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TO THE APPENDIX TO THE CONGRESSIONAL GLOBE. 


A. 
Abolitionism. Fillmore’s opinions on, - - 672 | 
remarks in the Senate by Mr. Hale, con- 
cerning the action on ‘ongeert &c., on the 
subject of, - - - 1058 
Accounts. (See Board of Sccounts. ) 


|| Ashe, William S., of North Carolina, 107, 181, 


340, 344 


|| Ashmun, George, a Representative from Mas- 


Adams, Mr., extract from the diary of, - 69 || 


extracts from his defence in 1823, 
extracts from his speeches, 

Africa, remarks in the House of Representa- 

tives on the prspesiinn for a line of mail 


1179, 1180 |, 


steamers to, - - . 1297 || 
African race, the inferiority of the, - - 174 
Aggressions, southern, remarks in the House 
of Representatives on, - - - 177 
Agricultural Bureau, concerning an, - - 2) 
Agriculture, bill to encourage. (See Home- 
steads. ) 
Alabama, concerning an ultimatum on the 
slave question, - . - - - 140 
Allen, C., a Representative from Massachu- 
setts— 
remarks concerning the organization of the 
House and its committees, - - 35 
Allison letter, extract from the, - - - 402 


Alston, William G., a Representative from 
Alabama— 
remarks on the President’s California mes- 
sage, on the slave and territorial ques- 
tions, - - - - . - - 464 
American water-rotted hemp. (See Hemp.) 
Appointments to and removals from office, re- 
marks in the Senate concerning, by— 
Mr. Bradbury, 47, 481, 486. 501, 502, 503, 
536, 1041, 1047, 1048 


Mr. Bell, - 500, 3048, ees, 1044, 1045 | 
Mr. Bright, . - - 504 
Mr. Douglas, - - - 1044, 1048 | 
Mr.Dawson, - + - 1047, 1048 | 
Mr. Hale, - - - - 1045 | 
Mr. King, - - - - 1045 || 
Mr. Smith, - - . - - 480 
Mr. Turney, - -— = 1043, 1044 
Mr. Webster, - - - 1042, 1045 


Army, the annual report from the War De- 


partment showing the condition of the, 10 | 


Appropriations, remarks in the House of Rep- 


resentatives on the bill to supply defi- 
ciency in, by — 


Mr. Bayly ~ . 4 a - 749 | 
Mr. Green, head ciel eieP obi RE 
Mr. Jones, - 750 | 


remarks in the Senate on the bill to supply 
deficiency in, by— 


Mr. Atchison, - - - - 1341 





Mr. Benton, - - - 1340, 1346 | 
Mr. Badger, - - - 1343, 1344 | 
Mr. Clay, - - 1342, 1343 | 

Mr. Dickinson, 1342, 1343, 1344, 1345 | 


Mr. Dodge of lowa, - 


1343, 1345 | 


Mr. Davia of Massachusetts, - 1344 | 
Mr. Davis of Mississippi, - 1345 | 


Mr. Douglas, - - 1345 


Mr. Gwin, - 1341, 1342, 1343 
Mr. Hamlin, - - 1341, 1343 


Mr. Hale, - - - 1345 
Mr. Pratt, é a a 1342 
Mr. Rusk, - - - - 1342 


Mr. Underwood, - 1342, 1343, 1344 
Mr. Whitcomb, - - - 1345 
(See Civil and Diplomatic bill—Military Acad- 
emy—Naval bill—Army bill.) 
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sachusetts— 
incidental remarks by, - - 37, 40, 1190 
remarks on the President’s California mes- 
sage, on the slave and territorial ques- 
tions, - - - 
remarks on the message of the Beasident | in 
regard to the boundary dispute between 
Texas and New Mexico, - - 1120 
extracts from the speeches of, - - 1175 


Atchison, David R., a Senator from Missou- 


ri, - 1380, 1382, 1434, 1532, 1567, 1692 
remarks on the Cherokeeclaim, 1336, 1337, 1338 
remarks on the mileage question, - 1341 
remarks on the bill to extend the laws and 

judicial system of the United States to 

California, - - - - - 1354 
remarks on the bill to provide for working 


the gold mines in California, - - 1368 | 


remarks on the compromise bill, on the 
slave, California, and territorial questions, 856, 


902, 903, 909, 914, 953, 1420, 1480, 1482, 1484 


remarks on the bill to establish a territorial 
government for New Mexico, - 1557 

remarks on the bill to admit the State of 
California, - 1499, 1500, 1504, 1509, 1510, 
; 1515, 1516, 1518, 1541 

remarks on the Texas boundary bill, - 1562, 


remarks on the fugitive slave bill, 1601, 1628, 


1629 | 


remarks on the bill to suppress the slave 
trade in the District of Columbia, 1643, 1644, 


remarks in the House concerning Hungari- 
an wrongs and the suspension of diplo- 
matic intercourse with, - - - 


Virginia— 
incidental remarks by, - 305, 306, 720, 768 
remarks on the President’s California mes- 
sage, on the California and slave ques- 
tions, - - - - - . - 392 
B. 


Badger, George E., a Senator form North 


Carolina, 50, 51, 115, 422, 540, 1239, 1368 
1330 
remarks in reply to Senator Walker, con- 
cerning the judgments of the courts in 
North Carolina touching slavery, - - 285 
remarks on the compromise resolutions of 
Mr. Clay, on the slave and territorial 
questions, - - - - - - 382 
remarks on the ocean mail-steamer ser- 
vice, - - - . - 1327, 1330 
remarks concerning the parchase of books 
by the House, - - - 1343, 1344 
remarks on propositions to construct certain 
custom-houses, - - - 


- 396 


1568, 1575, 1576 | 


1673 

Atherton resolutions, remarks concerning the, 336, 

736 

Attorneys General, opinions of. (See Inter- 
est.) 

Austria, remarks in the Senate on the propo- 
sition of Mr. Cass to suapend diplomatic 
relations with, by— 

Mr. Cass, - . - - - & 
Mr. Foote, - . - - 43, 87, 90 || 
Mr. Hunter, - - - . - 84 
Mr Gah, - -- ++. 89, 90 


- 143 | 
Averett, Thomas H.,a Representative from 


- 1347, 1349 ” 


| Badger, George E., a Senator from North 
Carolina— 
remarks on the bill to extend the laws and 
judicial system of the United States to 
California, - . - - - 1352 
remarks on the compromise bill, on the 
slave, California, and territorial questions, 901, 
904, 915, 921, 923, 924, 952, 1095, 1435, 1479, 
1480, 1481, 1452, 1484 
remarks on the bill to admit California as a 
State into the Union, - 1501, 1507, 1514 
remarks on the protest of certain Senators 
against the admission of California, (541, 
1543, 1554 
remarks on the Texas as boundary bill, 1563, 1565, 
1566 
remarks on the fugitive slave bill, 382, 1539, 
1594, 1595, 1597, 1619, 1625, 1628 
remarks on the bill to suppress the slave 
trade in the District of Columbia, 1639, 1640 
1644, 1646, 547, 1665, 1666, 1671, 1673, 1674 
remarks in regard to what constitutes crime 
in a slave in North Carolina, - - - 281 
Baker, Edward D., a Representative from Li- 
linois— 
incidental remarks by, - - 103, 105, 1119 
Balance of power between the States on the 
slave question, remarks in the Senate con- 
cerning, - - - - 1154, 1179 
Baldwin, Roger S., a Senator from Connecti- 
cut— 
incidental remarks by, 2387, 528, 881, 1431 
remarks on the fugitive slave bill, = - - 8&0 
remarks on the resolutions of Mr. Bell, on 
the territorial and slave questions, - - 414 
remarks on the compromise bili, on the 
‘Texas boundary question, - - 1154 
remarks on the compromise bill, on the sla- 
very, territorial, and California questions, 906, 
907, 909, 911, 922, 1154, 1431, 1444, 1446, 
1461, 1472 
remarks on the bill to admit California as a 
State into the Union, - - - 1512 
remarks on the Texas boundary bill, 1567, 15468 
remarks on the fugitive slave bill, 80, 414, 
1621, 1622, 1624, 1630 
remarks on the bill for the suppression of 
the slave trade in the District of Colam- 
bia, - - - - 1640, 1642, 1645 
Bangs, Benjamin, his testimony in regard to 
the action towards free colored seamen 
under the police laws of the South, - 1676 
Barbour, Philip P., the opinions of, -~ = 251 
Barbour, J., of Virginia, the opinions of, - 251 
Barings, the, letter of J. D. Marks, and me) 
cussion im the Senate thereon, in regard 
to the designs of, in Mexican Affairs, 
through the contract for paying the indem- 
nity due by the vane States to Mexi- 


co - - 1373, 74 
Barnwell, Robert W.,a Senator from South 

Carolina, - 1269 
remarks on the compromise bill, on the 


slave; California, and territorial ques- 


tions, - - - - 990, 1414 
remarks on the bill to admit California as a 
State into the Union, - - - 1537 


Barron claim. (See Ewing, Thomas.) 
Bay, W. V. N., a Representative from Mis- 


souri— 
remarks on the slavery question, Sane 
nia, &c., - - - - 182 
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Rectan Thomas H., a hiciniehiigies from 
Virginia— 
incidental remarks by, = - - - 
remarks on the expense ‘of collecting the 
revenue, - - - - 130, 132 
remarks on the deficiency appropriation 
bill, in regard to the delay in mepanting 
the appropriation bills, - 749 | 
remarks on the applicatien of the Delegate 
from New Mexico for a seat; concerning 
the slave and territorial questions, - 
Bell, John, a Senator from Tennessee— 
remarks on removals and appointments on 
Mr. Bradbury’s resolution, 500, 1042, 1043, 
1044, 1045 
remarks on the compromise bill, on the 
California, territorial, and slave ques- 
tions, - - - - - ] 
remarks on the Cheseiees claim, - 1338 
remarks on the fugitive slave bill, - 1625 
remarks on the bill for the suppression of 
the slave trade in District of Columbia, 1667 | 
en Henry, a Representative from New 
ork— 
remarks cn the President’s California mes- 
sage, on the California and slave ques- 
tions, « - : - - - - - 
Benton, Thomas H.,a Senator from Mis- 
souri, - - - - . - - 570 | 
extracts from the speeches of, - - 178, 985 | 





1132 


639 | 


remarks on Mr. Bell’s resolutions of com- | 


promise, and Mr. Foote’s motion to re- 
fer them to a committee of thirteen, on 
the slave question, and the admission of 
California, - - . - - 
remarks in opposition to the bill for com- 
promising the slave and California eee 


446 


tions, - - . - - 676 
remarks, personal, in reply to Mr. Clay, 866, 
367 


remarks on his bill for the reduction of the 
boundaries of Texas, - - - 
remarks on the mileage question, 1340, 1346 
remarks on the proposition to construct cer- 
tain custom-houses, - - 
remarks on the bill making provisions for 
the working and discovery of the gold 
raines and placers in California, 1363, 1364, 
1365, 1367, 1368, 1371, 1372 | 
remarks on the proposition for a survey of 
the Ohio, - - - - 1381, 1382 | 
remarks on the Texas boundary question, 1422 
remarks on the compromise bill, on the 
slave, California, and territorial and 
boundary questions, 676, 853, 854, 864, 866, 
879, 928, 1262, 1263, 125, 1272, 1420, 
1422, 1425, 1426, 1427, 1428, 1429, 1430, 
1431, 1432, 1433, 1435, 1448, 
1455, 1456, 1457, 1458, 1461, 1476, 1481, 
1484 | 
remarks on the bill establishing territorial —_| 
government for New Mexico, 1556, 1560 
remarks on the protest of certain Senators 
against the admission of California, 
1552, 1555 | 
remarks on the Texas boundary bill, 1568, 1580 
remarks on the fugitive slave bill, = - 
remarks on the bill for the suppression of 
the slave trade in District of Columbia, 1666 
Bernhisel, John M., his letter in regard to 
Deseret, - - - - 
Berrien, John M.,a Senator from Georgia— 
incidental remarks by, 49, 243, 278, 279, 280, 
316, 317, 
extract from the remarks of, 


remarks on the bill for the relief of Walter 


Colton, Oe ees 


remarks on the compromise resolutions of 
Mr. Clay, in regard to the slave, Califor- 
nia, and territorial questions, - 
remarks on the compromise bill, on the 
*slave, territorial, California, and Texas 
boundary questions, 794,854, 855, 856, 873, 
875, 877, 878, 879, 897, 893, 899, 901, 902, 
911, 912, 914, 918,919, 923, y28, 929, 953, 
954, 958, 960, 1158, 1272, 1397, 1399, 1400, 


1401, 1403, 1404, 1405, 1417, 1418, 1420, || 


1421, 1428, 1435, 1456, 1457, 1467, 1469, 


1480, 1483 | 


remarks on the bill to admit California as a 
State into the Union, 1488, 1498, 1499, 1509, 
1510, 1518, 1522, 1524, 1528, 1530, 1531, 
1532, 1538 || 


House, by— 
! 


1262 |, 


1346, 1347 |; 


1449, 145], || 


1544, |) 


~ 446 || 


1183 || 


318, 989, 1347 | 
9x9, 1057, 1175, | 
1403 


= 202 | 
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‘| Berrien, John M., a Senator en Georgia— 


1305 | 


remarks on the protest of certain Senators 
against the admission of California, 
remarks on the fugitive slave bill, 
1605, 1608, 1609, 1620, 1625, 1627, 1628, 1629 | 
remarks on the Texas boundary bill, 1572, 1575 
remarks on the bill for suppressing the slave 


trade in the District of Columbia, 1640, 1655, } 


1660, 1661, 1662 | 


Bey of Tunis, against slavery, - - 256 || 
Bingham, Kinsley S.,a Representative from 
Michigan— 
incidental remarks by, - - 3208 | 
remarks on the President’s California mes- 
sage, on the California and slave ques- {| 
tions, - . : - - - 728 | 
Bissell, William H. , a Representative from | 
Hlinois, Pea. tele s iicd jo 
remaiks on the slave and territorial ques- 
tions, - - - - - - 223 | 
Bland, Col. , of Virginia, on slavery, - - 255 |! 


Board of Accounts, remarks in the Senate on 
the bill to establish a, =" 


Mr. Hunter, - - «| « 5B! 


| Bocock, Thomas S., a Representative from 


| 
Virginia— 
incidental remarks by, - - - 
remarks on the President’s California mes- 
sage, on the California and slave ques- ! 
tions, - ~ . - - - - 664 | 
extracts from the speeches of, - - 7 
Books, remarks in the Senate on the de- 
| ficiency appropriation bill, concerning 
the appropriation for, for members of the 


Mr. Badger, : . é 


Davis, of Massachusetts, - 1344 | 
Davis, of Mississippi, - 1345 | 
Dickinson, - 1342, 1343, 1344, 1315 
Dodge, of lowa, - - 1343, 1345 || 
Douglas, - - - 1345 1 
Hale, - - - - - 1345 | 
Hamlin, - - - - 1343 || 
Underwood, - - 1343, 1344 || 
W hitcomb, - - - 1345 


Booth, Walter, a Representative from Con- 


I necticut— 


remarks on the President’s California mes- 
sage, on the slave question, - - 
Borland, Solon, a Senator from Arkansas, 313, |! 


415, 472, 540 |) 


| Boundary between Texas and New Mexico, 

remarks in the House of Representatives 
on the President’s message, in regard to 
the. (See Texas bowndary.) 

remarks in the House of Represeiatives, 
concerning the President’s right to use 
the military power of the United States 
between Texas and New Mexico, by— 


Mr. Ashmun, - - - - 1120 
Duer, - - : - 1169 
Ewing, - - - ~ 1109 || 
Giddings, - - - - 1124 
Haralson, - . - 1065 
Houston, - - - - 1076 
Johnson, of Tennessee, - 1049 
McLane, of Maryland, - 1116 |) 
Marshall, - - - 1150 
McKissock, o waghie 1186 | 
Savage, - - - - 1032 
Stephens, of Georgia, : 1080 
Stevens, of Pennsylvania, - 1106 |) 
Seddon, - - - 1112, 1170 | 
Sackett, - - - - 1132 
Venable, - - - - 1141 
Williams, - - - 1051 | 
Boundary between Texas and New Mexico, 
speeches in the Senate and House upon 





the. (See Texas boundary bill.) 

'| Bountly lands, remarks in the House of Rep- 
resentatives on the bill granting, to all the 
officers and soldiers in the wars in which 
the United States have been engaged, 


Mr. Watkins, - - 

|| Bounty lands, remarks in the Senate 0: on the 

bill granting, to certain officers and sol- 

diers who have been engaged in the mili- 
tary service of the United States, by— 

Mr. Badger, 1688, 1689, 1692, 1695, 1696, 


1697, 1699, 1701 
Mr. Baldwin, - - 1685, 1693, 10 | 


827 


by— i 
| 


i] Benton, - - - 1686, 1690 
Bright, - - - 1694, 1695 


1553 | 
1584, 1590, | 


Bowdon, Franklin W.,a Representative from 


1343, 1344 | 


> 655 |) 








SG 


Bounty lands— 


Mr. Butler, - - - 1688, 1695 
Casa, - - 1692, 1693, "1702 
Davis, of Massachusetts, 1686, 1699 
Davis, of Mississippi, 1689, 1696, 1697, 

1699, 17 

Dawson, - - 1685, 1700, 1700 
Ewing, - - - 1688, 1694 
Felch, - - - 1685, 1686 
Foote, - - - 1700, 1703 
Hale, - -; 1698, 1699 
Mason, 1685, 1690, 1692, 1694, 1696 
Seward, - . 


1685, 1693 
Shields, 1685, 1686, 1688, 1689, 1692, 


1694, 1695, 1700 
Turney, 1687, 1688, 1694, 1695, 1696 
Underwood, 1685, 1688, 1689, 1690, 
1693. 1694, 1693 
Walker, 1685, 1686, 1688 1689, 1694 
Yulee, 1695, 1696, 1698, 1699, 1700, 


1701 


Alabama, - - . 180, 222, 260, 305 
| Bowie, Richard . » a Representative ‘feon 
Maryland— 
remarks on the President’s California mes- 
sage, on California and slave questions, 707 
Bowlin, James B., a Representative from 
Missouri, - . . - 334, 335 
remarks on the proposition te set apart and 
sell to Asa Whitney a portion of the pub- 
lic bands to enable him to construct a rail- 
road to the Pacific ocean, - - 399 
| Bradbury, James W., a Senator from Maine, 1625 
remarks on removals and appointments to 


office, 47, 482, 486, 501, 502, 503, 536, 1041, 


1047, 1048 
remarks on the bill for the relief of Walter 
Colton, - - - 1331, 1332, 1333 


remarks and propositions on the compro- 
mise bill, on the slave, territorial, Cali- 
fornia, ond Texas beundiany questions, 4420, 
1422, "1424, 1426, 1427, $430, 1432. 1435, 
1440, 1456, 1457 
| remarlts on the bill to establish territorial 
government for New Mexico, 1558, 1553 
Branch Mint at New York. (See Mint.) 
| remarks on the Texas boundary bill, 1577, 1580 
Breck, Daniel, a Representative from Ken- 
tucky— 


i| 


incidental remarks by, = - - - - 618 
remarks on the President’s California mes- 
sage, on the slave question, - - ~- 36) 


| Bright, Jesse D., a Senator from Indiana— 
| remarks on removals and appointments, - 5i4 
| remarks on the penpannee for a survey of 
the Ohio river, - - - 1381 
remarks on the Texas boundary bill,  - 1576 
| Broadnax, General W. H., of Virginia, 


against slavery, - - - = 404 
Brodhead, Richard, of Pennsylvania, ex- 
tracts from his speech, - - - - 513 

| Brooks, James, a Representative from New 

York— 
| incidental remarks by, - - - 131, 896 

remarks on the letters of Sir Henry Bulwer 

to Mr. Cuyuan, emettnigg the coastwise 
trade, - ~ - - 600 

remarks on the Galphia chsien; - 616, 625 
| Brougham, Lord, on Jefferson, = - - - 558 


| Brown, Albert G.,a Representative from Mis- 
sissippi— 


incidental remarks by, = - 226. 1122, 1286 


|| extracts from. his speeches, 225, 226, 392, 
| 73 


remarks on the report of the select commit- 
tee on the official acts of ‘Fhomas Ewing, 
late Secretary of the interior, 4 in reply to 
I 


Mr. Vinton, - - 282 
| Brown, Governor, of Florida, extracts from 
his message, - - - - - «+321 
Buchanan, James, the oplatons of, on the 
slave question, - - « - 153 
| his instructions to Mr. Slidell, - - = 234 
| his instractions to Mr. Trist, - - - 236 


his letter to the Hon. A. G. Brown, in re- 
gard to the instructions to General Riley, 259 
Buel, Alexander, a Representative from Mich- 





igan— 
remarks on Hungarian independence and 
non-intercourse with Austria, . . 


remarks on northwestern defence, the for- 
tification bill, and the aiinary and com- 


mercial position of Detroit, - - 
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Buel, Al eisnedar, a Representative from Mich- 
igan— 
extracts from the speeches of, - - 
Bulwer, Sir Henry, comments on his letters 
concerning reciprocity. (See Coastwise | 
} 
| 











Trade.) 
Rurke, the British statesmen, on compromise, 262 | 
gurt, Armistead, a Representative from South 


Carolina— 
incidental remarks bys $ 7 - 224, 617 
"his report on the Galphin case, - - 554 
Butler, Thomas B., a _Repressmuntive from 
Connecticut, - - oars | 
remarks on the President’ s California mes- 
sage, on the slave question, - - - 303 


Butler, Arthur P., a Senator from South Car- t 
olina, 96, 100, 101, 210, 247, 282, 283, 311, || 
371), 374, 384, 440, 441, 476. 480, 533, 534, 
816, 1054, 1055, 1064, 1065, 1239, 1244. 

1594 || 
remarks on the bill for the unahied of fugi- 
tive slaves, - - %79 | 
remarks in reply to Mr. Housion in segned H 
to the Southern Address, « . 101 | 
remarks in reply to Mr. Walker on the gave 
question, - - . 284, 
extracts from his speech, - - 369, 370 || 
his explanation to remove an impression || 
that Mr. Calhoun had ee charges | 














against Mr. Houston, - 1243 | 
remarks on the bill for the relief ‘of Walter | 
Cokon, - - - 1332, 1333 || 


remarks on the bill to extend the laws and l| 
judicial system of the United States to | 

California, - . . . - 1352 | 
remarks concerning an alleged organized | 
plan for dissolution of the Union, - 1547 
remarks on the bill to admit California as a i| 
State into the Union, 1485, 1489 1490. 1494, || 
1495 1496, 1505, 1511, 1512, 1515, 1519, 1521 || 
remarks on the compromise bill, on the | 
slave, California territorial, and Texas \| 
boundary questions, 593, 794. 856, 868. 900, 1 

901. 904, 905, 910, 911, 925. 926. 993, 1246. 
1273, 1383, 1392, 1398, 1400. 1408. 1416, 
1417, 1420, 1428, 1434, 1441, 1442, 1453, 1438, 
1466, 1467, 1484 | 
remarks on the protest of certain Senators \| 
against the admission of California, 1546, 1647, || 
1548 || 
remarks on the Texas boundary bill, 1564. 
~ 1574, 15:5 | 
remarks on the fugitive slave bill, 79, 80, 1585, 
1586, 1587,1588, 1595, 1597, 1602, 1615, 1620, 
1626, 1627. 1628, 1629, 1630 | 
remarks on the bill for the suppression of 
the slave trade in the District of Colum- | 
bia, 1636, 1644, 1649, 1654, 1655, 1657, 1662. | 
1663 | 

Butler, Chester, a Representative from Penn- 
sylvania— \| 
incidental remarks by - 2 © . = 626) 
remarks on the alave question and admission 

of California, - - - - - 759, 


Cabell, E. Carrington, a Representative from 
Florida— 


remarks en the President’s California mes- 
sage, on the olane and territorial ques- 


tions, - - - 239 
Caldwell, George a a . Representative from {| 
Kentucky— i] 
remarks on the President's California mes- | 
sage, on the territorial and California | 
questions, - - 745 || 


Calhoun, Jehn C. ,a Senator from South Car- 1 

olina— 
extracts from the speeches and resolutions | 
of, 247, 262, 273, 356,516 582 584, 607, 640 


| 


| 
i] 
compromise, 987, 988, 989, 993, 1389, 1390 | | 
his letter appynting Sam Houston Indian 








extracts from his remarks on the Missouri 


Agent, - = 1242 |) 
Mr. Butler’s explanations to Mr. Houston 
in regard to, . 5 ee | 


California, remarks i in the Senate on various 
propositions, in which the queation of 
the admission of, is deceemt, sl 


a 





Mr. Badger, - - - 382 
Mr. Baldwin, - - - - - 414 
Mr. Bell, - - - - - 1088 | 
Mr. Benton, - - - ~ 446, 676 | 
Mr.Berrien, - - - - ~~ 202!) 











California, remarks in the Senate by— 


California, remarks in the Senate on the bill 


California, remarks on the protest of cer- 
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Mr. Butler, - - - 1246 
Cass, - ~ - - - 803 
Chase - - 468 
Clay, 115, 165, 567, 612 , 653, 654, 655 
Clemens, - - 585, 586, 587, 592 
Davis of Massachusetts, - - 879 
Davis, of Mississippi, 149, 286, =. 

ae || 
Dayton, - + = 435,810 || 
Douglag - - - - 364, 848 
Downs, - - - - 165, 635 | 
Foote, - - 579, 589,593, 594 || 
Hale, - - - - 1054 
Hamlin, - - - - - 242 || 
Hunter, - - - - - 375 || 
Mason, - - . - - 649 
Miller, - - - - - 310 
Pearce, : - - ° 1024 |} 
Seward, - - - - - 260 | 
Smith, - : - - 1173 
Soulé, - - - - 630, 783 | 
Turney, - - = - 292.593 | 
Underwood, - - - 526. 968 | 
Walker, - - - 277, 289, 290 || 
Webster, - ~ - - - 269 || 
Yulee, ° - : - 582, 583 |; 


toedmit, asa State into the Unian, by— 
Mr. Atchison, 1499, 1500, 1504, 1509, 1510, 
1515, 1516, 1518, 1541 | 


Mr. Badger, - - 1501, 1507, 1514 
Mr. Baldwin, - - : - 1512 
Mr. Barnwell, - - - 1537 


Mr. Berrien, 1488, 1498, 1499, 1509, 1510, 
1518, 1522, 1524, 1528, 1530, 1531, 1532, 
1538 
Mr. Butler, 1485, 1489. 1490, 1494, 1495, 
1496, 1505, 1511. 1512, 1515, 1519, 1521 || 
Mr. Cass,1512, 1528, 1530, 1531, 1532, 1541 | 
Mr. Clay, 486, 1487, 1489, 1490, 1501 
Mr. Clemens, 1504, 1505, 1534, 1541 
Mr. Davis, of Massachusetts, 1503, 1518 
1532 
Mr. Davis, of Mississippi, 1504, 1599, 1513 
1516, 1518, 1519, 1532, 1538, 1539, 1540, 
154] 


Mr. Dawson, - - 1485, 1507, 150s || 
Mr. Dayton, - - - 1507, 1516 || 
Mr. Dickinson, - 1497, 1509, 1516 | 
Mr. Dodge, of lowa, : : 1515 
Mr. 


Douglas, 1485, 1505, 1509, 1510, 1511, 
1513, 1514, 1515, 1516, 1517, 1518, 1519, 
1520, 1523 | 

Mr. Downs, - - - . 1496 
Mr. Ewing, - + 1513, 1527, 1538 
Mr. Foote, 1485, 1487, 1491, 1494. 1496, 
1498, 1500, 1504, 1505, 1506, 1508, 1509, 
1510, 1511, 1513, 15)4, 1515, 1517, 1518, 
1519, 1520, 1521, 1522, 1528 


Mr. Hale, - = 1495, 1496, 1505 | 
Hamlin, - - 1506 | 
Houston, - 1535, 1539, 1540, 1541 || 
Mangum, - - - 1510, 1516 


Mason, 1488, 1489, 1490, 1505. 1506, 
1506, 1509, 1510 || 


Pearce, - - 1486, 1487, 1488 | 
Pratt, - - - ~ 4514, 1515 || 
Rusk, - - - 1488, 1504, 1505 | 
Sebastian, - . 1513 
Soulé, 1506, 1508, 1512, 1513, 1514, | 
1515, 1519, 1521, 1522 
Turney, - = 1510, 1519 || 
iedieeeal > - 1515, 1516, 1524 || 
Walker, - - - - 1486 || 
Winthrop, - - - 3499) 
Yulee, 1158, 1506, 1509, 1510, 1514, | 


1515, 1516, 1517 | 


~ 


= Senators against the admission of, } 


Yer. Badger, - = 1541, 1543, 1554 
Benton, - - 1544, 1552, 1555 | 
Berrien, - - - . 1553 | 
Butler, - = 1546, 1547, 1548 | 
Cass, - - - 1543, 1549 | 
Davis, of Mississippi, 1551, 1552, 1553 | 
Downs, - - 1544, 1552, 1553 | 
Houston, - - . 1548 || 
Hunter, 1541, 1542, 1544, 1550, 1551 
Norris, - - 1554, 1556 || 
Pratt, - 1549, 1550, 1551, 1552 | 
Soulé, © e 1556, 4556 | 
Torney, - - - 1554, 1555)! 


California, remarks on, by— 
Mr. Walker, - - : 1542, 1548 
Mr. Whitcomb, - - 1553, 1554 
California and New Mexico, remarks in the 
House of Representatives in regard to and 
on the President’s message on the policy 
of the Administration toward, by— 
Mr. Alston, - - 


ee eee 
Ashmun, - - - - - 396 
Averett, - “ - - - 392 
Bay, - - - = <= «+ 18 
Bayly, - - - . 1132 
Bennett, - - - - - 639 
Bingham, - - . - - 728 
Bissell, - - - - - 225 
Bocock, - - - - - 664 
Booth, - - - - - 655 
Bowie, - - - - - 707 
Breck, ~ . - - 361 
Bucer, of Pennsylvania, - - 759 
Butler, of Connecticut, - 303 
Cabell, of Florida, - - - 239 
Caldwell, of Kenwcky, - - 745 
Campbell, - - - . - 177 
Casey, . - - - - 307 
Chandler, - - - - - 357 
Clarke, - - - - - 562 
Cleveland, - - - - - 508 
Cobb, of Alabama, - - - 646 
Coleock, - - - - 684 
Conrad - - - - - 215 
Corwin - - - - - 433 
Crowell, - . - - - 690 
Daniel, - - - - 1315 
Dickey, - - - - - 752 
Dimmick, - . - - 673 
Disney, - - - - 297 
Duer, - - - - 452 
Dunean, - ~ - - 69 
Dunham, - - - - - 836 
Durkee, - - - - - 738 
Ewing, - - - - 450 
Featherston, - : : - 258 
Fowler, - - - - 254 
Gentry, - - - - 832 
Gerry, - - - ~ - 607 
Giddings, - - - - 1124 
Gorman, - ~ - - - 318 
Green, - - - . - 425 
Hall, - - - - - 248 
Hamilton, - - - - - 890 
Haralson, - - - - 1065 
Harris, of Tennessee, - - 443 
Harris, of Alabama - - - 778 
Harris, of dilinois, - - - 410 
Haymond, : - - - 598 
Hebard, - - 354 
Hilliard, - - - - 1189 
Hoagland, - - . - - 662 
Holmes, - - - - 1279 
Houston, - - - - 1076 
Howard, - - - - 772 
Hubbard, - - - - - 947 
Inge, - - - - - 102 
Jackson, of Georgia, - - ~ 668 
Johnson, of Tennessee, - - 669 
Johnson, of Kentucky, - = 456 
Johnson, of Arkansas, . - 715 
Jones, - - - - 1968 
Julian, - - - - « 573 
Kaufman, - - - - ~ 936 
King, of Massachusetts, - - 594 
King, John A., of New York, - 722 
Mann, of Massachusetts, - - 218 
Marshall, - - - - - 406 
McClernand, - - 696,943 
McLane, of ‘Maryland, - Qui, A116 
McLean, of Kentucky, - 712 
McMullen, . - - 709 
McQueen, - - - - ~ 734 
Meacham, - - - - - 603 
Meade, - - - - - 703 
Millson, - - - - 186,839 
Morehead, - - - - 496 
Morse, - - - - ~ 327 
Morton, - - - - - iil 
Olds, - - - - - ~ 944 
Orr, _ - os = ” - 543 
Parker, . - - : ~ 195 
Peck, ee - 515 
Phelps, - - - - - 718 
Putnam, - - - - 1029 
Richardson, - . - 423 
» Root, - - - + - 105 





vi 


California and New Mexico— 


Mr. Ross, - - - - - 459 
Sackett, - - - 228 ’ 1128 
Savage, - - - - - 556 
Seddon, - - - - - 74 
Silvester, - - - - - 775 || 
Spaulding, - - - - ¢ 401 
Stanly, - - - - - 336 || 
Stephens, of Georgia, - 1080 
Stevens, of Pennsylvania, - 765 || 
Taylor, - - - - - 687 
Thomas, - - ~ €26 
‘Thompson, of Mississippi, - 658 
Thurman, - - - 973 
Thurston, - - - - - 345 
Toombs, - - - - - 198 
Van Dyke - - - - 32] 
Venable, - - - - 157,1141 
Wallace, - - . - - 429 
Wellborn, - . - - 109,725 
Williams, - - - - 290 
Wilmot, - - - - 511,940 
Winthrop, - - - - 519 

extract from the memorial of the Senators 
and Representatives of, - . - - 691 

remarks against the admission of the Repre- 
sentatives from, by— 

Mr. Venable, - : - 1253 || 


California, remarks on Mr. McClernand’ 8 bill 
relating to, by— 


Mr. Meacham, - . - - 
its constitution not adopted by a majority, 1168 
General Riley's proclamations in, —- 11683 | 
seal of the State and coat of arms of, 1168 


letters of Commodore Jones concerning the 
movements in, - - ° . 
California Convention, extract from the de- 


1168 


bates in the, 651, 772, 955, 957, 965, 966, 967, | 


1133, 1159, 1161, 1168 
the shipping and tonnage of, = - - 1356 
California, extracts from the pas in, on the 


condition of affairs in, - 1525 || 


Jetters in the New York —— foie San 


Francisco, in regard to the condition of, 1526 


Caiifornia, speeches in the Senate on the 
President’s message in relation to, by— 


Mr. Hunter, - - - - - 375 
Mr.Seward, - - - - - 260 | 
Mr. Turney, - - 2 +292} 


(See Judicial System—Collection Districts— 
Gold Mines in—Mines and Placers.) 
Calvin, Samuel, a Representative from Penn- 

aylvania— 

“» remarks on the letters of Sir Henry L Bul- 
wer concerning reciprocity in trade, on 
the tariff of 1846, - - - - - 

Campbell, Lewis D., a Representative from 
Ohio, 201, 


610 


1150 
remarks on the effects of slavery and free- 
dom, on southern aggression, the pur- 
poses of the Union, &c., - - - ] 
Capitol, appropriation for the extension of 
the, ° - : - - > 
Cartter, David K., Representative from Ohio— 
incidental remarks‘by, = - - 


1350 


remarks on the Galphin claim, - - 894 
Casey, Joseph, a Representative from Penn- 
sylvania— 
remarks on the President’s California mes- 
sage, on the slave question, - - = 307 


remarks on the protective policy and the 
iron and coal interests of Pennsylvania, ey 
Cass, Lewis, a Senator from Michigan, 89, 90, 
115, 270, 277, 1062, 1238, 1347, 1371, 1592, 


1594 || 


remarks on his proposition to suspend dip- 


lomatic relations with Austria, - - §4]| 


remarks concerning territorial governments, 
and on the constitutionality and expedi- 
ency of the Wilmot proviso, &c., - - 
remarks on the compromise bill, on the 
slave question, - - - - - 654 
remarks in reply to some remarks of Mr. 
Benton on the slave question, - - 
resolution of, and remarks thereon, to pro- 
hibit the exercise of civil power by mili- 


tary officers of the United States, 1024, 1034 | 


remarks on the compromise bill, on the 


slave, California, territorial, and Texas 
boundary questions, 654, 803,908, 1429, 1450, 
2451, 1468 | 

remarks on the bill to establish a territorial 
government for New Mexico, - 1561 


- 603 


214, 458, 945, 946, 1148, 1149, || 


259, 617, 978 || 


58 || 


803 | 


_. INDEX TO 








|| Cass, ovis, a Senator frows Michigan— 
remarks on the bill to admit California as a 
State into the Union, 1512, 1528, 1530, 1531, 
1532, 1541 || 
remarks on the protest of certain Senators | 
against the admission of California, 1543, 1549 | 
remarks on the fugitive slave bill, 1582, 15:3, | 
1593, 1623, 1624 |) 
|} Census, the seventh, remarks in the Senate on *} 
the bill providing for the taking of the, le 
by— 
Mr. Underwood, -* - - - 560 | 
remarks in the House of Representatives in ~ 
regard to the taking of the, by— 
Mr. Stephens, of Georgia, - | 
Mr. Strong, - - - - 
Chandler, Joseph R., a Representative from 
Pennsylvania— 
incidental remarks by, - - 133, 1294 | 
remarks on the President’s California mes- I] 
sage, on the admission of California, - 357 || 
| Chase, Salmon P., a Senator from Ohio, 80, 81, 
282, 1348, 1367, 1429 
remarks on the fugitive slave bill, - - 8 
remarks on Mr. Clay’s compromise, in fa- | 
vor of union and freedom without com- 
promise,' - : - - - 468 | 
remarks on the compromise bill on the Cali- 
fornia, slave, and territorial questions, 912, || 
913, 915, 1157, 1435, 1446, 1447 1456, | 
1480, 1481, 1483 | 
remarks on the bill to establish a territorial 
government for New Mexico, 1557, 1558, | 
1559, 1560, 1561 
remarks on the fugitive slave bill, 83, 468, 1585, | 
1587, 1588, 1589, 1619, 1620, 1621, 1622, | 
1623, 1628 1 
remarks on the bill for the suppression of | 
the slave trade in District of Columbia, 1644 | 
| Cherokee claims, - 1334 || 
Cherokee Indians, remarks in the Senate on || 
the joint resolution expressing the opinion 
of the indebtedness of the United States 


1244 | 
1297 


| 
| 


} 


to the, by— 

Mr. Atchison, - - 1336, 1337, 1338 || 

Mr. Bell, - - - - - 1338} 
Mr. Davis, of Massachusetts, - 1340) 
Mr. Dawson, - - - - 1340 | 
| Mr. Hunter, - - - - 1339, 1340 | 
|| Mr. Rusk, - - - 1336, 1338, 1339 | 
Mr. Sebastian, - 1334, 1337, 1339, 1340 || 


| Chickasaw claim, Mr. Gwin’s eupegnien in 
regard to the, 1224 || 
|, Civil and diplomatic appropriation bill, re- | 

marks in the House of Representatives on 


the, by— 

Mr. Casey, - - = . 1084 || 

Mr. Duer, - ~ - - - 1169 || 

Mr. Ewing, - - - - 1}09 } 

Mr. Giddings, - - - - 1124 |) 

Mr. Haralson, - . - - 1065 || 

Mr. Johnson, of Tennessee, - 1049 | 

Mr. Jones, - - - - 1068 | 

Mr. Marshall, - . 1150 || 

Mr. Me Lane, of Maryland, - 1116 |, 

Mr. McKissock, - - - 1186 | 

Mr.Savage - = - = 1032) 

Mr. Seddon, - - - - 1112 | 

Mr. Stephens, of Georgia, - - 1080 || 

1] Mr. Stevens, of Pennsylvania, - 1106 |; 
Mr. Venable, - - . -* 4141) 


discussion in the Senaté on the, concerning 
the erection of certain custom houses, 
Claims of the revolutionary officers of Vir- 


1346 





| Clemens, Jeremiah, a Senator from Alaa. 


| Clarke, John H., a Senator from Rhode 





ginia, remarks in the House of Represent- 
atives in defence of the, by— 


it 
it 
1} 










| 














— 


ma— 

remarks on the Clay compromise bill in re. 
ply to Mr. Foote, - - 585, 586, 587, 599 

remarks on the compromise bill, on the slave, 
territorial, and Texas boundary questions. 854, 

861, 903, 905, 1391, 1404, 1405, 1480 

remarks on the bill to admit California aS a 
State into the Union, 1504, 1505, 1594 154) 

remarks on the Texas boundary bill, 1568, 1569 

Clingman, Thomas L., a Representative from 
North Carolina— 


incidental remarks by, . - 337, 341, 1179 


extracts from the speeches of, 171, 296, 731,17 157 
| Clarke, Charles E., a Representative from’ 
New York, - - - 1433, 1485 


remarks on the President’s California mes- 
sage, on the slave question, and the ad- 
mission of California, - - - ~~ 569 

remarks on the Galphin claim, - = 939 

remarks on the bill establishing the bound- 
ary between Texas and New Mexico, 1973 


Island, - - - b - 1333 
Clay, Henry, a Senator from Kalacky— 
incidental remarks by, 46, 50, 209, 638, 649, 653, 
678, 816, 881, 882, 1139, 1251, 1340, 1433. 1699 
extracts from the speeches of, 44, 113, 152, 233, 
449, 595, 628, 630, 678, 686, 744, 758, 864, 
1066, 1099 
remarks on his resolutions and bill of com- 
promise of the slave and territorial ques- 
tions, 115, 165, 209, 567, 612, 653, 5 A, 655, 
8, 789 
remarks of a papeael character toliching 
Mr. Benton, - - - 866, 867 
extract from the richettie of, on the admis- 
sion of Maine, concerning an equilibrium 
between the free and slave States, - 1164 
remarks on the mileage question, 1342, 1343 
remarks on the Mexican indemnity bill, 
and concerning an alleged contract with 
Mr. Marks, as vagent, for paying over the 
indemnity, - 
remarks touching the improvement of the 
navigation of the Ohio river, - 1380, 1381 
remarks on the compromise bill, in which 
the slave question, slave trade in the Dis- 
trict, and the territorial and California 
questions are discussed, lhe 
remarks in regard to Mr. Rhett and dis- 
» union, in reply to Mr. Barnwell, - 
remarks on the compromise bill, on the 
California, slave, territorial, and Texas 
boundary questions, 567, 612, 653, 654, 655, 
788, 789, 792, 793, 794, 797, 800, 852, 853, 
854, 855, 856, 861, 862, 865, 866, 867, 897, 
898, 899, 902, 903, 911, 916, 922, 923, 929, 
1090, 1092, 1093, 1095, 1097, 1100, 1101, 
1102, 1261, 1263, 1264, 1270, 1271, 1272, 
1383, 1398, 1400, 1402, 1404, 1405, 1408, 
1414, 1415, 1416, 1429, 1435, 1436, 1440, 
1441, 1442, 1444, 1449, 1456, 1458, 1459, 
1465, 1473, 1479 
remarks on the bill to admit California as a 
State into the Union, 1486, 1487, 1489, 1490, 
1501 
remarks on the fugitive slave bill, 132, 567, 612 
remarks on the bill for the suppression of 
the slave trade in the District of Colum- 
bia, 1633, 1634, 1636, 1637, 1638, 1639, 1647, 
1664, 1665, 1672, 1673, 1674 
Cleveland, Chauncey me a Representative 
from ‘Connecticat— 
remarks on the President’s California mes- 
sage, on the California - onye ques- 


1379 


Mr. Dunham, - - - - 1304 | tions, - 4 : - 508 
Mr. Millson, - - - 1286 | | Conntaalad trade, sesharke in the House of 
_ Claims against the Government, reports in the Representatives on the two letters of Sir 
House of Representatives against the con- Henry Bulwer to Mr. Clayton, Secre- 
duct of the Secretary of the Interior in |} tary of State, respecting reciprocity in 
paying certain, - = 1209, 1213, 1222 || the, by— 
|| defence of Mr. Gwin in regard to the Mr. Brooks, - - - -_ - 600 
\| Chickasaw, - ce se 1224 | Mr. Calvin, -— = ws oO 
remarks thereon by— Mr. Casey, - ia Ae 1084 
| Mr. Brown, of Mise. +) in n reply to Mr. Cobb, Howell, Representative from Georgia—. 
| Vinton, - - + 1282] extracts from the speeches of, - - -3 
Mr.Dunham, - - - - 1304 || Cobb, Williamson R. W., a Representative 
| Mr. Millson, - - - - 1286 from Alabama— 
i} Mr. Vinton on the reports - - 1235 remarks on the President’s California mes- 
| Clemens, Jeremiah, a Senator from Alaba- | sage, on the Cnilforne ant mare = 
1} ma, - - - 99, 442, 587, 1497 | tions, - - 646 
|| remarks on the Vermont resolutions re- resolutions of, for a joint committee on the 
il Jatingtoslavery, - - - - + 52 slave and territorial questions,  -  - 646 
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Coline ‘William F.,a Representative from °* 
South Carolina— 

remarks on the President’s California mes- 

sage, on the slave and Caleenia ques- 


tions, = m © > 684 | 
Collection districts and ports of entry, table 
] 


showing the several, —- 
Collection districts in California, sonamatia in 
the Senate on the bill to create, by— 


Mr. Davis, of Massachusetts, 1355, 1356, | 
1357, 1358, 1360, 1361 


Mr. Davis, of Mississippi, - 
Mr. Dawson, - - - 
Mr. Dickinson, - - 
Mr. Frémont, - - : 


Mr. Gwin, 1356, 1357, 1358, 1359, 1360, | 
1361, 1362 || 
138%, 1361, 1362 


Mr. Hamlin, - - 
Mr. Pratt, - 


Mr. Soulé, 1355, 1357, 1359, 1360, 1361, 
136: 


Mr. Walker,’ - - - 

Mr. Winthrop, - - - 

Colonization of the free blacks, circular to the 
Postmasters upon the subject of, - 

Colton, Walter, debate in the Senate on the 


bill for the relief of, - . ° 1331 


Commissioner of Indian Aces, annual re- 
portofthe, - ° ye 


Committees of the House of Representatives, 


remarks concerning their construction, &c., 35, 


Compromise, Missouri, remarks concerning 
the, - - - 

Compromise, remarks in the Senate on the 
resolutions of Mr. Clay for a, of the 
slave, California, and territorial ques- 
tions, by— 





} | Compromise bill, remarks in the Senate there- 
on, on the slave, California, territorial, 
and Texas boundary questions, by— 


1357, 1359, 1361 1 


1357, 1362 
1358, 1359 


987, 988, 1057, 1165 





Mr. Badger, - - - - - 382 || 
Mr. Berrien, - . - . - 202 

Mr. Butler, - 2+ == = 284, 288 || 
Mr. Chase, - - . - 468 |) 
Mr. Clay, - - 115, 165, 209, 567 | 
Mr. Davis, of Mississippi, - 149, 286, 287 || 
Mr. Downs, - - - - 165 | 
Mr..Hale, - . - - 1054 | 
Mr. Houston; - - . - - 97} 
Mr. Miller, - - - - - 310) 
Mr. Rusk, - - - - - 233 

Mr. Walker, - - - 277, 289, 290 || 


Mr. Webster, - - - - 269 
remarks on Mr. Bell’s resolutions for a, of 


the slave, California, and terrivorial ques- 
tions, by— 


Mr. Baldwin, - - . - - 414 
Mr. Benton, - ~ . - - 446 | 
Mr. Dayton,” - - - - - 435 
Mr. Underwood, - - - §26 


Compromise bill, or the bill to ofmit Califor- 


nia, to establish territorial governments for 
Utah and New Mexico, and settle the 
boundary of Texas, 789, 852, 897, 952, 984, 


1088, 1137, 1154, 1173, 1246, 1258, 1382 | 
Compromise bill, remarks in the Senate there- 


on, on the slave, California, territorial, 
and Texas boundary questions, by— 
Mr. Atchison, 856, 902, 903, 909, 91a, 


953, 1420, 1480, 1482, 1484 || 


Mr. Badger, 901, 904, 915, 921, 923, 924, 
952, 1095, 1435, 1479, 1480, 1481, 1482, 
1484 

Mr. Baldwin, 906, 907, 909, 911, 922, 
1154, 1431, 1446, 1446, 1461, 1472 

Mr. Barnwell, - - 990, 1414 
Mr. Bell, - - 1088 
Mr. Benton, 676, 853, 854, 864, 866, 879, 
928, 1262, 1263, 1265, 1272, 1420, 1422, 
1425, 1426, 1427, 1428, 1429, 1430, 1431, 
1432, 1433, 1435, 1448, 1449, 1451, 1455, 
1456, 1457, 1458, 1461, 1476, 1481, 1484 
Mr. Berrien, 794, 854, 855, 856, 873, 875, 
877, 878, 879, 897, 898, 899, 901, 902, 
911, 912, 914, 918, 919, 923, 928, 929, 
953, 954,958, 960, 1158, 1272, 1397, 1399, 
1400, 1401, 1403, 1404, 1405, 1417, 1418, 
1420, 1421, 1428, 1435, 1456, 1457. 1467, 
1469, 1480, 1483 

Mr. Bradbury, 1420, 1422, 1424, 1426, 
1427, 1430, 1432, 1435, 1440, 1456, 1457 
Mr. Butler, 593, 794, 856, 868, 900, 901, 


904, 905, 910, 911, ‘995, 926, 993, 1246, 
1273, 1383, 1392, 1398, 1400, 1408, 1416, 
1417, 1420, 1428, 1434, 1441, 1442, 1453, 

1458, 1466, 1467, 1484 
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Mr. Cass, 654,803, 908, 1429, 1450, 1451, 
1468 

Mr. Chase, 912, 913, 915, 1157, 1435, 
1446, 1447, 1456, 1480, 1481, 1483 

Mr. Clay, 567, 612, 653, 654, 655, 788, 
789, 792, 793, 794, 797, 800, 852, 853, 854, 
855, 856, 861, 862, 865, 866, 867, 897, 
898, 899, 902. 903, 911, 916, 922, 923, 
929, 1090, 1092, 1093, 1095, 1097, 1100, 
1101, 1102, 1261, 1263, 1264, 1270, 1271, 
1272, 1383, 1398, 1400, 1402, 1404, 1405, 
1408, 1414, 1415, 1416, 1429, 1435, 1436, 
1440, 1441, 1442, 1444, 1449, 1456, 1458, 


1459, 1465, 1473, 1479 | 


Mr. Clemens, 585, 586, 587, 592, 854, 861, 
903, 905, 1391, 1404, 1405, 1483 


Mr. Cooper, 856, 872, 906, 1004, 1005, | 


1006, 1007 

Mr. Davis, of Massachusetts, 878, 879, 
960, 1004, 1005, 1096, 1415, 1435, 1456 
Mr. Davis, of Mississippi, 787, 793, 794, 
795, 796, 797, 853, 854, 914, 915, 916, 
917, 918, 919, 920, 921, 993, 994, 995, 
996, 997, 1034, 1093, 1272, 1273, 1391, 
1393, 1394, 1404, 1409, 1416, 1429, 1433, 


1440, 1456, 1457, 1470, 1481, 1483, 1484 | 


Mr. Dawson, 798, 799, 801, 802, 920, 953, 
1102, 1158, 1272, 1415, 1427, 1428, 1431, 
1458, 1459, 1460, 1475, 1478, 1479, 1481, 

1483, 1484 

Mr. Dayton, 790, 810, 853, 866, 871, 375, 
877, 878, 902, 909, 928, 1408, 1420, 1434, 
1436, 1437, 1444, 1445,-1447, 1449, 1453 


Mr. Dickinson, - - 903, 1383, 1404 | 


Mr. Dodge, of lowa, 910, 911, 1428, 1454 
Mr. Douglas, 792, 793, 848, 911, 953, 958, 
959, 960, 963, 964, 966, 1001, 1002, 1266, 
1396, 1432, 1433, 1458, 1459, 1479, 1481, 
1482, 1483, 1484 

Mr. Downs, 636, 785, 786, 788, 795,854, 
917, 918, 919, 1096, 1463, 1469, 1480 

Mr. Ewing, 1453, 1455, 1460, 1472, 1484 
Mr. Foote, 579, 589, 593,594, 785, 787, 789, 
793, 795, 796, 797, 853, 854, 858, 859, 
862, 863, 872, 873, 903, 905, 906, 911, 
912, 913, 914, 915.916, 917,918, 919, 924, 
925, 927, 929, 953, 954, 987, 992, 993, 
994, 995, 996, 1093, 1095, 1096, 1098, 
1099, 1137, 1271, 1272, 1273, 1383, 1389, 
1391, 1392, 1393, 1394, 1395, 1397, 1402, 
1403, 1404, 1416, 1417, 1418, 1419, 1420, 
1429, 1434, 1435, 1441, 1444, 1446, 1447, 
1452, 1453, 1454, 1455, 1456, 1457, 1463, 


1468, 1469, 1474, 1480, 1481, 1442, 1483, | 


1484 

Mr. Hale, 654, 797, 798, 799, 800, 801, 
802, 858, 867, 871, 872, 873, 897, 898, 
899, 902, 903, 908, 911, 913, 914, 915, 


997, 1269, 1271, 1272, 1383. 1393, 1403, | 


1404, 1414, 1415, 1419, 1420, 1421, 1429, 
1432, 1433, 1437, 1439, 1445, 1440;, 145 l, 
1452, 1453, 1456, 1460, 1461, 1469, 1479, 
1482, 1483, 1484 

Mr. Hamlin, 900, 901, 921, 1416. 1434, 


1435, 1456, 1484 | 


Mr. Houston, 857, 865, 866, 1097, 1157, 


1261, 1265, 1438, 1462, 1478 | 


Mr. Hunter, 905, 914, 915, 1272, 1382, 


1383, 1390, 1391, 1406, 1484 | 


Mr. King, 791, 854, 867, 879, 907, 908, 


914, 915, 1004, 1090, 1100, 1102, 1395, | 


1404 
Mr. Mangum, 


Mr. Mason, 649, 816, 925, 927, 954, 1090, | 


1406, 1408, 1433, 1434, 1435, 1440, 1456, 


1472, 1483, 1484 | 
Mr. Miller, - - - 909, 1459 


Mr. Norris, - - 905, 1395, 1463 


Mr. Pearce, 928, 1473,[1474, 1476, 1479, | 


1480 || 
Mr. Phelps, -_ - 


Mr. Pratt. 793, 898, 904, 915, 916, 954, 


1436, 1444, 1445, 1446, 1456, 1464, 1466, | 


1467, 1481, 1482 

Mr. Rusk, 790, 791, 792, 796, 797, 813, 
854, 855, 870, 872, 913, 923, 924, 927, 
929, 1099, 1100, 1154, 1157, 1258, 1266, 
1273, 1420, 1421, 1429, 1430, 1435, 1436, 


1437, 1440, 1442, 1447, 1448, 1452, 1456, || 
1459, 1461, 1474, 1481, 1484 | 
Mr. Sebastian, - 928, 1457, 1480, 1481 |! 


790, 791, 863, 1469, 1480 | 


1464, 1465, 1482 | 





Vit 


|| Compromise bill, cnteasien| in the { Senate there- 


on, on the "slave, California, territorial, 
and Texas boundary questions, by— 


Mr. Seward, 860, 863, 906, 909, 910, 954, 
1021, 1429, 1437, 1442, 1444, 1445, 1456, 


1481, 1483 
Mr. Shields, - 854, 855, 857, 858, 1475 
Mr.Smith, - - - 912,913, 1173 


Mr. Soulé, * 630, 783. 902, 903, 904, 999, 

911, 960, 961, 964, 965, 1000, 1001, 1002, 

1003, 1272, 1484 

Mr. Turney, 593,791, 858, 859, 863, 864, 

1415, 1448, 1457, 1464, 1466, 1480 

Mr. Underwood, 899, 900, 901, 903, 921, 

922, 926, 927, 928. 929, 952, 953, 954, 

968, 995, 1099, 1100, 1265, 1266, 1405, 

1417, 1449, 1453, 1456, 1461, 1479, 1480 

Mr. Upham, - - 1014 

298, 1463, 1473, 1481 

Mr. Webster, 859, 861, 867, 877, 878, 898, 

899, 90], 922, 923, 968, 984, 1000, 1002. 

1003, 1004, 1007, 1266, 1273 

Mr. Winthrop - : - - 1483 

Mr. Yulee, 582, 583, 854, 1137, 1383, 

1416, 1418, 1419, 1435, 1476, 1480 

[This bill as it passed merely established a ter- 
ritorial government for Utah.] 

Conger, Harmon S., a Representative from 


Mr. Walker, - 


New York— 


remarks on the Galphin claim, - - - 625 
Connecticut, resolutions of the Legislature of, 


in regard to the power to admit new States 


into the Union, - - - - - 416 
Conrad, Charles M., a Representative from 
Louisiane— 
incidental remarks by, - 356, 396, 557, 626 


remarks on the establishment of territorial 
governments in California and New Mex- 


ico, - - : : : - 215 
remarks on the Galphin claim, - - 895 
Constitution of the United States, bill for the 


more effectual execution of the 3d clause 
of the 2d section of the. (See Fugitive 
Slaves.) 


Contested election, the Iowa, remarks in the 


House of Representatives on, by— 


Mr. Disney, - - . ° - 782 
Mr. Leffler, - - - - - 818 
Continental Congress, articles signed by mem- 


bers of the, to restrict the slave trade and 


check slavery, - : - - - 180 
Cook, Mr., of Illinois, on the slave question, 1165 
Cooper, James, a Senator from Pennsylvania, 79, 

503, 584, 1515 


remarks on the compromise bill, on the 
slave, California, territorial, and Texas 
boundary questions, 


remarks on the bill to establish a territorial 
government for New Mexico, - 


remarks on the Texas boundary bill, 1565, 1567, 
1579, 1580 


Corwin, Thomas, a Senator from Ohio— 
remarks relative to the action of Ohio touch- 


ing fugitive slaves, - - «© $35 
| Corwin, M. B.,a Representative from Ohio— 


remarks on the President’s California mes- 
sage, on the slave question, and the ad-, 


mission of California, - - - - 433 


Crawford , “George W., his conduct investi- 
gated, in connection with the Capes 
claim, - - 

|| Crawford, George Ww. , Secretary of War, his 
instructions to Lieutenant Colonel Me- 
Call in regard to the dispute between 
Texas and New Mexico, - 

| Crittenden’s opinion on the propriety of the 


Government paying interest, - - §22 


| Crowell, John, a Representative from Ohio, 
remarks on the President’s California mi: s- 
sage, on the slave and Californie ques- 


tions, - - - - - 6 


Custom-Houses, semserke in the Senate on 
propositions for constructing certain, by— 


Mr. Badger, . - - 1947, 1349 
Mr. Benton, - - 1346, 1347 
Mr. Davis, of Mississippi, 1348, 1349, 1351 
Mr. Dickinson, - - 1347, ow 


Mr. Douglas, 1346, 1347, 1348, 1349, 1356 
Mr. Downs, 1346, 1347, 1348, 1349, 3350 


Mr. Ewing, - ‘ 
Mr. Gwin,- - 1346, 1348, 1350, 1351 
Mr. Hamlin, - 1348, 


Mr. Underwood,  * i 





856, 872, 906, 1004, 
1005, 1006, 1007 





Vill 


Danie., 


John R. J., a Representative from 
North Carolina— 
remarks on the Texas bountiary bill and 


the slave question, ° 1315 

Davis, John, a Senator om Massachusetts, 561, 
] 

remarks on the fugitive slave question, - 124 


remarks on the bill of comptomise, on the 


California, slave, and territorial questions, 879 |) 


remarks on the ocean mail-steamer ser- 
vice, - - 

remarks concerning the Perens of books 
by the House, -— - - 

remarks on the bill to emablioh collection 
districts in California, 1355, 1356, 1357, 1358, 


1344 


1360, 1361 |) 


remarks on the penpecttion for a survey of 
the Ohio river, - ~ . 1381 

remarks on the compromise bill, on the 

slave, California, territoria!, and Texas 
boundary questions, 878, 879, 960, 1004, 1005, 
Wi96, 1415, 1435, 1456 

remarks on the bill to admit California as a 
State intothe Union, - 4503, 1518, 1532 
remarks on the Texas boundary bill, 1568, 1578 
remarks on the fagitive slave bill, 124, 1625, 
1627, 1628 

remarks on the bill for the suppression of 

the slave trade in the District of Colum- 
bia, - - - - - 


279 9, 280, 281, 282, 587, 818, 1055, 1167, 1248, 
1340, 1350, 1368, 1470, 1560, 1710 
remarks in reply to Mr. Houston, in regard 
to the Mississippi Convention, — - 
remarks on the slave and es ques- 
tions, - - 149, 28 
remarks in defence of General Taylor, on 
the resolution of Mr. Cass in relation to 
the exercise of civil power by the military 
officers of the United States, - - 


1322, 1323, 1324, 1328, 1329 || 


1663, 1673 || 
Davis, Jefferson, a Senator from Mississippi, 208, 


- 101 |) 
287, 288, 787 || 


INDEX TO 


Dawson, William C., a Senator from Geor- 
gia— 
remarks on the bill making provision for 
the working and discovery of the gold 
mines and placers in California, 








remarks on the compromise bill, on the 
slave, California, territorial, and Texas 


1458, 1459, 1460, 1475, 14738, 1479, 
» remarks on the bill to admit California as a 
State into the Union, - 
remarks on the Texas boundary bill, - 
| remarks on the fugitive slave bill, —- 
| Dayton, William L., a Senator from New 
Jersey— 
incidental remarks by, 


remarks on Mr. Bell’s resolutions of com- 
promise and Mr. Foote’s proposition to 
refer to a committee of thirteen, on the 
slave and territorial questions, - - 
remarks on the bill of compromise, on Cal- 
ifornia and slave questions, - . : 
remarks on the bill to extend the lawe and 
judicial system of the United States to 
California, - - - 1351, 
remarks, further, on the compromise bill,on 
the slave, California, territorial, and ‘Tex- 
as boundary questions, 





remarks on the bill to admit California asa 


| remarks on the bill for the suppression of 





remarks on the bill for the relief of Walter 
Colton, - - - ° - - 
remarks concerning the perehaes of books 
by the House, - - - 1345 
remarks on appropriations for certain cus- 
tom-houses, - - . 1348, 1349, 1351 
remarks on the bill to establish collection 
districts in California, - - - 
remarks on the bill providing for the work- 
ing and discovery of the gold mines and 
placers in California, 1364, 1371, 1372, 1373 
remarks on the Mexican indemnity bill, and 
the alleged contract with Mr. Marks for 
paying over the indemnity, - - 1377 
remarks in regard to a oneyey of the Ohio 
river, - - - 1380, 1381, 1382 
remarks concerning bis colleague, - 1394 
remarks on the compromise bill, on the 
slave, territorial, California, and Texas 
boundary questions, 787, 793, 794, 795, 796, 
797, 853, 854, 914, 915, 916, 917, 918, 919, 
920. 921, 993, 994, 995, 996, 997, 1093, 1272, 
_ 273, 1391, 1393, 1394, 1404, 1409, 1416, 1429, 
* 1433, 1440, 1456, 1457, 1470, 1481, 1483, 1484 
remarks on the bill to admit California as a 


1333 


1360 


State into the Union, 1504, 1509, 1513, 1516, | 
. 1518, 1519, 1532, 1538, 1539, 1540, 1541 || 


remarks on the protest of certain Senators 
against the admission of California, 1551, 
1552, 1553 
remarks on the Texas boundary bill, 1575, 1572, 
1574, 1577 


remarks on the fugitive slave bill, 1588, 1613. 


1614, 1615, 1619, 1629 || 


remarks on the bill for the suppression of 
the slave trade in the District of Colum- 
bia, - - = 1641, 1642, 1656, 1673 


Dawson, William C.,a Remater Ronn Geor- 


gia, 50, 277, 281, 282, 419, 479, 480, 503, 539, 
541, 884, 1055, 1056, 1057, 1060, 1061, 1643, 
1647, 1673 
remarks in reply to Senator Walker, « on the 
humanity of slaveholders, = - 
remarks on the course of Mr. aia. 
remarks concerning appointments and remo- 
vals, - - - 1047, 1048 
remarks on the ocean mail-steamer ser- 
vice, - - - 1324, 1328, 1329- 
remarks on the Cherokee claim, - 1340 
remarks on the bill to establish collection 
districts in California, - - - 1358 


¢ 


the slave trade in the District of Colum- 
bia, - - EN 
Defaulters, remarks in the House of Hapee- 


Defence, Northwestern, remarks in the Heese 
of Representatives on the fortification bill 
COnOCRERE, om, oe 

Mr. Buel, - 

Deficiency eppropriation bill. 
ations.) 

| De Tocqueville on Democracy, -_ - 

Deseret, letters of John W. Bernhisel and 
Erastus Snow to Hon. Truman Smith in 
regard to climate, condition, &c., of, 


(See Appropri- 


| Dickey, Jesse C., a Representative from 
Pennsylvania— 





- 282 
798, 801 || 


remarks on the President’s California mes- 
sage, on the wae and California pynes- 
tions, - - - 

| Dickinson, Daniel S., a Senator from: iis 





1364, 1365. 
1367, 1368, 1371 | 


boundary questions, 798, 799, 801, 802, 920, | 
953, 1102, 1158, $272, 1415, 1427, 1428, 1431, 
1431, 

1483, 1434 | 


123, 1239, 1240, 1348, 
1349, 1360, 1361, 1505 | 


435 


810 


1352, 1353 | 


sentatives concerning, - - - 829 


~~ 


1485, 1507, aan! 
1577 
1625 


790, 811, 853, 866, | 
871, 875, 877, 778, 902, 909, 928, 1408, 1420, | 
1434, 1436, 1437, 1444, 1445, 1447, 1449, | 
1453 | 








1602, 1603, 1604, 1622, 1625, 1628 | 


- 560 


1183 
| Detroit, "the commercial position of, defended, 978 | 


17U6, 1710 | 


remarks on the ocean mail steamer service, 
and the post office appropriation bill, 


| 
1 
| remarks on the mileage question, 
| remarks concerning the purchase of books 
| by the House, - 
remarks on propositions to const: uct certain 
custom-houses, - - 
remarks on the bill to establish collection 
districts in California, 
remarks on the Mexican indemnity, and in 


1320, 
1322, 1323, 1324, 1325, 1326, 1327, 1328, 

1329, 1330, 1331 | 
1342, 1346 | 


1347, 1350 | 


1642, 1643, 1644, 1647 | 


- 978 | 


York, 80, 210, 1140, 1371, 1380, 1381, 1568, | 


State into the Union, - - 1507, 1516 | 

| remarks on the Texas boundary bill, 1567 | 

| remarks on the fugitive slave bill, 435, 310, | 
1582, 1583, 1585, 1589, 1590, 1594, 1600, 


| 
| 
} 
| 
| 


} 





| 
| 


1342, 1343, 1344, 1345 | 


- 1357, 1359, 1361 


regard to the contract for its payment, 1373, | | 
1374, 1375, 1376, 1377, 1378, 1379, 1380 | 


the Ohio, with the view to an improve- 

ment of its navigauon, - - - 
remarks on the compromise bill, on the slave 

and Texas boundary questions, 


| 

| remarks on the proposition for a survey of 
| 

1 

| remarks on the bill to admit California as a 
State into the Union, - 

remarks on the fugitive slave bill, - _ 
remarks on the bill to suppress the slave 


trade in the District of Colurhbia, 


remarks aencorning the defeat ed the com- 
promise bill, - - 
Dickinson, Mr., on the slave question, 


903, 1383, 
1404 | 


1497, 1509, 1516 | 
1630 | 


1650, 
1673 | 


1497 | 
- 174 


| 
| 


| 


| 


| 
; 





—————, 


Dimmick, Milo M., a Representative from 


* Pennsylvania— 
remarks on the President’s California mes. 
sage, on the slave question, - - ~ gr» 
Diplomatic relations. (See .fustria.) - 


Disney, David T.,Representative from Ohio— 


incidental remarks by, = - - - 83] 
remarks on the President? 8 California mes- 
sage, on the slave question, and the pow- 
ers of Congress over the Territories, —~ 997 
extracts from his speeches, - ~ 399 40] 
his report on the Galphin claim, -. = 55) 
remarks on the Iowa contested election, - 7x9 
District of Columbia, remarks in the Senate — 
= slavery and slave trade in the, 
_— 
Mr. Baldwin, - - - - = ~-4]4 
Berrien, - - - - - ~ 
Chase, - 
Clay, - - 120, 152, 209 567, sis 
Davis, of Mississippi, - wi) « ite 
Mason, - - - - = 649 
Miller, - - - - - 310 
Smith, - - - - 1173 
Soulé, - - - - 630, 783 
Underwood, - - - - 526 


memorial of the municipal authorities of the, 
for the abolition of the slave trade in the, 1179 

[For further remarks concerning slavery, 
and the slave trade in the, see Compromise 
Bill— Fugitive Slave Bill 7 

remarks in the House of Representatives, 
concerning slavery and the slave trade in 
the, by— 


Mr. Batler, of eae poarees - - 759 
Cleveland, - - - 501 
Duncan, - - - - - 769 
Harris, of Alabama, - - - 778 
Hoagland, - - - - - 6R 
Julian, “ - - - - 573 
Johnson, of Tennessee, - - 669 
Silvester, - - . . - 759 


Van Dyke, - - - - - 32h 
[See Slave Question for further remarks in 
the House of Representatives, on slavery 
and slave trade in the. } 
remarks in the Senate on the bill to sup- 


press the slave trade inthe, - - 1630 


Mr. Atchison, - - 1643, 1644, 1673 
Mr. Badger, 1639, 1640, 1644, 1646, 1647, 
1665, 1666, 1671, 1673, 1674 

Mr. Baldwin, - - 1640, 1642, 1645 
Mr. Beil, - - - - - 1667 
Mr. Benton,’ - - 1666 
Mr. Berrien, 1640, 1655, 1660, 1661, 1662 
Mr. Butler, 1636, 1644, 1649, 1654, 1655, 
1657, 1662, 1663 

Mr. Chase, - - 1644 
Mr.Clav, 1633, 1634, 1636, 1637, 1633, 


1639, 1647, 1664, 1665, 1672, 1673, 1674 


_ Mr. Davis, of Mass., - 1663, 1673 
Mr. Davis, of Miss., 1641, 1642, 1656, 
1673 

Mr. Dayton, - 1642, 1643, 1644, 1674 
Mr. Dickinson, - - 1650, 1673 
Mr. Dodge, of lowa, - . - 1674 
Mr. Douglas, - - - : 1664 
Mr. Downs, - ~ 1634, 1635, 1657 
Mr. Ewing, 1639, 1652, 1662, 1667, 1669 
Mr. Foote, 1634, 1635, 1639, 1644, 1650 
1651, 1655 
Mr. Hale, - 1608, iar 1665, 1666 
Mr. Hamlin, - - 1647 
Mr. Hunter, - - - - 1631 
Mr. Mangum, - - 1643 
Mr. Masvun, - 1637, 1638, 1644, 1667 
Mr. Norris, - - 1652, 1656 
Mr. Pearce, 1633, 1635, 1639, 1640, 1658 
Mr. Pratt, 1636, 1637, 1641, 1642, 1643, 
1671, 1672, 1673 
Mr. Rusk, - - 1671 
Mr. Seward, - 1641, 1642, 1647, 1648 
Mr. Soulé, - 1658, 1659, 1663, 1664 
Mr. Turney, - - - 1642 


Mr. Underwood, 1639, 1642, 1670, 1671 
Mr. Whitcomb, - 1673 
Mr. Winthrop,- 1645, 1646, 1650, 1652, 
1654, 1655, 1656, 1657, 1658, 1659, 1660, 
1662, 1663, 1674 

Disunion. Speeches in which the subject is 
specially remarked upon, 140, 177; 218, 225, 
269, 282, 303, 337, 375, 382, 410, 429, 519, 
598, 607, 646, 664. ‘690, 728, 755, 1054, 1107, 
1391, 1393, 1414, 1491, 1547 


— 


— 
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THE APPENDIX. 


—————— 








Disunion. (See debate under Protest.) Dunham, Cyrus L., a Representative from In- |! Finances of the Government— 
Dodge, Augustus C.,a Senator from lowa, 491, diana— remarks in the House of Representatives 
494 | incidental remarks by, = - - - 1286 touching the, by - - : - 127, 130 
remarks on the mileage question, = - 1343 | remarks on the President’s California mes- Mr. Jones, - . . - 1068 


wee concerning the purchase of books 
by the House, = - - - 1343, 1345 
remarks on the bill to provide for the work- remarks on the conduct of the late Secre- 
ing of the gold mines in California, 1367, tary of the Interior, Mr. Ewing, in the 


1368 | payment of certain Virginia and Indian 
remarks on the compromise bill, on the 


sage, oh the admission of California, and 
the slave question, - - . - 836 


claims, - - - - 

slave, California, and territorial ques- | Durkee, Charles, a Representative from Wis- 

tions, - - - 910, 911, 1428, 1454 | consin— 
remarks on the bill to admit California asa remarks on the President’s California mes- 

State into the Unio ol - 1515 |, sage, on the California and slave ques- 
remarks on the fugitive slave bill, - 1623 | tions, - : < < i ‘ - 738 
remarks on the bill to suppress the slave | ; 

trade in the District of Columbia, - 1674 | Equilibrium between the slave and free States. 


Douglas, Stephen A.,a Senator from Illinois, 152, | (See Balance.) 

968, 1436, 1497, 1532, 1580 || Elections—remarks in the House of Repre- 
extracts from his speeches, - - 291, 1124 || sentatives concerning the interference in, 
remarks on the President’s California mes- by Federal office-rolders, ° . 1255 

sage, on the slave and territorial ques- Elections. (See Contested Election. ) 


tions, - - ee Se ee } Ellsworth, Mr., of Connecticut, on slavery, 174, 
remarks in reply to Mr. Soulé relative to 254 

the public lands of the United States in Emancipation, its effects in the West Indies, 467 | 

California, - - = = = = 848 || Evans, Alexander, a Representative from Ma- 
remarks on the ocean mail-steamer service, 1330 | ryland, - - - - 134, 305, 1031 | 
remarks concerning the ee of books | Ewing, Thomas, Secretary of the Interior, 

by the House, - - - Saas reports of the committee of investigation 


remarks on propositions to construct ¢er- } 


on the conduct of, in the payment of cer- 
tain custom-houses, 1346, 1347, 1348, 1349, || 


tain claims against the Government which 


1350 |) had been previously rejected, 1209, 1213, 1222 
remarks on the compromise bill, on the || Mr. Gwin’s defence of the payee = the 

slave, California, territorial, and Texas | Chickasaw claim, - 1224 
boundary questions, 772, 793, 848, 911,953, || Mr. Vinton’s remarks on the reports, - 1234. 
958, 959, 960, 963, 964, 966, 1001, 1002, / Mr. A. G. Brown’s reply, - - - 1282 
1266, 1396, 1432, 1433, 1458, 1459, 1479, || Mr. Millson,— - - - - 1286 
1481, 1482, 1483, 1484 1 Mr. Dunham, - 1304 

remarks on the bill to establish a territorial || Ewing,’ Chomas, a Senator from Ohio, 1333, 1374, 


government for New Mexico, 1556, 1560 | 1378, 1379 
remarks on the bill to admit California us a ] remarks on propositions for certain custom- 
State into the Union, 1485, 1505, 1509, 1510, |; houses, - - - - . 1349 
1511, 1513, 1514, 1515, 1516, 1517, 1518, || remarks on the bill to extend the laws and 
1519, 1520, 1523 | judicial system of the United States to 
remarks on the bill to suppress the slave California, - 1352 | 
trade in the District of Columbia, - 1664 remarks on the bill providing for the dis- 
remarks concerning removals from office, ee covery and working of the gold mines and 
placers in California, 1362, 1363, 1364, 1365, || 
1366, 1368, 1371, 1372, 1373 
remarks in regard to a survey of the Ohio 
river, - - - - - 1380 || 
remarks on the compromise bill, on the 
California, slave, terri orial, and Texas 
boundary questions, 1453, 1455, 1460, 1472, || 


Downs, Solomon W., a Senator from coma? 
ana— 
incidental remarks by, - - 242,310, 779 | 
remarks on the compromise resolutions, on 
the slave and territorial questions, - —- 165 
remarks on the bill of compromise of the 
alave and territorial questions, 636, 785, 786 || 


1484 
‘788 || remarks on the bill to admit California as a | 
extracts from his speeches, - - - 284 || State into the Union, - 1513, 1527, 1538 |! 
remarks on the ocean mail-steamer service, 1325, || remarks on the Texas boundary bill, 1562, 1563, | 
_. 1326, 1329, 1330, 1331 1564, 1565, 1566, 1567, 1580 || 
remarks on propositions to construct cer- | remarks on the bill to suppress the slave 


tain custom-houses, 1346, 1347, 1348, 1349, trade in the District of Columbia, 1639, 1652, 

1350 || 1662, 1667, 1669 

remarks on the bill to provide for working Ewing, Andrew, a Representative from Ten- 
the gold mines in California,-  —- 1371 nessee— 

remarks on the compromise bill, on the remarks on the President’s California mes- 
slave, California, territorial, and Texas sage, on the admission of Camas, and 








boundary questions, 636, 785, 786, 788, | the slave question, - - - - 450 
795, 854, 917, 918, 919, 1096, 1463, 1469, | extracts from the speeches of, - - +78 
1480 || remarks on the President’s message in re- 
remarks on the bill to admit Colifornia asa | gard to the boundary dispute between 
State into the Union, - 1496 Texas and New Mexico, - - 1109 


remarks on the protest of certain Senators 
against the admission of California, 1544, 
1552, 1553 | 
remarks on the fugitive slave bill,  - - 636 
remarks on the bill to suppress the slave 
trade in the District of Columbia, 1634, 1635, P. 
1657 aulkner, Hon. C. J., of Va., against slavery, me 
Duer, William, a Representative from New Featherston, Winfield S., a Representative 
Yer from Mississippi— 
incidental remarks by, - - - 720, 
aint: memes Wy - «. Cali i oe remarke on the President’s California mes- 
sage, on the slave and territorial ques- sage, on the slave and achoriel ques- 
tions, - - - - - 452 aS ‘ : Ane 


Expenditures of Government, remarks con- 
cerning the. (See Finances.) 





| nue.) 


remarks the Galphi Jaim,- - = 843) 
extracts from his speeches, - - =» 740} ox tsueae cea ae siphin claim Sep): aaa 


remarks on the, President’s message, in re- 


ger to the boundary between Texas and aaa ocak: serge (eee \ - ay —*) 
D ew. Mexico, Pi BTSs ee 1169 || Feich, Alpheus, a Senator from Michigan— 
uncan, James H., a Representative from remarks on the bill to provide for working 


Massachusetts— the gold mines in California, 1368, 1370, 137) 


remarks on the President’s California mes- | Fillmore, Millard, his views on abolition, 672 | 


sage, on the Cue - , territorial 


Finances of the Government, report of the 
questions, - - - 769 


Secretary of the Treasury onthe, - - 


Expenses of collecting the revenue. (See Reve- | 


Fisher, Ellwood, extracts from the pamphlet 


of, on the slave question, - - - 15 


Fitch, Graham N., a Representative from In- 


diana— 

remarks on the slave question, on the prop- 
osition to refer the President’s annual 
message, - - - - - - 138 


Florida, extracts from the debates on the ad- 


mission of the State of, - - - 1403 


Foote, Henry S., a Senator from Missis- 


sippi— 
incidental remarks by, 89, 95,-100, 101, 115, 
120, 168, 262, 264, 266, 290, 312, 316, 317, 
436, 441, 442, 475, 526, 533, 535, 536, 587, 
588, 649 779, 1048, 1061, 1062, 1064, 1139, 
1140, 1178, 1238, 1331. 1358, 1378, 1380, 
1434, 1435, 1557, 1592, 1705 
remarks in reply to Mr. Clay, on the ques- 
tion of suspending diplomatic relations 
with Austria, - - - 43, 87, 90 
remarks on the Vermont anti-slavery reso- 
lutions, - - - - - - - 96 
remarks in reply to Mr. Houston, concern- 
ing aconvention in Mississippi, - - 101 
remarks in explanation of former remarks, 
and in regard to the permanency of the 
Union, in reply to Mr. Seward — - - 266 
remarks on the compromise bill, on Califor- 
nia and territorial questions, and in 
controversy with Messrs. Yulee and 
Clemens, &c., &c., 579, 589, 593, 594, 785, 
787 
extracts from the speeches of, 1020, 1137 
remarks on the ocean mail-steamer ser- 
vice, « - . . . 1326, 1329 
remarks on the bill to extend the laws and 
judicial system of the United States to 
California, - - - 1354 
remarks on the bill providing for the work- 
ing of the gold mines and placers in Cal- 
ifornia, - - - - - 1366, 1367 
remarks concerning the Missouri compro- 
mise and the speech of Judge Tucker, 
disunion, &c., - - 1389 
remarks between him and his collengué, 1334 
remarks on the doctrine of secession, 1491 
remarks in reply to Mr. Soulé on the com- 
promise bill, - - > - 1521, 1523 
remarks on the compromise bill, on the 
slave, California, territorinl, and Texas 
boundary questions, 579, 589, 593, 594, 785, 
787, 789, 793, 795, 796, 797, 853, 854, 858, 
859, 862, 863, 873, 879, 903, 905, 906, 911, 
912, 913, 914, 915, 916, 917, 918, 919, 924, 
925, 927, 929, 953. 954, 987, 992, 993, 994, 
995, 996. 1093, 1095, 1996, 1098, 1699, 1137, 
1271, 1272, 1273, 1383, 1389, 1391, 1392, 
1393, 1394, 1395, 1397, 1402, 1403, 1404, 
1416, 1417, 1418, 1419, 1420, 1429, 1434, 
1435, 1441, 1444, 1446, 1447, 1452, 1453, 
1454, 1455, 1456, 1457, 1463, 1468, 1469, 
1474, 1480, 1481, 1482, 1483, 1484 
remarks on the bill to admit Califorriaasa |. 
State into the Union, 1485, 1487, 1491, 1494, 
1496, 1498, 1499, 1500, 1504, 1505, 1506, 
1508, 1509, 1510, 1511, 1513, 1514, 1515, 
1517, 1518, 1519, 1520, 1521, 1522, 1528 
remarks on the compromise bill, 1562, 1563, 
1568, 1571, 1573, 1574, 1577, 1580 
remarks on the fugitive slave bill, 1601, 1606, 
1613, 1614, 1615, 1616, 1617, 1618, 1627, 
1628, 1629 
remarks on the bill to suppress the slave 
trade in the District of Columbia, 1634, 1635, 
1639, 1644, 1650, 1651, 1655 
| Fortification bill, remarks in the Hou e of 
ee on the, by— 


i| Mr. Buel, - ee : - 978 
Fowler, Orin, a Representative from Massa- 
chusetts— 
incidental remarks by, - - : 1108 


remarks on the President’s California mes- 

sage, on the slave and territorial ques- 
tions, - - - - - - 954 
Franklin, Benjamin, on the slave question, 1056 

| Freedom and slavery, the comparative effects 
of, - - - - - - 177, 260 
disunion without compromise, on - - 468 


| Frémont, J. C., a Senator from California, 1241, 
4 | 


1377 
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Pram a: Cc. ,a 5 Conus Sen: Californie~ 
remarks on the bill to extend the laws and 
judicial system of the United States to 


California, - - - - 1351, 1352 
remarks on the bill to entetslioh collection } 
districts in California, - - 1358 


remarks on the bill making provision for 

the working and discovery of the gold 
mines and ‘placers in California, 1362, 1363 
1364, 1365, 1366, 1367, 1368, 1370, 1371, 


Fugitive slaves, remarks in the Senate on the 
bill for the reclamation of, and upon other 
propositions upon which the qeen was 
incidentally discussed, - - 1581 

Mr. Atchison, - - 1601, 1628, 1629 
Mr. Badger, 382, 1589, 1594, 1595. 1597, 


1639, 1625, 1628 
Mr. Baldwin, 80, 414, seal, 1622, 1624, 1630 || 
Mr. Bell, - - - 1625 
Mr. Benton, - . - 446 
Mr. Berrien, 1584, 1590, 1605. 1608, 1609 


1620. 1625, 1627, 1628, 1629 

Mr. Butler, 79, 80, 1585, 1586, 1587, 1588, 
1595, 1597, 16i 2. 1615, 1620. 1626, 1627, 
1628, 1529, 1630 


Mr. Cass, 1582. 1583, 1593, 1623, 1624 || 
Mr. Chace, 83, 468, 1585, | 587, 1588, 1589, 
1619, 1620, site 1622 2, 1623, 1628 | 
Mr. Clay, - - . 132, 567, 612 
Mr. Corwin, - - . . - 535 | 
Mr.*Davis of Massachusetts, 124. 1625, 
1627, 1628 
Mr. Davis of Mississippi, 1588, 1613, 1614, || 
1615, 1619, 1629 | 
Mr. Dawson, - - : 1625 || 
Mr. Dayton, 435, 810, 1582, 1583, 1585, 


1589, 1590, 1594, 1600, 1602, 1603, 1604, 
1622, 1625, 1628 


Mr. Dickinson, - - . - 1630 
Mr. Dodge of sa - - 1623 
Mr: Downs, - 636 
Mr. Foote, 1601, 1606, 1613, 1614, 1615, 


1616, 1617, 1618, isi, 1628, 1629 || 

Mr. Hale, - - 1054 |) 
Mr. Maann. 1582, 1583, 15 586, 1587, 1589, 
1590, 1600, 1604, 1607, 1610, 1612, 1619. 


1624, 1625, 1628 || 


Mr. Pratt, 1237, 1590, 1501, 1593. 1600, 
ae, Am, 1604, 1607, 1609 || 

Mr. Soulé, - - 630, 783 

Mr. Sturgeon, - . - 1600 


Mr. Turney, - 1615, 1617, 1618, 1619 


Mr. Underwood, - 526, 1586, 1587, 1590, 
1598, 1609, 1611, 1612, 1613, 1617, 1619, 
1620, 1623, 1624 

Mr. Walker, - - - 1586 


Mr. Winthrop, - 1585, 1586, 1588, 1589, 
1593, 1628, 1629 
Mr. Yulee, - - : 


decisions of the upreme Court in regard 


1372 || 


1593, 1622 || 


to, - - - - 438 || 
the action of Maseachusetis, Ohio, and Penn- | 
oo in regardto, - - - 532 || 
speeches in the House of Representatives 
in regard to, and the constitutional pro- 
vision for their reclamation, by— 
Mr. Ashman, - - - - - 396 
Mr. Duncan, - - - - - 769 
Mr. Dunham, - - - - - 836 
Mr. Harris of Alabama, - - - 778 
Mr. Jackson of Georgia, - - - 668 
Mr. Johnson of Arkansas, - - - 715 || 
Mr. Julian, - - - - 573, 1299 | 
Mr. Kaufman, - - - - - 936 
Mr. Meacham - - - . - 603 
Mr. Millson - - - - - 837 
Mr. Morton, - - - - - Ill 
Mr. Putnam, - - - - 1029 || 
Mr. Van Dyke, - - - . - 321 || 
Galloway, Mr., the opinions of, on the slave 
trade, - - - . - - 306 || 
Galphin claim, report of the select committee | 
on the conduct of the Secratary of War 
(Mr. Crawford) in relation to, - 546 |) 
minority reporton the, = - - 549, 551, 554 | 
a history of the, - - - - - 617 
reportin the Senateonthe, - - ~- 932 
remarks on the, by— 
Mr. Brooks, - - - - 616, 625 | 
Mr. Conger, - - - - - 624 | 
Mr. Cartter, - - - - - 895 | 
Mr. Clarke, - - - - - 930 
Mr. Conrad, - - - - - 895 | 


_IN DEX TO 


Galphin chsinn, remarks on the, by— 


iy 


| 


Mr. F eatherston, - - - - 843 
Mr. Houston, - - - - 836 | 
Mr. King, of New Jersey, - > 824) 
Mr. Schenck, - - - - 823 | 
Mr Stanly, - - - - - 829 | 
Gaston, Judge, on secession and disunion, - 383 | 
on slavery and the slave question, - 1655 | 
Gentry, Meredith P., a Representative from 
Tennessee— 


remarks on the President’s California mes- 
sage, on the California and slave ques- 
tions, - - - = - - - 
extracts from the speeches of, -. - 
Gerry, Mr., on the slave question, - - 
Gerry, Elbridge, a Representative from 
Maine— 
remarks on the President’s California mes- 
sage, on the California and slave que 


tions, - - - - - - 
Giddings, Joshua R., a Representative from 
Ohio, - - - - - 40, 112, 


remarks on the proposition to amend the 
rules, on the rights and duties of Repre- 
sentatives, - - - 
his resolutions in 1842, for the offering of 
which to the House he was censured, - 
his card in regard to Mr. Curtis and Mr. 
Ketchum, - - - - : 
remarks on the President’s message in re- 
gard to the boundary dispute between 
Texas and New Mexico, - - 
Gorman, Willis A., a Representative from In- 
diana— 
remarks on the President’s California mes- 
sage, concerning the territorial and slave 
questions, - - - - - 
remarks on the Texas boundary bill, and 
the slavery agitation,  - - - 
Gregg, Colonel, his disunion opinions, 1494, 
Green, James S., a Representative from Mis- 
souri— 
remarks on the President’s California mes- 
sage, on the admission of California, and 
on the slave question, - - - - 
remarks on the deficiency appropriation bill, 
on the delay in heperting the apprope 
tion bills, - 
Green, Benjamin E., his letter to “Mr. Web- 
ster in regard to the agency for paying 
the Mexican indemnity, - - 


Grinnell, Joseph, a Representative from Mas- 


sachusetts— 
letter concerning Mr. Winthrop, —- 
Gwin, William- M., his exposition of the 
Chickasaw claim paid by moortiary 


35, 40. 41, 42, 43 | 


| 
832 | 
1175 || 
174 || 










607 || 
1207 || 


736 
1126 || 





1124 || 


Hale, taken P., a a Sisese from New Hamp- 


remarks on the compromise bill, 


remarks on the fugitive slave question, 
remarks on the bill to suppress the slave 


incidental remarks by, - - 
remarks on the proposition to refer the Pres- 





econ ecaendentindegmemninn 


—— 


shire— 
on the 
California, slave, territorial, and Texas 
boundary questions, 654, 797, 798, 799, 800, 
801, 802, 858, 867, 871, 872, 873, 897, 898) 
899, 902, 903, 908, 911, 913, 914, 915, 997, 
1269, 1271, 1272, 1383, 1393, 1403, 1404, 
1414, 1415, 1419, 1420, 1421, 1499, 1439, 
1433, 1437, 1439, 1445, 1446, 1451, 1459. 
1453, 1456, 1460, 1461, 1469, 1479, 1482, 
1483, 1434 


remarks on the bill to admit California as a 


State into the Union, - 1495, 1496, 1505 


remarks on the Texas botindary bill, 1565, 1574, 


1579 
1054 


trade in the District of Columbia, 1652, 1655, 
1665, 1666 


| Hall, Willard P., a Representative from Mis- 


souri— 


1235, 1286 


ident’s message, on the slave and territo- 
rial questions, - concerning Colonel 
Benton, - 2 


Hamilton, William T., a Representative from 


Marylend— 


remarks on the President’s California mes- 


sage, on the admission of California and 


the slave question, - - - - 890 


| Hamilton, Alexander, on powers of Congress, 498 


| Hammon i, lateGovernor of South Cerolina, 


318 


1204 | 
1495 | 


1376 || 


- 193 | 


remarks on the mileage question, 
remarks concerning the purchase of books 


extracts from a speech of, and comments 


thereon by Mr. Foote, in the Senate, 1392 


i Hamlin, Hannibal, a Senator from Maine, 83 
remarks on the admission of California asa 


State into the Union, - - - - 242 


remarks on the ocean mail-steamer service, 1327 
remarks on the bill for the relief of Walter 


Colton, - - - - 1332, 1333 


1341, 1343 


by the House, - - - - 1343 
remarks on propositions to construct cer- 
tain custom-houses, - 1348, 1349 


remarks on the bill to establigh collection 


districts in California, - 1357, 1361, 1362 


remarks on the compromise bill, on the 


slave, California, territorial, and Texas 
boundary questions, 900, 901, 921, 1416, 1434, 
1435, 1456, 1484 


remarks on the bill to admit California as a 


State intothe Union, - - - 1506 


remarks on the bill to suppress the slave 


Ewing, - 1224 trade in the District of Columbia, - 1647 
Gwin, William M., a Senator from Califor- || Hampton, Moses, a Representative from 
nia, - - - - - - 1278, 1706 || Pennsylvania— 
remarks on the mileage question, 1341, 1342, | incidental remarksby, - - +  - 750 
1343 || Hancock’s opinions, - - - - - 470 


remarks on proposition to construct a cus- 
1346, 1348, 1350, | 


tom-house in California, 


remarks on the bill to extend the judicial 


system of the United States to Califor- 


nia, - 1351, 1352, 1353, 1354, 


remarks on the bill to ‘establish collection 


districts in California, 1356, 1357, 1358, 1359, | Hardin, Mr., of Kentucky, the opinions of, 251 
1360, 1361, 1362 || Harris, Sampson W., a Representative from 
remarks on the bill makirg provision for Alabama— ; atk att 5, 
the discovery and working of the gold | remarks on the President’s’California mes- 
mines and placers in California, 1362, 1363, | sage, “ne the perenne of the Califor- 
1364, 1365, 1366, 1367, 1368, 1372, 1373 nia, Slave, and territorial questions, - 77 
H. 1 | Harris, Thomas L., a Representative from 
Hale, John P., a Senator from New Hamp- Mlinois— 
shire— | remarks on the President’s California mes- 
incidental remarks by, 270, 367, 388, 529, 534, sage, on ain question, and the ad- ae 
582, 787, 1045, 1350, 1351, 1357, 1364, 1457 | mission of California, - sy 
remarks on the slavery question, - 536, 654 | | Htartie, Isham G. , a Representative from Ten- 
remarks in reply to an remarks of | nessee— 
Mr. conse 5 f - - 708, 800 | H remarks on the President’s California mes- 
remarks on the compromise resolutions of sage, on the admission of California, and 
Mr. Ciay, on the territorial question, | the slave question, - - aE WING 
slavery, and abolitionism, - - 1054 || Haymond, Thomas S., a Representative from 
remarks concerning the purchase of books | bn: ar atl - 
by the House e% & - - 1345 incidental remarks by, - «- -— - 
viens on the Mexican indemnity bill, | remarks on the President’s California mes- 
and in regard to an alleged contract with sage, on ron a question and the ad- 408 
Mr. Marks, = to pay over the in- mission of California, - - 2's 
demnity, - eh - 1377, 1378 | Hebard, William, a Representative from Ver- 
remarks on the slave question 536, 654, 1054 | mont— 
remarks in regard to the defeat of the com- | remarks on the admission of California, the 
promise bill, ore oe he 1479 | slave question,&c., - - - = 35 


1351 | 


1355 | 


} 
| 
i 
i 





Haralson, Hugh A., a Representative from 


Georgia, incidental remarks by, - 1078 


remarks on the civil and diplomatic bill, on 


the territorial and slave questions, 1065 


remarks on the message of the President 


in regard to the boundary dispute between 
Texas and New Mexico, - - 1065 
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Hemp, American water-rotted, remarks con- 
cerning the purchase of, for the use of the 
American navy, by, 

Mr. Marshall, - 193 
Henry, Patrick, the opinions of, - 1645 
Hilliard, Henry W.,a Representative from 

Alabama, 6, 38, 179, 940 
remarks in regard to slavery and the Union, 33 
extracts from the speeches of, - 3 
remarks on the bill defining the boandary 

of Texas and organizing a government 
for New Mexico, - 

Hoagland, Moses, a Representative from Ohio— 

remarks on the President’ 's California mes- 
sage, and on the California and slave 

questions, - 662 

Holmes, Isaac *E., a Representative from 
South Carolina, - 138 

remarks on the bill to establish the bound- 
ary between Texas and New Mexico, 

Holmes, Mr., of Massachusetts, the opinions 
of, on the slave question 

Home Department. (See Interior Department ) 

Homesteads, remarks in the House of Rep- 
resentatives on the bill to encourage agri- 
culture by granting, by— 

Mr. Johnson, of Tennessee, - 950 
House of Representatives, remarks concern- 

ing the organization of— 35, 40 

Houston, Sam,.a Senator from Texas— 

incidental remarks by, 812, 1025, 1028, 1198, 
1199, 1202 
remarks on the Clay compromise resolu- 
tions, on the slave question, 
explanation, vindicative of himself, and in 
reply to an attack made by Mr. Wal- 
lace, of South Carolina, in the Southern 

Press, 1241, 1244 
remarks on the compromise bill, on the 

California, slave, territorial, and Texas 

boundary questions, 857, 865, 866, 1097 

1157, 1261, 1265, 1438, 1462, 1478 
remarks on the bill to admit California asa 

State into the Union, 1535, 1539, 1540, 1541 
remarks on the protest of certain Senators 

against the admiasion of California, 1548 
remarks on the Texan boundary bill, 1198, 1199 
remarks in reference to the military occu- 

pation of Santa Fé, and in defence of 

Texas and the Texan volunteers, - - 1711 

Houston, John W., a Representative from 
Delaware, 129, 192, 1625 

remarks on the President’s message con- 
cerning the boundary dispute between 

Texas and New Mexico, 
remarks on the message of the President in 

regard to the boundary dispute between 

Texas and New Mexico, 1076 
remarks on the Galpirin claim, - - 336 
letter 6f, to William Schouler, concerning 

the Hon. R. C. Winthrop, 

Howard, Volney E., a Representative from 
Texas— 

incidental remarks by, 1053, 1125, 1126, 1190 
remarks on the President’s California mes- 
sage, against the admission of California 

and the dismemberment of Texas, - 772 
remarks on the application of Hugh N. 

Smith to be admitted as a Delegate from 

New Mexico, - 976 

Hubbard, David, a Representative from Ala- 
bama— 

incidental remarks by, 
remarks on the President’s California mes- 
sage, on the territorial and slave ~~ 

tions, - 947 

Hudson, Hon. Charles, letter from the, to 
Col. Schouler, concerning the Hon. R. 

C. Winthrop, - 192 

Hungarian independence, remarks in the 
House of —eeenves a 7 

Mr. Buel, - 143 
Hungarian wrongs. (See remarks ‘under Aus- 

tria.) 

Hunt, Hon. W., letter to William Schouler, 
Esq., concerning Hon. R. C. Winthrop, 192 

Hunter, Robert M. t , a Senator from Virginia— 


1279 |) 


97 


1076 


1297 


incidental remarks by, 636, 972, 1329, 1505, 
1519, 1532 
remarks on the proposition to suspend dip- 
plomatic relations with Austria, 
remarks on the President’s California mes- 


sage, on the slave and toreipaciol ques- 
tions, 


| 


= 251, 1165 || 
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THE APPENDIX. 


Hunter, Robert M. T.,a natin from Vir- 











ginia— 

remarks on the bill to establish a Board of 
Accounts, - - - ~ - - 505 

remarks on the Cherokee claims, , 1339, 134 

remarks on the territorial and slave ques- 
tions, the Missouri compromise, &e., 1382 | 

remarks on the compromise bill, 


California, slave, territorial, and Texas 
boundary questions, 905, 914, 915, 1272 
1382, 1383, 1390, 1391, 1406, 1484 

remarks on the protest of certain Senators 
against the admission of California, 1541, 


1542, 1544, 1550, 1551 || 


remarks on the bill to suppress the slave 
trade in the District of Columbia, 

Hydrographical and topographical surveys. 
(See Surveys.) 


1631 | 


Indian Affairs, annual sepent of the Commis- 


sioner of, - - - - - 23) 
| Indemnity bill. (See Mexico.) 
Indian appropriation bill, proceedings in the 
Senate on, - - - - - 1701 


remarks on, by— 
. Atchison, 
. Bell, 


1703, 1706 


Mr. Cooper, - - - 1704, 1705 || 
Mr. Dodge, of Iowa, - . - 1703 
Mr. Foote, - - - 1705 || 
Mr. Jones, - - 1703, 1705, 1706 
Mr. Pearce, 1701, 1702, 1703, 1705, 1706 
Mr. Rusk, - - 1702, 1704 
Mr. Sebastian,* - - - - 1706 
Mr. Walker, - - . 1704, 1705 
Mr. Underwood, - - 1706 


Inge, Samuel W., a Representative from Ala- 
bama, incidental remarks by, 617, 720, 72] 
remarks on the policy of the Administration 
in reference to the Territories of Califor- 
nia and New Mexico, &c., - 102 
extracts from the speeches of, 225, 398, 729, 1122 
Interest, simple and compound, the payment 
of, by the Government. (See Galphin 
claim.) 
opinions of the Attorneys General on the 
propriety of the Government paying, 622, 846 
due. (See New Hampshire.) 


| Interior Department, annual report of the Sec- 


a= 


of North Carolina, on slavery, 955, 


retary of the, 
Iredell, Mr., 


306, 1015 
| Towa. (See Contested Election.) 
J. 
Jackson’s (General) opinions, - - = 296 


message in 1833 against nullification, ex- 
tracts from, and discussion concerning it, 317, 
414, 598, 1170, 1492 
- 95) 


on the landed system, 
his recommendation of Sam Houdiam, 
Jackson, Joseph W., a Representative from 
Georgia— 
remarks on the President’s California mes- 
sage, on the California and slave ques- 
tions, - 668 
Jay, Jobn, on the slavery question, - 264 
Jefferson’s opinions, 92, 179, 229, 425, 463, 469, 


471, 608, 729, 744, 746, 748, 953, 954, 988, 
1014 
in regard to secession, - - - 1492 


his letter to Edward Livingston in regard 
to the union of the States, 1496 
Jones, George W., a Representative from 
Tennessee— 
incidental remarks by, 
remarks on the expenses « collecting the 
revenue, - 127, 130 
remarks on the deficiency appropriation bill 
in regard to the appropriations, -7 
remarks on the civil and diplomatic bill, con- 
cerning the Saenitecine, the finances, sla- 


on the | 


1704, 1705, 1706: || 


1242 | 


| Johnson, Andrew, a Representatives fem 
| 


|| Johnson, Judge, the opinions of, 


j 





| 
| 





XI 


Tennessee— 
remarks on the President’s message con- 
cerning the boundary dispute between 
Texas and New Mexico, and the right of 
the President to interfere with the milita- 
ry power, 
Johnson, James L., a Representative from 

Kentuck y— 
remarks on the President’s California mes- 
sage, on the slave question, and the ad- 
mission of California, 
Johnson, Robert W., a Representative from 

Arkansas— 
remarks on the President’s California mes- 
sage, on the slave quecten, in mer to 
Mr. Stanly, . 


epic vie ey ae OD 


| Johnson, William, Jedes of the Bapreme 


Court, his letter of complaint to John Q. 
Adams, Secretary of State, in regard to 
the oppressive operation of the police 
laws of South Carolina, 1661, 1677 
279, 421, 471, 
Ww15 
Johnson, Governor, on the subject of slavery, 171 
Judicial system of the United States, remarks 
in the Senate on the bill to extend the 
laws and, to the State of California, by— 


Mr. Atchison, - - - : 1354 

Mr Badger, - - - - 1352 

Mr. Butler, - - : : 1352 

Mr. Dayton, - - 1351; 1352, 1353 

Mr. Ewing, - - - - 1352 

Mr. Foote, - - - . 1354 

Mr. Frémont, — - - 1351, 1352 

Mr. Gwin, 1351, 135 92, 1353, 1354, 1355 

Mr. Mangum, - - . “ 1354 

Mr. Pratt, - - - + 1353 

Mr. Sebastian, - - : 1352 

Mr. Smith, aft .oaeccd ea SNe 

Mr. Whitcomb, 1351, 1353, 1354, 1355 
| Julian, George W., a Representative from 

Indiana— 

remarks on the President’s California mes- 
sage, on the California and slave ques- 

tions, - - - - - - 573 
remarks on the healing measures of the 
present session of Congress as regards the 

slave question, = {me - - 1299 
Kane, J. K., Mr. Polk’s letter to, on the 

tariff, - - - : : - - 541 
Kaufman, David S., a Representative from 

Tcxas— 

incidental remarks by, : - - 750, 1297 
remarks on the President’s California mes- 
sage, on the slave and Californie ques- 

tions, - - - - - - - 936 
remarks against theright of admitting Hugh 
N. Smith as a uagees from New Mex 

ico, - - - - - - 98] 

Kent, Chancellor, the opi nions of, - « 301 
King’s (Rufue) —— on the slave ques- 

tion, - - - - 174, 1164 
| King, William R., a a Senator from Alahbama— 

incidental remarks by, 244. 374 479. 594. 815, 


911, 1045, 1063, 1065 

extracts from the speeches of, - 339 
remarks concerning the slave and territorial 

questions and Texas boundary, 
remarks on the compromise bill, on the 
California, slave, territorial, and Texas 

boundary questions, 791, 854,867, 879, 907, 

908, 914, 915, 1004, 1090, 1100, 1102, 1395, 

1404 


1395 


1299 || King, Preston, a Representative from New 


York— 


incidental remarks by, - . 


- 940 


|| "King, Daniel P., a Representative from Mas- 


sachusetts— 
remarks on the President’s California Mes- 
sage, on the California question, and the 


very, &c., - - - 1068 | ordinance of ’87, - - - - - 594 
Jones, eorge W.,a Senator from fowa, 1368 | King, John A.,a Representative from New 
remarks on the compromise bill, and other York— 
questions, - - - 1716 || incidental remarks on the President’s Cal- 
Johnson, Andrew, a Representative from | ifornia message, on the slave question, 
Tennessee— 


remarks on the President’s California mes- 
sage, on the California and slave ques- 
tions, and in reply to Mr. Winthrop, 

remarks on the bill to encourage agricul- 
ture by granting honjestends out of the 
public domain, 





669 | 


- 950 | 






and the admission of California, « 722 
|| King, James G., a Representative from New 
Jersey— 
remarks on the report of the select commit- 
tee upon the conduct of the Secretary of 
War in connection ym the Galphin 
claim, = 824 


XI 


INDEX TO 





Kirkland’s (Dr.) definition of a Republic, 


L. 


Leffler, Shepherd, a Representative from 
lowa— 
remarks onthe lowa contested election case, 818 
Legaré’s opinion on the propriety of the Gov- 
ernment paying interest, - - - 622 
Leigh, of Virginia, on slavery, - - - 608 
Lioyd, of Maryland, on the slave question, 1165 
Lord, William, of Kennebunk, Maine, testi- 
mony of, in regard to the action under the 
police of the South towards free colored 





seamen, - - - 1676 || 


Louisiana, extract from the police law of, in 
regard to the ingress of free colored mari- 


ners, &c., - . - - - 1674 
M. 
Macon, Nathaniel, the opinions of, on the 
slave question, . - - 250, 1165 | 


Madison’s opinions on the slave question, &- , 96, 
101, 199, 114, 173, 174, 243. 255, 383, 430, 
470, 471, 518, 608, 628, 660, 729, 1015, 1016, 

1645 

Mail-steamere, ocean, remarks in the House 
of Representatives concerning the policy 
and expense of, by— 

Mr. Phelps, - - ~ - 1292 
statistics of expense of the, - 1320, 1321 
remarks in the Senate concerning the policy 

and expense of, by— 
Mr. Badger, . - - 
Mr. Davis, of Massachusetts, 1322, 1323, 
1324, 1328, 1329 
Mr. Dawson, - - 1324, 1328, 1329 
Mr. Dickinson, 1320, 1322, 1323, 1324, 
1325, 1326, 1327, 1328, 1329, 1330, 1331 


Mr. Douglas, - - 1330 
Mr. Downs, 1325, 1326, 1329, 1330, 1331 
Mr. Foote, - - 1326, 1329 
Mr. Hamiin,— - - - 1327 
Mr. Rusk, - . - 1326, 1327, 1329 || 
Mr. Seward, - - 1324 


Mr. Uelereced, 1324, 1325, 1327, 1329 
Mr. Yulee, 1322, 1323, 1324, 1326, 1327, 
1328, 1329, 1331 
Maine, extracts from the debates on the ad- 


mission of, into the Union, - 1165 || 


Mangum, Willie P.,a Senator from North 
Carolina— 

incidental remarks by, 47, 48, 50, 120. 126, 486, 
1193, 1568, 1570, 1618, 1619, 1625 

remarks on the bill to ex'end the laws and 

judicial system of the United States to 
California, - - - - - 1354 

remarks on the compromise bill, on the Cal- 

ifornia, slave, territorial, and Texas 
boundary questions, 790, 791, 863, 1469, 1480 

remarks on the bill to admit California as a 


Srate into the Union, - - 1510, 1516 
remarks on the bill to suppress the slave 
trade in the District of Columbia, - 1643 


Mann, Horace, a Representative from Mas- 
sachuseits— 
remarks on the subject of slavery in the Ter- 
ritories, and the consequences of the 
threatened dissolution of the Union, - 218 
remarks in reply to remarks in the Senate 
of Mr. Badger, on his anti-slaverv views, 1084 
extracts from the speeches of, 260, 320, 359, 
406, 664 
Marine Hospital at San Francisco, Califor- 
nia, appropriation for, - : - 1351 
Mariners, free colored, debate in the Senate 
and testimony of shipmasters and ship- 
owners in regard to the action, under the 
police laws of the South, towarde, 1665, 1675 
Marks, J. D., discussion in ‘regard te an al- 
leved contract of, as banker, with the late 
Administration for paying to Mexico the 
iust two installments due thatGovernment 
under the trong of Gantaleye Hi- 
dalgo, - - 1373, 1376 
Marshall, Chief Janina, the opinions of, 301, 379, 
412, 1016, 1121, 1135, 1386 
Marshall, Humphrey, a Representative from 
Kentuck y— 
remarks in relation to the purchase of Amer- 
ican water-rotted hemp, for the use of the 
Navy, - - - . - - 193 
remarks on the President’s California mes- 
sage, on California and New Mexico, 
and the slave questions, - -  - - 406 


- 597 || Marshall, Humphrey, a Representative from | 
| 
° 


1327, 1330 || 





Kentucky— 
remarks on the President’s message on the 


boundary semneeeneny between Texas oe 
New Mexico, . 





50 | 
| Martin, Luther, of Maryland, on the meniig: 
question, - #- -— - 1014, 1135 | 
| Mason, Colonel George, of Virginia, opinions | 
of, on slavery, - 254, 306, 518, 693, 1015 | 
| Mason, James M., a Senator from Virginia, 83, || 
| 474. 817, 1434 | | 
} extracts from the speeches of, 510, 637, 757, 1020 | 
| remarks on the bill of compromise, on 
the territorial and slave questions, 649, 816 | 
|| remarks, further, on the compromise bill, on 

the Califeraid, slave, teirinechl. und Tex- 

as boundary questions, 925, 927, 954, 1090, | 
1406, 1408, 1433, 1434, 1435. 1440, 1456 I 
1472, 1483, 1484 || 

remarks on the bill to admit California as a {| 
State into the Union, 1488, 1489, 1490, 1505, 
1506, 1509, 1510 | 

remarks on the Texas boundary bill, 1567, 1570, | 
1571 |) 

remarks on the fugitive slave bill, 1582, 1583, || 
1586, 1587, 1589. 1590, 1600, 1604 1607, || 
1610, 1612, 1619, 1624, 1625, 1628 | 

remarks on the bill to suppress the slave- 
trade in the District of Columbia, 1637, 1638, | 


1644, 1667 

| McClernand, John A., a Representative from | 
Winois— | 
incidental remarks by, - - 328, 329, 834 | 


remarks on the President’s California mes- 
sage, on the California and slave ques- 
tions, - - - - - - 696 
remarks on the Military Academy bill, in 
reply to Mr. Wilmot, on the California 
and slave questions, - : : - 943 | | 
remarks concerning the admission of the 
Representatives from California, - 
McDowell, James, a Representative from Vir- 
ginia— 
extracts from the speechesof, - ~ 229, 1279 | 
remarks on the Texas boundary bill, on the 
slave question and the Wilmot proviso, 1678 || 
McDowell, of Rockbridge, on the slave ques- | 
tion, - - - 1016 || 


| 








McKissock, Thomas, a Representative from | 
New York— || 


remarks on the President’s message con- | 
cerning the boundary dispute between 
Texas and New Mexico, - - 1186 | 
McKnight, Dr., on slavery, - - - - 384 || 
McLanahan, James X.,a mepresemative from 


Pennsylvania, - - - 544 | 
McLane, Robert M., a Representative from 
Maryland— 


incidental remarks by, = - - 510, 755, 1076 | 
remarks concerning the admission of Cali- | 
fornia, and the slave question, 211, 1120 || 
extracts from the speeches of, - - - 298 | 
remarks on the civil and diplomatic bill, on 
the President’s message concerning ‘the 
disputed boundary between Texas and 
New Mexico, - - - - 1116 
McLean, Finis E., a Representative from 
Kentucky— | 
incidental remarks by, - - - 1085 || 
remarks on the President’s California mes- 





j 
sage, on the California and slave ques- | 
tions, - : - eRe - 

McMullen, Fayette, a Representative from 
Virginia, incidental remarks by, | 304, 1130 
remarks on the President’s California mes- 
sage, on the California and slave ques- 
tions, - - - . - 709 | 
McQueen, John dn a Representative from 


| 


| 
j 


South Carolina— 
remarks on the California message, on the 





California and slave questions, - = 734 || 
Meacham, James, a Representative from Ver- 
mont— 


remarks on Mr. McClernand’s bill rela- 
ting to California, on the California and 
slave questions = - - - - - 603 
Meade, Richard K., a Representative from 
Virginia, - 214, 307, 340, 1256, 1286 
extracts from the speechesof, - 256, 399, 757 
remarks on the President’s California mes- | 
sage, on the California and slave —_—. 





tions, = - : 701 
Message, "annual, of the President of the Uni- 
ted States, - - = - hie 124 


Mexico, indemnity to, bill to provide for car- 
rving into execution, in further part, the 
12th article of the treaty with, concluded 
at Guadalupe Mideigh, on the 2d Feb- 
ruary, 1848, - - - 

remarks on the, and conterning an alleged 
contract with Mr. Marks, as agent for 

paying the indemnity when due, by— 
Mr. Clay, — - ee 

Mr. Davis of Museachuserte, : 137 
Mr. Dickinson, 1373, 1374, 1375, 1376, 1397 
1378, 1379, 1389 
Mr. Haie, - - - seer 1378 
Mr. Pratt, - - 373, 1379 
Mr. Soule, - 1374, 1375, 1376, i319, 1380 

(See Trealy.) 

Mileage, remarks in the Senate on, the defici- 

ency appropriation bill, concerning, by— 
Mr. Atchison, - - 





1373 


- - 134 
Mr. Benton, - - - 1340, HH 
Mr. Clay, - - - 1342, 1343 
Mr. Dickinson, - - - 1342, 1346 
Mr. Dodgeoflowa, - -_ - 1343 
Mr. Gwin, - - 1341, 1342, 1343 
Mr. Hamlin, - - - 1841, 1343 
Mr. Pratt, - - - - 1342 
Mr. Rusk, - - - - 1342 
Mr. Underwood, - 1342 


remarks in the Senate on the civil and diplo- 
matic appropriation bill, concerning, by— 
r. Badger, 1706, Leet, x 09 1710, 1711 


Mr. Benton, - - 171) 
Mr. Berrien, - - - 1706, 1707 
Mr. Butler, - - - 1708, 1709 
Mr. Cass, . - 1709, 1710, 1711 
Mr. Chase, - - 1706, 1707 
Mr. Clay, - - 1707, 1709, 1710, 1711 
Mr. Davis of Mississippi, - - 1711 


Mr. Dickinson, - - 


1706, 1707, 1708 
Mr. Douglas, - 


- 1707, 1708 


Mr. Ewing, - - © ~ ¥708, 1710 
Mr. Hale, - - 1708, 1709, 1711 
Mr. Mason, - - 1710 


| Military Academy, remarks i in the Houee of 
Represenatives, on the bill, making ap- 
propriation for the support of ys by— 


Mr. McCiernand - - 943 
Mr. Olds - - - - - 944 
Mr. Wilmot, - - - 940 


Military officers ofthe United ‘States, re-, 
marks in the Senate in regard to the ex- 
ercise in Mexico of civil powers by the, 1024, 

1034 
| Miller, Jacob W., a Senator from New Jer- 

sey— 

remarks on'the compromise resolutions of 
Mr. Clay, on the slave and territorial 

questions, - - - - ~- 310 
remarks on the compromise bill, on the 
California, slave, territorial, and Texas 

boundary questions, - - 909, 1459 

| Miller, John K., a Representative from Ohio, 212 
Millson, John S. -» 8 Representative from Vir- 


ginia— 
remarks on the California and slave ques- 
tions, - . - 186, 839 
extracts from the speeches of, - 398, 424 


remarks on the report of the committee ap- 
inted to investigate the conduct of Mr. 
wing, Secretary ofthe Interior, in de- 
fence of the claims of the arreneey 
officers of Virginia, - - 1286 
Minerai lands in California, - - - . 
Mines, gold, and placers in California, re- 
marks in the Senate on the bil! to make 
temporary provision for the working and 
discovery of, and to preserve order in the 
gold mine districts, by— 


Mr. Atchison, - - - 1368 
Mr. Benton, 1363, 1364, 1365, 1367, 1368 
1371, 1372 


Mr. Davis of Mississippi, 1364, 1371, 1372, 
1373 
Mr. Dawson 1364, 1365, 1367, 1368, 1371 


Mr. Dodge of Iowa, - - 1367, 1368 
Mr. Downs, - - - 1371 
Mr. Feich, - ‘es 1368, 1370, 1371 
Mr. Foote, - - 1366, 1367 


Mr. Frémont, 1362, 1363, 1364, 1365, 1366, 
1367, 1368, 1370, 1371, 1372 

Mr. Ewing 1362, 1363, 1364, 1365, 1366, 
, 1368, 1371, 1372, 1373 

Mr. Gwin, 1362, 1363, 1364, 1365, 1366, 
1367, 1368, 1372, 1373 
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— 


marks by— 
Mr. Pratt, - - 
Mr. Seward, - - 
Mr. Turney, - : 
Mr. Walker, - - 
Mr. Whitcomb, - 


Mint, branch, at New York, remarks in the } 
Senate on the bill to establish a, by— 


Mr. Dickinson, - 


Missouri compromise, remarks concerning 


the, - 


sentatives on the, - . 


Moore, Henry D., a Representative from 


Pennsylvania— 
incidental remarks by, = - 


Morehead, Charles S. » 0 Rapemenmntee trom 


Kentucky, - - - - 399 | Mr. Bayly, fy, tye - - 1132 
remarks on the President’s California mes- Mr. Howard, - ~ - - - 976 
sage, on the admission of California, and Mr Kaufman, - - - - - 981 
the slave question, = saP - = 496) Mr. Strong, ~-+* - - 1290 
Morris, Gouverneur, onthe slave question, - 174 || remarks and extracts concerning the geo- 
254, 3U2 || graphical position and relations, the cli- 
Morse, Isaac E., a Representative from Lou- \| mate, soil, rivers, products, &c., of, ee 
1siaia— 
remarks on the President’s California mes- New York, articles of the convention of the 
sage, onthe slave question, - , 397 || amon of, for ratifying the Federal Con- i 
Morton, Jeremiah, a Representative from Vir- New York. (See Mint.) a ae 
= | Nicholson Letter, remarks of Mr. Cass on 
remarks on the slave oe: teprperne ques- | the positions in the é J _ - 806 
tions. > 7 ° - 111 | || North Carolina, the ratification of the Fed- 
Nashville Convention, Beea in which the, | eg nae napage sr al Set ; i — 
a . 
is touched upon, 452, 598, 1391, 1393, 1394 | p= Senato ape ces en 5 
cae service, ee bil ofthe, - - - 12 i remarks on the compromise bill, on the 
Nava appropriation bill, remarks on the, by— 1] slave, California, territorial, and Texes 
Mr. Phelps, - : . - 1292 | 


Navy Department, the annual report from the, 
showing the condition of the navy, - 12) 
New Hampshire, remarks in the House by | 

Mr. Peaslee, concerning the interest due 


to, on advances, - - 


| 
New Mexico, debate in the Senate on the | 
proposition for establishing a territo- 
rial government, and for adjusting the {| 
question of boundary between Texas and, 789, || 
852, 897, 952, 984, 1088, 1137, 1154, 1173, 
1246, 1258, 1382 
(See Compromise Bill for the names of the 


speakers. ) 


remarks in the Senate on various propo- 
sitions, in which the subject of a terri- 









torial government for, is discussed, by— Mr. Stanly, See aie 1225 || 

Mr. Badger, ‘ i . “ - 382 | Mr. Stanly’s renort upon the subject, 1319 

Mr. Baidwin, - . - * - 414 | Olds, Edson B., a Representative from Ohio— 

Mr. Bell, a te 1088 | remarks on the Military Academy bill, on 
» Mr. Benton, ‘ 2 a - 446, 676 | the California and slave questions, - 944 

Mr. Berrien, a - * - - 202 | remarks on political partes, in reply to Mr. 

Mr. Butler, ae a Tee 1246 || Campbell, - - 

Mr. Cass, . - z a i dl Order, questions of, 1383, 1391, 1435, 1446, 1485, 

Mr. Chase, - = « - 468 1516, 1532, 1570 || 

Mr. Clay, 115, 165, 567, 612, 653, 654, 635 || Ordinance of '87,- - - - 597 

Mr. Clemens, - - 585, 586, 587, 592 | Ohio river. (See Survey.) 

Mr. Davis, of Mississippi, 149, 286, 287, | Orr, James L., a Representative from South 

288, 879 | Carolina— 

Mr. Dayton, - ‘ ° o 435, 810 || remarks on the President's California mes- 

Mr. Douglas, - . ° - 364, 848 | sage, on the admission of California, and 

Mr. Downs, im ° < - 165, 636 | | the slave question, - - - - 543 

Mr. Foote, ° - 579,589, 593, 594 || the substance of his remarks on the propo- 

Mr. Hale, cs can ce 1054 | sition to release the contractors for the 

Mr. Hamlin, - “ ~ ‘ - 242 publie printing, - - - - 1318 

Mr. Hunter, - - “ a eee } Outlaw, David, a Representative from North 

Mr. Mason, ~ . a . - 649 | Carolina— 

Mr. Miller, o - - - - 310 incidental remarks by, - - 1305, 1308 

Mr. Pearce, - - " a 1024 ; 

Mr. Seward, - - - - - 260 || Pacific, concerning a road to, - ~ - 3 

Mr. Smith, - - - - 1173 || Pacific ocean. (See Railroad.) 

Mr. Soulé, - - - - 630, 783 || Palfrey, John G., a Representative from Mas- 

Mr. Turney, - ~ - - 292, 593 sachusetts in ‘the last Congress— 

Mr. Underwood, . . - 526, 968 speech on postage reform of, - - - 

Mr. Walker, - - - ais 289, 290 Parker, Richard, a Representative from Vir- 

Mr. Webster, - - - - 269 ginia— 

Mr. Yulee, - - - - 582, 583 remarks on the California and slave ques- 

bill to stablish a territorial government for tions, - - - - 195 | 

the Territory of, and remarks thereon, in | Parker, Josiah, of Virginia, on nl - 225 
the Senate, in which the boundary, slave, Patterson, Justice, the opinions of, - 244 
and territorial questions are discussed, Pauperiem, northern, a remedy for, - - 175 || 
by— Pearce, James A., a Senator from Maryland, 1373 | 

Mr. Atchison, - - -— - 1557 remarks in defence of President Te aylor, 

Mr. Benton, - - - 1556, 1560 concerning the exercise of civil power by 

Mr. Bradbury, - - - | 1558, 1559 | military officers of the United wins in 

Mr. Cass, - - - - - 1561 the Territories, - - 1024 


Mines, gold, and placers in California, re- 


1365, 1366, 1367 || 


937, 988, 1057, 1165, 1389, 1414 
yotes in the Senate and House of Repre- 
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| New Mexico, bill to establish a territorial 
government for the Territory of, and re- 
marks thereon, in the Senate, in which 
the boundary, slave, and territorial ques- 


1371, 1372. ] 


1363 tions are discussed, by— 

1367, 1372 | Mr. Chase, 1557, 1558, 1559, 1560, 1561 | 

- 1368 || Mr. Cooper, = - : - 1560 | 
Mr. Douglas, - - - 1556, 1560 || 

Mr. Pratt, - - . - 1556 
- 1302 Mr. Rusk, my ME) © 1556 || 
| Mr. Underwood, . - - 1556 || 

Mr. Winthrop, . es 1560, 1561 


1168 rial government for, see Compromise 
Bill—California— Texas Boundary Bilt. } 
remarks in the House on the application of 

Hugh N. Smith to be admitted as a Del- 


egate from, by— 


i} 
| 
| 
| 
| [For further discussion in regard to a territo- 
H 
1082, 1294 | 
| 
} 


boundary questions, - 905, 1395, 1463 
remarks on the protest of certain Senators 


against the admission of California, 1554, 


| 
remarks on the bill to suppress the slave 


I Pearson, John H., 


| 


| 
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| '| Pearee, James A., a Senator from Maryland 

remarks on the compromise bill, on the Cal- 

ifornie, slave, territorial, end Texas 
beundary questions, 928, 1473, 1474. 1476, 
1479, 1840 

remarks on the bill to admit California as a 
State intothe Union, - 1486, 1487, 1488 
remarks on the Texas beundury bill, - 1024 
1562, 1564, 1565, 1566, 1567, 1575, 1576 

remarks on the bill to suppress the slave 
trade in the District of Columbia, 1633, 1635, 
1639, 1640, 1658 
the testimony of, in re- 
gard to the imprisonment of free colored 
mariners under the police laws of the 


South, - - - - - 1675 
Peasiee, Charles H., a Representative from 
New Hampshire— 
| remarks on the civil gpd diplomatic bill, 
concerning the interest due New Hamp- 
shire on advances, - - - : 1072 
| Peck, Lucius B.,a Representative from Ver- 
mont— 
remarks on the President’s California mes- 
sage, on the California and slave ques- 
tions, - - - - - - - 515 


| 
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| Pendleton, Mr., of Virginia, extract from 
remarks of, on the relation of parties, to- 
wards the acquisition of new territory, 1175 
| Phelps, Samuel S., a Senator from Vermont, 1505 
| remarks on the Vermont resolutions, on sla- 


very and the slave question; - - - 91 
remarks on the policy and expense of em- 
ploying ocean mail-steamers, - - 1292 


suhasten on the compromise bill, on the Cal- 
ifornia, slave, territorial, and Texas 
boundary questions, - 1464, 1465, 1482 

| Phelps, John S8., a Representative from Mis- 

souri— 

| incidental remarks by, - - - 

| remarkes on the President’s California mes- 

sage, on the Coliforaig and slave or 
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South, - - - 473, 754, 759, 1178 | Pinkney, William, remarks in 1789, in the 


(See Bypeiatnents and Removals. ) 
| Office-holders, Federal, remarks in the House 
‘ | of Representatives concerning the inves- 
} tigation into the conduct of, under Mr. 
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Polk’s administration, by— 





Maryland Legislaiure, on the bill for the 
the relief of oppressed slaves, - 

| Plumer, Mr., of New Hampebire, on the 
slave question, - ~ - 


1063 
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Poindexter, Mr., against dieunion, - - 516 
Political parties, review of, by— 
Mr. Olds. 1146 
|| Polk, President, extracts from the annual 


messages and the messages relating to 


Texas, New Mexico, and California, of, 236, 
247, 516, 558, 1020, 1151, 1153, 1186, 
1204, 1260 


| Polk, James K., letter of, to John K. Kane, 
on the subject of the tariff, - - ~ 541 
| Postage reform, speech of Mr. Palfrey, a 


Representative from Massachusetts, last 


Congress, concerning, - - - - 289 
| Postmastaster General, annual reportofthe,- 16 
| Post Office Department, remarks in the Sen- 
ate, and exhibit of the appropriation for 
the service of the, - - - - 1320 
i (See Mail steamers. ) 
| Pratt, Thomas G., a Senator from Mary- 
land, - : - ° - 1362, 1698 
| remarks on the mileage question, - 1342 
| remarks on the billto extend the laws and 
judicial system of the United States to 
California, - - - - - 1353 
| remarks on the bill to provide for working 
1} the gold mines in California, 1371, 1372 
|| remarks.on the Mexican indemnity bill, 
and the alleged contract for payiog the 
indemnity, - - - - 1373, 1379 


remarks on the compromiee bill, on the Cal- 

ifornia, slave, territorial, and Texas 
boundary questions, 793, 898, 904, 915, 916, 

954, 1436, 1444, 1445, 1446, 1456, 1464 
1466, 1467, 1481, 1482 

remarks on the bill to establish a territorial 
government for New Mexico, - 1556 

| remarks on the bill to admit California ae a 
Stateintothe Union, - - 1514, 1515 

'| remarks on the protest of certain Senators 
against the admission of California, 1549 
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remarks on the bill to auppress the slave 
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\| House of Representatives thereon, by— 
1591, 1593, 1600, 1601, 1602, 1604, 1607, 1609 || 
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| President's message in roger: to the Constitu- 
of California, remarks in the 


Mr. Wellborn, - “ é o = 725 
Mr. Williams, - - = - - 290 
Mr. Wilmot, - . ° e - 511 
Mr. Winthrop, - . > ° - 519 


| President Taylor, remarks in the Senate in 
regard to the instructions to the military 
officers in New Mexico, in defence of, 1024 
Mr. Davis, of ane, - - 1034 
Mr. Pearce, - - - 1024 
President Fillmore, extracts from the mes- 
sage of, in regard to the boundary dispute 


‘| between Texas and New Mexico, - 1204 
396 || 


remarks in the House of Representatives 
touching the right of, to interpose between 
Texas and New Mexico with the military 
power of the United States, 7 


Mr. Ashmun, - - - 1120 
Mr. Duer, - - - - 1169 
Mr. Ewing, - - . - 1109 
Mr. Giddings, - - - . 1124 
Mr. Haralson, - - - - 1065 | 
Mr. Houston, - - - 1076 
Mr. Johnson, of Tennessee, - 1049 
Mr. McKissock, - - 1186 
- Mr. McLane, of Maryland, - 1116 
Mr. Marshall, - - 115¢ 
Mr. Sackett, - - : - 1132 
Mr. Savage, - - - - 1032 
Mr. Seddon, - - - 1112, 1170 
Mr. Stephens, of Georgia, - - 1080 
Mr. Stevens, of Pennsylvania, - 1106 
Mr. Ve »nable, - - - - 1141 


Mr. Williams, - - - - 1051 
Printing, public, remarks in the House of 
Representatives on the proposition to re- 
lease - contractors for the, wes 
Mr. Orr, - : 1318 
Proscription. (See Appointments to Office.) 
Protective policy, remarks in the House of 
Representatives concerning, - - 1084 
| Protest by certain Senators against the admis- 


sion of the State of California, and re- 


marks thereon, in regard to all the ques- 
|» tions in controversy between the North 
and South, by— 

Mr. Badger, - - 


1541, 1543, 1554 
Mr. Benton, - ‘ 


1544, 1552, 1555 


Mr. Berrien, - - - 1553 
Mr. Butler, - - 1546, 1547, 1548 
Mr. Cass, - - - 1543, 1549 


Mr. Davis, of Mississippi, 1551, 1552, 1553 
Mr. Downs, - - 1544, 1552, 1553 
Mr. Houston, - - 1548 
Mr. Hunter, 1541, 1542, 1544, 1550, 4551 
Mr. Norris, - - 1554, 1556 


Mr. Pratt, - 1549, 1550, 1551, 1552 
Mr Soulé, - - . 1550, 1556 
Mr. Turney, - - - 1554, 1555 
Mr. Walker, - - - 1542, 1548 
Mr. Whitcomb, - - - 1553, 1554 
Public lands, report concerning the, - - 21 
Public debt, the, - - - - . we 
ae, Harvey, a Representative from New 
‘ork— 


remarks on the bill making appropriation 
for revolutionary pensions, on the slave 
question and the admission of California, 1029 
Q. 
Quincy, Mr., of Massachusetts, the opinion 
Oy, Ie asset © heenl Se 
Quitman, J. A , Governor of Mississippi, his 
position on the slavery agitation, - 1208 
R. 
Railroad to the Pacific ocean, remarks on 
the proposition to sell land to Asa Whit- 
ney, to construct a, by— 


Mr. Bowlin, - - - - - 329 
Mr. Robinson, - - - . - 333 
| Randolph, Mr., on the slave question, 174, 471, 


681, 1015, 1056 
the letter of, and deposi- 
tion in regard to the abuses under the po- 
lice laws of the South, by which free 
colord sailors from the North are im- 
prisoned, &c., - - 1654 
Reciprocity. (See Coastwise “Trade. ) 
Reid, John W.., letter of, to the Hon. W. P. 
Hall, in regard to the ong of opines 
by Mr. Benton, - 


| Ranlett, Charles A., 


(See Appointments.) 
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Representatives in Congress, remarks in the 
House morc J the rigs, and duties 
of, - - 35, 40 

Republic, Dr. Kirkland’ 3 definition of a, - 597 

Revenue from customs, remarks in the House 
of Representatives on the expenses of 
collecting the, by— 


Bri Baytyy: eo! aww 130, 139 
Mr. Jones, - - 127, 130 
Mr. Thompson, ot Mississippi, - 135 
statistics of, - : - 137 


Revolutionary pensions, remarks i in the House 
of Representatives on the bill making ap- 
propriation for, by— 
Mr. Putnam, - 1029 
Richardson, William A., a a Representative 
from Illinois— 
incidental remarks by, - 1085, 1235, 1286 
remarks on the President’s California mes- 
sage, on the slave question, and the ad- 


mission of California, - - - - 423 
report of, on the conduct of the Secretary 
of the Interior, Mr. Ewing, - - 1222 


Ritchie, Thomas, remarks in the House of 
Representatives concerning the refusal 
of, to answer before the committee ap- 
pointed to investigate the conduct of Fe- 
deral officers under Mr. Polk” s adminis- 


tration, by— 
Mr. Stanly, - - - - 1255 
Road to the Pacific, concerning a, - - ¥ 
Roberts, Mr., of Pengeyivenia, on the slave 
question, - - - 1165 
Robinson, John L., a Representative from In- 
diana, - - - - - - - 332 


remarks of, in reply to Mr. Bowlin, on Asa 
Whitney’s project for a Railroad to the 
Pacific ocean, - - - 333 
Rock well, Julius, a Representative from Mas- 
sachusetts, - - 36, 37 
Root, Joseph M. , Representative from Ohio— 
remarks on slavery, the Wilmot proviso, 
California, and territorial questions, - 105 
Ross, Thomas, a Representative from Penn- 
sylvania— 
remarks on the President’s California mes- 
sage, on the slave question, and the ad- 
mission of California, - - - - 459 
Rusk, Thomas J., a Senator from Texas— 
incidental remarks by, 418, 810, 813, 882, 1061, 
1062, 1194, 1200 
remarks on Mr. Clay’s compromise resolu- 
tions, on the boundary of Texas, the ter- 


ritorial and slave questigns, -  - - 233 
remarks on the compromise bill, on the Cali- 
fornia and slave questions, - - 1258 


remarks on the ocean mail steamer service, 1326, 
1327, 1329 
1336, 1338, 
° 1339 
remarks on the mileage question, - 1342 
remarks on the compromise bill, on the 
California, slave, territorial, and Texas 
boundary questions, 790, 791, 792. 796 797, 
813, 854, 855. 870, 872, 913, 923, 924, 927, 
929, 1099. 1100, 1154, 1157, 1258, 1266, 
1273, 1420, 1421, 1429, 1430, 1435, 1436, 
1437, 1440, 1442, 1447, 1448, 1452, 1456, 
1459, 1461, 1474, 1481, 1844 
remarks on the bill to establish a territorial 
government for New Mexico, - 1556 
remarks on the bill to admit California asa 
Stateintothe Union, - 1488, 1504, 1505 
remarks on the Texas boundary bill, 1564, 1565, 
1568, 1576, 1577 
remarks on the bill to suppress the slave 
trade in the District of Columbia, - 1671 
Rutledge, Mr., on the slave question, - - 174 


remarks on the Cherokee claims, 


Sackett, William A., a Representative from 
New York— 
remarks on slave and territorial questions, 228 

remarks on Mr. Pearce’s bill for the adjust- 
ment of the Texas boundary question, 1128 

remarks on the President’s message in re- 

ge to the boundary dispute oe 
exas and New were - 1132 

Santa Anna. (See Barings. 

Saunders, R. M., of Nork ¢ Carolina, extracts 
from the speeches of, on the eeny ques- 
tion, - - 338 

Savage, John H.,a Representative from Ten- 
nessee— 

extracts from the remarks of, - -  - 
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Savage, John H.,a Representative from Ten- 
nessee— 
remarks on the President’s California mes- 
sage, on the California and one Spe 
tions, - - - - - 556 | \| 
remarks on the President’s message in rela- | 
tion to the boundary dispute between 
Texas and New Mexico, - - 1032 | 
Schenck, Robert C., a Representative from 





Ohio— 
incidental remarks by, 36, 38, 138, 714, 751 | 
remarks in reply to his colleague (Mr. Gid- 
dings) concerning the organization of the 
House, the committees, &c., and his own 
political course, = - - . - 40 
remarks on the conduct of the Secretary of 
War in regard to the Galphin case, - 823 
Scott, Justice, of the English bench, on slavery, 466 


} 
| 
| 


Secession, the right of, argued, - - ~ 430 
Sebastian, William K., a Senator from Arkan- 
sas, - a ‘ 4 


1325, 1326 | 
remarks on ‘the bill to admit California as a 
State into the Union, - : 1513 | 
remarks on the Texas boundary bill, 1530 
remarks on the Cherokee claims, 1334, 1337, | 
e 1339, 1340 || 
remarks on the bill to extend the laws and 
judicial system of the United States to 
California, - - - - - 
remarks on the compromise bill, on the 
California, slave, and territorial ques- 
tions, - - - 928, 1457, 1480, 1481. 
Secretary, of the Treasury. (See Treasury 
Department.) 
of War. (See War Department.) 
of the Navy. (See Nauy Department.) 


1352 | 


of the Interior. (See Ewing, Thomas.) | 
Seddon, James A.,a Representative from Vir- 
ginia, - - - - - - - 132 || 
remarks on the President’s meanagh in re- 
lation to California, - - - 74) 


extracts from his speeches, 402, 731, 1122 
remarks concerning Federal usurpations, on 





Seward, William H., a Senator from New 
York— 


incidental remarks by, 
437, 440, 800, 


the President’s message in regard to the * | 

disputed boundary between Texas and 

New Mexico, < - 1112, 1170 
| 


168, 210, 311, 367, 419, | 
1332, 1340, 1470, 1513, 1517, 
1564, 1706, 1711 
remarks on California, the Union, and free- 
dom, - - - - ~ - - 260 
extracts from the speeches of, - - ~ 337 | 
remarks on the ocean mail-steamer service, 1324 | 
remarks on the bill to provide for the work- 
ing and discovery of the gold mines and 
placers in California, - 1365, 1366, 1367 | 
remarks on the compromise bill, on the Cali- 
fornia, slave, territorial,and Texas bound- 
ary questions, 860, 863, 906, 909, 910, 954, 
1021, 1429, 1437, 1442, 1444, 1445, 1456, ! 
1481, 1483 | 
remarks on the bill to suppress the slave 
trade in the District of Columbia, 1641, 1642, 
1647, 1648 | 
174, 254 
1367, | 
1368, 1625 
remarks on the bill for the relief of Waiter 
Colton, - . - - - 1331, 1332 | 
remarks on the compromise bill, on the Cal- 
ifornia, slave, and territorial questions, 854, 
855, 857, 858, 1473 | 
remarks on the Texas boundary bill, 1199, 1576, | 
1577 | 
Sharkey, Judge, comments on his late speech, 1392 | 
Silvester, Peter H., a Representative from 
New York— 
remarks on the President's California mes- 
sage, on the admission of California, - 755 
Slave question, speeches and incidental re- 
marks in the House of Representatives 
on slavery and the, by— 





Sherman, Mr., on the slave question, 
Shields, James, a Senator from Illinois, 





Mr. Alston, - - . - - 464 
Ashmun, - - = = = 396)! 
Averett, - - - . - 392 
By, ©. - 0 = tiece 6-188] 
Bayly, = > gets 1132 
Bennett, - - - - - 639 | 
Bingham, - - . - - 728 | 
Bill, - - - = = 225| 
Bocock, -- - - = = 664} 
Booth, ° S ° - - 655 \ 
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| stave: question, remarks on, by— 

Mr. Toombs, - - - - - 198 
Van Dyke, - - - - 321 
Venable, - - - - 157, L141 
Wallace, - : - . - 429 
Wellborn, - - - - 109, 725 
Williams, - : - : - 290 
Wilmot, - - - - 511,940 
Winthrop, - - - 189,519 

speeches and incidental semarke i in the Sen- 
ate onthe, - - - - 52, 91, 97 


Slave question and slavery, remarks in the 
Senate in which the, is either fully or in- 


cidentally Tiscussed , by— 
Mr. Badger, - - - - - 382 
Baldwin, - - . . - 414 
Bell, - - - - - 1488 
Benton, - - - - 446, 676 
Berrien, - - - - 202 
Butler, - - 284, 288, 571, 1246 
Cass, - - - - - - 803 
Chase, - - 468 
Clay, 115, 567, 612, 653, 654, 655, 
788. 789 
Clemens, - 52, 585, 586, 587, 592 
Davis, of Massachusetts, " g79 
Davis, of Mississippi, 149, 246. 287, 
288 787 
Dayton, - - - - 435, 810 
Douglas, - - - 364, 848 
Downs, - 165, 636, 785, 786. 788 
Foote, 96, 579, 589, 593. 594, 785, 787 
Hale, - - - - 536, 654, 1054 
Hamlin, - : - - - 242 
Houston, - - - - - 97 
Hunter, - - - - - 375 
Mason, - : + - 649. 816 
Miller, 8 - - + & «$10 
Pheips, - - : - - 9] 
Pratt, - - - - - 1237 
Rusk, - - - - - 233 
Seward, . - - - - 260 
re ee 
Soulé, - - - + 630, 783 
Turney, - - - : - 292 
Underwood, - - 526, 968, 1193 
Walker, - - - 27 esd 290 
Webster, - - - - 269 
Yulee, 582, 583. 1137, ‘Ms i 


[For farther remarks in the Senate on the, 
in which the subject is either fully or in- 
cidentally disenased, see speeches under 
Compromise bill— California bill— Texas 
boundary bili— Fugitive slave bill. 

Taylor and Fiilmore’s views on the, before 
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a contrast of the Pre sident’ s plan ant the 
compromise bill for the sett'ement of the, 
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resolutions of the Legislature of Maryland 
on the, - - - * « @ - T08 
opinions of early statesmen on the, 173, 174, 


264, 306, 404, 412, 469, 608, 729, 105, 1016, 
1056, 1655 
extracts from the debates on the admiasion 
of new States, concerning the, 1164, 1165 
the effects of the abolition of slavery in the 
West Indies, - - - - 467, 1280 
debate in regard to the oppressive operation 
of the police laws of the South upon free 
colored sailore, &c., for the security of 
the slave institution, - - 1654, 1655 
Virginia and Virginians on, 608, 729. 1015, 
1016, 1056 
Slavery, its legal definition in South Carolina 
and Louisiana and Mississippi, 257, 281 
| agitation, the causes of the, - - - 336 
scripture quotations and scripture views in 
regard to, - - - - 384, 465, 769 
Slavery and the slave trade, articles signed by 
members of the, and action of the Conti- 


nental Congress, against, - ° - 180 
Georgia in 1739 und 1775 against, 180, 729, 1014 
the action of the original States and the 

Continental Congress in regard to, 468 469, 


470. 1015 

resolves and action of Massachusetts con- 

cerning, - - - . - 595, 

Slave trade in the District of Columbia, re- 

marks in the Senate on the bill to sup- 

press the, - - - - 1630 
Mr. Atchison, - - 1643. 1644, 1673 

Mr. Badger, 1639 1640. 1644 1646 1647, 

1665, 1666, 1671, 1673, 1674 

Mr. Baldwin, - - 1640, 1642, 1645 


596 
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3 Slave ‘isin in the District of Columbia, re- 

a marks on, by— 

; Mr. Beil, - - - - - 1667 
Mr. Benton, - - 1666 


Mr. Berrien, 1640, 1655, 1660, 1661, 1662 | 


Mr. Butler, 1636, 1644, 1649, 1654, 1655, 

1657, 1662, 1663 
Mr. Chase, - - 1644 
Mr. Clay, - 1633, 1634. 1636, 1637, 1638, 


1639. 1647, 1664, 1665, 1672, 1673, 1674 
Mr. Davis, of Massachusetts, 1663, 1673 
Mr. Davis, of Mississipp', 1641, 1642, 

1656, 1673 
Mr. Dayton, - 1642, 1643, 1644, 1674 
Mr. Dickinson, - - - 1650, 16 3 


Mr. Dodge, of lowa, - - 1674 || 
Mr. Douglas, - - - - 1664 
Mr. Downs, - - 1634, 1685, 1657 


| Mr. Ewing, 1639, 1652, 1662, 1667, 1669 
| Mr. Foote, 1634, 1635, 1639, 1644, 1650, 
1651, 1655 


Mr. Hale, - - 1652, 1655, 


Mr. Hamlin, - - - 1647 || 
Mr. Hunter, - - - - 1631 
Mr. Mangum, - - 1643 


1644, 1667 
1652, 1655 


Mr. Mason, 1637, 1638, 
Mr, Norris, - - - 
Mr. Pearce, 


Mr. Pratt, 1636, 1637, 1641, 1642, 1643, 


Mr. Rusk, - - 1671 |) 
Mr. Seward, - 1641, 1642, 1647, 1648 
Mr. Soulé, - - 1658, 1659, 1663, 1664 | 


Mr. Turney, - 1642 
Mr. Underwood, 1639, 1642, 1670, 1671 
Mr. Whitcomb, . 
Mr. Winthrop, 1645, 1646, 1650, 1652, || 

1654, 1655, 1656, 1657, 1658, 1659, 1660, 


1662, 1663, 1674 || 


Slaves. (See Fugitive Slaves ) 
the legal punishment of, for crime, and the 
mode of punishment, - : - 739, 767 | 
remarks of William Pinkney, in 1789, in 
the Maryland Legislature, on the bili for 
the relief of oppressed, - - . 
Slidell, Mr. Buchanan’s instructions to, 
Soulé, Pierre, a Senator from Louisiana— 
incidental remarks by, 613, 614, 968, 1516, 1580 
remarks on the bill of compromise, on the 
slave and territorial questions, - 630, 783 
remarks on the till to establish collectu.n 
districts in California, 1355, 1357, 1359, 1360, 


1063 


1361, 1362 | 


remarks on the protest of certain Sen.tors 


against the admission of California, 1550, 1556 | 


remarks on the Mexican indemnity biil, and 
in regard to an alleged contract with cer 
tain bankers for paying the indemnity, 1374, 
) 1375, 1376, 1379, 1380 
remarks on the compromise bill, on the Cal- 
fornia, slave, territorial, and Texas bound- 
ary questions, 


911, 960, 961, 964, 965, 1000, 1001, 1002. {| 


1003, 1272, 1484 

remarks on the bill to admit Cali ornia asa 
State into the Union, 1506, 1508, 1512, 1513, 
1514, 1515, 1519, 1521, 1522 


remarks on the fugiuve slave question, 630, 753 | 


remarks on the bill to suppress the slave 


trade in the District of Columbia, 1658, 1659, | 


1663, 1664 

Southern Address, extracts from the, anu re- 
marks thereon, - - - - 581, 1138 | 

South Carolinia, remarks concerning the police 

law of, regulating the ingress of free 

colored mariners, and an extract from the 
law, 1654, 1655, 1658, 1659, 1660, 1674, 1675 | 
Smith, Treman, a Senator from Connectivu', 1361, 
1515, 1569 

remarks on the proposition to suspend diplo- 
matic relations with Austria, - 
remarks on removals 7a OPENED to 


office, - - - 480 


remarks on the compromise » bill, on the Cali- 
fornia, territorial, and slave questions,912, 913, 


1173 | 


remarks on the bill to extend the laws and 
judicial system of the Gated States to 
California, - > 


Smith, Hugh N., remarks in the House of 
Representatives on the applicatio’ of, to 
be admitted as a delegate from New Mex- 
ico, by— 

Mr. Bayly, Ree a Me: ee 


1665, 1666 || 


1633, 1635, 1639, 1640, 1658 | 
1671, 1 72, 1673 


1673 || 


- 235 | 


630, 783, 902, 903, 904, 909, | 


89, 90 | 


1353, 1354 | 1 


| Smith, Hugh N., winertes in the House of 





Representatives on, by— | 


Mr. Foward, - ° “ = - 976 || 
Mr. Kaufman, - i rh 
Mr. Strong, - - > 1290 


Smith, Hugh N., letter of, to the. Hon. Mr. 
Spaulding, concerning the probabilities of 
slavery going to New Mexico, - : 

Smith, Mr., of South Carolina, the Speieedt, 


406 


on slavery, - - 306 | 

concerning the balance berween the ‘Wave 

and free States, - - - - 1665 
Snow, Erastus, letter of, in regard to Dese- 

ret, - - - - - - - 1183 
Spaulding, Elbridge G., a Representative from 

New York— 


| remarks on the President’s California mes- 
sage, on the admission of California, and 

the slave question, - - - 

letter of, to Hugh N. Smith, - - - 405 | 

Stanly, Edward, a Representative from North 

Carolina, - . - - - - 189 | 


remarks on the Galphin claim, and concern- 


card of, in correction of his impression of 
General Cass’s remarks on slave question, 364 

extracts from the speeches of, - - - 717 | 

remarks of, in reply to Mr. Fitch on the sub- 
ject of the action of the select committee 


report of, upon the conduct of Federal offi- 
cers under Mr. Polk's administration, 
| Stanton, Frederick P., a Representative from 
Tennessee, - - - - - - 291 
Stanton, Richard H., a Representative from 
Kentucky— 
incidental remarks by, = - - - 
‘| letter of, ic regard to proscription under 
| the Taylor administration, - 540, 1254 | 
| States, the dates of their admission into the 


1319 | 


1294 | 


Union, - - - - - = 473) 

| Statiatics, financial, - - 4, 17, 1068, 1069 
election, 31, a send 756, ae, $058; 1169 | 

| postal, = - - 17} 

|| pension, - 21 

||. land, 21, 168, 169, 348, 473, 153, 156, 757, 952, | 

1169 | 


| of removals from office, 
| of revenue from customs, and expenses of 

i] collection, - - - 129, 130, 137 | 
of agriculture, - - - 172, 380, 756, 757 
of commerce, - 173, 251, 380, 396, 4ll, 980 | 
of appropriations,  - - 183, 1320, 1321 | 
of population, 262, 340, 353, 474, 556, 561, 753, 


756, 751 | 
| of labor, - - - - - - - 396 
| Of capital, - - - - 396 
| of the shipping _ tonnage of California, 1356 | 
|| army, - - - 412 | 
| of representation, - - 472, a8, 756, 757 | 
| of defalcations, - - - - 831 | 
of tonnage, - - - - - - 980 | 
'| of manufactures, . - - - 1087 
| of votes, - - - - - - 1169 
| cost of territorial acquisitions, - 1175, 1176 | 
cost of the ocean mail-steamer service, 1294, 
| 1320, 1321 | 
| costof public printing, - - - 1318 | 
| of government expenditures, - - 1321 | 
} of collection districts, - - - 1355 


Steamers. (See Mail Steamers.) 
| Stephens, Aiexander H., a Representative 
| from Georgia— 
l incidental remarks by, = - - 834, 844, 1170 | 
|| Yemarks in regard to the taking of the sev- 
enth census, - - . - . 
remarks on the President’s message on the 
boundary dispute between Texas and 
New Mexico, - ~ - - 
|| Stevens, 


1244 | 


1080 | 
Thaddeus, a Representative from ¢ 
Pennsylvania— 
remarks on slavery and theslave question, 141 
remarks on the California question, on the 
President’s California message, = - - 765 
| extracts from speech of, 406, 430, 445, 462, 706 
| remarks on the civil and diplomatic appro- 
priation bill, on the principles of the 
President’s message in regard to the dis- 
puted -gaegeet A — Texas and New 
1} Mexico, - - 1106 
nd Story, Judge, the opinions of, 183, 301, 420, 774, 
119}, 1245, 1624 





- 401 | 


} 
Davis, of Mississippi, 1380/1381, 1389 


remarks on the causes of the slave agitation, 336 || 


| ing Democratic defaulters, - - - 829 || 
| 
| 


with reference to the conduct of office- \ 
holders under Mr. Polk’s administration, 1255 || 


51, 495, 538, 539, 543 | 





| Strong, William, a Representative from 
Pennsylvania— 
incidental remarks by, = - - 1245 
remarks on the application of Hugh N. 
Smith as a Delegate from New Mexico, 1299 
remarks on the bill providing for taking the 
seventh census, -, - - . 1297 
Stuart, Rev. Moses, on slavery, - - + 769 
Sturgeon, Daniel, a Senator from Pennsy!- 





|| vania— 


remarks on the fugitive slave question, 1600 
Subtreasury, concerning the, ns 9 


| Surveys, remarks-in the Senate on Mr. Un- 


derwood’s proposition for a hydrographi- 
cal and topographical survey of the Ohio 
river, with the view to an improvement 
of its navigation, - - - - 

Mr. Benton, - - 
Bright, 
Clay, - - - 


1380 
1381, 1382 
13%] 
1380, 138] 


Davis, of saaatueyener - 138] 

Ewing, - . - 1330 

Underwood, - 1380, 1381, 1382 
a ° 


| 
| Tariff of 1846, remarks in the House of 
| Representatives on the, by— 

j 


Mr. Calvin, - - - - - 610 
Tariff of duties, remarks in the Senate con- 
cerning the, - - - 1058 


remarks in the House of Representatives 
concerning the, by— 
Mr. Casey, - 





1 
|| Taylor, General, extract from the Allison let- 
ter of, - - - - 402 
extracts from the letters of, and the pledges 
of, before the election, - 484, 536, 542, 543 
views of, before his election, on the slave 
question, - - - 672 
Taylor, John L., a Representative from 
Ohio— 
| remarks on the President’s California mes- 
sage, on the slave question, and the ad- 
mission of California,  - - - - 687 
'| Territorial acquisitions, the cost of, 1175, 1176 
|| Territorial governments, speeches in the Sen- 
— in which the subject of, is discussed, 
Mr. Badger, - - - - — = 382 
Baldwin, - - : - - 414 
Bell, -  - . - - 1188 
Benton, - . - - 446, 676 
Berrien, . - . - - 202 
Butter, - - - - 1246 
Cass, - - - . - 58, 803 
Chase, - - . - - 468 
Clay, - = 415, 165, 567, 612 
| Davis, of Massachusetts, - - 879 
Davis, of acaataatppl* - - 149 
Dayton, - - - 435, 810 
Douglas, - - - - - 364 
Downs, - - - - 165, 636 
Foote, - + 579, 589, 593, 594 
Hale, be) tipwit Br, sien gggs 
Hamlin, - - - - - 242 
Hunter, - - - - - 375 
Mason, . - - - - 649 
Miller, - - a - 310 
Pearce, - - - - 1024 
Smith, ere er Sa 1173 
Soulé, eg - = 630, 783 
Turney, aa Tastes EE BER BOD 
Underwood, ee - - 968 
Walker, - - ? - - 282 
Webster, - - - - - 269 
Yulee, EBON Pte 1137 
[For other remarks in the Senate on the 
subject of, and the powers of Congress 
over the question of slavery in the Ter- 
ritories, see Compromise bill—New Mezxi- 
seabed boundary— Compromise resolu- 
tions 
speeches in the House of Representatives, 
in which the question of, is directly or 
incidentally discussed, by 
Mr. Alston, - - - - 464 
Averett, - - - - - 392 
Bay, ~ ee = HERS. - 182 
Bayly, - - - - 1132 
Bennett, -~ - - = = 639 
Bingham, o- « diets «+ TH 
Bocock, -— - » = = 664 
Butler, of Pennsylvania, - ~- 759 


——— 


Territor 
of | 


N 


Te: 


Te: 








Territorial governments, remarks in House 
of Representatives on, by— 


Mr. Butler, of Connecticut, - - 303 
Caldwell, of Kentucky, - - 745 | 
Campbell, - Sete 9TH 
Casey, - - - - - 307 | 
Clarke, - - - - > 562 
Cleveland, - - - 508 } 
Cobb, of Aishoma, - - - 646 || 
Coleock, - ~ - - - 684 || 
Conrad, - - - - - 215 || 
Daniel, - - - - 1315 | 
Dimmick, - . - . - 676 || 
Disney, ae c.4 %4 * ae 
Duer, - - - - - 452 || 
Duncan, - - - - - 769 | 
Dunham, - : - - - 836 
Durkee, - - - - - 738 || 
Ewing, - - - - - 450 | 
Fowler, - . - - - 254 | 
Gentry, - - - - - 832) 
Gerry, - - - - - 607 | 
Giddings, - - - - 1124 | 
Gorman, - - - . - 318 || 
Green, - - - - - 425 
Hall, - - - - - 248 | 
Hamilton, - - - - - 890 
Haralson, - - - - 1065 
Harris, of Tennessee, - - - 443 
Harris, of Alabama, - - - 778 
Harris, of Llinois, - - - 410 | 
Hoagland, - - ° - - 662) 
Houston, - - - - 1076 || 
Hubbard, - - - - - 947 
Inge, - - - ; - 102 || 
Jackson, of Georgia, - - ~- 668) 
Johnson, of Kentucky, - - 456 
Johnson, of Arkansas, - +715] 
Jones, - - - - 1068 | 
Julian, . - - - 1299 | 
Kaufman, - - - - - 936 | 
King, of Massachusetts, - - 594) 
Mann, of Massachusetts, - - 218 | 
Marshall, - - - - - 406 | 
McClernand, - - 696, 943 || 
McLane, of Maryland, 211, 1120 || 
McLean, of Kenwucky, . - 712 | 
McMullen, - - - - 709 
McQueen, - - - - - 734 | 
Millson, - - - - - 136 | 
Morehead, - - - - - 496} 
Morse, - - - . - 327 | 
Morton, - - - - - lil | 
Olds, - - - - - - 944 | 
ete Se fC 
Peck, - - . - - - 515 || 
Putnam, {- g@ - - 1029 || 
Richardson, - - - - 423 | 
Root,-" = - - -« «= 105} 
Ross, - - - - - 459 
Sackett, - - - 228, 1128 |) 
Seddon, - - - - = 7!|| 
Silvester, - - - - - 755 | 
Spaulding, - - - - - 401 || 
Stanly, - - - - - 336 | 
Stevens, of Peangyivania, - - 765 || 

. Thomas, - - - 626 || 
Thompson, of Mississippi, - - 658) 
Thurman, - - - 973 || 
Toombs, - - - - - 198 
Van Dyke,- - - - = 321') 
Venable, - - - 157, 1141 || 
Wallace, - - - - - 429 
Wellborn, - - - - - 725 | 
Wilmot, - - - - 511, 940 || 
Winthrop,- - - - -519|| 


Texas boundary, remarks in the Senate con- 
cerning the, by— 
Mr. Rusk, = 233 | 
Texas boundary, bill pen posing to the State 
of Texas the establishment of her north- 
erfmand western, the relinquishment by 
Texas of all the territory claimed by her 
exterior to said boundaries, and of all her 
claims upon the United States, 
remarks in the Senate on, by— 


Mr. Atchison, - 1362, 1568, 1575, 1576 | 
Badger, - - 1563, 1565, 1566 
Baldwin, - a 1567, 1563 
Benton, - - - 1568, 1580 | 
Berrien, - - - 1572, 1575 | 
Bradbury, - - - 1577, | 


Beis’ 





THE APPENDIX. 





a ee a 


| Texas boundary, and her claims upon the 


United States, remarks on, by— 
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_ Thompson, Jacob, a Representative from Mis- 


sissippi— 
remarks on the engenme of quteating ihe 
revenue, : : 135 
remarks on the President’ x California mes- 
sage, on the slave and California ques- 
tions, - - - - - - 658 
Thurman, John R. -» & Representative from 
New York— 
remarks on the President's California mes- 
sage, on the Colifeenin and slave ques- 
tions, - - 973 
| Thurston, Samuel R.,a . Delegate from Ore- 
gon— 
remarks on the President’s California mes- 
sage, concerning the admission of Cali- 
fornia, - - - - - - - 345 
Toombs, Robert, a Representative from Geor- 
gia— 


Mr. Clemens, - - . 1568, 1569 
Mr. Cooper, - 1565, 1567, 1579, 1580 
Mr. Davis, of Massachusetis, 1568, 1578 
Mr. Davis, of Mississippi, 1565, 1572, 1574, 
1577 
| Mr. Dawson, - - - - 1577 
Mr. Dayton, - - 1567 
Mr. Ewing, 1562, 1563, 1564, 1565, 1566 
1567, 1550 
Mr. Foote, 1562, 1563, 1568, 1571, 1573, 
1574, 1577, 1580 
Mr. Hale, - - 1565, 1574, 1579 
Mr. Houston, - - - 1198, 1199 || 
Mr. Mason, - 1567, 1570, 1571 || 
Mr. Pearce, 1024, 1562, 1564, 1565, 1566, 
1567, 1575, 1576 
Mr. Rusk, 1564, 1565, A568, 1576, 1577 | 
Mr. Sebastian, - - 1580 |, 
Mr. Shields, - - 1199, 1576, 1577 || 
Mr. Underwood, A138, 1562, 1577, 1578 
Mr. Walker, - - 1575 
Mr. Winthrop, t- * one 1568 


[For further remarks in the Senate on the 
Texas boundary question, see speeches 
under Compromise Bill, New Mezico terri- 
torial bili.) 

| remarks in the House of Representatives 

on the bill to define and settle the bound- 

ary between Texas and New Mexico, 
and upon other propositions in regard to 





remarks in the House of Representatives 
on the President’s message in regard to 
the boundary dispute between Texas and 


| Treasury Department, 


that subject, by— 

Mr. Bayly, - eninie - 1132 
Mr. Clarke, - - . - 1273 
Mr. Daniel, - - - - 1315 

| Mr. Gorman, - - . - 1204 
Mr. Haralson, - - - - 1065 
Mr. Harris, of Alabama, - - - 778 | 
Mr. Hilliard, - - - - 1189 
Mr. Holmes, - - - - 1279 
Mr. Howard, - - - » Ti2, 976 
Mr. Johnson, of Tenneesee, - 1049 
Mr. Julian, - - - - 1299 

Mr. Kaufman, - - - - 936, 981 

Mr. McDowell, - 1678 

t] Mr. McLean, of Kentucky, - +712) 
Mr. Sackett, - - 1128 
Mr. Strong, 2 ig.uwetieae bas 1290 
Mr. Venabie, - - - - 1141 
Mr. Wellborn, - . - 725 


New Mexico, by— 
Mr. Ashmun, : - - - 1120 
| Mr. Duer, - - - - 1169 
Mr. Ewing, - - . - 1109 
Mr. Giddings, - - - - 1124 
Mr. Haralson, - - - - 1065 
Mr. Houston, - - - - 1076 | 
Mr. Johnson, of Tennessee, . 1049 
Mr. Marshall - - - - 1150 
Mr. McKissock, . - 1186 
Mr. McLane, of Maryland, . 1116 
Mr. Sackett, - - 1132 
Mr. Savage, - wit) te 1032 
Mr. Stephens, of Georgia, - - 1080 
Mr. Stevens, of Pennsylvania, - 1106 
Mr. Seddon, - - - 1112, 1170 || 
Mr. Venable, - - - . i141 
Mr. Williams, - - - - 1151 
remarks in the House of Representatives 
on Senator Pearce’s bill for the settlement 
of the, by— 
Mr. Clarke, - - - - 1273 || 
Mr. Daniel, - - - - 1315 
Mr. Hilliard, - - - = 1189 
t Mr. Holmes, - - - - 1279 
Mr. Sackett, ~ - - - 1128 
| Texas, the debts of, - - - - 122 
annexation resolutions, - - - 1205 
Mr. Benton’s bill proposing the reduction 
of the boundaries of, - - 1262 





| Thomas, James H., a Representative from 


| Tennessee— 


| remarks on the President’s California mes- 
sage, on the slave question, and the ad- 
mission of California, - 626 
_Thompson, James, a Representative from 
Pennsy!vania— 
incidental remarks by, 
Thompson, Jacob,a Representative from Mis- 
sissippi, 


- 262, 412 | 


184, 1299 | 


i 


incidental remarks by, 137, 1052, 1122, 1172, 
1254 
remarks concerning the slave question and 
the admission of California, - - - 198 
Trade with England and her colonies. (See 
Coastwise Trade.) 
annual report from 
the, on the finances, - bie oe 
Treaty with Mexico, extract from the, 236, 248 
Tucker, Judge, of Virginia, the speech of, 
and the remarks in the Senate by Mr. 
Foote in regard to, 
Turney, Hopkins L , a Senator from Ten- 
nessee, 246, 594, 1434, 1436, 1532, 1575 
remarks on the President’s California, mes- 
sage, on the territorial and slave ques- 
tions, - 292 
remarks on the Clay comperaraine bill, in 


1391 


reply to Mr. Foote, - 593 
remarks on the bill for the relief of Walter 

Colton, - - - - - 1333 
remarks on the bill making provision for 

the discovery and working of the guid 

mines and placers in California, 1363 


remarks, further, on the compromise bill, 
on the California, slave, territorial, and 
Texas boundary questions, 791, 858, 859 863, 
864, 1115, 1448, 1457, 1464, 1466, 1490 
remarks on the bill to admit Caltiornia as a 
State into the Union, 1510, 1519 
remarks on the protest of certain Senators 
against the admission of California, 1554, 1555 
remarks on the fugitive slave question, 1615, 
1617, 1618, 1619 
rema’ks on the bill to suppress the siave 
trade in the District of Calumbia, - 1642 
remarks concerning removals from office, 1043, 


1044 

Tyler, John, of Virginia, extracts from the 
letter of, concerning Hungary, - 46, 306 
on the slave question, - - - 1015 


U. 


Underwood, Joseph R., a Senator from Ken- 
tucky, 440, 441, 569, 1047, 1056 
remarks on Mr. Bell’s resolutions of com- 
promise, and Mr. Foote’s proposition to 
refer them to a committee of thirteen, on 
the slave question, - 
remarks on the bill providing for the taking 
of the seventh census, 
remarks on the compromise bil, on the 
slave question, - 968 
remarks on the ocean mail-steamer ser- 
vice, 1324, 1325, 1327, 1329 
remarks on the mileage question, 1342 
remarks concerning the purchase of bovks 
by the House, 1343, 1344 
remarks on the proposition to construct cer- 
tain custom-houses, 
remarks on the proposition for a survey of 
the Ohio river, 1380, 1381, 1382 
remarks on the Texas boundary bill, 1193 
remarks on the compromise bill, on the 
California, slave, territorial, and Texas 
boundary question, 899, 900, 901, 903, 921, 
922, 926 927, 928 929, 952. 953, 954. 962, 
995, 1099, 1100, 1265, 1266. 1405, 1417, 
1449, 1453, 1456, 1461, 1479, 14980 
remarks on the bill to establish a territorial 
government for New Mexico, 
remarks on the bill to admit California as a 
State into the Union, 1515, 1516, 1524 
remarks on the Texas boundary bill, 1193 1562, 
1577, 1578 


- - - 526 


° - 1348 
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Underwood, Joseph R., a Senator from Ken- 
tucky— 
remarks on the fugitive slave bill, 
1587, 1590, 1598, 1609, 1611, 1612, 1613, 1617, 


1619, 1620, 1623, 1629 | 


remarks on the bill to suppress the slave 


INDEX TO 






| Ways. ond means of the Slovene; * >. 6 


526, 1586, | 


| 
j 


trade in the District of Columbia, 1639, 1642, | 
1670, 1671 | 


Union and freedom, without compromise, - 468 

Upham, William, a Senator from-Vermont, 1555 
remarks on the compromise bill, on the Cal- 

ifornia, slave, and territorial questions, 1014 
Utah, a bill to establish a territorial govern- 
ment for, [being the compromise bill as 


amended and finally passed,] - 1485 | 


{For debate in the Senate in regard to the 
territory of, see Compromise Bill.) 


1] 





| 
| 
| 
| 


V. 
Van Dyke, John, a Representative from New 
Jersey— 
incidental remarks by, - - . 1119 
remarks on the bill for the admission of 
California, - - - - . 99] | 
Vattel, extracts from, 87, 204, 205, 208, 896, 950, || 
985, 1084 


Venable, Abraham W., a Representative from 
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there were public lands. The territory was ceded 
by North Carolina to the United States, in 1789, 
for the purpose of being admitted into ghe Union 
as one or more States. Here is the actof admis- 
sion, and the only act on the subject. 

{Mr. D. here read the act for the admission of 
the State of Tennessee into the Union, approved 
June 1, 1796.] 

There, sir, you have the entireact. There was 
no compact, no ordinance by which the State of 
Tennessee agreed not to interfere with the primary 
disposal of the soil; none that the State would not 
tax the lands of the United States; no stipulation, 
no condition, no compact or contract touching the 
subject-matter. It was a simple act of admission 
into the Union on an equal footing with the origi- 
nal States in all respects whatsoever. Now, | 
nut the question to the Senator from Louisiana : 
Did that act forfeit the title of the United States to 
the lands within the State of Tennessee? If so, 


that gallant State never yet was wise enough to | 


know her rights and claim the lands. No lawyer 
was ever astute enough to comprehend the point 
by which he could defeat his adversary, in an ac- 
tion of ejectment, where the plaintiff must rely 
upon the strength of his own title: thé courts 
have been so blind that they entirely overlooked 
it, and for nearly sixty years all the departments 
of her government have gone on sanctioning and 
recognizing those titles, executed by the Govern- 
ment of the United States, as being conclusive to 
the lands within the State of Tennessee. 

I pass now to the next case. The next State 
admitted was Ohio. It has been referred to as 
having contained a compact with the Government 
of the United States, securing the title to the pub- 
lic lands. There seems to have been a misappre- 
hension upon this point, not only in reference to 
Ohio, but in regard to most ef the new Stategief 
the Union. 
those States referred to as having secured to the 
United States the title to the public domain. 
The impression seems to prevail to some extent, 


admitted the State into the Union on an equal foot- 
ing with the original States in all respects what- 
ever, without any subsequent legislation. This 
being done, Congress, in the seventh section, ten- 
dered certain propositions to said State for her 
** free acceptance or rejection.”’ The State was at 
liberty to do the one thing or the other—to accept 
or reject—and in either event she remained in the 
Union. If she accepted the propositions, she be- 
came entitled to the school lands, the Salt Springs, 
and five per cent. of the net proceeds of the sales 
of the public lands. But if she rejected them, she 
lost all these donations; still remaining, however, 
a member of the Confederacy. ‘These proposi- 
tions for a compact, therefore, were not tendered 
as conditions to her admission into the Union, but 
as the only terms upon which she could receive 
the donations of land and money. The “ pro- 
viso”’ declares ‘‘ that the thrée foregoing propo- 
sitions herein offered are on the conditions that’’— 

What are the conditions? Not that the State 
will never interfere with the primary disposal ot 
the soil—not that she will disclaim all right to the 
public lands within her limits—not that she will 
never tax the lands and property of the United 
States: none of these subjects are mentioned or al- 
luded to. It seems to have been taken for granted 
that none of these things were necessary. But it 
was deemed necessary to stipulate that ‘every 
such tract of land socpy by Congress’? should re- 
main exempt from taxation ‘for the term of five 
years from and after the day of sale.’’ Congress 


| deemed this stipulation important, and hence it was 


inserted as the condition upon which the State 
could receive her school lands and the other gra- 


| tuities. ‘The great importance of this provision to 


the Government of the United States is apparent 


| when we look into the history of our legislation of 


I have ofien heard the compacts with | 


not only that such compacts actually exist, but | 


that they were entered Into as conditions upon 
which those States were received into the Federal 
Union; whereas, in fact, there are no such com- 
pacts except in two cases, and those were en- 
tered into under peculiar circumstances, and with 
reference to entirely different objects, as I will 
show before I conclude. But to return to the 
case of Ohio. ‘Vhe act was passed on the 30th of 
April, 1802 The first section authorizes the in- 
habitants **to form for themselves a constitu- 
tion and State government, and to assume such 
name as they shall deem proper, and the said 
State, when formed, shall be admitted into the 
Union, upon the same footing with the original 
States in all respects whatever.’’ 

The second section prescribes the boundaries 
of the new State. The third, fourth, and fifth 


sections direct the mode of electing and organizing | 


the convention. The sixth section provides that 
until the next general census the said State shall 
be entitled to one representative in the Congress 
of the United States. We now come to the 


that day. Prior to 1820 the public lands were sold | 
on a credit at two dollars per acre, and the pur- 
chaser made his payments in instalments. But 
for this provision the lands would have been taxa- 
ble from the day of sale, and, in default of the pay- 
ment of the taxes, the State might have sold them 
and secured tax titles to them before the United 
States would have received the purchase money. 
To guard against this contingency, Congress im- 


| posed the condition, and required the State to as- 


sent to it before she could receive her school lands, 


| salt springs, and five per cent. of the proceeds of 


sales. For the same reason you will find com- 


| pacts containing this conditioa with all the new 
|| States admitted from that time up to 1820, when 
| the credit system was abolished, and consequently 


seventh and last section, which is the one that | 
bears directly upon the point under discussion. || 


And as it is the original from which the acts au- 
thorizing the admission of nearly all the other 
new States were copied, | will read it: 

“7. And be it further enacted, That the following propo- 
sitions be, and the same, are hereby, offered to the conven- 
tion of the eastern State of said t:rritory, when formed, 
for their free acceptance or rejection, which, if aceepted 
by the convention, shall be obligatory upon the United 
States.” 

Then follow the three propositions: 

ist. That Congress will grant the 16th section in each 
township for schools, 

2d. A grant of the six miles reservation, including the 
Salt Springs, to the State. 

3d. One twentieth part of the net proceeds of the sales 


of the public lands lying within said States, to be applied in | 


making roads leading to the Atlantic. 


Then comes a proviso in the following words: 


“ Provided, always, That the three foregoing propositions 
herein offered are on the conditions that the convention of 


the said State shall provide, by an ordinance irrevocable | 


without the consent of the United States, that every and 
each tract of land sold by Congress, from and after the 30th 
day of June next, shall be and remain exempt from any 
tax laid by order or under authority of the State, whether 
for State, county, township, or other purpose whatever, for 
the term of five years from and after the day of sale.” 


Here you have the whole act. The first section 
New Series—No. 54. 


the necessity for this stipulation ceased. 1} have 
all the acts before me, and have examined them | 
critically, and find that, during that period, no new 
State was permitted to receive the sixteenth sec- 
tions for schools and the other usual donations 
without being required first, in the mest formal 
manner, to enter into this stipulation. Since the 
credit system was abolished, there has been a 
carelessness, and in some instances an omission to 
enter into any compact at all, from the conviction 
that it was entirely unnecessary. I[ will briefly re- 
fer to each one of these acts, in order to show that 
| am correct in the principle | deduce from them. 
The act authorizing Indiana to form a constitu- 
tion and State government, and to come into the 
Union, was copied from that of Ohio, with some 
slight variations. The first section provides for 
her admission ‘‘on the same footing with the 
original States in all reapects whatever.’’ The 
sixth section tenders propositions for ‘ free ac- 
ceptance or rejection.’’ ‘The first three are the 
same as those of Ohio, but Congress. was liberal 
enough to add two others, to wit: one township of 
land for a seminary of learning, and four sections 
for the seat of government. Then comes the 
‘* proviso,’’ in the very terms of that of Ohio, 
* that the five foregoing provisions herein offered, 
are on the conditions that the States shall agree 
by compact that every and each tract of land sold 
by the United States’’ shall be exempt from taxa- 
tion “‘ for the term of five years from and after the 
day of sale.”’ No stipulation about the owner- 
ship of the soil—none in regard to the right of the 
State to tax the property of the United States. 
The act authorizing Illinois to form a constitu- 


tion and come into the Union, approved April || the 


18, 1818, is a transcript of the Indiana act, with | 
slight variations, which | will notice. 
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The first section, authorizing her to form a con- 
stitution and State government, and to come into 
the Union on an equal footing with the original 
States, is precisely the same. The sixth section, 
tendering proposiuons for ‘* free acceptance or re- 
jection,’’ is the same, With the exception that it 
does not give the State foursections of land for the 
seat of government. It also contains the same 
proviso that ‘‘the four foregoing propositions 
herein offered are on the conditions’’ that the State 
will agree by compact “ that every and each tract 
of land sold by the United States’’ shall remain 
exempt from taxation “ for the term of five years 
from and after the day of sale,’’ and then it con- 
tains the further condition that the bounty lands 
granted for military services during the war of 
1812, while they continue to be held by the pat- 
entees, should not be taxed for three years after 
the issuing of the patents; and the sull further con- 
dition that the lands of non-resident citizens of the 
United States should not be taxed higher than the 
lands of residents. Illinois assented to these three 
conditions, and in consequence received her school 
lands, and the other donations, mentioned in 
the propositions. But there was no compact or 
atipulation in regard to the title to the public lands, 
or the right of the State to tax them. 

I will now invite theattention of the Senate to the 
south western States, which were admitted into the 
Union prior to 1820. In these we will find some 
peculiarities which are calculated to mislead the 
casual observer, unless critically noted. And 
among them the first and most peculiar case is that 
of Louisiana. The act authorizing that State to 
form a constitution and State government waa ap- 
proved February 20, 1811. By looking mto the 
third and fourth sections of the act, it will be seen 
that the consent of Congress was given upon 
eleven distinct conditions, all which were to be 
complied with before a State government could be 
formed; and even then the State was not author- 
ized to come into the Union until the constitution 
should be submitted to Congress, and, if ** not dia- 
approved, at the next session after the receipt 
thereof, the said State shall be admitted into the 


Union upon the same footing with the original 


States.’’ Now, let us see what these eleven con- 
ditions were; for | apprehend that it is the first in- 
stance in which terms have been announced as 
conditions to the admission of a State into the 
Union, other than those imposed by the Constiiu- 
tion itself: ’ 

Ist. That the convention, in behalf of the people of 
said Territory, shall adopt the Constitution of the United 
States. 

24. That thé constitution of said State skal! be republi- 
can, and consistent with the Constitution of the United 
States. 

3d. That it shall contain the fundamental principles of 
eivil_ and religious liberty. 

4th. That it shall secure to the citizens the trial by jury 
in all eriminal cases. 

5ih. That it should secure the privilege of the writ of 
habeas corpus, conformably to the Constitution of the Uni- 
ted States. 

6th. That after the admission of said State into the 
Union, its laws shall be promulgated, and its records of 
every deseription shall be preserved, and its judicial and 
legislative written proceedings conducted in the language 
in which the laws and judicial and legislative written 
proceedings of the United States are now published and 
conducted. 

7uh. That the convention shall declare, on behalf of the 
people of said Territory, by an ordinance irrevocable, that 
they disclains all right or title to the waste or unappropria- 
ted lands lying within the said Territory; that the same stall 
be and remain at the sole and entire disposition of the Uni- 
ted States. 

8th. That each and every tract of land sold by Congress 
shall be and remain exempt from any tax levied by author- 
ity of said Siate, for any purpose whatever, for five years 
from and after the day of sale. 

9th. That the jands belonging to the eitizens of the Uni- 


| ted States residing without said State, shall never be taxed 


higher than the lands belonging to persons residing therein. 
“10th. That no tax shall be imposed on the property of 
the United States. 
llth. And that the river Mississippi and the navigab’e 
rivers and waters leading into the same, or into the Gui of 


| Mexieo, shall be common highways, and forever free, as 


well to the inhabitants of said State as to other citizens of 
the United States, without any tax, duty, or toll therefur um- 


posed by said State. 


i 
i 
i 


|| cure the rights of the United States in res 


Now, sir, | ask if it is probable that these eleven 
conditions were prompted by the apprehension 
that they were necessary in order to save and se- 
t to 
public domain or otherwise? Could such 


have been the motive? Was it necessary that the 


|| people of Orleans Territory should have adopted 
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the Constitution of the United States before they 
could be permitted to come into the Union under 
the name of the State of Louisiana? And, having 
adopted the Constitution as a whole, was it ne- 
cessary to proceed to readopt it in detail? Would 
not the right of trial by jury, and the privileges of 
the writ of habeas corpus, have been as secure 
and sacred under the Constitution of the United 
States, without being specially reenacted, as with 
it? 

And, again, has this Congress any power under 
the Constitution to command a State of this Union 
in what language she shall conduct and publish 
her legislative and judicial proceedings? Upon 
all these points, | apprehend, there can be no 
doubt in the mind of any Senator present. ‘There 
must, then, have been some other considerations 
growing out of the history and condition of that 
people, which rendered it prudent and wise to 
mnsert all these things in the law, and require the 
convention to agree to them. 

The inhabitants of that territory had recently 
belonged to a foreign government; they were 
aliens to us in language, in religion, in laws, in 
habits of thought, in all the principles of political 
science, and in everything that concerned the 

ractical workings of our system of Government. 

t may have been deemed wise and proper, there- 
fore, by the Congress of that day to imbody some 
of the fundamental principles, axioms, and tru- 
isms of our Government, in the act for their ad- 
mission, with the view of impressing them more 
firmly upon the minds and consciences of those 
people. The same remarks will apply with still 
greater force to the stipulations in respect to the 
public Jands and the navigable waters—not that 
these stipulations were necessary to protect our 
rights, but expedient in order to teach them their 
duties. The Constitution of the United States, 
the trial by jury, the writ of habeas corpus, would 
have had the same legal effect in that State with- 
out as with the compact. And so, I apprehend, 
it would have been in respect to the public lands 
and navigable waters. Surely, in a legal point of 
view, there could have been no more necessity for 
these stipulations in Louisiana than in Ohio, Indi- 
ana, and Illinois, where, as we have seen, no such 
conditions were required or thought of. 

The act authorizing the inhabitants of Missis- 
sippi Territory to form a constitution and State 
government, and to come into the Union, was ap- 
proved March Ist, 1817. The first section of the 
act is in the very terms of those | have quoted in 
regard to Ohio, Indiana, and Illinois. The fourth 
section is a literal copy of a portioneof the third 
section of the Louisiana act. That clause requi- 
ring them to adopt the Constitution of the United 
States, and to secure the trial by jury, and the writ of 
habeas corpus, 18 omitted, and the provisions in re- 
gard to the public lands and navigable waters are 
retained. These two States—Louisiana and Mis- 
sissippi—constitute the exceptions to the general 
current of authorities; and the departure from the 
other precedents, must be accounted for by the 
peculiar circumstances to which | have referred. 
And in this connection it must be borne in mind, 
that Indiana followed Louisiana in the order of 
their admission, and that Illinois was admitted 
one year subsequent to Mississippi, without any 
such stipulations. The act authorizing the inhab- 
itants of Alabama Territory to form a constitution 
and come into the Union, was approved March 2d, 
1819. [tis a transcript of the Ohio act, with such 
slight variations as were necessary to adapt it to 
another Territory. The first section euthorizes 
the inhabitants to form a constitution and State 
government, and declares ‘that the said Territo- 
‘ry, when formed into a State, shall be admitted 
‘into the Union upon the same footing with the 
‘original States, in all respects whatever.’’ The 
sixth section tenders certain prepositions to the 
convention ‘ for their free acceptance or rejection.” 

Then follows the sixteenth section, for schools, 
the salt springs, the five per centum of the net pro- 
coeds of the sales of public lands, and the town- 
ship for a seminary of Jearning, &¢., as in ‘the 
States to which I have already referred. It will 
be observed, that the first section authorized the 
Siate to come into the Union, whether she accepted 
the terms ahd conditions of the said section or not. 
She was left “free”? to accept or reject. If she 


accepted the propositions, she secured the dona- | 
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tions of land and money. If she rejected them, 
she lost the whole—but still came into the Union. 
The conditions upon which Alabama received 
these donations, were somewhat different, and 
more numerous than those imposed upon Ohio, 
Indiana, and Illinois. She was required to disclaim 
all right and title to the public lands lying within 
her limits, together with her right to tax them; 
also, a stipulation against taxing the property of 
non-residents higher than residents, and the usual 
stipulation against taxing the lands sold by Con- 
gress for five years after the day of sale. But it 
must be borne in mind, that these stipulations 
were required—not as conditions to her admis- 
sion—but as the terms upon which Congress would 
make her the donations of land and money after 
she was admitted. The act authorizing Missouri 
to form a constitution and come into the Union, 
was passed March 6, 1820. The first section 
provides for the admission of the State ‘f upon an 
equal footing with the original States, in all respects 
whatever.’? The fourth section contains a ** pro- 
viso’’— 

‘That the constitution, whenever formed, shall be re- 
publican, and not repugnant to the Constitution of the Uni- 
ted States; and that the Legislature of said State never 
shall interfere with the primary disposal of the soil by the 
United States, nor with any regulation that Congress shall 


find necessary for securing the title in such soil to the bona 
fvle purchasers ; and that no tax shall be imposed on lands 
the property of the United States ; and in no ease shall non- 


resident proprietors be taxed higher than residents.” 


In order to guard against misapprehension, it 
must be observed that this proviso, like the third 
section of the bill under consideration, had the 
force of law, but was not acompact. It was not 
submitted to the people of the State in the form 
of a proposition for an ordinance to be accepted 
by them. The assent of the people was never 
asked nor given. In that respect these provisions 
in the Missour! act stand on the same footing with 
the same provisions in the bill before the Senate. 
3ut in the sixth section of the act there were prop- 
ositions tendered to the people of Missouri * fur 
their acceptance or rejection.” 

These propositions were five in number, and 
related to the sixteenth sections for schools; the 
salt springs; the five per cent. of the net proceeds 
of the sales of the public lands; four entire sec- 
tions of land for the seat of government; and 
thirty-six sections, or one township, for a semi- 
nary of learning. Then follows a proviso to this 
section, ‘that the five foregoing propositions | 
‘ herein offered are on the condition that the con- 
‘vention of said State shail provide by an ordi- 
‘nance, irrevocable without the consent of the 
‘ United States, that every and each tract of land 
‘ sold by the United States” shall **remain exempt 
‘ from taxation for the term of five years from and 
‘after the day of sale; and the bounty lands 
‘granted, or hereafter to be granted for military 


‘services during the late war, (1812,) shall, while || 


‘ they continue to be held by the patentees or their 


‘ heirs, remain exempt, as aforesaid, from taxation | 


‘ for the term of three years from and after the 
‘ date of the patents respectively.” Here we find 


that, even while Congress was engaged in making | 


a compact with the State in regard to taxing bounty 


and other lands, after the title of the United States | 


was divested, it was not deemed necessary to in- 
sert any provision in respect to the title of the 
United States to the publie domain, or in respect 
to the right of the State to tax the lands while 
they belonged to the Government. The men of 
that day were not wise enough to conceive that 
the moment a State was admitted into the Union 
on an equal footing with the original States, it had 
| aright to seize upon all the pubtic lands within 


its limits, and convert them to its own use. They || 


were too simple-minded to suppose that there was 
any difference, in a moral or legal point of view, 
between laying violent hands upon the property 


of the Government and that of a private individ- | 


ual. This new doctrine, that you may seize upon 
the property of the Federal Government wherever 
you may find it within the limits of a State, ander 
the magical influence of the word ‘ sovereignty,” 
is a refinement upon law and morals unknown to 
the statesmen of that day. 

1 have now reviewed in detail all the acts for 
the admission of new \States containing public 
lands within their limits, during that period- when 

| the United States sold their lands upon a ‘credit. 
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We have seen that in every case, except Tennes- 

see, there has been a stipulation assented to by 

the States asking admission, that the lands sold 

by Congress should not be taxed for five years afier 

the day of sale, in order to prevent any one from 

acquiring tax-titles to the lands before the United 
| States should receive the purchase-money. We 
have also seen that, with the exception of Louisi- 
anaand Mississippi, no State has been required to 
enter into a conpact, as a condition to its admission 
into the Union, that it would not interfere with the 
primary disposal of the soil, or tax the property of 
the United States; and that these two exceptions 
were under peculiar circumstances, and for reasons 
not connected with the public lands, which have 
been fully explained. 

From the period when cash sales were substi- 
tuted for the credit system in the disposal of the 
public lands, no compact of any description has 
ever been entered into with any State as a condi- 
tion to its admission into the Union. Some of 
them were required to change their boundaries, 
but none to make a stipulation respecting the pub- 
lic lands. The first State admitted after the pe- 
riod to which I refer was Michigan. The act of 
admission was approved June 15, 1836. The 
fourth section provides that nothing in the act con- 
tained should be construed to authorize the Legis- 
lature of said State to interfere with the primary 
disposal of the public lands by the United States. 
The act also provides that the Siate was admitted 
on the condition that she should agree to the 
change of the boundaries prescribed; but there 
was no provision requiring her to agree to the 
fourth section, respecting the public lands. On 
the same day, the act for admission of Arkansas 
becamea law. The eighth section of that act, like 
the third section of the bill before the Senate, de- 
claged the State to be admitted on the ‘ express 
‘ condition that the people of said State shall never 
‘interfere with the primary disposal of the public 
‘lands within the said State, nor levy any tax on 
‘ the land of the United States within said State.”’ 
This clause was declared by Congress to be a con- 
dition to the admission of the State; but the people 
were never required to assent to it, or to enter into 
any compact to that effect. The act for the ad- 
mission of Florida and lowa into the Union was 
approved March 3, 1845. For the first time in 
the history of the Governmeat two States were ad- 
mitted in the same act. The first seetion is in the 
following words: 

“T hat the States of lowa and Florida be, and the same 
are hereby, declared to be States of the United States of 
America, and are hereby admitted into the Union on an 
equal footing with the original States, in all respeets what- 
soever.” 

The second section changes the boundaries 
of lowa, and the fourth seetion, in reference to 
this change, requires lowa to agree to the pro- 
visions of this act. Florida was not required to 
assent to it, because no change was proposed in 
|| her boundaries. The seventh section provides, 
“that Iowa and Florida are admitted into the 
‘Union on the express condition that they shall 
‘never interfere with the primary disposal of the 
‘ public lands lying within them, nor levy any tax 
| on the same whilst the property of the United 

‘ States.”? This section, it will be observed, is pre- 

cisely the same as the third section of the bill 

under consideration. In consequence of the dis- 
pute in regard to the boundaries, lowa did not 
come into the Union for nearly two years after- 
wards, when different boundaries were agreed 
upon, and a compact was entered into in respect 
to the school lands and the other usual donations 
to new States. The act admitting Wisconsin into 
|, the Union was approved March 3, 1847. 
The first section declared Wisconsin to be one 
| of the United States, and received into the Union 
on an equal footing with the original States; and 
the fourth section deciared that the State was ad- 
mitted on the fundamental ‘condition that the con- 
|| stitation which had been formed and had not 
|| received the Sanction of the people, should be 
adopted by them. This was the only condition 
| required; and. it was not complied with, as the 


people rejected the constitution, in consequence of 
certain provisions in it in relation to banking, 
homestead exemptions, and some other matters 
of internal policy. A new constitution was formed, 
however, and the State admitted on the 29th of 
| May, 1848, without any conditions. 
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Now, sir, | have given you a detailed exposi- 
tion of the acts of Congress for the admission of 
each of the new States, having public lands within 
their limits, from the organization of the Govern- 
ment to the present time. 

The Senator from Louisiana seems to have been 
aware that the statute-books would not verify his 
assumption that there had been a compact entered 
into with each State admitted into the Union, re- 
serving to the United States the public lands ex- 
empt from taxation; and hence he attempts to sup- 
ply its place in respect to the States formed out of 
the territory northwest of the Ohio river, by a 
clause in the ordinance of the 13th of July, 1787. 
Certain provisions of that ordinance purport to be 
articles of compact between the original States 
and the people and States in said territory, and 
among those articles ts one declaring that the legis- 
latures of said new States should never interfere 
with the primary disposition of the soil, nor tax 
the property of the United States. 

The Senator seems to exuit in the idea that this 
article in the ordinance rendered a compact with 
the States at the ume of their admission into the 
Union unnecessary; and hence he infers that this 
was the reason that no such compacts were en- 
tered into with those States. Supposing him to 
be correct in this supposition, how will he account 
for the absence of any compact as a condition to 
the admission of Tennessee, Alabama, Missouri, 
Arkansas, Florida, and lowa? The ordinance of 
L757 does not relieve him from his difficulties in 
respect to those States. And still, if 1 can show 
any one State in which there has been no such 
compact, and that the title of the United States to 
the lands has been held valid, that is as conclusive 
of the whole question as if there had been no com- 
pact with any of the States. But let us examine 
the ordinance of 1787 for a moment, and see how 
it affects the question. It was originally adopted 
by the Congress under the articles of Confedera- 
tion without competent authority, and consequently 
had no other validity than the acquiescence of the 
people, under the necessity of the case. It was 
never adopted or ratified by the people of those 
territories, before or afier they became States. It 
was never submitted to the original thirteen States 
for ratification by them. Hence, although it pur- 
ports in terms to be a compact between various 
parties, in point of fact it was never adopted by 
but one of them, and that one without competent 
authority to contract. 

Karly in the first session of the first Congress 
that assembled under the Constitution, ** an act to 
provide for the government of the territory north- 
west of the river Ohio”’ was passed, in which pro- 
vision was made for carrying the ordinance into 
effect as a territorial government. The ordinance 
had the same validity, therefore, as any other act 
of Congress for the government of the territories, 
and no more. It was no more a compact in the 
legal sense of the term than the third section of 
the bill before the Senate. If the ordinance was 
sufficient to secure the title of the United States to 
its lands without the consent of the people of the 
territory, surely the bill before us will accomplish 
the same purpose. I now dismiss the subject, so 
far as it relates to the authorities and precedents 
growing out of the action of our Government. 

1 am aware that these dry details must have 
been tedious and wearisome to the Senate. They 
have been still more so to me. Yet they were es- 
sential to a clear and full elacidation of the subject. 
The question must be decided upon American au- 
thority, and not upon the abstract ideas of Vatiel, 
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| for or against this bill? 


other branch of the question in regard to the civil 
law. But before I proceed to that, | must be per- 
mitted to make a remark or two upon the ordinance 
of the State of California upon which the Senator 
commented so freely. In the first place, that ordi- 
nance is not before us for our action. The bill 
neither ratifies nor rejects it. Then, how could it 
be properly drawn into the debate as an argument 
" It has nothing to do with 
the bill. When the question shall arise, whether 
that ordinance shall be assented to or not, it will 
be proper to examine its different provisions, and 
inquire whether we shall accept or reject it. But 
until then it can have nothing to do with this ques- 
tion. And yet, sir, the Senator devoted a large 


| portion of his speech to a critical analysis of the 
| ordinance; and in one portion of it, he will pardon 


me for saying that I think his criticism was hardly 


justifiable. It was upon that portion in which a ver- 


bal error had been committed by the young gentle- 
man who made the copy. A copy was presented 
here which could not be acted upon before the 
original arrived. A slight discrepancy was detected 
between the copy furnished and the one in the 
volume of debates; and that error is seized upon 
here to excite a prejudice against the people of 


| California, by the innuendo that a stupendous 


| of an intended fraud upon Congress. 


or the antiquated notions of the civil law, or of the | 


feudal system. We act with reference to our own in- 
stitutions, and upon the principles of our own Gov- 


ernment. When it becomes my duty, as chairman | 


of w committee of this body, to report a bill for 
the admission of a new State, | review the prece- 
dents under our own Constitution. 1 examine the 
practice in other. cases, and trace the history of 
our legislation upon the subject from the formation 
of the Government. -1 look into the action of all 
the departments of the Government, and examine 
the decisions of the courta; and when [ find there 
is one unbroken chain of authority upon the sub- 
ject, running through ovr entire history as a na- 
tion, Ldo not hesitate to bring ima billun accordance 
With the examples of those who have gone before. 
Now, sir, | have a few words to say upon the 


lands. 


| convention by Mr. McCarver. 


fraud was in contemplation. No direct charge is 
made upon anybody, but the intimation is thrown 
out that some enormous fraud might have been 
perpetrated under cover of these two copies of the 
ordinance. 

Sir, [ think if [ had made the discovery, and the 
explanation was given that it was a mere verbal 
error of the young man in making the copy, | 
should have dropped it there, without attempting 
to fasten upon the people of California the odium 
But 
that Senator has brought that ordinance into this 
debate, I have some use which | desire to make of 
it. That ordinance refutes the last half of his ar- 
gument. fle attempted to fasten upon the people 
of California the design of seizing and holding the 
public domain within her limits. 

That ordinance expressly repudiates any claim 
or title to the public lands, and asks Congress to 
grant a portion of them to the State. This is the 
official evidence of that convention, that California 
did not claim, did not pretend to own them, nor 
assert any right tothem. The ordinance goes on 
to say that California will enter into a stipulation 


since 


or compact with the United States, and the Legis- 


lature is hereby authorized to declare, on behalf of 
the State, if such a declaration be proposed by Con- 
gress, that they will not interfere with the pri- 
mary disposal of the soil under the authority of 
the United States. Even California deemed it ne- 
cessary to say that she would make the declaration 
if Congress proposed it, taking it for granted that, 
inasmuch as Congress had not required sucha 
declaration on the part of other States, it would 
not be considered necessary for her to make it. 
Yet if Congress desired such a declaration on her 
part, she was ready to make it, in order to remove 
all doubt upon the subject, as she did not conceive 
that she could possibly have any title to the 


But there is other evidence—conclusive evi- 
dence—that the charge against the State of Cali- 
fornia of having designed to seize and hold these 
lands is anjast. The Senator referred yesterday 
to the resolution introduced into the California 
I will read: 

* Resolved, (as the deliberate opinion of this convention,) 


| That the public domain within the limits of this State, in 


right and justice, belongs to the people of California, and 
the undisturbed enjoyment thereof ought to be secured to 
them.” 


| asked the Senator from Louisiana, during the 
delivery of his speech, whether that resolution was 
adopted by the convention. 
reason that it was not deemed prudent to set up 
their claim at that time, lest they might not be re- 
ceived into the Union, and that the resolution was 
rejected solely on that ground. Now, let us look 
into the debate, and see whether the discussions at 
the time sustain this declaration. I read from the 
volume of debates, page 465: 


“Mr. McCarver’s resolution in relation to the public 
lands was then taken ap. 
“Mr. SHerwoop. . I shall vote against this resolution. I 


think these lands belong to the Government of the United || 


States. They cost the Government fifteen millions of dol- 


He said no, for the! 
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gress to grant them to the State of California, inasmuch as 
she had ao appropriation for the support of a government, 
| think we cannot say that of right they belong to Califor- 


nia. 
“Mr. Stewarr. I certainly cannot vote for the resoln 
tion. Itis a doctrine broached some twenty or thirty years 


azyo—a doctrine which can never prevail in the Congress of 
the United States. It may be popular in the western States, 
but itis in open violation of the Constitution of the United 
Siates. 

* The question was then taken, and the resolution re 
jected.” 

This is the entire debate. No man spoke in 
favor of the resolution. Not even the author of 
it had the courage to defend it. It was rejected 
without a division, which is an indication that the 
vote must have been very nearly—if not quite—— 
unanimous. Yet, sir, in the face of this debate, 
and the vote following it, the Senator from Loui- 
stana tells us that the Convention were in favor of 
the principle of the resolution, and were only in- 
duced to reject it from motives of prudence, with 
the view of setting up the claim hereafier! The 
debates and proceedings of that convention justify 
no such charge against the honor and integrity of 
its members. The insinuation is denounced as 
unfounded and unjust by the record itself. They 
set up no claim to the lands, but with great una- 
nimity repudiated the doctrine, when advanced by 
one of its members. 

Sir, let us go a little further into the proceedings 
of the Convention. That is not the only resolu- 
tion which was brought forward. 

Mr. Stewart moved the following: 

* Resolve’, That the C Stutee be 
and they are hereby, respecttully but earnestly zelicited to 
give up te the people of California for a series of years, or 
so long as may be deemed expedient, all which 
may be derived trom the renting, leasing, or otherwise 
authorized cupation of the gold placers.’’ 

he other resolutions request that the United 
States will never sell or part with its title to the 
mines in California, bat will throw them open to 
all citizens of the United States, upon paying a 
reasonable rent; which rent they ask may be paid 
into the treasury of California for a limited period, 
unul their revenue from other sources shall be 
sufficient to defray the expenses of their State gov- 
ernment. 

And what became of these resolutions? They 
were also voted down, as asking more than would 
probably be granted to them, and the ordinance to 
which the Senator has referred was substituted in 
their place. Hence you find that the Convention 
of California neither claimed the Jands as her own, 
nor even asked the Government of the United 
States to give them the proceeds for a limited 
time. They asked donations for schools, for in- 
ternal improvements, and such other purposes as 
were necessary in new States. They stopped 
there, willing to put themselves upon the same 
footing with other States, when they came into the 
Union, with the exception that they thought they 
were entitled to a larger quantity in consequence 
of their peculiar position. The constitution of 
California is no less explicit, so far as the title of 
the United States to the land is concerned. It re- 
cognizes our title to the fullest extent by the clear- 
est implication, if not in direct terms. 

Article 9 of the constitution provides that— 

“The proceeds of all lands that may be granted by the 
United States to this Stute for the supportof schools, which 
may be sold or disposed of, and the five hundred thousand 
acres of land granted to the new States under the act of 
Congress distributing the proceeds of the public fands 
ainong the several States of the Union, approved A. D. 
1841, and all estates of deceased persons who may have 
died without leaving « will or heir, and also such per cent. 
as may be granted by Congress on the sales of the lands in 
this Stute, shall be and remain a perpetual fund, the interest of 
which, together with all the rents of unsold lands, and euch 
other means as the Legislature may provide, shail be invio- 
lably appropriated to the support of common schools 
throughout the State.” 

These constitutional provisions clearly show 
that the people of California, as a people, never 


mngress of the United 


revenue 


| dreamed of seizinz or claiming any portion of the 


public lands, under any of these antiquated no- 
| tions, of State sovereignty thatare now being pro- 
malgated. She rejmdiates the doctrine, and it is 
unjust to attribute such a design to ber. 

Now I have a few remarks to make about the 
civil law to which the Senator has referred. He 
told ue that by the civil law, which was the law 
of Spain, the King was the owner of the mineral 
lands within hisdominions. Well, [suppose this 
will. be conceded, and as a consequence, by the 


lars; and although it may be very well forus to ask Con- |+ revolution of 1821, all the rights of the King de- 
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ecended to the y Ropes He of Mexico; and by the 
treaty of Guadalupe Hidalgo the rights of Mexi- 
co vested in the United States. 

Hence the United States have the same right in 


the public domain in California that the King of | 


Spain had before the revolution, and that the Re- 
public of Mexico possessed at the date of the 
treaty of peace. Wehave the same rights—no 
more, no less. Now, sir, | do not deem it neces- 
sary to stop to inquire what these rights may be. 
if we have norights, then the Government has noth- 
ing to lose, nothing to forfeit, by the admission of 
California into the Union. If we have rights, 
the y are secure od under this bill, acc ording to the 
authorities | have cited. 

But, says the Senator, Philip the Second of 
Spain issued a decree upon the subject, the trans- 
lation of which the Senator has been courteous 


enough to favor me with : 

“tt is our pleasure and will that all subjects and persons, 
whether natives or Spaniards, of whatever nature or condi- 
tion, rank, or dignity, shall be permitted to extract gold, sil- 
ver and other metals from the mines, freely and without 
hinderance, in all parts of the world whatsoever.”’ 


The Senator says this decree has been held and 


pronounced by the leading jurists of Spain to be | 


irrevocable. This decree, then, opened all the 
mineral lands of Spanish America to the whole 
world, and invited all mankind to come and dig 
and work the mines, by paying the prescribed 
rent. The Senator then bases his argument on 
the assumed fact that the decree was irrevocable, 
and proceeded to portray the consequences resulting 
from that position. He says that if this position 
be correct, all mankind have an inalienable right to 
work the gold mines of California; that the Chi- 
nese, and the Hindoos, and the Hottentots—the 
Chilians, the Peruvians, and the Sandwich Island- 
ers—all have an inalienable right to extract gold 
from those mines. I was glad that the Senator 
cited Spanish authority for this construction of the 
decree of Philip the Second. He was too modest 
to tell us his own Opinion upon that point, but as- 
sumed on this authority that the gold mines are 
lost to us forever. 

Well, sir, if this be irrevocable, then they are 
open according to the decree to the whole world, 
and all mankind have an inalienable right to go, 
and dig, and work them. But to what conclusion 
does this lead? And what is the Senator’s remedy 
for the evil? His amendment does not reach the 
case. It provides that there shall be a compact 
between California and the United States, securing 
these mines tous. Why, sir, if his argument be 


sound, what right have California and the United | 
States to divest the inalienable rights of the Hot- | 


tentots, the Hindoos, the Chinese, the Sandwich 
Islanders, and the rest of mankind, to whom the 


geatieman alluded yesterday, as being entitled to | 
If your doctrine be | 
true, you prove more than your own amendment , 


go and work these mines? 


can remedy. If that decree be irrevocable, every 
human being upon the face of this wide globe has 


an inalienable right in these mines, and no power | 


short of unanimous concurrence can ever secure 
the benefits of the mines to the United States. 
Your remedy falls as far short of reaching the evil 
as either the bill reported by the Committee on 
Territories or the one introduced by the Commit- 
tee of Thirteen. 

But, sir, | am not willing to assert the infalli- 
bility of these distinguished Spanish jurists, who 
have expressed the opinion thata mere lease du- 
ring the pleasure of the landlord is an irrevocable 
decree. 
to the plain and obvious import of the language | 
employed. The most you can make of it is, that 
it is a permit to work in the mines during the 
pleasure of the sovereign; and every miner “who 
shall enter the country under that permit is a mere 
tenant at will, and liable to be ejected at any time 
by notice. That, sir, is the way in which I read 
that decree. Philip Ul. had a right to abrogate it 
the very next day after it was made, if he chose 
to do so; and | doubt not that it has been modified 
time and again since its promulgation. And, sir, 
we as the owners of that soil have a right to abro- 
ao the decree, and to adopt such rules and regu- | 
ations under the Constitution for disposing of | 
that public domain as the Congress of the United 
States shall see proper. It is a matter entirely | 


within our own control—a matter with which ne | 
other power on earth, in my opinion, can inter- || 


I choose to construe that decree according | 
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I dasinn whl sir, it is a matter which the socutidsied 
of the Senator does not reach, and upon which it 
has not the slightest effect. The argument leads 
to a conclusion that does not sustain him in the 
remedy which he p roposes. And, sir, what be- 
comes of another position of his, if this be true? 
His position was, that these lands and mines 
would escheat to California. Sir, if the decree of 
Philip Il. be in force and irrevocable, these lands 
and mines cannot escheat to California until the 
Hottentots and Nerth American Indians surrender 
their inalienable rights in them. The one position, 
therefore, destroys the other. 
part of the Senator’s speech, he had all of these 
very lands, that are now irrevocably gone, selected 
and taken by California under the ordinance giving 
her the right to take 500,000 acres of land, and 
to select also the school sections where she 
pleased. Certainly California would not have got 
them under that ordinance, if this doctrine be 
true. And if the Senator from Louisiana believes 
and acts upon that doctrine, he ought not to have 
charged upon California the design of seizing these 
mines under that ordinance, and appropriating 
them to her own use. It was unkind to insinuate 
any such design as that to a State, under these 
circumstances. 

But, sir, could California take these mines under 
the ordinance she has made? The law of 1841, 
granting five hundred thousand acres of land, gives 
a right to the State to select only those which 
were in the market, and which were not reserved 
from sale. I need not tell the Senator that all 
mineral lands are reserved from sale—reserved by 
law; and no State under the act of 1841 was per- 


mitted to select mineral lands of any description | 


as part of the five hundred thousand acres. My 
own State, with the richest lead mines in the 
world, unentered and unoccupied, was prohibited 
the privilege of entering those lead mines under 
the act of 1841. The State of Missouri was not 
permitted to enter the copper and iron mines with- 
in her limits, under that act; nor ‘vas the State 
represented by the distinguished Senator from 
Michigan [Mr. Cass] allowed to take the copper 
mines of Lake Superior, under the same act. 
Mineral lands, therefore, are excepted, under the 
operation of that act; and hence California could 
not have seized upon the mines, if she had tried, 
or been disposed to do so. Besides, 


with California, we wiil provide for all these 
things in the ordinance itself. 

Now, sir, I believe 1 have answered all the 
points in the Senator’s speech which relate to the 
public lands in Califormia. My object has been 
simply to vindicate myself, as the organ of the 
committee which reported this bill, from the @harge | 


of having brought forward a measure the effect of 


which would have been to divest the title of the 
United States to all the lands and mines in Cali- 
fornia. 1 am surprised that the Senator from 
Louisiana should have made the assault without 
having first examined the American authorities. 
I have gone through them ail in detail, for the 
purpose of showing that, at this day, and in view 
of all the precedents and decisions and the uniform 
practice of the Government, the point ought not 
to be considered debatable, much less doubtful. 
The question has been a thousand times decked 
in all our courts, in actions of ejectment, where | 
the plaintiff claimed title under a patent from the 
United States, and the decision has been invariably 
the same way. And, sir, if so many judicial de- 
cisions, confirmed by the universal acquiescence 
of the people of this Union, and sanctioned by the 
practical exposition of the Government during its 
entire history, cannot settle a legal question, I ask 
what sort of authority does the Senator from 
Louisiana require in the courts of New Orleans to 


convince the judgments of those courts? If there | 
|| 1851; 
|| speech which he cominenced yesterday— 

) Mr. CLAY said: I do not riee at present for any 
|| purpose of prolonging the discussion which has 


ever was a legal question which was put beyond 
the reach of disputation by the weight. of authori- 
ty, it is the very question which the Senator has 
raised as an objection to the bill before the Senate. 

In conclusion, sir, I will only say, that I regret 
to see such extraordinary efforts made to raise up 
objections in the way of the admission of Califor- || 
nia into the Union, and am unable to comprehend 
why it is, that you are disposed to deal with so 
much more rigor in the case of California than 
you have shown to any other State applying for 


Besides, in another | 
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tuadasiahe. Why is it, that she should be go 
harshly dealt by? Has she no claims upon your 
sympathies and your justice ? Is not your faith 
and your honor pledged to California to give her 
government and protection? How, sir, have you 
redeemed that pledge? How have you fulfilled 
your treaty stipulations? The only law you have 
extended to her is the taxing power; the ouly ad- 
-ministrators of justice you ‘have sent her are the 
tax-gatherers. You leave her citizens without 
| protection as to life, as to property, as to person; 
you refuse to furnish her money to bear her ex- 
penses; you refuse to give her that protection 
which all other people in the United States have 
received at your hands, at the same time that you 
extract hundreds of thousands of dollars from her 
through your custom-houses; and when she, after 
waiting patiently for a territorial government, has 
lost all hope of that, and has been driven to form 
a government of her own, you apply a rule to her 
with technical objections, and enforce them with a 
rigor never known or attempted to be exerted 
against any other State asking admission into this 
Union. 
Sir, ifthe people of California have no claims 
upon your sympathies, you must recollect that 
| they have a right to demand justice at your hands 
What objection has been urged to the admission 
of California that did not exist in some one or 
more of the States which have already been ad- 
mitted into the Union? I know of none. I have 
listened attentively to the whole debate. I have 
noted the objections, one by one, as they have 
been advanced, and I have heard no objection 


; which might not have been urged with equal 


force, but was not considered insuperable, in ref- 
| erence to other States. You must, therefore, de- 
part from established usage, abandon the prece- 
dents, and overturn the authorities, before you can 
exclude California from the Union. What has she 
done to justify this treatment? Sir, | fear the 
world will come to the conclusion that her sin— 
her only crime—was that she chose, in the pleni- 
' tude of her wisdom and power, to exclude the in- 
stitution of slavery from her borders. 

A Senator. That is it. 

Mr. DOUGLAS The world will be likely 
to come to this conclusion, because they will be 


|| unable to perceive any other objection which you 
sir, 1 take it || 
for granted that when we come to make acompact | 
|| and I, as the representative of one of the States of 


have not overcome in other cases. California had 
a right to exclude or admit slavery as she pleased; 


this Union, have no right to vote against her be- 
cause of the choice she may make in this respect. 
| I know it is denied that her admission is opposed 

| | on this ground, and | have had hopes that our ac- 
tion would satisfy the public that there were no 

| grounds for suspicion or apprehension in this re- 

| spect. But, sir, when you investigate the points, 
when you take up the objections in detail, when 
you see that they have all existed in some form in 
other States, and did not in their case constitute in- 
superable objections, I fear that we will be driven 
—unwillingly driven—to place her rejection—if, 
indeed, she shall be rejected—upon the grounds to 
which | have referred. 
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|| ‘The Senate, as in Committee of the Whole, resumed the 
|) consideration of the bill for the admission of California as 4 


State into the Union, to establish Territorial Governments 


|| for Utah and New Mexico, and making proposals to ‘l’exas 


for the establishment of her western and northern bound- 


|| aries. 


| The pending question was the motion of Mr. 
Benton to postpone the bill till the 4th of March, 
and Mr. Darton having concluded the 


taken place. | will not say that it is at all out of 
| order, but I think it ill-timed and unfortunate, be- 

| cause it prevents us from arriving at the real prac- 
tical question—the amendments which have been 
| offered. 1 have risen merely to say to the friends 
of the measure under consideration, that | hope 
they will forbear at present continuing the discus- 


~~ ee ae 


a a a ee 


_~Aagce oc ca 


— os £2 aoe 2 ee ee lee ee lee OU lel lve em 6 Cee — 


an 


+ a. 


a ee ee ee ee ee 


a wes oo Oe 









1850.] 


sion, and that we shall be allowed to take the vote | jury of the State in which the master may find 
on the proposition to postpone this measure until | him? No, sir; he would have these apprentices 
the 4th of March, 1851. If the vote shall be | remanded to whence they fled, and these fugitives 
against the postponement, we can resume the con- | from justice sent back to be adjudged by the laws 
sideration of the amendments which are before us. || and according to the forms of the State where the 
If the bill shall be so fortunate as to reach its third || offence was committed. Such also is the provis- 
reading, at that time, or upon the question of its | ion of the United States Constitution in relation to 
final passage, I will, so far as becomes me, pay || fugitives from labor or service. I think the Sen- 
attention to what has been said on the one side ator has not examined this question with his usua! 
and on the other. My object ia to save time, and | closeness. If he had done so, he must have 
to arrive at practical conclusions as soon as pos- || seen with his usual clearness, that these regula- 
sivle. I trust that the friends of the measure will | tions rest upon the necessities of those whose pol- 
forbear discussion, and let the vote be taken on icy and conduct he has arraigned for condemna- 
the motion to postpone. ' tion before the Senate. 

The VICE PRESIDENT. The question is on Mr. DAYTON. 1 have no purpose to continue 
the motion of the Senator from Missouri, to post- | or extend this argument; but | am not much in 
pone the further consideration of this bill to the || the habit of speaking loosely about statutes any- 
4th of March next. where, and have not done so here. I referred to 

Mr. DAVIS, of Mississippi. I wish to reply || this statute of Mississippi in passing, and alto- 
to some positions in the argument of the Senator || gether from memory; but | thought | had a dis- 
from New Jersey. He made some statements || tinct recollection on the subject. I have sent to 
which I think must have been made very much at || the Library and procured a copy of Hutchinson’s 
random—statements which are derogatory to the || Mississippi Code, and here is the statute to which 
people and unjust to the institutionagof the South. || I referred, and precisely as 1 stated it. I read 

Mr. DAYTON. If the Senator from Missis- || from the Mississippi Code, page 524, section 79:, 
sippl will pardon me for interrupting him, I assure “Tn all cases wherein the property of a person held as a 
him that euch waa not tay intention airseehwnican wetewe tse mene oeayrincG 

Mr. DAV IS. [ am pleased to know that was Reoneaned Genin octane ‘of emancipating slaves frem the 
not the Senator’s intention. But the Senator said possession of their masters shall be admitted to serve as a 
that emancipationists were not allowed to sit upon | juror in the trial of the said cause.” 

a jury in some of the slave States to try the ques- 


I repeat, | am not in the habit of speaking of 
tion of slavery or freedom in the case of an alleged | statutes without consideration, and there is the law 
slave. Lask the Senator where he gets his au- 


t of Mississippi, the impression of her Senators to 
thority for that declaration ? 


: the contrary notwithstanding. 
Mr. DAYTON. If fam not mistaken, it is to Mr. DAVIS. The Senator does not make good 
be found in the statutes of the Senator’s own 


his point. The members of a society instituted to 
State—Mississippi. I have notthe memorandum | emancipate slaves from the possession of their 
at hand now, but I think I can find it. 


masters are excepted by that law—restrained be- 

Mr. FOOTE. _I venture to say that there isno | cause of the position which they bold and the na- 

such statute in Mississippi as that described by | ture of the organization to which they belong, and 

the Senator from New Jersey. Emancipationists | not on account of the opinion they entertain on 

in principle, as such, have never been excluded | the subject of emancipation. Their creed, their 

from juries; however, the members of emancipa- | belief, moral or religious, their opinions on any 
tion societies, in other words persons organized 


general subject whatever, are, by the constitution 
for the disturbance of our domestic peace, may | of Mississippi, exempt from question, and cannot || 
have been. [ will not now go into particulars; 


work civil or political incapacity. The fact of 
hereafter | will do so, if necessary. 


| membership and the purpose of the society must, 
Mr. DAVIS. It would be a test of conscience | in the case supposed, be established, and would be 
and civil disability because of opinion. If such a 


: sufficient to disqualify the juror. 
statute existed, it would be void by the constitu- Mr. DAYTON. That was expressly what I 


tion of Mississippi and that of the United States. || said. I said distinctly, and, as 1 thought, in such 
The Senator, | think, has no authority for that || a manner that Senators could not misunderstand 
statement. me, that if a man was a member of an emancipa 
He says further that runaway negroes are put | tion sociely he could not sit as a juror to try a case 
in jail, and kept, and sold, in violation of the con- || of freedom or slavery; and although I was met, as 
stitutional right of the owner. Sir, it is the case | I understood them, by an allegation on the part of 
of property for which it appears that no owner can || both of the Senators that no such law exists in that 
be found, and a regulation of police for the safety | State, it seems they were mistaken. There it is; 
of the community. But he says that this isa || there is the law itself. 
tribute to the sentiment of the South. It is not at Mr. FOOTE. What law? 
all a case of sentiment. These runaway slaves Mr. DAYTON. The law of Mississippi. I 
are taken up because they are lawless men, and || read from Hutchinson’s Mississippi Code, pub- 
their arrest is necessary to preserve the peace of the || lished as late as 1848. I suppose the book is cor- 
country. ‘They are taken up to secure good order, || rect. I know nothing to the contrary. 
and they are told that they may be placed in a Mr. FOOTE. 1 did not hear that Jaw read, but 
condition in which some one will be responsible || I do know that there is no law in the State of Mis- 
for their conduct, and in order that they may not || sissippi, preventing any individual who is an 
be confined for their whole life in the precincts of emancipationist in creed, from sitting on a jury, 
a jail. There is no sentiment except one of hu- || however, the members of emancipation societies 


manity in this; it is however but a police regula- | may be. , 
tion, essential for the protection of property and My present object in claiming the attention of | 
for the peace and order of the community. the Senate, Mr. President, is, to say, that there 


The Senator assuming this to be the result of a 
sentiment at the South, argues that a like conces- 
sion should be made to the sentiment of the North. 
There is no propriety in the use of the term senti- 
ment, so far as the South is concerned; there it is 
a mere police regulation, resulting from reason 
and experience. What, sir, is the other sentiment | 
for which a concession is claimed? The senti- || 
ment of the kidnapper; the sentiment of those who 
seek to possess themselves of property which be- 
longs to another; who seek to avail themselves of | 
the prejudices in their own community to shield | 
them in a violation of an express provision of the | 
Constitution of the United States, and of the rights | 
“oe guarantied by it. 

_ The Senator asks that the trial by jury may be | 
given to fugitives from labor in the Riate to which 
they flee. Does he ask the same for fugitives from 
Justice? Does the Senator ask that the apprentice | 
who has fied from his master may be tried by a 


was much in the honorable Senator’s speech that 
gave me pain, and much that awakened in my 
bosom sentiments of the greatest surprise. The 
honorable gentleman has announced views which, | 
had they not often been announced before, here 
and elsewhere, and as often triumphantly refuted, 
I should deem it necessary at the present time 
to notice. But, sir, I perfectly concur with the 
honorable Senator from Kentucky, that we should 
come to a vote upon the proposition now before 
the Senate at as early a period as possible, and I 
shall therefore content myself at present with ob- | 
‘serving that whatever impression the honorable | 
| Senator from New Jersey may have made upon | 
| this body, or at this end of the avenue, in regard 
| to the general soundness of his views, or in re- 
lation to the loftiness of his own motives, (which | 


| I certainly shall not for a moment call in ques- 
'tion,) I feel certain that within the last twenty- || 
| four hours, the honorable gentleman has said |! 
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enough, in that very able and eloquent speech to 
which we have been listening for the greater part 
of two days, to establish the strongest and most 
lasting claims to the respect, friendship, an: 


gratitude too, of certain official personages to be 


found at the other end of the avenue, in behalf of 
whom, and in defence of whose policy, he has 
displayed a zealous devotedness, which, if it 
should not be adequately requited in some way, 
L will think worse of human nature as long aa | 
live. I say, sir, and I say it with profound sin- 
cerity and seriousness, that if the honorable Sena- 
tor from New Jersey shall not find hereafter that 
his generous exertions on this occasion are grate- 
fully appreciated in a certain high quarter, he will, 
in my judgment, have much reason to complain of 
the coldness and injustice of those to whose rescue 
he has come at a moment when it was so neces- 
sary that they should be defended against the fierce 
assaults which they are constantly receiving here 
and elsewhere. 

Mr.CLAY. I call for the yeas and nays on the 
amendment. 

Mr. DAYTON. One word-—~— 

Mr. BENTON. Mr. President 

The VICE PRESIDENT. The Senator from 
New Jersey is entitled to the floor. 

Several Senators. Question, question. 

Mr. CLAY. I call for the yees and nays, 

Mr. BENTON. I have something to say be- 
fore the question is taken. 

The VICE PRESIDENT. The Chuir has given 
the floor .o the Senator from New Jersey. The 
yeas and nays were called for, and the Chair 
wished to ascertain whether they were ordered. 

Mr. CLAY. 1 withdraw the call for the pres- 
ent. 

Mr. DAYTON. I wish to say in reply but « 
word or two, and that will be only to express my 
entire ignorance of what the Senator means by his 
allusions to a proper appreciation elsewhere of the 
value of my services, or by political rewards; and 
further to express my great regret that the Senator 
from Mississippi should have thought it necessary 
and proper to refer here to anything of the kind. 
| repeat, sir, | do not know what the Senator 
means. 1am profoundly ignorant of the point or 
intent of his insinuation. I can only say, sir, that 
| have spoken my own sentiments, and not the 
sentiments of another. I| have not been much in 
the habit of intruding them frequently upon the 
Senate; perhaps as rarely as most gentlemen of 
this body. I have spoken earnestly, for that is 
my temperament and habit; but | trust with suf- 
ficient modesty, and a due regard to others; seek- 
ing no political rewards, and no recognition of ser- 
vices, valuable or otherwise, and caring nothing 
for such recognition one way or the other. 

Mr. FOOTE. It will certainly be acknowleged 
by all that the modesty of the honorable Senator 
from New Jersey, as exhibited in his speech to- 
day, has been of a most unexampled character; 
and I confess that his modesty has been as stri- 
kingly exhibited this moment by him, in claiming 
credit to himself for this commendable quality. 
The Senator from New Jersey says that he has 
demeaned himself in a ‘‘ quiet” manner generally 
in this body. I shall not dispute his statement. 
It is true, notwithstanding that his tone on this 
occasion has been a little thundering and tempes- 
tuous, and his manner such as might aptly be de- 
nominated vehement; but still lam quite ready to 
acknowledge that the honorable Senator has been 
the quietest and most modest man in this body for 
the last two days, if this acknowledgement will be 
at all gratifying to him; so that his quietness and 
modesty may be understood as being asserted on 
the one hand, and admitted on the other. There 
need, therefore, be no question on this head here- 





| after. 


As to the honorable Senator’s receiving any re- 
ward for his defence of the President’s non-action 
policy, I am sorry that he should have suggested 
a topic so delicate. I have not accused him of the 
utterance of sentiments not entertained by him; had 
1 done so, sir, you would scarcely have failed to call 
me to order; and had I charged the honorable 
member with speaking with a view to special rec- 
ompense, I should have been most grievously dis- 
courteous. I fear that my honorable friend is 
somewhat too sensitive on this point. Certain i 
is, that I did not accuse the honorable Senator o 
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having acted with a view to reward of any kind. 
{simply expressed my regret that the honorable 
gentleman should give utterance to opmions which 
I was satisfied must be received with strong dis- 
approbation in every quarter of the Republic; and 
declared my surprise that he should deem it his 
duty to urge a scheme of policy upon the Senate 
which he must know could never receive the sanc- 
tion of either House of Congress. What could be 
more proper and natural than to add,as I did, that 
though such a speech as that of the honorable Sen- 
ator was not likely to be received with favor at 
this end of the avenue, I could not doubt that it 
might be read with much delight at the other end, 
and have the effect of awakening sentiments of 
gratitade which might seek to make themselves 
manifest by the proffer of a liberal requital. 

1 can perfectly understand how a man may en- 
title himself in any given case to gratitude, and to 
reward too, for services rendered, without his hav- 
ing at all looked to reward at the moment when 
such services were being rendered; and | now un- 
derstand, and I hope the country will too, that the 
honorable Senator from New Jersey would indig- 
nantly reject requital of any kind, should it please 
the Executive to tender it to him. This, I ac- 
knowledge, appears to me to argue great disinter- 
estedness of purpose, to say the least of it. I must 
be allowed to repeat, though, that if the honorable 
Senator’s speech does not awaken feelings of grat 
itude at the other end of the avenue ; 

The VICE PRESIDENT. The Chair must 
call the Senator to order. 

Mr. FOOTE. Then I will say, if the honorable 
Senator’s speech is not attended with certain ef- 
fects in a certain high quarter, (whether it bein 
the House of Commons or elsewhere,) then will 
an instance of gross ingratitude have occurred, 
deeply discreditable to human nature; and no one 
will doubt that an instance has occurred in which, 
at a period most critical, a distinguished gentleman 
has risked himself most nobly and fearlessly in 
defence of those who were wholly incapable of 
appreciating his meritorious efforts in their behalf, 
or unwilling to reward them in a suitable and sub- 
stantial manner. 

Mr. BENTON. When I made this motion, I 
said, that if there were any important points which 
gentlemen wished to discuss, they could discuss 
them under the motion which | was then about to 
offer, but that | was willing to withdraw my mo- 
tion, if it was desired, for the purpose of allowing 
amendments to be made. It is not for me to judge 
how far any amendment, in the eyes of any mem- 
ber, may be necessary to decide his course. I 
leave that to every member to decide for himself. 
But, if any Senator wishes to make any amend- 
ment, | withdraw my motion for that purpose. 

Mr. CLAY. [requested the honorable Senator 
from Missouri not to make his motion. The ob- 
ject, sir, was to avoid what 1 regarded as useless 
consumption of time. But the Senator chose to 
make it, and we have lost two days in conse- 
quence. I have now one request, which I am 
afraid will meet the same fate, and thatis, that he 
will allow us to vote on this question. _I desire 
very much to have the yeas and nays taken upon 
his motion. 

The motion to postpone was withdrawn. 

Mr. YULEE. The question was on the amend- 
ment of the Senator from Illinois to strike out a 
a of the 39th section and insert a substitute; 

yat | understand all the motions have fallen by the 
motion of the honorable Senator from Missouri. 

The VICE PRESIDENT. The Chair does not 
so understand it. 

Mr. YULEE. I would now move'to strike out 
the whole of the 39th section. If that motion takes 
precedence of the pending question, | hope it will 
be received. If not, I will make the motion, and 
it can take effect whenever it may be in order. 
_ The VICE PRESIDENT. The motion pend- | 
ing ts to strike out the first paragraph of the 39th 
section, and insert in lieu thereof the amendment 
offered by the Senator from Illinois. 

Mr. YULEE. Does that motion take prece- 
dence of the motion to strike out the whole of the 
39th section? 

The VICE PRESIDENT. 


it does not. 





The Chair thinks | 


The Chair will receive the motion. 


The question first in order is the motion to strike 
out the whole of the 39th section. 


Mr. KING. The Chair cannot receive any mo- 
tion to strike out the whole section till the question 
is taken on the pending amendment to the section, 
Then it will be in order to move to strike out the 
whole section. 

The VICE PRESIDENT. The question will 
be taken on the amendment offered by the Senator 
from I[\linois. 

The amendment was read as follows : 

« The northern boundary of the State of Texas shall be a 
line drawn due east from the Rio Grande to the southern 
end of the Jornada del Muerto, or Journey of the Dead, to 
the Red river, and thence down the centre of said river; 
and the eastern boundary of the Territory of New Mexico 
shall be the range of mountains or dividing ridge separating 
the waters flowing into the Rio Grande from the waters 
flowing into the Arkansas and Red rivers.” 

Mr. RUSK. Ido not rise for the purpose of | 
prolonging this debate, because'] am anxious to | 
have these matters voted upon; but I wish simply 
to say, since the Senator from New Jersey has | 
come forward and asserted the claim of the United | 
States to Santa Fé, that if the Senate will indulge 
me, at a proper time, when this question is in the 
proper state in the progress of the bill, I will try 
to answer the arguments of the Senator; and if I 
do not put it in so clear a light that he will be sat- 
isfied that the United States has no claim to an 
acre of land there, it will be my fault, and not of 
the facts in the case. 

Mr. CLAY. Is the question on the motion of 
the Senator from Florida? 

The VICE PRESIDENT. No, sir; it is on 
the motion of the Senator from Illinois. 

On this motion the yeas and nays were called 
for, and they were ordered. ’ 

Mr. SHIELDS. I regret that my colleague is 
not able to bein his seat on this occasion on ac- 
count of illness. In conversation with me, he au- 
thorized me to say that it was his intention to 
withdraw this amendment. However, as it now 
stands, I cannot withdraw it. I am sorry he is 
not here to do it. Ithink he has become satisfied, 
as I am, that this division of New Mexico from 
the Indian country is wholly impracticable. Little 
is known about that country. As every one 
knows, it is utterly impossible to draw a line di- 
viding the waters which flow east into the Arkan- 
sas and Red rivers from those which flow west 
into the Rio Grande. 

Mr. CLEMENS. 
that is not what is proposed. 

Mr. SHIELDS. 1 may be mistaken. I men- 
tioned this because my colleague is not in his 
seat. 

Mr. DOWNS. I would suggest to the Senator 
from Illinois the difficulty in taking the ridge 
which divides the waters that flow into the Ar- 
kansas and Red rivers from those that flow into 
the Rio Grande. It will be better to leave that 
part of the amendment out entirely. 1 would 
move to amend the amendment so that the line 
shall run from the southern part of the Desert of 
Death to the same point mentioned in the bill. 

The VICE PRESIDENT. 
reduce his amendment to writing. 

Mr. DOWNS. 1 move to strike out of the 
amendment of the Senator from Illinois all after the 
words ** of said river.” 

Mr. CLAY. Although as to this particular 
amendment, or to many amendments offered, | do 
not attach that high degree of importance which 
may make it a sine qua non, I feel constrained to 
vote against this amendment. ButI wish to make 
a suggestion which may perhaps prove satisfactory 
to gentlemen on the other side of the house. Be- 
sides other considerations, there is this objection 
to the amendment, that the head-waters of the Red 
river emptying into the Mississippi, and the wa- 
ters which empty into the Rio Grande, so interlock 
that it will be impossible to ascertain where any 
ridge does separate them. 


That is not the amendment; | 


The Senator will | 


Mr. SHIELDS. That part of the-amendment | 


is to be stricken out. 

Mr. CLAY. Very well. 
ates the objection. But 1 was going to make this 
statement, that I desire to see substantially the pro- 
position which the committee proposes to make to 
Texas for the relinquishment of her title, made to 
her; not confining the boundary exactly to the 
same point, 8o as to include exactly the same num- 
ber of square miles. But if gentlemen will be 
contented with the bill as it stands at present, I 





Of course that obvi- | 


will draw up a separate provision, that if Texas 
does assent to this relinquishment, then the coun- 
try ceded by Texas to us shall be divided in this 
way: Beginning at a line twenty miles above Et 
Paso, and running thence to the Red river where 
the 32° of latitude crosses that river, cutting off a 
portion by that line, which, according to the maps 
I have consulted, amounts to one half, or nearly 
two thirds of the country proposed to be ceded by 
Texas, and that all this cut-off on the west side of 
that line shall be reserved by the United States, to 
be applied for the enlargement of the Indian terri- 
tory. 

I repeat, that if the bill shall be retained in its 
present shape, and would be more acceptable to 
gentlemen on the other side, I wi!! propose a sepa- 
rate section, limiting, circumscribing the bounda- 
ries of New Mexico to what is understood to have 
been her ancient eastern boundary, reserving all 
east of that ancient boundary for the extension of 
our Indian territory—all this to depend upon the 
acceptance by Texas of the proposals we make to 
that State. Perhaps that will correspond with the 
views of gen@®men better than any alteration of 
the line now proposed. 

Mr. BERRIEN. TI ask that the amendment 
may be read, that we may understand how it will 
read when this is stricken out which it is proposed 
to strike out. 

The amendment was then read: 

“The northern boundary of the State of Texas shall be 
aline drawn due east from the Rio Grande to the south- 
ern end of the Jornada del Muerto, or Journey of the 


Dead, to the Red river, and thence down the ceutre of 
said river.”’ 


Mr. BERRIEN. To where? 

The VICE PRESIDENT. That is not stated. 

Mr. CLAY. That is impracticable. 

Mr. KING. I will explain in a few words 
what will be the operation of the section as pro- 
posed. As it is proposed by the Senator from 
Louisiana, the starting point will be east of the 
Rio Grande, at the southern extremity of Jornada 
del Muerto, or Journey of Death, and running 
thence to the point designated in the original bill. 
The only difference is as to the twenty miles above 
E! Paso, the point where we propose to start, and 
the point at the southern end of this desert, which 
is a difference of some thirty or forty miles north 
of where the original bill fixed the starting point. 
I hope there will be no objection to this, as there 
is a settlement south of the Journey of Death, 
which will be cut off from Texas by the other 
line, and which is of no importance to Texas, but 
it will be for the advantage of the people in the 
settlement there to be united to Texas. 

Mr. BERRIEN. I submitto the Senator from 
Alabama that, if it be proposed to strike out this 
first paragraph, and substitute merely the frag- 
ment of the amendment proposed by the Senator 
from Hlinois which will be left, the deacription of 
the boundary will be very imperfect. 

Mr. DOWNS. We can make it perfect after- 
wards. 

Mr. BERRIEN. I will wait the operation of 
the Senator, if he will make it perfect. 

The question was then taken on striking out, 
and it was agreed to. 

Mr. DOWNS. I now move to add the follow- 
ing: 

* And thence eastwardly to a point where the hundredth 
degree of west longitude crosses Red river—being the south- 
west angle in the line designated between the United States 


and Mexico, and the same angle in the line of the territory 
set apart for the Indians by the United States.’’ 

Mr. DAVIS, of Mississippi. | think that the 
amendment will be deficient, impossible of exe- 
cution, unless more is added, or further erasures 
from the amendment of the Senator from Illinois 
{Mr. Dovetas] are made. The first clause of the 
amendment gives to the boundary line a direction 
due east from the Rio Grande, at the southern end 
of the Jornada del Muerto, to be extended until it 
intersects the Red river. I do not believe the line 
thus drawn would strike the Red river, unless pro- 
longed throygh the State of Louisiana. The start- 
ing point haus the thirty-second parallel of lat- 
itude, which, extended east, would intersect the 
Red river near its junction with the Mississipp!. 
The language proposed to be added by the Senator 
from Louisiana would be impracticable, unless the 
direction of the line, as required by the Senator 
from Illinois, was changed from due east to east- 
wardly. That could be done by further erasure. 
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] hope the gentleman will modify it so that it will 
be at least practicable. 

Mr. CLAY. There is no sort of difficulty if 
the Senate choose to adopt the amendment. It is 
to run, according to the report of the committee, 
from a point twenty miles above Ei Paso; and, 
according to this proposition, from a point about 
sixty miles above to the same point, in an east- 
wardly direction, till you strike the hundredth 
degree of longitude, where it touches the Indian 
Territory. This runs toa line formerly ran be- | 
tween the United States and the country then be- 
longing to Spain, and it is one of the best defined 
objects on the map. 

‘Whilst up, I beg simply to say that, assuming, 
as I believe to be the fact, that El Paso is one of 
the southern boundaries of New Mexico, the dif- 
ference between the report and amendment is sim- 
ply this: The committee propose to run from a 
point twenty miles above Ei Paso to the same 
terminus which the amendment proposes. The 
form of the portion between the two bills wiil be 
a triangle, having this difference for its base, and 
will not embrace a large extent ofmountry. You 
will therefore take less from New Mexico, accord- 
ing to the report of the committee, than by this 
amendment. That is the whole of it. It is simply 
extending the base of the triangle about forty | 
miles, 

Mr. RUSK. We get into a great deal of con- 
fusion here by applying thesame meaning to the 
term El Paso in all cases—to the town El Paso and 
to the Paso del Norte. El Paso means simply a 
crossing, or pass. It is a Spanish term for a pass 
of a river or mountain. There is one El Paso del 
Norte, and there is a town El Paso, which takes 
its name from the fact that it was the crossing of 
the Del Norte. 

A great deal has been said about the southern 
boundary of New Mexico. It was a matter ot 
great uncertainty where it was. I always under- 
stood that it was at this Valley of the Journey of 
the Dead, but on looking over some documents 
connected with Mr. Jones’s report, a description 
occurs, which | hold in my hand: 


“The following description of the boundaries of New 
Mexico is extracted from a letter relating to missions, writ- 
ten from Mexico, December 27, 1793, by the Viceroy Revilla 
Gegeda, in pursuance of a royal order, dated January 31st, 
1784.” 

Speaking of New Mexico, the writer says: 

“It extends, according to the latest and least doubtful 
observations, from 34° to 374° of latitude, and by prudent 
(prudential) calculation from 266° to 272° of longitude from 
the meridian of Teneriffe: its boundaries being, ou the 
south, the Province of New Biscay and Sefiora; on the 
north La Sierra de ‘Taos and the settlements in view, (fiom 
Rancherias de los Vistas;) on the east the plains of Cuba, 
which the Commandantes inhabit, and spread themselves 
many leagues until they terminate in the Territories of 
Texas and Louisiana; and on the west with the Comines 
Indians, the Moquis, Navajoes, aud Yumas, Payuches, and 
Moachis.”? 


Of the Rio Grande del Norte, he says: 

** The Rio del Norte (the source is yet unkaown) traver- 
ses the entire province, fertilizing its best setuements as far 
as that of del Paso, whence it runs along the frontiers (por 
las fronteras) of New Biscay and Coahuila, diseharging it- 
self into the sea in the colony of New Santander, ander the 
name of Rio Bravo.”’ 

This does not describe the El Paso del Norte, 
but El Paso. It may be the Pass of the Dead, or 
it may be some other pass which he describes. 1 
do not pretend to know. But this seems to be an 
authentic document as given here. 

Mr. CLAY. I wish to say one or two words 
on the subject of the southern boundary of New 
Mexico. ‘The truth is, there has been some varia- 
tion of that boundary in different epochs of the 
Spanish or Mexican history. I believe that at one 
time it did extend below El Paso, by which I 


the ‘Compromise Biull—Messrs. Cla 


mean the pass of the river and not the town; but, | 


sir, the Congress of Mexico, in 1824, recognized 


El Paso as the boundary of New Mexico, and so | 


does the treaty of Elidalgo; so that, whatever may 
have been the variations in its limits anciently, 


from the year 1824 duwn to the present time, in- | 


cluding the treaty by which we acquired the coun- 
try, El Paso is recognized as the southern limit of 
New Mexico. That is the state of the fact. 


The question was then taken upon the amen¢- | 


ment, and it was agreed to. 


The VICE PRESIDENT. The question is | 


how upon the amendment as amended. 
Mr. SHIELDS. 
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offered, I shall move to amend it by striking out the 
words ‘to the southern end of the Jornada del 
Muerto,’’ and insert in lieu thereof *‘to Paso del 
Norte.’’ I will state then how it will read; and I 
trust my honorable friends will not contend against 
it. I hope it will be satisfactory to all. This will 
be a continuation of the old line to the hundredth 
degree of longitude. Now, I have listened with | 
great interest to my honorable friend from Mis- 
souri, and, so far as | can find, and I have the doc- 
uments here, one going back as far as the year 
1797 

The VICE PRESIDENT. The Chair does 
not understand what the Senator proposes. 

Mr. SHIELDS. It isa continuation of the old 
line from the Paso del Norte to the Red river. 

The VICE PRESIDENT. That has just been 
adopted. 

Mr. SHIELDS. Not as I understand it. I 
move to strike out the words ‘ to the southern end 
of the Jornada del Muerto,”’ and insert in lieu of 
them ‘*to the Paso del Norte.”’ 

The VICE PRESIDENT. That motion is in 
order. 

Mr. SHIELDS. I wish to state distinctly that 
my object is nat to embarrass the bill, but to make | 
it more acceptable. 

A Senator. To whom? 

Mr. SHIELDS. It is to give a line of demark- 
ation between Chihuahua and New Mexico, tothe 
Red river, to the hundredth degree of longitude, 
differing with the report of the committee only 
twenty miles. And now, sir, differing with the 
Senator from Missouri as to the boundaries, I 
wou'd run a line between Chihuahua and New 
Mexico, until it reach the Paso del Norte; then the 
line is that which was formerly run. But, sir, for 
one, I am perfectly willing that that line should 
continue from E! Paso until it reaches the Red 
river, leaving the whole line of demarkation one 
general line, without any exception. I think this 
will be acceptable. It is merely departing from El 
Paso on the north. 

Mr. RUSK. The bill reported by the commit- 
tee recommends twenty miles above, and includes 
the settlement of El Paso, and the amendment is 
to take in all this, organized as a county in Texas. 
Now, we do not know what the boundary of New 
Mexico is. Itis perhaps not a matter of much 
importance, but, if itis, I will examine and find 
out where the boundary of New Mexico is. I 
think it will not be found to be below the 34th de- 
cree. These boundaries were constantly being 
changed, sometimes by an order of the Viceroy, 
and sometimes from necessity. The amendment, 
as proposed, will split a county now organized and 
voting with Texas. What the object is, [ cannot 
tell. I believe it is supposed there will be a cross- 
ing of a considerable road down there. That may 
be an object with some gentlemen; but with regard 
to the citizens, I think it is probable it will not be 
much of an object with them. 

Mr.SHIELDS. I call for the yeas and nays 
on the question. 

The yeas and nays were ordered. 

Mr. BERRIEN. I desire to know whether I 
understand this amendment. The committee 
recommend that this line of the northern boundary 
of Texas commence ata point on the river—the 
Rio del Norte—El Paso; and running twenty 
miles up that river, then eastward to the degree of 
longitude stated. According to the report of the 
the committee, then, the northern boundary of 
Texas would be twenty miles above El Paso. 
The amendment offered by the Senator from II- 
linois [Mr. Doveias] proposes to carry it up 
forty miles further to the southerm boundary of 
this ** Journey of the Dead.” I[t is then proposed, 
if | understand it right, by the Senator from Illinois 
now before me, [Mr. Suievps,] to go back to the 
twenty miles, where the committee recommended 
it to be, instead of carrying it to forty miles above 
as the amendment of the Senator from Illinois 
[Mr. Doueias] proposes. That is what | under- 
stand. 

Mr. SHIELDS. With the permission of the 
Chair, I will state that my object is this: I do it 
at the request of the Delegate from New Mexico. 
I hold in my hand a decree of the Congress of 
Mexico, passed in 1824. ‘That decree established 
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amendment has been offered at all; but having been || New Mexico, as far asthe Paso del Norte. It 
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makes no provision whatever for the extension of 
a line eastward; but I understand that since this 
line was established by the Congress of Mexico, 
the boundary of New Mexico has been considered 
by the people of that territory as in conformity 
with this line to the Red river, about where the 
committee propose in their report. Now, sir, 
what I understand the committee to report is this: 
New Mexico and Chihuahua are divided by this 
line to the Paso del Norte; then they leave the 
Paso del Norte, and take a new direction twenty 
miles on the Rio Grande, leaving the old line be- 
tween Chihuahua and New Mexico still in force 
on one side of the river, and establishing a new 
line, with a new point of departure, down the 
other side of the river to the Red river; and my 
honorable friend from Texas [Mr. Rusk] says :t 
divides an orgenized county. When waa that 
county organized? Sir, so far as the inhabitants 
are concerned, they are in Chihuahua. There 
may be a few straggling inhabitants on this line, 
but the town of El Paso is in Chihuahua. | 
hope my honorable friend from Texas will 
not think I am weakening the question, for I am 
aiming to strengthen it by taking the old line, 
as established by the Congress of Mexico, all 
the way till you come to the Rio del Norte, and 
then to take a new point of departure and run a 
straight line till you come to the Red river. Now, 
sir, why not take this line and avoid the quesiion 
that might otherwise be raised? Will not every 
reasonable man perceive that the continuation of 
that line makes it more acceptable? 1 know that 
my friend from Texas [Mr. Rusx] wishes to get 
the inhabitants there. For that very reason I wish 
to retain the inhabitants on the New Mexican 
side. And why? They have never heretofore 
acted with Texas, nor have they ever been organ- 
ized as a partof Texas before. If they have been 
recently organized by the Texan commissioner, it 
ia by the authority of the Texans, and I venture to 
| say, and I have the opinion of the Delegate from 
New Mexico to confirm me, and I offer this 
amendment at his instance, that these people 
have no peculiar desire to connect themselves with 
Texas. 1 

Now I have no doubt that these inhabitants wil 
be as well treated by Texas as by any other State 
in the Union, but | know, also, that there are 
three kinds of people whom these Pueblos hate: 
first, the barbarians or wild Indians, next the 
Texans, and third the white man generally. By 
the first they have been plundered; of the second, 
(the Texans,) they have a horrible opinion, al- 
though they never knew anything of them; and 
they only know the whites as soldiers and traders, 
and they have been plundered by the one class and 
cheated by the other. [Laughter.] 1 have been 
along that river, and | must here bear testimony 
that | have never witnessed such desolauon, or 
such scenes of heart-rending cruelty as 1 have 
witnessed on the Rio Grande below this point. 
Among these Pueblo Indians I have seen the bones 
of their citizens bleaching in the sun, on the spot 
where they made their last stand. This, it is 
true, was under Mexican rule; but I agree with 
those gentlemen who say, that while they were 
almost neglected under Mexican rule, they have 
been entirely neglected under this Government; 
and I venture to say, that while we are quarreling 
about free soil and slave soil, there is not on earth 
a people not only so cruelly neglected, but ¢o little 
sympathized with as these Pueblo Indians; the 
most inoffensive, mild, industrious, and amiable 
race’that God ever put upon this earth. 

A Senator. You are right. 

Mr. SHIELDS. Sir, I did not intend going into 
this, but both the lower and the upper Rio Grande 
are in sucha state, that if we would only look at 
the condition of the people there, I think we would 
be induced at once to get rid of all these military 
customs and governments that exist there, and 
give them something in the shape of a legal gov- 
ernment. 

I will not speak further on the subject. My ob- 
ject is to continue the old line of demarkation as it 
was established by the Mexican Congress in 1624, 
from the furthest western boundary of New Mex- 
ico to the furthest eastern boundary in New Mex- 
ico. I will say another thing: I have listened. to 
arguments, pro and con, and did not think it worth 
while to speak, because | presumed that what |! 
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said would go for little or nothing. Sir, we have 
been talking a great deal about * free soi!’’ and 
** slave soil” as applicable to this country. I have 
both heard and read a great deal about it; but I 
have not yet read anything that satisfies me that 
much is known about it—anything reliable as to 
what we call the lex loci. I have never been able 
to find out the locus; and, so far as I can learn, 
there never has been any lex there. [A laugh.]} 
The country has been in the possession of the In- 
dians, and has remained in their possession, and 
will remain in their possession, unless you drive 
them out or exterminate them. I mean the whole 
of it. The whole country is little enough for 
them, and the gentlemen from Texas know it well. 
If they had the country, the United States would 
be called upon either to exterminate the Indians or 
to remove them further West. They do-not want 
the country, but we want it, and we cannot do 
without it; and we must have the control of these 
Indians if the country was not worth one dollar, 
in order to protect the settlements from the depre 
dations of these wild Indians, who are the most 
fierce, unmanageable, aggressive, untamable In- 
dians on the American continent; and when the 
United States get possession of the country, it 
would be as much as the country could do to pro 
tect these Pueblo Indians, whom both we and 
the Texans are bound to protect. Too us the coun- 
try is incalculably valuable—not for the value of 
the soil; but the Senator from Missouri has pointed 
out its value in other respects. {[ point it out in 
this way: Weare bound to protect the settlements; 
in order to protect them we must get the conteo! of 
the Indians, and in order to get the control of the 
Indians we must get the control of the territory. 
Mr. ATCHISON. If I understand the purport 
of the amendment of ,the Senator from Illinois it 
is to contract the limits of Texas below the bound- 
ary assigned her by the committee. He has offered 
no satisfactory reason to my mind for this. He 
places the whole argument upon the ground that 
that region of country while under the Mexican 
Government was desolated by wild and savage In- 
dians, and that these depredations have been car- 
ried to a still greater extent under the rule of the 
United States. Let us see if that argument amounts 
to anything at all or not. He says it is necessary 
to give them a civil government. I say it is ne- 
cessary; and if they are left in Texas, will they 
not have a civil government, and at the moment 
Texas gives her asent to these propositions? And 
will not that government be as good as a territo- 
rial government? Then, if military protection is 


wanted, I ask the Senator whether it is not in the | 


power of this Government to give that protection | 


| above. 
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spect to New Mexico, whatever may be taken off 
from her, she is more than compensated for by the 
addition of territory on her eastern line, and west 
of the Indian territory. But the question now be- 
fore the Senate is whether the starting point shall 
be E! Paso, or a point sixty miles above that point, 
or twenty miles above, which was fixed by the 
committee. My first inclination was to begin, as 
the Senator from I\linois has proposed, at El] Paso; 
but, after much discussion, the committee finally 
determined, under the circumstanees stated by the 
Senator from Alabama, upon a line twenty miles 
I shall, therefore, vote for that; not be- 
cause it was what I first preferred, but because the 
committee is in favor of it, and against the other 
two. i 

Mr. COOPER. I hope the line proposed by 
the committee will be adhered to. I would have 
no objection myself to vote for the amendment pro- 


| posed by the Senator from Hlinois, but [ believe 


that we shall do best by adhering to the line pro- 
posed by the committee. I know very well that 
ifthe point of departure is made north of the point 


| proposed by the committee to the distance of forty 


miles, it will interpose difficuties in the way of the 
final passage of the bill. I hope, therefore, and 
merely rose to express the hope, that those who 
have adhered to the line proposed by the committee 
will still adhere to it, so as not to embarrass those 
disposed to act upon the bill proposed by the com- 
mittee unchanged. | do not think that the fact 
that a county has been organized north of that point 


| latterly by Texas, should have any influence upon 


Senators in the vote they will be called upon to 
give. As the Senator from Kentucky has just 
stated, the line proposed by the committee was 
adopted by them after the most mature considera- 


| tion, and that point was fixed upon because it was 
| understood that there wasa settiement at atown— 


without organizing a territorial or State govern- | 


ment? 
whose fault is it? Is it the fault of any party in 
the Congress of the United States? Has not the 


If they have not a military protection | 


President the disposition of the army at his com- | 


mand, and cannot he organize troops from the 
seaboard to New Mexico, or from California or 
Oregon to New Mexico? I apprehend he can, 
and I do not see how the alteration which is pro- 
posed by the Senator from Illinois, and which is 
based upon the need of protection for the people, 
would give them either a civil or military protec- 
tion. Then, I say, it is entirely unnecessary. I 
prefer the proposition of the committee to that of 
the Senator from Illinois, which contracts the lim- 
its of Texas. I prefer extending those limits and 
contracting the limits of New Mexico; but I am 
willing to take the bill of the committee as report- 
ed. 


I would prefer the amendment of the Senatdr | 


from Louisiana, but | am willing to take the report, | 


though [I am not willing to go a rood south of that | 
|| an adherence is to be had to the line fixed b 
|| committee, because this division of forty miles will 


line. 

Mr. CLAY. I think the proposition at this 
time must be pretty well understood. There are 
three points of departure proposed for our consid- 
eration. 
twenty miles above, anid the third sixty miles 
above. All of the lines running eastwardly from 
these points are to have the same terminus, in the 
southwestern angle of the Indian country. 
run from El Paso, you include what for twenty-five 
years has been considered New Mexico. If you 
go twenty miles above, you take off a small angle 
of no great consequence. If you go sixty miles 


The first is El Paso, the second a point | 


If you | 


above, ee enlarge that angle to a small extent. | 
l 


They all terminate at the same point. 


With re- || 


El Paso del Norte, and extending above that four 
or five, or perhaps ten or fifteen miles—which it 
was desirable should be left within the limits of 
Texas, and therefore it was that that point was 
fixed; and for this reason I hope it will be adhered 
to. If it be not, | know that there may be diffi- 
culties in the way of the passage of the bill, which 
are not, perhaps, anticipated now. 

Mr. BERRIEN. [am certainly in favor of the 
amendment proposed by the Senator from Louisi 
ana, and I will sustain that amendment upon the 
same principle on which,in the committee, I voted 
for the present report. I see nothing in the reason 
which has been assigned by the Senator from IlIli- 
nois, or in that of the Senator from Pennsylvania, 
to affect this question. The object, as I understand | 
it—that of establishing the northern boundary of 
Texas—is to define the line beyond which the | 
claim of Texas to the territory on the other side | 
shall cease, and that this territory shall be ceded to 
the United States. Now, sir, in viewing that 
question, | ask of what importance is it to extend 
the line established by the Mexican Congress in 
1824 between Chihuahua and Texas? How does 
that concern us? We are determining what por- 


her claim, and what portion of territory we will 
obtain from Texas in making her compensation. 
It surely cannot be affected by the question as to | 
what was the original boundary line of Chihuahua | 
and New Mexico. So little, then, is there in the 
suggestion which is made as to the sufferings of | 
this tribe of Pueblo Indians. The obligation of 


the United States to protect them is equally cer- || 
tain, wherever you fix the northern boundary of || 


Texas. The obligation cannot be increased or | 
diminished by that; and I am embarrassed by the 
suggestion of the Senator from Pennsylvania, that 
the 


throw difficulties in the way of the passage of this 
bill. Well, sir, | have understood throughout the 
course of this discussion that we were not bound 
to any literal adherence to all the provisions of this 
bill; I do not so understand it now, nor do I be- 
lieve it to be che disposition of the committee, or 
of the chairman of the committee, to require that | 
this bill should not be open to reasonable amend- | 
ments. 
Now, sir, what was the object in'finsisting by | 
the committee that this line should be extended | 
northward upon the Rio Grande to twenty miles 
above El Paso? It was the allegation of the fact, 
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which appeared to be sustained before the com- 
mittee, that there were settlements there, which 
could easily connect themselves with Texas, if 
they were made a part of that State, but which 
would be separated from the seat of government 
of New Mexico by an intervening desert of some 
seventy or ninety miles. In the discussions that 
have taken place before the Senate, it has been as- 
certained that these settlements are not limited to 
twenty miles, but that they extend higher up and 
near the southern boundary of this Desert of Death, 
Precisely the same reason which influenced the 
vote of the committee for extending the line to E} 
Paso, twenty miles above that point, now operates 
in favor of the adoption of the proposition of the 
Senator from Louisiana, and carrying it to forty 
miles further, to the southern limit of the Desert 
of the Dead. And now, I beg of gentlemen who 
are really desirous of advancing this matter, and 
are solicitous of terminating this question upon 
principles and terms satisfactory to all parties, 
how can it be that this mere enlargement of the 
base of a triangle from twenty to sixty miles is to 
produce this culty? For it has been said by 
the Senator from Kentucky that the terminus in 
It is compara- 
tively a small strip, but it will include a portion of 
the inhabitants who can more easily communicate 
with Texas than with the government at Santa 
Fé. To me it seems that that is an unanswerable 
reason for the adoption of the amendment. 

Mr. BUTLER. 1 do not feel a great deal of 
interest as to the terminus of this northern bound- 
ary of Texas. As 1 have intimated already, if 
Texas has no jurisdiction at all over any portion 
of New Mexico, | agree with the Senator from 
lilinois that we should be careful how we run that 
line. We should run it according to its true 
boundary, beginning at one of the termini, as I 
understand that the terminus of the whole is where 


| the hundredth degree of longitude crosses the Red 


river. ‘Then there are three radii—one to E] Paso 
del Norte, one twenty miles above it, and one forty 
miles above it. Now, if Texas has any jurisdic- 
tion at all, by conquest or otherwise, over New 
Mexico, | think we must confine ourselves to the 


_ true line of New Mexico; but if she has no juris- 


diction at all, why dispute whether we shall go 
twenty miles or fifty miles above El Paso? I can 
very well understand, if she has jurisdiction at all, 
that she haa jurisdiction over the whole; and 
and I shall agree to none of these lines. She has 


| jurisdiction over the whole; and whether you run 


your line according to that indicated by the report 
of the committee, or according to that indicated by 


| the Senator from Ilinots, or that of the Senator 


| fifty, sixty, or a hundred miles beyond it. 


from Louisiana, | take it, it will make little differ- 
ence, unless you go to ascertain and establish the 
original and true boundaries of New Mexico. 
That is an essential feature of the case; and if you 
go beyond that line at all, you may as well go 
If we 


| havea title toany of New Mexico, we have a title 
| to the whole of it. 
tion of territory shall be left to Texas, affirming |) 





| 





Mr. COOPER. I will say a word in reply tothe 
remarks of the honorable Senator from Georgia. 
I do not object at all to amendments to the bill, 
where amendments can be made without affecting 
the bill so much as to acquit those « ho have been 
disposed to vote for it from the oeginning from 
doing so. If all kinds of amendments may be 
made, of course those who agree to the biil as re- 
ported will be absolved from its support. 1, sir, 
have opposed all amendments hitherto proposed. 
Some amendments have been made; but they were 
not of such a character as to affect my vote upon 
the bill when it shall come up for its final passage. 
But if no man is to make any objection to the bill 
on account of its amendments, we might as well 
give a carte blanche in the beginning for our votes 
on the bill. We are assailed already on account 
ef the large sum of money which it is proposed to 
pay to Texas for the cession of her claim to the 
territory which is in dispute north of a particular 
line; and every square mile of land taken from the 
territory north of this line will give an additivnal 
argument to those who are opposed to paying 
Texas such a sum as the blank shall be filled with 
hereafter. The Senator from Georgia states that 
it isa very small matter whether the line com- 
mences twenty miles north of El Paso, or whether 
it commences sixty miles north, inasmuch as the 
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eastern terminus will be the same. I apprehend, | tion. My friend has perhaps never been within || they would be no protection to the people. What 
sir, that the forty miles that is to be added north | five hundred and fifty miles of the point to which || advantage my friend expects from the proposition ; 
of the point proposed by the committee, being the | he proposes these boundaries should come. Of he makes, | knownot. He says he does not wish 
hase of the triangle, would be equivalent to an ob- | course he cannot speak as to the situation of the to contract New Mexico. He says if this line 
long strip of land twenty miles in width through | people who are to be directly affected by it; but begins sixty miles above El! Paso, and runs east- 
the whole length of the line. It would be so ac- | he has reference to those on the lower Rio Grande wardly to where the hundredth degree of longi- 
cording to my mathematical computation. We on both sides. Now, Texas has never assumed tude cuts the Red river, the expansion of the 
shall, then, by that proposition, add to the territo- || that the conquests of her arms extended to both || Territory of New Mexico north and east of that 
ry of Texas a strip twenty miles in width, and the | sides of the Rio Grande; she only claims that will be more than sufficient to remunerate her for 
whole length of this northern line. Now, if you | they extended to the western bank. Texas does her loss south, five fold. So that it will not be 
can take this twenty miles throughout this entire | not extend her claim beyond the Rio Grande,and | contracting the limits of New Mexico, and it will 
line, and not affeet the principle of the bill—and I | | do not think she is responsible for the condition | be an advantage to Texas; and if it were to fall 
will not say it does affect the principle of the bill, | of the Pueblo Indians west of the Rio Grande. | | below the thirty-fourth parallel of north latitude, 
although it may affect the votes upon it—you may | admit that they are in a miserable condition. It it would be curtailing the limits of Texas from 
argue, as my friend from South Carolina has just || will be recollected that, at the time of annexation | that to El Paso. 
now argued, that you run the line up to the north- || there was no trouble from the wild Indians there. As to the authority relied upon by my honor- 
ern boundary of New Mexico. But | apprehend || Texas was at peace on her entire frontier. She able friend, | know the influence he has here, 
that for every mile to be subtracted from this ter- || had no local force to protect her frontier. She | which seems to have been so great that the Sena- 
ritory north of the line, there will be demanded an || had nota solitary man who bore the name of an tor from Kentucky was willing to take his bare 
equivalent subtraction from the amount to be paid || officer, and who then rendered service, within her | opinion, his single say-so, against the right of a 
to Texas. It is on that ground that [ amin favor | entire domain, except one captain, who took care sovereign State of this Union, declaring and de- 
of the proposition of the committee, and on that | of some guns, for we had not much ammunition, | termining what our boundary is or ought to be, or 
ground I shall vote against the proposition of the | to take careof. That was the standing army; yet || rather declaring there shall be no boundary at ail. 
Senator from Illinois, although I admit it com- | we had no complaint of slaughtered families or of | I do not know even that the Sabine is admitted to 
mends itself to my judgment. plunder and robbery along our frontiers, asis now | be our boundary. ‘That is what the Mexleans 

Now, sir, itis not a fact, so far as I am in- || the case; so that these Pueblo Indians have notto contended for, whilst we contended for the Rio 
formed, that there is any settlement between the complain of Texas, but of the United States. Grande from its mouth to its source. Well, my 
pointtwenty miles above El Paso and the point | There were no depredations committed, until the | honorable friend, | believe, never has professed 
proposed by this amendment. There may be | authority of the United States was extended over | jurisprudence. Now, if it werea pointof military 
some scattering population, and even north of | that country, since 1843. And it was under the ‘tactics, I would at once accede to him all that he 
this, perhaps, and along up the edges of thatdesert || auspices of influential individuals in Texas that || could ask. If it were in relation to gallantry, 
which has been spoken of. Butatany rate, there | the United States were enabled to hold treaties chivalry, and noble bearing in the front of an en- 
is, according to all the testimony that we have || with the Cumanches on our border. It was my, or officiating in the onset, | would accede to 
had before the committee, no such thing as a || through their agency that persons were sent to | him, and rejoice that he bore the palm before me, 
settlement above twenty miles from El Paso, al- the Indians, who induced them to come and make || But when we come to these nice and critical mat- 
though there may be some scattering population | treaties with the United States. At that time, || ters, 1 do not admit that he surpasses Chief Justice 
unconnected with any settlement. Itis a great || €Xtravagant promises were made to them of pres- ||} Marshall, or Judge Story, or Lord Mansfield, and 
distance between the different locations of these |, ents and other advantages; and when these pledges | | do not believe he thinks I disparage him in say- 
people, who are squatters and hunters, and not | were broken, and the indians discovered that they |, ing so, and especially when he hangs his opinion 
engaged in the pursuit of agriculture or any other || Were not to be fulfilled, they became hostile to || on the say-so of the Delegate from New Mexico. 
settled pursuit of life. But this territory is of ‘Texas, so that there are fears that even she may I deny that we have any Delegate; or, if we have, 
value; not of great value perhaps to Texas, and || be deluged in blood. ‘This is part of the history || | have not been informed of it in any of the news- 
notof any great value to the United States, ina || of that time. The United States is responsible | papers, (though I do not go to newspapers for 
pecuniary point of view: but of great value in for the state of things which now exists, and if everything which I receive for truth.) IL do not 
respect to the use referred to by the Senator from she will now spread her broad shield over us, so happen to know the names of those who sent the 

























































Illinois, as a territory to be used for the purpose of that we may enjoy the peace we had under our |! honorable Delegate here. Sut lL have heard some 
the settlementof the Indian tribes. Now, sir, on single star, we shall be grateful for her services. testimony on this subject from Major Weightman, 
this ground, I am opposed to any innovation upon || But her policy is deficient, while men incapable || a very respectable gentleman—a gentleman who is , 


the bill. 1 believe the bill is stronger in its present | to fill the posts assigned them there are senLamong highly associated and connected—a gentieman of 
shape than it can be made by any changes which || us, and men the most capable are discharged, as if || fine intelligence, and a lawyer. Whether the hon- 
may be made by way of amendment, and I shal! | they had committed some offence or some delin- || orable Senator would like his opinion or not, I do 
adhere to it. Sir, I will not say that lwould not || quency. If proper men were sent there to fill || not know. J will read from a letter of the Indian 
vote for it, if sixty miles instead of forty were | those Stations, we should see a diiferent state of Agent at Santa Fé, which I find among the docu- 
added to that limit, but you may go to an ex- || things on the frontiers; for this depends as much | ments azcompanying the President’s annual mes- 
tent where my vote will be lost for the bill; you | on the capability and fitness of the individuals || sage: 
may go to an extent where many votes more | placed in the Indian department as on all the forces «Santa Anna, as Major Weightman informs me, decreed 
than mine will be lost for it. Through a sin- || on the frontiers. If you wish to control Indians, || in 1834 that one born in Mexico was a Mexican citizen, and ' 
cere desire to see this whole matter settled in a || you must send men among them who are ac- a5 nee, SaaS PONT i he Sere: hie nae 18, 
manner satisfactory to the North and to the South, quainted with Indian character and capacities, and | Wer wonton i to what  hehened Gh ae ion : 
and in order that the unhappy difficulties and || even with their superstitions too. Whenever you || |, “he se, j 
distractions which have existed may cease, I am | do this, you will bring peace to the frontier; but if || Termed an election That, I suppose, is 
willing to go for this measure, and I believe it || all the armies of the Unued States were sent there, different from an election in ordinary law and 
came from the committee in as wise, judicious, and dismounted as infantry, they would bea jest for Sree el hoe all coal gual nal 
. ; k : . » . “é *retar s was ' . air, é é 'O- 
cela form, for the purposes proposed, as can slulimeemadens. there in the face of ters wite picked up at whatever place they were found.” 
Mr. SHIELDS. My friend from South Caro- Will my friend gain anything for the situation That is, I SUDHORF, taking a fellow by the scalp, 
lina raised a question of the title of Texas or || of New Mexico and the frontiers, if he drops his | and saying, You must go to the poll. But,” 
New Mexico to this territory. 1 shall not now || line down to El Paso? Nothing. Onthecontrary, | °°Y% the voter, ** [don't know anything about it, 
touch that question, nor inquire whether it shall || he will extend her frontier, and will render it more and he gets CAFOs big teen. . re. GOING before 
redound to the benefit of slavery or free-soil. My || exposed than it is now; because it will be length- the alcalde; and these Pueblo _ ee re 
only object is to keep New Mexico from being || ened. If you contract her frontiers, it will be no fearful of the ores th by the or ce gen- 
dismembered, even in aslight particular, that she | injury to her in that respect; because it will | erally great POT Vell, the voter goes ees 
may retain the territory she had when she was | increase her security, and the responsibility of | *"d he is informed that he has nothing to do be ” 
acquired by us; for I hold that if we are to settle | giving peace and security to these people will then take up a bittle piece of paper and getty eer 
the question we ought to have all New Mexieo. | belong to Texas, and this wiil be for their advan- He says, * this is easy enough,” and having 
It is true the portion set off is small; but we ought || tage. But to talk of gathering the Indians within deposited his ticket, he runs away aan the ballot 
to have the whole of New Mexico. a territory, and controling them, you mizht as |X, expecting some horrible explosion. But it 
Mr. HOUSTON, 1 must confess I was some- || well talk of controling the crows or the buzzards. || 40e8 not explode, and the poor fellow thinks him- 
what surprised at the course of the Senator from | An Indian camp may be here to-night, and you | self happy in getting off so easily, and says he 
lilinois in offering his amendment. I do not im- || might at the hour of repose be in fear of an as-| Never Sot out of aecrape 80 easily in his life. 
pugn his motives, for | know they are always || sault; but at to-morrow’s dawn you might find | (Laughter. } Well, s ry 
pure, and I know his actions are always prompted | them fifty miles across the prairie, with their wives “It was a hurried affair, and voters were picked up at 


; ; : 5 : whatever places they were found, and this arose from the 
by a generous heart. But while Texas is receiv- || and children and their whole caravan. Do you Sih): anxiety to secure the services of an exceedingly 


”? 
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ing so many hard knocks, and from ail quarters, expect to pen them up in the country ? he || elever man, the honorable Hugh N. Smith, as the delegate 
it does seem to me itis unnecessary to pack her || country is scarce of timber, and, if it were not, || of certain influential citizens of this te rritory.’’ 
with any additional load which does not of right | you would get few Indians into your pens. There Well, I suppose that ail the intelligence of every- 


belong to her. The miserable condition of the | is but one way to control them, and that is through || thing we have is derived from this source, for 1 be- 
Pueblo Indians, which my friend has depicted, he || the medium of their affections. In proportion as || lieve that everything we have had here has been 
seems to impute to Texas, as the result of some || they are destitute and in want, they are prone to | adjudicated upon his peculiar intelligence, and his 
defect in the administration of her laws, or that _depredation. You may control Indians by pres- | great facility of communicating what he knowe, 
she had incurred some responsibility in conse- || ents, never by arms, while in this wandering con- | for I believe he has no seruples in doing so. 


quence of their miserable and unprotected condi- || dition; and if infantry were to be sent to them, || Now, this isthe delegate of the influential citi- 

















858 


3isr Cona.....l1sT Sess. 


zens of this territory; yes, sir, the delegate of cer- 
tain influential citizens. He is their delegate, sir, 
not the delegate of these poor Pueblo {ndians— 
those poor creatures on whose behalf the honor- 
able Senator from Illinois has so largely taxed our 
sympathies, but for whose condition Texas is not 
responsible. Sir, these ‘* influential citizens’? have 
sent adelegate here, through the instrumentality 
of these poor Pueblo Indians, by means of what 
was termed ‘‘an election.” And is his say-so to 
determine with my friend the rights of a State 
here? Sir, | have more respect for the opinion of | 
my honorable friend—though this is a subject 
which he has not had time to examine thoroughly 
—yet I have more respect for his opinions than 
for certain opinions of that * delegate of certain in- 
fluential citizens.” 

Now, I cannot help thinking about these sub- | 
jects sometimes, because | hear so much about 
‘Texas, and she has been so badly abused. How 
long then, have these citizens been there ? | should 
immagine that they were gentlemen who had been in- 
duced to go there 4s officers of the army, or as sol- 
diers of the army, for both of whom I entertain the 
highest respect. But | imagine, sir, that their 
ndvent depended upon inducements a little apart 
from the ordinary inducements which lead Amer- 
ican citizens to flock to the frontier. They drew 
their rations; they received their compensation; 
they had Uncle Sam to back them in everything 
they did. There was a fine field for speculation. 
They saw the ignorance of the inhabitants sur- 
rounding them; they saw what a delightful oppor- 
tunity there was (or they were different from most 
men of my experience) for preying upon the 
rights of the people there; of swindling them, and 
defrauding them of the lands which perhaps their 
great sires had found the Indians in possession of; 
and they, forsooth, to secure those interests, and 
to get a government by which they could manage 
these Indians easily, thought they would have a 
special delegate, and that they would secure the 
services of an influential gentleman, under the 
pretext of giving protection to these Indians. Yes, 
sir, that is about the amount of it. And yet, sir, 
upon this statement, the rights of Texas and per- 
haps of the whole Union, are to be affected by the 
interposition of this influential delegate. Sir, I 
wunt a government there, such a government as 
this Congress can give to New Mexico, and that 
the inhabitants thereof may be protected in all 
their rights, that they may not be subjected to the 
rapacity of speculators, or of men who would op- 
press them, and wrong them of their just rights. 
They claim a government to instruct them in their 
rights, and to guaranty them not only to them- 
selves but to those who may come after them. 
But really, sir, [ cannot see how all these matters 
have much to do with the points of the beginning 
of this line of division between Texas and New 
Mexico. 1 donot think, taking into consideration 
the inhabitants on the Rio Grande, as far upas the 
thirty-fourth degree, that they would be benefited 
by the location making its commencement at that 
point, and running to the hundredth degree of lon- 
gitude; and with a full conviction that | am only 
doing what is right and just, and without thinking 
it necessary to enter intoany further explanation 
about the matter, I feel it my duty to vote against 
the amendment of my friend from Illinois—de- 
lighted always when I can go with him—but, on 
this oceasion, | must part company, under the full 
conviction that, however correct he may be in mil- 
itary matters, it will not do for me to follow him 
in judicial matters. 

Mr. SHIELDS. If am glad that I have been 
fortunace enough to call out my friend from Texas, 
and I willcommence by saying that I disclaim any 
intention to make any reflections on the people of 
Texas. Ihave the very highest opinion of the 
Texans, and not only of the Texans, but of the 
Representatives of Texas; and, by way of return- 
ing the compliment to my honorable friend from 
‘Texas, (Mr. Hovsron,] I will say that if it were 
my good or bad fortune to be called upon to make 
the onset of which he speaks, | could not select a 
more glorious leader in these United States than 
the hero of San Jacinto. But I did not reflect at | 
all upon Texas; on the contrary, l agree with my | 
honorable friend that while the country belonged 
to Texas, the Indians were much better protected 
than since that country became the property of the || 
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United States. [ said this before. Yes, sir, when 
Texas had that country, and was able to keep her 
own troops there, these Indians were much better 
protected than they have been since the United 
States got the territory. 1 am satisfied of that. 
Now, sir, although it is my misfortune to believe 
that Texas has no right to the territory, yet I am 


willing to give Texas sufficient to pay her whole | 


debt, and to relieve her from all that load; and one 
reason for it is, that | am inclined to believe that, 


between the non-action policy of the Government | 


and the very active policy of our Texan friend, 
they will soon have the whole country if we do 
not buy it from them. That is my opinion. 
far as the remarks appertaining to the Delegate 
from New Mexico are concerned, I have nothing 


| to say on that subject; but | am sorry that the 


Delegate is not here to defend himself. I repeat 
again to my honorable friend from Texas, that 
there is far from being any hostility towards Texas 


which induces me to propose this line, but in order | 


to keep New Mexico from being cut up, and I am 
willing to vote for any reasonable sum for that 
purpose. And { will go further. 


If my motion | 


fails, and we fall back on the proposition of the | 


committee, | will also vote to give Texas enough 
to pay her debt, and I only wish that my State 
had a claim on an Indian country to enable her to 
pay her debt. 

The question was then taken on Mr. Sureips’s 
amendment, and resulted as follows: 

YEAS—Messrs. Baldwin, Benton, Chase, Clarke, Cor- 
win, Davis of Massachusetts, Dayton, Dodge of Wisconsin, 
Dodge of Lowa, Greene, Hale, Jones, Miller, Norris, Sew- 


ard, Shields, Smith, Spruance, Underwood, Upham, Wales, 
Walker, Webster, and Whitcomb—24. ; 


As | 


| line for the boundary of Texas which the resoly. 


tion of annexation fixed in relation to the vexed 
question of slavery? Why not take the Ine of 
36° 30', and then the North would have no reason 
to complain. But this bill proposes to cut off , 
large slice of territory south of that line, and place 


| it within the power of the majority of Congress, 


and we all know what that mejority is; and it js 
to be strengthened, we are told, in both Houses of 
Congress during the present session by the admis. 
sion of a new free State. But, sir, there is an eva. 
sion of another principle of the Constitution, 
The Cofsstitution provides in the fourth article that 
new States may be admitted, but you cannot make 


| new States from the limits of another State without 


| nerfectly content 


the consent of that other State; you cannot admit 
new States, to be composed partly from different 
States, without the consent of all those States, 


| This provision is to be evaded by the purchase of 


a large piece of territory from Texas; but will the 
consent of Texas be asked or required when you 
come to admit that territory nto the Union? lam 
with the constitution of the 
State of Texas; I am acting now on the principle 
that ““a bird in the hand is worth two in the 


| bush,” and I shall give no vote to turn it loose, 


NAYS—Mesars. Atchison, Bell, Berrien, Borland, Bright, | 
Butler, Cass, Clay, Clemens, Cooper, Davis of Mississippi, | 


Dawson, Dickinson, Downs, Foote, Houston, Hunter, King, 


Mangum, Mason, Morton, Pratt, Rusk, Sebastian, Soulé, | 


and Sturgeon—26. 


So the amendment was lost. 


The question then recurred on the amendment 


as amended, which resulted as follows: 

YEAS—Messrs. Atchison, Bell, Berrien, Clemens, Daw- 
son, Downs, Foote, Houston, Hunter, King, Mason, Morton, 
Pratt, Rusk, and Sturgeon—15. 

NAYS—Messrs. Baldwin, Benton, Bright, Cass, Chase, 
Clarke, Clay, Cooper, Corwin, Davis of Massachusetts, 
Davis of Mississippi, Dayton, Dickinson, Dodge of Wis- 
consin, Dodge of Towa, Greene, Hale, Jones, Mangum, 
Miller, Norris, Seward, Shields, Smith, Soulé, Spruance, 
Underwood, Upham, Wales, Walker, Webster, and Whit- 
comb—32, 

So the amendment was lost. 

Mr. HALE. I haveasmall amendment, which 
I wish to propose to the 30th section 

Mr. TURNEY. I 
section now under consideration. Wil! the Sena- 
tor from New Hampshire allow that to be dis- 
posed of firsi? 

Mr. HALE. 
me. 

Mr. TURNEY. I move then to strike out the 
39th section of the bill. A proposition was made 
by the Senator from Alabama [Mr. CLemens] to 





Certainly. It is immaterial to 


have an amendment to the 


| or to take this territory from under the constiiu- 
| tion of Texas, from a regard to Texas and tie 


rights of the South. 

Mr. FOOTE. I will not detain the Senate at 
all; but I feel bound to offer a few remarks in reply 
to the observations of the Senator from Tennessee, 
[Mr. Turney.] It is surprising that a gentleman 
of his excellent understanding should suppose for 
a moment that the simple establishment of a terri- 
torial government, without the Wilmot proviso, is 
equivalent to the establishment of the principle of 
free soil within the limits of the country over 
whceih this territorial government is to be exercised, 
Whence does he derive this notion? Did the es- 
tablishment of a territorial government in Lou- 
siana formerly, without the Wilmot proviso, have 
that effect? Did the same proceeding have that 
effect in Mississippi, in Arkansas, or in any of the 
other territories? Nobody ever so thought. And 
here we are to establish a territorial government, 


/not only without any restriction in regard to sla- 


amend the bill by recognizing as the boundary of || 
lexas the line fixed by the resolution of annexa- | 


tion. The Senate refused to do that. Iam one 
of those who believe that Congress has no right 
to purchase any portion of a sovereign State, un- 
less it be for the purpose enumerated within the 


Constitution, and I am the last man who would | 


vote to exercise it on this occasion. 
question seems to be the question of slavery or free 
soil, and if the dispute in relation to this bound- 
ary had not involved that question, it would not 
have been put in the compromise. We are called 
to compromise in favor of free soil, and the South 
is to be satisfied with dollars. For one, Lam: not 
prepared to vote for any such proposition. I 
would be willing to vote three times the amount 
to ‘Texas to enable her to maintain her boundary, 
but | would not vote anything to take it away from 
her; I am satisfied with her boundary, and I have 
no fear as to its being sustained by the Supreme 
Court if it could go before the court; but [I cer- 


| tainly would be the last man upon this floor to vote 


to purchase territory from Texas in order to make 
it free territory. 
against that, and that the resolution of annexation 
will be enforced. Why, that is no protection at 
all; none, sir. That will give no protection to the 
South, supposing you make the purchase. 


The great | 


very, but under peculiarly imposing circumstances, 
after having triumphed most signally and repeat- 
edly, here and elsewhere, over the principle in- 
volved in the Wilmot proviso. The honorable 
Senator ingists that the simple transfer of territory 
to the United States, for the purpose of facilitating 
the establishment of a territorial government w:th- 
out the Wilmot proviso, is virtually a cession of 
slave territory to the dominion of free soil. Sir, 
there is not a man in the country capable of main- 
taining this position. All the jurists of the coun- 
try combined could not lend the least appearace of 
rationality to such a proposition; and yet it is re- 
peated here and elsewhere, day after day and hour 
after hour, as if it were possible by the perpetual 
repetition of the same feeble notion, to give to it 
substance and reality. It is impossible that such 


' an idea as the one I am combating could be enter- 


| principles which belong to the case. 


tained by any thinking man, North or South, who 
had examined dispassionately into the facts and 
The honora- 
ble Senator says that he prefers that the Texan 
boundary line should be left in its present condl- 
tion; and why? Because he has no doubt that 
Texas is entitled to all the territory which she 
claims. Well, sir, I entertain no doubt on that 
subject either; but the Senator well knows that 
men as respectable as himself. or myself, men of 
as high intellectual faculties as either—perhaps | 


| might say much higher—entertain an entirely dif- 


If itis | 


to be a matter of compromise, why not adopt the | 


ferent opinion. It is, at any rate, an unsettled 


_ question; and we are now to determine whether we 
will adjust it, having the authority to do so, or 


leave it in an unsettled condition; whether we shall, 
by leaving the matter unadjusted, aid in bringing 
on that bloody conflict which has been so often 


| predicted, and which is certain to occur between 


Texas and New Mexico, or, by adjusting it, avoid 


\| the effusion of blood, and the other direful conse 
1 am told that this bill will guard || 


quences which will inevitably occur if this ques 


| tion of boundary shall be left open and undeter- 
‘|| mined. ‘The honorable Senator says that he very 


much doubts whether the Supreme Court of the 
United States could settle the question of bound- 
ary. I concur with him; and yet the honorable 
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gentleman avows his determination to oppose the 
only mode of adjustment which is possible. 

Mr. TURNEY. I did not say so, 

Mr. FOOTE, He said that whether the Su- 
preme Court had authority to settle it he would 
not undertake to decide. 

Mr. TURNEY. No, sir, 1 did not. 

Mr. FOOTE. Will the honorable Senator, 
then, state his position ? 

Mr. TURNEY. What TI said was, that I had 
no doubt the Supreme Court would decide, and 
would give to Texas the whole of the territory 
she claims. 

Mr. FOOTE. I recollect that very well, but he 
also said that he considered it doubtful whether 
the Supreme Court could entertain such a case at 
all; but that he was quite willing that it should! do 
so, and that he had no doubt that it would decide 
in favor of the claim of Texas. I trust that such 
would be the result, were such a suit to occur. 

Well, sir, if there can be no decision of the ques- 
tion by that high tribunal, it is evident that it must 
remain unsettled for an uncertain period of time, 
if we neglect or refuse to settle itnow ina manner 
at least as satisfactory in all respects as any other 
which could be suggested, and that all the mis- 
chievous and disastrous consequences so fearfully 
apprehended must inevitably ensue. Now, I shall 
endeavor to strengthen this doubt of the honorable 
Senator upon the question of the competency of 
the Supreme Court of this Union to hold jurisdic- 
tion in the matter, not by argument, but by the 
statement of my own humble opinion, though per- 
haps that will not be particularly respected. I un- 
dertake to say that, in my opinion, the Supreme 
Court of the United States can have no jurisdic- 
tion over this matter at all whilst New Mexico 
shall remain a territory; and in noticing this point, 
lam very happy to have an opportunity of inci- 
dentally replying to one of the leading propositions 
of the honorable Senator from New Jersey, [Mr. 
Dayron.] The President of the United States has 
declared in his message that, in his opinion, there 
should be no government established for New 
Mexico until she is prepared to come into the 
Union as a State of this Confederacy; and he gives, 
as the chief reason for this course of non-action, 
the fact that it 1s necessary for New Mexico to be- 
come a State of this Union immediately, in order 
to give jurisdiction to the Supreme Court of this 
question of boundary, and thus facilitate its ad- 
This is the reason gravely and formal- 
ly expressed in the President’s message for non- 
action; and yet the Senator from New Jersey, 
devoted as he professes to be to the President and 
his policy, did not hesitate to express an entire ly 
different opinion upon the point of jurisdiction. 
He undertook to assert, most dogmatically as I 
thougkt, the proposition that the United States is 
competent at present to institute a suit against the 
sovereign State of ‘Texas, for the purpose of ad- 
justing this question of boundary. 

Mr. WEBSTER, (in his seat.) 


I have no 
doubt of it. 


Mr. FOOTE. The Senator from Massachu- | 


setts, to whose opinion upon judicial questions I 
generally defer most profoundly, says that he en- 
tertains the same opinion. Very well; but f was 
not at present alluding to him, but to the Senator 
from New Jersey, who, in that ** modest and quiet”” 
speech which he made yesterday and to-day, as- 
serted, as | thought with something of extraordi- 
nary emphasis, that there could be no sort of doubt 
thatin this case the State of Texas could be sued 


by the United States, with a view to the adjust- | 


ment of the question of boundary. Now, sir, itis 
to me most evident that, in so contending, the 
honorable Senator entirely forgot the material 


fact that a different opinion had been expressed by 
the President. 


I feel confident that a gentleman so | 


ambitious of sustaining the Administration as the | 


honorable Senator from New Jersey has shown 
himself to be, would scarcely have intentionally 
run into collision with the Executive upon a point 
80 delicate and important. For it is most obvious 
that, if the honorable gentleman is correct in his 
legal opinion upon this point, the demand set up 


by the President, that New Mexico shell be at. 


once admitted as a State, with a view to the adju- 
dication of the question of boundary, is one of a 
character wholly untenable. [ hope that I shall 


give no offence to the honorable Senator from '' judgment of the Senate—my own judgment having | 


| 
| 
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Massachusetts by suggesting that he too is at 
issue with the President upon this questi n; but 
I well know that this would be to him, compara- 
tively speaking, rather a trivial consideration, as, 
when he makes up his opinion, and announces it, 
he ** takes no step backward.” ‘The Senator from 
New Jersey is, doubtless, equally firm and inde- 
pendent; but, as he seemed to manifest extraor- 
dinary zeal on behalf of the Administration, and a 
great desire to harmonize with all the notions of 
the Executive, | fear that, in reminding him that 
he has not spoken in unison with the President 
upon this point, he may feel more of chagrin and 
regret than it will be altogether pleasant to expe- 
rience. 

Now, to return to the Senator from Tennessee. 
He doubts whether this question can be adjudica- 
ted by the Supreme Court. [have no doubt at all 
on the subject. I have looked a little into the 
question, and have no hesitation in avowing my 
hearty concurrence in the opinion expressed by 
the Senator from Virginia, [Mr. Mason, ] the other 
day, that it is not im the power of the United 
States to bring a sovereign State of this Confeder- 
acy into litigation before the Supreme Court of the 
Union upon a question like this. I concur, also, 
in the opinion expressed by the President of the 
United States, when he asserted that the question 
could not be settled judicially until New Mexico 
becomes a State. If the Senator from Tennessee 
entertains the same opinion, and is desirous of 
contributing to the adjustment of this question of 
boundary, he must either mount the Administra- 
tion platform, and codperate with the Administra- 
tion in the scheme of bringing in New Mexico as 
a State, or he must support us in our struggle to 
procure an adjustment of it by legislative action. 
[ have yet heard no plausible reason stated why 
we should not settle this question at once, as we 
have full power to do; thatis to say, with the con- 
sentof Texas. It has been again asserted on this oc- 
casion that the Federal Government has no right to 
purchase territory from the States. | really thought 
that this notion was exploded the other day. If the 
United States have no power to receive a cession 
of territory from the States, then, I repeat, the 
State which I have the honor in part to represent 
here, having been originally territory ceded by 
Georgia, has no claim to recognition as one of the 
States of the Confederacy; because, if the act of 
cession was invalid, all proceedings which have 
subsequently grown out®f it must be equally so. 
If lentertained that opinion, as I have already said, 
I should doubt my authority toa seathere. Why, 
Mr. President, the Senator from ‘Tennessee is a 
constitutional lawyer, and we have aright to de- 
mand of him that, when he asserts an opinion like 
this, he should state some substantial reason for 
entertaining it; but | defy him to point to any pro- 
vision in the Constitution which raises even an 
implication that it was the intention of the framers 
of that instrument to forbid the Federal Govern- 
ment to receive a cession of territory from the 
States. Believing that the South is deeply inter- 
ested in the settlement of all the questions con- 
nected with this bill, and that it is comparatively 
immaterial what northern boundary may be fixed 
upon for Texas, although L agree with the Senator 
from Tennessee that Texas is entitled to all the 
territory which she claims, I shall, whatever de- 
cision the Senate may make in reference to this 
matter, vote for the bill notwithstanding. 

On motion the Senate then adjourned. 





Tuurspar, June 13, 1850. 

The pending motion was that of Mr. ‘Turney to 
strike out the 39th section of the bill, vix: the sec- 
tion which makes proposals to Texas for the ad- 
justment of her boundary. 

Mr. WEBSTER. I wish to make a few re- 
marks upon this question, considering it a very 
important one, under all the aspects in which it is 
presented. This bill contains three leading sub- 


| jects—the admission of California into the Union; 


the establishment of territorial governments for 
New Mexico and Utah; and the settlement of the 
boundary line between the United States or New 
Mexico and the State of Texas. I am in favor of 
each and every one of these subjects, and should 
be inclined to vote for them, separately or together, 
as may best suit the convenience or the general 


859 


SENATE. 


been well known from the beginning to be, that it 
would be wiser to have proceeded with California 
as a separate measure. Here ts now before us a 
bill providing for the three objects. That provision 
which relates to the establishment of the boundary 
between the territory of the United States and 
Texas is now under immediate consideration, and 
the section embracing that part of the bill is now 
open to amendment. The motion now is, how- 
ever, to strike out from the bill the whole section; 
that is, all that respects the United States and 
Texas. 

Now, sir, it appears to me that there Is no ques- 
tion more important than this in the course of our 
deliberations in the Senate. It seems to me that 
itis one of the most material points connecte | with 
the disposition of this subject, Which gives us ail 
so much general anxiety—the disposition of our 
territories newly-acquired from Mexico. 

Mr. President, there are different views enter- 
tained with respect to the manner in which these 
territories should be treated—whether a provision 
should now be made for establishing in New 
Mexico and Utah territorial governments in the 
common form, or whether, California being ad- 
mitted, these territories should be left for future 
consideration. Ll am most anxtous, sir, to take 
that course in this respect which shali be most con- 
formable to ourcommon practice heretofore, the 
most suitable to the occasion, and the most likely 
to produce a speedy settlementof all the various 
questions, 

Now, sir, before any territorial government can 
be established for New Mexico, it is clearly neces- 
sary that the boundary of New Mexico should be 
ascertained, or else defined by a provision simul- 
taneous with that which establishes the govern- 
ment. But that is not all. There is evidently 
something in this case which goes much further. 
Some gentlemen are of opinion that the territory 
of New Mexico should remain as she isa until she 
is prepared to come in asa State. Well, sir, it 
strikes me as being highly improbable, if not im- 
possible, that she ever can come in as a State, until 
we define her boundaries and know what really 
constitutes New Mexico. If we have her as she 
is, who is to say who her people are; who are to 
get together to form her constitution and apply for 
admission as a State? What is New Mexico? 
How is she limited and bounded ? 

Now, | understand it to be admitted by gentle- 
men here, that while Texas claims all the country 
east of the Rio del Norte up to the 42d degree 
of north latitude, and while this claimof hers is not 
admitted, that she has some title or right, or some 
claim or plausible pretence of ttle or nght, to some 
portion of the country between the Nueces and the 
Rio Grande. ‘What portion, and how far to the 
north, does that pretence or claim of right extend ? 
How far above the common track which leads 
from Austin into Mexico, along the Presidio road ? 
Where is its limits? ‘This is quite unsettled, and 
Texas, in the mean time, claims all along the line, 
not only up to El Paso del Norte, but stil! fur- 
ther, on to Santa Fé and Taos, and so to the 42d 
degree of north latitude, embracing all that lies to 
the eastward of the Rio del Norte. If that beso, 
sir, everybody sees that it takes away a great 
portion of what has usually been considered as 
New Mexico. ‘The fact is stated to be, and | 
suppose truly, that Texas has organized her civil 

| government not only up to E} Paso del Norte, but 
beyond that, and has established civil jurisdiction 
some sixty or eighty miles above the Paso del 
Norte, claiming the whole of that country, and 
claiming the right to establish her civil jurisdiction 
over the whole of it just so soon as her own con- 
venience requires it. 

Now, I submit it to every one, what will be the 
state of things in New Mexico if these matters be 
not immediately adjusted? | should suppose all 
must see that things cannot remain as they are 
long, without some interposition by Congress. It 
is to be remembered that this territory is beeom- 
ing Texas territory, in point of fact,every day. 
I understand an honorable member from Texas to 
say that in that part of the country which lies 
above the line contemplated by the committee, 
there are many voters who have actually attached 
themselves to the Texan government; that several 
hundred votes were cast last year, as in the exer- 
cise of municipal and political righte under the 
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jurisdiction of ‘Texas, by persons many of whom 
live as far as seventy or eighty miles above the 
Paso del Norte, and others a little below. 

‘Texas is a State with a regular constitution, a 
regular executive, and legislative and judicial au- 
thority, and it is proposed now to leave New Mex- 
1066 without any government, to resist or contest 
the claims of Texas. How can that be considered 
a wise and practical mode of settling the question ? 
The power is allon oneside. There is now no 
authority, executive, legislative, or judicial, that 
ean call itself altogether the government of New 
Mexico. There are alcaldes, I suppose, in the 
cities and towns; but where is the political gov- 
ernment, the head, the leading authority of New 
Mexico? Where is there anything in New Mex- 
ico that can say that it represents the territory? 
There is nothing upon earth that can do so, noth- 
ing that can remonstrate against Texas anywhere. 
There is nothing that can assert its own rights 
against Texas. Who is there even that can me- 
morialize Congress? ‘There is no body but individ- 
vals, and those individuals very much disposed, 
according to recent appearances, at least some of 
them, to attach themselves to Texas, perhaps from 
a sort of necessity of having some government. 
Now, sir, under this aspect of the case, the time 
to me seems to be far distant when New Mexico 
shall be able to present herself here as a State, 
proper to admitted into this Unton. Our young 
and amiable sister Texas, is, even by her best 
friends, admitted to be in love with Jand. She 
seeks land, and the immensity of her territory as 
it is does not satisfy her appetite in that respsct. 

Sir, with respect to all that country that lies be- 
tween the outer settlements of Texas, beyond 
San Antonio de Bexar, and thence stretching out 
to the Paso del Norte in a southwestern direction, 
L suppose it is of little importance to whom it be- 
longs, because I do not suppose that there is a 
more desert, arid section of country 01 the conti- 
nent. The honorable Senator from Missouri [Mr. 
Benron] made out a pretty good case for what he 
called the bucolic region of New Mexico—that is, 
the banks of the Puerco—and, according to him, 
there were formerly in that part of the country, a 
great number of sheep depastured along the banks 
of that river. If so, sir, that was the excepuon to 
the general rule. | suppose that no one doubts 
that in the whole country, from the Nueces to the 
Rio Grande, and thence along north between the 
mountains of Guadalupe, and so also beyond the 
mountains, the land is of but little value to any- 
body. I take it for true, as was said by my friend 
from North Carolina (Mr. Maneum] the other 
day, that the great want of the country is the want 
of water. Itis true, aslo, that there is almost a 
total want of timber, although it is possible in that 
climate to get on somewhat better without fuel than 
without water. The expedition that went through 
tiere last year, found many parts in which there 
is not a drop of water, sometimes for twenty miles, 
sometimes for thirty miles, sometimes for forty 
miles, and sometimes for seventy miles. That 
there are some few spots more favored, ts true; but 
it is certain that throughout that whole rezton 
there is one fatal want of water; and Ll understand 
that, even above the Paso del Norte, on the route 
to Santa Fé and Taos, there are long stretches 
where the traveler, be he Inaian or be he white 
man, is drven away from the river by the near 
approach of the mountains to the river, and is 
obliged to take his course along the plains; and 
that in one instance there is a distance of ninety 
miles to be traversed over these plains, in which he 
does not find a drop of water. Above this, I be- 
lieve, the land and the climate is somewhat better. 

Now, I think that it will require ali the popula- 
tion that we can secure to New Mexico to make her 
hereaftereither a respectable Territory or a respect- 
able State; and my opinion is, therefore, that this is 
of the utmost importance; and, to speak out plainly 
at once, I think this amendment places almost the 
whole of New Mexico entirely in the sovereign will 
and pleasure of Texas. 1 wish to rescue it from the 
grasp of Texas. 1 wish to preserve all of it, so 
that it may hereafter constitute a respectable po- 
litwcal community. And | put it to gentlemen, 
whether they wish this bill to be passed or not— 
and even if they have made up their minds to go | 
against it—to siy on their consciences, whether it | 


1S NOt better to retain this provision in the bill, for |! 


the purpose of keeping New Mexico out of the 
hands of Texas? That is the question; that is the 
precise question presented here to-day, and I think 
the country must take that view of it. What can 
New Mexico do against Texas, let her right be 
never so good? I entertain a strong opinion— 
though nota decisive one; lam at least strongly 
inclined to the opinion—that her right is good. 
But then what is right against might? And if this 
Government neglects her—if she will not define 
her boundaries, and will not say what New Mex- 
ico has, or what she is, but leaves that to be de- 
cided at some indefinite time hereafter, New Mex- 
ico will be likely pretty much to disappear from 
the face of the country—will become Texas. Tex- 
as will swallow itup. Now, | fully believe that 
thiscould be made a matter of judicial contral and 
decision. Others, whose opinions are entitled to | 
as much respect as mine—gentlemen connected 
with the Government—think otherwise; and, | 
therefore, while they think otherwise, that mode | 
of settlement will never be resorted to. The Ex- 
ecutive Government, probably, would not insti- 
tute a suit without the recommendation of Con- 
gress, which could hardly be obtained without 
much opposition. Certainly it would not be ob- 
tained soon; and if a suit were instituted, nobody 
can tell exactly when it would be terminated. In 
the mean time there is no reason to suppose that 
the Executive Government will take the responsi- 
bility of saying what the line between New Mex- 
ico and Texas legally is, and of maintaining that 
line by military force. Now, I say that, as a 
point of practicable wisdom, it is every way just 
and expedient for Congress now, this day, to de- 
cide what are and what shall be the boundaries of 
New Mexico. [or one, I wish that this line had 
been fixed at the north passage. Such was not 
the opinion of the committee; and such, as it ap- | 
pears, is not the opinion of the Senate; and as the 
line now stands, it goes twenty miles to the north 
of that passage. Well, 1 had rather take that a 
great deal than to leave the whole matter unsettled; 
and therefore I repeat that I wish most earnestly 
to call the attention of gentlemen who may not be 
in favor of the bill to the question, whether, if the 
bill is to be passed, it be net in the highest degree 
important now, in this bill, to settle the question 
of the boundary of New Mexico? 

Mr. SEWARD. I shall vote to strike out, and 
for this amongst other reasons: that I hold the 
whole bill most unfortunate in its conception, most 
injurious In its operation thus far, and tending to 
most unhappy results. 

The bill has brought the business of the Senate 
and of the country to a dead stand-still. After the 
lapse of six long months, California is yet at the 
bar of the Senate waiting admission; whereas, if 
she had been indulged in the separate considera- 
tuon of her claim to which she is entitled, she 
would have been admitted long ago. 

If the motion to strike out shall prevail, f think 
it will strike out one very cogent reason from the 
argument in favor of the bill; that is, the earnest 
desire of Texas for the territory lying west of the 
Nueces, and northward, up toa point twenty miles 
within the ancient line of the province of New 
Mexico. 

It would be attended by another consequence. 
I cannot exactly measure that consequence with- 
out knowing what is the amount which we are to 
pay to Texas to buy our peace at her hands, in | 
addition to the district about twenty miles broad, 
along the whole southern border of the province 
of New Mexico, That sum may be one million, 
it may be two millions, it may be five, it may be | 
even fifteen millions of dollars. If it be fifteen 
millions of dollars, | think we shall strike out fif- 
teen millions of sympathies and desires which are 
engaged in influencing the action of the country 
in favor of this bill—a bill which might be prop- 
erly called *‘ an act to hinder, delay, and defeat the | 
admission of California,’? and to deprive New | 
Mexico not only of a portion of her territory, but | 
also to involve that territory in the surrender of 
the constitution which she brought into this coun- 
try from Mexico—a constitution of impartial free- 
dom, as opposed to slavery. 

Now, what reason is given for this? The rea- | 
son assigned is, that it would be better to sur- | 
render twenty miles along the southern border of | 
New Mexico to Texas, together with all the coun- 
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try lying between the Nueces and the lower Rio 


| Grande, and thus to save what would remain of 


New Mexico, than to leave the whole to be wrested 
from us by Texas. 
Sir, | apprehend that Texas will, in the end, get 


just exactly so much of New Mexico as she is en. 


titled to and no more; and I think, for one, that 
that is just no portion atall. It is true, that Texas 
is reported to us as having sent an agent and held 
an election in the territory of New Mexico, or in 
that part of it which it is proposed now to bestow 
upon Texas by this bill. What was the election 
Nobody tells us. What magistrate or other 
officer was to be elected ? Nobody answers. But 
it was an election. Was it, then, a legal one,a 


| constitutional one, one conducted in due form, by 


competent electors? Still we have no information, 
All that is vouchsafed to us is that there was an 
election, and seven hundred votes were given. 
Manifestly, then, it was an election got up b 
Texas for the purpose of effect, in aid of the claim 
of Texas to the territory where it was held. The 
election, then, is only a proof of an aggression by 
Texas, of an invasion, a usurpation. ‘The an- 
nouncement of such an event invites Congress not 
to surrender the territory invaded and usurped, 
but to protect and defend it. 

Well, it is said that this is the easiest way to 
protect and defend it; that is to say, to protect and 
defend it by giving itup. I think differently, sir, 
I think if this bill were withdrawn, it would be 
perfectly easy for Congress; by a separate act, in 
accordance with the recommendation of the Pres- 
ideut of the United States on this very subject, 
either to draw the line between Texas and New 
Mexico, or to provide for the adjustment of this 
boundary by commissioners, or to refer the subject 
to the Supreme Court of the United States. 

I am surprised to hear that the Government of the 
United States is thought so feeble that it cannot pro- 
tect New Mexico in its rights. The reason is as- 
signed, that although New Mexico has magistrates 
or alcaldes, there is no political gover nment in or 
over New Mexico, which is capable of maintaining 
and defending its rights. Sir, there is a political 
Government over New Mexico, which is bound to 
maintain and defend its rights, and New Mexico 
has vehemently appealed to that Government to 
do its duty. That Government is the United States 
itself. That duty is the same, whether we regard 
the title or interest of New Mexico as paramount, 
or whether we regard Mew Mexico as a mere de- 
pendency of the United States. The matter comes 
back in both cases to precisely the same thing. 
Yet it is proposed that the United States, with 
Congress in session, with its legislative powers in 
actual operation, and with the civil and military 
powers of the Government in full vigor, must 
surrender at discretion to the first act of usurpa- 
tion committed by one of the States of the Union 
upon an unorganized portion of the territory of 
the United States. 

Sir, if such a precedent shall be adopted, | know 
not what other measure would have so pernicious 
It is nothing less than to invite ag- 
gression, to point out the way to anarchy, to in- 
struct the members how to rend the central power 
in pieces. 

Sir, | should prefer any other way to settle this 
difficulty rather than this. Before | consent to it, 
1 want to know the ground upon which the claim 
of Texas rests. The claim extends to the forty- 
second parallel of north latitude. Now, to say 
nothing of the country on the lower Rio Grande, 


| it is absolutely certain that in regard to the whole 





country above El Paso, and up to the forty-second 
parallel, it was always included in the province of 
New Mexico, or in that and other provinces in the 
Republic.of Mexico, and never in the province or 
State of Texas, nor was Texan authority ever ex- 
ercised in it, or pretended to be exercised in it, 
before the election last year, which is made 80 
conspicuous on this occasion. 
If that territory now belongs to Texas, she 
must have*got it from somebody, she must have 
ot it somehow, she must have got it at some time. 
t have sat here, willing to hear and learn from 
whom Texas got it, and in what way. She produ- 
ces no treaty conveying it to her, no deed or other 
muniment of title. She shows no act of conquest 
over it. But, on the contrary, the whole region 
was found exclusively in the possession of Mexi- 





di 


th 
bi 


ty 


de 


ar 
St 
th 
te 


of 
tr 
OL 
WwW 
fa 
as 
th 
ir 
ti 
be 


co 





i es 


a 


ee ee 





1850.] ee ies 


31st Cone.....lst Sess. 


co by the United States, and was conquered from 
her by the United States. — Texas claims it now, 
because She asserted a claim before the war, but 
did not conquer it. I hold it to belong to the Umi- 
ted States, because the United States found it in 
the possession of Mexie~, and conquered it, and 
bought it. Texas picks out, not from our statute 
books, but from messages, reports, and other 
executive documents, here and therean expression 
that she construes in support of her claim. This 
is balanced on the other hand by her own oblivion 
of her claim, and by other executive proceedings 
and documents equally conclusive against the im- 


plication. This argument of estoppel is one that 


can never be set up against New Mexico, even if 


it could be set up against the United States, which 
acts as a trustee for the people of the United 
States. I cannot consent, therefore, to buy from 
Texas, because she has no title, and her claim 
seers to me to be groundless. I say all this with 


no disrespect or unkindness towards the State of 


Texas, with no desire to do her injustice. I cher- 
ish for her the same regard and the same solicitude 
that I do for any other State in this Union. So far 
from indulging antipathy or hostility to that State, 
| regard Texas as fully, clearly, and justly entuled 
to all the money that is likely to be awarded to 
her by this bill. [hold the obligation of contracts 
made by States upon just consideration, concern- 
ing legitimate subjects of contract, to be sacred 
and inviolable. Upon that ground, I hold that 
Texas owes to her creditors ali the money that she 
borrowed in her war of independence. I| hold 
that the United States, by extending her sovereign- 
ty over her, and thus protecting her against her 
creditors, became liable in justice and in equity to 
pay that debt. I hold this to be so, notwithstand- 
ing the agreement between the United States and 
Texas that the United States should not pay the 
debt. The creditors were not parties to that agree- 
ment. It was known, or might have been known 
at that time, that Texas could not pay the debt, 
and that it must go unpaid unless the United 
States should discharge it. The agreement itself, 
then, was an act of flagrant injustice and repudia- 
tion. Now, sir, while [ will not give one dollar, 
nor one cent to a State of this Union, to buy her 
of from encroaching or the territory of a pros- 
trate, helpless, and conquered enemy, whom it is 
our duty to protect and defend by other means, | 
would pay to save the faith of any State, and the 
faith and honor of the United States, as much and 
as cheerfully as he that shall go the furthest in 
that way. lL regret only, and I think the Senators 


from Texas, in the further progress of this ques- | 


ion, will find occasion to regret, that they have 
betrayed distrust of the justice of Congress, by 
putting their claim upon a basis which will not 
combine all who would give it their support, 
while the basis is indefensible in itself. 

Mr. CLEMENS. In order to get at the 
amount proposed to the State of Texas, { will 
now move to fill up the blank in the 39th section 
with “one million of dollars.’’ 1 wiil say at the 
same time, that my only object is to get the blank 
filled up. I do not say that ‘Texas is not entitled 
to more than this; but I want to find out what it 


is proposed to offer her for the territory. My | 


opinion is that ‘Texas is entitled to all the territory 
she claims; but the Senate went against that by a 
vote of 17 to 37. | am, therefore, anxious to 
an what consideration it is proposed to give 
ler. 


The VICE PRESIDENT announced that the | 


motion to fill the blank took precedence of the |, 


motion to strike out. 
Mr.CLAY. Mr. President, | hope the blank 


will not be now filled, and that any proposition | 


to that effect will be voted down. The committee 
had this subject of filling the blank before it at 
the time of arranging this measure. There were 
several considerations which induced the commit- 
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blanks—upon the third reading of the bill; and 
they left itto the chairman of the committee to 
propose a suitable sum after the bill was perfected, 
and when it had arrived at the stage of being put 
upon its passage, when the whole subject will 
be open to discussion and full consideration. I 
hope, therefore, that the Senator from Alabama 
wil not persevere in his motion, and if he per- 
severes in it, | trust that the Senate will vote 
down the motion for the present, reserving the 
filling of the blank, as the committee wish, to be 
done at the usual and proper trme—the third 
reading of the bill. 

But, sir, while | am up, feeble as Iam, I feel 
constrained by the connection which | have with 
this subject, and with the committee, to make a 
few observations in reply to the gentleman who 
sits in this vacant seat, (Mr. Sewarp.] Sir, the 
Senator from New York began with an assertion 
which I utterly deny. He began with an assertion 
that the effort to get these measures pussed had 
arrested the progress of the public business, and 
prevented Congress from discharging its duties. 
Now, let us look a little into this matter. ‘There 
has been no compromise measure before the other 
branch of Congress; how, then, I ask him, has 
the proposttion for compromise in this branch of 
Congress interrupted the public business in the 
other? But, so far from its being true that the com- 
mittee or the majorrty of the Senate are liable to 
the charge of interrupting the progress of the pub- 
lic business, the Senator himself, and those who 
coOperate with him, are the true and legitimate 
cause of the interruption of the public business in 
this branch of Congress And how, sir? How? 
I will tell you how; and the country shall know 
how it is. | find by a memorandum which has 
been placed in my hands, that on the 13th of Feb- 
ruary the Senator from Mississippi [Mr. Foore} 
made his motion for the appointment of a Com- 
mittee of Thirteen. If the committee had been 
appointed according to the ordinary course of le- 
gislative proceeding; if it had been appointed, as 
it ought to have been, for such an object as national 
reconciliation, without opposition; if, as an ex- 
periment to settle the distraction of the country, 
every Senator had voted for it, as, in my humble 
Opinion, without wishing to cast reproach upon 
any one, they ought to have done, three mouths 
ago we might have had a report and a definitive 
settlement of the question. The minority, who 
perseveringly, from first to last, resisted the ap- 
pointment of the committee, and after the com- 
mittee was appointed, resisted action upon the 
report of the committee—they (I charge them be- 
fore the country, and the Senator from New York, 
who sits on my right hand, amongst the number) 
are the true cause of the interruption of the public 
business—not of Congress, but of this branch of 
Congress. How often did the Senate, by a ma- 
jority decisive and conclusive, express itself in 
favor of this committee ? How often were instruc- 
tions and other dilatory modes of delay resorted 
to, for the pupose of thwarting the action of the 
majority ? 

t should be justified in applying aterm which 
I forbear to apply to the course of this minority, 
which, from the beginning to the end, has been 
the cause of the impediment of the public business 
in this branch of Congress. The gentlemen who 
were not satisfied with the expression of the opin- 
ion of the majority once, twice, thrice, and four 
times, but who resorted to every possible means of 
thwarting the declared and known wish of the 
majority, | charge them with being the cause ot 
the obstruction, if there has been any, in the dis- 


atch of the public business in this branch of Con- 


gress. Sir, what have we been doing this week— 


| this precious week, when the whole country is 
looking on with undivided anxiety for some definite 
| conclusion of this question, and when the other 


‘ee to forbear to recommend any specific sum to | 


the Senate. 


One of them was, that if the com- | 


mittee did propose any specific sum, it might lead | 


to stock speculations; and again, the committee 
could not know what extent of territory Texas 
would yield her claim to, and whether the line 
Would not be extended above or below El Paso, 

greater or less distance. They, therefore, 
hought that the proper time for filling the blank 
was that which is the usual time for ffilling 


/ 


i 


| House also may be natura!ly anxious to hear what 


is the opinion of the accordant branch of the Le- 
gislature? On the first day of this very precious 
week, a motion was made on which to hang 
speeches, and three days after the motion was 
made, and when the speeches have been delivered, 
a withdrawal takes places of the proposition. And 
yet we, the majority, are to be charged with im- 
peding the progress of the public business! Sir, 
a More unjust,a more unmerited,a more unfounded 
charge was never preferred against the mejority of 
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any body upon earth. The delay does not come 
from us. Why, sir, an attempt was made to lose 
a whole week affer the return from the funeral 
ceremonies of one of our colleagues. Yes; an at- 
tempt was made, and made apparently too, by 
some concert, to lose an entire week. ‘To postpone, 
to delay, to impede, to procrastinate, has been the 
policy of the minority in this body, and yet they 
rise up here and charge us who have been anxious 
for speed—for the speedy appointment of the com- 
mittee, fora speedy report, and speedy action on 
that report—with causing delay. As littl delay 
took place in the committee as was proper on a 
subject of such vast complication and magnitude. 
There was a delay of about weeks in the 
committee; and since the report of that committee, 
it has been our anxious wish, and our most ardent 
desire, to come to a final conclusion upon the im- 
portant questions which are involved in this re- 
port. What has been done by that committee, 
and by myself as an humble member of it? We 
have taxed our physical powers, and required the 
meeting of the daily sessions to be fixed an hour 
In anticipation, and we sat out all the working 
days last week, in order to atrive at some definite 
conclusion, and yet we are to be charged with de- 
laying the public business. Str, | answer for my 
frrends of the majority, Lanswer for the committee, 
that they will be ready and willing, if they ure 
permitted by the minority to do it, to come to a final 
decision tn less than half a dozen days from this 
time. Sir, I felt the horrible injustice of the un- 
founded imputation of delay to this committee 
with such a degree of sensibility, that | forgot the 
weak and feevle, amd, | might almost add, the 
trembling limbs with which | have come to this 
body to-day. 

But now for the amendment, to strike out which 
is suspended only, as | understand it, until the 
amendment to fill up the blank, now immediately 
under consideration, is disposed of. What is that 
amendment? It is proposed by the amendment of 
the Senator from Tennessee [Mr. ‘Turwey] to 
strike out all that relates to a compromise of the 
title of ‘Texas to the country of New Mexico, or 
amequivalent which is proposed to be offered to 
her, and to leave that question as it now is. In 
other words, the proposition of the committee is to 
preserve New Mexico entire, with a slight excep- 
tion, to which I will presently pay some attention; 
to detach tt from Texas, to define tts limits, give 
it the benefit of a civil fovernment, and put it into 
a position to become a State, when the amount and 
the intelligence of its population shall authorize it 
to be formed into a State. That is the proposi- 
tion of the committee. Now, whatis the course 
proposed by the Senator from New York, and 
other northern men, who have so much at heart 
the preservation of New Mexico, detached and 
separated from Texas? ‘The Senator tells us that 
he is against the whole bill, and therefore against 
any part of the bill. Well, sir, if he be against the 
whole bill, 1 put it to him and to others, if the bill 
is to pass, would you not rather it should pass with 
the preservation of New Mexico and the adjust- 
ment of the boundary of ‘lexas than without it? 
Now, if the amendment of the Senator from Ten- 
nesste prevails, what is the consequence? New 
Mexico is left to tive claim of Texas. The learned 
Senator is of opinion that it is worthless; that she 
has no claim atall. Well, sir, 1 should think that 
my friend here to my left |Mr. Bernrren]} and the 
eminent statesman who has just resumed bis seat, 
(Mr. Wessrer,| and who, without expreseing a« 

| positive opinion with regard to the title that Texas 
has, said that the inclination of his mind was to- 
| wards the validity of her title to the extent of her 
claim 

Mr. WEBSTER. No, no; I said the reverse. 

Mr. CLAY. — Well, then, | misunderstood him; 

| but at least half a dozen Senators on the other side 

| of the Chamber of the first eminence in the country 
—the Senator from Mississippi, [Mr. Davis,] 
believe the Senator from South Carolina, [Mr, 

| Butier,) and others—have expressed their opimicn 
in favor of the claim of Texas. 

| Mr. WEBSTER. Will my friend allow me to 
explain? 

| Mr. CLAY. Certainly; I yield the floor. 

Mr. WEBSTER. What | said was, that I 
had heard it admitted by the Senator from New 

| Jersey, (Mr. Dayron,} a day or two ugo, that he 
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did not mean to deny that Texas had some claim 
or plausible pretence of a claim to some territory 
westofthe Nueces. And then | said, sir, that that 
being so, or if that be so, then it becomes very im- 
portantto know where that claim, or pretence of 
a claim, is bounded northerly; for Texas claims 
not only up to the Rio del Norte, but all on the 
eastern side of the Rio del Norte; and if there be a 
supposition or admission that she owns a poruon 
of the territory west of the Nueces and east of the 
Rio del Norte, then, certainly, there is a question 
for decision. 

Mr. CLAY. Well, now, sir, the gentleman at 
my right, [Mr. Sewarp,] and those who may 
happen to vote with him, tavor what? The non- 
adjustment of the question of title between Texas 
and New Mexico, leaving the quesuon open to all 
the posatbie consequences which may ensue—to 
civil war and to the continuance of an anomalous 
military authority. For although the honorable 
Senator from New York says that there is polit- 
cal connection between the Government of the 
United States and New Mexico, whatis it? What 
is the political connection at this moment? Has 
Congress any authority over it? Is there any 
power but that which is exerted through the Ex- 
ecutive Government and the lieutenant-colonel 
who is atthe head of the government there, the 
grounds for the exercise of which powers, as | 
understand them, are the necessity and exigency 
of the case, and the absence of all law and consti- 
tutional authority on the part of thes Executive; 
but sull the power is exercised, because Congress 
has failed to exercise its authority. My friend 
from Massachusetts stated WWat 1 should be glad 
to hear any gentleman make an answer to. It is 
this: that New Mexico forms a State 
government and comes here to be admitted as a 
Dtate: what is to be admitted, the question of ttle 
between her and Texas remaining unsetiled ? How 
is a constitution to be formed for New Mexico? 

Vest of the Rio del Norte, | understand, from in- 
formation upon which | can rely, there are not 
half a dozen American citizens, but about three 
thousand Mexicans and Indians. Now, how is 
the work of forming a State constitution to be ex- 
ecuted by New Mexico? Will the people of 
Santa Fe be allowed to vote? How can they, 
unless you define the territorial line between Texas 
and New Mexico? But, sir, | want to push the 
argument one step beyond my friend from Mas- 
sichusetis, and [ earnestly entreat the attention of 
tie Senate to the case which | am about to sup- 
Suppose that New Mexico, embracing 
Santa Fé and all this side of the Rio del Norte, 
should form a government and come here to be 
admitted asa State, and you admit her; very well, 
what then have you admitted? You have admit- 
ted New Mexico east and west of the Rio del 
Norte, and of course the populauion east and west 
of the Rio del Norte, for | apprehend that she 
could not form a State without the population 
east of the Rio del Norte. Well, suppose that 
after her admission as a State, a suit is instituted 
before the Supreme Court to decide upon the lim- 
its between her and ‘l'exas, and the Supreme 
Court decides that all east of the Rio del Norte be- 
longa to Texas: What becomes of your New 
Mexican State then? Where is she? Why, sir, 
she has lost all her territory and all the popula- 
tion which could constitute any ground for her 
admission as a State. It will not do for me to 
hear from any learned Senator, however eminent 
he may be as a jurist, that in his opinion the Su- 
preme Court can make no such decision. The 
uncertainty of the law is proverbial. I put it to 
any Senatoc lo answer the case which | have sup- 
posed. Where, then, would be the State of New 
Mexico, which we had admitted into the Union ? 
She would be a State without any population, a 
State without any habitable territory, or scarcely 
any, westof the Rio del Norte. The Senator from 
New York complains, that: there is a little slice 
taken off from New Mexico, running eastwardly 
from a point twenty miles above Ei Paso to the 
southwest angle of the Indian country. Well, 
sir, it 18 Only a triangle, embracing a very smal! 
amount of territory—indeed, of no consequence, 
or at most of very litle consequence. Some ,por- 
tion of iton.the Rio del Norte is of some value, 
and in lieu of that, New Mexico will get eastwacd 


Suppose 


pose. 


of her easterly bouodary, extending to the Indian |) 
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country, more territory than belongs to her legiti- 
mately. But what is the Senator’s remedy for 
this slight curtailment of the limits of New Mexi- 
co? He proposes to throw the whole overboard; 
in other words, to strike this section out of the 
bill, and leave New Mexico to the inevitable and 
irreversible fate of becoming a part of Texaa, in 
process of time, if we do not make some such set- 
tlement as that now proposed. 

Mr. President, | must now yield to the neces- 
sity imposed upon me by my physical condition. 
I should have liked to have made some other ab- 
servations, but I must beg to be excused now. 

Mr. FOOTE. I shall not, Mr. President, after 
the debate which has already occurred, take it 
upon myself to enter upon a discussion of the gen- 
eral merits of the proposition beforeus. But I 
cannot permit the opportunity to pass without of- 
fering a few remarks in reference to one view of 
tne subject which has been presented to us this 
morning. I regret to say that it will be almost im- 
possible for me, unless my nature can be organ- 
ized anew, to express in clear and distinct lan- 
guage the sentiments of indignation and horror 
kindled in my bosom by what has fallen from an 
honorable Senator here, upon a topic which I re- 
gard as peculiarly delicate and important. I say, 
sir, that it will be almost impossible for meto ex- 
press the sentiments thus awakened in my bosom 
with that cooiness, and temperance, and absolute 
regard to the rules of parliamentary courtesy, 
which areso becoming and proper in this body, 
and which | am so desirous of practicing. 

Sir, the veil is lifted up at last in regard to the 
rue objects and wishes of certain political agita- 
ors. [tis proposed now to strike out all that 
part of the bill making proposals to Texas for the 
settlement of her boundary question; or, in other 
words, to leave this question of disputed boundary 
unadjusted. The gentleman who brought forward 
this proposition I am sure did not descry in pro- 


* spective the horrible consequences which are likely 


to result from the adoption of his amendment— 
consequences now plainly to be foreseen, and be- 
ginning already to be distinctly unfolded to us in 
the vista of the future. If this question should be 
left unadjusted by Congress, who can doubt that 
it must be adjusted by the sword? Yes, sir, who 
that listened to that most surprising speech which 
was delivered by the Senator from New York 
(Mr. Sewarp] just now can doubt that it is at 
least his desire to procure a bloody adjustment of 
this question of boundary? I say, who can doubt 
this, after the declaration of the Senator himself? 

The VICE PRESIDENT. The Chair under- 
stood the Senator from Mississippi as charging that 
the Senator from New York was desirous of a 
bloody settlement of this question. ‘That is not 
in order. 

Mr. FOOTE. The honorable Senator from 
from New York did say this, (and if he said tt legit- 
imately and in order, I have a right to reply to it,) 
that ‘Texas had no title, no. pretence of title, to any 
part of New Mexico. He said that it was neces- 
sary to have this question settled. Hesaid thatit 
was the duty of the Government to make good by 
foree of arms the tile of New Mexico in oppo- 
sition to Texas. Ele said, too, that if Texas un- 
dertook to intrude upon the soil of New Mexico, 
it would be such an aggression as would demand, 
at the hands of the Government, the exercise of 
such force as might be necessary to expel the in- 
truders, He seemed to desire that such should be 
the case. 

The VICE PRESIDENT. The Senator will 
pardon the Chair for interrupting him. The re- 
marks of the Senator. are not strictly in order, 
But the Chair would suggest what would be in 
order, The Chair thinks that. the Senator may 
infer that such would be the consequence of the 
Senator’s remarks, but it is not in order to say 
that he desired sucha state of things. 

Mr. FOOTE. Then it is not his desire. Far 
from it. But the honorable Senator from New 
York has stated what he thought would be a judi- 
cious course upon the part.of the Government. 
He has stated what he thought would be the duty 
of the Executive. He has expressed }is distinct 
desire that this question should remain unadjusted 
by congressional action. He has not expressed 
any desire that it.should be adjusted by the, Su- 
preme Court ef the Union. On the contrary, he 
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has stated a practical mode of adjustment by force 
of arms. And now, I do not care whether the 
honorable Senator is understood as expressing a 
desire for civil war or not. But | will say that 
he has put himself in such an attitude as to be rec. 
ognized everywhere as a counselor to bloodshed 
and violence. 

The VICE PRESIDENT. The Chair calis 
the Senator to order. It is not in order to speak 
in such a manner of any Senator. 

Mr. FOOTE. The Chair misapprehends me, 
But I will not appeal from the decision of the 
Chair, from motives of delicacy, because the ma- 
jority of the body is with me. 

The VICE PRESIDENT. The Senator will 
please confine himself to the subject under consid. 
eration. 

Mr. FOOTE. The remark to which [ referred 
was, I believe, uttered in order at least, and it is 
strange that the reply is not in order. 

The honorable Senator from New York did not 
state his desire to be that this question should be 
adjusted by the Supreme Court of the United 
States. He expressed decided opposition to its 
adjustment by Congress. But he went further, 
and he pronounced in his place his opinion to be, 
that it was the duty of the Executive to make good 
what he calls the title of New Mexico to all the 
territory in dispute against Texas by such force 
as is at the command of the Government. Did he 
not do that? And is not that a suggestion, (I will 
not say a counseling, after the decision of the 
Chair)—but is it not a suggestion to those in 
power, that, in the judgment of the honorable Sen- 
ator, a resort to arms, and the shedding of blood 
in civil strife, has become proper and necessary for 
the termination of this controversy? When we 
regard the peculiar attitude of that Senator—his 
peculiar relations elsewhere, his Known associa- 


| tions and affinities, together with the opportuni- 


ties which he enjoys for whispering sage counsel 
in the ears of those in power—we are bound to 
apprehend most serious consequences from such 
murderous suggestions as those to which he has 
presumed to give utterance. 

W hat is the true import of the suggestion of the 
Senator from New York, since I cannot charge 
him with actual counseling to bloodshed? Why, 
that this Government should, by force of arms, 
settle the boundary question between Texas and 
Texas has 
already, within the limits of what is thus claimed 
as New Mexico, her agents for the purpose of 
organizing, civil institutions there. This is pro- 
nounced by the Senator from New York to be a 
serious aggression—an aggression which demands 
the military interposition of the Government. 
‘Texas, as is well known, will not recede. We 
have heard it so declared on this floor; and had it 
not been so declared, her history is such as to 
leave no doubt upen the mind of any one that, if 
this question shall remain unadjusted, she will 
fearlessly and heroically maintain her rights ac- 
cording to her own conception of them. 

Now, sir, let me paint the scene which would 
ensue. Texas assumes civil jurisdiction of the 
country. The Government of the United States, 
then, through the military force, which rumor says 
is to be considerably increased shortly, undertakes 
to expel those who are thus engaged in organizing 


| civil institutions, under the authority of the Texan 


government, beyond the limits of what is claimed 
as New Mexico. Let this take place, let violence 
be thus practiced by the troops of the Govern- 
ment upon unoffending citizens,and who can doubt 
that a collision of arms would occur? Who can 
doubt it? L predict more than this conflict be- 
tween the troops of the United States and the 
forces of Texas, and venture to declare that, if Uus 
| Government shall ever shed one drop of ‘exan 
| tlood upon, Texan soil, in such a contest, and 
under such circamstances, it. will speedily be 
found that there is not one heroic. son of te 
South who will not arm himself—and I trust 
that there will be hundreds of thousands of gal- 
lant and true-hearted men in the North, also, who 


will. arm. themselves, if necessary—in defence of 


a. patriotic, and persecuted, avd, oppressed peop e- 
| know I can answer for one State. . Every high- 


minded son of Mississippi, able to bear arms, 
| would, under such circumstances, march to Lie 
_ scene of strife for the pucpose of maintaiming the 
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sitie of Texas against any array of force which 
misguided counsels might get together for making 
unjast war against one of the sovereign States of 
this Confederacy. 1 feel bound, in justice to the 
present Chief Magistrate of the Republic, to de- 

ire my confident belief that he would not be dis- 
nosed to bring on unnecessarily such scenes as | 
have described. I will not believe that such mis- 
chievous counsels as some are ready to pour into 
his ears can have the effect intended. I will not 
so far distrust his patriotism as to suppose him 
willing, unnecessarily, to involve the country in 
the horrors of civil war. I do not seriously fear 
that the President and his Cabinet will send out 
orders to our military commanders in New Mexico 
such as some people are now hoping for and rec- 
oemmending. But such declarations as have here 
been made—emanating as they do from a high 
quarter, from a member of this body from the 
largest State of the Union, supposed, whether 
justly or not I am not able to say, to be upon 
terms of confidential intercourse with those in 
power—going out to New Mexico, may induce 
movements to be made, and violent proceedings 
to be resorted to, which may ultimately embroil 
the whole Union, and ultimately bring about a 
dissolution of the 'C onfederacy itself, 

Sir, | verily believe that if one battle is ever 
fourht in such a quarrel, the dissolution of the 
Union will be inevitable. Let a single battle be 
fouzht, and blood will be seen to flow in torrents. 
Yea, sir, rivers of blood will deluge this fair land, 
and scenes of butchery occur, more shocking than 
ever yet stained the pages of history. At the 
close of this unnatural war—if, indeed, peace 
should ever again be restored—some ambitious 
and unscrupulous statesman of the North, to 
whose counsels the destruction of the Union might 
be traced, might enjoy the reward of his unprin- 
cipled machinations against the quiet and the 
honor of his country. He might receive special 
honors for deeds which ought to have consigned 
him to undying infamy; his head might be decked 
with laurels by victorions hands; and he might 
become the Chief Executive of a new republic or 
empire, to be founded north of Mason and Dixon’s 
line. I deem it possible that some such gorgeous 
scheme as this has already presented itself to the 
fancy of at least one man in this Republic, and 
that his selfish and unnatural heart is now panting 
for its realization. 

I cannot sit in my place tamely, and hear such 
views advanced without denouncing them. I can- 
not sit here quietly, and hear such sentiments 
avowed, without expressing the horror with which 
they fill my bosom. Let the language which has 
been uttered here be reported with the usual ac- 
curacy of our reporters; let it be published in the 
newspapers of the country; let it go abroad; let 
it be read and considered; and what | have said 
here in reply to it will be locked upon not as violent, 
notas the language of indecency, or injustice, or 
discourtesy, but as that of moderation and for- | 
bearance, feebly depictive of sentiments and 
schemes which can be adequately portrayed only 
by employing the language ot withering invective 
and unsparing denunciation. 

{ am perfectly in earnest about this matter. I | 
am entirely sincere in all the declarations | have 

made on the present occasion. My heart is sick 
with disgust,:my whole soul is nauseated, every 
sensibility which I possess is horrified at hearing 
such views advanced in the United States Senate, 
under such critical circumstances as now surround 
us, by any member of oar body. Sir, it is worse 
than that * higher law ”’ so much spoken of; it is 
worse than any of those execrable sentiments that 
we are from time to time compelled to hear, (not 
from a member of our body, but from one who 
ought never to have been elected to a seat in any 
legislative. body.) Be not uneasy, sir, it ia not 
my intention to indulge in personal allusions suf- 
ficiently direct and distinct to authorize my being 
called to order, 

in conclusion, let me appeal to my southern 
friends.to vote down the amendment under consid- 
tration. They mustsee now the consequences of 
persisting in the motion to strike out. They must 
plainly discern all the mischiefs to which the coun- 
try will be subjected by leaving this question of 
boundary unadjusted. Let me beseech them, 
then, as they value the peace of the Republic, and 
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desien that our free institutions shall be perpetual, 
not to urge further the adoption ofa motion which, 
if adopted, will strike from the plan of adjustment 
that one of its features, more important, as | con- 
ceive, than all others, for the accomplishment of 
the great objects for which the friends of the bill 
have been so ardently struggling for many weeks 
post, and which they have even presumed to hope 
were almost certain to be ultimately realized. Let 
me ask them most earnestly to forbear. Permit 
this conservative provision of the bill to stand. 
Let those who are opposed to the plan of adjust- 
ment meet itopenly, and resist it manfully. Let 
them vote against it as a whole, if, after it shall 
have been amended according to the wishes of its 
friends, they cannot conscientiously support it. 
Let them take the responsibility, if they choose to 
do so, of defeating the whole bill, or let them 
gracefully submit to that legislative victory which 
a majority of senatorial votes may bring about. 
But let no movement be persevered in, of a nature 
to thwart, by indirect hostility, or defeat by mere 
parliamentary tact, a measure which so deeply 
concerns the public welfare, and which has so 
strongly enlisted the sympathies of the American 
people. 

Mr. SEWARD. Mr. President, I regret very 
much that the few remarks I felt it my duty to 
make have rendered it necessary, in the @inion 
of the honorable and distinguished Senator from 
Kentucky, that he should reply now, in the deli- 
cate condition of health which is so apparent. No 
one here sympathizes with him more deeply—no 
one of his numerous friends anywhere sympa- 
thizes with him, and with the country, more deep- 
ly than I do in everything that affects his health, 
his happiness, his repose, and his fame. It is, 
however, a privilege which he exercises for him- 
self to examine subjects for himself. It is a duty 


| which he has taught me, to perform my duties by 


the guidance of my own judgment, endeavoring 
more to be right than to agree with any other man 
or men, and even with himself. 

I was not aware that I spoke in language of 
complaint—I certainly did not in language of re- 
proach. | expressed my opinion of the result of 
the measures which had been adopted on the sug- 
gestions of the committee, which result was, that 
the public business was brought to a dead stand- 
still. , 

The public business is practically at a stand- 


| still. We have arrived near to that limit which 
| generally bounds the longer session of the Con- 


gress of the United States. We are, moreover, 
at the verge of the fiscal year, when new appro- 
priations must be made to keep the Government 
in motion, and yet everything remains undone 
and almost unattempted. ‘This embarrassment has 
resulted from some error or from some misfortune, 
I do not say which. 

1 have thought that the great and Jeading meas- 
ure of the session was the one commended to us 
in the most earnest manner by the President of 
the United States—the admission of California. 
Taking that measure, together with the other sug- 
gestions in the message, and other propositions 
brought forward by committees as the leading 
measures, the business of the session remains un- 
finished, and there are no immediate indications of 
a change. This extraordinary state of things has 
happened from some cause and in some way. 


‘| Now, there is a regular and customary mode of 


legislation. It consisis in doing one thing at one 
time and on one occasion. The same principle 
prevails in judicial administration. Now, if a ma- 
jority of a court should insist upon taking up the 
whole calendar of cases at once; swearing all the 
witnesses at once; taking all the evidence in all 
the causes at once; hearing all the counsel for all 
the parties at once; and sending all the cases to 
to. the jury at once, imstructing them to bring in 
one general verdict of compromise or adjustmen t 
of the whole, and if they should encounter delays 
and embarrassment, | think they would have little 
reason to complain of the minority of the beuch 
who should have :emonstrated against so extraor- 
dinary a proceeding. Now, sir, | think. sound 
legislation just as wisely apd as necessarily in- 
hibits muiltifariousness of subjects and confusion 
of measures as judicial administration does mul- 
tifariousness of issues and confusion of parties. | 


| must beg leave, therefore, with the utmost defer- 
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ence to the committee, to submit to the country 
the departure from accustomed modes of !fegisla- 
tion which has occurred, as involving the real 
cause which has arrested public business. 
is to be 


if there 
question of responsibility, it will be 
awarded to those who, being a majority, have 
exercised power; and not to the minority, who 
have constantly, though vainly, endeavored to 
brine back the Senate to the customary mode of 
transacting business. If 1 am asked, as indeed | 
am, how this departure here operates upon the 
other House, I re ply that the two Houses are not 
so far apart but that a course of action In one 
House, favoring or opposing action in the other, 
may be adopted. I cannot consent to the passage 
of this bill for the purpose of obtaining the admuis~ 
sion of California, because it involves sacrifices of 
other measures which I cannot consent t 

Sir, a majority of this Senate have determined 
that they will bring into one bill various proposi- 
tions upon which it is known, and must be known, 
that Senstors must disagree, and that there must 
be division of opinion not only, but many lines of 
division. The consequence is, that if we vote for 
the bill to obtain the measures that we approve, 
we must vote also for measures which our judg- 
ments condemn; and if we vote against the bill on 
account of measures which we disapprove, we must 
sacrifice others, which we desire to see prevail. 

Now, sir, itis this course of legislation to which 
I object. It is for this reason, that I shall vote to 
strike out every feature of the bill, as fast as they 
are proposed. If we cannot break the bill cown 
by a common opposition, | am willing to take it 
to pieces joint by joint, limb by limb; and bam 
ready to do so, because he who oblizes me to vote 
for measures which I disapprove, by combining 
them with those which I do approve, seeks to con- 
trol my judgment by coercion; and he who sur- 
renders to a combination which is intended to } ave 
this effect, surrenders a part of his rights. For 
my part, | never will consent to any such surren- 
der; and | am very sure that l never should engage 
in any such conspiracy against others. 

Mr. MANGUM. I call’the Senator to order. 

Mr. SEWARD. Me. President, I certainly 
have no intention to apply that remark to any 
Senator, or to any committee. | spoke of the 
effect of the measure; and if | were to engage in 
such an arrangement, | should feel that i waa 
properly characterized by the term | have used. 
lf my honorable friend is not satisfied, | will make 
any further explanation that shall be ne essary. 

Mr. TURNEY. Mr. President, Lam not an- 
aware but that l should offer some few remarks in 
favor of the proposition which | have made to 
strike out that part of the bill making proposals to 
Texas. The most gigantic argument that haa 
been made against my motion, has enforced more 
forcibly on my mind the reasons which influenced 
me in making the motion. I refer to the very con- 
clusive argument of the distinguished Senator from 
Massachusetts, [Mr. Wessrer] He opposes 
the motion to strike out, because, if it should pre- 
vail, in. his judgment, the inevitable effect will be, 
to transfer this terrliory to the State of Texas to 
the extent of her claim. That, in my jadgment, 
is giving to Texas that which legally and justly 
belongs to her. Although the distinguished Sen- 
ator from Massachusetts does not express any 
decided opinion in relation to the title of ‘Lexas, 
he admits that to be the effect, if this motion pre- 
vail, and if Congress fail to organize a terrilorial 
government for New Mexico. 

As to. the arguinent addressed to the Senate in 
oppesiuon to my motion, that we must reiain 
this provision in the bill for the purpose of pre- 
venting bloodshed and civil war, it is; in my 
judgment, entitled to but lithe considerauon. i 
was told on yesterday, by the Senator from Mis- 
sissippi, [Mr. Foore,] that my argument on the 
constitutional power of Congress on this point 
was’ weak, not well sustained. That, 1 myself 
supposed vo be true. But that remark applied with 
as much force to the same branch of his argament. 
His argument was that we must purchase the title 
of Texas in order to prevent bloodshed and civil 
war... In this, 1 do not participate in the contro- 
versy between Pe Senator from Mississippi and 
the Senator from New York. 

| Mr. FOOTE. Butthe Senator is on my side in 
| that controversy. 
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Mr. TURNEY. Yes; I am onthe Senator’s 
side so fur as the personal controversy isconcerned, 
and almost universally with him so far as politics 
are concerned. But how is it possible that civil 
war can result from Texas proceeding to organize 
the country within her limits? Or upon what 
principle could any portion of the people of 
‘Texas resist the sovereign power of the State? 
The Senator from Mississippi and myself agree in 
relation to the rightful boundary of Texas. We 
agree that this country legally belongs to the peo- 
ple of Texas. 1 cannot be induced to believe that 
any portion of this people will resist the organiza- 
tion of the territory into counties, and the extension 
of the civil and criminal jurisdiction of ‘Texas over 
them, for the preservation of the lives of the peo- 
ple themselves. If that is the class of people re- 
siding in the territory claimed as belonging to 
New Mexico, | think they would be unfit to live 
in any civilized community, especially if they 
would resist the legal authorities of the State with 
arms and to the shedding of blood. 1 am willing 
to believe no such argument as this. I think 
this ts a weak argument. I think there is not 
sufficient reason to sustain it; and consequently it 
can have no weight on my mind in acting on the 
motion to amend this bill which | have submitted 
to the Senate. 

It is a question, then, Mr. President, of bound- 
ary. It is a question involving slavery. It comes 
to that; for if this question of slavery was not in- 
volved in tt, where would be found the Senator 
who would object to the boundaries of ‘Texas? 
There can be no inducement to purchase this ter- 
ritory from Texas in consequence of the value 
of the public lands in it, for their value perhaps 
would not be sufficient to pay for the expense of 
their survey and sale. The great question, then, 
is the question of jurisdiction, and that growing 
out of the question of slavery; for this territory 
cannot be sought for the value of the public lands 
therein contained. 

All seem to spmpathize with the State of Texas. 
She has incurred a very considerable debt in her 
struggle for liberty and independence; and every- 
body seems to be disposed to aid and assist her 
in raising the means to discharge that public debt. 
If these public lands be of any value, they will aid 
and assist Texas in raising the means to pay off 
that debt. The only question, then, is the ques- 
tion of jurisdiction, and that is only important 
from its effect on the institution of slavery. Ifthe 
territory is to be purchased by the United States, 
and organized into a separate territorial govern- 
ment, whether you place on it the Wilmot proviso 
or not, it will be admitted as a free State. On the 
other hand, if it shall remain under the constitu- 
tron and laws of Texas, we will have an absolute 
certainty that it will not be admitted as a free 
State. In that case it would require not only the 
assent of the neople who wished to form the new 
State, but it would also require the assent of the 
State of Texas to enable those people to form a 
new State. So long as this territory shall remain 
a part of the State of ‘Texas, slavery can go there. 
We will not then be distracted about what guard 
is to be thrown around it, to protect the southern 
interest. We will not then be distracted about 
guards to enable men to go there and carry their 
slaves. So long as this territory remains a part 
of ‘Texas, the question will be settled beyond the 
power of the Government, and settled too in favor 
of the rights of the southern people. 

This is a controversy between the State of Texas 
and the United States. There is no other sover- 
eignty complaining or to complain. The question 
is exclusively between the General Government 
and the State of Texas in relation to this bound- 
ary. And but for the question of slavery, I think 
it would be settled in five minutes. But for it, in 
my judgment, everybody would be disposed to 
give to Texas the full limits of her claim, and 
would not be disposed to measure inches or miles 
in this boundary question. Nay, more: I am not 
only disposed to do this, but if it should be re- 
quired that a considerable portion of territory 
should be taken from Texas, | am willing to re- 
munerate her for thatin money. I am supported 
in my views by the arguments which we have 
heard to-day against the motion to strike out. 


Mr. BENTON. Mr. President, the Senator 
from Kentucky, who addressed us some time ago, 
has asserted that the minority ought to bear the 
whole blame for the delay of the public business. 
I take it, sir, that the Senator himself was compre- 
hended in that minority up to a certain period. 
Up to what period | do not pretend to fix. Nor 
do I pretend to fix the terminating point at which 
his responsibility ceases. But | will fix a point at 
which | suppose it begins. 

The Senator from Kentucky, at the commence- 
ment of this question, favored tlre Senate with a 
speech, from which I will read an extract. It was 
a speech made on the 14th of February, after the 
President’s message transmitting an authentic copy 
of the constitution of California was taken up. 


That may be considered the starting point, and | | 


wish to show that the Senator from Kentucky 
started even and fair, and if anything a liule ahead 


of those who are termed the minority, and who | 


have received his censure on this occasion for 
having delayed the public business. i will now 
read the extract: 


“Mr, Cray. Well, if the proposition be to refer the 
President’s message to the Committee on the Territories, I 
shall with great pleasure vote for the proposition. 
du not think it would be right to embrace in a general 
motion the question of the admission of Califorma, and 
all otheg subjects which are treated of by the resolution 
upon t table—the subject, for example, of the estab- 
lishinent of territorial g vernments, the subject of the es- 
tablishment of a boundary line for Texas, and the propo- 
sition to compensate Texas for the surrender of territory. 

**{ say, sir, Ido not think jt would be right to confound 
or to combine all these subjects, and to throw them be- 
fore one committee to be acted upon together. I think 
the subjeet of the admission of California ought to be Kept 
separate and distinet, although, for one, I should have no 
objection, that que tion being separated from the residue 
of the subject, that the resolution and the rest of the prop- 
ositions that ure before the Senate, so far as regards those 
which have a kindred or common nature, should be re- 


ferred, at the proper time, to a commpitice, to be acted upon | 


together; but L think the time has not yet arrived for such 
a reference. 


‘“‘ Sir, there are three or four members of Congress who | 


have come here ali the way from the Pacific with a consti- 
tution purporting to be the constitution of a State which is 
seeking to be adinitted as a memberof this Union. Now, 
sir, is it right to subject them to all the delay, the uncer- 
tainty, the procrastination which must inevitably result from 
the combination of all these subjects, aud a reference of 
them to one committee, to wait until that committee shall 
have adjudged the whole? Ithink not. [am not now argu- 
ing whether California ought or ought not to be admitted; 
whether she ought or ought not to be admitted with the 
boundary which she proposes, or any other boundary; but 
| ain contending that, considering the circumstances under 
which her representation presents itself to Congress, under 
the circumstances that, when they left their homes, perhaps 
nothing on earth was further from their expectation than 
that there would be the slightest impediment or obstacle to 


their admission; and in consideration of the condition in | 


which those gentlemen are placed who are here in attend- 


ance in the lobbies of these halls, it seems to me that we | 


should decide, aud decide as prompuly as we can consistent 
ly with just and proper deliberation. [ think the question 
of the admission of Californiais one which stands by itself, 


and that it should be kept disconnected with the other reso- | 


lutions.”? 


So spake the Senator from Kentucky on the 14th | 


day of February lust. He then stood upon the 


ground on which the minority now stand; and if | 


he left that ground afterwards, it is for him to 


mark the time at which he did leave it, that he | 


may at least give the minority the benefit of a de- 
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osition to refer the California message to the Com. 
mittee on the Territories. He would not merely 
vote for referring it to the Committee on Terriic. 
ries, but he would ** with great pleasure vote for 
the proposition.’”’ He added the adjective to show 
that there was to be unusual pleasure. 

He then goes on to say, ** But | do not think jt 
would be right to embrace in a general motion the 
question of the admission of California and all the 
other subjects.’’ Well, sir, if itis not ** right,” jr 
must be wrong. This language is equivalent to q 
positive declaration on his part that it would be 
wrong to undertake to incorporate the admission 
He then goes 
on to specify, that there should be no possible mis. 
take as to the subjects which it would be so wrong 
to combine together; and he enumerates them; 
establishment of territorial 
This is one of the very things 
that he enumerates amongst those which it would 
not be right to incorporate with California. Why, 
sir, that is the very identical thing that has been 


3) 


done, but which he said ought not to be done. 


But | || 


But he proceeds with his enumeration: “ The 
subject of the establishment of a boundary line for 
Texas.’’ And yet we have that very subject in- 
corporated with California, and we are blamed be- 
cause we resist the connection! But he goes on 
to the ** proposition to compensate ‘Texas for the 
surrender of territory.’’ It was not right that that 
should be joined to California. And yet now he 
has got it incorporated with California in this bill! 


| Yes, sir, that is the identizal motion now pending 


before the Senate. The admission of California is 


delayed while we are driving this bargain with 


Texas. 
But he goes on still further, and says: ‘I think 


| the subject of the admission of California ought 


to be kept separate and distinct.”? It not only 
ought to be separate, but it should be kept so, and 
because we have acted upon his opinion, and have 
endeavored to keep California separate and dis- 
tinct, as he said she ought to be kept, we are here 
lectured before the American people for obstract- 
ing the transaction of the public business. He, 
hewever, was willing that the rest of the proposi- 
tion, the admission of California being separated 
from the residue of the subjects, should go ** at the 
proper time to a committee, to be acted upon to- 
gether, but I think that time has not yet arrived 
for such a reference.’’ He then goes on to say: 


«* There are three or four members of Congress who have 


| come here ail the way from the Pacific, with a constitution 
| purporting to be the coustitution of a State which is seeking 


to be admitted as a member of this Union. Now, sir, is it 
right to subject them to all the delay, the uncertainty, the 
procrastination whieh must inevitably resuit from the com- 
bination of all these subjects, and a reference of them to one 


| committee, and to wait until that committee shall have ad- 
|; judged the whole ?” 


He puts it to those who then were the minority, 
or the majority, | know not which—he puts it to 
the Senate to say whether it is right to subject 
these members of Congress to all the ‘* delay,” 


| *Suncertainty,’’ and *‘ procrastination, ’’ which must 


| subjects, 


inevitably result from the combination of all these 
Sir, at that time the Senator thought, 


| what we all now think, that the conglomeration of 


duction of the time that he worked side by side || 


with them in resisting the transfer of these sub- 
jects to one committee for their consideration. 


> : ha be so, +w i} j 
But, Mr. President, this lecturing of grown || and procrastination. 


men, this lecturing of Senators is getting serious. 


We are all of us thirty years of age, and by the | 


theory of our Constitution are supposed to repre- 
sent sovereign States. But, even if we deserve a 
lecture, there are some reasons why it should not 


be administered at this time, especially in public. | 


And if it is to be administered at all, there is a 


these subjects would cause delay; that out of their 
conglomeration would come procrastination and 


| uncertainty; and he demands of the Senate if it is 


right to subject them to this delay, uncertainty, 
Yes, sir, the Senator then 


| saw delay, procrastination, and uncertainty, as the 
| inevitable result of joining these measures in this 


| bill. 
| yet now he is found throwin 
delay, procrastination, and 


divine injunction on this subject, which applies to || 


men as well as to women 


He who throws the || not to be admitted with the boundary which she proposes, 


first stone must take care that he is without’sin. | 


He who throws the first stone at the woman must | 


| be free from sin himself. 


And now, how stands the Senator from Ken- | 


tucky? The language of a prompter is ever more 
pointed than the language of any one else. The 


language of the Senator is pointed, full, and sonor- | members read that—little must it have entered into 


The sentences are handsomely constructed. || 


ous. 
They rise over each other with proper gradation, 
and with swelling cadences; and they come to the 


With these few remarks, I hope the motion may || point. The Senator sets out ‘with a declaration 


prevail. 


that he will with great pleasure vote for the prop- 


He saw it then and denounced it then, and 
the blame of this 
suppose of uncer- 
tainty, upon those with whom he stood at that 
time. But he proceeds: 

‘< [ am not now arguing whether California ought or ought 


or with any ether boundary; but Lam contending that—cor- 
sidering the circumstances under which her representation 
presents itself to Congress, under the circumstances that, 
when they left their homes, perhaps nothing on earth waa 
further from their expectation than that there would be the 
siightest impediment or obstacle to their admission.” 


Mr. President, when they read that—when those 


their meditations that this very delay, this very 


| procrastination, this very uncertainty, which waa 
‘then indicated and denounced here, would be 


| 


brought upon them by the Senator from Kentucky. 
The people of California, when they read that 
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speech, as I have no doubt they did with great ex- | 
uitation, or heard it read at a public meeting in San 
Francisco, which I have no doubt was called for 
the purpose, voted thanks that were sent to him; 
for such things, I believe, have been done in com- 
mendation of his course. Little could they then 
have thought that he hims:2lf could have taken the 
identical course which was to lead to delay, pro- 
crastination, and uncertainty. 

«“ | think the question of the admission of California is one 


which stands by itself, and that it should be kept discon- | 


nected with the resolutions.”? 

Thus he then thought, and yet now we are to be 
lectured because we still continue to think as he 
did then. Are we to be lectured because we did 
not reverse our position? It will notdo, sir. We 
are members of the American Senate, men*of an 
age to represent sovereign States; and it is not right 
that such lectures should be delivered at all; but he 
that does se must take care to see that the admo- 
nitions of his lecture will not recoil upon his own 
head. 

Now, Mr. President, I will drop this subject, to 
which I have been called by the unexpected oc- 
currence of this morning, and come to the question 
which is before the Senate, the motion made, I be- 
lieve, by the Senator from Alabama, (Mr. Ciem- 
ens) to fill the blank in the proposition to pay to 
Texas a consideration with one million of dollars. 
Itis objected to filling up that blank. The commit- 
tee reported it in blank, and they gave reasons in 
their report for leaving it blank, which did not 
seem to me to be very good. In the proposition 
which I previously submitted, I named a sum; and 
it is therefore my opinion that a sum ought to be 
named. The committee did not name a sum, and 
they gave reasons why it should be kept secret. 
One was, that if it were made known it would lead 
to speculations in the stocks, or something of that 
kind. Now, sir, the very fact and circumstance 
of leaving it in blank is the very thing to create 
speculation. In the first place, | grant to the gen- 
tleman who constitute the Committee of Thirteen, 
that there has been an inviolable secrecy observed 
as to the sum which they agreed upon. I have 
never heard the amount suggested. But, sir, 
things of this kind are almost sure to leak out 
some way oranother. Inadvertently, or by some 
means or other, the thing is sure to leak out; but 
it does not go to the public generally. It goes only 
toa few, and those few have the advantage in buy- 


ing or selling stock. But suppose, sir, that it dées | 


not escape, and that it remains an inviolable secret 


—what then? Imaginations go to work to fill up | 
the blank. The tongues go to work to fill it. I || 
speak. of those who are engaged in the general | 


business of dealing in such things. He who wants 
to buy will fill it with a small sum; but when he 
wants to sell, he will fill it with a large sum. We 
know perfectly how these thing are done, sir, We 


know that hints and innuendoes are given to make | 


them believe that there is authority for what is said, 
and to make them drive a bargain. 

Now, sir, I think the fairest way is to name a 
sum in the beginning, and let the whole public 
know whatsum. I named fifteen millions, when 


1 named a basis of settlement previous to annexa- | 


tion: to Wit, ten millions to be offered to Texas, 
and five millions to Mexico for her consent. We 
have slso as a basis the sum which was given to 
the Cherokee Indians for their territory, and also 
the sum given to Georgia for the relinquishment of 
territory in the western part of her dominion. 


We paid them a considerable sum, for which we | 


issued scrip; but, in making such a settlement, it 
must be borne in mind that there is something to 


be acquired beyond territory. There is peace and | 
harmony to be secured, which are things above all | 
price and all consideration under a republican form 


of Government. And I wish to repeat what I have 


said on several occasions, that | am not giving | 


what I propose merely for what is in dispute be- 
tween Texas and New Mexico. I consider New 
Mexico as only the John Doe of the transaction. 
There is a large extent of country not connected 
with that dispute, which is worth something to be 
sold'again. But when we look at it as a means of 
quieting a sister State—when we consider that a 
large part of this territory intervenes between the 
United States and Utah, and that we cannot do 
justice to the people of those territories without 
having the land which lies on their front, without 
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having the primary disposition of the soil, it as- 
sumes a greater importance. How can we give 
them the protection to which they are entitled, un- 
less we own the land on this side of them? How 
are we to obtain the right of way, unless we have 
jurisdiction over that territory? The possession 
of that land is necessary to enable us to make 
grants along the road to actual settlers, for the 
cheapest and safest defence that we can furnish, is 
the people that we may place there by giving them 
land. You cannot protect those people unless you 
obtain possession of the territory which lies be- 
tween us and them, so that we can make grants 
to actual settlers, make roads, and make settle- 
ments as well as roads, by which means we supply 
a people for their defence. These are considera- 
tions that go beyond the value of the land. All, 
however, that I desire now to say is, that unless 
| the blank be filled, I should prefer that the whole 

section be stricken out. I wish to vote for such a 

sum as itis worth, and, at the present, I am ready 

to vote for the motion which has been made. 

Mr. CLAY. Mr. President, I wish to state 
that I thought once or twice of calling the Senator 
from Missouri to order. I believe it is out of order 
to read a bill three times on the same day without 
unanimous consent. I think the rule ought to ex- 
tend to a speech. The Senator read my speech 
three times, which would have been ont of order 
if the same rule applied to speeches that applies to 
bills. One reading might have answered the pur- 

_ pose of the honorable Senator. He read from the 
| ** Republic” of yesterday, and I suppose that that 
may be considered as one of his readings. 

Now, with respect to lecturing the Senate, it is 
an office which I have never soughtto fill. There 
are many reasons why | do not like to do it. In 
giving a lecture, the person lecturing ought to have 
some ability to impart instruction, and the person 

|| to whom it is addressed should have the capacity of 
receiving it. In this case, as between the Senator 
and myself, both of these conditions are wanting. 
| (Laughter.] Therefore I do not aspire to the office 
of a lecturer. 

Now, how did this dispute as to who caused the 
delay arise? Did I begin it? Did not the Sen- 
ator from New York, (Mr. Sewarp,] one of the 
coéperators of the Senator from Missouri, begin 
it?) Was I doing anything more than repelling an 
unfounded charge made against a majority of the 
Committee of Thirteen? This discussion did not 
originate with me 

I have received an. intimation as to the former 
position of the Senator from Missouri, the correct- 
ness of which I do not know anything about; but 
the Senator himself can say. 1 have understood 
that, during the canvass of last summer, the Sena- 
| tor from Missouri in his own State denounced the 

admission of California as an unconstitutional and 
highly improper measure. I do not assert that he 
said so, but I have heard he did. If that was the 
opinion of the Senator last summer, the change of 
| Opinion in him is certainly quite as remarkable a 
| change as that which he has attributed to me. 
| Now, as to another subject to which the Senator 
has adverted—the annexation of Texas. If I am 
not mistaken, he pronounced that the admission of 
Texas by a resolution of Congress would be un- 
,corstitutional. And yet the honorable Senator 
changed his opinion on that point afterwards. He 
himself introduced the alternative of annexation 
by diplomatic arrangement or by a resolution of 
Congress, declaring that to admit it by resolution 
would be unconstitutional. And yet, although the 
|| alternative was not embraced by the then Presi- 
|| dent, and although he did not think it proper to 
employ his diplomatic powers to bring Texas into 
the Union aa Louisiana and Florida had been 
| brought in—by treaty, to be ratified by two thirds 
of the Senate—the Senator changed his opinions 
| and voted for that as entirely constitutional which 
he before regarded as unconstitutional. I do not 
| mention this with any feelings of reproach. But 
| I ask the Senator, if he denounced the admission of 
|| California as unconstitutional during the canvasa 
| of last summer in Missouri, and has since changed 
| his opinion on that point, and if he changed his 
\ opinion with regard to the constitutionality of an- 
|| nexing Texas by resolution, ought he not to have 


| tochange their opinions in regard to some subjects? 





| some regard for those who may find -it necessary | 


Mr. President, at the commencement of this ses- | 
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sion of Congress, when | heard that California had 
formed a State constitution which was to be sub- 
mitted to Congress in the course of a few weeks, 
| own that I was for her immediate admission. I 
regret that it could not be done. If it depended on 
me it should have been done before this. But I 
have aimed throughout life to be a practical man, 
and to give and take, to yield in all cases not in- 
volving essential principles. And, sir, do you not 
know, does not every member of the Senate know, 
that after two or three weeks had elapsed, after | 
had ascertained the condition of the two Houses 
of Congress, I adopted the opinion, upon which I 
have acted ever since, that the speediest mode of 
admitting California was by a combination of these 
several measures? [Every Senator knows that 
these were my views; and every Senator knows 
that Ll expressed them to the Senate; and if the 
Senator from Missouri, instead of confining him- 
self to the reading of a single speech from the 
“Republic” of yesterday, had looked at other 
speeches of mine—and he does me honer in read- 
ing any of my speeches—he would have seen that 
1 had assigned the causes why I was induced to 
abandon the ground of the separate admission of 
California for a combination. He would also have 
seen that I did it in reference to practical legisla- 
tion, and the condition of the other House and of 
this House. There is no great difference of prin- 
ciple involved in the two modes. Itis true we 
have heard a great deal about the dignity of Call- 
fornia, and ail that. Sir, the most perfect micros- 
copic instrument that ever was m ide would not 
enable the best eyes that man was ever blessed 
with to describe this indignity to California in be- 
ing associated with other measures. 

But | do not mean to dwell on this subject. It 
is said that the fact that the sum to be paid to 
Texas for the settlement of her boundary is left a 
blank by the committee, will leak out and affect 
speculation. That cannot well be, because the 
committee itself has not absolutely determined on 
the alternative, and the committee has not abso- 
lutely fixed any sum to be paid to Texas. The 
sum will be determined according to the shape 
which the bill may finally take. {It is impossible, 
therefore, for any member of the committee to dis- 
close, if there be, as lam sure there is not, a mem- 
ber of it that wou!d have made such a disclosure, 
the sum the committee intend ultimately to*pro- 
pose. This is enough on this point, and | will 
not detain the Senate longer. 

Mr. HOUSTON. Mr. President, [ have enter- 
tained great anxiety for the progress of the busi- 
ness of the Senate, and it is therefore with great 
reluctance that I intrude myself in this discussion, 
but some remarks have fallen from an honorable 
gentleman this morning respecting Texas, which, 
as a corepresentative of that State, I cannot. per- 
mit to pass without notice. My silence might be 
deemed submission to an indignity. 

The honorable Senator from New York [Mr. 
Sewarp] has thought proper to give an opinion 
upon the title of Texas to the boundary which 
she claims, and we have been asked to show the 
authority by which that boundary has been 
claimed. I will not enter into the discussion of 
that subject after the arguments which have been 
submitted by gentlemen who have participated in 
this debate, amongst whom is my very able col- 
league, who has left nothing for me tosey. Ifhe 
has failed to convince the Senator from New York, 
I certainly do not expect to succeed in convincing 
him, that the title of Texas extends beyond the 
Sabine. Yet, sir, the Government of the United 
States must be placed in peculiar circumstances in 
relation to the national honor, if Texas has not a 
claim even beyond the Nueces. It was not ob- 
jected after the annexation of Texas to the United 
States that Corpus Christi was then a territory of 
Texas; and it will be admitted that the war grew 
out of the position taken by Mexicans opposite 
Matomoros on the Rio Grande. 

But, sir, Texas waa annexed with her declared 
boundaries of the Rio Grande from its mouth to 
its source. No question then arose respecting the 
boundary which we declared in 1836. Texas then 
conceded to the United States the right to settle 
the question of boundary with Mexico, but she 
did not concede the right, after the acquisition of, 
all the territory which the United Stateg acquired 
from Mexico, of adjusting it between Mexico and 
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the United States. ‘The United States was the 
agent of Texas, and as such acquired limits be- 
yond the boundary which Texas claimed, and 
consequently secured to her all she had assumed 
for herself. If, however, this bill should pass, it 
will not be decisive with Texas, as the subject will 
be referred to her Legislature to judge of the fit 
ness of disposing of this territory or retaining it, 
as she may think proper. It imposes no obliga- 
tion upon Texas, it infringes none of her rights, 
it coerces her to no submission to the action of 
Congress, but it recognizes all the rights which 
she originally possessed. Gentlemen say this is 
un indignity, and indeed the honorable gentleman 
from Florida ‘was so kind as to remark that it 
would be prostituting Texas if she submitted to 
such degradation. I will, with great deference to 
the honorable gentleman, assure him that 1 think 
all Texas will return him thanks, and in the name 
of ‘Texas I return him my thanks, for becoming 
the special guardian of her purity and her honor; 
and I hope it will suffer no danger from his friendly 
interposition. 

The gentleman has exhibited a degree of solici- 
tude that would have been favorable to Texas at 
one period, when she was surrounded by tempta- 
tion and difficulties, and when she was wooed on 
ali sides, and was in asituation to yield to solici- 
tutious. ‘The hovorable gentleman then steps for- 
ward and exhorts her to maintain her purity, and 
also to maintain her standard unsullied by prosti- 
tution. Sir, Texas has never been prostituted. 
if she were incapable of vindicating her rights here, 
through her representatives,the collective wisdom of 
Texas, inher deliberative assemblies, will have the 
proposition submitted to them, and Texas, through 
her agents, then can say whether it is comforma- 
ble to her wish that she should relinquish her 
right to this territory, or whether she will main- 
tain it. It willbe a matter of discretion with her, 
and I trust she will not stoop so low as to humili- 
ate or degrade herself to a state of prostitution. 
Texas is surrounded on the one hand by sympa- 
thy, and on the other by menace and reproach, 
Honorable gentlemen have threatened her with 
expulsion from her territory, which she claims, and 
which none other has ever claimed. Sir, it is said 
that ‘l’exas has asserted her right to that territory, 
or has preferred a claim to it. She has never pre- 
ferred a claim to it. In the face of eight millions 
of people, she has asserted her right. She has no 
claim to advance. Her right has been asserted 
from the very beginning of the independence of 
Texas. The Executive of the United States and 
the nominal delegate from New Mexico are, I be- 
lieve, the most ostensible personages that have 
alleged that Texas has set up a claim to this terri- 
tory. An adverse claim to the right of Texas has 
been set up, but Texas has set up noclaim adverse 
to any other. She has asserted no claim which 
she did not contend for through years of revolu- 
tion. If Mexico, at any period in the Texan rev- 
olutionary conflict, had offered, if Texas would 
relinquish her title to the country beyond the 
Nueces, to recognize her sovereignty and inde- 
pendence, Texas would have spurned it; every 
man within her borders that had a heart would 
have bit the dust in defence of that territory. And 
now itis said that she has setupaclaim. Trace 
her history down to annexation, and that right re- 
mains unchanged and undisputed by Mexico. Her 
contest was for the Sabine boundary, and never 
for the Nueces; but ste subsequently ceded the 
right of ‘Texas to all the territory east of the Rio 
Grande. The honorable gent!eman from New 
Jersey, the other day, appeared to think that the 
Central Government—yes, sir, the Central Gov- 
ernment, which means, | suppose, the Govern- 
meut at Washington—had power and right, and 
of right ought to expel Texas from her territory, 
if she were in peaceable possession of what is 
called New Mexico. He appeared to think that 
the troops of the United States should expel them 
under the direction of the Federal, or as he styled 
it, the Central Government. That is an ungracious 
word to Texas ears. 

Mr. DAYTON. Will the Texan representative 
permit me to remind him that he is entirely mis- 
taken? I do not say that if Texas were rightfully 
in possession of New Mexico, the Central Govern- 
ment should expel her from her territory. But I 
said, that if Texas went there with a view to take 
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to be the territory of the United States, they would 
find the United States in their way, and ready to 
repel them from that forcible possession, if they 
attempted to make it. 
Mr. HOUSTON. Texas, so far as I am ac- 
quainted with her history, has never threatened 
vivlence to the officers of the United States, nor 
has she threatened to take the territory by force. 
She sent her commissioner, a single individual, 
unguarded—not a corporal’s guard with him—and 
the people of New Mexico have acquiesced in the 
authority of Texas, conveyed by that single indi- 
vidual. But will the honorable gentleman say that 
his language conveyed no menace, no vaunting, 
no threat to Texas? Sir, we were told that if we 
attempted to take possession of our borders, and 
to fill what had been our claim from our inception 
as a nation, we should find a lion in our path. 
sut we have met no lion; we have met no adver- 
sary hunting without our borders. We have not 
been a warlike people, but we have resisted aggres- 
sion and repelled injury, when it was attempted to 
be enforced upon us. We have no sword to strike 


, but at our assailants. The Constitution, I per- 


sume, has no clause to allow the United States to | 


strike their swords ata people in the possession | 


of their rights. Our shield is justice, to repel ag- 
gression, and we will be carried from our fields 
npon that shield before we will surrender one con- 


/stitutional right. It is our @gis, and we will have 


it to the inch. 


A central government, indeed! The honorable | 


Senator here speaking of a central government! A 
central government for what? To coerce Texas 
to submit to aggression. To tell Texas that she 
must surrender her rights before adjudication! To 
tell her that she must surrender rights for which 
the United States as her guardian went to war, 
afier she herself had merged her powers of resist- 
ance to a foreign Government in the United States! 
Because she occupies that territory in a peaceable 
manner, is she to be threatened by the myrmidoms 


| of power? | tell them that they have a lesson to 


learn from Texas. She never goes beyond her 


borders. She resists no constitutional require- | 


ment, and will submit to no aggression from any 
power under Heaven. She will have the rights to 


| which she is entitled, or the wroug-doer must soon 


hear their requiem. 
I would say to gentlemen then, with all defer- 
ence and good feeling, that when they wish to in- 


dulge in tropes, and figures, and dashing meta- | 


phors, they will keep ‘‘lions’’ and ‘‘central gov- 
ernments’” out of the path. I do not like to 
encounter them. ‘A lion!’? [T am no Samson. 
{Laughter.] A ‘central government!’’ I have 
been accustomed to resistance to central govern- 
ments. ‘Texas keeps her warriors at home to de- 
fend her women and children against the savages. 


She sends none of her warriors here; but let a || 
Central Government lay a rude hand upon her ban- | 
ner, and that star will never be eclipsed, though || 


gentlemen by treading on stars here, may not seem 


to think much of it. Our banner floats on the wind, | 


and I would let gentlemen remember that from the 
darkest clouds of revolution, it has led us to asso- 


| ciation with this Union, which we are ready to 


contribute the last drop of our blood to maintain— 
faithful to the Union, faithful to the Constitution, 
and faithful to Texas. 

Mr. BENTON. Mr. President, I consider it 
rather an important business for any Senator to 
take up what is said for or against any citizen and 


, public man at his home or before the people. I 
' think it very unfortunate that a Senator should take 


up any such thing and retail it to the American 
Senate, there to make it part of the parliamentary 
history of the country. We know that we are all 
subject to great license of speech, and that we have 
all a great many things said of us and about us. 


There are a great many things attributed to us in | 


the course of discussion, in our own State, and | 
must repeat that I think it very unfortunate for any 
Senator to undertake to retail such things on the 
floor of the Amer:can Senate, and dignify it as 
parliamentary history. But if he must do it, there 
is a precaution which he ought to take. He ought 


| to make sure of the truth of what he says. And, 


even after making sure, there are a great many 
things that should be well considered before they 
are broached in such an assemblage as this. ‘The 
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Senator from Kentucky has, somehow or other, 
| gathered up a great many things which were said 
/ in Missouri last summer in the canvass, and I have 

no doubt if he will go over that State he can get 

many more. But, sir, ] was astonished to hear 
the Senator from Kentucky make the statement 
which he has made, without having the means of 
verifying it. But I, sir, am not caught napping, 
and if the Senator from Kentucky has not thought 

| proper to fortify himself to prove what he has said 
before he spoke it, | have; and, as the matter will 
now go into the parliamentary history of the 
country, I wish to put the matter right. 

Now, it appears that, as far back as the Qis¢t 
day of March last, in reference to this very thing 
which the Senator from Kentucky has repeated 
here t#day, I addressed a letter to my constitu- 
ents; and, as | spoke to some thousands, what | 

| wrote was known to be true or untrue by some 
thousands. I will read an extract: 


“ [tis not true that ‘a few months ago I was opposed lo the 
admission of Ouliforni«.’ ”’ 

It was not true, sir. 

“ But it is trne that I have been in favor of such admis 
sion, from the night that Congress adjourned (March 3, 
1849) without giving to Caliturnia a territorial government, 
sending officers there, at the same time, to collect revenue 
froin the people, and to transport them to Oregon or Louis- 
iana for the trial of alleged offences. I was for the State 
government from that night, and gave my opinion to Mr, 
Clayton, Seeretary of State, to that effect at the time, at his 
lodgings on the Capitol Hill, before he removed to the west 

| end of the avenue, and with the view to encourage hi in 
promoting the establishment of such a governmentin Cali- 
fornia. All my talk, public and private, in Missouri and 
out of it, when I spoke to that point, was to that effect ; and 
when I heard that the people of California were proceeding 

|| to the formation of such a government, | put it into a public 
printed speech that the Wilinut proviso was dead and rot- 
fen.”? 


This is what I said, sir, and what I published 
in my own State, and which no person has been 
found there to gainsay or to deny. One person’s 
name was mentioned as authority for .it, but that 

| person never, to my knowledge, came forward to 
| sustain it, and if he had, it would have been a gross 
| falsehood. 
| So much for the pointed answer. Now for the 
argumentative one. It is said that I declared that 
|| it would be unconstitutional to admit California as 
'a State, because Congress had not passed some 
law authorizing the people to form a State consti- 
tution. Why, Michigan did precisely the same 
'| thing, and at the time of the admission of Michi- 
| gan | was chairman of the committee that reported 
|| the bill for her admission, and I answered, as well 
as I could, all the objections that were taken to 
|| her admission on that ground. That example, [ 
|think, is sustained by some half dozen other 
States, that made their constitutions in the same 
way. What gross injustice, then, is it to make 
/ such assertions? And it is unfortunate for the 
|| Senator from Kentucky, who has put me under 
|| the necessity of reading these extracts, and mak- 
ing these statements part of the parliamentary his- 
tory of the country. 
Mr. CLAY. Mr. President, I have only risen 
| to say a few words. I really d& not wish to en- 
gage in any controversy with the honorable Senator 
| as to a matter of fact. The Senator from Missouri 
|| will recollect that he was making a charge against 
| me of having varied an opinion as to the proper mode 
| toadmit California. The truth is, I never saw the let- 
| ter which the honorable Senator has read. I heard 
| from two or three different quarters that the Sen- 
|| ator from Missouri had, in the course of the can- 
| vass of the last summer in Missouri, declared that 
| he did not think California ought to be admitted. 
| I did not state the matter as a matter of fact which 
| I knew or could vouch for, but I stated what | 
had heard, and I left the Senator to disprove it, ! 
| he might think proper. 
| Now, sir, the Senator has read to us a letter 
|| which he wrote in March last. I also hold a let- 
| ter in my hand, among a great deal of other mat- 
ter; bat I will not go into it, for I do not think 
|| the fact of sufficient importance in itself to warrant 
| it. But L will read this letter for my own vindica- 
| tion, and to show that I had reason to think that 
| the Senator had used the language attributed to 
‘|i him. It is dated ‘Independence, May 26th, 
| 1850;” of course subsequent to the letter which 
' the Senator has addressed to the public, but which 
I never saw. This letter is from John W. Reid, 
and is addressed to a member from Missouri 1 
the other House. It is as follows: 
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 JNDEPENDENCE, May 26, 1850. 

“Sig: [have just received a letter from you, inquiring 
whether or not Colonel Benton ‘told me, during the last 
summer, that he was opposed to the admission of California 
into the Union as a State ?? 

«{ do remember having heard Colonel Benton upon sev- 
eral occasions express himself to that effect in conversations ; 
and as there was never anything confidential or concealed 
a the place or manner of these conversations, I have no 
hesitation in replying to your note. ce 

« One oceasion last summer I remember clearly. While 
Colonel Benton was tn this place, the policy of encouraging 
California to form a State governinent immediately and ap- 
ply for admission—then and now known as the ¢ Executive 
scheme’ for avoiding the issue of the * proviso’—was the 
topic. I asked Colonel Beuton ¢‘ what he thought of the 
al > He replied, ‘it was a cowardly policy ; she was not 
fit to be admitted ; it was not the old regular way of doing 
things; the new territories should be treated as the older 
ones had been, and should be admitted in due time and with 
proper form.? ‘This is the substance of what he said, and is, 
in the main, [ think, his language. 

«T cannot be mistaken, because [ thought his views were | 
just, believing he would form territorial governments for all 
the territories without the proviso. 

« The substance of these views, as I understand them, of 
Colonel Benton, I had occasion to repeat in fragments then 
and since, and suppose that in this way your informant at 
some time came to hear me. 

“] give it again above, as a civil answer to your civil 
question, and without any disposition to take partin any 
personal difference between Colonei Benton and yourself.é 

“Tam, with respect, your obedient servant, 

“Hon. W. P. Hatt. JOHN W. REID.” 

Now, | really do not pretend to say that this is 
atall important; and I shall not enter into this mat- 
ter of fact. I made the allusion incidentally, in 
answer to the attack which the Senator thought it 
right to make on me for making a change in my 
opinions as to the speediest course of admitting 
California. I had been informed that the honor- 
able Senator had declared himself that it was im- 
proper to admit California in the mode in | 
which she now presents herself. I thought it 
right to refer to the fact, that the Senator might 
dispose of it as he thought proper. I assure the 
Senator that | had no desire to go into the matter 
of fact. This letter, however, will form an apology 
for any statement which I made. 

Mr. BENTON. I hope the Senator will have 
the letter which he has read entered upon the 
journal. 

Mr. CLAY. Upon the journal! I do not think 
that would be right. 

Mr. BENTON. No man gets off from me in 
this way. 
charged upon the minority this morning the delay | 
which has occurred in admitting California. I 
have read to him from his own speech, to let him 
see that we stand upon the ground that he had oc- 
cupied, and he does not deny that speech, 

Mr. CLAY. Notat all. 

Mr. BENTON. He cannot deny that speech. 

Mr. CLAY. Icannot. 

Mr. BENTON. And now, as a set-off to it, he 
brings here something with respect to me, and says | 
that | have changed upon some other point, and 
not thatone. But, Mr. President, nobody gets 
off from me in that way. The Senator from 
Kentucky need not think that he can get off entire- 
ly in that way. 

_Mr. CLAY. 1 have no idea of getting off en- 
tirely. 

Mr. BENTON. You will not, if youdo. I 
will read again, and perhaps my reading will be in 
answer to the Senator’s reading. When this thing 
was first started, there was no person vouched as 
the author; or, if so, that person has never come 
forward. In that letter I said: 


“T have nothing to do with Mr. Hall’s informant—nothing | 


to say to the letter he read, or its writer. Mr. Hall is the |) 


publisher, aud that makes him the author, both legally and | 
morally.?? 

I hold, sir, that the Senator from Kentucky is | 
the author of the letter which he has read, both 
morally and legally. He published it here in the 
Senate of the United States, and he makes himself | 
answerable for it by bringing it into the parliamen- 
tary history of the country. He will not get off 
by standing behind anybody else. No man will 
get off from me in that way. 

The Senator says, with a great deal of suaviter, 
that he merely read this, and left me to say whether 
it was true or not. Is that the way he intends to 
get off? Is that the way to treat a Senator? Do 
gentlemen read accusations against others, and 
then leave it to then to defend themselves? Who 


gives him the right of arraignment? If anybody || 


wants Ww arraign me, | say again, let him arraign | 


The Senator from Kentucky has || 


‘ 
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me where I can make a proper reply. But is it 
not shameful to arraign a member on the floor of 
the American Senate, and then tell him that he 
can say whether it is true or not? You might as 
well read out an indictment against a man, and 
then let him say whether it be true or not. But, 
sir, I do not admit his right to arrairn me. Iam 
not to be put off with any such answer. 

I seldom avail myself of the privilege of plead- 
ing to such an arraignment. I appeal from the 
jurisdiction of any person who thus undertakes 
to arraign me, to hold me up before a crowd, and 
then to ask me to answer whether it be true or not. 
I will not plead to his jurisdiction, and all I have 
to say is, that persons who are disposed to make 
such an arraignment must make it ina different 
place than the American Senate. But} return to 
the publication, and I say that I hold the Senator 
from Kentucky to be the author of the letter which 
he has read, both legally and morally : 

** He is the endorser, and that makes him the same as the 
principal. He is the gratuitous publisher and the gratuitous 
endorser, with gratuitous epithets and inventions, which 


showed that he was doing his own work, cloaked with the 
pretext of a letter.’ 


here is some more of it, which the rules of 
the Senate and of decorum will not allow me to 
read. But I again say that I consider him the 
|author of that letter. He has adopted it. He 
has produced it in the American Senate. He has 
read it here, and, as his letter, | brand it as a most 
infamous calumny; and, with that brand upon it, 
it shall go upon the parliamentary history of the’ 
country. 

A Senator. Call him to order! 

The VICE PRESIDENT. The Senator is not 
in order. 

Mr. BENTON. Everybody is in order but 
me. Everybody is in order to attack me, but | 
am not in order to defend myself. He must take 
care how he produces such things against me 

The VICE PRESIDENT. The Senator is not 
in order. 

Mr. CLAY. I shall only say that I repel with 
scorn and indignation the imputation that I am 
the author of that letter. I hurl it back to him, 
that he may put it in his casket of calumnies, 
where he has many other things of the same sort. 

The VICE PRESIDENT. The Senator is not 
in order. 

Mr. BENTON. You hurl it back; but I got it 
on you first. [Lavghter.] 

The VICE PRESIDENT. Order must be re- 


|} stored in the Hall. 


Mr. WEBSTER. Mr. President, I have only 
risen to say that [ am exceedingly pained that 
such occurrences should take place in the Senate. 

Mr. BENTON Oh! it is damnable! 

Mr. WEBSTER. I must say that I think it 
the duty of the Chair to stop debate that wanders 
so far from any question before the Senate. If 
there were nothing in it that could be considered 
| personally offensive, I must think that this is not 
| thé place for one gentleman to speak of another’s 
| political course year after year. I hope that gen- 

tlemen will pay attention to this. But I shall not 
sit still hereafter and see gentlemen—and I see 
it with more regret when I see it done by gen- 
tlemen of great talent and eminence—wander so 
far from every and any question before the Senate 
at the time. 
| The VICE PRESIDENT. The Senate will 
pardon the Chair for interposing a word or two. 
The Chair would beg leave to say, in defence of 
himself, that he was temporarily absent when the 
| controversy—if it may be regarded as such— 
commenced. The Chair did not hear, therefore, 
what was said in the commencement, and that 
| is the reason he permitted it to continue on either 
side. 

Mr. HALE. Mr. President, I simply rise to 
express the wish that if this censure which has 
been expressed, and in which I concur, is to gov- 
ern the Senate hereafter, the Senate will establish 

some rule by which it can be ascertained how old 
| a Senator must be before it is out of order to read 
letters upon him. I suggest this, because there 
was one read the other day [laughter] ona younger 
member of the Senate, and the Senate seemed to 
me to enjoy itmuch. [Renewed laughter.] In- 
| stead of giving offence to Senators, the cry was, 
** Go on,”’ ** hear it,’’ ** hear it.’’ Now,’l think 
that, for the due observance of further decorum, 
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there ought to be some age fixed when a man 
might be considered an old Senator, [laughter,] if, 
when he is an old Senator, it is out of order to talk 
to him in this way. That is all | wish to say. 

Mr. UNDERWOOD. Mr. President—— 

Mr. YULEE. If the Senator will give way, | 
will move an adjournment. 

Mr. UNDERWOOD. I think that, after what 
has taken place, it would be better that we should 


adjourn. I therefore make that motion. 
Several Senators. No, no; let us take the 
vote. 


Mr. PRATT. I call for the yeas and nays. 
The yeas and nays were ordered on the motion 
for adjournment, and resulted as follow: 


YEAS—Measrs. Baldwin, Bell, Benton, Berrien, Butier, 
Chase, Clarke, Clemens, Corwin, Davis of Massachu-etts, 
Davis of Mississippi, Dayton, Greene, Hale, Hamlin, Hun- 
ter, Mason, Miller, Morton, Sebastian, Seward, 
Sinith, Soulé, Turney, Underwood, Upham, Wales, Web- 
ster, and Yulee.—30. 

NAYS—Messrs. Atchison, Badger, Bright, Cass, Ciay, 
Cooper, Dawson, Dickinson, Dodge of Wisconsin, Dodge 
of Lowa, Douglas, Downs, Foote, Houston, Jones, King, 
Manguin, Nortis, Pratt, Rusk, Sturgeon, Walker, and Whit 
commu 


And the Senate adjourned. 


Shie Ide, 


Frinay, June 14, 1850. 

The bill was again taken up, and— 

The pending motion being that of Mr. Turner 
to strike out the 39th section of the bill, viz: the 
section which makes proposals to Texas for the 
adjustment of her boundary: 

Mr. KING. I suppose that the vote which is 
about to be taken is one which will pre ily mach 
settle the fate of the bill, and of the other amend- 
ments that may be anticipated and hoped for. I 
rarély ever attempt to intrude myself upon the 
Senate, unless | am imperatively called upon to do 
so by what I owe to myself, and the position 
which I occupy. And I shall be as short as pos- 
sible in stating the reasons whi h will influence 
my vote on the present occasion. 

In the first place, I differ with the views of many 
centlemen who have expressed an opinion here 
with re gard to the right of ‘Texas to the territory 
claimed by her. I have looked at this matter with 
all the attention that 1 have been capable of be- 
stowing upon it, and, without professing to be 
very well informed on it as a matter of law, I have 
looked into it with that common-sense view | take 
of all subjects, and have brought my mind to the 
conclusion that the claim set up by Texas is right, 
just, and proper, and that it can and ought to be 
maintained. I think that Texas has a fair right 
to the whole country from the mouth to the source 
of the Rio Grande. We received her with the 
knowledge that that was the claim she set up. 
We received her with a declaration and stipulation 
on our part that we would negotiate with Mexico, 
in order to establish the boundary of Texas. 
There was a strong implication that it was to be 
established, provided we could accomplish it by 
negotiation with Mexico. We did not, it is true, 
fix any line as the boundary of Texas by nego- 
tiation, but we engaged in a war, and every one 
knows—it is not necessary that 1 should recapit- 
ulate it—that we obtained the country by that 
war. Well, sir, having thus obtained it—after 
receiving her with the knowledge that that was 
her claim of western boundary, and under a atipu- 
lation to negotiate to obtain that boundary if prac- 
ticable, because that must have been understood 
by everybody at the time we entered into the 
compact with Texas—afier failing to negotiate 
for the boundary, and having annexed the terri- 
tory by war, is it not too late now to claim to hold 
it ourselves? Ido not go back to ascertain what 
was the fair claim of Texas previous to her en- 
tering intothe Union. Whether thatclaim waa a 
just one or not, the Government of the United 
States are bound, in good faith, to give to ‘Texas 
what she claims, because they knew of that claim, 
received her with the knowledge of it, negotiated 
for it, and then obtained it by war. Thatisa my 
opinion. Letitgo for what it is worth. I believe 

it to be a correct one. But we all know—we car- 
not shut our eyes to the fact—that a large propor- 
tion of the members of both Houses of Congress 
entertain an entirely different opinion. Many be- 
lieve that the claim of Texas cannot legitimately 
extend to territory beyond the Nueces; others 
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think that there may possibly be a small claim 
west of that river, but precisely where the ijine is 
to be fixed they are not prepared to determine, 
and they are not prepared to admit that Texas 
should go to the Rio Grande. Well, in that state of 
the question, this being a disputed boundary, is it 
not of the utmost importance to the State of Texas 
thet her boundary should be fixed and established ? 
Is it not for the interest of the United States that 
it should be fixed and established? If, by the 
proposition now in the bill, the boundary of Texas 
should be established at the lower Rio Grande, 
running up the river twenty miles above El Paso, 
and thence turning across to that angle which the 
bill provides, running eastwardly, I ask every 
Senator who will look at the thing calmly and dis- 
passionately, and not suffer his passions or preju- 
dices to influence or govern him, to answer me 
whether Texas has not gained a great deal? 
whether, in fact, she has not gained everything 
valuable and proper to be insisted on by her, in 
order to have this boundary definitely and perma- 
nently settled? Asto the boundary of New Mex- 
ico, that is a matter of minor consideration. I do 
not think it ought to enter into the discussion at 
all. As to gentlemen telling me that the rights of 
New Mexico are so paramount to them, and 
must be respected regardless of every thing else, 
and that we are not authorized to take off, if we 
please, any part of that territory, and attach it to 
Texas, it seems to me that there can be no ques- 
tion as to that matter; it is within our power so to 
do; and even if they believe that the territory 
which would be given to Texas ever constituted a 
portion of New Mexico, we should still have the 
right and power to give it to Texas. 

There is another reason which operates with 
me. There are, it is well known, great difficulties 
existing between the inhabitants of the country 
northward of the Rio Grande, above what is called 
the Upper Valley of the Rio Grande, (believed by 
many to bea part of New Mexico,) and the Texan 
authorities. Now, does it not become the Gov- 
ernment of the United States—is it not a duty 
which we owe to these people to settle those dif- 
ficulues, if possible, and prevent a collision? 
Every gentleman who looks at the state of things 
there, must perceive that difficulties are likely to 
occur, Well, if that is the case, is not our duty, 
as prudent and discreet legislators, to do all that 
we can to prevent this collision, and to settle the 
boundary about which the country is disturbed ? 
We have been told that this is converting slave 
soil into free soil. Now, isthatthecase? If you 
purchase this country from Texas for an equiva- 
lent, the laws of Texas prevail over that whole re- 
gion thus purchased, because you admit by the 
strongest possible implication that it was origin- 
ally a portion of Texas by the very purchase, and 
by paying her an equivalent. Hence the laws of 
Texas continue in force until repealed, changed, or 
abrogated, and every species of property can be 
taken there with perfect impunity, without fear of 
any such prohibition as the law passed in Mexico 
with regard to the emancipation of slaves. There 
is no Mexican law there, and there can be no such 
restriction. The people of this territory, when 
they come to frame a State government, will 
have just as much right to exclude slavery, 
whether the territory belongs to Texas or New 
Mexico. I rather think, from information which 
lL have received of the state of that country, that 
gentlemen will find that there is just asmuch pros- 
pect of the desirable object of the formation of a 
slave State out of this territory, if it is annexed to 
New Mexico, as if it remains a part of Texas. It 
is useless to go over ground which has been trav- 
eled over so often, but this description of property 
will only go where it can be made profitable. Be- 
yond that point it will not go. I do not myself 
believe that it can go into any country where the 
planting interest cannot be prosecuted advanta- 
geously in consequence of climate and soil, and I 
think that that is the case with a large portion of 
the territory which we have acquired from Mex- 
ico. If mines are discovered in the territory, there 
may be an inducement to take slave labor there; 
but unless such should be the case, so as to render 
it Soe ake l oak trae doubt whether slavery 
will go there, should it remain F 
ps iNew Mexies. a part of Texas, or 
Mr. President, it is exceedingly unpleasant in 
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the course of our legislation to find one’s self ina 
condition when one is obliged to differ from friends 
with whom he has been in the habit of acting, 
and acting with pride and pleasure. 1 occupy that 
position now, and [| feel it sensibly. I feel most 
anxious, in the first place, to do what I honestly 
believe to be my duty, to myself, to the country, 
and, as far as practicable, to act with my political | 
friends. It pains me to separate from them, yet 
I must say that I think they have taken an errone- 
ous view of this question. I may be greatly in 
error, but I believe that they are. I believe they 
have suffered their feelings to get the better of 
their judgment. I hope that in the progress of 
this measure they will view it calmly and dispas- 
sionately, and that we shall not be so far sepa- 
rated from each other as we appear to be at this 
time. In stating thet I shall vote against this 
proposition, | know very well that [ encounter 
even at home very strong opposition; but I have 
always made ita rule, in the absence of positive 
instractions, to pursue that course in all my le- 
rislation which I believe to be rizht in itself, and 1 
have never trusted in vain to the calm judgment 
of those whom I have the honor to represent, in 
the end to justify the course which I have pur- 
sued. I shall do so on this occasion. I shall vote 
against the proposition to strike out this portion 
of the bill, believing as 1 do that it is best for 
Texas, best for the safety of the Union, and that 
there can be no good grounds which would justify 
me in defeating the measure. It may be, and I 
hope it will be, so changed as to justify me in 
giving ita cordial support. I will not state the 
grounds on which I think it is necessary that 
these changes should be made. There are several, 
which at the proper time I will present, if no other 
Senator does, and on their success or failure will 
depend my ultimate vote upon the whole question. 
Mr. BUTLER. This is an important feature 
1 do not propose to detain the Senate 
with many remarks upon it, but [ cannot, in jus- 
tice to myself, give my vote without giving some 
of the reasons on which that vote is founded. 1 
suppose that if we could, all of us, think inde- 
pendently, most of us would think alike; but I 
suppose we all act and think under influences that | 
we are not fully aware of, but whose tendency but 
serves to widen conclusions. The Senator from 
Alabama and myself have every inducement to 
attain a common result. To compromise a con- 
troversy is not to terminate it. In looking to ulti- 
mate security, | may too much disregard the temp- 
tations of present quiet. Whilst I am willing to 
conciliate, | am not prepared to propitiate by a 
sacrifice involving a concession of essential prin- 
ciples. I accord to my friend from Alabama all 
that he claims, and all that is due to high motive. 
I believe that he acts from the convictions of his 
own judgment, and gives his vote from a full and | 
fair view of the policy which should govern, in 
his estimation, the United States in reference to 
the subject under consideration. I cannot, how- 
ever, agree with him, for reasons which I now 
propose to assign in very fw words. I agree fully 
with him, and with the Senator from Massachu- 
setts, [Mr. Wesster,] that in giving a territorial 
government to New Mexico, there should be a 
preliminary matter settled; and that is, her bound- 
aries. I donot very well understand how we can | 
givea territorial government to New Mexico with- 
out, in the same measure, we indicate and desig- 
nate her distinct boundary. But it is a very differ- 
ent question how far I am prepared to yield to her 
claim for boundaries, or preéxisting, and, in my | 
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diction of Texas; for that would avoid all neces- 
sity of arbitrament through the courts of the 
United States, by means of commissioners, or any 
other settlement whatever. That would be the 
simplest mode of settling the question, and would 


/ at once put an end to all further controversy. To 
| acquiesce in the claims of Texas would be only to 


recognize an existing government. One of the 
main reasons why | am in favor that we should, 


| before we give a territorial government to New 


Mexico, define her boundaries, is, that I fully ac- 


| cede to the proposition which has been asserted 


here, that it is the solemn duty of the Government 
of the United States, as far as it can by its meas- 
ures, to influence the destiny of a State, particu- 
larly in reference to its boundaries, through the 
process of territorial government. I will leave it 
to no people whatever to cut out the limits of their 


|'own States, with the temptation of making their 


own boundaries either small or large, and then as- 
sume the imposing attitude of claiming admission 
as a State, by virtue of any claim acquired under 
usurpation of jurisdiction, and within boundaries 
prescribed by the temptation of a selfish policy. 
We have one example of the sort now before us, 
which almost imposes a moral necessity on us to 
act otherwise than we would act if left to the free 
dictates of a more social and liberal policy, in ref- 
erence to the rights of all, and the policy of other 
communities more immediately interested. 1 main- 
tain that New Mexico has no right to claim any- 
thing beyond the territory that the United States 
prescribes for her. It is for Congress to shape the 
destiny of future States, as policy may suggest, or 
as the rights and interests of other Commonwea:ths 
may demand, instead of allowing such considera- 
tions to depend upon the suggestions of self-accred- 
ited representatives. Who are the people of New 
Mexico? I understand that the population consists 
of Pueblo Indians, in all about sixty thousand, 
who have some conventional rules for government 
in the villages—I suppose such obvious rules as 


| would governa rude and quiet people, but not such 
| a complicated government as would emanate from 


| the Congress of the United States. 


| of law summarily administered. 


There is an- 
other class of transient Indians—here to-day and 
there to-morrow—and such as require the restraints 
These have no 


| political status; nor can they take any interest in 


| law and government. ! 
| control and govern them by simple laws. 


It is the duty of others to 
Neither 


| of the above classes have had any agency in urging 


| the protection of a recognized jurisdiction. 


on issues that may result in collision that is to 
be avoided by our legislation. There is another 
class of men—a small number—who would make 
the legislation of Congress subservient to their 
ends. In the general name of the people of New 
Mexico, they speak for themselves. They want 
such territorial limits as will enable them to form 
a State on the borders of Texas—not as an ally, 
but asan adversary to that State in political organ- 
ization. To effect that, they must have the terri- 
tory now claimed by Texas. And it is for us to 
say whether we shall yield to this potential de- 
mand, in derogation of vested rights, now ie 
wi 


not characterize those who are looking to this fu- 


ture State. They avow the policy which they 
know will most likely propitiate an infiuence to 
favor these ends. They ask to have territory as- 


| signed to them that they may make out of ita non- 
| slaveholding State; and they ask this from slave 


opinion, solemnly vested rights in a sovereign 1 


State of this Confederacy. 

If left to my option whether I would transfer 
upon the territorial government to be established 
for New Mexico jurisdiction which cay be right- 
fully exerted by the sovereign State of Texas at 
this time, | would unhesitatingly say that I would 
give the preference to the responsible government 
of the State, svoner than trust anything to the un- 
certainty from a territorial government emanating 
from the Congress of the United States; and | 
might give a very simple reason for it: If Congress 
is disposed to avoid such a controversy as will 


bring about a collision between the authorities of | 


Texas and the people of New Mexico, who have | 


not now g recognized corporate existence, the read- || 


iest way would be at once to récognize the juris | 


} 
| 
' 


holders, and from a slavehoiding State. It is the 
axe asking of the forest a piece of timber to be 
made its helve, by which it may prostrate the for- 
est itself. ‘Those who are clamoring for the righis 


“of New Mexico have voluntarily assumed these 


positions. They are political adventurers, looking 
to preferment through strife and litigation. They 
sow the seeds of controversy, and then compiain 
that they are the victims of oppression. They 
first take an attitude of defiance to Texas, and then 
invoke the aid of the Federal Government to give 
them its protection. Two considerations arise: 
Can Congress take the territory now claimed by 
Texas? and, if we can, ought we to do so in refer- 
ence toa just and provident policy—to make a 
State exert a very grave attribute of our common 
trust? If the policy and interest of the Confed- 
eracy require such a measure in view of our for- 
eign relations, the mere local interest of the State 
in contemplation should have little influence, But 
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when the local policy of such a State is to affect 
deenly the relation of the States with themselves, 
and to give strength where strength was not want- 
ing, and by the sacrifice of one part, we should 


yok to the source and consequences of this policy. | 


| understand there are not more than five hun- 
dred white population in New Mexico; and they 
have gone there since the treaty with Mexico. 
They cannot have the feelings of local attachments 
or of long social connections. They live in a 
community that has a right to claim the protection 
of a territorial government. These peapic, in my 


opinion, ought to have a government, and some- | 


thing more than an arbitrary military government. 
if | had it in my power, [ would give them 
a territorial government of the first grade—like 
that given to Louisiana immediately after the 
acquisition, with a governor and council, with the 
laws and Constitution of the United States. The 
kind of government to be given would of course 
depend, In some measure, on the boundaries to be 
designated. If these boundaries are to be made 
wholly in reference to a future State to be formed 
within them, we must ask Texas to give up her 
claim to what was New Mexico, on the east 
of the Rio grande. Ths involves a delicate ques- 
tion of sectional policy. I can see no great neces- 
sity to look to any policy that has a tendency to 
multiply with rapidity the creation and admission 
of new States. I would rather they should de- 
pend upon the progress of events and their natural 
aptitude. 


W hen the Federal Government shall become the | 


factor of States from design and policy, it will as- 
sume ajarisdiction dangerous in itself, and destruc- 
tive in its consequences. If 'Texas hasa right to 
the territory lying on the east of the Rio Grande, 
from its mouth to its source, shall [ take any por- 
tion of it to be added to the territorial government 
of New Mexico? If Texas has no such claim 
there, there might be considerations to accommo- 
date the State-making policy. But if lam satisfied 
that the claim asserted by ‘Texas is well founded, 
I am left free to say whether I will subject her or 
consent to her partition for the purpose indicated. 
My opinion is, that if we at once recognize the 
right of Texas to jurisdiction over all the region to 
the Rio Grande, for which she has heretofore con- 
tended, ‘* the people ’’—thatterm so often used and 
80 often abused—of New Mexico east of the Rio 
Grande will assimilate to the institutions of ‘l'exas, 
submit to her jurisdiction, and become quiet and 
contented; and it is the fault of Congress if we 
keep the controversy open any longer. It is said 
that the people of this territory are unwilling to be 
joined to the State of Texas. Do they suppose 
that the new State to be created will be better than 
the State already created and acting us an organ- 
ized government? 

The Senator from Kentucky says that I have 


heretofore maintained the proposition that the | 


right of Texas extended to the Rio Grande. My 
opinions now, post bellum, are very different from 
what they were ante bellum; for at that time I re- 
garded ail the territory between the Nueces and 
the Rio Grande asa disputed possession. 


banks of the Rio Grande the Mexicans had pos- | 
session; beyond the Nueces the Texans had pos- | 


session; and certainly, at that time, Texas was, 
in the estimation of the civilized world, an inde- 
pendent nation, and had a right to claim any ter- 


Mexico at the revolution. Well, the conquest 
went far beyond the original limits; it went to the 
disputed territory; 
the war was commenced. She claimed the dis- 
puted territory, and we got the territory we fought 
for; we disputed ground not claimed by the Uni- 
ted States for themselves, but for Texas. Texas 
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| recognized our duty to fight for the rights of Tex- 


as; and but for the attitude of Texas the United 
States would have noclaim or title. We were the 
John Doe to make good the title of ane lessor, to 
the extent that it was involved: and it was in- 


| volved to the extent claimed by Texas, and we 


| majority under legal sanction. 


cannot dispute the title under which we entered. 
Shall we now take any portion of this territory 
from Texas, either by arbitrary determination or 
by compact? The first cannot be thought of, and 
the latter involves both the power of the Govern- 
ment and the expediency of exercising it. The 
proposition that the United States may makea 
bargain with a sovereign State of this Union for 
territory, with a view to shaping itso as to make 
States, will be buta pretext, to arm and fortify a 
It will give to the 
majority the power of making States here or there, 
according to the principles which may govern that 
majority. 

The Senator from Alabama need not disguise 
from himself, or from anybody looking at the his- 
tory of this question, not only for the last five 


| years, but from the time when the indications of 


coming events had shown what the majority would 
do, that there never can and never will be, beyond 
the line indicated for New Mexico, any territory 


| transferred to the jurisdiction of the United States, 
to be placed in the territorial condition that will 


not become a free State. The people who settle 
there, settle there with a distinct advertisement 
that they have no possible faculty of ever becom- 
ing a State, unless they conform to the dictation 
and prescription of a known and fixed majority in 
this Government. This majority will always be 
propitiated from policy. And if Texas is entitled 
to this territory, aud we give it up to the jurisdic- 
tion of the United States, we do it knowing what 
will be the consequences. We of the South must 
see that we raise up an adversary; whereas, if we 
leave it under the jurisdiction of Texas, the prevail- 
ing institutions and known public opinion of that 
Commonwealth will control all who go to settle 
within her territory. You will hear of no adven- 


| turoua politician going there to raise the flag of 


free-soil. I do not know that slavery will ever go 
there; but I know that so long as Texas maintains 
her jurisdiction over it, it will send forth no influ- 
ence hostile to the interests of the minority, the 
interests of the South—the slave interest; and for 
this reason I would not let a foot of this land go 
out of the jurisdiction in which it now is. I will 
not give up a staff of strength to be converted into 
a rod of oppression. In saying this, I say it with 


| a firm conviction that this territory belongs to 
| Texas; and if we wish to avoid controversy about 
| this matter, all we have to do is to recognize her 
| title on the east, organize the territory of New 
| Mexico west of the Rio Grande with a territorial 


government of the first grade—such as was given 
to Louisiana—and I think it would require nothing 
more at this time, and if there are any gentlemen 
who wish to go there to clamor for popular rights 
and magna charta,and to claim to be exempted 


| from the ** curse of slavery,’’ all they have to do 


On the || is to go with a true knowledge of their situation— 


to leave the destiny of the country to be worked 
out by the operation of the influences of the policy 


| that may prevail in the territorial government. I 
| am one of those who think that no people have a 


r || right to come to Congress and claim any sovereign 
riiory which she had acquired by conquest from || 


right until Congress withdraws its jurisdiction first, 


|| to enable them to have the faculty of deliberating for 


and for that disputed territory | 


had claimed it as conquered territory, and had a | 


good color of title at the tine of her annexation; 
and she had a good title against all the world but 
Mexico. And suppose she had decided her right 
by actual battles, and had made a treaty acknowl- 
edging that right; her right would have been good 
as a legitimate conquést, under the laws of war. 
It was pending a belligerent controversy—/flagrante 
bello—that the United States assumed the place of 
Texas; and our Government must be hel 


cause she entered on the disputed territory previ- 
ously claimed by Texas. 


bound | 
to the declaration that she struck at Mexico be- | 


in going’ to war we |; constitutional 


| the purpose of framing a constitution. 


¢ But | am 
not going into that question now. I have said that 
it would be a dangerous policy for the Government 
to recognize the practice of the Congress of the 
United States making compacts with sovereign 
States. How far it is constitutional I am not pre- 
pared to say, for I have not examined it in all of 
its bearings on historical usage, and I am always 
cautious in laying down propositions of so grave 
animport. It is said that, in spite of all this, the 
United States, or New Mexico after she shall have 
become a State, or the United States for her 
people, may institute a suit against Texas to set- 
tle this question of boundary. I have one word 
to say upon that point. I havea profound respect 
for the opinion of my friend, the distinguished 
Senator from Massachusetts, [Mr. Wensrer,] 
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King. 


} 


upon all legal questions, and especially those of a | 


ind; bat, conceding to him the || this Confederacy. 
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broad principle that, so far as regards the erbitra- 
ment of questions of this kind, where the subjeci- 
matter gives jurisdiction in the casé in dispute— 
in other words, where it involves the constitution, 
treaties, and laws of the United States—the sub- 
ject-matter itself may carry the case into the Su- 
preme Court; butif a suit goes there to decide 
the controversy referred to, it must go there by 
virtue of parties. Can a State be made a party 
defendant in such a litigation? One State can sue 
another, because they stand on an equal footing. 
The language of the Constitution is, “to contio- 
versies between two or more States;”’ and when a 
State is a party, the Supreme Court has original 
jurisdiction. ‘The federal judiciary has also juris- 
‘diction in cases of controversy where the Unied 
States is a party. Can it be @ party against a 
State? Two or more States may consent to have 
their rights settled among themselves, because 
under the,gompact they have no ovher mode of 
arbitrament. In this way they have given their 
consent to be sued. Under the obligations of 
good faith, they will be bound to be governed by 
such anarbitrament. But it is a different question 
to maintain that the United States may be the 
party plaintiff. That would give the authority ¢ F 
the agent to sue the principal, or rather; he 
authority of the agent of several to sue one of 
the principals. This never has been done; and 
in questions involving the limitauon of power, 
claimed by the one and denied by the other, to 
give the power to the one claiming power to decide 
upon its extent, through one of its departments, 
is to take from the otver all right of jadgment as 
to its right and remedies of redress. Surely such 
a power could not have beeg in conte nplation. 
These matters are, I know, foreisu to the ques- 
tion, in one aspect of the subject; but if you pass 
this bill in the form in which it now is, should 
Texas not acquiesce and consent to your propo- 
sala, you must necessarily run all the hazard ofa 
trial by the Supreme Court of the Unite d States, 
either by the United States or by New Mexico 
becoming a State, as has been suggested, so as to 
make a party with a view to the adjustment ol 
this question. Such a course by the majority 
would be most dangerous, because it is loading the 
Constitution; and if you do not strike out this 
clause, you will involve yourselves inthis predica- 
ment—either to decide the question through the 


| courts of the United States, or by sc me voluntary 


commission agreed to between the parties, If you 
strike out this clause, and define the boundaries o! 
the territory without going into ‘Texas, you will 
at once do away with all! the difficulty. jut now, 
whilst maintaining that this will involve the 
United States or New Mexico and Texas in end- 
less bickering and litigation, I do not believe that 
a question of this kind would be likely to lead to 
the effusion of blood. I am inclined to think, that 
if you leave this territory under the jurisdiction of 
Texas, the individuals clamoring for the rights of 
New Mexico will soon settle down quiet'y, and 
submit to the authority of Texas; but if you do 
not strike out this clause, you will retain all the 
difficulties and complications which | have indi- 
cated. 

This is all I have to say at present. Hereafter, 
when the bill assumes its true complexion, | may 
give some general views on other features of the 
bill to which I have radical and deeper objections 
than to this. Bat, if you wish to avoid litigation, 
the safest way is to recognize the prior existing or 
acknowledged jurisdiction, inetead of embarking 
in interminable lawsuits. I object to making the 
passage of other bills depend upon the settlement 
of the Texan boundary question; for, sir, hereaf- 
ter, when California has been admitted, Texas 
may repudiate these proposals. | shold not be at 
all surprised if Texas ultimetely did repudiate 
them. There are more chapters in the history of 
this Commonwealth than the one we are now 
making for her—perhaps an eventful one for her 
fature destiny—eventful chapters we cannot read. 
What will be her destiny a few chapters beyond 
this? The future is hidden by a curtain. | should 
not use the language of admonition to that proud 
State; but I will say that, if I understand that peo- 
ple, she should pause long before she would give up 
a hair’s breadth of her rights. She hesa long ex- 

| istence before her, and perhaps an eventful one, in 
Who shall say what will be 
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its history twenty years from this day? Perhaps 
it will be broken up into fragments by the wild 
fanaticism of some portions of the United States. 
{know not. But I believe the Commonwealth of 
Texas is destined to play a prominent part. She 
should look into the future; and 1 doubt much if 
she will ever suffer her State to be divided and cut 
up. Itmay be that her integrity will constitute 
her strength. I think, therefore, the true policy 
would he to leave this territory under her jurisdic- 
tion—for she is fully competent to govern the peo- 
mle; and, if necessary, | will vote to pay off her 
debt, for which this Government, in the estimation 
of creditors, is responsible; but I cannot go for a 
proposition like this, which, for the sake of tem- 
porary peace, isin conflict with the permanent in- 
terests of that Commonwealth. Let her not give 
up her birthright for a mess of pottage. ' 

Mr. RUSK. Mr, President, no one is more re- 
luctant than I am to occupy the time of the Sen- 
a’e by any further discussion upon thiiubject be- 
fore it. But, after the observations of the Senator 
from New Jersey [Mr. Dayron] and the Senator 
from New York [Mr. Sewanrn] yesterday, I have 
no other course to pursue in the discharge of my 
duty than to say afew words on what I conceive to 
he the most important feature in this bill. The 
right of Texas to the territory lying west of the Rio 
Grande neqessarily connects itself with the dis- 
cussions arising out of this question. The hon- 
orable Senator from New Jersey, especially, de- 
nied that ‘Texas had a right to a single foot of tand 
of what, according to the subdivisions of Mexico, 
was formerly considered New Mexico; and he 
produced, for the purpose of exhibiting the title of 
the United States, what he called the deed—the 
treaty of Guadalupe Hidalgo. That, sir, is the 
very instrument upon which I rest the right which 
Texas asserts to this territory. I shall not go back 
to discuss the question of the treaty with Santa 
Anna and the various acts of possession which 
may have been exercised on this side of the Rio 
Grande by Texas or Mexico; not because I do 
not believe that I would be capable of answering 
fully, and effectually, all that has been said upon 
that subject, but because since the treaty of Gua- 
dalupe these matters have become totally irrelevant 
to the question at issue before the Senate. Let 
us, however, go back for a moment to what im- 
mediately preceded annexation. Everybody re- 
members that in 1844 a treaty was presented to 
the Senate of the United States for the purpose of 
annexing Texas. All know its fate. It was re- 
jected, ‘That treaty and the joint resolution which 
followed immediately afterwards, necessarily 
brought up the question before the American Con- 
gress of what they were going to annex by the 
name of Texas? This matter entered into their 
discussions; it necessarily came up. It was a 
matter of peculiar importance, because it was as- 
serted by some, and denied by others, that the 
annexation might result in a war with Mexico 
with regard to the true boundary line between 
Texas and Mexico. I will not trouble the Senate 
with extracts from the debates; but many of those 
who now deny that Texas has any claim, asserted 
then that if we annexed Texas, we annexed her 
according to the boundaries which she claimed. | 
could make that manifest by referenee to the de- 
bates; bat | will not consume the time of the Sen- 
ate by dwelling upon that subject. The only 
point to which | shall refer is this: During these 
discussions, the President of the United States was 
calied upon to furnish information as to what were 
the tue limits of the Republic of Texas, then 
about to be annexed. In reply, he furnished a 
map defining the Rio Grande from its mouth tou its 
source, (the 42d parallel of north latitude,) as the 
western boundary of the State which was about 
to be admitted. It came before Congress in the 
discusstons upon the treaty, and upon the joint 
resolution; and entered, as the history of the time 
fully shows, into the debate which took place 
upon the proposition to annex Texas. Well, sir, 
not only was this information before everybody 
here; not only did the discussion apply to Texas 
as she had defined herself to be; but, sir, in the 
bond which constitutes Texas one of the States of 
this Union, plain and unmistakable notice is given 
to ‘Texas that this claim was recognized. There 
were many voices, | know, against the execution | 
of this bond; but the Government of the United | 


“Titods a the Compromise Bill—Mr. Fhak. 


‘it by negotiation, 
| her forces, and for what purpose? 


| no such purpose, but for the purpose of subjuga- 


APPENDIX TO THE CONGRESSIONAL GLOBE. 


j 
States became a party to it, and it was executed 
in good faith, and I claim that there shall be but | 
one voice in the performance of all the obligations 
imposed by it upon the Government. Let us turn | 
to it for a moment, and see what are its provis- 
ions: 

* Resolved by the Senate and House of Representatives of | 
the United States of America in Congress ussembled, That | 
Congress doth consent that the territory properly included || 
within, and rightfully belonging to the Republic of Texas, | 
may be erected into a new State, to be called the State of | 
‘Texas, with a republican form of government, to be adopted 
by the people of said Republic, by deputies in convention 
assembled, with the consent of the existing Government, in 
order that the same may be admitted as one of the States of | 
this Union. 

‘* Sec. 2. And be it further resolved, That the foregoing 
eonsent of Congress is given upon the following conditions, 
and with the following guarantees, to wit: First, said State to 
he formed subject to the adjustment by this Government of 
all questions of boundary that may arise with other Govern- 
ments, and the constitution thereof, with the proper evi- 
dence of its adoption by the people of said Republic of 
‘Texas, shall be transmitted to the President of the United 
States, to be laid before Congress for its final action, on or 
before the first day of January, one thousand eignt hundred 
and forty-six. Second, said State. when admitted into the 
Union, after ceding to the United States all public edifices, | 
fortifications, barracks, ports, and harbors, navy and navy- | 
yards, docks, magazines, arms, armaments, and all other 
property and means pertaining to the public defence, be- 
longing to said Republic of Texas, shall retain all the public 
funds, debts, taxes, and dues of every kind, which may he- 
long to, or be due and owing said Republic ; and shall aiso 
retain all the vacant and unappropriated lands lying within its 
limits, to be applied to the payment of the debts and liabili- 
ties of said Republic of Texas; and the residue of said lands, 
after discharging said debts and liabilities, to be disposed | 
of as said State may direct; but in no event are said debts 
and liabilities to become a charge upoa the Government of 
the United States. Third, new States of convenient size, 
not exceeding four in number, in addition to said State of | 
Texas, and liaving sufficient population, may hereafter, by | 
the consent of said State, be formed out of the territory 
thereof, which shall be entitled to admission under the pro- 
visions of the Federal Constitution. «And such States as 
may be formed out of that portion of said territory lying 
south of thirty-six degrees thirty minutes north latitude, | 
commonly known as the Missouri compromise line, shall || 
be admitted into the Union with or without slavery, as the 
people of each State asking admission may desire. .4ndin 
such State or States as shall be formed out of said territory 
north of said Missouri compromise line, slavery or involuntary || 
servitude (except for crime ) shall be prohibited,” 


Well, sir, Texas came in with a full knowledge | 
of all these facts. ‘This overture of annexation 
was presented to her, and strong assurances were 
given that it would not only be carried out in good 
faith, so far as she was concerned, but that she 
might rely on the magnanimity as well as the jus- || 
tice of this Government in adjusting all matters ap- 
pertaining to it. She had seen your debates by 
which her boundary was recognized; she had seen 
your maps by which her boundary was recognized ; 
she had seen the joint resolutions which guarantied | 
to her, for the purpose of enabling her to pay her || 
debt, ‘* all the vacant lands within her limits;” she 
had seen in these joint resolutions also an arrange- 
ment for disposing, when a new State was to be | 
formed, of her territory north of 36° 30’ north lati- | 
tude, which could only apply to the territory now 
in dispute. Under these circumstances, having | 
confidence in those promises, and feeling an attach- 
ment to the principles of this Government, she ac- | 
cepted your overtures of annexation, and furnished | 
an example which has no parallel in history, of 
one Government merging its national existence in 
that of another, without fear or force, without any 
other inducement but the simple devotion of her 
people to the form and principles of this Govern- 
ment. Under these circumstances it becomes this 
Government to treat her in good faith as one of the | 
‘* original States of this Union.’’ There was an un- 
settled question of boundary between her and 
Mexico. It was the duty of this Government to | 
adjust that question. An attempt was made to do | 
p Everybody knows that failed. | 
Mexico refused to treat. War ensued by the act | 
of Mexico, and the annexation of Texas was as- | 
signed as the cause of that war. She marshaled 
To take or to 
retain any part of New Mexico on this side of the | 
Rio Grande? To take or to retain the territory 
between the Nueces and Rio Grande? No, sir, for 


ting Texas and making the Sabine the boundary 
line between the United States and Mexico. 
Well, sir, pending that war, the United States | 
took possession of Santa Fé, a part of the territory 
which was in dispute. As soon as General 
Kearny, in the name of the United States, took 1 
possession of this territory, he established, under 


| 
| 
| 


|| raised his voice against it. 
| that the United States intended then to setupa 


||} as her boundary. 
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the direction of the President, a temporary gov- 
ernment. The Governor of Texas then inquired 
of the President of the United States if there was 


| any intention to claim the territory adversely to 


Texas. The President of the United States as. 
sured him that there was no such intention, but 
that he (the President) considered the claim which 
Texas asserted to the Rio Grande as well founded. 
He not only did this, but he communicated the 
fact of having done so to Congress. No one here 
Will any one pretend 


claim to Santa Fé to the exclusion of Texas? 
Such a supposition cannot be reconciled to the 
principles of justice, much less magnanimity. 
Under this assurance Texas rested satisfied, with 
full confidence that this Government intended to 


| carry out fairly the obligations imposed on it by 


the terms of annexation. After this the Govern- 
ment of the United States entered into negotiations 
upon this subject with Mexico, and here | will 


| remark that Mr. Trist, the negotiator, at one time, 


was not only severely rebuked by the President 
of the United States, but was dismissed, and 
ordered home forthwith, for having seemingly 
abandoned the claim of Texas to the Rio Grande 
We shall see, sir, what was 
said in this discussion upon this “point, by several 
extracts which I now proceed to read froma com- 
munication of Mr. Trist, to the Mexican commis- 
sioners, dated at Tacubaya, September 7, 1847: 


“By this event she became entitled to be protected by 
the United States froin invasion ; their appropriate organ for 


| the discharge of this obligation being the Executive of the 


General Government as the functionary charged with the 
control and direction of their defensive force. But, of what 


| consisted the territory of this new member of the Union, 


which, from the moment of her admission as such, it bad 
thus become the duty ef the President of the United States 


| to employ the forees placed by the Constitution under his 


direction, in protecting from invasion? 


In other words, 
where were her boundaries? 


To protect a State from inva- 


| sion, means to prevent the occupation of any of her terri- 


tory by the armed force of any other State or nation. ‘This 


| obligation, therefore, manifestly implies the existence of 


limits to her territory; limits, the crossing of which bya 
fureign force, constitutes an invasion. It necessarily re- 
sults, from the very nature of things, that this duty of pro- 
tectioncan have no existence, except concurrently with the 
existence of such limits, When considered with refer- 


| ence to this obligation, a territory without determinate limits 
| is a contradiction in tesms ; it is of the very essence of the 


obligation that the portion of the earth’s surface to which it 
attaches shall be definitive and determinate ; it being other- 
wise impossible to say when it is invaded, and when it is 
not invaded. 

* Where, then, were the limits of this new member of the 
Union? As defined and asserted by herself, the territory of 
Texas extended to the Rio Bravo. Her right to insist on this 


| boundary was equally good, and identically the same, in all 


respects as the right of Mexico to insist upon any other line 
of separation ; and this right, agreeably to a principle of in- 
ternational law, too well established to admit of dispute or 
doubt, existed independently of the question as to what might 
or might not have been the true limits of Texus whilst consti- 
tuting a part of the Mexican Republic. 7 : . 

“In a word, the Republic of Texas and the Republic of 
Mexico had been for many years at war; and, as the condi- 
tion to the cessation of this war, either party had the same 
right identically to demand and insist upon the establishment 
of such boundary as in her judgment was the just and pro- 
per one.”* 

. * = « Such, then, was the position of Texas 
with regard to her boundary towards Mexico at the time 
when she became admitted into the Union. According to 


| the well settled doctrine of international law upon this sub- 
| ject, the line of demarkation between the two republics hud 


become obliterated by the war ; and the consent of both had 
become necessary to the reéstablishment of that line, or the 


| establishment of any other as their common boundary.” * * 


“ With respect to this point, however, the American Con- 
gress, through a scrupulous regard for any right that Mexico 
might have,or might suppose herself to have, to any portion 
of the territory embraced within the asserted limits of Texas, 
reserved to the United States the right to determine those 
limits by means of friendly negotiation with Mexico ; this 


| being, as has been already observed, the only way in which 


an international boundary, in the proper sense of the term, 
ean be ascertained. For, although one of two conterminous 
nations may select for itself, and may maintain by force, the 
line which is to separate her territory from that of the other, 
yet a boundary between them can never be said to exist ex- 
cept in virtue of the consent and recognition of both. With- 
out such agreement between them, neither of two nations 
whose territories touch each other can be said to have a 
boundary. 

“ Such was the state of the case between Texas and Mex- 


| ico at the time of the admission of the former into the Ameri- 


can Union; and such it necessarily continued to be after 


| that event, with this single difference, that the question be- 


tween Mexico and Texas had now become one between 
Mexico and the United States. No agreement or under- 
standing had_yet taken place between them. 7 

“ The Mexican Government, on the contrary, still claim- 
ing to consider Texas as a rebellious province, over which 
it intended to reéstablish its authority, it was, in the nature 
of things. impossible that the boundaries of this new member 
of the American Union should have become determined. 
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“The southern and western limits of New Mexico, men- | 
tioned in this article, are those laid down in the map enti- 
ted ‘Map of the United Mexican States, as organized and 
‘ defined by various Acts of the Congress of said Republic, 
‘and constructed according to the best authorities. Revised 
* edition; published at New York, in 1847, by J. Disturnell.’ 
Of which map a copy is added to this treaty, bearing the 
signatures and seals of the undersigned plenipotentiaries. 
And,in order to preclude all difficulty in tracing upon the 
ground the limits separating Upper from Lower California, 
: ix agreed that the said limit shall consist of a straight line 

rawn from the middle of the Rio Gila, where it unites wtih : ; ; 
the Colorado, to a point on the coast of the Pacific ocean, | the assertion of her rights undiema yed by eay 


distant one marine league due south of the southernmost authority which has its foundation in power, and 
ar a - = of ert according to the plan of — not in justice and principles of right. IT deny most 
ort made in the year 1782, by Don Juan Pantoja, secon i ‘ , , 
satling-imaster of the Spanish fleet, and published at Madrid os hie hes os meee elsew here, 
in the year 1802, in the Alias to the voyage of the schooners | ang by soms genvemen bere, that the Congress of 
Sutil and Mezxicana—of which plan a copy is hereunto | the United States can regulate the boundaries of 
edded, signed and sealed by the respective plenipotentia~ Texas. It is a fearful power to vesi in the Con- 
: ; : ; gress of the United States, and no time could be 
“Tn order to designate the boundary line with due pre- | f , 
cision, upon authoritative maps, and to establish upon the better selected to show the danger to the ng Ares” 
ground landmarks which shall show the limits of beth Re- || !Stence of the States, of such a power being placed 
, a deserted in the present article, the two Govern- | in the hands of a Congress excited by sectional 
ments shall each appoint a commissioner and a surveyor feelings. I deny. with the hichest res 
who, before the expiration of one year from the date of the who ee ex Lacie a different o cee = ners 
exchange of ratifications of this treaty, shall meet at the : pas Damion, ak this 
port of San Diego, and proceed to run and mark the said || question can ever come before the Supreme Court 
a aie eee ee to the mouth of the Rio Bravo || of the United States without the consent of Texas. 
el Norte. ey shall keep journals and make out plans of shall not, however ter in 
their operations; and the result agreed upon by them shall a t point oy are a —% ner = me 
be deemed a part of this treaty, and shall have the same || = pO pree ; regret, a8 ave Detore 
force as ifit were inserted therein. The two Governments t stated, that this Government has mn this transac- 
will amicably agree, regarding what may be necessary to '' tion been compared to a lion, and Texas sought to 


« From this state of things resulted the obligation, equally || these persons, and also as to their respective escorts, should 
imperative upon the United States and upon Mexico, te || such be necessary. 
effect as speedily as possible that settlement of boundary | “The boundary line established by this article shal! be 
which, by events now past recall, and manifestly to the religiously respected by each of the two Republics, and no 
whole world constituting a ‘tact fulfilled,’ had become @ |) Qhange shall ever be made therein, except by the express 
matter of absolute necessity between these two parties, as that and free consent of both nations, lawfully given by the Gen 
py virtue of which alone either of the two could exercise || 73) Government of each, in conformity with its own con- 
authority over avy portion of the country lying between the |) citation. ; 
Rio Bravo and the Sabine, without the certainty of collision || . ; ‘ 
hetween the equal right and equal obligation of each to de- | It becomes proper, under this treaty, to Inquire 
fend its territory from invasion ; for, as has already been || what composed the New Mexico intended to be 
stated, whilst Texas on the one hand asserted that these || conveyed. I hold in my hand an exact copy of 
two rivers constituted her boundaries, the Mexican Govern- 1 . a inthi d i y 
ment, on the other hand, persisted in denying the separate the map mentioned in this treaty, and made a part 
existence of Texas as an independent State, and claimed || of it, for all purposes for which a map can be 
the whole country embraced between those streams as still useful, and that is, in designating boundary. ‘This 
v¢ « > . * s * * ° S —— . ° 
eoomeains ne en : “a ia. || Map is not only referred to by its title, but signed 
«“ The boundary between the two republics, when consid- is * 
ered by the United States with reference to the national ob- and sealed by the commissioners, sent here and 
ligation to protect their territory from invasion, could be ratified as a part of the treaty, and now remains 
none other than that very boundary which had been asserted |) attached to it as such in the State Department 
pm EN ”? . e . 
by Texas herselt. Here isa copy of it. The Rio Grande is marked 
| might read much more to the same effect; but, || upon it as the boundary claimed by the United 
sir, it Is unnecessary to do so. States in 1847, before the treaty, and when she 
° T . ‘ } e . ° 
if the United States Government were not en- || could have no pretension of claim to it otherwise 
tirely faithless to the obligations which it had un- || than asa part of the State of Texas. Boundaries 
dertaken for Texas, (which it is not fair even to || are traced unon this map. Itis colored. All this 
suppose,) the first thing which presented itself |! side of the Rio Grande and to the Sabine is white. 
: I oa - a 
was to settle the dispute between Texas and Mex- ||} New Mexico is plainly and distinctly traced upon 
ico as to boundary. The correspondence with the | jt and colored green, and is, according to this de- 
Mexican Commissioner shows that the United || signation, all of it west of the Rio Grande—[{Mr 
States Government was not regardless of the bond || R. holding up the map.] J ask any Senator to 
into which she had entered with Texas. It was || take it, examine it, and show me, if he can find 
bound to settle the disputed question either by ne- || one foot of soil designated in it as lying east of 
gotiation or by the sword. Texas had surren- || the river. This, then, is the New Mexico, and 
dered the sword, as well as the power of negotia- || the only New Mexico, ceded by Mexico to the 
tion, into the hands of the United States. The || United States. All east of the river, according to 
Government of the United States was therefore || the plain and only meaning which can be attached 
bound in good faith, according to the stipulation || to the treaty, is and was Texas. The*treaty was 
which had been entered into, and by every prin- || made according to this map, and not by the di- 
ciple of moral honesty, to maintain fairly the just || visions of Mexico, or Humboldt and Wislizenus, 
rights of Texas in the adjustment of this bound- || or anybody else. 
ary. Itdid so; it settled her boundary, and now Wouid the Senator from New Jersey purchase 
there ie no quarrel between her and Mexico. This | 9 tract of land, and go through the solemnity of 
Gevernment did another thing by means of this signing and sealing the deed for it, and make the 
treaty; it acquired territory from Mexico under | geljer sign also a map descriptive of the land pur- 
the name of California and New Mexico, as an | chased, describing it all as being on the north side 
indemnity, as 1 was said, for the war; and here || of a well-known river, and then claim land on the 
let me read the fifth article of the treaty, to see || south side of the same river to which he had as- 
how the matter of the boundary line between the serted, pending the purchase, that another held 
two Republics was arranged: title for? No, sir, he would not do any such thing, 
Fifth Article of the Treaty with Mexico. and I do not think he is under any obligation to 
“Art. V. ‘The boundary line between the two Republics || claim any more for the Government of the United 
shall commence in the Gulf of Mexico, three leagues froin States than for himself; for I can see no difference 
land, opposite the mouth of the Rio Grande, otherwise || in the principle whether applied to the action of 
called Rio Bravo del Norte, or opposite the mouth of its he G enment f individual Wel . 
deepest branch, if it should have more than one branch || %€ Government or OF an inc ant ell, _s 
emptying directly into the sea; from thence up the middle || here is a claim set up by the United States, of 
of aa river, ae the deepest pe where it has || which Texas had not the slightest notice until it 
more than one, tothe point where it strikes the southern ‘termi s j ati Texas 
boundary of New Mexico; thence westwardly along the a4 all Coteresned a , Was . ae Texas 
whole southern boundary of New Mexico, (which runs fairly to give her no notice that you disrezard: d 
north of the town called Paso,) to its western termination; || her claim to this territory > Was it dealing fairly 
thence northward along the western line of New Mexico, || with her during the war and the negotiations on 
until it intersects the first branch of the river. Gila ; (or if it te : i 
should not intersect any branch of that river, then to the the beet 4 wabject to tell her that her | oundat y was 
point on the said line nearest to such branch, and thence || Fecognized : Was it proof of a spirit of candor, 
in a direct line to the same ;) thence down the middle of the || not to say magnanimity, on the part of this Gov- 
said braneh and of the said river, until it empties into the || ernment to deceive her, not only by concealing 
Rio Colorado; thence across the Rio Colorado, following the f, but b ivine | false pera? 7 
division line between Upper and Lower California, to the ae Brving hes 1 ree ty 
Pacific ocean I regret that in this discussion the power of the 
United States to teach Texas that there is a judi- 
ciary has been alluded to. I regret that we have 
been told that if Texas dare to do anything there 
is a **lion in the path.” Texas, sir, 1 believe, 
will discharge all her obligations to the Constitu- 
tion of the United States in good faith. She will 
render cheerful obedience to all constitutional acts 
of Congress; but, however many “ lions’’ you 
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| may place in her path, she will march forward to | 
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be frightened out of the assertion of her rights by 
that comparison—— I 

Mr. DAYTON. I regret that a figure of speech 
I made use of has given such offence to the honor- 
able Senator. He will recollect that | made use 
of it in relation to his own remark about the 
bravery and determination of the Texans, and 
that they would give up every citizen befors they 
would yield, and so forth. It was in reference to 
that remark of his that | ventured to say that if 
they attempted anything more then to enforce 
their civil jurisdiction—and | have too much re~ 
spect for the people of Texas to suppose they 
would do anything more—they might perhaps 
meet with a lion in their path, 

Mr. RUSK. Then | hope that compromise, 
and reason, and justice will settle this matter, and 
not power. But the honorable Senator was not 
the only one who spoke of power. It was said 
elsewhere—I do not remember by whom——that it 
was the duty of the United States to hold this pos- 
session, and she knew how to do it; that was said 
when Texas took steps to extend her jurisdiction 
there. Under these circumstances, Mr. President, 
I say here in my place, and without too much 
zeal on the subject, that, if there is any title on the 
part of the United States, it never can be derived 
from that treaty, it never can trace its origin to the 
bond between the United States And Texas; it 
never can trace its origin to any of the negotiations 
between Texas and the United States, and the 
United States and Mexico. It must depend upon 
power; and | am more mistaken than ever | was 
in my life, if Texas does not assert her rights and 
extend her jurisdiction. This Government should 
exist, not by the power of the sword; and care 
should be taken how it unsheathes it to enforce 
obedience. This Government was never formed 
to exist by the sword. Despotic Governments 
may be sustained by such means, but this Gov- 
ernment was formed to depend upon the affections 
of the States. When it loses those affections, and 

lepends upon the sword for its existence, its days 
will be few, and another will take its office. 

Mr. HALE. Mr. President, this is the only 
argument | have ever listened to from which the 
result on both sides must evidently be the same. 
If the argument of the Senator from New Jersey 
[Mr. Dayron] be correct and sound, and the facia 
on which he bases it are substantiated, why, then, 
it is certain that we onght not to pay ‘Texas any- 
thing, because they have no title to that territory. 
The title is clearly with us. ‘Then, on the other 
hand, if the argument of the Senator from Texas 
[Mr. Rusk] be sound, and the facts upon which 
he bases that arzument are correct, then tt 18 also 
clear that we ought not to pay Texas anything, 
because | hold that we have no right to buy a part 
of the territory of a State for the purpose of con- 
verting it into territory of the United States. I 
am clearly of opinion that this Government has 
no such power; 80 that whether the Senator from 
New Jersey be right, or whether the Senator from 
Texas be right, the conelusion is equally the same; 
so that this part of the bill ought to be stricken 
out. Sir, it seems to me that this is the great 
questien in the bill, if it be not the whole bill it- 
self. 

And now, sir, [ wish to read fora few moments, 
and to incorporate into my remarks, an extract or 
two written by a master hand, in relation toa 
question which, I think, was quite analogous to 
this question of paying the debt of Texas; for as 
such | regard it. It will be found in Jefferson's 
Manual, that the rule laid down—and | want to 
show its application in this case—is this: 

“ Where the private interests of a member are concerned 
in a bill or question, he is to withdraw. And where such 


an interest has appeared, his voice has been disallowed even * 


after a division. In 4 case ao contrary not only to the laws 
of decency, but t. the fundamental principles of the social 
compact, which denies to any man to be a judge in his own 
cause, it is for the honor of the House that this rate of im- 
memorial observance should be strictly adhered to.”’ 

Now, I do not mean to say that we are all sim- 
ply isolated individuals, having no interests except 
those which affect us as individuals. 

Well, sir, the history given by Jefferson of the 
funding of our national debt, is a very instructive 
page of our history, and may be well studied in 
reference to the aspect in which this proposition 
to pay the Texan debt shows itself. Jeflerson 
gives an account of it thus: 





a 
te 
* 





SE he or Den 





372 


3lst Cone..... Ist Sess. 


* After the expedient of paper money had exhausted itself, 
certificates of debt were given to individual creditors, with 
assuiance Of pay uel as soon as the new States should be 
able, But the distresses of the people often obliged them to 
pirt with these forthe half, the filth, and even a tenth of 
tivir value 5 and speculators had inade a trade of cozening 
them trom the holders by the most fraudulent practices and 
persuasions that they would never be paid. in the bill for 
funding aod paying these, Hamilton made no difference be- 
tween the original holders and the fraudulent purchasers of 
this paper. Great and just repugnance arose out of putting 
these two classes of creditors on the same footing 3; and great 
excrlions were used to pay the former the full value, and to 
the holders the price only which they had paid wiih interest. 
But this would have prevented the game which was to be 
played, and for which the minds of greedy members were al- 
ready tutored and prepared. When the trial of strength on 
these several efforts had indicated the form in which the bill 
would finally pass, this being Known within doors sooner 
than without, and especially than to those who were in dis 
tent parts of the Union, the base scramble began. Couriers 


and relay-horses by land, and swifl-sailing pi‘ot-boats by sea, 
were flying in all directions.’”* 

** Active partners and agents were associated and multi- 
phed in every State, town, and country neighborhood ; and 
thus paper was bought up at five shilliags, and even as low 
as two shillings in the pound, before the holder knew that 
Congress had already provided for its redemption at par. 
Immense sums were thus filched from the poor and ignorant, 
wad fortunes accumulated by those who had themselves been 
poor enough before.”’ 


Sir, it has been said that history is philosophy 
tcaching us by example. Here are examples; and 
I carnestly hope that the lessons which they veach 
us may not be lost. 

Now, sir, what is the fact? I understand that 
the stocks of this Texan debt are at this moment 
worth about thirty-five cents on the dollar. 1 pre- 
sume that that is much higher than they were at 
the commencement of this session of Congress; 
but as to that 1 am not certainly informed. | pre- 
sume, however, that thirty-five cents on the dollar 
is very much above the selling price of these stocks 
when this bill was first introduced into this body. 
But, sir, supposing that these stocks then were 
worth thirty or thirty-five cents on the dollar, and 
that this bill should pass, what will these stocks 
be worth then? Why, sir, they will be worth 
their face. 

Now, sir, what is this bill? If this feature of it 
is carried out, it is nothing more nor less than a 
gift—and 1 suppose that is as hard a name as it 
will do to call it here—it is nothing more nor less 
than a gift to these holders of this stock to the 
amount of seven millions of dollars. Sir, I do 
not wonder that there is a great deal of distress 
all over the country; | do not wonder that the 
people are looking with anxious eyes, from the 
various markets where stocks are bought and sold, 
to the deliberations of this body; I do not wonder 
that there are many whose trade it is, outside of 
this Chamber, to manufacture public sentiment to 
be brought here to bear upon this body, when 
there is a fund of seven millions of dollars depend- 
ing upon the conclusion to which we may come. 
This, sir, appears to me to be one of the most dan- 
gerous and alarming features in the legislation of 
this body that ever has heen, or ever can be, in- 
troduced into the legislation of Congress. That, 
sir, 8 a direct bribe to the holders of this stock to 
do what they can to bring the Treasury to bear 
ipon this body to pass this bill, and seven mil- 
lions of dollars is the lever by which public opin- 
ion may be set to work to bring about its passage. 
No, sir; if this land belongs to Texas, let her have 
it, in all conscience. I have said it before, and | 
now repeat it again, that I am willing to do justice, 
full justice, to the claims of Texas; and I say 
again, if this land is hers, let her have it. 

But, sir, let me ask, is there no posssible way 
of settling this controversy? Does the honorable 
Senator from ‘Texas [Mr. Rusk] mean to say that 
the right to declare the boundaries of a State is a 
part of her sovereignty, and that without it she 
has no sovereignty? What will youdo when two 
novereignties come together? Suppose that two 
sovereign States take into their heads to declare 
for themselves new boundaries, and each of these 
States declares its boundaries to be half way across 
the other State; will they not have a conflict? and 
who is to deeide? 

Mr. RUSK. The honorable Senator from New 
Hampshire has misunderstood me. According to 
the representation which he gives of my argu- 
ment, am made to say the power in a govern- 
ment to form a boundary is the same that would 
be exercised in forming a sovereignty, and that the 
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same power which would give authority over one || rightof securing to that territory the institution of 
inch of soil would give authority over the whole | slavery; if that isan advantage which they have, 
that such @ sovereignty might claim. Il certainly | let them keep it, in God’s name. But, on the 
said no such thing, and did not mean to be so un- || other hand, if the right be the other way, and the 
derstood. United States have a right to this territory, then, 
Mr. HALE. Well, 1 suppose Texas has a || sir, itis an impeachment of both Texas and the 
perfect right to fix her boundaries wherever such |, United States to suppose that there 18 no other 
fixing would not clash with any other rights; but |! way of settling this controversy except by those 
it 1s certain that Texas must be bounded by some- || immense payments which it is proposed by thig 
thing; she cannot spread herself all over the world. | bill that we should give. For these reasons, as 
Then, sir, there must bea boundary between Texas | well as for others to which I will not now advert, 
and the United States somewhere. However, it || 1 do most earnestly hope, whatever may be the 
is in dispute; and the party on the one side is the || fate of this bill, whether it is to becomea law or 
United Siates, and on the other side the State of | whetier itis to be defeated, | do hope, for the 
Texas. Now, if Texas has a right to say where || sake of the precedent it may set for the future, 
her boundary is, the United States have the same || that this section of the bill will be stricken out, 
right on their part, and there must be some mode || and that it will not be allowed to remain upon the 
of settling the difficulty. It is not competent for || bill as it shall pass the Senate, if it should pass, 
the State of Texas to say that her boundaries shall |, Sir, to pass this bill with this section is to adopt 
be there, and there, and there, if the United States | one of the most dangerous and mischievous leyis- 
do not agree to it. lative precedents to which we could have resort, 
Mr. RUSK. The Senator from New Hamp- Mr. FOOTE. If any influences of such a char- 
shire really appears to me to be arguing asif Texas | acter as have been described by the Senator from 
had no boundaries at all, forgetting that they are | New Hampshire have been brought to bear upon 
all settled with the exception the Congress of the United States, in any shape or 
Mr. HALE. If they are all settled, then there || form, or if anything like a menace or threatening 
is an end to the question; there is no argument || of such influences being made to bear upon the 
open. legislation of the country has occurred, the evi- 
Mr. COOPER, (in his seat.) I suppose the || dence of that state of things is not in my posses- 
Senator from Texas was going to say, all ‘except |, sion. If any one has undertaken to bribe any par- 
the northern boundary.’’ ticular member of Congress; if corruption, which is 
Mr. HALE. Well, if the boundaries are all | described as stalking abroad here, and corruptinflu- 
settled, there is no argument. But, I take it for | ences that are represented as being brought to bear 
granted that there may yet be a dispute, and, if it || upon the legislation of the country; if corrupuon 
should come to that, we must either submit to the || in the shape of bribery has been attempted; and if 
ultimatum proposed by Texas, or have the matter | the honorable Senator from New Hampshire will 
settled in some other way. But, sir, of all the || bring the evidence of such a state of things before 
modes that can be devised, this one of giving seven |, this body, he will be recognized, and recognized 
millions, or ten millions of dollars—whatever the || justly, in my opinion, as a publie benefactor. If 
amount may be—to the holders of this stock is the || he has any such evidence in his possession—if any 
worst, being the most corrupting in all its tenden- || one has come into proximity with him, exhibiting 
cies, in all its features; and, as it appears to me, is || in any shape or form a disposition to bring these 
one of the most alarming precedents that could be || corrupt influences to bear upon the vote of any 
introduced into a legislative body. _member of this body, or upon the vote of any 
Sir, it is said that there is a good deal of human || member of the House of Representatives, the duty 
nature in mankind. [A laugh.} Sir, that is true, || of the honorable Senator from New Hampshire 
so true that some honorable Senators laugh to | imperatively demands that, instead of indulging in 
hear it; and, if it is true, then it is no impeach- || declamation, such as that which he has exhibited 
ment of a legislative body to say that they partake || this morning, he should state the facts of the case 
of the common frailties of human nature. Sir, || —that he should narrate all the facts explicitly; 
seven millions of dollars sounds pretty largely || yes, sir, and call for a committee of investigation, 
with mankind in general. I was going to say that || to scrutinize the whole matter, and take up the 
it could be no impeachment of Congress, nor in- || offender. In the absence of such a statement upon 
deed of anybody else, to say that they are men || the part of the Senator, | will not believe that the 
of the like infirmities with the rest of mankind, || condition of things he has described has any ex- 
and that they have frailties; and that in view of || istence at all, except in his own fancy. I hope 
this matter, this ten millions—for I state it hypo- || that the Senator will give us the evidence of such 
thetically—lI say in view of this, I regard it as the || a state of things, if it actually exists. But for the 
most alarming feature in this bill. If Texas has || honor of the country, | trust that such languege as 
a just claim to this Jand, 1 would be the Jast man || this will not be indulged by any one, unless he 
upon this floor to refuse to let her have it, or to || has evidence in his possession, the presentation oi 
throw any difficulty in the way; but I willsaythatif| which would fully verify all that he states to the 
Texas is to be the means of introducing this system || satisfaction of all honest and unprejudiced men, 
of legislation into Congress, and if the admission || and convince them that corrupt influences have 
of the Texan boundary question into this contro- |, been brought to bear in behalf of this measure, a3 
versy is to be the occasion of introducing such a || represented by the Senator from New Hampshire. 
system of legislation as this, great as is my regard || One more remark, and I have done. The hon- 
for Texas—and I speak this in no other terms than || orable Senator this morning seems to be exceed- 
those of the highest respect and kindness for that || ingly scrupulous in regard to legislation. He is ex- 
people, and the honorable Senator who sits near || ceedingly unwilling to engage in any legislation 
me (Mr. Houston] knows well what my opin- || which is not honest; which isnot equitable; which 
ions are upon that subject—I say, high as that re- || is not such as would be creditable to the country; 
spect is, | shall lament, exceedingly lament, over | which is not such as will read well upon the page 
this case more than all: others comparatively, to || of history; and yet that honorale Senator is the 
see the day upon which this system of legislation || leading champion, and one of the most earnest ad- 
is introduced, because I believe that the success- || vocates of a principle, if he will permit me to say 
fut incorporation of this system of legislation into || it—I speak of the Wilmot proviso, Mr. Presi- 
our history will be the day that will give corrup- || dent—as dishonest, in my judgment—lI speak of 
tion so strong a foothold that it will be utterly || the principle—as disreputable, in my estimation, 
useless to undertake, utterly hopeless to expect to |; as highway robbery; for, sir, it isa scheme by 
restore a wholesome and healthy tone to the dis- || means of which one half of the States of this 
cussions of the Congress of the United States. No, | Union are to be robbed of their property. Every 
sir, | would sooner give up to Texas the lastinch |! unprejudiced mind everywhere will understand it. 
of ground that she claims; I would yield every- || The honorable Senator is one of the leading 
thing, give it up freely, gladly, and joyfully, before || champions of-that principle, one of its most earu- 
| would consent to introduce such a principle as || est advocates, and one of its most efficient main- 
this into our legislation, Sir, there must be a || tainera;and yet he has not only been here this 
question of right here. © If it is right that Texas || morning, and announced himself as the special 
should have this territory, if it belongs to her, if || champion of legisla‘ive morals, but as being par- 
it is an advantage to that portion of the United || ticularly solicitous to save the legislation of the 
States who imitate her in some of her institutions, || United States from that corruption with which he 
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and who earnestly strive for the extension of the |! says it is threatened. Sir, he may reconcile these 
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inconsistencies, which are apparent in bis course 
in reference to this matter, in any way which he 
is capable of doing it. But I beg the honorable 
Senator, for the honorof the country and the hon- 
or of us all, never again to indulge in suggestions 
of the kind he has brought in this morning, unless 
he has the evidence to produce. | should not 
have said a word, but that the speech of the hon- 
orable Senator, going out wholly unanswered, 
might induce some person to suppose that facts 
had come to his Knowledge to satisfy him that at- | 
tempts had been made, by wholesale bribery, to 
corrupt the legislation of Congress, and to secure 
the passage of a measure whieh otherwise would 
have been certainly defeated. 

Mr. HALE. Mr. President, the narration of 
facts which | gave this morning was not my own. 
It was that of Mr. Jefferson. All the facts which 
| stated, | remarked at the time, were a history of 
his; and | suppose the denunciation of the proviso 
as being highway robbery, as Jefferson was the 
author of it, will fall upon Jefferson and not upon 
me. Now, sir, the honorable Senator asks me if | 
| know anything about bribery? 1 have not inti- 
mated that there was any, sir; but | was just hold- 
ing up the lamp of history to guide us in our pres- 
ent walk. But if there was anything of that sort, 
if fora moment the fancy could conceive such a 
state of things as a price being actually offered, 
does not the honorable Senator know enough to 
know that those who were disposed to offer a price 
would go to the “ leading members,’’ to those 
who would have influence; that they would not go 
to persons of such humble influence as myself, to 
one who is so proseribed; in short, one who is 
* dead and buried???’ Why, sir, such an insinua- 
tion would be very unkind; it seems to me to bea 
fling at my want of influence here; and if 1 did not 
know how averse the honorable Senator is to ma- 
king any personal allusions, [a laugh,] | might 
think that he meant it unkindly. Bat, knowing 
that that is not his character, I will not mdulge in 
any supposition of that sort. 

But, Mr. President, I did not mean to assert that 
anything of the kind bad come within my knowl- 
edge. Idid not mean to intimate, God knows, 
and everybody knows, that there was a gentleman 
whose purity upon this subject was liable even to 
the breath of suspicion; and I do not put this in 
asamere formal disclaimer, or figure of speech, 
but I speak from the honest convictions of my un- | 
derstanding. I did not believe, and 1 do not be- 
lieve, that there is an individual upon this floor | 
against whose purity the breath of suspicion could 
rest for a moment. {| 

Having said that much, I have said enough. 
But | might go on to say that we are all frail since 
the fallof Adam, the whole of us; and that we 
may be subject to the same influences that the rest | 
of mankind have been subject to. And, sir, I | 
must believe also that the other branch of the Na- 
tional Legislature is composed of men of like pas- | 
sions and like infirmities with ourselves; and I 
know-that it has been considered in times past 
that this matter of pecuniary consideration, di- | 
rectly or remotely affecting the proceedings and | 
deliberations of legislative bodies, has been sup- | 
posed to be a dangerous element to be mixed up 
with their deliberations. That was all I said, 
was all | intended to intimate. I meant to hold | 
up the light to direct our path—one that would 
point out the pitfalls into which some have fallen 
that have gone before us; and I thought that, to 
take away all danger of a stumble on our part, it 
would be best to remove, not the “ gaping wound,”’ | 
but the gaping gulf into which we may fall. | 
([Laughter.] This, sir, was the only object I had 
in view; and I confess that, notwithstanding the 
remarks of the honorable Senator from Mis- 
sissippl, to which I always listen with instrue- 
tion, with profit, and with pleasure, when they 
are not too personal to myself, [laughter]—I say | 
that, notwithstanding all I have heard from him, 

am convinced now, better than | was when | 
began, that what I have said has been well said; | 
that is to say, that it has been well that it was 
said. Ido not say how well it was said, but that | 
it was well that it was said. | 

Mr. FOOTE. I am giad now, Mr. President, I} 
that [ gave the honorable Senator from New | 


Hampshire an opportunity for explaining himself 
more particularly, which he has done very hand-~ 














somely and very gracefully; and I am eiad that 
he affirms in that explanation that he did not refer 
to any matter of his own knowledge, or relating 
to the present time. I will now state to him, 
what it is probable he did not know; which is, 
that there have been grave charges of this very 
sort made in several newspapers. The Senator 
says that he only read from Jefferson, and made 
Jefferson responsible, and that he did not do so 
because he knew of anything in the present times, 
er the circumstances of the present times, to make 
the language which he read applicable; that there 
is nothing either known or suspected by him to 
which it can apply. It seems to me, then, that 
the whole of what he has said and read upon the 
subject is quite irrelevant. It seems to have had 
no purpose or object. 

The honorable Senator talks about the leading 
members of the Senate, and says-that of course he 
is not expected to know what is going on, he not 
being a leading member. Well, he may or may 
not be a leading member; I wil! not pretend to say. 
But I beg leave to suggest, for his corsideration, 


| that there are different kinds of bribery possible. 


It is sometimes expedient to give large amounts to 
men of high distinction and extended influence, 
who could not be bought at any petty price. IT 
understand, also, that sometimes a man is bought 


| who is of less intrinsic value, but who can be ob- 


tained at a cheap rate; so that a man who is not a 
leading member of Congress might possibly be 
the subject of corruption, provided the price is 
sufficiently small. 

I will end this whole matter by saying that, as 
the honorable Senator acquits us all so handsome- 
ly, and shows that his remarks have no applica- 
tion to us, I think we ought, if that was the pur- 
pose, to permit him with becoming liberality to 
confess his own weaknesses. 

Mr. BERRIEN. Mr. President, I have some 
brief remarks to make to the Senate, on the sub- 
ject now under consideration, and I think the 
present moment as anpropriate as any which may 
occur. The motion is, to strike out the whole of 
the thirty-ninth section of the bill. Well, sir, 
whatever may be the effect of this measure in re- 
storing peace, and that harmony of feeling which 
is so desirable, it is quite certain, pass it in any 
form you please, that if you divest it of the pro- 
vision which is contained in this section, so far 
from aiding in the restoration of harmony through 


| the country, its result must be to promote dissen- 


sion, to furnish occasion for discussion, to pro- 
duce excited and angry feelings, and in the event 
to draw into question the powers of the General 
Government. The object of this bill is to provide 
governments for the whole of the territories ac- 
quired from Mexico. First, it is proposed to ac- 
cept and admit the State of California, as a State, 


| with the boundaries she has assumed; second, to 
| establish the Territory of Utah, taking as the 
| southern boundary of that Territory the dividing 


ridge which separates the waters that flow into the 


|| great basin from those that fall into the Colorado 
| and the Gulf of California, and then it proposes 
| that the remaining territory acquired by the treaty 


with Mexico shall constitute the Territory of New 
Mexico. What then is the boundary of New 
Mexico? It is to consist of the remaining terri- 
tory acquired from Mexico. Is it the territory 
lying entirely west of the Rio Grande, leaving the 
claim of Texas to that which lies on the east of 
that river undisturbed, or does it inclnde a portion 
of what was also formerly New Mexico, lying 
within the boundaries of the State of Texas as 
she has defined them for herself? We know very 
well that there are two opposite opinions upon 
this subject, entertained and maintained by differ- 
ent portions of the country, and by different mem- 
bers of the Senate and House of Representatives, 
whieh are equally entitled to respect and consider- 
ation. How then is this Territory of New Mex- 
ico to be organized? Unless its boundaries are 
previously ascertained, and unless these are deter- 
mined by this bill, will it not be a measure calcu- 
lated to produce discord, instead of being, as it is 
intended to be, a bill of peace? It is for the pur- 
pose of avoiding this result, that the provision con- 
tained in this thirty-ninth section has been inserted 
by the committee. ‘Texas asserts her claim to all 
the territory lying east of the Rio Grande from the 


mouth of that river'to ite-seurce. A considerable \ show that this early assertion of boundary by 
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portion of the American people, and many repre- 
sentatives in both branches of the Naticnal Legis- 
lature, deny her title to that extent, asserting that 
It is limited by the eastern and eouthern boundary 
of New Mexico, if not by the Nueces. Now, 
sir, this bill proposes a mode by which that con- 
troversy may be settled in a manner which is con- 
sistent with the constitutional powers of the Uni- 
ted States, and which will certainty be consistent 
with the rights of Texas, because the mode of 
settlement ts made to depend upon her assent. 
The inquiry then is, in the first place, what are 
the rights of Texas? and, secondly, the constitu- 
tional powers of the United States to authorize 
the settlement of the conflictive claims of Texas 
and the United States in the mode proposed by 
this bill? 

If the Senate will indulge me fora brief moment, 
I will endeavor to muintain the proposition which 
I asserted the other day, in the hurried remarks I 
made when | supposed that the vote was about to 
be taken. 1 do not assert that proposition to be 
undeniable, because it has been denied, and that 
with no small degree of confidence; but Ido hold 
that itcan be maintained by a process of reason- 
ing which is ealculated to command the attention 
of the Senate. 1 assert the validity of the titte of 
Texas from the mouth of the Rio Grande to its 
source. I maintain the constitutional power of 
this Government to receive from ‘Texas a cession 
of any portion of the territory which she claims, 
and which the United States also claim, that may 
be necessary for the adjustment of this boundary. 
I maintain that it is in the power of the United 
States, through the medium of her courts—not by 
any legislative acts—to have the questions of 
boundary settled between herself and ‘Texas; but 
I hold that the mode of adjaating this boundary 
which will most conduce to the peace and harmony 
of the country, which will be perfectly consistent 
with the constitutional powers of the Congress of 
the United States, and at the same time consistent 
with, and calculated to advance, every principle 
of equity and justice in behalf of the claim of 
Texas, is the identical proposition contained in 
this bill. 

Now, I will, in the first place, express briefly 
the view which [ entertain in regard to the ngtts 
of Texas. Some days since, when | apprehend- 
ed that this question was about to be submitted to 
a vote, I stated briefly my view upon this subject, 
referring to the opinion which I had expressed 
anterior to the annexation of Texas, that her 
boundary was limited by the Nueces. I suggest- 
ed to the Senate that this question was now pre- 
sented in a very different aspect when the United 
States and Texas were parties to it, from thet 
which it exhibited when it was a matter of contest 
between Texas and Mexico, from whom she had 
separated. It is in illustration of that proposition 
that I desire to occupy the attention of the Senate 
for a few moments. 

Texas, in convention, anterior to her annexation 
to the United States, declared her boundary. In 
this she performed no unusual act. Every sove- 
reign State has the rizht—and I presume most 
sovereien States exercise it—of declaring their 
legitimate boundaries. Itis agreed that other and 
foreign States, whose interests may be affected by 
the boundaries which are thus asserted, are not 
bound by this declaration. It is very certain that 
by the mere act of declaring, in the Convention of 
1836, that her boundary extended to the Rio 
Grande, Texas could not in any degree affect the 
rights of Mexico. Nevertheless, it was an asser- 
tion of boundary made at an early day, anterior 
to her annexation to the United States; and that 
assertion—I ask that it may be observed—was not 
confined to this declaration in convention, but was 
made and affirmed, with arms in hand, in the face 
of her enemy, after the battle of San Jacinto. ht 


| was repeated in what was denominated the treaty 


between Texas and Santa Anna, the Mexican com- 
mander-in-chief, and the President (though not the 
acting President) of the Republic of Mexico. That 
document is referred to, let me say to the Senate, 
not because as a treaty it was valid, for its irvalid- 
ity was manifest on its face; and it was, moreover, 
ascertained by the fact that it was negotiated with 
a captain-general. No, sir; it is referred to for 
another and a very important purpose, namely: to 
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Texas was not limited to her legislative declara- 

tion; that it was made flagrante bello, with arms in 

her hands, and in the presence of her enemy. | 
This was in 1836. The war continued. The 
armistice which had been entered into by Mexico 
and Texas was suffered to expire, and their hostile 
relations were, of course, reéstablished. Such was 
the state of things when Texas was incorporated 
into this Union—adopted, cum onere, with the war 
which she was waging. She was then a sovereign 
State, having separated from Mexico. She had 
declared her independence—had manifested her 
capability to make good that declaration by force 
of arms, and had still these arms in the hands of 
her soldiery, to maintain the independence which 
she had declared. She was thus armed to main- 
tain her independence—not within this limit or 
that, or within any limit short of that which, by 
her solemn declaration in convention, she had 
affirmed to be her boundary. Consider this ques- 
tion in regard to mere matters of private right—ihe 
extent to which possession is evidence of title. 
Hf you enter into a possession of land without 
title, you are confined to the actual pedis posses- 
sioncm, and to such portion of the land beyond 
it as may be absolutely necessary to the enjoyment 
of that which you occupy; but if you have a title 
which defines your boundaries, your possession is 
coextensive with the limits prescribed by that 
title. When, therefore, Texas was engaged in a 
war with Mexico for the establishment of her in- 
dependence, it was for the establishment of that 
independence in and throughout the limits of the 
boundary which she had declared. Mexico, indeed, 
was not precluded by that declaration; but all 
other States dealing with Texas were bound to 
take notice that this was the extent of territory for 
which she was contending. The United States 
were especially bound to take notice of the limits 
she had assigned to her territory, and did take no- 
tice of it. They proposed to incorporate Texas 
into this Union. By the act of incorporation she 
would be divested of the power to obtain from 
Mexico, either by force or by negotiation, an ac- 
knowledgment of her boundary. Shestood at the 
moment of annexation with arms in her hands, 
and had proved, in the progress of that contest, 
her capacity to use them efficiently against her en- 
emy. I suppose no one will doubt the ability of 
Texas to have prosecuted her contest with Mex- 
ico to a successful result. It would be doing in- 
justice to the gallantry of her people, to the re- 
corded history of their struggles in that contest, to 
express a doubt upon this question. But, what- 
ever opinion may be entertained on that subject, 
this is certain, (and it is sufficient for the purpose 
of this argument,) she was engaged, with arms in 
whole territory which she now claims, and with her 
hands, in the assertion of her right to the nolice 
to the United States of the extent of her claim. 

Texas was thus incorporated into this Union, 
not, as has been suggested, with a guarantee of her 
limits by the United States? This Government 
was aware that the annexation of ‘Texas would be 
considered by Mexico as an unfriendly act, and 
was therefore desirous to accomplish it in such a 
manner as would be least offensive to that Repub- 
lic. We did not, consequently, agree, in the res- 
olution of annexation, to guaranty the boundaries 
which Texas had asserted in the various modes 
which | have adverted to, but we stipulated to re- 
ceive her with her rightful boundaries, and reserved 
to ourselves the right to determine those boundaries 
by a negotiation with Mexico; thus showing that 
we had nouce of her claim of boundary. 

Sir, the reservation of that right, and of that 
right only, excludes the exercise by the United 
States of any right not included in that reservation. 
i desire to ask if, without such reservation, Texas 
had been admitted into this Union, with the dec- 
laration upon her statute-book that her boundary 
extended to the Rio Grande, whether that would 
not have been held as her proper boundary? and 
whether, by force of the resolution of annexation, 
we would not have been bound to guaranty that 
boundary in its fullest extent? How have we 
escaped from that liability? The answer is, by || 
the reservation of the right to negotiate with Mex- 
ico in regard to this boundary. 

Now, let us consider how this power has been 
exercised which we had thus reserved to our- 
s ives. We did endeavor to enter into a negotia- || 


| 
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| quence of certain occurrences on the banks of the 


| President that American blood had been shed upon | 


| the States of this Union. 
power which we had reserved to ourselves to set- 


| aggression committed upon that territory, alleging | 
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tion with Mexico. A minister plenipotentiary, 

Mr. Slidell, was dispatched to that Republic. The 

Mexican Government refused to receive him, and 

the negotiation failed. What was our condition 

then? The answer is, simply, that the United 

States was functus officio as to the power she had | 
reserved. it was dependent upon the consent of || 
Mexico, and that was withheld. We had at- 
tempted to exercise this reserved power, and had 
failed. The resolution of annexation was then 
divested of that condition, and the obligation of the 
United States, under the Constitution, to protect 
Texas, as one of the States of this Union, to the || 
full extent of her asserted boundary, became sin- 
gle and absolute. But, sir, we did not stop here. 
When it was ascertained that Mexico was unwill- 
ing to enter into a negotiation with us for the pur- || 


pose of settling this boundary, we marched an || 


army into the disputed territory, to settle the ques- 
tion by force of arms. 


The Congress of the United States, in conse- 


lower Rio Grande, proceeded to declare war against 


| Mexico. We proclaimed that Mexico had breught |) 


on that war, and recognized the allegation of the 


‘American soil. Now, | desire to ask, by what || 


| right did we occupy the country between the 


Nueces and the Rio Grande, if it was nota part of 
the State of Texas? The United States never pre- || 


| tended to claim the country between the Nueces || 


and the Rio Grande. It was the claim of Texas || 
which we asserted; and it was American ground, \| 
in the view of this Government, because, and only || 
because, it was a part of the State of Texas, one of 

I repeat, that when thea) 
tle this boundary by negotiation had failed, this | 
Government, recognizing its obligations to Texas 
as one of the States of this Union—its constitu- 
tional obligation to defend her—proceeded to settle 
it by force, by the immediate occupation of a por- 
tion of the territory which was in contest, and by 
a declaration of war against Mexico for acts of || 


it to be American seil. ‘The war was entered into 
then in affirmance of the rights of Texas. The 
United States made no claim to the possession of 
that territory, except in her right. For its main- 
tenance the war was entered upon, and prose- | 
cuted to a successful result by our arms, in a | 
struggle in which Texas bore her share as one of | 
the United States. 

By the incorporation of Texas into the Union, 
we had deprived her of the means of asserting her 


| own right, and had ourselves undertaken to assert 
' and to maintain them. 


It was the constitutional || 
duty which we owed to her as one of the States | 
of this Union. And now can it be, when we have 
thus divested her of the sword and the privilege of 
negotiation, when we have assumed them both to | 
ourselves, when we have exercised them both in || 
the assertion of her rights, at the termination of | 
such a contest, can we look the civilized world in 

the face, and claim for ourselves that which we 
have been battling for as the right of one of the 
States of the Union? I put this question to the 
consideration of gentlemen who deny the right of | 
Texas. Suppose Mr. Slidell had been received, | 
and had negotiated a treaty by which Texas had | 
been limited to the Nueces; if ratified by us, Texas | 
would have been bound by it; for she had author- 
ized this Government to settle her boundaries by 
negotiauon with Mexico. Suppose, now, that he || 
had negotiated a treaty by which it had been de- || 
clared that the Rio Grande, from its mouth to its | 
source, was the boundary of the United States, | 
to whose benefit would the territory thus acquired 
have inured? Certainly the United States, acting 
in virtue of the power which was reserved to them 
to settle the boundaries of Texas by negotiation 
with Mexico, when they had in the course of that 


| but could by no possibility gain anything. 
| claim was yielded to Mexico she would lose j:. 


| Texas, would gain it. 


| claimed by 
| taposition to it? 
| controversy. 
| been limited to the Rio 
'tion had been made by treaty, either before or 
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| tween Mr. Slidell and the Mexican Governmey, 

| anterior to the war, as that negotiation was entered 
| upon in virtue of the power reserved to the Uniteq 
| States in the articles of annexation to settle the 


boundaries of Texas, it seems to me unquestion. 
able that whatever territory was so acquired wou\4 
have been acquired as a part of the territory of 
that State. Otherwise Texas was liable to lose, 


If her 


if it was yielded by Mexico, the United States, no 
I think, then, it will not 
be denied that if Mr. Slidell had succeeded jy 
negotiating a treaty by which the boundary of 
the United States had been extended to the Rio 


| Grande, the territory acquired would have inured 
| to the benefit of Texas; and if this be admitted, | 


advance one step further, and ask in what consists 
the difference between the acquisition of territory 


| made in pursuance of the power reserved by the 
| articles of annexation, and territory acquired by 


treaty at the termination of a war entered into in 
the assertion of the rights of Texas? The United 
States, | repeat, had no claim to the territory of 


| Mexico; they made none, except as they were the 


representatives of the State of Texas. They de- 
termined to settle the question which Mexico re. 
fused to adjust by negotiation, and to settle it by 
force. They occupied the disputed territory, they 
invaded Mexico, they compelled her to concede 
not only the territory which was claimed by Texas, 
but a large additional extent. Can this vary the 
rights of the parties? 

1 advance, then, another step in this inquiry. 
If this territory, having been acquired by treaty 
anterior to the war, would have inured to the ben- 
efitof Texas, which must be admitted, if there is 
no difference between territory so acquired by 


| treaty, and territory acquired by treaty at the ter- 


mination of a war prosecuted in affirmance of her 


| rights, which it will be difficult to deny, then | 


ask if that question can be in the slightest degree 
affected by the fact that the United States acquired 
by that treaty, not only the territory which was 

Seam; but additional territory in jux- 
That is the whole extent of the 
If your acquisition of territory had 

Granite; and that acquisi- 


after the war, it would have been palpable that it 
was the territory of Texas, the boundary of Texas, 
which was established in establishing the bound- 
ary of the United States. Can it change the in- 


| evitable conclusion resulting from this fact, that 


you haveacquired an additional territory, for which 
you have paid a consideration, and which you 
have acquired, not in the assertion of the rights 
of Texas, but under the influence of your own 


|| desire to extend your territory to the Pacific, and 
| for which you gave a consideration which Mexico 


deemed an equivalent? I think not. 


Judge if I 


| think rightly. 


I hope, then, Mr. President, that, as regards the 


| territory east of the Rio Grande, | have succeeded 
| in showing that, whether it had been acquired by 


treaty before or after the war, by itself or in con- 
nection with other territory, so far as it was within 
the limits of Texas, as these were asserted by her 
act of boundary of 1836, which were known to 
the United States, and which Texas continued to 
declare up to the time when she was incorporated 
into this Union, it must inure to the benefit of 


| Texas, while all that is west of it, is, of course, 
| the property of the United States. 


But the argument does not stop here: I referred 
the other day, as analogous to the present case, (0 


'the treaty which ascertained the northeastern 


boundary, to show that the principle for which | 
am contending was practically illustrated and en- 
forced in that treaty. That treaty established a 
conventional line between Great Britain and the 
United States, the result of which was to throw 


negotiation acquired the territory which Texas had 
claimed, could have had no pretence whatever to 
claim for themselves the territory thus acquired. 
if the treaty had circumscribed the boundary of 
Texas, she would have been forced to submit 
to it. Surely, when territory was obtained co- 
extensive with her claim, she was entitled to the 
benefit of it. It seems to me, sir, that this is a 
proposition which cannot be contested, that if this 
territory had been acquired by a negotiation be- 


|| into the United States a portion of territory which 
| had been oceupied by the suljects of Great Brit- 
| ain, and to throw on the other side of the linea 
| portion of territory claimed by the United States. 
'| In that case the territory which was established to 
| be within the limits of the United States was 
|| deemed and held to have been acquired, not by 

the United States, for their own benefit, but for 

the benetit of Massachusetts and Maine, whose 

boundaries were determined in determining those 
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7 
of the United States. The Senator from New | 
Jersey, (Mr. Dayton,] however, contends that | 
there is a want of that analogy which I asserted | 
between those two cases, and in these two partic- | 
vlars. He says, 1. That the boundary of the 
Siate of Massachusetts was determined by the | 
treaty of 1783. 2. That Maine and Massachusetts | 
were parties to the treaty of 1842, whereas Texas | 
was not a party to the treaty between Mexico and | 
the United States. Mr. President, in ascertaining | 
the analogy between any two propositions, you 
are to inquire what are the essential elements of 
that which you propose to compare with another. 
Now, what is essential in this case to prove the 
analogy which | contend for? Sir, it is this: It | 
should appear, first, that territory which was with- 
in the asserted boundaries of a State of this Union 
had been acquired by the United States by treaty | 
with a foreign Power; and, secondly, that that 
territory, So within the asserted limits of such 
State, and so acquired by a treaty with a foreign 
Power, had been held to have been acquired, not 
for the benefit of the United States, but for the 
benefit of the individual State. Now, sir, in all of 
these particulars, I maintain that the analogy is | 
perfect. The boundary of the State of Massachu- 
setts was ascertained by the treaty of 1783 between | 
Great Britain and the United States, because that 
was the limit of the United States in that direction. | 
The boundary of Texas, the limit of the United 
States in another direction, was ascertained by the || 
treaty of Guadalupe Hidalgo, in the same manner | 
as the boundary of Massachusetts was determined 
by the treaty of peace with Great Britain. In 
each case it was the boundary of the United States 
which was stipulated by treaty. The treaty of || 
1783 did not propose and designate the northeast- 
ern boundary of Massachusetts, but the boundary 
between the United States and Great Britain. 
And, forasmuch as Massachusetts claimed to that 
boundary of the United States, therefore what was | 
acquired by the treaty was held to be acquired for | 
the people of Massachusetts, and afterwards of 
Maine, which had been a part of that State. 

So in the treaty of Guadalupe Hidalgo, the 
boundary which it establishes is the boundary be- 
tween the Republic of Mexico and the United 
States; and the territory which is acquired, or that | 
portion which is east of the boundary so deter- | 
mined, must nure to the benefit of Texas, because 
Texas was a State of this Union bordering upon 
that boundary, and claiming to it—the extreme 
western or southwestern State of this Union. The 
cases, therefore, in these particulars, are perfectly | 
analogous. 

Again: for the purpose of denying this analogy, 
itis said that Texas was never in possession of 
that ‘territory; that it was in the possession of 
Mexicans, its inhabitants acknowledging no allegi- 
ance to Texas, but to the Mexican Government. 
Now, sir, to show how perfect the analogy is, will | 
Senators direct their attention to the Madawaska 
settlement, thrown within the limits of the United | 
States by the treaty with Great Britain of 1842? 
This was a British settlement, of which neither 
Maine nor Massachusetts had possession. And 
yet when it was acquired, by falling south and west 
of this conventional line, it was adjudged to inure 
to the benefit of a Staté which had never been in 
possession of it. The analogy, therefore, in this 
particular, is also perfect. 

Again: it is said that Maine and Massachusetts 
were parties to the treaty between the United States 
and Great Britain, but that Texas was no party to 
the treaty of Guadalupe. The Senator from New || 
Jersey explains to me what I am perfectly willing 
to accept as an explanation, that, by contending 
that they were parties to this treaty, he did not || 
mean to say that they were formal parties, but by || 
virtue of the agreement that they were to receive | 
the benefit of this portion of the treaty. l] 

Mr. DAYTON. The idea that! suggested was || 
this: the analogy failed in that particular, because || 
in this negotiation of the northeastern boundary, || 
not only the United States and Great Britain were | 
parties, but Maine and Massachusetts also, by the | 
condition that they were to receive the benefit of 
the land falling within the line. It was not there- 
fore the operation of any principle, but the special || 
agreement in that given case. 

Mr. BERRIEN. I am perfectly willing to re- || 
ceive the explanation of the gentleman from New |! 


Debate on the Comp 


and Massachusetts. 


| her case. 





Jersey. But he will find, | think, upon a mo- 
ment’s reflection, that it does not at all interfere 
with the analogy existing between the two cases. 
He did not intend to contend that they were par- 
ties in the strict sense of the term, but that they 
| were entitled to certain benefits to be derived from 
that treaty, in consideration of which they as- | 
sented to it, 
neeessarily parties to the treaty—that their assent | 
was not essential to its validity. 
vert to the message of the President of the United | 
States, accompanying the transmission of that 
treaty to the Senate, you will find it stated that 
| these commissioners, on the part of Maine and 
Massachusetts, were invited to attend here—not 
| because it was essential to the conclusion of the 
treaty that they should assent to it, but it was 
thought proper to invite them from the interest 
that their respective States had in the result of the 
treaty. 
tended that a Government like this, invested by 
the Constitution with the treaty-making power, Is 
| not competent to exercise that power, at least so 
far as it may be necessary for the settlement of its 
own boundaries, irrespective of the assent of any 
| State whose rights may be affected by it. 


Now, sir, | reply that they were not | 


lf you will ad- 


For | presume that it is not to be con- 


I do not contend that the United States can, by 


treaty, go within the limits of a State, and cede a 
portion of that State to a foreign Power. 
do contend that the United States, in the exercise 
of the treaty-making power, is competent to settle 
the boundary between ourselves and any foreign 
| Power, is armed with full authority to do so, by 
the constitutional grant of that power, and is not 
dependent in its exercise upon the will of any 
State whose limits may be affected by it. 
the States of Maine and Massachusetts were not 
strict and formal parties to this instruinent—nay, 
they were not necessary parties to it, in any form 
whatever. 
it resulted from the fact that a portion of the ter- 
ritory acquired fell within their limits. 
sent, though it was properly sought for, and was 
a just deference to the spirit of our institutions, a 
proper respect to the rights of two sovereign States 
of this Union, was certainly not essential to the 
conclusion or validity of the treaty. 
particular propriety in the invitauon, and why? 


But | 


Thus 


The benefit which they derived from 


Their as- 


‘There was a 


Because the United States, having endeavored 


upon several occasions (0 trace out the actual line 
which 
| having failed to accomplish it, had come to the 
determination, after these failures, to establish a 
conventional line which should serve in lieu, and 
instead of the line of the treaty of 83. 
conventional line might then interfere with the 
territory of the conterminous Siates, there was a 
fiiness and propriety in obtaining the assent of 


was stipulated by the treaty of *s3, but 


As this 


those States to the treaty which determined it. 


This consideration led to the invitation of Maine 
and Massachusetts to partake, not in the conclu- 
| sion of the treaty, but in preliminary consultations 


with our minister, by whom it was negotated. 
Mr. President, if Senators will turn their atten- 

tion for a moment to the treaty of Guadalupe and 

its results, as they affected the interests vf ‘l'exas, 


| they will perceive that there was no occasion for 


inviting that State to ,be a party to this treaty, 


either formally, or in such preliminary consulta- 


tions as were participated in by the States of Maine 
‘Those States were divested 
of a portion of their territory by this conventional 
line, and were therefore invited to attend, and con- 


| sulted with in the progress of the negouuauon. By 


the treaty of Guadalupe Hidalgo, ‘l’exas acquired 
the whole territory for which she contended. It 


| took nothing from her; it secured all that she 


claimed. ‘The Rio Grande was determined to be 
the boundary between the United States and Mex- 


| ico, and, inasmuch as Texas was not to suffer loss 


in consequence of that treaty, the considerations 
which induced the invitation of the commission- 
ers of Massachusetts and Maine, did not exist in 
It is obvious, then, sir, the argument of 
the Senator from New Jersey to the conirary not- 
withstanding, that these two cases run together— 
quatuor pedibus—that the analogy is perfect; that 


| in both cases we acquired territory falling within 


the limits claimed by a particular State, and by 
universal consent; and by the direct effect and op- 


eration of that treaty, that territory has been as- |, 
signed to the States within whose limits it fell, || which you are leaving open for future controversy 
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although they had never beiore been in possession 
of it. | submit to the Senate, therefore, that I 
have established the analogy for which 1 con- 
tended. 

But that is not the only objection to the claim of 
Texas. [tis said that she did not persevere m the 
asseruon of her claim. She made it in 36, in the 
manner of which | have spoken, and the gentleman 
from New Jersey says that no representative was 
assigned tq. that portion of Texas—no member 
from New Mexico took his seat in the convention 
which declared the suvereignty of that State. Sir, 
the reason is obvious. ‘That poruon of her terri- 
tory was not then under her couwol. Mexico was 
in possession of it, and claimed it as her own, and 
the laws of Texas were not extended to it. There 
is no novelty in this thing. ‘The United States, 
powerful as they are when compared with Texas, 
have been compelied to recogmze the principle, 
that the teritory of a State when in the possession 
of a foreign Power is not subject to its laws. It 
has been so decided in the State courts, and in the 
courts of the United States. The Senator trom 
New Jersey and myself have ugreed to lay aside 
our judicial ules, =| trust we have not parved en- 
tirely with our prolessional recollecuons. The 
Senator from New Jersey, | am sure, has not. 
In the meridian of life, aud actively engaged in 
professional pursuits, the principles of his protes- 
sion are vividly present to bis mind. With me, 
the recollections of an earlier day are, | hope, 
not entirely eflaced. The territory within the 
limits of one of the States of this Union, when 
by the occupation of a foreign force it was 
Withdrawn frow the jurisdicuon of that State, 
was held to be no longer within the scope of 
the operation of its laws. During the war of the 
Revoluuon, a poruon of the State of New York 
was lor a considerabie Ume in the occu pallon of 
the British forces. 1t was decided by the Supreme 
Court of that State, that the statute of limitations 
did not Operate against a person who remained 
within that portion of the State which was occu- 
pied by the enemy. A move recent case will be 
recollected. Casune, (Maine,) during the war of 
1812-'15, tell mto the possession of the enemy and 
conunued so for some time. Upon the reoceupa- 
tion of that place by the United States, an attempt 
was made to enforce the payment of duties for 
goods which were imported while the place was in 
ihe possession of the enemy. ‘That pretension 
was repudiated by the Supreme Court of the United 
Siates. It constututed, to be sure, they said,a part 
of the United States, but for the ume it was with- 
drawn from their jurisdicuon, and was not within 
the scope and operation of the duty acts. | refer 
to this last case particularly, for the purpose of 
relieving the cluun of ‘Texas from the objection 
which was tounded upon the fact that w e had a 
consulate at Sania Fé, and that the privilege of 
drawvack had been allowed for goods exported 
there. Mr. President, Lhis proves nothing imcon- 
sistent with the claun of Texas. You had a con- 
sul or commercial agent at Santa Fé, and author- 
ized this allowance of drawback before Texas was 
annexed to the United States, and you conunued 
them both, because your citizens who trade d there 
required consular protection, and the goods which 
were exported there, not being consumed by our 
own cilizens, Or within the sphere of the operation 
of our laws, were not liable for the payment of 
duties. ‘Then, sir, as | apprehend, this question 
stands upon the original tootung on which | have 
placed it; thatis, that the United States have ac- 
quired that lerritory in the assertion of the rights 
ut ‘Texas, and that she has dune no act to forfeit 
her claim to it. 

The next question which presents itself is, what 
disposition Shall be made of it?) We are propes- 
ing to provide governments for the whole of the 
territory which we have acquired from Mexico. 
California assumes to prescribe her own limits; 

Utah is to have limits which you determine for her; 
and then the residue is to constitute the territory 
of New Mexico. What is that residue? It isthe 
boundary of the Rio Grande from its mouth to its 
source, according to the opinions of some; while, 
according to others, whose opinions Lam bound to 
hold in respect, aud which the country cannot per- 
haps safely disregard, it is restricted within much 
narrower limits. “I'uere is, then, a vexed question 
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hetween the United States and Texas, or between 
‘Texas and New Mexico, if you strike out the 39th 
section of thrs bill. How can that question be de- 
cided? It may be settled by the Supreme Court of 
the United States; by negotiation, in the manner 


provided for in this bill; or without the interven- | 
tion of the courts of the United States, and with- | 
out the amicable settlement which rs proposed by | 


it, you may leave it to be settled by forcing upon 
the executive department the necessity (in behalf 
of New Mexico, or rather in the assertion of the 


right of domain of this Government) of resisting | 


the claim which Texas may assert, by such force 
as may be necessary to maimtain the claim of the 
United States. 

These are the various modes in which this con- 
troversy can be determined. It may be deter- 
mined by reference to the Supreme Court of the 
United States. 


to-morrow, if you will. Ido not consider it ne- 


cessary to await the admission of New Mexico as | 
a State, for 1 do not concur in the opinion that two | 


States must be parties to a controversy of this sort 
before the Supreme Court. 
that opinion to be given by the Chief Magistrate 
in the message which is before us. That is sug- 
gested as a mode by which this controversy may 
be settled; but, if it was designed to intimate that 
it is the only mode by which it could be judicially 

determined, I must respectfully dissent from sach 

an opinion. Sir, the United States may go into 
the Supreme Coart by a bill filed against any 
State of this Union, for the purpose of settling a 
question of boundary. I confess I have heard 

with surprise the expression of a doubt upon this 

subject. Why, the Supreme Court of the United 

States have long since decided, what one would 

think that common sense would have rendered ob- 

vious, that the jadicial power of a government 

must be commensurate with its legislative power; 

that whenever there is a power to make laws in a | 
free government, there must be a power to inter- 

pret them; whenever there is an obligation im- 

posed to see that laws are executed, there must be | 
a means provided by which the person charged 

with that daty can have those laws interpreted. 

It would be a most singular state of things if a gov- 

ernment were denied the privilege of going into 

its own courts for th’ purpose of having its own | 
laws interpreted; and yet that is the denial which | 
is involved in the doubt expressed in this case. | 
But the Constitution has left this matter without | 
adoubt. It declures that the judiciary power of | 
the United States shall extend to controversies in 

which the United States area party. Now, in a 

bill filed by the United States against any one of 

the States of this Union, this requisite is complied 

with. There would be a controversy to which 

the United States would bea party. That ascer- 

tains that the judicial power embraces it. If the 

controversy be with an individual, the United 

States would go into the subordinate courts, and 

the jurisdiction of the Supreme Court would be 

appellate. But the Constitution declares further, 

that when a State isa party, the Supreme Court 

should have original jurisdiction. Now, put these 

two clauses of the Constitution together. The 

judicial powers of the United States shall extend 

to controversies in which the United States is a 

party, and the original jurisdiction of the Supreme 

Court shall attach whenever a State is a party. 

Well, then, the United States files a bill against 

one of the States of this Union, and both of the 

terms of the Constitution are applicable to it. 

Here is a controversy in which the United States 

is a party, which brings it within the seope of the 

judicial power, and here is a controversy in which 

a State is a party, which gives original jurisdic- 

tion to the Supreme Court. 

I entertain, then, no doubt, Mr. President, as to 
the right of the United States to go into the Su- 
preme Court for the purpose of settling this con- 
troversy. But I should see that done with great 
reluctance until other means had been tried, and 
tried in vain. Emphatieally, sir, this is a politi- 
cal question, and it is always desirable, if we can 
avoid it, to relieve the judiciary from the decision 
of such questions. Lt is of incalculable importance 
to preserve that department in its purity—apart | 
from political controversies and the feelings they | 
are too apt to generate. i would prefer, therefore, | 
the adoption of any other mode by which the 


You may refer it to that tribunal | 


1 do not understand | 
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controversy could be settled, consistently with the | 
rights of the respective parties, and equally calcu- 


lated to produce peace and harmony tn the coun- || 
try. Besides, as a political question, it would || 


have to be decided with reference to political con- | 


siderations; for the Supreme Court holds, that in |. 


judging such a case, it must look to the action of | 
those other departments of the Government, which 
are charged with its political relations. ‘Then, in | 
deciding the question of the limits of the State of | 
‘Texas, it will be necessary for the Supreme Court | 
to go through the political history of this transac- | 
lion, to ascertain the views taken upon this sub- || 
ject by the legislative and executive departments || 
ot the Government. 
It seems to me, sir, it would be very singular, | 
certainly it would be very unfortunate, if we, in 
the exercise of our legislative powers, familiar as || 
we are with the polrtical history of this transac- | 
tion, in which most of us have been actors, cannot || 
devise a mode by which a satisfactory seulement 
of it can be accomplished. In my judgment, sir, | 
that mode is provided in the section of this bill 
which is now under consideration. It proposes 
to have this matter settled upon principles which 
‘Texas shall acknowledge to be equitable and just 
by her assent to the terms of the adjustment. It | 
seems to me that if we have the constitutional 
power to do this, the considerations which recom- 
mend it are unanswerable. ‘Then the only ques- 
tion is, have we that power? It is said, in the 
course of this debate, that you cannot go into a |) 
State and purchase a portion of her territory. Mr. 
President, that is a petilio principii. ‘To authorize 
that objection, you must first prove that the terri- 
tory proposed to be purchased is a part of the 
State of ‘Texas. Is the territory which it is pro- 
posed that ‘Texas shall cede, a part of that State? 
in my judgment it is; in the judgment of other 
Senators itis; but in the judgment of others it is 
not. It is not a settled, a decided question; a 
question upon which the State of ‘l'exas may rest 
without bemg subjected to dispute. It is not res 
adjudicata, tis questio verata; and it is for the pur- 
pose of relievi.g it from that vexation and this 
controversy, that this proposal is to be made. 
Why, sir, the Government has at ail times ex- | 
ercised this power. | referred the other day to the 
cession made by the State of Georgiu. It 1s utter- | 
ly impossible to deny the analogy between the two | 
cases. ‘he State of Georgia, as | then said, | 
claimed a territory extending fiom the Atlantic to | 
the Mississippi. ‘The United States claimed the |; 
unlocated jands within the limus of Georgia, on || 
the principle asserted by many of the States, that || 
as these were wrested from Great Britain by the || 
joint efforts of all the States, they ought to inure || 
to the benefit of ali. A territorial government was 
established by the United States west of the Chat- | 
anhoochee river. Georgia maintained her claim as || 
‘Texas is now doing. An act of Congress was 
passed, which provided for the settlement of these 
conflicting ciainis. Georgia assented to the pro- 
posal. Commussioners were appointed under au- 
thority of the two Governments. Articies of agree- | 
ment were executed, by which Georgia relinquished 
ali her claim west of the Chatuhooche river, now 
consutuung the States of Alabama and Mississip- 
pi, while those of the United States east of that 
river were relinquished to Georgia. No question 
has ever been raised as to the propriety of that 
cession. Georgia claimed, as ‘l'exas does now, an 
extent of territory to which the United States also | 
preferred a clam. She asserted that her bounda- 
ries were clearly defined in the Royal Charter, 
which extended them to the South sea. Texas 
rests upon her own declaration of boundary, made 
in her convention, repeated in the face of Mexico, 
when she was armed to maintain it, and notified to 
the United States when, by the act of annexation, 
she yielded her sovereign power of war and em- 
bassy. The United States asserted what may 
perhaps, in the Georgia case, have been consid- 
ered a mere color of claim—that the unlocated ter- | 
ritory in the several States should be divided 
between all the people of the Union; and Georgia, 
as other States have done, in the spirit of patriot- | 
ism, acquiesced in the relinquishment of her claim 
to that territory, for considerations which were | 
very minor when compared with the extent of || 
territory ceded. Apart trom motives of patriotism, || 
and the example of her sister States, the chief in- || 


| provision. 


| ing this proposition. 


—_ — es —==_ 
ducement to the cession hy Georgia, was the gijp. 
ulation by the United States to extinguish, at },, 
own expense, the Indian ttle to all the lands which 
remained within the limits of Georgia; that js 
those lying east of the Chatalroochee river. Thy, 
was the only really valuable consideration giyey 
by the United States for the cession. 

Now, sir, the question of constitutional powe, 
which was exerted in this case has never bee, 
denied. There were conflicting claims in thy: 
case, a8 in this, and the parties had the same and 
no greater power to adjust them. On the questing 
of power, then, [ cannot entertain a doubt. If the 
question of power be established, there are Strong 


|| motives to its exercise in the present condition of 


the country. 1 donot apprehend the degree of 


| danger which other Senators believe to exist, | 


do not fear the dissolution of this Union, or any- 
thing like civil commotion; nor do | believe tha 
this bill, pass it in what form you may, yill 
settle the existing controversy, and restore thet 
harmony which is so desirable in a Governmen 
like ours; but it commends itself to me as a meas. 
ure of peace, which may, to a certain extent, ex. 
ercise a beneficial influence over the public mind, 
But, sir, the essential provision of the bill is thet 
of which lam speaking. If you strike that from 
the brii, you leave the boundary between Texas 


(and New Mexico open and unsettled, and tha 


which was intended as a peace-offering will be- 


| come an incentive to discord. 


Mr. President, | am not deterred by the appre. 


'| hension suggested by some gentlemen, that the 


agitating question of slavery 1s to be affected by 
this provision, and unfavorably to the South. | 
am here (Lhope | need not say) with a disposi- 
tion to guard that important right of my constitu 


| ents to the utmost of my ability; certainly with- 


out any disposition to yield, in any essential par- 
ticular, any portion of their rights. But | am 
far from believing that I do so by advocating this 
1 shall not enter into the question of 
the operation of the Mexican jaws; all that has 
been sQfliciently discussed. The apprehension is, 
that the territory north of the boundary line which 
has been assigned to ‘Texas, and which is to be 


transferred to the United States, will become a 


part of New Mexico, and that that slave territory 
may become free soil. Sir, we are to consider 
that the bill contains no prohibition of slavery in 
the territories; that an attenrpt to introduce it has 
been put down by too decisive a vote to fiar its 
repetition in this Congress ; and that cee of 
a future Congress could not be restrained by any 
action of ours, while these territorial governments 
exist. 

Sir, there is another consideration operating 


| upon my mind; even if I could entertain the ap- 


prehension that a future Congress, in the wanton- 
ness of power, would prohibit slavery where it is 
now allowed, 1 would still believe that I was ad- 
vocating the best interests of the South in sustain- 
If Texas assents to it, she 
must do it under the conviction that her interests 
will be promoted by it. She is destined to become 
one of the most powerful of the slaveholding 
States. | believe the great interests of the South 
wili be much more essentially advanced by reliev- 
ing her from the incumbrance of that debt which 


| she has incurred in the achievement of. her inde- 
| pendence, thus allowing her to develop her ener- 


gies and to take promptly that position which she 
is destined to hold among her sister States of the 
South, than can possibly result to her or to them, 
by preserving four degrees of latitude from an in- 
terdiction of slavery, if our successors, departing 
from the faith upon which this biil will have been 


| enacted, shall impose it. 


1 hope I am understood now. I desire to ex- 
plain my views upon this subject with perfect 
frankness, and especially to my own constituents. 
I believe that southern interesis wiil be most ef- 
fectually promoted by giving strength and vigor 
to southern States. | believe that Texas, the 
youngest of our southern sisiers, possessing vast 
and undeveloped resources, is prevented from at- 
vancing ina career of unexampied prosperity by 
her fiscal embarrassments. 1 am willing, there- 


fore, in consideration of this transfer of territory, 
to give to her what shall be considered a fair 
equivalent for the territory proposed to be ceded, 
and for opr own equitable liability under the re3o- 
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lytions of annexation. We take from her the 
inad of debt which oppresses her; we leave her 
to the full development of her energies—free to 
inant herself of the bounties of Providence, by a 
rapid advance in that bright and glorious career to 


which I trust she is destined. in doing this, | 


feel that I shall much more essentially promote | 


the great interests of the southern States of this 
Union than by circumscribing the limits of free or 
slave soil within four degrees of latutude in such a 
country as that which extends from twenty miles 
above El Paso to 36° 30° north latitude. 

~ Mr. DAYTON. I have no purpose, Mr. Pres- 
ident, to open again the general discussion of the 
title of Texas to the territory in dispute. I have 
already gone into that at sufficient length. ~The 
Senator from Texas [Mr. Rusk] has to-day re- 
plied, and if he is salished, 1 am wiiling to let the 
argument with him stand on what has passed. 
But a few observations which have fallen from the 
Senator who has just taken his seat, (Mr. Ber- 
nieN,] renders it proper that 1 should say a few 
words more in regard to views thus expressed by 
him. 

He says, in the first place, that the Government 
of the United States entered upon this disputed ter- 
ritory under the Texas title, and that, having en- 
tered upon that territory under the Texas ttle, good 
faith and fair dealing require that we should rec- 
ognize that ide. If you grant the premises, there 
is ground for the conclusion. But | beg to take 
issue with the Senator upon the premises, as ap- 
plied to that part of the territory now in contro- 
versy. If you confine these premises to the lower 
Rio Grande, or to particular places, as for instance 
Corpus Christi, and along that line, it may be true 
that the United States took possession under claim 
of the Texas title. It was in connexion with that 
and some other matters, together with the fact that 
Texas had exefcised jurisdiction by extending her 
counties along there, that I said I thought it equi- 
table and right not to make serious question as to 
the right of Texas to the lower Rio Grande, (al- 
though I doubted that right, strictly considered.) 
The United States took possession, thus far, under 
and through her title. But the question is, did 
we enter under her title upon the Territory of 
New Mexico? Why, at the time when our mili- 


tary force entered upon New Mexico, we entered | 


it under a declaration of war. And if we entered 
New Mexico under the Texan title, it might with 
the same propriety be said, that when we ad- 
vanced upon Monterey, or Matamoros, or stormed 


Chapultepec, we did it under the ‘Texas tide. Our | 


armies marched into New Mexico under the laws 
of war; it was in prosecution of an offensive war- 
fare upon, the territory of the enemy. Then, 
again, the Senator, in illustrating his ideas, says 
that had this territory been obtained by the nego- 
tiations of Mr. Slidell, without any subsequent 
war, he can hardly conceive that any man under 


those circumstances would deny the right of Tex- | 


as. Now, with very great respect, | would deny 
it. Why, sir, Mr. Slidell was instructed by the 
Executive expressly, that the claim of Texas could 
not extend by any principle of fair construction 
beyond El! Paso. 
millions in money, and pay all the claims of our 
citizens against the citizens of Mexico, for all New 
Mexico; or to pay the claims of our citizens for 
that half of New Mexico lying east of the Rio 
Grande. Now, suppose that had been done; sup- 
pose that Mr. Shideil made a ireaty to that effect, 
and the United States had stipulated to pay that 
twelve millions of dollars without a war, would it 


then be contended that the United States had no | 


claim, and that we entered upon New Mexico un- 
der the Texan utie; that we were debarred from 
looking back ant seeing where the ttle really 
was? [apprehend not. 

Again, the Scnator has referred, by way of illus- 
tration, Lo one or two cases Which he says are 
analogous to that now in controversy. I think, 
Sir, thal nothing perhaps is so much calculated to 


lead men into error as a reliance on supposed an- | 


aiogtes. 


‘The analogics which he cites are, in my 
Jucgment, no analogtes at all. I desire only to be 
fairly understood. I think the northeastern boun- 
Gary case ts not at all analogous to the boundary 
case in dispute between the United States and 
Texas, for the simple reason that the boundary 
upon the northéastern frontier was not run be- 


He was instructed to give five | 





tween the United States and Great Britain, with 
an open question of controverted right remaining 
between the United States aad those States border- 
ing upon the line. ‘The United States had always 
admitted that whatever land should be vbtained 
would belong to Maine and Massachusetts. That 
was never controverted. The only question was 
where the old charter limits of Massachusetts ran, 
as fixed upon by the treaty of peace in 1783. 

1 said, furthermore, that Maine did not take 
possession of that small piece of land acquired, 
which was formerly without her limits, by the op- 
eration of any legal principle; but she took it be- 
cause she, with Massachusetts, were sub-parties 
to the contract, and it was understood in the nego- 
tiation, either expressly or by implication, that 
the land which fell within the boundary line which 
should be fixed should become the property of the 
States within which it fell. They took it, not by 
the operation of any general Jegal principle, but by 
virtue of an understanding with the commissien- 


| ers, express or implied, that the States should 


have it. It was certainly not because Maine was 
the border and adjoining State that she took it. 
But Texas here claims on httle other ground than 
as a border State. Now, suppose that the line of 
the northeastern boundary, mstead of being run 
where it was, had, by the payment of some mil- 
lions of money to Great Brita, been run so as to 
include New Brunswick and Canada—provinces 
outside the acknowledged or ancient boundaries 
of the colony of Massachusetts, as fixed or indica- 
ted in 1783. Would it, in such a case, have been 
pretended that, by the operation of any legal prin- 
ciple, those States would have Leen enutled to that 
tercitory? And yet that is the case here precisely. 
The question is, whether there is any principle of 
National or State law which will give to a border 
State, having no fair right before, any territory 
which the United States shall acquire, either by 
war or purchase, bordering upon it. 1 think not. 

But then, again, the bongrable Senator has illus- 
trated hig meaning by another analogy. Says he, 
the complaint is that ‘Texas has never taken pos- 
session of this territory. ‘That amounts to noth- 
ing, he says, because he has told us that Castine 
and New York were in possession of the British 
during the war, and yet the jurisdiction of their 
States was the same. ‘That is true; but surely, 
Mr. President, there is no analogy between the 
cases. ‘lhose places were within the acknowl- 
edged limius of the country, and our people had 
been expelled. But suppose that, while they and 
Canada and New Brunswick were in possession 
of Great Britain, the colony of New York had 
thought proper to define, by an act of her Assem- 
bly, her line of boundary, and should have de- 
clared that line to run around Canada and New 
Brunswick, but had failed to take possession of 
either, and that afterwards, by purchase or war, 
the United States had acquired both, would that 
have given Canada and New Brunswick to New 

| York? That would be a case analogous to the 
present. 

I referred to the fact that Texas had never ex- 
tended her jurisdiction within the boundaries of 
New Mexico forthe purpose of meeting one of 
the grounds of her claim and bearing some upon 
the other. Texas claimed ttle to New Mexico 
first by conquest and occupancy. | looked into 
her statutes forthe purpose of showing that she 
never had occupied or possessed it; on the con- 
trary, that throughout her legislation she had i- 
pliedly disclaimed all jurisdiction over it, At 
not therefore, at all a case analogous to that to 
which the Senator referred. However, | donot 
wish to consume further the time of the Senate, and, 
unless further attacked, wiil let the quesuon stand, 
so far as lam concerned, as | have heretofore 
placed it. 

Mr. BERRIEN. Mc. President, some of the 
remarks of the Senator from New Jersey render 
it necessary that 1 should say 2 word or two in 
reply. I bad contended that the United States 
had entered upon the territory which was in dis- 


is 


| pute between ‘Texas and Mexico, in atlirmance of 


| the rights of Texas, and deduced from it the con- 

clusion that, as that was an act of war, and was 
|| followed by a war in justification of the act, what- 
|| ever territory was acquired must have inured to the 
\| benefit of Texas. ‘The Senator from New Jersey 
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upon a part of the territory in dispute. If the 
reply of the Senator be competent to the purpose 
for which he designs it, the righis of Texas could 

not have been affirmed by this act on the part of 
the United States unless they had entered upon 

the territory in sufficient numbers to cover it from 

the mouth of the Rio Grande to the forty-second 

Degree of north latitude. When we entered upon 
apart of the disputed territory, we did ut im as- 
sertion of the rights of Texas to the whole, and 

it made no difference upon which part the entry 
was made. It was perfectly immaterial. We 
could not enter upon the whole of it at the same 
time. ‘Phis brief reply will, lL trust, suffice for 
that partof the Senator’s argument. 

in denying the analogy which | had drawn be- 
tween the treaty of 1842 and that of Guadalupe, 
the Senator from New Jersey tells the Senate 
that the territory which was acquired for Maine 
and Massachusetts, was not acquired for them be- 
cause they were border States, within whose lim- 
its the acquired territory fell, but because they 
were a species of *tsub-parties to the treaty;’’ f 
think thatis the term. Sir, if this were it 
would present a most singular state of facts. It 
would exhibit the United States, in negollaung a 
treaty with a foreign Power, as stipulating with 
the commissioners of one or two Siates of this 
Union that a portion of the territory which was 
to be acquired by that negotiation should not in- 
nure to the general benefit of the Union, but to the 
particular benefit of those States. Sir, unless those 
States had a right to the territory so acquired, 
the minister of the United States could votgive it 
to them. The negotuator of that treaty (Mr. 
W epster) is, however, before me, and can Buy 
whether the United States entered into any such 
contract with the States of Maine and Massachu- 
setts. 

Mr. WEBSTER. If the honorable member 
will allow, I will state just exactly how the case 
stands. The northeastern boundary dispute dad 
not arise out of the ancient charter of Massachu- 
setts. It went no further back than the treaty of 
17383, and had no reference to the charters of any 
of the colonies. ‘The dispute arose upon the true 
construction of the terms of the treaty of peace 
of 1733. That was the subject of much negotia- 
tion and diplomacy, as everybody knows. Some 
poruion of it had been settled, another portion re- 
rouined unsettled. Nobody ever doubted that 
when the line prescribed by the treaty of 1783 
should be ascertained and settled, the country on 
this side would belong to the States who claimed 
it, and the country on the other side would belong 
to the Britigh provinces. ‘Those States were Mas- 
sachusetts, Maine, New Elampshire, and New 
York. If the disputed boundary line had been 
settled as a matier of legal construction, or by 
arbitrament or otherwise, the effect would have 
been that those States would have been bound by 
that line. All admitted that the duty of seeing 
that line settled belonged to the United States. 
The difficulty of ascertaining the true line, on ac- 
count of the uncertainty of the terms of the eaty, 
led to the adopuon, in 1842, of a line of compro- 
mise and convenience, by mutual consent, in which 
each party should give and take. As that might 
lead to the necessily of passing away something 
that was the acknowledged property of Maine 
or Massachusetts, it was therefore necessary, in 
order tou make sucha line of compromise or equiv- 
alent an agreement, to obtain the consent of the 
States whose territory might be limited and cur- 
tailed by any concession that might be made out 
of their acknowledged terruory. That was the 
principle upon which the treaty of 1342 was nego- 
uated. it was a compromise by which Mame 
and Massachusetts lost some part of their own 
territory, and gained something that belonged ac- 
knowledgedly to the other side. 

After some discussion about. the meaning of the 
treaty of lio53, the mailer was settled in the end 
by a line of agreement; according to that line of 
agreement, there was money to be paid, and the 
United States, paid the money to Maine and Mas- 
sachusetts, | believe that the State of New Hamp- 
shue and the State of New York were absolute 
gamers by this treaty. It had been previously 
contended that New Hampshire did not run up 
to the 4orh degree of north latitude, The treaty 
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up to 45° as the territory of the adjoining States. 
There had been in fact a settlement made in that 


part of the country, and the people of that part of 


the country had resisted the jurisdiction of New 
Hampshire, because they contended that it did 
not run up so far. After the treaty, .however, 
they were willing to acknowledge the right, which 
indeed New Hampshire had previously enforced. 
So that the treaty, instead of settling or attempt- 
ing to settle the boundary between the United 
States and the British provinces, according to the 
interpretation of the treaty of peace, was a trealy 
of equivalents. 


Mr. BERRIEN. 


The explanation which has || 


been made renders the analogy of these cases per- || 


fect. Maine and Massachusetts were not even 


sul-parties to this treaty, but were invited to at- | 


tend, because, by possibility, this conventional 
Line might trench on some portion of their acknow!l- 
edged territory. It was ‘* understood,’ not stipu- 
lated, thatif any lands passing within their bound- 
aries should be gained, they should inure to their 
benefit; and that if any lands heretofore within 
their limits should be left out, they should be 
paid for them. They acquired the lands which 
the conventional line left within their boundaries, 
and were paid for those which it left out. In each 
caye, their Loundary was respected. ‘This was not 
the result of a sub-negotiation between the com- 
missioners of Maine and Massachusetts and the 
American negotiator, but the well ‘* understood”’ 
consequence of the fact that the lands which they 


acquired fell within the limits of the boundary | 


which they claimed. 
Mr. DAYTON. 


, is 
With the permission of the 


Senator from Georgia, I will propound an inquiry | 


to the honorable Senator from Massachusetts. If 
1 recollect aright, the boundary of these States was 
changed solely because, by running that line, it 
was found that there would be retained within the 


United States a certain point which it was deemed | 


ess -ntial to retain. 

Mr. WEBSTER. It was understood by the 
commissioners of Maine and Massachusetts that 
whatever territory should be acquired should in- 
ure to the benefit of those States. 

Mr. BERRIEN. I understood the Senator 
from Massachusetts, who negotiated the treaty, in 
answer to the inquiry of the Senator from New 
Jersey, to say it was understood that whatever 
land should be brought within the limits of the 


United States by the conventional line which was | 


to be run, would inure to the benefit of Maine and 
Massachusetts. As | have before said, that was 
not the result of any understanding between the 
negotiator and these commissioners, but the inev- 


itable consequence of the fact that by being | 


thrown within the limits of the United States at 
that point it came within the boundary of the State 
of Maines 

Mr. WEBSTER. The United States never 
claimed the territory in dispute otherwise than as 
a part of the State of Maine. 

Mr. BERRIEN. That is precisely what makes 
the analogy complete. ‘I'he United States entered 
upon this disputed territory of which we are now 
epeaking in affirmance of the rights of Texas, and 
never claimed itin their own right. 
ator from New Jersey asks whether, if the nego- 
tiator in that case had obtained a portion of terri- 
tory beyond the limits of any of the States of the 
Union, but bordering on the limits of some one 
State, would that State have had any right to claim 
the territory so obtained, and would not that have 
belonged to the United States? Most assuredly 
it would have belonged to the United States as a 
territorial possession. But does not the Senator 
perceive that that is exactly a petitio principii? The 
boundaries of Texas, as declared in her statute 
book and notified to the United States, extended to 
the Rio Grande, and the lands which were con- 
quered fell within that boundary. She had not 
been in possession of some of the lands which 
were included within this boundary; but neither 
had Maine ever been in possession of some of the 
lands which she acquired. Yet, while the Senator 
affirms the title of Maine, he denies that of Texas; 
affirming, in the case which he puts, that the lands 
which were acquired were without her bound- 
ary. The Madawaska settlement was within the 
boundary claimed by Maine, but was never in her 


But the Sen- | 
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of ‘Texas, but she had never been in possession 
of it. 


| have treated this as a controversy between the 
United States acting in behalf of Texas and Mex- 


=|} 


ico, and not as between the United Siates and | 


‘Texas, because the United States entered upon the 
disputed territory and affirmed it to be American 
soil. Now, it cannot be American soil at that 
point without being Uexan soil. 

Mr. DAYTON. But that is the petitio principii. 

Mr. BERRIEN. 
it iS no pelitio principii. It is a regular conclusion 
from premises which are admitted. The United 
States entered upon the territory between the Nue- 


The Senator will pardon me; | 


ces and the Kio Grande claiming it to be American | 
| soil; but they made no claim to this territory on 


their own right. They sought to acquire it for 
Texas. When therefore they affirmed it to be 
American soil, they affirmed also to be Texan 
soil. 

But the United States did not confine their as- 
seruons of the right of ‘Texas to that portion of the 


Rio Grande, as the Senator from New Jersey sup- | 


poses. When the army marched upon New Mexico 
was in affirmance of her rights, and the fact was 
publicly proclaimed by the commanding general. 


{ refer to a document which | have before me. It | 


contains an address from General Kearny to the 
people of New Mexico. He says: 


GLOBE. 
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‘Texas, but for the purpose of electing represeyi), 
lives **to their own Territorial Legislature.”’ ‘ 

Mr. DAVIS, of Massachusetts. Mr. Presiden, 
I have but a word to say on this subject. | thing 
there is a very obvious difference between the cas 
under consideration, the boundary of Texas, ay) 
that to which reference has been made, analogyys 
to the northeastern boundary of the United States 
In the first place, it appears by public documeyis 
which have been exhibited since this question hys 
been under discussion, that Congress, subsequent 
to the time when the resolution admitting ‘Lexas 
passed, made a law regulating intercourse, regy. 
laung the drawbacks on goods between this coup. 
try and New Mexico and Chihuahua. That jyy 
was passed and approved some days subsequen 
to the passage of the joint resolution of annex. 
ion. Lt was necessarily the opinion of Congress, 
at that very time, that this was a foreign territory 
and it has been treated as such. It was treated 2 
a foreign country, because the bill to which | have 
referred provides for the drawback on goods ex. 
ported to Chihuahua and Santa Fé. 

Not only is this obvious, but it is also true, that 
the United States had a commercial agent—a eon. 
sul—there. We do not send a consul to the dif. 
ferent portions of the United States. It is only to 


|| regulate our intercourse and to take care of our 
| interests in foreign countries that this is done. The 


“Mr. Alcalde and People of New Mexico: I have come | 


amougst you, by the orders of my Government, to take pos- 
session of your country, and to extend over it the laws of the 
United States, cunsiuerimng it, as u hus been considered for 
some time pust, as a part of our territory.”’ 


Here, then, we find the northern portion of this 
contested territory entered upon 
Kearny, as he says, by the order of his Govern- 
ment, that country having been considered for 
some time past a part of the territory of the United 
States. Now, if it was a part of the territory of the 
United States, as we had no claim upon the terri- 
tory of Mexico, how did it become so unless it 
were a partof the territory of Texas? 
not have been a part of the territory of the United 


by General | 


It could | 


States as a part of their territory, as they declare | 


it to have been through their officer, who was act- 
ing under specific instructions, unless as a part of 
the territory of ‘Lexas. 

The Senator from New Jersey seems to me not 


| to understand the purpose for which 1 referred to 


the case of the United States against Rice, 
ferred to it as an answer to the argument he had 
deduced from the allowance of drawback on goods 


i re- | 


executive departments have considered this as a 
foreign country, and not asa part of Texas, but 
maintaining all the relations of a foreign country, 
And permit me to say that these relations existed 
up to the time when the army took possession of 
that country. 

Now, there is another circumstance which makes 


this vary from the supposed analogous case. If 
you will refer to the history of this transaction— 


the annexation of Texas—you wil find that this 
very question of boundary was raised, and was 
largely discussed by Congress at the time; and 
that, although ‘Texas was desirous that the bound- 


‘|| ary which she had prescribed for herself in her 
States, and have been considered by the United | 


act of 1636 should be adopted for her by the Uni- 
ted States, the United States refused to do it; and 
if you will look into those resolutions you will 


| find that the United States reserved to themselves, 


exported to Santa Fé, and from the fact of our || 


having a consul there. These facts only show 
that Lie territory was occupied by a foreign peo- 
ple, and was thus withdrawn from the control and 
jurisdiction of the United States. 


Although Santa | 


Fé was considered a part of the territory of | 


because the jurisdicuon of the United States 
was not extended over it, and until that was done 
the protection which was due to our citizens 


in consequence of the difficulty which existed with 
regard to these boundaries, the right to settle the 
question, and to establish at their discretion the 
line. There is no analogy, then, between this 
case and the northeastern boundary. None what- 
ever. Inthe one case the United States had at all 
times, and under all circumstances, contended for 
the treaty boundary of 1783. The United States, 
at all limes, and under all circumstances, acknow!- 
edged and admitted that the boundary Ifne of the 
State of Maine went to the boundary line of the 


| treaty of 1783, and that there was no intervening 
the United States, yet we had a consul there || 


territory belonging to the United States or any- 


| body else, and that she had the right to assert her 
| power, her authority, and her jurisdiction, up to 


| that boundary line. 


trading to that country rendered the residence of a || 


consul there necessary. 
officer was no abandonment of the claim of the 
United States, acting in behalf of ‘Texas, to this 
territory. 1 have thus shown that the United 


States took possession of both extremities of this || 


The appointment of that || 


disputed territory, claiming that each was the ter- | 
ritory of the United States belore it had been made |! 


euch by force of arms in the war with Mexico. 
Before that time, all must admit, the United 
States could not have owned territory there, except 
it was as a part of the State of ‘Texas. 

Mr. DAYLON. Mr. President, | have a word 
to say in reference to the last observation of the 


Senator from Georgia that the Unned States took | 
possession of the northern part of this disputed ter- | 


ritory, claiming it as the territory of the United 
States. 
to Texas at all. 
words from General Kearny’s proclamation. Per- 
mit me to read the rest of 1. In his proclamation 
he says: 

“itis the wish and intention of the United States to pro- 


vide for New Mezvico a iree government, willi the least pos- 
sible delay, similar to those in the United States. The 


They did not claim it as an appurtenance | 
The Senator has read a few | 


people ot New Mexico will then be called upon to exercise | 


the right of freemen in electing their own representatives to 
their Territorial Legisluture.”’ 


| in our boundary. 


Maine did it, and she did it 
in a hostile manner, driving back intruders. Of 
this the United States approved, and paid her for 
the troops and expenses incurred in defending her 
right to the disputed territory. 

My colleague has stated the history of this mat- 
ter. When the treaty came to be made it wasa 
treaty of equivalents. We wished to retain within 
the United States Rouse’s Point, upon which was 
a fortification, which was clearly and demonsitra- 
bly outside of the line of the United States and 
within the boundary of Canada, though built by 
the United States under the belief that it was with- 
The country at the northeast 
belonged to Maine, as she said, and as the United 
States also admitted, and as this Senate had re- 
solved again and again, and the Executive had 
instructed our foreign ministers, again and again, 
to say that it belonged to the State of Maine. 


| There was a portion of this country—the Mada- 
| waska settlement—which Great Britain, for sev- 


eral reasons, was anxious to possess. It was said 
that we had better give up that remote portion of 
the State of Maine, and run a new line and get pos- 
session of Rouse’s Puint by concession on the part 
of Great Britain. It was said that we had better do 
that, and pay Massachusetts and Maine for what 


: | territory of theirs might be transferred, than to con- 
They are to exercise the right of freemen, not || 


tinue thecontroversy. I believe that was done, and 


possession, Santa Fé was within the boundary || for the purpose of sending representatives down Ww || the line established according to that arrangement. 
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to themselves the right of negotiating upon the 
subject of her boundary—they were aware that 
there was a dispute as to boundary, not between 
them and Texas, but between Texas and Mexico. 
They send a minister; and what do they authorize 
him todo? Why, to pay the amount of those 
claims. Is that an evidence that they did not con- 
sider the claim of Texas to be rightful? If they 
were not disposed to respect the claim of Texas, 


Now, when you come to examine the resolu- 
tions of annexation, as passed by Congress, you 
will find that this line between Texas and Mexico 
is treated as a disputed boundary. You cannot 
shut your eyes to that fact. It stares you in the 
face at the very outset. ‘These resolutions of an- 
nexation also show that Congress reserved to itself 
the settlement of this boundary question, at their 
own discretion, and according to their own judg- 


ment. it is very apparent that if we had agreed | and to relieve her from the conflicting claim of 
with the Republic of Mexico that the Nueces || Mexico, why did they take the precise limits pre- 


should be the western boundary of Texas, she 
would have been bound to accede to it. She could 
not have questioned it. How does the matter stand 
now? The United States, in consequence of this 
transaction, was involved in a war. She prosecuted 
hostilities, at an immense expense, against Mexico. 
She finally made an adjustment, by the treaty of 
Guadalupe Hidalgo, by which she agreed to pay 
the sum of fifteen millions of dollars for the terri- 
tory which was ceded by that treaty. That is 
the way the matter was adjusted. Now, it may 
be said that no part of this sum applies to this ter- 
ritory east of the Rio Grande. Let me repeat what 
] stated the other day, and ( will put that in against 
any statement of the commanding general. — 

Before your army went there, the Minister of 
the United States was instructed by the President 
of the United States, then Mr. Polk, to offer to 
pay all the claims which the citizens of the United 
States held against the Republic of Mexico; and, 
in addition to that, to pay ta Mexico the sum of 
five millions of dollars if she would give up the 
territory bounded west by the mountains which 
are the western boundary of New Mexico. And 
then, fearing that she would be unwilling to cede 
to the United States that part of New Mexico 
west of the Rio Grande, the President says to Mr. 
Slidell, in substance, if you will obtain the line 
prescribed by Texas in her act of 1836, | author- 
ize you to agree with the Republic of Mexico that 
the United States, in consideration of that, will as- 
sume the claims which the citizens of the United 
States hold against the citizens of the Republic of 
Mexico. Then the Secretary of State proceeds to 
state these claims. He first states the amount 
agreed to by both boards of commission, the 
American and Mexican, amounting to about half 
a million of dollars. He then states the amount 
allowed by the American board, but disallowed by 
the Mexican board, and finally allowed by the 
umpire—amounting to about one and a half millions 


scribed in the act declaring her boundaries? ‘The 
instructions to Mr. Slidell show that the United 
States wanted to buy the whole; but, if they could 
not, then to buy to the extent at least that Texas 
had claimed. Instead of being an argument against 
the position I assumed that the United States 
acted in behalf of Texas, and for the benefit of 
| Texas, it is an evidence that they were prosecuting 
this for the purpose of affirming and establishing 
the right of Texas to the boundary which she 
| claimed. 

But then there is another answer, and that is 
this: Mexico refused to receive our commissioner, 
and to nogotiate on the subject of this proposition. 
In the subsequent year the United States declared 
war, and ordered their commanding general to 
advance upon that territory and take possession 
of it, as a part of the territory of the United Siates. 
Now, I put the question—and | think it will be 
utterly vain to answer it—if that territory was a 
part of the territory of the United States, how did 
it become so, unless it were part of the territory of 
Texas? 

Mr. DAVIS, of Massachusetts. Mr. President, 
{ desire to call the attention of the honorable gen- 
tleman to a document dated ** War Department, 
Washington, June 3, 1846,” and it shall be my 
answer to his proclamation. It was a letter ad- 
dressed by the Secretary of War to Colonel Kear- 

|ny.- Among other things, he says: 

* You may assure the people of these provinces that it is 

| the wish and design oi the United Siates to provide tor tiem 
a free government with the least possible delay, similar to 
that which exists in our territories. ‘They will then be 
called upon to exercise the right of freemen in electing their 
own representatives to their ‘Territorial Legisiature.”’ 

The commanding general also proclaimed that to 
the people of Santa Fé. 

Mr. BENTON. Mr. President, the motion is 
to strike out the thirty-ninth section of the bill 

| which relates to Texas. Itis very well known, 
| sir, that | am in favor of making a liberal appro- 
of dollars. These two items make about two || priation to Texas for the purchase of the countr 

millions of dollars. He then states the amount || in dispute between her and New Mexico, by whied 
allowed by the Aimerican board, without further || we should acquire that large and extensive coun- 
action either by the Mexican board or umpire, || try four degrees north of the boundary of ‘Texas, 
amounting to about a million of dollars; and, || and one thousand miles along the Arkansas river. 
lastly, the amount filed and left without action, || [ am ready to vote for the measure in a separate 
about three millions—making in all something || bill; but combined with other measures, | cannot 
over six milions. This was the amount which || vote for it. [| have struggled against the conjoin- 
the President was willing to pay for thisterritory, || ing of these different measures. This seems to bea 


which the Senator from Georgia now says we || sort of a billofappropriations. 1t proposes a large 
took possession of for the benefit of Texas. He || 


gives us to understand we took possession under 
‘Texas title; but how can that be reconciled with 
these facts? This evidence is decisive that it was 
viewed as territory of the Republic of Mexico. 
Now, I do not see any great analogy between | 
this and the northeastern boundary. I mention 


are interested. I do not speak of this body at ail. 
lt is a natural result. It will go to the payment 
perhaps of debts at par, which are worth but a few 
cents. 
there should be a great interest in this bill, for the 
stocks will probably rise from thirty or thirty-five 
these facts simply to show that the Executive did | cents on the dollar toa hundred cents on the dollar. 
propose to purchase this very country which is || There will then be activity in dealing in these 
now claimed by Texas, and to purchase it on be- |} stocks, and a great interest felt in favor of this bill 
half of che United States. || which will make stocks, now worth but thirty 

I say, as | said the other day, that this is calling || cents on the dollar, worth one hundred cents on 
upon us to pay again for what we have previously || the dollar. Alli this will result in favor of the bill. 
paid for; to repurchase that which we purchased These ten millions of doilars which it is under- 
by the treaty of Guadalupe Hidalgo. It seems to || stood are to be proposed to ‘l'exas, are brought to 
me that that conclusion isevident. But wiil not | bear upon other portions of the bill to which it 
at this hour detain the Senate further. does not belong. It creates a kind of interest in 

Mr. BERRIEN. Mr. President, I have but a || favor of the other portions of the bill, which ought 
word to say. The Senator from Massachusetts | not to belong to it, according to the parliamentary 
(Mr. Davis} supposes that he has furnished an an- | law, and which is repugnant to all principles of 
swer to the argument which | offered to the Sen- || fair legislation. The principles of legislation pro- 
ate, by stating the instructions which were given || 
to Mr. Slideil in October, 1845, authorizing the 
assumption by our Government of the claims 
which were due to our citizens by Mexico, for all 
that portion of territory which was+claimed for 
Texas, according to our assertion of her boundary. 
Now, that, it seems to me, is totally inadequate to 
the Senator’s purpose. When the United States | 
ad incorporated Texas into this Union—reserving 


| fairly done. Here are ten millions of dollars 
brought to bear upon three subjects in the bill 
which have no connection with the object for 


subjects are to be strengthened. It mixes these 


shail sink or swim together. It is one of those 





sum of money, in which a vast number of persons | 


[t is a natural result and a fair result that | 


ceed upon the ground that what is done must be | 


which the money is to be paid, and thus these three | 


subjects by joining them in one bill so that they | 
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parhamentary law, but utterly forbidden by prin- 
ciples of fair legislation, and must be revoltung to 
the feelings of the American people. 

The yeas and nays were then taken on the mo- 
tion to strike out the 39th section. 

Mr. KING rose before theresult was announced, 
and said: | was was not in my seat when the 
voting commenced, and I hope now to be permit- 
ted to say, at the request of my colleague, that in 
consequence of the indisposition of Mr. Dovetas, 
he has agreed not to vote, and therefore he has 
retired. He has made this arrangement to save 
Mr. Dove as from the necessity of coming up to 
vote, which he would do under other circumsian 
ces, even at the hazard of his health. It is due 
to my colleague that this explanation should be 
made, to account for the absence of his vote. 

The vote was then announced to be as follows: 

Y EAS—Messrs. Baldwin, Benton, Butler, Chase, Clarke, 
Corwin, Davis of Massachusetts, Davis of Mississippi, Day 
ton, Dodge of Wisconsin, Greene, Hale, Hamlin, Hanter, 
Mason, Miller, Seward, Smith, Soulé, Spruance, ‘Turney, 
Upham, Waies, and Yuiee—24. 

NAYS—Meessrs. Atchison, Badger, Bell, Berrien, Bright, 
Cass, Clay, Cooper, Dawson, Dickinson, Dodge of Lowa, 
Downs, Foote, Houston, Jones, King, Morton, Norris, 
Pearce, Pratt, Rusk, Shields, Sturgeou, U uderwood, Waiker, 
Webster, and Whitcomb—2?7. 

So the section was not stricken out. 

The further consideration of the subject was 
then postponed to tweive o’clock to-morrow. 


| Debate to be continued. } 


THE COMPROMISE BILL. 


SPEECHOFMR.DAVIS, 


OF MASSACHUSETTS, 





In THE Senate or tHe Unireo Srares, 
Fripary, June 1850. 


The Senate having under consideration the bill for the 
admission of California as a State into the Union, to estab- 
lish Territorial Governments tor Uwh and New Mexico, 
and making proposals to Texas for the establishment of 
her Western aud northern bouudaries— 


Mr. DAVIS said: 

I have listened, Mr. President, through many 
months, to the discussion of this subject, with 
great interest, and a desire to do justice to the 
whole of it. And I have regretted with others 
the form and shape in which it is presented to us 
fur our consideration and final decision. 

The first portion of this bill makes provision 
for the introduction of California as a State into 
this Union. ‘That is a measure, sir, which meets 
my approbation, and | am anxiously desirous to 
give to it my cordial support. I have supposed 


Om 
“~s 


| that there are reasons sutiicient for the introduction 


| of that Territory as a State into the Union. 


things which are not only utterly forbidden by the || be stretched over it in some manner Or other, 


l have 
supposed that there was a population there which 
was sufficient in number, sufficient in respecta- 
bility, and sufficient in intelligence, to manage a 
State organization with advantage to themselves 
and usefulness to the whole country. ‘lhat, sir, 
is one great reason why she should be admitted; a 
reason which has hitherto been deemed suflicient. 
Then, again, sir, this Territory is in a very re- 
mote portion of our country, looking out upon 
the Pacific, at the distance of thousands of miles 
from this seat of Government. ‘That, again, fur- 
nishes reasons why the people there should have 
the benefit of all the powers which are conferred 
by a State organization. There are obvious reasons 
also, where a Territory is situated as California is, 
that her local interests should be protected by a 
local organization of as much efficiency as can be 
given to it,and every one can see that there is a 
very decided difference between a Territorial and a 
State organization for that purpose. But there are 
other considerations, many of which have been 
menuoned, and need not be again brought to 
view, meriling notice on this point, some of which 
are of a peculjar character. We have seen the 
disclosure of the most remarkable mineral wealth 
in that country, and that these United States have 
thus anew, great, and all-absorbing interest, which 
demands the protection of this Government to a 
greater degree than can be extended to itin the ex- 
isting state of things. It seems to me, that if the 
United States have the purpose of protecting the 
great public interests which are vested in them in 
that Territory, it is indispensable that the power 
and effective jurisdiction of the Government should 
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it now exists, it is left in most things to self-gov- that his opinion may prevail. If f could carry | eachis sustained by gentlemen of great learning ang 
ernment, and the interests of the United States are out these views and opinions by following my in- | of great respectability. In this state of things, my 
left to wke care of themselves; or rather not to be — clinations in this matter, | would put into a terri- | honorable friend from Connecticut, [Mr. Barpwiy} 
cared for at all. This, then, is an additional reason _ torial bill, should one pass, the ordinance of 1787, | being able to satisfy himself what construction no 
why we should attend promptly to this matter; and then [ should be certain that the principles || this law will receive in the courts, a few days agy 
and for this and other considerations, | have been which I entertain would be carried intoeffect. But | proposed to make it plain. Heoffered an explan. 
anxious, for one, to come to a vote upon this sub- it is said, and perhaps with much truth, that it is | atory amendment; and how was it received) 
ject, and in case this bill fails, to put California quite impossible to carry through the two Houses || There was a cry immediately, ‘That is the Wij. 
upon the course by itself. { have been anxious, | of Congress the ordinance of ’87, or the Wilmot || mot proviso in disguise.’”? This was elicited bya 
also, from the outset, to disconnect her from other proviso, as it is more familiarly called; and we are || simple attempt to say, by an explanation, that the 
subjects; but in all this we have been overruled, | entreated, we are invoked, we are conjured to || present law does exclude slavery, which coin. 
and this subject is connected with others which | | make some concession on this point for the peace || cides exactly with the opinion of the chairman of 
regret to say have become of a purely sectional | and welfare of the country. If it is necessary to || the committee. When this amendment was 80 
character—the more difficult to be managed, and | make concession, I am willing to concede almost | offered, an honorable Senator rose on the other side 
the more to be deprecated, because they are sec- || anything but fundamental principles; but I am | of the Chamber, and said that he believed, from 
tional, involving questions of very great delicacy, || driven, when that proposition is made to me, to | the manner of the honorable Senator from Con. 
and, as some gentlemen think, of very great dan- | ask, what can I concede? What is there in this || necticut, that the gentleman was serious, and be. 
ger. Sir, lL object to connecting California with | matter that I can concede, without conceding the |; lieving that, he offered an amendment to the 
subjects of this description. There seems to meto | whole? That is the point for consideration, what || amendment which had been submitted. There. 
be no adequate motive, no just and sufficient (can I concede? ‘Take the proposition as it is, | upon another gentleman rose on the other side 
reason why that should be done. The committee slavery is to go into territory which is now free, | of the Chamber, and begged that the amendment 
have frankly avowed the reasons which governed | or it is to be prohibited from going there. Now, || to the amendment might be withdrawn, that the 
them in uniting these measures together, and, if I sir, Lask every man who has turned his mind to || Senate might stamp upon the amendment of the 
understand the purport of it, it is this, that the | this subject, to reflect upon it, and say whether || Senator from Connecticut the reprobation which 
strong measures may assist in carrying the weak. | there is any intermediate ground between these | it deserved. Yes, sir, that they might stamp re 
They choose to apply this coercing power to Sena- | points; whether there is any platformupon which | robation upon an attempt to show what the law 
tors, to compel them, if they are anxious to vote | the two parties can meet and stand? Is ita thing | is! This mystery is the only thing which recom. 
to brine California into the Union, to vote also for | that is capable of alfording to anybody an inter- || mends the bill, Under such circumstances, I am 
another measure of which they do not approve. mediate space to stand upon? And does not eon- || warned that } cannot safely say what the law js, 
They are thus placed in a position in which they | cession, therefore, amount necessarily to a conces- | or decide the question whether slavery would go 
must violate their judgment to accomplish their | ston of the whole thing to the one side orthe other? || into this territory provided this non-intervention 
anxious desires. Vote which way you will, you | Is not that a fact that is apparent to every mind? | policy is carried out.* If it were certain that the 
will be made to vote under a coercive power. It I hold, sir, that it is a proposition entirely plain | law excludes slavery, the bill would fail to get 
may be parliamentary, but still it is a measure | and clear that the ultimate effect of any decision | much support which it now commands; if it were 
which is none the more recommended to my judg- | which may be made on this point must necessarily | clear that it admits it, then the bill would sink by 
ment because it has parliamentary precedents, for end in the introduction of slavery into this territo- || its own weight. 
it can be seen that the parliamentary rule ig em- | ry, or the exclusion of slavery from it: one or the But, sir, without dwelling upon this scheme of 
ployed to coerce men to vote against that which other—there can be no _ intermediate position. | non-intervention, I think the committee have failed 
they approve, and for that which they condemn. | Whatever bill may be passed, genuemen will find | to carry out even that view of the subject. On the 
But let that pass. The Senate has decided that | one or the other ot these positions established. By contrary, they have put provisions in this bill 
question, and we must meet it in the shage in | it slavery will be either established or excluded, which are very far from entitling it to the character 
which it presents itself to our consideration. Lin- I, sir,am but a plain man, and I like to understand || of a bill of non-intervention. They have denied to 
tend, for one, to do it, and to dispose of it accord- clearly what I do when [ undertake to give my | the people of the territories the right of settling this 
ing to the best of my judgment. support to a measure, or to object to it; and | want | question at all. The bill takes from the people of 
This is represented to us, sir, as a bill of com- | to know the effect of this bill before | vote for it or || the territory the power of legislating upon the sub- 
promise; as a bill of peace; asa bill of conciliation, | against it. It becomes, therefore, necessary to | ject of slavery, although it gives them a Legisla- 
that is to harmonize our distracted country. It is look into the general provisions of it; and when! | ture. [I think this is a very stringent proposition, 
placed before us in that attitade, and we are called look into these provisions, | am driven to the con- | especially when we cannot shut our eyes to the 
uodon to act upon it asa measure that will bring | clusion that the Committee of Thirteen, who have | fact that for some years it has been contended in 
with it all these blessings. Well, sir, if itis a bill | had this subject under consideration, when they || this-Chamber by many learned and able Senators, 
of compromise and conciliation it presupposes | came together in their committee room, met with | that the people of the territories were the only 
some matter of controversy and discussion in the || precisely the same difficulty that I have pointed || proper tribunal to decide this question. And 1 
community about which there is a great difference | out And how did they surmount it?) How did think that opinion is now professedly adhered to 
of opinion, and to understand whether it is or is | they dispose of it? ‘The honorable Senator from || by many who will vote for this bill with this pro- 
not a healing measure, it is necessary to under- || Kentucky states to us that the remedy is non-in- || vision. If the people be the only proper tribunal 
stand what is the cause of controversy. tervention; in other words, do nothing, leave || to decide this matter, the only proper forum to 
Mr. President, there is a large party of the peo- | things as they are, in stetw quo, as the gentleman || which it should be referred, this is a very stringent 
ple of the non-slaveholding States which has long | suggests. I suppose, sir, that if that learned com- || measure on the part of Congress, which denies 
since announced to the world the opinion, in various | mittee had discovered any ground of compromise; | to them that right, and which retains in Congress 
ways, that slavery ought not to be extended into — if they had found any intermediate station between || the whole legislative power upon that subject. In 
territory which is free. That opinion has been these two points on which they could place them- || such a state of facts, ] might well ask, how cana 
algo announced in the Chambers of Congress. It selves, and harmonize, and reconcile this matter, || bill, with provisions like this, stop agitation and 
has been entertained in a very large portion of this | they would have given us that; bat they must || discussion—a bill denying to the peuple of the ter- 
country, and by a great majority of its citizens. | have met with the same difficulty which has pre- || ritories the right to settle this question, and in 
I am one among the number that have maintained — sented itself to my mind, and they appear to be || other respects doing nothing, except that it reserves 
the opinion that slavery ought not to be extended | driven to the necessity of reaching the conclusion || the whole power to Congress to manage this mat- 
into territory that is free, which opinion I have | that non-intervention is the only remedy that they || ter as it may see fit? How can it heal the bloody 
on several occasions expressed here. But, sir, | can suggest to Congress upon this subject. _ |, wounds that have graced the tropes and figures of 
there is another large and respectable portion of And what, sir, is the effect of non-intervention? || speech of Senators? How can it tranquilize the 
the citizens of the United States that entertain pre- | Why, | believe it leaves this whole thing un- || agitated public? How calm the distracted country? 
cisely opposite opinions, They contend that they | touched and unsettled, to stand, if it can so stand, If the whole subject is to be left open for future 
have the right to carry their slave property into | upon the law as it is—upon the law as it exists in || discussion and future struggle, if things are to be 
territory which is free; and that it is taking from || these territories. And what is that law? Let us |) left in statu quo, what is to hinder the community 
them a privilege which the Constitution secures to |, understand what we vote about, if we vote to es- || from agitating the question hereafter; what ten- 


deny them that right. This is the issue between | tablish the law as it is. dency will such a measure have to tranquilize the 
the parties. This is the exact point which, if The honorable chairman of the Committee of || public mind and put a stop to the agitation which 
tranquillity follows, is to be harmonized, settled, _ Thirteen—and no one can respect his opinion || exists? I see nothing in this measure which, in 
and adjusted by this bill. more than I do, and have been accustomed to do || my judgment, renders it at all probable that it will 


The first inquiry, then, is, is the bill itself one of | all my life—has an opinion upon this subject which | put a stop to the discussion in the press, or shut 
such provisions as will be likely to accomplish | is enutled to great deference and respect. Other || the mouths of the people on this subject. The 
this purpose? Why, sir, the Senator from Ken- | Senators have opinions which coincide with him. || door is left open, and left open in such a manner 
tucky (Mr. Cray] frankly said to us, in his open- || These opinions are, that the laws in these territo- || that the question will be discussed hereafter, and 
ing argument on this subject, that he concurred in | ries are such that slavery cannot be sustained || agitation go on as heretofore. All you gain, all 
this general sentiment of the country. He said, | there—that they are free, and that they must re- you accomplish by this bill is to give territorial 
and he used stronger and more emphatic language — mein free. governments to these territories without the ordi- 
than | shall now employ, that he was unwilling But, sir, do I not see precisely opposite opinions | nance. It does not settle this question. It leaves it 
that slavery should be extended into territory | expressed by Senators of equal distinction—by || where it was. It leaves it open to future discussion, 
which is now free. Sir, | hold just the opinion | learned professional gentlemen in this Chamber of || but gets rid of the prohibition of slavery. Now, I 
that he does in that respect, and the question is, || the highest respectability, who have occupied high | take leave to say, that if you would have a com- 


how shall our views be carried out consistently || judicial stations? Their opinion is, that if things || promise, in the first place you must have a subject 
with the state of opinion which existe in this coun- | are left as they are, slavery will go there. ‘Phese || that iscapable of beingcompromised. Jn the next 
try. 1 coincide with the Senator, and only desire! opinions, then, stand oppesed to each other, and || place, you must have parties that are competent to 
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enter into a compromise. And, lastly, you must || batim. 


d j The Wilmot proviso is merely a copy of 
y have parties who can and will be bound by the 


obliged, in candor, to confess that I am unable to 


; the ordinance of 1787. Itis nothing else. Well, | bring my mind to that conclusion. I know that it 
] compromise when itis made. I ask, has this bill | what is an abstraction? In_ politics, a theoretic is sustained by very great names—names for 
% any of these elements in it? I say, I see in it noth- | idea, a speculative opinion; a shadow, a thing of which we all feel deference and great respect. I 
F ing of the kind which recommends it to favor. no importance practically. This good old ordi- |, find, on referring to the annual message of the late 
ce This compromise, I confess, seems to me, so nance which was applied to the Northwest Terri- | President, in 1848, that this doctrine was there 
‘ far as my observation has gone, to have been | tory, and which has answered the purpose for | substantially, nay, fully advanced, though per 


rather a one-sided matter, than a liberal view har- 


which it was designed, wherever it has been ap- 
‘ monizing different opinions. 


haps not quite to the same extent to which it 
plied, is pronounced to be an abstraction. | might 


I do not complain of “has since been carried. I have seen the opinions 


" it as such; I only speak of its character as it has | add that this ordinance, although deemed an ab- || of other gentlemen of equal respectability, who 
e been developed. This proceeding has been some- || straction at this day, received the unanimous ap- || occupied high places in the last Administration, 
f what one-sided from beginning to end. Those probayon of the old Congress at che time it passed. | and also the opinions which have been advanced 
. who have not chosen to acquiesce in it are called It received then and afterwards the support and in this Chamber and out of it by others. if 1 
. extremists, as-~if they were men who have little | approbation of great men in and out of that body. | could bring my judgment to sanction that view of 
" judgment and less understanding, and who know || The principles it contained had the sanction of || the subject, I should be most happy to do so, as it 
F little of their duties here. Whatever may have | such great names in the slave States as Washing- | would relieve me from all embarrassment. But I 
: been the purpose, there has been little of the ur- || ton, as Jefferson, as Henry, as William Pinkney, am constrained, after bestowing upon it the most 
: ! banity that usually characterizes a conciliatory || and many others. I might add, that those were careful consideration, to adopt another conclusion 
c a spirit. The raising of this committee shows a | days when a different view was taken of slavery | It is said that slavery goes only where there is a 
, x little what the temper of the Senate is. This mat- |; from that which now prevails. It was then con- demand for slave labor. Now, | would like to 
0 7 ter kad been very long under discussion; it had || sidered a moral evil. know where the place inhabited by men is in 
: : been considered very ably and fully before we 3ut | might step and ask, if this be an abstrac- |) which there is not oceasion for labor, and such la- 
h B reached this point of raising the committee. And, || tion, how it should happen that southern gentle- | bor as slaves perform? Slave labor may, in some 
j when it was ordered, how many votes were civen || men, of great respectability, of great intellectual | things, be an unprofitable labor to employ. But 
E £ for the gentlemen composing it, out of the sixty || gifts and experience as statesmen, should meet in || we find slavery scattered throughout the world. 
P 4 which belong to this body? They were carried in || this Chamber, some two years ago, and address | The history of mankind shows, beyond all ques- 
. by a naked majority. The records, | believe, || the people of that portion of the country in a pub- | tion, that it has existed in all ages, in all countries, 
a will show that fact. All the world knows that || lic document, the purpose of which was to call | in all climates, and upon all kinds of soil. That 
s i the slave territory of this country contains but a || their attention to the sentiments which were then | mey be said substantially at this day. It may be 
P i minority of the inhabitants of the country—but — prevailing in Congress, and to excite their alarm | maintained as an historical truth. And whoever 
: 5) about one-third of the free population. And yet, | and their apprehension because of the peril and | turns his attention to the history of mankind will 
» when we come to make up the committee, the | the danger which would grow out of the adoption _ find that no peculiarity of climate is necessary to 
F friends of compromise, being left to their own way | of that same abstraction by Congress? And now, | the maintenance of slavery. Nor ts any particu- 
‘ to take whom they pleased, put seven—a majority | | may be permitted to ask, also, how it should | lar product necessary to give to it support. You 





of the whole—from the slave States upon the com- 
mittee, to compromise a question which divides 
the country,and which is sectional in its character. 
And then, who compose the committee? [ say 
with great respect—and I mention it only as a 
fact—that most of the members of that committee 


find itin Delaware and Texas, you find itin Ma- 
ryland and in Louisiana, you find it in Mis- 
sourt and in South Carolina, in Kentucky, in 
Georgia, and in Alabama. Every gentleman who 
hears me knows very well that there is a great 


happen that this address, and the other means 
which were employed to excite alarm and appre- 
hension, should have created such a strong sense 
| of peril that nearly every State Legislature in the 

southern country have had this subject under 
I believe all those that have 


~—~ 
aa 


r their consideration ? diversity of pursuits and occupations in these slave 

. i were selected because their opinions were known | met since the address was delivered have taken || States, as well as of climate and production. But 
= . - . . 

; to be favorable to the wishes of the southern coun- | this subject up, gravely responded to, and ex- | slavery was formerly spread over nearly every 


try. There are doubtless some exceptions, but 


State in New England—over New York and New 
the most of them were manifestly selected for that 


Jersey. It existed there,,and how long has it 


pressed their opinions upon it. And, so far as I 
know, they are one and all hostile to this proviso. 


TT om 
7 =n. 


.. - reason. ‘The committee, though made up of gen- One of the States of the South has seen fitto | taken to uproot it in the States of New York, 

, EY tlemen of the highest respectability, and, if you | resolve that if California, with a provison in her New Jersey, and Connecticut? I do not know 

6 4 please, the leaders of the Senate, was not an expo- | Constitution couched in the language of the ordi- whether at this day it is entirely extinct in those ; 
0 nent of the opinions prevalent in that body, but | nance prohibiting slavery, should be received as a States. “< é 

, 4 were raised by a bare majority to accomplish a | State into the Union, it would be an agressive act Mr. BALDWIN. It is altogether extinct in 


abs 


y fixed object. 
1 And what element of compromise is there in 
» this measure, formed by a committee raised in that 


Connecticut. 
Mr. DAVIS. 


gether extinct 


against the rights of the South. I think that in 
the debate of this very day a paper of that descrip 


The gentleman says it is alto- 
tion has been read. At any rate, it has been in 


in Connecticut. But it isa late 


if manner, and substantially the exponent of butone || the public papers. Another State makes it the | thing. It has taken nearly half a century to wear 

‘! of the parties? It seems to me that it contains | duty of the Governor, in the contingency of the || it out of those States, although the pursuits, the 

4 concessions on but one side, and that does not || adoption of this Wilmot proviso by Congress, to || products, the population, and the business of the ‘ 
' amount to compromise. The bill, the whole pro- || cull the State Legislature together to take so grave | country might be supposed to be about as unfavor- 

4 ceeding, in my judgment, aims at but one thing. || a matter into their consideration, and to deal with | able to the maintenance of slavery as any spot , 
. it aims to get eid of the ordinance of ’87. That || it as becomes a State. These same Legislatures || which you could well select. 

, is the purpose; that is the object, so far as | am || also provided for the assembling of the Conven- Now, itis said that slavery will probably never 

able to comprehend it. That is the body and soul, || tion which has been recently held at Nashville. | go into these territories. Lt 1s unnecessary for me 

d the beginning and the end of the bill. Take that || That Convention has assembled, and it has had || to repeat the arguments of gentlemen on the other 

: away, and there is nothing remaining. I will take || this subject especially under its consideration, and | side of this Chamber upon this subject; but | may 

0 leave here to read a single paragraph from the or- || evidently considers the expulsion of the ordinance | say, this discussion is proof of an earnest diversity 

. gan of the last Administration upon this point, | from Congress as paramount to all other consider- | of opinion upon it. This law of nature—the idea 

‘ which shows what the editors esteem to be im- || ations. that slavery cannot exist—is repelled by southern 

y portant in this contest. ‘The Union says: | Moreover, Mr. President, how does it happen, gentlemen; and it must be perceived, that these 

f “ [ts ultra southern opponents clamor vehementty against || 'f this be an abstraction, a mere theoretical idea, || gentlemen could have no occasion or motive to 

. it. ‘They contend that the South obtains nothing by it. || that we have been debating it here six or seven || prosecute their objections to this bill, if this law of 

; Nothing! Why, what have we been principally contending | months, and doing nothing else? How is itthat | nature exists. And yet, we see them earnestly 


against for the fast three years? Against that detestable 
€ Wilmot proviso, which has alarmed and agitated the whole 
Fy southern country, and which they have so justly and in- 
y dignantly denounced, as destroying the equality of the 
pee States, and as hostile to the rights of the whole 

outh, 


an abstraction clogs the wheels of Government, 
and puts a stop to the business of the country? 
| All I have to say on this point is comprised in a 
| very brief remark. If it be an abstraction, it has 


pursuing their object; and, in pursuing it, they de- 
clare distinct!y—and one has said so to-day, upon 
this floor—that there is no earthly reason- why 
slavery should not enter into this territory. So it 


e | done its work very effectually wherever it has || was said by the honorable Senator from Virginia, 
h _ It seems, then, that I am not alone in the opin- || been interposed; it has answered the purpose de- || [Mr. Mason,] some time ago, that he neither saw 
i ton that the exclusion of the ordinance of 1787 is || signed for it. And, except for consistency, it isa nor was able to comprehend any reason why 
i & paramount matter. But the committee pursue || matter of no consideration with me what name |, slavery should not enter into these territories, and 
t this subject a little further. They state a some- | you give it, provided it accomplishes the object in | why it should not be profitably employed there. 

8 what extraordinary fact, and that is, that this || view. I, sir, can see one way in which it may enter 
. ilmot proviso or ordinance of 1787 is an ab- || This brings me to another consideration. It is || New Mexico. There is no doubt that cotton is 
j straction. They offer, I admit, a reason which || said that there is a law of nature which precludes |} produced in limited quantities there now, and the . 
i seems plausible in support of the opinion which || slavery from entering these territories just as ef- | valley of the Colorado is said to be a place of great 
i they entertain, but it is more plausible than sound, || fectually as it could be done by legislation. If I | promise in this respect. But, though no cotton 
L as | shall presently show, when I come to notice || could entertain the belief that this view was well | should be raised, yet slavery may find its way and 
it it. They say that this ancient ordinance of 1787, | founded, | would be one of the last persons to in- || be maintained by profits growing out of the traffic. 
, which has done its work, wherever it has been || terpose any objection whatever, because that would | [ do not say it will; but it may assume this form, 





























applied, so faithfully and so effectually, is an ab- 
Straction. 


Mr.CLAY. The committee did not speak thus | 
of the ordinance of 1787. 


Mr. DAVIS. No, sir. But they spoke so of | 
the Wilmot proviso, which is the same thing ver- | 
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supersede the occasion of all regulations on the 
subject. If the law of nature is effectual in regard 
to this subject, that is all | desire—all | ask; I can 


expect to obtain nothing more by any enactment | 


which may be made. But, after bestowing the 
greatest care and attention upon this subject, | am 


which I consider the most objectionable of all forms. 

Then it is enough for me to say, that with these 
facts before me; with the opinions of gentlemen 
of much larger experience than I have on this sub- 
ject, and whose opinions are entitled to great con- 
\| sideration; it is enough for me to say, that it leaves 
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the question unsettled. It leaves it uncertain, to 
say the least, whether slavery will or will not go 
into the new territories. But, sir, | cannot say 
that I feel any serious doubt on this point. The 
history of the world proves that slavery goes 
wherever it is tolerated. It existed in the high- 
lands of Scotland, and now exists in the frozen 
regions of Russia. i think, moreover, the old 
Congres: so considered the matter when it passed 
the ordinance of 1787. That Congress gives us 
the best evidence that it had no faith in the exist- 
ence of any law of nature which would exclude 
slavery from any part of the Northwestern Terri- 
tory. 
Mr. Davis here gave way for an adjournment. 


Sarurpay, June 29, 1850. 

Mr. DAVIS, of Massachusetts. Mr. President, 
when I gave way last evening for a motion to ad- 
journ, | hed noticed, in the first place, two reasons 
which had been urged upon our consideration why 
we should discard the ordinance of 1787—the first 
of which was, that it is an abstraction; and the 
second, that the laws of nature effectually inhib- 
ited slavery from going into the territory. I do 
not hesitate to say, that if I took the same view 
in regard to this matter that other gentlemen take, 
I should come to the same conclusion. I was about 
to add, that there was another reason, more plaus- 
ible in its character, and, I think, more plausible 
than sound, offered to prove that this ordinance is 
an abstraction; and, as I suggested yesterday, | 
will now state the position. 


The view taken is this: that when a territory 


becomes a State, it then acquires power to decide, 
at its own discretion, the question whether slavery 
shall exist in itor not. The State may admit it 
or prohibit it, itis said. The deduction made is, 
that the labors of Congress, prohibiting that ina 
territory which that territory could adopt the mo- 
ment it became a State, would be a work of super- 
erogation. In regard to this, there is a word to 
be said. I hold that we ought to be instructed by 
history in this matter. History is said to teach 
us by example, and we have examples in this re- 
spect. The ordinance of 1787 was applied to the 
whole of the Northwestern Territory, and the 
whole Northwestern Territory has since been or- 
ganized into States. There are now five States of 
this Union from that territory, and they are all 
free States. Sir, the question whether slavery wall 
or will not exist in a State, does not seem to me 
to depend upon the powers which it may exercise 
after it becomes a State. One of these States, | 
believe, made an attempt to introduce slavery, but 
the public voice decided against it. Now, without 
eens the right and power of a State so to 
do—for | do not propose to go into that question 
atall, but, for the purposes of argument, | con- 
cede the right—I contend that all history and all 
example shows us very clearly, that asa State be- 
gins to settle, and continues to settle, during its 
territorial existence, so will be its destiny during 
its existence as a State. In other words, if it 
begins to seitle with a free population, and con- 
tinues so, it will go on and be free as a State; and, 
on the other hand, the converse of this proposition 
is equally true, that if, in the territorial govern- 
ments, the setthement commences with slavery, 
and during the territorial existence slavery is 
tolerated, whenever it comes into the Union it will 
come in aslave State. I believe all our history on 
this point shows this position to be undoubted, 
that every new State which, in its antecedent 
stages, adopted slavery, has continued it; and 
every such State continues to be a slave State. 
Weill, then, I think southern gentlemen may very 
well plant theraselves on the ground which they 
assume. They are perfectly secure upon it. Their 
ground is: ** Let it alone. Leave the matter un- 
touched. Only give slavery permission to enter 
the territory. Leave the option free, and that is 
all which is desired.”“ 1 think they are right, if 
their purpose be, as it is, to extend slavery. All 
history shows, that such a course would be suc- 
cessful, and slavery would be found wherever it is 
permitted to go. There is also another reason 
why a territory in which slavery exists will be a 
slave State. When a State comes into the Union, 
it is a new Government, weak in resources, and it 
is out of its power to uproot slavery; because, if 
the slaves are emancipated, it follows, of course, 
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that they must be paid for; and it is out of the 

power of a new State to comply, even if disposed 

soto do. It cannot be done. And, therefore, if | 
this doctrine is carriéd out, and slavery may go 

into a territory, every territory will necessarily 

become a slave State. This is a doctrine that may 

well satisfy all the desires of the South. 

Mr. CLAY. Will the Senator pardon me for 
putting a single question to him? Itis this: Not 
what is the opinion of A or B, but what is the 
Senator’s own opinion about the state of the law 
in New Mexico and Utah as to the right tq carry 
slaves there? 

Mr. DAVIS. That question seems not very 
pertinent to the matter which I am now consider- 
ing, but I have no hesitation in saying that my im- 
pressions coincide with those of the Senator from 
Kentucky, that the law excludes slavery; but, at 
the same time, I do not set up my Own opinion as 
conclusive against the ominions of very distin- 
guished members in this body. It is enough to 
warn me that it would be presumptuous so to do, 
when I see learned and wise men assume a differ- 
ent position, and declare their judgment to be that 
slavery is not excluded by the laws as they are. 

Then all I say is, that asa State begins, so its 
destiny on this point will be séuled, and, there- 
fore, when we set up the doctrine that because a | 
State has this power to decide for itself, it makes | 
the ordinance of 1787 an abstraction. I hold itto 
be a great mistake, and to be controverted by the 
history of the country. 

1 spoke also of the law of Nature. TI have 
nothing to subjoin to that part of the argument. | 
But T may be permitted to add this, that if either 
of these points can be made out satisfactorily, so 
as to bring conviction to the mind, we are now | 
engaged in the most senseless controversy that 
ever existed. We are contending about a mere 
shadow, and the contention is unworthy of us. If 
the ordinance is an abstraction, it is wholly unim- | 
portant to all the parties contending here. So itis 
with regard to the law of Nature. If there is a 
law of Nature which constitutes an insuperable 


| barrier, the contest is entirely senseless; there is 


neither judgment nor wisdom in it, because no one 
believes that southern gentlemen will send slaves | 
where they cannot exist. Satisfy them that such | 
a barrier does exist, and they will make no attempt 
to pass it. Legal provisions restraining slavery | 
would, under such circumstances, be equally un- 
important; for a perfect natural barrier, which 
cannot be passed, is more effectual than any hu- 
man law. 

The only deduction that I shall make, after 
having heard these questions discussed by gentle- 
men for six ur seven months, and seen the subject 
occupy the whole attention of Congress, blocking 
and obstructing all other business, is this: there is 
no faith in these arguments; that gentlemen do not 
rely upon them; that they do not feel as if they | 
could depend upon them at all. If it were 
otherwise the contest would long since have been 
ended. 

Then, for these reasons, I think that the com- 
promise, so far as it regards this particular point, 
the introduction or exclusion of slavery, is wholly 
inadequate for the purposes for which it is de- 
signed. It leaves things in the shape of an experi- 
ment, standing upon a law, the character of which 
cannot be ascertained to the satisfaction of any- 
body. And it does what I cannot help thinking 
is strongly objectionable; it leaves this question | 
open for future controversy and experiment, to | 


| see if there cannot be some mode devised by which 


slavery can be introduced into this territory. That 
seems to be a fair and legitimate conclusion; to be | 
a fair and just inference from the proposed com- 
promise; and I, for one, am not disposed to con- 
sider that a settlement which settles nothing, and 
manifestly is not satisfactory either North or South. 

There is another thing which connects itself with 
the question of compromise, and it is this. There 
is a disputed boundary between the State of Texas | 
and New Mexico. Thatis certainly a matter that 
might be compromised; it is a mater suitable for | 
adjustment. If there isa real, actual, and sub- 
stantial dispute between the parties, it may be set- 
tled in this particular way, or in one of a diversity | 
of ways. 


Mr. RUSK. I desire to ask the Senator if he 


| regards New Mexico as having been acquired as | 
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Senate. 


a political community under the treaty? Hy 
seems to regard the controversy as between New 
Mexico and Texas. If no political community 
came in under the treaty, then it is not between 
New Mexico and Texas, but between the Uniteg 
States and Texas. 

Mr. DAVIS. If the Senator from Texas had 
listened to me for a moment he would have dis. 
covered that I should have fallen into no error on 
this point. At present I consider New Mexicoag 
a territory of the Unite! States, under the care 
and supervision of the United States. I do not 
view it as an independent political community, nor 
shall I treat it as smch in the remarks | have to 
make. The United States, when the cession of 
this territory was made, acquired, in the first place, 
the sovereignty, the right of governing. That wag 
one great thing which passed to us, and was 
the principal thing which was aimed at. The 
next thing was the publie property which was 
owned by the Government of Mexico. That also 
passed tous. But, sir, 1 do not propose to enter 
at this time upon the question of boundary. hk, 
in and of itself, is a subject which might occupy 
hours in introducing and arranging the evidence, 
and [ have neither the strength nor the disposition 
to go into the argument which appertains to this 
subject at this time. I threw out some of my 
views the other day, and referred to a part of the 
evidence. I may possibly, when the blank in the 
bill is proposed to be filled, take some notice of the 
subject. But 1] wish now merely to say, that if 
there is anything here to settle, it is a proper sub- 


ject for compromise. But that depends on the fur- 


ther question, in whom is the title? Texas claims 
a portion of the territory of New Mexico which 
the United States purchased from the Republic of 
Mexico. The question between them is, where 
is the boundary? Now, the committee draw a 
line from some point above El Paso, at a distance 
of twenty miles, and carry it down eastwardly to 
where the one-hundredth degree of longitude in- 
tersects the Red river, this degree being at this 
point the old boundary of the United States. They 
propose that the United States shall have all north 
of that line, by paying some millions of dollars to 
Texas, and giving to Texas what is south of it. 
The question, then, is really, how far has Texas 
a right to extend her boundary westward from her 
original western limit, the river Nueces? She 
says her line west is the Rio Grande. Her claim, 
thus extended, covers the territory which the com- 
mittee proposes to buy of her for a consideration. 
The question is, has Texas any right or title to 
New Mexico, which lies both sides of the Rio 
Grande, from El! Paso to its source? Did, in other 
words, Texas own or possess any part of New 
Mexico? When we look at the evidence which 
accompanies the claim of Texas, it seems to me to 
be inadequate to support the title to any part or 
portion of the territory north of this line marked 
by the committee. I find it a well-settled propo- 
sition that Texas never had possession of any por- 
tion of this territory. We have the declaration of 
the late President of the United States, over and 
over again, that Texas never had possession. And, 
not only so, but she never had jurisdiction over 
any part of it; she never asserted any practical 
right to govern it, until since we entered upon this 
discussion; and, whatever claims she might have 
put in to sovereignty, she never exercised it in any 
part or portion of it, so far as I am able to ascer- 
tain; nor had she any other title to it by ceasion, 
or in any other way. Now, the question is, shall 
we pay a large sum of morey, millions, to ‘Texas, 
for that which we know now belongs to us, as we 
have the title deed, and have paid for it? Shall 
we do that? I do not know but, if we were to do 
that, it might be called a compromise. Undoubt- 
edly it would settle the line; but certainly it would 
be a very extraordinary compromise, unless Texas 
can show some claim to this territory, if we pay & 
large sum of money for it; for she would acquire 
not only the large territory which she claims south 
of that line, which was acquired by the United 
States in the war with Mexico, but the money 
paid for the territory over which she never exer- 
cised any jurisdiction or had any right. This had 
better be called a gift than a compromise perhaps, 
or a purchase of peace. Until my views are some- 
what altered from what they are at present, I can- 
not consistently vote to give Texas this large sum 
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of money for territory which already belongs to 
the United States; nor can | be the advocate of 
wurchasing peace, 

| am opposed to the bill, then, as I have sug- 
gested. In the first place, 1 contend that so much 
of it as relates to,compromise is not entitled to the 
character it assumes. I hold that it has nothing 
to recommend it, unless an abandonment of the 
principles of the ordinance of 1787 is a recom- 
mendation, as the bill leaves everything else open, 
profess dly in statu quo, to be struggled for here- 
after, and to be the subject of contention through- 
out the United States. 

| object to it for another reason. I think there 
is a wiser, speedier, and a better way of settling 
this controversy. The Senator from Kentucky 
has addressed us with great force and emphasis 
on this subject,"and he has challenged a compari- 
son of all other ways with his mode of adjust- 
ment, condemning in severe if not harsh terms 
the course of the President. It is only necessary, 
then, that I should deal with the way of the com- 
mittee, and if | snow that it is defective, unaccept- 
able, and unlikely to produce the proniised results, 
then Congress should vote against it. Yet, | ad- 
mit, this troublesome question should be settled, 
if itcan be done honorably, and the sooner it is 
done the better it will be for the country. While 


{ say this, | do not mean to admit a EES 
hend those great and serious calami which 
have been portrayed on many occasions. On the 
contrary, L think there is a greater excitement in 
the Chambers of Congress than anywhere else, 
and that the public mind is, in the main, tranquil 
on the subject. But I think there is a better and 
a more speedy mode of settling this question. 
The honorable Senator from Kentucky asks 
what we would do. Sir, 1 am a very humble indi- 
vidual, and put no opinion of mine against his. 
I have not that presumption. But IL am sent here 
to represent a portion of the community, and no 
other course can become a Senator than to act 
according to his judgment and his convictions, 
Then, acting under these convictions, | would 
follow out substantially the suggestions of the 
Executive. l would, in the first place, admit Cal- 


any wrong to the people. 
military name, that is all. 
A discussion was waked up this morning on 
this subject, denunciatory in its character, because 
an officer, called a civil and military governor, had 
ventured to summon the people of New Mexico, 
at their own request, to meet for the purpose which 
has been mentioned; that is, to form a constitu- 
tion. This was spoken of as being an atrocious, 
unparalleled act; an act of usurpation, and one 
that ought to meet the condemnation of Congress, 
and which required that some law should be passed 
making it highly penal as a crime. Did not the 
Senator from Michigan {[Mr. Cass] know that 
exactly such a government{did “exist here antece- 
dent to the treaty of Hidalgo, and subsequent to 
the treaty, down to the time when this Adminis- 
tration came into office; and did not he approve it, 
and did not’ other gentlemen approve it, because 
the alternative was this or none? Why, if I un- 
derstand it, the government that exists there, ex- 
ists under the orders of the last Administration, 
having undergone no change. Nothing new has 
been done. It goes on just as it was found; it was 
then deemed necessary, and why does it not con- 
tinue to be so, as Congress has provided no gov- 
ernment? Their governor is a military or civil 
governor. He combines both elements in his cher- 
acter. I think that will be found to beso. IL have 
had no opportunity to refer to authority, as this 


It has gota bad name, a 


| question sprung up suddenly, but I have no doubt 


ifornia as a State into this Union, for the reasons | 


which I assigned yesterday, and which have been 
better expressed by others. ‘I'his would end the 
controversy pro tanto. 

Then what next would Ido? If I could follow 
my inclination it would be, that if New Mexico 
desires a territorial government, as she seemed 
tosome months ago, though that is questionable 
now, I would give her one, but | wouid keep her 
where she is. If sheis free from slavery, l would 
putin a provision that should keep her so, and thus 
carry out the principle for which | contend. But 
at the same time | am obliged to admit that it can- 
not be.done here, without some change of opinion. 
I therefore consider that plan hopeless. What 
next would | do? If this could not be done, I 
would do what under other circumstances I might 


it willturn> out to beso. I am not commenting 
upon the propriety or impropriety of summoning 
a convention, nor about the propriety or the im- 
propriety of the authority which this official is said 
to have exercised. | purposely pass over that, and 
will, after seeing the facts, make up my opinion, 
though I have little doubt the chief cause of alarm 
is, that matters are in a train to bring this contro- 
versy to an issue—to settle and finish it. ‘Time 
will probably prove this to be the only outrage, 
the only crime which has been perpetrated. 

What are the objections to permitting New 
Mexico to form a constitution and come into this 
Union as a State? The first objection—and it was 
started again this morning as if it were a new 
thing—is, that she has an unsettled boundary be- 
tween her and Texas, and the extent of her terri- 
tory depends upon the adjustment of this vexed 
question. What if she has such a boundary; is 
that an insuperable difficulty, or is it without pre- 
cedent? Where was this same boundary question 
when Texas was admitted into the Union? Does 


| not the honorable Senator from Texas know that 


hesitate to adopt, without more complete informa- || 


tion. I would do it, nevertheless, to extricate us 
from the embarrassments which beset us. I| 
would passa bill authorizing New Mexico to 
form a State government and present her consti- 
tution here, and let that question be settled for- 
ever by heradmission into the Union. IL would go 
to that. authority which is so much respected 
by gentlemen, the local inhabitants, and let them 
frame a constitution and produce it here; let them 
wettle the question whether slavery shall or shall 
not be among them. But that may be hopeless 
also. I suppose no such bill can go through Con- 
gress, and most likely the reason why it cannot 
lies in the fact that it would at once and forever 
settle controversy. Then the question arises, 
what is the next best thing that can be done? | 
am free to say that | have no doubt on that point. 
I say, then, let her follow the example of Califor- 
nia, provided she feels that her Governmen has 
been what it has been represented here, a military 
despotism. This isan easy mode of escape from 
such troubles. Let her frame a State constitution 
and present herself for admission. While I say 


this, although I have heard much denunciation of 


this government, which is called military, | believe 
no gentleman, here or elsewhere, has ventured to 
Say that it is not justly administered, or has ven- 


jection to the admission of Texas. 


when the resolutions of annexation were passed 
this very dispute existed between Texas and a 
foreign country ? That then it constituted no ob- 
stacle, although it promised to involve us in a war? 
Surrounded as it was with impending perils, these 
circumstances constituted no insurmountable ob- 
She was ad- 
mitted with all the consequences which it was 
known would follow upon a step of that sort; and, 
sir, the resolutions themselves provided for the 
adjustment of that very question, and it was set- 
tled we all know how. Now, it is said, forsooth, 
that New Mexico must stand out of this Union 
because its boundaries are unsettled. Sir, if she 
stands out as long as there was an unsettled bound- 
ary between Rhode Island and Massachusetts, she 
will remain outside some two hundred years. 
The next objection is, that there is not popula- 


| tion enough in this territory to authorize its forma- 


| as a State. 


| they have been admitted. 


tured to say that it oppresses any cilizen or does | 


tion into a State. Sir, lam not aware that any 
particular number of people of any kind is re- 
quired in order to entitle a territory to admission 
Whenever Congress has’ admitted 
States into the Union, it has gone on the principle 
that, if there was a general fitness and propriety, 
under existing circumstances, in admitting them, 
Population, | know, is 
one of the elements; and, sir, let us look a little 
into the condition and character of that of New 
Mexico. I have seen it stated within a few days, 
by the delegate from that territory, who seems to 
be an intelligent and respectable gentleman, that 
there were at least 90,000 persons under the Gov- 
ernment of New Mexico. This number is made 


,up partly of Americans, who have migrated 
thither, whose number upon the admission of New 
Mexico as a State everybody can see will greatly 
increase. 


Itis made up, tov, of persons of Span- 





ish descent, who constitu 
The remainder are Pueblo 
Indians, | believe, amount ten or 
twelve thousand. They are estimated at that. 
They are called by some gentlemen semi-barbari- 
ans, and declared to be unfit to exercise the duties 
and enjoy the privileges of civil government. Sir, 
I heard the hanorable gentleman from Texas the 
other day [Mr. Rusx] p 
the officer who n Inquiring 
ject, speaking of him asa very intelligent and reli- 


e the greater pertion. 


Indians. These Pueblo 


to only some 


ass a high eulogium upon 


has bee into this sub- 


able man. I remember read ng several! letters of 
this Mr. Calhoun to the War Department, in 
which he speaks of these Pueblo Indians. He 


says that they are an inoffensive people, own! 
large tracts of land, and | 


herds and flocks, and that they are worthy, and, 


ne 


ossessing extené 


ive 


as he thinks, capable of exercising the elective 
franchise, and that they ought to be made voters. 
That is what is said in the official letters. The 
ventleman from Texas shakes his head: but I 
think he wilf find upon inquiry that it ; and 


he, the Indian commisst 
that there is not a bett 


addition, 
er population in New Mex 
ico than these Pueblo Indians Then, sir, | hold 
that if they are fit to exercise the elective franchise 
for one purpose, they are fitto exercise it for 
another. 

But, sir, | do not 
points. 


mer, Bays, in 


wish to dwell upon these 


The committee propose to invest this ter- 


ritory with a territorial rovernment. What sort 
of a government is that? It ts to consist of a 
Council, which is to be a legislative body, and 
a House of Representatives. And what is this 


legislative body to do when it comes together? 
It is to make laws for the territory, holding sub- 
stantially the same relation to the people as a 
State government. Then what 
between a territorial government and a State gov- 
ernment? The difference seems to be substan- 
tially this: that you appoint through the President 
of the United States the Executive of the terri- 
torial government and the judicial officers. But, 
sir, the territory itself makes the laws under which 
the people are to live. Let me ask, where is the 
most wisdom required: that necessary to the ma- 
king of the laws, or that necessary to the adminis- 
tration of them? An honorable gentleman says 
that I must recollect that these laws are subject to 
revision, and that Congress may them. 
The language of the bill is, that Congress may 
disapprove of them, and such disapproval repeals 
them. But how has that power been practically 
exercised? Ido not recollect, during my experi- 
ence here or during my service in this Government, 
there ever was a case in which Congress took that 
matter into consideration. I do not deny that 
there may have been some cases, but 1 do not 
recollect them. An honorable Senator says that 
the Executive is appointed by the President, and 
that his sanction is necessary, which is true; but 
who is to suggest the laws and go through with 
the business of legislation? It is the members ap- 
pointed by the votes of the people; and if the peo- 
ple are fit to make such a government, | say they 
are fit to make a State government. Then, sir, I 
prefer that we should take this course, because I 
see that it produces a final and speedy setilement 
of this question, so far as regards New Mexico. 
The Senator from Kentucky, I know, condemns 
it, and almost treats it with contempt; but he muat 
perceive that it has this great mark of wisdom to 
recommend it; it covers the whole subject and 
settles it, while his plan only continues dispute 
and egitation. 

But | may be asked what I would do with Utah? 
I feel no embarrassment with regard to that. 
These Mormons went into the most obscure un- 
frequented spot that could be oceupied by any 
people, in order, I believe, to escape from the peo- 
ple of the United States, and to be by themselves, 
where they could peaceably enjoy their own pe- 
culiar views. They went into a foreign territory, 
having, probably, litle conception that we would 
so soon be upon their heels. They are there, and 
we have overtaken them. There is, however, but 
a small number of them, some ten or twelve thou- 
sand, and they have a government of their own, @ 
government which is self constituted, and of which 
they make no complaint whatever. Justice among 
them is well administered; they have satisfactory 


is the d iference 


repeal 


\laws to govern them, and to keep them in peace; 
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the rights of person and property are respected, 
and, when necessary, protected. Then I say that 
1 would postpone that subject until we settle this 
question with regard to New Mexico; and, you 
may rely upon it, no harm will result from such 
postponement, if the United States do what they 
ought, if it becomes necessary to protect them 
against the Indians. Let us settle the New Mexi- 
can business first, and the rest will follow in due 
season. There willbe nodifficulty, in my opinion. 
That is the way, sir, in which | would adjust this 
matter; | would follow substantially the plan indi- 
cated by the Executive, and I think it isa way 
which would more satisfactorily and speedily bring 
the thing to a close, much quicker, in my opinion, 
than the mode proposed by the bill. 

Under all these circumstances, we are called 
upon to abandon the principles to which we have 
adhered, and leave this question open; and we are 
asked why we cling to this ordinance of 1787? 1 
cling to it, because I consider it as establishing a 
very sound principle. 1 consider it™a sound prin- 
ciple that slavery should not be extended to free 
territory. I limit my remarks to this principle, 
and this only. Ihave many times avowed my ad- 
hesion to the Constitution, and my determination 
to abide by its provisions in regard to slavery; und 
in contending for the principle which serves as the 
basis of my remarks, | neither intend to disclaim 
or to modify any of those opinions. I think, then, 
if this controversy can be settled by an adherence 
to the principle that territory now free should re- 
main so, we may do very much to save the Con- 
stifution; we may do very much to promote and 
continue the peace of the country, and | will ex- 
plain shortly a little more fully what I mean by it. 

In order to understand the whole compass of this 
question, and to see what it embraces and what its 
elements really are, we must look abroad and see 
what is the tone and temper of the times—what the 
opinions which are prevalent to some extent are. 
I do not intend, sir, to cal) the great cotton-grow- 
ing interest of this country ambitious. It is, 
nevertheless, a great interest, having great control 
in the affairs of this country—greater than any 
other interest in it, and it mingles more effectually 
and with greater success in the affairs of this Gov- 
ernment than any other interest inthe Union. At 
the same time, while [ am not disposed to eom- 
plain of this—for I know it is done by successful 
combinations of political power—! must say, that I 
sometimes see in the southern region signs of rest- 
lessness, evincing a determination to have things 
in their own way, without much regard to the 
harmony or stability of the Union. 

While we have been sitting here and deliberating 
upon this subject, studying by what mode we may 
best adjust these questions, what do we see? Sir, 
a convention assembled from this sectron of the 
country; and what for? I know not, except it be 
to overawe and influence the doings of Congress. 
If any gentleman can find a better or wiser reason 
for this step, 1 should be gratified to adopt it; but 
I cannot much mistake if the opinions and declara- 
tions of some of the members of that body have 
been correctly reported. One, at least, has the 
credit, I hope without deserving it, of saying they 
would be better employed in running bullets and 
casting cannon than in making speeches and pass- 
ing resolutions, 

Well, sir, this is not the only thing in connec- 
tion with this subject which is noticeable. While 
we have been deliberating upon this subject, medi- 
tating upon the question how this Union is to be 
saved, and how its various interests and the con- 
flict of opinions are to be harmonized, there springs 
up in the bosom of this country a military expe- 
dition, and a regiment called the Kentucky regi- 
ment, another called the Louisiana regiment, and a 
battalion called the Mississippi battalion, start into 
existence and engage in an expedition of their own 
contriving, and, without authority, invade the an- 
cient colony of a nation at peace with us. Yes, 
sir, the expedition had apparently no other than 
the express purpose of invading a colony of a na- 
tion between whom and ourselves there is existing 
a treaty of peace. Permit me, sir, to remark 
upon another fact, in connection with this, which 
possibly is more ominous than all the rest. 

Sir, when the existence of this expedition was 
known, the Chief Magistrate of the United States, 


feeling bound by the duties imposed upon him to | 


maintain the honor and the faith of the Union and 
to execute the laws, did what the power placed in 
his hands authorized him to do, to eause the plight- 
ed faith of the country to be respected and the 
laws to be carried into execution. What have we 
witnessed? When the leader of this expedition 
came back, and an attempt was made to arraign 
him for his crime, he was hailed as a patriot, en- 
gaged in honorable and meritorious service, while 
unmeasured denunciation is poured out from the 
press upon the Chief Magistrate of the country 
because he attempted to execute the duties con- 
fided to him by suppressing this outrage upon neu- 
tral rights, and holding those engaged in it answer- 
able for a crime committed against the law. 

Now, sir, what is at the bottom of all this? 
Why this feverish desire for acquisition? It ean- 
not be a very important matter to the South to in- 
crease the amount of cotton, sugar, or rice which 
is produced—the motive to acquire new lands and 
new people cannot be found in such a desire We 
must look for other motives to sustain this eager 
pursuit of the extension of slavery. What, then, 
does this controversy reveal to us—a controversy 
which it is said threatens the safety of this Union, 
and said with truth if such lawless acts are coun- 
tenanced? From theday when the annexation of 
Texas was publicly meditated to this time all 
movements for the acquisition of territory have 
been esteemed proofs of a desire to increase sec- 
tional power, 
sion on the public mind on this head. The question 
has been viewed and treated both in and out of Con- 
gress as political in its character and consequences. 
The public have believed and have had reason to 
believe that the great object has been to increase in 
the halls of Congress the power of one interest, 
(which now nearly overwhelms us, ) by introducing 
new States—States which sympathize with it, and 


which will coéperate with it carrying into execu- | 


tion its views and plans of policy. I hope that this 
is not so, but I cannot very well shut my eyes 
against the inference. It is, however, immaterial 
what plans or purposes have been meditated. It is 
the consequences which come of such acquisitions 
which most interest us. We know that every ad- 
ditional slave State brings in two Senators, to be 
probably, as most of them are, the advocates of a 


policy adapted to the application of slave labor in | 


a way to advance the interests of those who employ 
it. Sir, what remedy have we for this if annexa- 
tion is to be continued by warand invasion? How 
shall we stay this restlessness which leads to the 
adoption of unlawful means? How shall we stop 
this unjustifiable desire of acquisition by force? 
I say, sir, as I said here two years ago, that there 
is but one remedy, and that is to plant the frontier 
with a free population. That is the remedy, and 
there is no other which can be effectual, because 
it will put an end to acquisitions by force. Those 
acquisitions which come by voluntary eompaet 
stand on quite a different footing. 
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There has been but one impres- | 


Now, I would ask the Senator from Kentucky | 


how his compromise act would stop the progress 
of such events as this, and what there is in his bill! 
that is likely to restrain feeling or subject it to 
subordination? What is there in it that is likely 
to curb this zeal for unlawful acquisition, which is 
the disease that we are contending with? Sir, I 
must confess that I see nothing; and yet no settle- 
ment of this controversy can be of any avail with- 
out some assurance against the rupture of treaties 
and the violation of law. But this is not all the 
evidence of an uneasy restless feeling which indi- 
cates that political influence is the object to be at- 
tained. ‘There are some other things that are 
deserving the consideration of Congress which 
have been brought to light in the convention to 
which | have referred. 1 will read a paragraph or 


| two from the doings of that body, with a view that 


the tone and the feeling which actuated it may be 


| understood, and that we may the better compre- 


hend the causes of agitation. ‘The first paragraph 
I shall read speaks to the South as follows: 


* You have tamely acquiesced, until to hate and persecute 
the South has become a high passport to honorand powerin 
the Union. You have unwisely stood still, whilst, year after 
year, the volume of anti-slavery poticy and sympathy has 
swollen into unanimity throughout all the non-slaveholding 
States, and the sections of the Union now face each other 
in stern collision. 
of the United States has been virtually abolished, or, what 


is worse, is only what the majority in Congress think proper 


| to make it.”? 


You have waited until the Constitution | 


Thus, sir, the Constitution is virtually abolished. 
| or, what is worse, the arbitrary will of Congresg 
| is set up in the place of its provisions. Then, sir, 

we have another paragraph which will iSlustrate 
this a little further, and show who is charged with 
| this contempt for the organic law: 

* Local and sectional interests absorb the time and husj 
ness of Congress; and thus a sectionaidespotism, totally irre 
sponsible to the people of the South, constitated of the rey 
resentatives m Congress (rom the non-siaveholding Stats. 
ignorant of our feelings, condition, and institutions, reigns 
at Washington. These are the fruits of your past forbear 
ance and submission.” 

Sir, what bocal interest has absorbed the attep. 
tion of Congress for the last six months? Wha 

|| sectional interest has occupied the whole attention 
of this Government? If they mean the southern 
portion of the country, the allegation is true; 
otherwise, it has very bitle application or founda- 
tion jn truth. 

Mr. DAWSON. Itis the attempt to enfores 
the Wilmot proviso for the benefit of the North to 
which they have allusion. 

Mr. DAVIS. 1 will read the paragraph again, 
sir, that it may be understood; for I do not think 
the Senator compreherds its import. This loca} 
and sectional despotism is constituted of the com- 
bined non-slaveholding States. These irresponsi- 
ble despotic forces are the representatives in Con- 
cress @fethe non-slaveholding States, who, it is 

| alleged Wfaintain their despotic sway here. Some 
members of Congress, who have always thought 
they were in a minority on most questions of 
power and policy, will learn that they have labored 
under a total misapprehension, and been frightful 
tyrants without being conscious of . But the 
address goes on,and, after alleging that two people 
cannot live under the same government unless their 
interests are identical, it says, in speaking of in- 
terests which differ: 


* But the ereat difference, the one great differcnee, the 
greatest which can exist among a people, is the institution of 
slavery. This alone sets apart the southern States as a pr 
culiar people, with whom independence as to their internal 
policy is the condition of their existence, They »ust rule 
themselves, or perish.”? 


A despotism reigns in the Chambers of Congress, 
a despotism created by the non-slaveholding States, 
and the cool commentary upon this state of things 
is: ‘* These are the fruits of our past forbearance 
and submission.’’? Then, sir, they condemn, in 
pointed terms, this forbearance and submission as 
if it were a criminal neglect of duty. They declare 
that two classes of people cannot live under the 
same government uniess their interests are identi- 
cal; and, after having laid down that axiom, they 
contrast a people having slavery with one having 
none, and the conclusion is, that **the great differ- 
ence, the one great difference, the greatest which 
can exist among a people, is the mstitution of sla- 
very. This alone sets apart—yes, sets apart, or 
separates—the southern States as a peculiar peo- 
ple, with whom independenee, as to their internal 
policy, is the condition of their existence. They 
must rule themselves or perish.”’ 

‘** Independence as to their internal policy,”’ is a 
condition of their existence. Sir, 1 think that 
these avowals cannot very well be misunderstood. 
The North is held up as tyrannical, vindictive, 
despotic; they aver that the non-slavehelding 
States have virtually abolished the Constitution of 
the country, and in place of that sacred instrument 
substituted its own arbitrary will. If the non- 
slaveholding States have been guilty of such out- 
rage upon the Constitution, and such reckless un- 
principled exercise of power, the South may very 
justly not only complain, but may seek relief from 
it. If the Constitution is virtually abolished, and 
the will of a majority in Congress stands in its 
place, the term despotism dves not eharacterize 
the acttoorashly. Ifthere be any just foundation 
for these assertions, which I by no means admit, 
how can this bill remedy sach wrongs, or harmo- 
nize and reconcile the opinions revealed in these 

| complaints? The non-slaveholding States tyran- 
nize over the slaveholding, the tatter feel insecure, 
and the exact thing desired to counteract and re- 
strain abuse, as they call it, is power—more power, 
more influence in the Senate. It is not a question 
of territory, except as territory gives new States, 
and new States add political power. Whatever 
|| other complexion these questions may put on, 
i| this is the great matter which lies at the bottom. 
\i This is the disease which demands a remedy; 
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is this which keeps the country in confusion and 
neril; and what is the remedy for it? What will 
stop its repetition? | repent, sir, that it consists 
in maintaining the principle that territory already 
ledicated to freedom should not be turned into 

ive territory, and that»this southern frontier of 
Mexico should be settled by free population. 
That is the remedy, sir, which will cure the dis- 
ease, and it is a great mistake to suppose that we, 
in maintaining this doctrine, inflict any wrong or 
injustice upon the slaveholders. We only carry 
out a sound principle. 

{ have already intimated that the catalogue of 
wrongs embodied in the address of the Nashville 
Convention, and given to the public to justify the 
sectional movement which has been made, and 
other measures anticipated hereafter, is, like most 
such papers, adapted to the purpose in view; but 
let us put its allegations to the stern test of histori- 
eal truth and see how they tally with it. Let us 
remember the charge is, that the non-slaveholding 
States are combined in Congress into a despotism, 
substituting their will for the Constitution. Can this 
statement be maintained ? It impties as clearly as if 
it were said that the non-slaveholding States act in 
concert and rule with a high hand the affairs of this 
Government. If this be so, itis aymatter of record, 
and the truth of it may be triumphantly sustained. 
What ts there in our political history -which au- 
thorizes such charges? How far are they justified 
in putting forth declarations such as | have read 
from thataddress? Sir, I have said that the cotton 
power was great; that it is at all times mixed with 
great influences in the affairs of this Government; 
and I now say that by its own strength and its own 
intellect, aided by the combinations which it has 
been able at mest times and upon most emergencies 
to form, it has not only taken the lead in public 
policy, but has substantially, by legislation or ve- 
toes, ruled this country through the larger portion 
of its history. 

In the first place, sir, it has had, nearly through 
the whole period, an officer in the chair of the ex- 
ecutive department of the Government, who har- 
monized with it in opinion and sympathyzed with 
it in all its affairs. Besides having had possession 
of the executive department of the Government, they 
have always had, at least within my recollection, 
possession of the court below, by a majority of mem- 
bers from that section. And itis to be borne in mind 
allthe time that this interest constitutes but a mi- 
nority of the people, little more than one-third the 
free population of the country. If will venture to 
say that wke ever will searchthe records of this 
Government will find that a very large portion of 
the high places of honor gnd emolument, a very 
large portion of the places which are desirable in 
this Government, have fallen to the lot of gentie- 
men from that section of the country. I recollect 
very well that it was shrewdly remarked by a gen- 


tleman on the other side that they deserved them | 


or they would not get them. 
posed to question at this time, though it may imply 
a deficiency of meritelsewhere. Buti am disposed 
to oppose these facts against this catalogue of 
wrongs which it is said has been inflicted by the 
non-slaveholding States. So much, then, for the 
doings of this inexorable majority of the nen-slave- 
holding States governing and ruling the southern 
country. And I might ask, when and where has 
this reckless majority which has substituted its 


That [ am not dis- | 


will for the constitution violated that instrument? | 


When ard where is there any proof that any party 
from the free States has ever been able at any time, 
if willing, to substitute its will for the provisions 
of the Constitution, and thus practically abolish 
the Constitution itself? 
our history it can be pointed out; but I know of 
nene. 


I cannot stop to dwell on these matters. 


The Compromise 


| States. 


If there is such an era in |! 


But it | 


is perfectly obvious that most of these allegations | 


are pure fiction. There is no foundation in the 
history of the Government to sustain or to sup- 
port them. We naturally ask, how itis, and why 


it is, that this cotton interest is able to do so much, i 


being a minority? How is it that it sways the 
affairs of a great country? I can show very easily, 
and in close connection with what is pertinent to 
this bill, how that happens. When I speak of this 
great party, I know there are many in the South 


who have not ee with it in all things, | 


but others have, and enough is found in the coun- 





try to accomplish the object. But to proceed. We 
added Louisiana to this Confederacy. The great 
cotton interest took possession of it, and appro- 
priated all that was valuable to its own use. We 
heard nothing then of a division of the acquisi- 
tion between slavery and freedom. And on that 
territory the cotton interest has now three States 
that have their Senators on this floor. When the 
second of these States came in, a controversy 
sprung up. The free States seem to have waked 
out of a kind of dreamy sleep. Qne State, with 
two Senators on this floor to control the affairs of 
this Government, had been admitted as a slave 
State out of this territory. The non-slaveholding 
States had realized nothing, and now a second 
slaveholding State, Missouri, was offered for ad- 
mission, and offered under circumstances which 
rendered it apparent that a third would follow. 
They began to ask why all this territory, by far 
the larger part of which was a wild unsettled re~ 
gion at the time of the cession, should be devoted 
to slavery. ‘The controversy then arose which re- 
sulted ie establishing the line of 36° 30’. 

Three slavehelding States, Louisiana, Arkansas, 
and Missouri, have been admitted from t..1s region 
of Louisiana, which was purchased by the United 
W hen Missouri came to be offered for ad- 
mission, what was the ground then assumed by 
the Seuth? Let us see how a great territory, ac- 
quired by purchase, and paid for out of the com- 
mon treasure, was to be disposed of. ‘This south- 
ern interest then went in for the whole, and they 
shook this Government to its very foundation, as 
the Senator from Kentucky informs us, on that 

very question. They shook this Government to 
its foundation on the question whether they should 
or should not have the whole of this territory and 
appropriate it to the uses of slavery. That matter 
was finally settled. After a sharp contest, the 
line of 36° 30’ was established. And out of that 
| part of the territory which was assigned to free- 
dom, there has been added to this Union but one 
State, and that the youngest in it. We have on 
this floor but two Senators from the territory ac- 
| quired by the North, from the Missouri compro- 
mise line. That isallfrom that or any other ac- 
quired territory. Thus ended this matter. 

Then came Florida. Webought Florida. But 
as slavery existed among the population, though 
this too, was a wild and an almost uninhabited 
country, yet this interest was quietly allowed to 
appropriate it. It was all claimed and all taken 
because a few slaves were found there when the 
United States took possession. ‘The principle then 
assumed was, that where slavery was, there it had 
a right to continue. And now, when we come to 
turn the tables upon you, and say that where free- 


, dom is there it has a right to be, and slavery shall 


| be excluded, the converse of the proposition is 
opposed, and itis found to be a rule that works 
but One way, and in fivor of but one interest. It 
goes to aid the extension of slavery, and displaces 
freedom to accomplish it. But, sir, 1 pass over 
this, as | have neither time nor inclination to dwell 
upon it, beyond remarking that we added in this 
way another or a fourth slave State out of purchased 
territory. 
Then was sprung upon us the matter of Texas 
—an empire in itself,a vastcountry. Where then 
were all their notions of equity and equality about 


‘a division of the territory which now prevail ? 


Where then was the North? Sleeping on her 
rights. Let the compact of Texas speak for itself, 
There was no hesitation in appropriating all ‘Texas, 
and appropriating it by the resolution of annexation 
to the southern country. The Democracy did this. 
The line of 36° 30’ was, to be sure, put into 
those resolutions, but merely as a matter of form. 
It never touched an acreof Texas. It was putin, 
as has been explained in this discussion, at the 
close of the debate, and on that question gentlemen 

| voted without any reference to geographical con- 
siderations. There was, as we are informed, no 
deliberation upon that question, nor was there any 
territory for the line to act upon, as facts now 
clearly prove. Texas came in, giving you one 
more State to be added to the Union, and two Sen- 
ators. Besides that, provision was made in the 
resolutions of annexation for four more new States 
out of Texas, and care was taken, as far as it could 
be, that they should be slave States, a provision to 
that effect being inserted in the resolutions. That 
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is the kind of division which was made in regard 
to Texas, and that is the share which the slave- 
holding States got. I speak of ‘‘share,” because 
that is the doctrine of the day. Equilibrium of one 
interest against all others. These facts show how 
we have divided heretofore, and who has taken 
without hesitation the lion’s share, as well as whe 
has acquiesced in it without deeming it insult or 
degradation. 

Texas was brought in. Then came the war. 
Everybody knows very well that one of the chief 
objects of that war was to get more territory. At 
any rate, as soon as the war was declared, the 
principle was avowed that we must have ** indem- 
nity for the past, and security for the future.’’ 
That was interpreted by all the country to mean 
land. Weacquired these territories by arms, and 
afterwards by purchase, paying all they were worth. 
How much by the one or the other, [ will not 
undertake to say. Atany rate, besides all the ex- 
penses of the war, we paid the sum of fifteen mil- 
lions of dollars for them. 

Now, sir, permit me, for one moment, to say a 
word about this matter of equilibrium, and | shail 
be very brief. It means, as nearly as | can under- 
stand it, keep what you have, and get what you 
can. Some gentlemen set up the doctrine here as 
if this single cotton interest, which all must admit 
is a minority, had a right to one half of the politi- 
cal power in the Senate, or to equal all the other 
interests of the country, if not to huve a prepon- 
derance. This is a capital plan, for a minority to 
govern a majority. But, as it cannot be made cer- 
tain, in the progress of things, by the admission of 
new slave States, it has been suggested that the 
Constitution should be so amended as to secure and 
make permanent southern ascendency, under the 
idea that slave property can in no other way be se- 
cure. The details of such a proposition | have 
never seen; but, be they what they may, there can 
be no difficulty in understanding the object. The 
purpose is, to give to one interest in the country 
the power to control the others in their legislation. 
If an Rmendment to the Constitution cannot be 
had, then other means may be employed. We 
may go on acquiring territory after territory— 
Cuba, or anything else—for these purposes. 

It is quite time that we shouit look after these 
matters, and see to what they tend; for | am sure 
that the moment any one interest in this country 
has the control, the other great interests will be 
left in adeplorable condition. I neither ask it, nor 
desire it, for any interest whatever, however great 
it may be, however important it may be to the 
country. 

Sut upon what ground is this claim to a division 
of the acquired territory placed? It is on the 
ground that it was acquired, to use the every-day 
phrase, ** by the common blood and the common 
treasure’? of the country. But this, if true, can 
give no individual right to the property. Arid the 
yreat mistake is, that gentlemen, when they talk 
of the right of carrying their slaves there, seem to 
confound individual right with the right of the 
Government; for they have no more right to go 
there and take up land and ececupy it, than they 
have to go into Illinois, or any other place, and 
seize upon the public lands and devote them .to 
their own use. They have no rizht of that de- 
scription. They can have none. The property and 
the sovereignty is vested in the United States; itis 
only by their permission that they can go there; and 
they must go in conformity with the laws, if they 
goat all. Their property, like that of all others, 
must stand or fall by the law as it exists. If there 
is no law to sustain slavery, the question is, can 
the territorial government, if there be one, or the 
United States, if there be none, be compelled to 
make such a law? Is there any obligation of the 
kind? There is none whatever. Slavery may as 
well claim the right to enter a State againat itslaws 
as.a Territory. 

How was Louisiana acquired? Was it not by 
the “‘common treasure???’ Was not the purchase 
money paid out of the Treasury of the country? 
Was it not the ‘‘ common property”’ of the coun- 
try? How was Florida acquired ? Was she not 
paid for out of the Treasury of the country ? How 
did we pay for Texas ? She came in nominally with- 
out purchase. But she came in with a war hang- 
ing over her head. And I take it that no one will 
deny that the acquisition of that territory involved 
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usin that war. It was the immediate cause of it. 
If any one desires to ascertain how much Texas 
cost, let him compute~the expenses of that war; 
the sum total will show what Texas cost. 

I do not complain of this at all, but bring it to 
notice as appropriate for consideration, and | hope, 
when the claim to territory for the benefit of a 
section is founded on * the common blood’’ and 
‘¢the common treasure” of the country, it will 
not be forgotten that this section has of acquired 
territory enough to make five States of this Union, 
acquired by ** the common blood’’ and * the com- 
mon treasure’’ of the country. When this section 
talks of dividing the territory purchased of Mex- 
ico for fifteen millions, I hope these facts, so closely 
connected with a just division, will not be left un- 
noticed. While | have thus hinted that if a di- 
vision is made it ought not to inure wholly to the 
benefit of one party, [ must say, in regard to this 
**equilibrium,”’ that itis a thing unknown to the 
Constitution—a thing undesirable in itself. it is 
dangerous to the peace and happiness and the best 
interesis of the country, that any one interest 
should hold power and control over all the other 
interests, subjecting them to its will. What would 
be its effect? I have anticipated that by what I 
have already said. The result would be that it 
would make about one third paramount to two 
thirds. Looking upon this movement as a strug- 
gle for political power, I have noted these consid- 
erations as belonging to a full and complete view 
of the subject necessary to be understood before 
we yield to a demand for concession. 

Now I pass to another fact, to-show what an 
amount of influence this cotton interest has held 
and exercised. Since 1846 it has had the whole 
policy of this Government at its control. It then, 
with the aid of Texas, newly acquired, took the 
revenue system into its hands, and passed a law 
satisfactory to its awn views and its own wishes. 
These cotton planters stretched their arms across 
the Atlantic ocean, and shook hands with the spin- 
ners of Europe. While the planters govern this 
country, the spinners govern the ‘* Unite® King- 
dom.’’ They have supplanted the old interests 


the political power. These two powers coalesced 
in 1846. And one of the results of this coalition 
is the tariff act of that year—a very injurious act 
to many interests of the country. : 

It was a combination of the 


interests of those | 


who employ slave labor on this side with those | 


who employ the oppressed and down-trodden labor 
of Europe, which is in a condition scarcely more 
enviable than that of slave labor. ‘The cry was 
** cheap labor and cheap goods;’’? money was at the 
bottom of the whole of it. Who can help seeing 
that this combination exerted its great power 
against the free laborers of this country? Who 
can avoid seeing that the combination of ‘the pro- 
ducer of the raw material with the manufacturer 
who employs the cheapest labor, presses upon 
and injures free labor? What is the tendency of 
it? Its tendency is to drag this free labor down 
to its own level—the level of the cheap labor of 
Europe and the level of the slave labor in this 
country. Like causes produce like effects. If 
you put a man to live here upon the means which 
are afforded a laborer in Europe, you will make of 
him a similar being, with as little elevation of mind 
and as little physical comfort—such influences has 
this interest by its political combinations been able 
to produce, in pursuing its own plans of policy. 
And now, Mr. President, under these circum- 
stances, with all these facts before us, | am asked 
to make concessions, as if they are due to a section 
of the country. And | am asked to make conces- 
sions which, if they have any influence at all, will 
necessarily increase the overgrown political power 
of this cotton interest. Iam urged to vote for a 
bill that violates the principle that what is free 
shall remain so, by prohibiting any adjustment of 
the controversy, and leaving the matter in dispute 
unsettled. It gives what is sought for—time— 
which may work out the results which are de- 
sired. Iam not disposed to leave this question to 
a contingent issue, nor to leave it in a shape that 
will not bring it to an adjustment. 1 am opposed 
to extending slavery by indirection into free terri- 
tory. Can I, with these views, give my assent to 


the measure proposed? Can | make myself in- | 


strumental in perpetuating this cotton-planting 
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policy—this policy of encouraging the cheapest 
labor of other countries—this policy which has a 
tendency necessarily to embarrass and to degrade 
the free labor of the country, without ultimate 
benefit to anybody ? 
any such work. The best intereats of that section 
do not demand it; the interests elsewhere forbid 
it; patriotism forbids it. 

Then, Mr. President, | may be asked, if I dis- 
approve of this, what am I prepared to do with 
this controversy? How will I dispose of it? Such 
a question would be appropriate. But [ have no 
difficulty on that point; noneat all. All free Gov- 
ernments have causes of excitement. All free 
Governments have more or less vexed questions 
always before them, and under their consider- 
ation. Interests either do or are supposed to con- 
flict. There is more or Jess disagreement on all 


No; I can never engage in | 


subjects. Discussion is free, the press is free, and | 


the force of truth is great. All controversies, thus 
far, have yielded to the public judgment, and the 
spirit of contention has always subsided under the 
preponderating weight of public opinion. Then I 
would say, go on as we have heretofore, and let 
him who sees fitto depart from the provisions of 
the Constitution take the responsibility of doing it. 
Be firm, and cling to the Constitution, which has 
provided a mode for testing public opinion, a way 
in which it may work out reforms or revolutions 


ina peaceable manner. The fundamental law, with | 


some qualification, is, that a majority shall govern. 
In order that no evil may be long endured, the 
Constitution returns all power periodically to the 
people, and provides for a new choice by their 
vote. There are new elections for members of 
the other House, and for this House, in order that 
public opinion may be carried into effect. That 
is the constitutional mode of revolution. ‘That is 
the constitutional mode of bringing men here 


whose wishes conform to the wishes and desires | 


of the public. And it is the greatest and best 


mode of revolution that has ever been devised. It | 


is the Most certain means that can be devised to 
correct evils without violence. 


1 leave it to that. | 


And I say, go on reasoning and voting, and be | 


firm and steadfast to principle. {have no threats 
to throw out. 
face of anybody. lam for executing the Consti- 
tution according to its terms, by carrying them 


fully into effect. I will not 


I have no menaces to fling in the 


distrust others in the | 


execution of their duty, until | see good cause to | 


do so. My remedy then will be found in these 
provisions of the Constitution, and ina firm and 
resolute purpose to adhere to them. And if the 
public judgment be wrong, there are better means 


to correct it than would be found in any measures | 
of violence, or any concessions made through fear, | 


which would probably only lead to further demands. 

Now, Mr. President, | have touched, for I can 
do no more, upon all the facts connected with 
these subjects which | desired to bring to notice. 
There is, however, another matter connected with 
this supposed adjustment which I ought not to 
pass. That is the recovery of fugitive slaves. 
But, as that is a separate bill, which will be 
brought up, | suppose at some future day, I pro- 
pose, whenever it does come up, to express my 
opinions uponit. There is one other subject left, 
and that is the abolition of the slave trade in this 
District. Whenever sucha bill is introduced, I 
shall very cheerfully vote for it. Without enter- 
ing more into these branches at this time, 1 leave 
the subject. 


THE GALPHIN CLAIM. 


SPEECH OF Mr. J. W. HOUSTON, 
OF DELAWARE, 
In tue House or RepresenrArIveEs, 
Wepvespay, July 3, 1850. 


On the Reportand Resolutions of the Select Committee ap- | 


pointed to investigate the conduct and relations of Hon. 
George W. Crawford, Secretary of War, in regard to the 
claim of the representatives of George Galphin. 


Mr. HOUSTON said: 


Mr. Speaker: In the last Congress of the 
United States I voted, sir, for the bill to pay the 
claim of the heirs of George Galphin, believing it 
to be a well-foiinded claim against the Government 
of the United States. 


And if I required an excuse | 


on the present occasion for entering into an exam- | 


duly 8, 
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ination of the validity of the claim as against the 
United States, the extraordinary speech which we 
have just heard from the extraordinary member 
from Ohio [Mr. Cartrer) would furnish me with 
that excuse. Forno one can have failed to ob. 
serve in the course of the remarks which the gen- 
tleman submitted to the consideration of this 
House, and which, I am sure, he must have in- 
tended for the consideration of a much wider circle 
than is contained within these walls, that he took 
special occasion to condemn and denounce, in 
the most unmeasured terms of vituperation and 
abuse, every individual, both in the last Congress 
and in the present Cabinet, who have had any- 
thing to do with the recognition and settlement of 
this claim. And he has even embraced im these 
indiscriminate and unwarrantable denunciations in 
which he has seen proper to indulge, the President 
and all the heads of departments, a majority of 
whom, it is well known, had no connection with 
the allowance of it. 

Now, | should be perfectly content that the 
member from Ohio should have the benefit of this 
al captandum speech, as against the Administra- 
tion—which he has thought proper to characterize 
by a phrase which could only have been fished up 
from the sewers of the city, or from the scuff and 
scum of a polluted press, and the corrupt and prof- 
ligate partisan publications of the day, and which 
cannot be redeemed from the infamy and depravity 
of its origin by its introduction here,—if he had 
not, with a degree of inconsistency which cannet 
be overlooked, at the same time come forward 
and presented himself as the peculiar friend 
and voluntary champion, not only of public justice, 
but of private virtue and personal honor and in- 
tegrity. Sir, it is obvious, that in a transaction 
like this, purely personal in its character, having 
nothing to do with the political measures and polit- 
ical principles of either party in this country, that 
the remarks of the member from Ohio were in- 
tended to have their effect elsewhere than in this 
House; and I must be permitted to say, whatever 
may be his opinions in such a case, that it does not 
accord with any sentiments which [| entertain on 


| the subject either of public justice or private in- 


tegrity, to seize hold of such a measure, and torture 
it into all sorts of misrepresentations, for the mere 
purpose of turning it to a political and party ac- 
count. And, sir, when a member goes further, 


_ after having denounced the Secretary of War as 
a corrupt, dishonest, and dishonorable man, and 


then pronounces him the least guilty of all who 
were engaged in the settlement of the claim, on the 
sole ground that he had money to make by the 
operation, | must be permitted to express the hope 
that the honorable member does rot entertain this 
novel conviction from an inward consciousness 
that he could be influenced by any such pecuniary 
considerations in a like case himself; and in the 
sordid motives which he has gratuitously imputed 
to the Secretary of War, and on the ground of 
which he has made such a singular distinction in 
his favor, it is not, I trust, because 
“ A fellow feeling makes him wondrous kind!” 

And let me here ask the member from Ohio, 
what reason—what grounds he had for ineluding 
in these violent denunciations, with which he has 
shocked, I am sure, the moral sense of all sides of 
this House, every member of the existing Cabinet? 
Is there any circumstance or factin proof before us 
or before the country, to warrant the aspersions 
which he cast-upon them, and the assertion he has 
made that the whole Cabinet were engaged in this 
transaction of public plunder and public robbery, 
as he has been pleased to characterize it? 

Sir, the member from Ohio knows full well that 
there is no testimony here—aye, sir, and that 
there cannot be, because there is no foundation for 
such testimony any where—that even a majority of 
the present Cabinet knew anything of this claim 
or of its settlement, until after it had become 4 
matter of censorious comment in the public press. 


| Sir, so far as the Administration is concerned, the 


knowledge of it was confined to three members of 
the Cabinet, and the gentleman has unjustly cen- 
sured, and grossly calumniated, honorable men 
engaged in the public service, who knew nothing 
of this matter until then, by Including them in the 
general condemnation and denunciation which he 
has chosen to fulminate indiscriminately against 


| this claim, and against all those who in the last 
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Congress sanctioned it asa just claim against the 
Government, and those who havesince, by our di- 
rection and authority, been connected with the 
examination and adjustment of it. 

lris not my purpose, however, so far as the 
merits of this case are concerned, to distinguish be- 
tween those gentlemen, because I feel well aseured 
that there is no member of this House who be- 
lieves that there is in the facts or circumstances of 
the case, anything to warrant the slightest pre- 
sumption of fraud, corruption, or unfairness, com- 
bination, or any equivalent term which the honor- 
able member may see proper to employ, against 
the whole or any one of them. 

As | have already remarked, T was one of those 
who, in August, 1848, allowed to pass without ob- 
jection, and consequently may be considered as 
having voted for, the bill for the payment of this 
claim, or, in the language of the bill, to authorize 
the Secretary of the Treasury—the then Secre- 
tary, Hon. Robert J. Walker—to examine and 
adjust the claim, and to pay to the executors of 
George Galphin whatever might be due upon it. 
And | will go further, and say now, what perhaps 
no gentleman has yet said, thatif | were called 
upon to-day to vote for that bill, with the facts 
now before us, and with the views which I enter- 
tain at present in regard to it, | would cheerfully 
vote for it again, because 1 believe it to be right 
and just, and that it should be paid. Sir, in the 
Congress which preceded the last, and in the last, 
in both of which I had the honor to serve, | was 
engaged in but little else than in prosecuting, and 
in providing the ways and means of paying and 
sausfying claims. It was during the progress of 
the war with Mexico, and during that contest I 
voted millions of dollars and thousands of men, 
in order to obtain ‘‘ indemnity for the past and se- 
curity for the fulure,’’ as we were told, and to pro- 
tect the rights and property of citizens of the 
United States against the aggressions and spolia- 
tions of thatcountry. And, sir, if, after having 
voted all this money and all these men to obtain 
indemnity for these spoliations, | had refused, at 
the close of the contest, to pay a claim like this— 
a well-founded, just, and meritorious claim against 
the Government of the United States, as I now 
believe it to be, I should have felt that I was guilty 
of the grossest inconsistency asa public agent and 
an impartial guardian of the public Treasury. 

The view that [ take of this claim is different in 
one important respect from those which have been 
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and an unworthy imputation which fell from the 
lips of the honorable member from Ohio, when he 
ventured to speak of him asa ** whiskey patriot.”’ 
But fortunately for his memory, sir, his character 
is beyond the reach of all such assaults and as- 
persions as these; it is completely vindicated and 
established, by the evidence of a signer of the 
Declaration of Independence, who has borne honor- 
able testimony to the high moral qualities which 
adorned his private character, and to the patriotic 


| virtues of his public life; and who has testified 


presented by several gentlemen who have partici- | 


pated in this debate, and who have expressed 
themselves so freely in regard to it. 

‘The honorable gentleman from New York, [Mr. 
McKissock,] who addressed the House this morn- 


ing—indeed almost every gentleman who has, thus | 
far, participated in the debate on either side—haa | 


spoken of this claim of George Galphin as a 
trust. Others, too, and among them-honorable 
members of the committee, have spoken of it and 
treated itas a trust. This | apprehend is a mis- 
take, and grows out of a misconception of the true 
nature and effect of the treaty. Whatis meant by 


that it was chiefly through his great influence and 
popularity with these Indian tribes, and his active 
and unremitted exertions among them, in opposi- 


| tion to the machinations and solicitations of the 


agents of the British Crown, that the horrors of 


|| the Indian tomahawk and scalping-knife were 


averted from the frontiers of Georgia and South 
Carolina during the revolutionary war; and that 
it was chiefly through his persuasion they were 
induced to remain entirely peaceable and quiet 
throughout the whole of that momentous and 
doubtful struggle. 
that it was a well-founded and just claim against 
the Indians. There is no proof to the contrary — 
not even a vestige of proof. The Indians, not being 
able to pay the claim, entered intoa treaty with 
Great Britain in 1773, by virtue of which these 
lands were ceded to the Crown, and that treaty 
embraced, among other provisions, a stipulation 
that the claim of these Indian traders, among 


| whom was Galphin, should be paid out of them. 


Now, sir, did that create a trust? Did that con- 


| stitute the Crown of Great Britain a trustee for 
| the administration of these lands, that they should 
| be applied upon the principles of equity, for the 
| satisfaction of these claims of Galphin and others ? 


Did it createa trust, sir? Bear in mind that the 
word, as [ said before, has a precise legal significa- 
tion. 

It created no trust whatever, in my judgment; 


on the contrary, by virtue of the treaty and | 


cession, | hold that these lands became absolutely 


the property of Great Britain; and in consideration | 


of that fact, the claims of the Indian traders be- 
came an absolute debt against the Crown. 
Gentlemen talk as if these lands were an equi- 


jstable trust fund, and that these debts due from the 


Indians were a charge and a lien upon them, and 


| consequently followed them after they had passed 


under the sovereignty and dominion of the State of 
Georgia, and of which that State afterwards came 
into the absolute possession, by right of conquest. 
Sir, there is nothing more erroneous, in my appre- 
hension, legally speaking, than such an assumption. 
To expose the error and fallacy of this presump- 
tion, let us for a moment suppose that the Crown 
of Great Britain had ceded away these lands to 
the Crown of France, or the Crown of Spain, or, 
to make the parallel more complete, suppose the 
Crown of France or the Crown of Spain had sub- 
jugated these lands, and taken possession of them 


| by conquest: would the Crown of France or of 


a trust, in the sense in which it has been used on || 


this occasion? 
and has a precise and definite meaning; and view- 
ing it in this light, which is the only proper light 
in which i can be viewed when we speak of it in 


We all know that it is a legal term, | 


this sense, | will take itupon myself to say, with | 


all becoming deference, that it does not possess 
any of the essential qualities and characteristics of 
a trust. A brief inquiry into this point is material, 


for on the accuracy of this conclusion depends the || 


question whether Georgia, instead of the United | 
States, was bound in justice and in equity to pay | 


the claim. 
The claim (briefly to recapitulate the facts so far 
as 18 necessary to show the origin of it) is this: 


George Galphin with a number of others, traders | 


under a license from the British Crown, in the 
colony of Georgia, prior to the year 1773, held 
certain claims against the Creek and Cherokee 
Indians, the justice and validitiy of which, so far 


as Lam informed, have never been impeached, | 


until they were impeached here this day by the 
member from Ohio. But the gentleman has fur- 
nished no ground, except the general character of 


the Indian traders of the present day, to justify | 


the impeachment which he preferred against the 
character of George Galphin. It was a gratuitous 


Spain have talren the land, in either of these sup- 
posed cases, subject to the charge of these debis ? 


I take it, then, for granted, | 


Will any gentleman pretend that the Crown of | 


France or of Spain, as the case might be, would in 
that event have been bound to pay the claim of 
George Galphin, or any of the other Indian tra- 
ders? Clearly not. Or if the British Crown had 
ceded the lands away by treaty, they would not 
have been liable. It was, then, an actual absolute 


debt, so far as Galphin was concerned, against the | 


Crown of Great Britain. 
1 would further remark on this point, Mr. 


| Speaker, that it does not exactly comport with 


any ideas which I have conceived or entertain 


| upon this subject, to suppose that such an estate 
or interest in lands, as an equitable trust, in any | 


just and proper sense of that term, can be created 
by a public treaty. It appears to me that gentle- 
men who have thus regarded it, and have spoken 


of charges, liens, or incumbrances, as existing on | 


these lands for the benefit of these clrimants, after 
Georgia had confiscated and taker. forcible posses- 
sion of them as the property of the Crown of 
Great Britain, have fallen into a serious error, by 
applying to sovereignties holding under a treaty, 
or by conquest, a rule of law which is only appli- 
cable to private individuals and corporations. I 
therefore divest this cession of all these profes- 
sional misconceptions, and hold, that if these lands 
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had all been swallowed up by an earthquake the 
day after the ratification of the treaty of 1773, the 
British Crown would still have been absolutely 
bound for the payment of every dollar of these 
debts due to the Indian traders. Georgia subse- 
quently seized and took possession of them by the 
sword, and held them by a title equally at war 
with the title of the Crown, and the title of the 
traders, so far as they had any claim on the land. 
It is true that in 1730 the Legislature of Georgia 
passed an act, in which all persons having any 
claims on account of these lands were invited to 
present them for examination and adjustment, and 
were promised payment. But the Legislature 
never acknowledged that the State held the lands 
in trust for any of these claimants, to any amount 
whatever; and the State never complied with this 
promise. On the contrary, the State took the 
ground that they were good debts against the Gov- 
ernment of Great Britain, notwithstanding her 
act of confiscation. Galphin was dead at the time 
of the passage of this act, but his claim had been 
previously liquidated, in 1775, by the English 
commissioners under the treaty, and had been 
ascertained to amount to nine thousand 
hundred and ninety-one pounds fifteen shillings 
and five pence, for which a certificate was duly 
issued and granted to him. Could the facts and 
circumstances of this case, sir, be supposed to 
raise or create, on the part of Georgia, any obliga- 
tion in the nature of a trust to pay this claim, the 
legal representatives of Galphin, after the adoption 
of the Federal Constitution, in 1789, would have 
their remedy in the courts of the United States te 
enforce the ‘payment of it, for the judicial power 
of the United States is expressly extended by the 
Constitution to ‘all cases in law and equity be- 


seven 


‘ ‘. ’ 
| tween a State and the citizens of another State,’ 


and hia executor, I believe, is now a citizen of the 
district of the honorable gentleman from South 
Carolina, [Mr. Burt,] the chairman of the com- 
mittee. But no one ever assumed the ground, be- 
fore this claim was introduced into Congress, that 
it was a trust, and that it devolved upon Georgia 
to administer the fund according to the stipulations 
of the treaty by which it was ceded to Great 


| Britain; and I challenge any gentlerpan to produce 


voluminous reports sub- 


from the various and 


| mitted by committees to the Legislature of Geor- 


gia from time to time, either for or against the 
claim, a single admission to that effect. The true 
nature of the case, and the true ground on which 
it is presented asa just claim against the United 
States, is indicated, | think, in the letter of Governor 
Schley of that State, addressed to General Jacksen 
in 1837, upon the passage ¢ f the act of Congress 
instructing the President to ascertain and commu- 
nicate to Congress the facts in regard to the clatmm. 
It appears to me,’and with all due respect | say it, 
that gentlemen who discourse of this matter in 
this way, under a vague idea of a subsisting obli- 
gation in equity on the part of Georgia to pay this 
claim, under a public treaty negotiated by the 
Creek and Cherokee Indians with George the 
Third, * by the grace of God, King of Great 
3ritain, Ireland, and France, Defender of the 
Faith,’”? &c., might, with equal propriety, and 
perhaps, a little more profeasional precision 
and accuracy, pronounce it a conveyance by 
the Indians to pay debts, and dubb His Ma- 
jesty, in iegal parlance, with all his royal titles, 
attributes and sovereignty clustering thick about 
him—a mere assignee for the benefit of creditors— 
made such by the instrumentality of a public 
treaty. 1 therefore again repeat, sir, that such 
was not the character, effect, or operation, of 
the treaty; and that, consequently, the claims of 
George Galphin and his fellow traders, on the 
breaking out of the Revolution and the confisca- 
tion of these Indian lands by the State of Georgia, 
so far as they could have any legal force or obli- 
gation whatever,—remained valid and subsisting 
debts against the Crown of Great Britain solely. 
But George Galphin was a patriot, and a man of 
unquestionable attachment and devotion to hia 
country; and notwithstanding he had this large de- 
mand against his sovereign, and this deep pecu- 
niary interest in the preservation of his power 
and authority over the colonies, he cordially em- 
braced the common cause of his countrymen, and 
devoted the best energies of the ere his 
or thia 
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act of fidelity and devotion to the freedom of his 
country, he was attainted of high treason by a 
resolution of Parliament, and a price was set upon 
his head as an outlaw and a rebel by the British 
Government. Andin consequence of this, he for- 
feited, and lawfully forfeited, his debt under the 
treaty againstthat Government. For by his trea- 
son and rebellion, by the laws of the kingdom, 
he had forfeited all his estates to the Crown, and 
a fortiori did he justly forfeit a debt due to him un- 
der these circumstances from his former sovereign. 
And accordingly when, several years after the 
close of the Revolution, his executor applied to 
the English Government for the-payment of this 
claim, in consequence of the information which he 
had received that that Government had made pro- 
vision for the satisfaction of these claims, and had 
actually paid principal and interest on all of them, 
tosuch of these traders as had remained true to their 
allegiance and faithful to the Royal cause through- 
out the revolutionary conflict—clearly showing that 
that Government did not consider the validity of 
these demands against the Crown as in any degree 
affected or impaired by the result of the contest 
and the mere loss of the lands,—what was the 
answer which he received to this application? Not 
that the cession was a trust, and that the State of 
Georgia was bound to pay it; not that he had any 
guarantee or relief in a supposition of this kind; 
but he was substantially informed that his father 
had been a traitor and a rebel—that he had codp- 
erated, by the hostile canse which he had es- 
poused, in wresting these lands from the Crown, 
and that he had thereby forfeited his debt, and 
that the demand would not be paid. 

This application, however, was not made until 
several years after the termination of the Revo- 
lution, and not until after the Legislature of 
Georgia had positively refused to pay the claim, 
and when made, was made by the son and execu- 
tor of the original claimant, as I have before stated. 
This step was takén, I have no doubt, vy the ad- 
vice of his legal counsel, and in consequence of the 
information which he had received that a portion 
of these claims had been paid by the British Gov- 
ernment Is it not, therefore, stranve, and quite as 
reckless as strange, that the member from Ohio, 
when commenting on this particular incident in 
that general strain of invective and abuse which 
characterized his whole speech, should have as- 
sumed the responsibility of representing George 
Galphin as ignominiously soliciting, after the war 
was over and his work of treason and rebellion 
had been victoriously consummated, the payment 
of this debt upon his knees from the British 
Crown, when itis a well-known fact, distinctly 
stated in the report of the committee, that he had 
long before this event been gathered to his fathers, 
and had slept in peace from the year 1780 in the 
sacred slumber of a patriot’s grave. No remark 
ms necessary upon such an apparently wanton and 
deliberate perversion of one of the most simple 
and obvious facts in the history of this claim. 

Having shown, Mr. Speaker, by the line of ar- 
gument which T have adopted, and by the view 
which T have endeavored to enforce as to the ori- 
ginal character and obligation of this claim, that 
George Galphin had forfeited a just and legal debt 
against the Government of Great Britain by his 
patriotic devotion to his country in 1776, and by 
nobly identifying his fortanes with those of the 
colonies in that glorious and memorable struggle 
for national independence, the question next arises, 
who in honor and in justice was bound to indem- 
nify his heirs against this loss—the United States, 
or the State of Georgia alone? Sir, | have no hesi- 
tation in saying, with the view which I take of this 
case, that it wasa stronger and more meritorious 
claim against the original thirteen States of this 
Union; than it was against the State of Georgia 
alone. The debt, as I have already shown by the 
facts which I have stated, was not forfeited by the 
loss of the lands to the British Crown, but was 
forfeited by his adhering to its enemies in the 
revolutionary conflict which soon after ensued. 
Hlad Great Britain prevailed in that conflict, and 
recovered these lands, as she undoubtedly would 
have done, by declaring the confiscation and sub- 
sequent disposition of them by the State of Geor- 
gia an act of rebellion, and consequently null and 
void, that Government could have justly refused, 
and in all probability would have refused, to pay 
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his claim, on the ground that he had forever for- 


feited the payment of it by adhering to its enemies 
in the progress of the war. 
cause by which he ineurred this forfeiture and 
sustained the entire sacrifice of his debt, was not 
the act and the cause of Georgia alone; on the 


contrary, it was the express act of the Federal | 


Government at that time, and the cause of all the 
colonies combined. ‘The loss of this debt, then, as 
against the British Crown, may justly be consid- 
ered as the act of the whole country, and as a part 
of the price paid for American Independence. 


Every State in the Union reaped the benefit of his | 
. . . | 
public services, and participated alike in the gen- 


eral good which resulted from his patriotic sacri- 
fices; and for that reason, the moment his demand 
was forfeited, it became a just and meritorious 
claim against the whole United States; and if he 
had survived until the close of the Revolution, and 
had then been driven as a mendicant to beg a sub- 
sistence among the several States of the Union, 
the simple story of his patriotic sacrifices and his 
patriotic devotion to the cause of his whole coun- 
try, and the bankruptey and ruin which he had 
incurred by it, would have constituted, in my 
opinion, quite as strong an appeal to the sympa- 
thies and justice of the people of Delaware, as the 
people of Georgia, or of any other State; and 


therefore it is that | am willing, as the Representa- | 


tive of that State, to recognize it—as a just and 
meritorious claim against the Federal Government 
The majority of the committee has reported and 
affirmed that this was nota just claim against the 
United States They have not declared or intima- 
ted, however, that it was a just claim against the 
State of Geergia, although they have concurred in 
all the facts which | havestated. So far, then, as 
the report goes, | suppose we may conclude? asthe 
judgment of the majority, that it was a just claim 
against nobody. The phraseology of the resolu- 
tion to which I advert ts peculiar. The language 
is, that it was not a just claim. What is a just 
claim? I know of no criterion by which we are 
to determine what is a just claim, unless it is such 
a claim as appeals to our sense of justice for re- 
dress. Technical principles of law and jurispru- 
dence have nothing to do with it. And determined 
by this standard, | know of no claim which, under 
the circumstances, could address 
this. I throw out of consideration, as altogether 
unnecessary for my purpose, the fact that Georgia 
bestowed a large part of these lands in bount 
lands upon soldiers of the Revolution. I also, for 
the same reason, throw out of view her exhausted 
and impoverished condition, in common with all 
her sister States, in which she emerged from that 
arduous and protracted conflict. Grant that her 
refusal to pay this claim may have been ungener- 
ous and illiberal, and even unjust if you please. 
As to that, however, [ express no opinion, nor is 
it material that | should do so. For of this l am 
certain, that whether just or unjust, and whatever 
may have been the reasons for it, whether good 
or bad, her refusal to pay it, so fer from weaken- 
ing, only enhanced the obligation of the United 
States in point of justice and magnanimity to as- 
sume the satisfaction of it, and to pay it without 
caviling about the amount. 


Having now, Mr. Speaker, disposed of this part 
of the case, I will next proceed to advert very | 


briefly to some of the arguments advanced by the 
majority of the committee against this claim as 
a just demand against the United States. That 
committee, or at least the majority of it, has re- 
ported that this was not a “ just demand” against 
the United States; and the arguments by which 
they endeavor to sustain this conclusion, it appears 
to me, would have been much more appropriately 
addressed to the last Congress, when the bill for the 
payment of it was pending, than to the present 
House of Representatives. That Congress, in 1848, 
recognized it asa just claim against the Federal 
Government, and provided by an act, passed on 
the 12th of August in that year, for the payment 
of whatever amount might, on an examination and 
adjustment by the Secretary of the Treasury, be 
found to be due uponit. Now, here is a discrep- 
ancy between the action of the last Congress and 
the report of this special committee; and when it 
denies the validity of the claim against the United | 


States, it certainly casts a strong imputation on the | 


But the act and the | 


itself more | 
strongly to our sense of justice and of right than |! 


ily 3, 


Ho. or Reps, 


| justice and discretion of the last Congress, in pags. 
ing a law providing for the payment of it. Sir, § 
do not feel that any of this public and implied cen. 
sure justly appliesto me. Those who inconsider- 
ately voted for the claim in the last Congress, and 
wno find occasion to condemn it, now may fee! the 
reproach which it justly casts upon them. But 
such is not my position. I voted for the payment 
of the claim in that Congress, and I now stand 
ready in this, to vindicate and justify it. 
** Let the galled jade wince, my withers are unwrung,’! 
By the deliberate act of the last Congress, we ac. 
knowledged the justice of the claim, as a proper 
demand against the United States, passed an act for 
the payment of it, and that act was approved by 
Mr. Polk, the late President. By the law, it was 
referred to Mr. Walker, then Secretary of the 
Treasury, to examine and adjust the claim, and 
to pay what might be found to be due uponit. |; 
was not much which he was required to do under 
it, yet it seems that the duty imposed was not en- 
tirely performed by him. He took up the case, 
and after calmly examining the claim, concluded 
to allow the principal, and suspended the payment 
of the interest. Why did he do this? He knew 
the law in the case, and had it before him; and if 
the construction of the act and the precedents ap. 
plicable to it, are so clear as to the exclusion of 
interest, as some gentlemen and a majority of 
the committee now contend; if it be true, as the 
majority of the committee now unhesitatingly al- 
lege, that the interest was paid without authority 
| of law and precedent, why did not Mr. Walker at 
once say—I will pay the principal, but I cannot al- 
low the interest; there is no authority of law or 
precedent for it? It will not do for gentlemen to 
suggest that he had not time to determine this ques- 
tion. The act was passed in August, 1848, and 
Mr. Walker continued in office until the 4th of 
March, 1849; a period, therefore, of between six 
and seven months elapsed from the time the law 
was passed until the expiration of his term of of- 
fice. Besides, he was familiar with the practice 
and the precedents of the Treasury Department in 
such cases, far more so, I apprehend, than the gen- 
tlemen who compose this committee, and who 
have examined the whole claim, produced wit- 
nesses, and thoroughly investigated every fact in 
regard to it, in much less time than was allowed 
him to examine and adjust it without any of these 
tedious and attendant circumstances. Why, then, 
I again inquire, did he suspend the payment of the 
interest, at the time he allowed the principal and 
issued his draft for it; and why did he not, instead 
of merely suspending it, at once disallow it, as an 
unlawful demand against the Government, if the 
law and the precedents be as clear and obvious as 
honorable gentlemen have contended? Why did 
he leave it unsettled and undecided, and bequeath 
it as a grave and solemn legacy, involving aserious 
administrative responsibility, to his successor in 
office, the present able and incorruptible head of 
that department? Not, I trust, to hecome, as it 
has since unjustly been made, the fruitful theme 
of malignant animadversion and scurrilous abuse 
against the incoming Administration. Sir, if I 
may be permitted to hazard a conjecture on this 
point, I would say, that it is highly probable to my 
mind that Mr. Walker was at that time impressed 
with the belief that the interest on this claim ought 
to have been allowed, and that the inclination of 
his judgment was rather in favor of allowing than 
of disallowing it; since to doubt, and to doubt 
seriously on such a question, appears !o me to im- 
pose the duty in such a case of rejecting the demand 
without the slightest hesitation. But we are not 
left to mere conjecture or surmise on this point, 
for Mr. Walker has distinctly informed us, in his 
_ testimony taken before the committee, that had the 
argument been submitted to him whilst he wes 
Secretary of the Treasury which was afterwards 
submitted by Mr. Johnson, the Attorney Gen- 
eral, to Mr. Meredith, in regard to the allowance 
of the interest, he would have allowed it. ; 
For my own part, I cannot conceive how this 
claim can be justly due, without carrying the legal 
incident of interest with it. Nor can [ perceive 


upon what ground, on a calm and dispassionate 
consideration of the phraseology of the act of Con- 
gress directing its settlement, a distinction can be 
taken and maintained between the principal and 
By the words of the act, the Secretary 


| interest. 
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ve the Treasury is authorized and required to ex- 
amine and adjust the claim of the heirs and legal 
-enresentatives of George Galphin, under the treaty 
of 1773 with the Creek and Cherokee Indians, and 
to pay what is due. What was thisclaim? A cer- 
rifeate of indebtedness for a certain liquidated 
eym of nine thousand seven hundred and ninety- 

e pounds fifteen shillings and five pence, issued 
by the commissioners under the treaty in 1775, 
and delivered to George Galphin, and which in 
that day fixed and ascertained the exact amount 
of his claim. And, therefore, when the Secretary 
of the Treasury was instructed by this act to ex- 
amine and adjust the claim of George Galphin 
under this treaty, he was neither authorized nor 
required to look behind or beyond this certificate, 
which fixed his claim “ under the treaty,’’ or to 
envage in a fruitless and useless inquiry, after the 
lopse of so many years, in order to determine 
whether that certificate was correct or not. The 
words of the act, then, appear to me necessarily 
to imply, by virtue of the terms to ** examine and 
adjust, and pay what is due,’ that interest, at 
such a per cent, as might be thought just and 
proper under the circumstances by the Secretary, 
should be allowed upon it. In the argument sub- 
mitted by the three members of the committee, at 
the head of whom stands the honorable gentle- 
man from Ohio, [Mr. Disney,} | observe that so 
strong is this presumption, resulting from the pe- 


cular phraseology of the act, that they seem to | 


feel under the necessity of meeting and explaining 
it away in some manner, and which they have en- 
deavored to do, by a novel and rather puerile 
suggestion, which I cannot but think constitutes a 
gross blemish and a very feeble point in an argu- 
ment which is otherwise ingenious and plausible. 
J have read that argument with much attention, 
and | will do tie honorable gentlemen who have 
submitted it the justice to say, that it is character- 
ized by much ingenuity and ability. But at the 
same time, | must be permitted to say, with due 
respect for those gentlemen, that it only shows 
the extremity to which their ingenuity has been 
taxed, when they are reduced to the necessity of 
suggesting such a puerility as this. The passage 
in that argument to which I allude, is that which 
seriously suggests that, inasmuch as the liqui- 
dated sum due upon the face of this certificate was 


in pounds shillings and pence, the object of the | 


act might have been to refer it to the Secretary of 
the Treasury, to ascertain what that sum would 
amount toin dollars and cents. Yes, sir; these 
honorable gentlemen, in the ingenious argument 
to which | have referred, have gravely ventured 
to suggest that the object of the Senate and House 
of Representatives of the United States, in adopt- 
ing the particular phraseology of this act, was to 
devolve on the Secretary of the Treasury no more 
solemn duty than the simple mathematical prob- 
lem of cyphering out and determining how much 
nine thousand seven hundred and ninety-one 
pounds fifteen shillings and five pence—(Georgia 
currency, they are pleased to add)—will amount 
to in dollars and cents at the present day! The 
ludicrous fallacy of such a supposition requires no 
comment to expose it. It needs only to be stated 
to be repudiated. 

If t understand the rule under which interest is 
allowed on claims against this Government, and 
every civilized government in the world, I believe 
it is this: where the claim is for a certain and 
ascertained sum of money in the nature of a debt, 
as for so much money expended or advanced on 
public account, or certain property of a fixed and 
definite value has been seized or taken for the pub- 
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between them is that which I have just stated. 
But whether this distinction has been strictly ob- 
served or not in these cases, when a claimant comes 
here with his certificate of debtfin his hand fora 
specific and liquidated sum, and pleads an act of 
Congress which shows that it is to be adjusted and 
settled according to the evidence upon its face, there 
can be no doubt of the fact, that by the principles 
of common right and common justice, as practised 
among all civilized nations and among man and 
man, the interest is both a just and legal part of 
the demand, and ought to be paid. And this opin- 
ion, sir, is sanctioned by the highest authority in 
this country. It is stamped with the emphatic 
approbation of the late Judge Story, and has 
received the deliberate endorsement of the present 
Chief Justice of the United States when he was 
Attorney General. On such authorities as these | 
am willing to rest the decision of this question, so 
far as it depends on legal precedents. But I can- 
not forbear to remark, that I have no respect either 
for the reasoning or the authorities which would 
make an arbitrary distinction between the Govern- 
ment and private individuals in such cases. It is 
a theory of the Government, that it is always 
ready to pay all just demands againstit. It is but 
a theory, however, and is often untrue in point of 
fact, as we all know, and as the sad experience of 
many a long-delayed and disappointed claimant 
can amply attest. The Government demands, and 
seldom fails to recover, interest on debts due to it 
from its own citizens; and why should it be ex- 
empted from the operation of this just and equita- 


' ble principle when the parties are reversed, and it 


lic use,—in all such cases, it has been the uniform | 


practice of all governments, I believe, to allow in- 
terest at the usual rate on the demand; but where 
the claim is for an injury or damage committed by 
the government, and which is necessarily vague 
and indefinite in its character, until it is liquidated 
and determined by the verdict of a jury, or in some 
equivalent method, the custom in general is not to 
allow interest, as interest, in these latter cases. It 
is not to be denied, however, that there is a large 
class of cases of claims against the Government in 
which interest has been disallowed; and it is like- 
wise true, there is another large class in which it 
has been allowed; and although there may have 
been some conflicting decisions among them, I be- 
lieve the correct and general rule of discrimination 





becomes the debtor instead of the creditor? There 
is no reason and no justice in the distinction which 
honorable gentlemen have labored to establish in 
its favor, and as such the people will not fail to 
condemn and repudiate it. 

I will now, Mr. Speaker, brine these remarks 
to a conclusion, with a few brief observations in 
regard to the Secretary of War, individually. 1 
have not had the pleasure of exchanging a word, 
either directly or indirectly, with that gentleman 
since his interest and participation in this claim 
first became a subject of public comment and news- 
paper discussion. The opinions and convictions 
which I have expressed are, therefore, entirely 
my own, and have been maturely and deliberately 
formed from the facts and arguments submitted to 
us by the committee, and without consultation 
with any other persons. You, Mr. Speaker, know 
his character and standing in Georgia. He has 
adorned, and left without spot or blemish, the 
highest office in the gift of the gallant people of 
that State. He has always enjoyed the most ex- 
alted reputation for moral integrity and public 
purity; and the man is yet to be found in all this 
broad land, who can bring forward, up to the date 


| of this transaction, any imputation against the 


personal honor or political fame of George W. 
Crawford. He has always been found, in all the 
relations of his public and private life, an honor- 
able and irreproachable gentleman. [t has been 
alleged that he did wrong in not pressing this 
claim to a conclusion and a final settlement before 
he became a member of the Cabinet. It would 
doubtless have been better, as the result has shown, 
that he should not have become a member of the 
Cabinet until after this claim had been settled. 
But it should be borne in mind, that-every proper 
effort had been made to obtain a speedy settlement 
of the claim after the passage of the act of Con- 
gress, and that the delay had been caused by the 
indecision of Mr. Walker, the late Secretary of 
the Treasury. And had this question been settled 
by him, as in my opinion it should have been, and 
the interest had been allowed, while Mr. Craw- 
ford was yet a private citizen, and bore no relation 
to the claim, except as the counsel and attorney 


of the claimant, we never should have heard, in | 


all probability, a single word of objection raised 
against it. 
forded no pretext whatever for raising a public 
clamor against the existing Administration, or any 
of the members of the present Cabinet. Does, then, 
the mere fact that Mr. Crawford was a member of 
the Cabinet, warrant any impeachment of the 
justice and fairness of the allowance, unless it 
can be shown that he availed himself of his pub- 
lic position, or took advantage of his official con- 


| will fail in its purpose. 


For, in that event, it would have af- | 


| nection and personal, relations with Mr. Mere- | 


Ho. or Reps. 
dith and Mr. Johnson, to induce a favorable con- 
sideration and allowance of the interest? Clearly, 
in my judgment, it doesnot. And as to this fact, 
or rather imputation, a8 it should more properly 
be termed, all | deem it necessary to say Is, that it 
is expressly negatived by the report of the whole 
committee, for they have unanimously reported 
that they have discovered nothing in the whole ex- 
amination of this case to warrant the belief that 
Mr. Crawford had at any time abused or taken ad- 
yantage of his official station or his personal iti- 
macy with these gentlemen, to secure a favorable 
consideration and determination of this question. 
On the contrary, it isconclusively established that 
he never communicated to either of these gentle- 
men his connection with this claim, and that 
neither of them knew at the time of the settlement 
that he had any pecuniary interest in the allowance 
of it. What just ground, then, can there be for 
impugning the motives and assailing the condact 
of the Secretary of the ‘Treaapry or the Attorney 
General, in the examination and adjustment of this 


| claim, in the coarse and riballl language which we 


have heard here this day? What weli-founded 
pretext, even, is there for charging ether of them 
with fraud and corruption in the allowance and 
settlement of the claim, to say nothing of the 
other members of the Cabinet, not one of whom 
was ever consulted in regard to it, and who had 
no knowledge of its existence untl after it had 
been entirely adjusted and settled, but who, for 
purposes which it is not difficult to divine, and 
which, if understand them correctly, are not less 
dishonest and corrupt than the imputed offences 
which have been alleged against them, have been 
unjustly dragged into this discussion, and been 
made to bear a part of the indiscriminate censure 
which has been heaped, without measure and with- 


out the slightest justification for it, upon the whole 


Administration? The object, sir, is apparent; but it 
Time, and the impartial 
history of this whole transaction, which is now be- 
fore the public, will vindicate the fame and repu- 
tation of each and all of these gentlemen against 
all such aspersions, and characterize, in terms 
more emphatic and opprobriouws than | choose to 
express, the violent and vindictive assaults which 
have been made upon them. 

But it is said, Mr. Speaker, that the example is 
a dangerous one, and may lead to gross abuses if 
sanctioned by Congress. Sir, I shall not pretend 
to deny that it is a precedent which will be 


” 


«* More honored in the breach than the observance. 


But as this case now stands, and when I find in 
all the circumstances which the zeal, industry, and 
ability of this select committee have been able to 
ferret out, not one single fact has been brouglt to 
light, which has any bearing against the probity 
of Mr. Crawford as a man, or his integrity as a 
public officer, | am bound to dissent from the 
severe and unmerited censure which has been cist 
upon him. There is nothing in the history of the 
whole case to warrant the slightest 
or presumption of fraud and corruption, collusion, 
or compination, between him and any other mem- 
bers of the Cabinet, or of any resort to undue or 
unfair means to obtain a favorable consideration 
and adjustment of the claim or any part of it, 
The most of which he has been guilty, it strikes 
me, has been an act of political and official in- 
discretion—gross indiscretion, if you please, the 
worst consequences of which have unquestion- 
, ably recoiled upon himself. At the same ume, if 
he has been in any measure indiscreet in procu- 
ring the final settlement of this claim while a 
member of the Cabinet, his enemies have made 
the most of it, and he has already atoned suffi- 
ciently for it in the unmitigated obloquy and 
abuse which has been heaped upon him, to deter 
even a corrupt man from the commission of a 
similar error. -Lshall, therefore, fec: myself con- 
strained, by every consideration which can justly 
apply to this case, to exonerate him from every 
mputation which has been cast upon his integrity, 
or that of any of his associute members of the 
Cabinet; and consequently I shall vote against 
any and every proposition involving a denuncia~ 
tion of the rectitude of their motives, or a condem- 
nation of the justice, fairness, and legality of their 
official conduct in regard to this matter. 
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ADMISSION OF CALIFORNIA, 


SPEECH OF MR. W. T. HAMILTON, 


OF MARYLAND, 


In tHe House or Representatives, 
Saturpay, June 8, 1850. 
The House being in Committee of the Whole on the state 
of the Union, and having under consideration the Presi 
dent’s Message in relation to the admission of California— 


Mr. HAMILTON said: 

Mr. Cuatrman: Not since 1820 has an exclu- 
sively sectional controversy occupied the time of 
Congress, or engaged the attention of the people. 
Then it was, as it is now, a momentous question. 
Not so much that the questions arising out of the 
acquisitions from Mexico are not subjects of delib- 
eration; not that we should not examine them 
rigidly, and discuss them in all their bearings and 
relations; but that in them originate sectional par- 
ties, those that can alone render the stability of the 
Union precarious. 

The Union, if diss4ived at all, can only be dis- 
solved by geographical parties and divisions. 
Measures, however odious and oppressive, opera- 





iing alike upon people of all the States, secure their | 


own and the destruction of those identified in their 
conception and establishment, but can never affect 
the Union. A revolution may be produced, but it 
will be a revolution in the Union. We have now 
and here, the only questions that in our present 
condition can loosen and sever the bands which 
unite us asa people. We have in our midst, and 
throughout the land, sectional power, sectional tur- 
bulence, and sectional enthusiasm, and indeed, to 
an extent, sectional hatred. 

& These are fearful facts. Washington, and 
others in his day not much less distinguished, 
apprehending the danger of their existence, jal- 
most shrunk from the recital of the uhappy re- 
sults. [It is our duty to relieve the public mind, 
and withdraw from its consideration this contro- 
versy—the whole controversy. 
do it at this session of Congress, and never to 

cease effort until there is a final and replete ad- 

justment of the whole matter. Not to adjust it 

to gratify the power of the North, nor to yield 

to the extreme demands of the South, but to suit 

the ordinary and common-sense requirements of 

the masses of the people, north and south Then 

can the great American mind seek repose, and in 

that repose revert to what, we trust, we can de- 

nominate American Legislation. This word * dis- 

solution’’ startles the American people,and leaving 

all else beside, turns the full and regular current of 
their thoughts to its contemplation. To enumer- | 
ate the causes of this condition of things is useless. | 
It exists, and that is sufficient to deplore and at 

once, if possible, to rectify it. A sense of oppres- 

sion, wrong, injustice, injury, and degradation, 

entertained by a high-spirited and sensitive people, 

whether correctly or erroneously entertained, leads 

to the same consequences. Unless this sense be 

eradicated or alleviated, these consequences may 

be in the highest degree disastrous. As Repre- 

sentatives of the people, we should settle and ad- 

just this, becoming our official and law-making 

capacity. The subject is worthy a calm and dis- 

passionate consideration. 

The character this debate has at times assumed | 
is to be profoundly regretted. Engaged in the | 
solemn and no less responsible exercise of legis- 
lative power, affecting the interests of twenty mil- 
lions of people, this is not the place, nor is it the 
occasion, to criminate and recriminate. Intellect- 
ual effort has had the largest liberty to roam 
wherever fancy, caprice, or judgment might in- 
duce; wit has enjoyed its jocund laugh; sarcasm 
has had its bitterness gratified; eloquence has kin- 
died its fires; but into what insignificance does all 
sink, when we come to reflect upon the sound, 
impracticable reality, that we are here not to make 
this the amphitheatre of display, but possessed of 
prerogatives conferred upon us by the people, to 
attend to them and their welfare; to consult their 
safety and the safety of the Union they so much 
love, and the perpetuity of which, in its constitu- | 
tiopal purity, democratic excellence, and repub- | 
lican power, they so rauch desire, and so fondly 
hope may be evermore. 

What is to be done to subserve the purposes of | 
right, justice, amity, and friendship? California | 


Admission 


It is our duty to | 


justice to citizens of the United States. 
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presents herself for admission; the territory of 
Utah has no regular civil government; and New 
Mexico is not only without a civil government 
adequate to its protection and consistent with re- 


publicanism, but is under a military government, | 


hitherto in time of peace unknown to us, and 
which is utterly irreconcilable to our institutions; 


and, with all this, in dangerous collision with | 


Texas. 

As preliminary, however, permit me to remark, 
that the application of California for admission 
presents an interesting juncture of affairs. Its ad- 


| mission places the legislative department of the | 
| Government in the possession of the non-slave- 
| holding States. 


The power of the South, absolute 
and preventive, is being transferred to others; 
its sceptre of legislative power is about departing, 
and departing never more to return. The prepon- 
derance, or the preventive power of the South, 
hitherto existing, is to be destroyed. The South 
is called upon to do it. Men, sensitive of their 
honor and safety, and apprehending, from what 
has for some time past been attempted, what may 
be done hereafter, hesitate to yield. Men having 
it, and for a long time enjoying it, dislike to give 
up any, particularly protective power, especially 


when their interests, near and dear to them, are || 


supposed to be identified with it. 


California, in her application, is met with a de- | 
cisive opposition, and objections to its admission | 


have been submitted tous. Are they such, and 
so conclusive and imperious, as to prevent us un- 
der any circumstances from supporting its admis- 
sion, with or without other measures attached to 
or concurrent with it?) One of the objections, 
though rather incidental and intimated than direct 
and asserted, is, that its admission will destroy 


the equipoise now esteemed so necessary to be | 


maintained between the slave and non-slavehold- 
ing States. This springs frema desire for securi- 
ty. The apparent prevailing sentiment of the 
North, and the opinions expressed upon this 
floor by some northern Representatives, neces- 
sarily create great alarm at the South, lest, when 
possessing power, efforts should be made to inter- 
fere more directly with its domestic institutions. 
With this, a sense of legislative weakness inspires 
distrust in the written guarantees of the Constitu- 
tion. A power to prevent is better and safer than 
the force of written laws in the controlofan adverse 
majority. ‘This is natural and true, and goes to 


the heart of every son of the South when now | 


yielding it. But then, the establishment of such a 
principle or rule of action might operate gross in- 


entitled, we would refuse to the people of a terri- 


tory the exercise of confederative rights, whether | 


either conforming or not conforming to our views, 


if it unsettled the equipeise. And this rulecould only | 


be partial, andultimately nugatory; for, whilst to 
sustain it we would retain the people of a territory 
na qualified state of vassalage,we could not regulate 


the action of States; we could not deprive them of || 


rights, and make the action of one or more depend- 
ent upon, or subservient to, the dictates or supposed 
interests of others; and that with strict reference 
to the domestic concerns belonging, under the 
Constitution, to the States respectively, and over 


| which, as sovereignties, they have, as they should 


have, perfect control. At their option, they can 
become slave or non-slaveholding, and conse- 
quently can effect any such rule which might be 
adopted by the exclusion or admission of Territo- 
ries as States. No such thing is recognized in the 
Constitution, nor was it ever contemplated by the 
statesmen forming it. The same sense of weak- 


ness, and of its apprehended consequences now | 


entertained, would then have secured a different 
Constitution or prevented the making of any. 
The Constitution was formed upon other prin- 
ciples and for other purposes. It was erected, if 
it may be so expressed, over the social relations 
and domestic institutions of the people of the 
States, and down to which, in its operations, it 
has no right to descend, to interfere with, agitate, 


or disturb them, in any manner. The majority of | 


the States then slaveholding, and those just 


emerging from it, did not enter into rigid casuisti- 
cal refinement, theoretical abstractions, or religious 
inquiries respecting its moral relations, religious | 
delinquencies, or the general and peculiar responsi- 
bility of those who thought proper to hold slaves. 
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| They found it a prevailing institution, and left j, 
_ to those who protected and nourished it to work 
| its own and their destiny. The Constitution wa, 
not created to superinduce or to procure its abyj. 
| tion; nor to secure its moral condemnation; no, 
| established to afford facilities to declaimers, here 
|| and elsewhere, to denounce and deride it and aj 
connected with it. There were no such purposes 
and no purposes, too, to give it protection above 
all other things, and to establish for it an excly. 
sive power; but it was viewed as all other things 
were viewed which belong to the people of the 
States for their exclusive and conclusive jurisdic. 
tion and management; it was left as other things 
were left, out of the purview of congressional jn. 
| terference and action. 

The Constitution was not made fora day; bu; 
it was anticipated that it would contribute its vir. 
tues and its benefits to time, as filled up by gener. 
ations added to generations. Nor was it made to 
depend upon, neither to be restrained or trammeled 
by the local policy a State or States might adopt or 
pursue; but soentirely independent is it of the sub- 

| ordinate political and social relations of the people 
| of the States, in others as in this, that all the States 
can be slave or ron-slaveholding without affecting 
its provisions, or the general scope of its powers 
and operations. Only having those powers and 
attributes necessary to form a union upon national 
principles, and for national purposes, it thought of 
none other, and peremptorily denied to itself all 
other. No; our fathers made the Constitution for 
|a great and growing people, to found national 
'character, supply national wants, and to insure 
/ national unity. Upon that Constitution they de- 
pended then for security and safety, and to such 
instrument, and for the observance of which, in 
its letter and spirit, they then solemnly plighted 
their faith, and the faith of theirchildren. Believ- 
ing that it would be sacredly observed and reli- 
| giously regarded, they felt secure; and feeling that 
the same faith that was then plighted would de- 
scend to their posterity, they were impressed, that 
in all succeeding time, it would afford and assure 
the protection they designed, and subserve the 
purposes for which it was constructed. We want 
nothing more now. There is yet, and will ever 
| be, harmony, concord, safety, in a rigid and just 
adherence in spirit and in truth to its delegated 
| powers. 

The masses of the South ask no more. They 
know that it is adapted to none—to one—to all 
| slaveholding States, and in its operations in each 
contingency or event, maintain the Union unin- 
paired. On it should we alone rely. We dare 
not desert it to resort to other expedients for safe- 
ty, unknown to it; but faithfully standing upon it, 
if it crumbles beneath us we are justified. If the 
North shall have so degenerated as now, or in the 
future, to be recreant to the spirit animating it 
_ when North and South met in convention in fra- 
ternal determination to form a common bond of 
union, ‘* to establish justice, insure domestic tran- 
|| quillity, provide for the common defence, promote 
the general welfare,’”’ and to secure the liberty just 
achieved by their common blood and treasure; and 
not only discarding this spirit, but disregarding 
| the trust then reposed in its patriotism and integ- 
' rity, refuse to recognize the Constitution as it is 
in all its parts, powers, demands, and denials, 
then, with it is a responsibility not desirable to be 
assumed by any people, however great and power- 

ful. The North is not yet, | trust, willing to 
| assume it. There is yet confidence to be reposed 
'in the honest and unpretending masses of its 
| people. Delusive issues and false assumptions 
may allure an honest heart from the path of duty; 
but the sure returning sense of right, will vindi- 
cate its purity of motive by acknowledging 1's 
error, and correcting its conduct. Momentary 
excitement and passionate ebullition may produce 
their unfortunate results, yet there is hope and 
cheer in the calm tranquillity of reéstablished 
|| reason, inspired by a pure and patriotic heart. 
|| When it asserts the supremacy it should ever 
| maintain, we will remember that we are all breth- 
ren of the same flesh and blood—that we all in- 
herited the pride of a glorious ancestry, and with lt, 
the concessive spirit of unity—that to make effi- 
cient the natural ties which bind us together, we 
|| entered into a solemn and sacred covenant, dis- 
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mutual duties, and our mutual obligations; and | 


remembering all this, the true American heart will 
absorb the recollection of North and South, ina 
great national impulse; and justice, right, and peace, 
will be established throughout the land. 

The great and leading objection, however, to the 
admission of California, is the alleged usurpation 
of power by its people, in forming their constitu- 
tion without the permission or authority of Con- 
gress; it being maintained that the sovereignty 
over a Territory is in the National Government, 
and that this intefosition of Congress is first re- 
quired to transfer to the people of a Territory this 
power, before they can exercise any, or form 
themselves into a State for admission. 

Is this antecedent permission indispensable, or 
even ordinarily necessary, and without it, is such 
act of the people of a Territory so invalid and so 
nugatory as not to be entertained by Congress? 
Let us Inquire— 

First. What is this asserted sovereignty of Con- 

ress, 

Sovereignty is the controlling power in the States. 
According to our theory of Government, it is in 
the people. Sovereignty, under the national and 
Siate constitutions, is complex. At the formation 
of the Constitution we comprised thirteen States, 
each being a perfect sovereignty. The people of 
the States, in convention, deemed it necessary to 
transfer whatever of this sovereignty or controlling 
power was required, for the purposes designed, to 
the General Government, or to retain the original 
idea to the collected people of the States in a con- 
federative and national capacity. They were pre- 
cise in maintaining the sovereignty of the States 
within the sphere they were permitted to move; 
and with strength, force, and clearness, they de- 
clared what the sovereignty of the United States, 
as one people, is, in that clause of the Constitu- 
tion which reads: ‘* This Constitution, and the 
‘laws of the United States which shall be made 
‘in pursuance thereof, and all treaties made, or 
‘which shall be made, under the authority of the 
‘United States, shall be the supreme law of the 
‘land.”” By this, the ‘* supreme law of the land,” 
is the exercise of the sovereignty of the people of 
the United States, and it is restrictive. This * su- 
preme law,’’ and the term sovereignty, I use as 
convertible terms; the term sovereignty is not to 
be found in the Constitution of the United States, 
but it exists by the clause just quoted; it is that 
clause; and its attributes, incidents, and powers 
arises out of, are referable to, and must be com- 
patible with, that clause. It may be here said, 
that the Constitution is but the transcript of the 
acknowledged sovereign will of the people, and 
that it but direets the manner in which its agents 
or representatives shall act, and what shall or 
shall not be done. The people of the States, 
and as united to form a Union, determined what 
exercise Of sovereign power was rehired to form 
a Union, and limited it to the absolute necessity 
of the case; and being compelled to act by repre- 
sentatives, it was necessary to prescribe their du- 
ties, and confer, in express terms, the pewer to 
exercise the enumerated attributes of sovereignty. 
This was done to prevent interference and conflict 
with other exercises «of sovereignty desirable to 
be retained and used by the people of the States 
respectively and independently. Congress pos- 
sesses powers only; the people possess rights and 
the control of these powers. One people cannot 


invest another with this original right, controlling | 


power, or sovereignty, for it of right belongs to 
all. One people, by its superior strength, can 
modify, restrain, and suppress the rights of an- 
other, but the removal of these restrictions restore 
them at once to their primeval condition, equa® 
and free. Much less has Congress the power to 
confer sovereignty on any people. Admitting, for 
the moment, that the people creating Congress 
possess this power, yet they have not expressly 
or impliedly delegated it to Congress, without 
which it cannot be exercised. In giving to it 
powers, the Constitution particularly guards it in 
the exercise, when it says, ‘ all powers not dele- 
‘gated to Congress by this Constitution, or pro- 
* hibited by it to the States, are reserved to the 
States respectively, or .to the people.’? To sup- 
pose that in Congress is the sovereignty, is to 
Suppose that all the ple of the States of this 

nion, coming out aa territorial condition by 





Admission of California—Mr. Hamilton. 


the antecedent permission of Congress, have had 
their rights and sovereignty conferred upon them 
by Congress. This is absurd. They were a 
portion of the people of the United States, and 
therefore this sovereignty pretended to be exer- 
cised by Congress, and imagined to be trans- 
ferable, resided in them. They being in a ter- 
ritorial condition, and not permitted to exercise 
certain rights under the Constitution, did not make 
them less people of the United States, in its cor- 
porate capacity, owing it allegiance, entitled to 
protection, and the exercise of certain rights not 
prohibited or restricted. With the assumption 
that Congress enjoys all the sovereignty, conse- 
quently all the rights, and that the people or inhab- 
itants of the territories have none, we would im- 


press the odious and tyrannical doctrine, that it | 


may or may not confer it, and thus hold free peo- 
ple as vassals, and deprive them of the right of 
citizenship. 
But further: Congress may by the Constitution 
admit new States. An authority to establish would 
imply an authority to force into the Union. This 
is not admitted by anybody. Not possessing any 
| power to establish, it can only admit what the 
| people by an exercise of their inherent power or 

sovereignty establishes. In this it is shown that 
| the people possess what Congress is said to confer. 

Where a new State is admitted from beyond the 
corporate limits of the United States, whilst re- 
taining others, it merges certain attributes of its 
sovereignty as an independent State, as with 
Texas, into the united sovereignty, or that re- 
quired to maintain the Union. Where a State, 
erected out of territory within the corporate limits 
of the United States, is admitted, the people of 
it before admission being under the Constitution 
of the United States and subject to its provisions 
and the powers conferred upon Congress, in addi- 
| tion to the rights and powers possessed as people 
| of the United States, not conferred upon Congress 
nor prohibited to them by the Constitution, they 
acquire confederative powers and privileges, or 
their local and peculiar attributes are expanded, 
by admission to the full participation of all. 

Secondly. What are the rights and the duties of 
the people of the Territories ? 

Their condition is anomalous. They are people 
living within the corporate limits of the United 
States, subject to the Constitution and to the 
laws of Congress passed in pursuance thereof, 
though not represented in Congress nor participa- 
ting in any way in the making of those laws. 
They are in such condition from the force of cir- 
| cumstances, States of the Union are only recog- 
nized as competent to legislate upon national 
affairs. The people, by their Constitution, have 
so made it, and, whilst Congress cannot establish 
and force a State into the Union, this power to 
participate in the national legislation is a para- 
mount inducement to people of Territories to form 
themselves into States and enter into the Union. 
But, then, when thus entering into the Union it is 
only to exercise national powers, not that it in- 
vests their people with the subordinate rights and 
powers not noticed or referred to by the Constitu- 
tion. Congress, in passing the act of admission, 
does not confer a single right or invest a single 
power, but admits to the exercise of particular and 
specific and enumerated powers; all others being 
in possession, and remaining for their appropriate 
and necessary purposes. The other rule of con- 
struction would be, that as all power and sover- 
eignty are in Congress, and as the whole includes 
the parts, when transferring the sovereignty to the 
people of a territory, either by antecedent per- 
mission or by admission as a State, therefore, you 
transfer all the subordinate rights and powers 
belonging to the people of a State, and not at all 
under the control or regulation of Congress. The 
| reverse of this we hold to be true. For, as before 
-stated, all powers not delegated, are reserved to 

the States respectively or to the peuple. This 
would be the irresistible inference without the 


express clause, but it was thought sufficiently ne- | 


cessary to be thus explicit, to avoid supposititious 
or seeming argument to the contrary. 

The people, then, of the Territories being within 
the corporate limits of the Unite® States, are bound 
to submit to the Constitution, and cannot join in 

' the exercise of those powers conferred upon the 
‘(| National and Confederated Government, until 
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States. Then the question arises, may or can 
they enjoy and use those rights, the exercise of 
which is not transferred? From the course of 
the preceding argument, they can, unless it be 
prohibited to them by the Constitution. There is 
no such prohibition. The Constitution operates 
by specific powers, and upon specific objects; and 
those powers operate equally, uniformly, and 
everywhere upon those objects. As far as they 
extend, they level all State limits; and in their pur- 
view, there is but one vast, undefined, unmarked 
scope. If there be no such prohibition, and no 
such particular power given to Congress, the peo- 
ple of the Territories and the States, in regard to 
those rights retained, and not prohibited, have 
them alike, and in equal degree. 

There is, however, it is contended, one clause 
in the Constitution, which expressly confers this 
complete, unlimited, unqualified power or sover- 
eignty over the people of the Territories, and which 
does not extend to, or operate upon the people of 
the States. It is this: ** Congress shall have pow- 
er to dispose of, and make all needful rules and 
reculations respecting, the territory or other prop- 
erty belonging to the United States.’’ This is the 
only clause specifically naming “territory.” It 
is not my design or desire to discuss the clause or 
its precise bearing, but it is sufficient for my pres- 
ent purpose to show, that that clause does not dis- 
criminate between, but alike operates, in Staies 
and Territories, wherever there be territory or 
other property belonging to the United States 

This is certainly a complete power for certain 
purposes; that is, to dispose of and make needful 
rules and regulations for its property. It recog- 
nizes no distinction between the places where this 
property may be located. States are not exempted 
from its operations. It carries Congress wherever 
there be “territory’’ or other property ‘* belong- 
ing to the United States,”’ to dispose of and regu- 
late, whether it be in or out of States. The ter- 
ritory (or public lands as commonly called) lying 
in States is equally subject to it as that beyond 
them. ; 1 

This, then, being a common power, efficient in 
all places, and which may operate as well ina 
State as ina Territory, designated in its political 
sense, it cannot be inferred that it confers in one 
and not in another places the unqualified, sover- 
eign power, of not only disposing of and regulating 
‘‘ territory or other property,”’ but of absolutely 
owning the rights of persons, independent of, and 
unconnected with, territory. For it, at this day, 
must be admitted, that persons have rights uncon- 
nected with, and independent of, land. What does 
a genuine republican hold dearer than the personal 
and political rights of the poor and landleas ? 
Having no property, they are his sole defence and 
only protection, and his great inheritance. ‘They 
are his to be enjoyed, and his to be exercised, in 
equal degree with the richest of the land. You 
cannot thus divide the operation and relation of 
the power, limiting it to one thing in one locality, 
and extending it toa totally different object in an- 
other. There is no pretence that Congress, by 
this clause, has power over the rights of persons 
not connected or identified with the ‘* disposition 
of, and the making of needful rules and regulations 
respecting the territory or other property”? in the 
States. In States you confine this power to whatit 
in fact imports; that is, the disposition of and reg- 
ulation of the territory simply; bat in the Territo- 
ries you would not only direct it to the disposition 
and regulation of territory, but to the independent 
and disconnected rights of persons. 

It is to be conceded, that the word * needful”’ 
is liable to strong interpretations; and that it may 
be expanded or restricted as necessity and cir- 
cumstances may require. In States there being 
organized government, it may be that not so great 
an exercise of this power is needed; and, indeed, 
it is possible from the very organization a greater 
may be required; and just the reverse where State 
governments are not organized. ; 

But in all cases it is to be a “ needful’’ exercise 
and no more, for otherwise it would be made an 
engine of tyranny, infringing rights dear to the 
people of the States and Territories. 

If the preceding propositions be correct, I con- 
clude that the people of a Territory possess the right 
to form themselves into a body politic and ask to 

| be admitted into the Union; that in addition to their 
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local attributes, they may participate in the exer 
cise of those great national attributes of sover- 
cignty belonging to the General Government. To 
thus ask this admission, without the antecedent per- 
mission of Conzress, is not revolutionary. It is 
but the use of a simple right, the object of which 
may or may not be accomplished, as Congress may 
determine. It neither invests the people of the 
Territory with more, nor divests Congress of any 
power. If upon their petition they are not admit- 
ted, itis their duty to remain in their original sub- 
ordinate condition. : 

I assume, then, from what has been said, that 
the people of California, whatever irregularities 
they may have committed, and whatever unauthor- 
ized official interference was attempted to influ- 
ence their deliberations, are not guilty of an un- 
scrupulous usurpation of power not belonging to 
them. In presenting themselves for admission as 
n State, they have not done that which is incom- 
patible with the Constitution of the United States 
or the powers of Congress, and it is now for 
Congress to admit them or not. The discretion 
is with it. If they be not admitted, they return to 
their territorial subordinatton. 


But suppose all hitherto done by them to be | 


irregular; and suppose, further, that the exclusive, 
absolute, unqualified sovereignty resides in Con- 
gress; yet Congress, by admission, perfects and 
ratifies the irregularities and confers the necessary 
sovereignty. True, it had been better if Congress 
had established long since, as duty required, a 
territorial government, and equally unfortunate is 
it that all efforts were unsuccessful; it had been 
better if Congress had given the antecedent per- 
m ssion to form a State,—not that it invests the 
people with a peculiar or original right, for it is 
optional with them to take advantage of this per- 
mission or authority, but that in it there is the 
pledged faith of Congress to admit, when applica- 
tion be made.under it. We may regret the past, 
but it is no remedy for existing evils, nor does it 
avoid the necessity of practical legislation upon 
the subjects as produced by the misconceptions, 
misfortunes, or wrongs of the past, or the circum- 
stances of the present. 

A government, stable, energetic, and efficient, is 
required in California. The great interests alike 
of the United States and of the people there de- 
mand it. Government is an absolute right belong- 
ing to mankind. 

And thus it appears to me, that these the prom- 
inent objections to the admission of California are 
not so commanding and imperious as unquali- 
fiedly to preclude its becoming now one of the 
S ates of the Union. 

Let us come, then, Mr. Chairman, to the practi- 
cal question, what can the South gain by opposing 
asa section the admission of California? | answer, 
nothing! But it may,in my judgment, incur dan- 
ger. The destiny of California is fixed. There 
isa large undisputed majority in this House and 
an ascertained majority in the Senate for its admis- 
sion. But supposing the South able to reject the 
pending application, and remand the people of Cal- 
ifornia to their territorial condition, what effective 
beneficial result can be accomplished ? Admitting 
for the moment irregularity now, and rejection be- 
cause of it, we cannot justly delay or prevent a 
regular effort to become a State. 

Afier refusing the present application, with the 
facts before us as to population and the condition 
of the people, it is our solemn duty to proceed at 
once to give them the permission necessary, as 
maintained by those objecting to frame a State 
government. With this permission they can forth- 
with form a constitution, and at the next, or ses- 
sion after, be here demanding admission. 

And can it be expected, that with this permis- 
sion and its implied obligations to admit, when 
executed, they will alter their constitution, now 
adopted by them? No! But it is more to be ap- 
prehended that, with regard to the slavery clauses, 
they will adhere to with more tenacity, as they 
may imagine that it was the sole or principal cause 
of rejection. Instead of change or modification in 
this particular, the consequence will be, an exas- 
perated determination to maintain it. 

But suppose, furthermore, that Congress does 
not give them the immediate permission to form a 
State government, but that remanding them, it es- 


tablishes a territorial governmentupon the principle | 


of non-intervention—that is, without establish- 
ing or excluding slavery. 
termination? 


What then is the de- 
To hold them in that condition un 
til a preponderating slaveholding population or 
interest should fill up the country! Any shorter 
period would be of little or no advantage to the 
slaveholding interest, and might endanger individ- 
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ures planned by northern statesmen, and opposed. 


ual rights. Would it be just to so hold them, and | 
in accordance to the principles of the Constitution, | 


and consistent with treaty stipulations? It might 
take many, many years for such an event, and we 
are to have in vassalage or in colonial subservience 
for a specific time hundreds of thousands of Amer- 
ican citizens who are entitled to constitutional 
rights as we are—entitled to participate in national 


legislation as we are—and whose interests may 


equally require with ours a coordinate exercise of 
national sovereignty. Such purpose, if enter- 
tained, cannot succeed. For though we now es- 
tablish a territorial government for the people of 
California, the precedents of States in the Union 
would induce and justify the forming a State con- 
stitution and an application for admission without 
the previous permission of Congress. Nine of the 
seventeen new States formed governments and 
adopted constitutions without this permission of 
Congress, and were admitted. Then nothing is to 
be gained if a territorial government is established; 
for California, relying upon the indiscriminate 
practice of Congress of admitting States formed 
with or without its previous assent, may form 
its government and make its application; and 
whilst this application would be in the discretion 
of Congress, it would not, from the uniform and 
recognized action of the Government, be consid- 
ered a usurpation. Under no probable circum- 
stances can California in any condition remain 
lone out of the Union. 

By this opposition, without the chance of gain- 
ing anything, the South may lose. 


The South has | 


something to lose, and when lost, like honor gone, | 


is hard to be restored 


character to maintain. It has too long vindicated 


The South has a public |' 


and united in settling great principles in the ad- | 


ministration of the Government under the Consti- 
tution, to abandon them now. 
prominence in this Union that ought to be and can 
be sustained. If consistent in all things for or 
against it, and true to the integrity of principle 
hitherto asserted by it and acquiesced in by the 
country, it will have vouchsafed to it the position 
it now enjoys. True, the jealous and the envious 


It has a political | 


and the servile spirit that has possibly crouched in | 


the days of its unclouded glory and conceded 


day of its apparent weakness, when struggling al- 
most vainly to elude the grasp of aspiring power, 


_and with words coined from its rancid heart, rave 


at the South for obtaining this position, and at 
the North for permitting it. Let it rave! 

I institute, sir, no comparison—lI draw no paral- 
lel between North and South. I regret that it 
was done by any from either section. I recognize 
none—I know none. The South acknowledges 
no superior; the North acknowledges no superior; 
and neither should charge inferiority. I know of 
but one name for all, and to include all sections of 
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and another proposed by southern. The southern, 
aided by the masses of the middle States, 4). 
umphed. In this victory was secured to the Soni) 
place and prominence. 

When speaking of the North or South, it is no 
to be understood that all anywhere favored or op. 
posed the particular policy; but public sentimenr, 
as embodied or invested with power in States ang 
communities, so divided as before stated. Many 
were the ardent and sincere devotees of strict an 
proper construction in the N@érth, and long, ang 
well, and nobly did they labor for the fulfilimen 
of their views; and much did they then, and even 
to this day do they suffer politically for advocating 
them. 

And farther, sir, let me remark—and it is not ap 
invidious disparagement of the North to make it 
that the South has been true in every national crisis, 

In the Revolution, with the pervading spiri: 
which animated all, obliterating colonial limits and 
eradicating colonial prejudices, it made the ‘* cause 
of Boston’’itscause; and though containing a slave 
population not only in great danger of being lost, 
but which might be turned, and which was at- 
tempted to be converted by invading British ar. 

mies into the terrible and horrific instruments of 
servile war and bloody and unsparing insurrection, 
from the fear of which the North was compara. 
tively exonerated, it hesitated not, but to the 
appeals that went up to Heaven from the freemen 
of New England, its heart beat responsive; and in 
the incipient stages of the Revolution its fervid 
eloquence went thrillingly and sternly to the Pil- 
grim land to strengthen the arm of resistance to 
tyranny. 

In the war of 1812, the same national spirit was 
evinced. Invading armies might threaten to stir 

| up insurrection; the torch might be ready to flame 
the dwelling, and the knife to carry slaughter to 
the hearthstone. But what of this; the honor, 
and the rights of the country were involved, the 
freedom of the seas was violated, American ships 
were searched, American sailors were impressed; 
this Was enough to kindle public sentiment; war 
was declared, and it was fought. And the South 
distinguished itself for its united public sentiment 
in its support. 

In the Mexican war the same characteristic was 
manifested. It was certain that we would, as in- 
demnity and in settlement of all differences, obtain 
a large portion, or what we now possess, of territio- 
ry from Mexico. Independent of the legislation of 


|| Congress, it was within conception that all, at 
power, may rise in the day of its trial, and in the | 


this Republic, and that is, ‘* United States of Ameri- | 


” 


ca In that name there is “liberty, equality, 
and fraternity.’’ And no other name do I desire 
to know. 
of power, of union, of all that constitutes us a 
great, a growing, a free, a glorious people. 


In that there is plenitude of greatness, | 


Permit me, however, to remark, in answer to | 


those who charge the South with absorbing place, 


and controlling and guiding the policy of the Gov- | 


ernment, that assignable and just causes for it can 
be given. Not that the people of the South are su- 


of the North. 


Not at all—such supposition ia not 
to he made. 


But its prominence originated in the 


} 


division of parties in the early administration of | 


the Government. The leading statesmen or poli- 
ticians North, immediately after the organization 
of the Government under the Constitution, en- 
deavored to mature a policy they desired, but 
failed to adopt in the making of the Constitution. 


What was not objained by grant in the Constitu- | 


tion, was to be supplied by construction—strict and 


liberal, or latitudinous construction, became the | 


distinguishing marks which divided the country 
or parties. 


Following this was a system of meas- || gress to extend it. 


least a large part of it, might be admitted into the 
Union as non-slaveholding; connected with this 
the ** Wilmot proviso’? was threatened, and 
in the midst of the war, and that, too, by an im- 
| posing majority in the House of Representatives; 
yet the South faltered not in the discharge of the 
paramount d&ty it owed the country, but in its 
consolidated public sentiment, it was firmly, un- 
flinchingly national. 
Wherever in all this the South has secured for 
itself prominence and a directing control of the 


|| policy of this Government, so far from reproach- 


ing it for its success, a better spirit, emulating in 
discharging duty and doing good, would have in- 
spired action to transcend and not to drag down. 
In possessing this supposed control there is no 
cause of complaint; so far from complaining, if our 
history has becn a history of advancing greatness 
and of prosperity unparalleled, thanks unnumbered 
are due to itas having done ‘** some service ”’ for 
the Republic. If the South, by a steady adherence 
to national honor and a steady maintenance of 
national right, and by its uniform assertion and 


| Nindication of national and constitutional princi- 
perior either in intellect or patriotism to the masses | 


ples, whether relating to foreign or domestic policy, 
has attained a position which draws down upon 
it the criticisms of the mistaken and the vitupera- 
tions of the envioua, it is as much to be applauded 
as the delinquencies of others are to be reprehend- 
ed and condemned. 

But to return. The South, to sustain itself, must 
avoid sectional broils, and particularly upon ques- 
tions of sectional power. Standing upon the 
Constitution, and relying upon its guarantees, !t 
never asked the Missouri line; it never introduced 


a proviso; it never asked the establishment of 


slavery; it never sought the interference of Con- 
It desired to leave it with the 
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people, where it legitimately belonged, subject to 
their control and supervision» It invariably as- 
nerted the principle, ‘* that the people forming a 
State government have the perfect and uncontroll- 
able right of permitting or prohibiting the matitu- || 
tion of slavery as they may deem proper, and their 
determination either way is to be considered no 
obiection to free admission into the Union.” This 
is a correct principle; itis a national principle, and 
its adoption by the country avoids sectional con- 
troversy, Secures peace, and infuses a sense of se- 
curity in the Constitution. , 

To this principle | desire to adhere; and it en- 
ters largely into the admission of California. Un- 
less the objections to its admission be imperiously 
controlling upon other principles, we should not 
hazard this one, so desirable to be established, and 
yit in jeopardy all aspirations for the future. 
For if the ostensible objection be trivial, or, how- 
ever strong, merely technical and not going to the 
suvstance of the subject-matter, the unavoidable 
implication is, that there isa substantial, if not de- 
veloped objection, creating this fervid, exciting, and 
uiyielding opposition, and that is, that the people 
of California have in their constitution excluded the 
institution of slavery. This almost irresistible 
inference is joining a sectional issue for sectional 
power, which may not only prove destructive to 
the rights of the South, but be imminently danger- 
ous to the Union. 

Representatives upon this floor from the North 
avow,as a reason for admitting California, its pro- 
hibition of slavery, and that if it were not so they 
would oppose it as they would oppose the admis- 
sion of any slaveholding State. This avowal 
should be frowned upon by every patriot, as dis- 
loyal to the Union, antagonist to constitutional 
p inciples, and subversive of constitutional right. 
No! the true, and only safe doctrine, is to admit 
what the people rightly and properly present for 
almission, if it be compatible with ‘the Constitu- 
tion of the United States, whether it be slave or 
non-slaveholding. 

More particularly involved in this unhappy agi- 
tation, is the establishment of territorial govern- 
ments for Utah and New Mexico. Long since, our 
treaty obligations, and their protection and inter- 
ests, demanded governments for California and 
New Mexico. Efforts to establish them were 
made, but failed. The North, discarding national || 
considerations, endeavored to insert a sectional 
provision—the proviso excluding slavery. It pro- 
duced its fruits. Discord and hostility were en- 
gendered, and section arrayed itself against section | 
in calamitous acrimony. In direct and complica- 
ted connection with the establishment of a govern- 
ment for New Mexico, is the ascertainment or 
settlement of its boundary with Texas, which 
threatens, if not settled, to disturb the repose of 
those people, if not the country. 

If, in the admission of California,-a plan is de- 
vised to appease and satisfy the distracted mind of 
the country, it should receive our sanction. In 
the Senate most distinguished and noble statesmen 
from the North and the South are uniting in broth- 
erhood and expending their best, and, with some, || 
it may be their last, efforts to secure adjustment, 
harmony, and reconciliation among their country- | 
men. To them we owe much, and we should not 
b> idle and listless spectators of a scene so grand || 
and magnificent; but equally solicttous for the 
peace and safety of the peo le, we should extend | 
a hearty coéperation and support. 

The great object to be obtained is the withdrawal || 
of all of our acquisitions from Mexico from the 
arena of agitation, and thus deprive it of its main, | 
indeed its only aliment. Though it is threatened | 
by Representatives of the North, that if Congress 
does establish g »vernments for the Territories, and 
without the proviso, the agitation will not only 
not cease, but increase. Such a result I do not 
fear. Some confidence is yet to be reposed in the 
good sense and patriotism of the citizens of the 
North. There is still to be attributed to them the 
ordinary virtues which adorn humanity. They 
can appreciate peace and concord. The throeofa 
battle is soon forgotten in the sincere stipulations 
of amity and friendship; the real public sentiment 
of the whole country is now sighing for repose. But 
Without this feeling such adjustment will address 
iself to the sound judgment of the North. First, 
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by its people. Next, governments established for 
the Territories of Utah and New Mexico upon the 
principle of non-intervention, and leaving to the 
people all subjects of legislation for their disposi- 
tion and management consistent with the Consti- 
tution of the United States; and when prepared for 
admission as States, to form constitutions suited to 
their purposes, interests, or prejudices. And next, 
the settlement of the Texas boundary, which, at 
this time, involved as it is in the prevailing ex- 
citement and agitation, is not only embarrassing 
the action of Congress, but which in contingencies 
may be a source of great disturbance and of se- 
rious collision. Whatever the efforts now made | 
may ultimately produce, it is to be hoped that these 
general results will be obtained. 

Representatives from the South say, however, 
that though it should be so arranged, this de- 
sired and anticipated quiet would not be restored. 
I‘here would be slavery in the District of Colum- 
bia, arsenals and dock-yards, &c., for the agitation 
to feed upon, and their apprehension is, that it 


| will not only accomplish its purposes in this par- 


ticular, but proceed to an interference in and be- 
tween the States. ‘There niust be exaggeration in 
this fear, else all adjustment is delusive, and ail 
hope and reliance in the safeguards of the Con- 
stitution are dispelled. True, these do enter into 
the discontent, but they are the mere accompani- 
ments of the storm; they created it not, The Ter- 
ritories are the springs of strife; and the fierceness, 
too, with which it is now raging, is attributable to | 
a great additional impulse, not belonging to the 
effort which is directed to the other objects. Rep- 
resentatives are-at one day to be here from those 
Territories! Theircomplexion is to be determined ! 
It is more a question of power, than of morality. 
it is the extension of slavery, as involving an ex- 
tension of power, that wrought up the elements ol 
fury, and brought into combined action the moral 
sentiment, as it is denominated, and the politica 
power of the North. However much this may 
be denied, past and present experience prove that 
this sentiment against the institution of slavery, 
and all its moralizing in reference to regarded ab- 
stractions, separated from political objects, has 
not. sufficient force to create this undue alarm. 
The acquisition of Louisiana, Florida, and Texas, 
and the adoption of the Missouri compromise, 
all show it. Whilst in these acquisitions we 
acquired immense slaveholding domain, and thus 
extended slavery, or in other, problably more apt 
words, the Union was extended over slaveholding 
territory, the great political objects to be consum- 
mated with their accustomed influence controlled all 
opposition; and in the Missouri agitation, whilst 
this sentiment was active, a question of politica! 
consideration exercised its customary power, and 
when settled by the adoption of the line 36° 30’, 
efforts relaxed, and repose assumed its quiet and 
refreshing sway. Although moralizing continued, 
it could not bring this power effectually to exert 
itself from that to this day, upon the objects as- 
serted to be in such imminent danger. Will it be 
so again? Dispose of this, and | trust you dis- 
pose of the whole matter, with the assent of a 
In fact, whatever, 
in the abstract, the people of the North may con- 
sider the institution of slavery, as in the South 
they will and must conclude, that Congress cannot 
disturb it under the Constitution; and furthermore, 
that as existing, they must ahd will regard it, at 
least, as a social and political necessity, to be left 
to the people immediately interested, to time, and 
to Providence in his omnipotence and wisdom, to 
work out its results. 

Those of the North, who sincerely love the 


| 
| 
} 


|, Union, and whose moderation and patriotism realize 


| that the Constitution is the covenant of the Union, 
and that (holding no other law to be higher) it 
must be faithfully regarded 1m letter and in spirit 
to entwine around it the heartfelt affections of the 
people, and to secure a union worth preserving, 
must prepare to encounter an opposition of some 
power, fierce, unscrupulous, vindictive, and unre- 
lenting. They must encounter political Aboll- 
tionism, and Socialism, with their kindred and ailil- 
iated isms, in their combined and united strength. 
The practical issue will be, union or disunion. 
Confiding in a deep-toned veneration of the steady 
and uncorrupted masses of the non-slaveholding 


California is admitted with a constitution adopted || States for the Union, as it was and as it ought to, 
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be, and relying upon their determination to main- 
tain it as such, when aroused to a sense of impend- 
ing danger we dare indulge in the anticipation of 
a glorious triumph. 

But it is urged, that to unite any of the subjects 
in controversy with the admission of 
would be incongruous and improper. 
this be maintained? Neither precedent nor prin- 
ciple sustain it! Certainly it is not incongruous 
to unite the establishment of territorial govern- 
ments for a common acquisition, and the adjust- 
ment of its boundary. The bill before the Senate 
comprises these; those relating to fugitives from 
laber, and the slave trade in the District, are in 
distinct bills, and stand upon their respective and 
separate merits, A common principle decides its 
proptiety; that is, the disposition of a question—a 
whole question! A tariff bill disposes of a ques- 
tion, however adverse, diverse or complicated its 
details. A revenue bill disposes of a question, 
however multifarious and different its objects. But 
one question now 18 involved here, and that if the 
quesuon of slavery. It is not to be disguised nor 
concealed. Itis wrong, yet true Representative 3 
from the North favor the admission of California, 
not so much because it should be admitted, but 
more because it ts non-slaveholding. Representa- 
tives from the South insist upon their views and 
rights. The ‘* Wilmot proviso’’ prevented govern- 
ments for the whole acquisition; it is to be disposed 
of to give peace with governments. Ifa bill can dis- 
pose of the agitation, why should it not?) Whilst 
it may be effected very properly by separate ac- 
tion, it does not make the other improper, but is 
resulved into a matier of expediency. The Mis- 
souri equalled, if it did not surpass, this agitation; 
it shook the foundations of the Union. People of 
the North objected to the admission of Missouri 
as a State, because it was slaveholding; and the 
bill authorizing its admission as a State, pro- 
vided for the condition of territory beyond its 
limits, and with which, as a State, it had nought 
to do. Though apparently dissimilar objects were 
incorporated in the bill, it disposed of the question 
that wrought the agitation. Admit California, 
and provide for the establishment of governments 
for the balance of the territory, unrestricted and 
untrammeled by ** provisos,’’ and you dispose of 
the question now stirring up the people; angry 
passions now roused will subside, and wonted 
tranquillity will be restored. 

Let me add, in connection with this, that a cor 
dial co6peration of the North to secure to the peo- 
ple of the South the replete and unobstructed 
enjoyment of their undoubted and conceded consti- 
tutional rights of the recapture of fugitive slaves; 
will revive a happy confidence between the sec- 
tions, and give additional strength and durability 
to an adjustment. There appears to be a growing 
disposition to remedy the disadvantages under 
which slaveowners now labor in their capture, 
and it is to be expected that not only will a proper 
law be passed for the purpose, but that the public 
sentiment of the North will permit its vigorous ex- 
ecution. 

Permit me again to express my profound con- 
viction of the necessity of early terminating thia 
controversy; It 18 necessary, to give peace, restore 
former confidence, and to abjure dissolution. 

The people I have the honor to represent love 
this Union; they cherish the Constitution as its 
only bond; there is no personal sacrifice they will 
not make to maintain it In its purity, and to secure 
a continuance of its abundant blessings. They ap- 
preciate the necessities, the concessions, the com- 
promises, and the virtues which produced tt, and 
rejoice in its triumphant career. As their Repre- 
sentative, and as an American citizen, my effort, 
though very humble, shall be to assist in averting 
dangers which may threaten it, and in circling it 
around with the protection the exigency may 
demand. 

No more than ordinary sagacity is required to 
see, that if the most fatal of all events occur, ‘‘ a 
dissolution of the Union,’’ the expectations of 
those who anticipate permanent and ** victorious” 
power, and paint to phrensied imaginations “ glo- 
rious’? confederacies, will realize nought but bitter 
disappomtment. ‘The breaking up of this Union 
will rend all its ligaments, snap all its cords, and 
its uttermost and its elemental parts will loosen, 
separate, totter, fall, and crumble. The same 


California, 
How can 
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fomenting and discordant spirit that first struck 
the blow at the unity of the Republic, inspired by 
puccess, will strike at the divisions, unul all our 
greatness, our glory, our power, our union, our 
happiness, our proaperity as a people, is enveloped, 
extinguished, lost in a common ruin. | 

What may be done I know not. Everything is 
in painful suspense, all is as unfixed as the tossed 
wave. If as Representatives we fail to close the 
struggle, and allay the fierce strife; if in these 
Halls mind by conflict with mind has become im- 
practicable, and sentiment, racked and tortured by 
attenuated debate, can effect no salutary results, 
and without accomplishing what is so much_de- 
sired, we separate, there is but an appeal to that 
which has never yet failed—the great American heart. 
it has never failed in times of peril; ts mighty 
pulsations are potential in every Crisis; when- 
ever required it has put forth its omnipotent ener- 
gies, and when necessary it has poured out with- 
out stint its crimson treasures; more, it has justice 
to judge, mercy to temper, love to unite, and 
courage to vindicate. In its free, honest, ample 
impulses, there is hope! 

The necessities which created, the spirit which 
gave it form, and the patriotism which cemented 
the Union yet exist; and may their existence be 
perpetual! And this Union, secure in the compre- 
hensive and durable achievements of the past, will 
be consecrated to the high aspiring hopes of coming 
and unnumbered generations. 


THE GALPHIN CLAIM. 


REMARKS OF MR. CARTTER, 
OF OHIO, 
In THE House oF REPRESENTATIVES, 
Wepnespay, July 3, 1850, 

On the Report and Resolutions of the Select Com- 
mittee in relation to the Claim of the represent- 
atives of George Galphin, 

Mr. CARTTER said: 

Mr. Speaker: | did not expect to participate in 
this discussion. | was content to leave the conduct 
of the Secretary of War, and the Whig Cabinet, 
to the honest judgment of the American constitu- 
ency, uninflueaced by any other persuasion than 
the mildiy-expressed truths of the report of a ma- 
jority of the committee—the fairness and integrity 
of which has commanded the confession of every 
apologist which Mr. Crawford has apon this floor. 

‘he history of the claim, from lis origin to its 
end, is, by the committee, fairly, faithiully, and 
fully elaborated—the conclusion they adopted irre- 
Bisubly convincing. A turther reason, sir, why | 
did not suppose any member of the Democratic 
party would be called upon here to charge home 
the startling corruption involved in the liqguidauon 
of the Galphin ciaim, and the culpable conduct of 
the public functionaries implicated in It, was the 
unmistakable symptoms of reprobation manifested 
throughout this Hall-—in every quarter of this Cham- 
ber—when the facts were first reported to this 
House. No member upon this side of the Chamber 
then doubted that the Whigs would rejoice to see 





the subject of the Galphin piunder silently buried, | 


and Crawford with 1—not, perhaps, because a 
shameless outrage had been perpetrated upon the 
Treasury, but because they had been caught at it. 
A further reason, sir, why 1 supposed talking 
would be unnecessary, Is the unmitigated condem- 
nation which this transaction has received from the 
entire neutral and Democratic press, and that por- 
tion of the Whig press too honest to approbate, or 
too artful to jusuly, a fraud that their ingenuity 
could not conceal or palliate. And a further rea- 
son, sir, is that the earmarks of recklessness and 
wrong are 80 glaringly apparent in the history of 
the case as to amount to demonstration. But, sir, 
since the report of the committee, suflicient ume 
hus elapsed to compel the first honest impuises of 
condenination on the part of the supporters of the 
Administration, to yield to the whip of party drill. 
‘The fear, favor, and political affection ot political 

ower and partly patronage, 18 manilesting its legit- 
imate fruit. 

The spoilers of the Treasury are still in posses- 
sion of its keys; the act of one of the members of 
the Cabinet is approbated by all, and the whole 
justified by a large portion of the Whigs upon this 


to the force of their report if L would. 
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floor. Under these circumstances, sir, | find am- 
ple justification for a brief review of the subject. 
in doing this, sir, | no nut propose to review the 
ground occupied by the commutice,—l could notadd 
I shall con 
fine myseif to sume of the apologies presented, as 
reasons fur paying the claim. Betore doing this, a 
word in reference to the honorable member from 
Kentucky, [Judge Breck,) who opened his argu- 
ment in jusuficauon of the Galphins, in a speech 
occupying a part of two days in the delivery, with 
the ominous preamble, * that the House, instead of 
being engaged in reviewing this subject ought, to 
be euipluyed in passing appropriation bills.’ Sir, 
if the honorable memver was sincere tn the utter- 
ance of the sentiment, | must differ with him. 
Now ts the time, and this is appropriately the oc- 
casion, to pause and inguire with What economy 
and fidelity the public agents execute their trust, 
before commitung further treasure to their hands, 
and from Knowledge of the past, acquire wisdom 
for the future. Af itis true, as indicated by this, 
and Kindred acts which are daily being exposed, 
the ‘Lreasury is being plundered instead of being 
protected, by those intrusted with its immediate 
care, sucii jegal restraints Should be promptly en- 
acted as wili yuard it in the future. 1 claim to be 
but an indifferent judge of good taste, but if lam 
not deceived, the friends of the Administration 
would appear quite as javorabie Letore the public, 


| In approaching the quesuon of further appropria- 


ids modestly, at least unui this manifestation of 


W hig voracity is fully disposed of. 

But to the claim—whatisit? ‘I'he tax-payers of 
the country ought to know. = Lt appears, in the his- 
tory of the case, thatalong in the last half of the last 


century, and beiore the Revolution, George Galphin | 


tie ancestor Of the present Galphins, was a trader 
with the Creek and Cherokee Indians in connec- 
tion with a swarm of others. Hus stock in trade is 
not given. It invoiced, (judging from the history 
of the class to which he beionged,) it probably con- 
sisted of whiskey and beads, beads and whiskey. 
‘That these Indians became indebted in large sums 
of money—how much, fur what, and by what 
means does not appear. but it does appear, that 
George Galphin and others had been trading long 
enough with them to strip them of all their per- 
sonal substance. ‘These traders had already 
ficeced them of their furs and fruits of the chase, 
for it does appear that the Indians were totaliy 
destitule of the means to pay. ‘his is the condi- 
lion of the claim, the condition of the Indians, and 
the condition of Galphin; and itis more than duubt- 


| ful whether Galpiia, in equity and good conscience, 
| Was enutied tu a larching irom anyvody, much less 


the United States. Lt appears, however, in the 
further history of the case, that these traders, hav- 
lng possessed themselves of all the Indians had 
upon the earth, with characteristic remorselessness 
appealed to their sovereign, George the ‘Third, to 
extinguish all the rights which they possessed in 
it, for their benefit. ‘They succeeded: two mil- 
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two or three to whose especial charge Mr. Cray, 
ford has committed the interests of his bill, coyly 
if put upon his oath, swear that the bill had eve 
made its appearance. It stole in upon this body 
in the last hour of its session, when the fatioys 
and confusion of the moment was well calcy ated 
to cover the passage of a bill which investigato, 
and exposure was sure to defeat. it Chose the 
only time and circumstances under which eyep 
here it could secure the nominal recommendation 
of this House. 

Without further notice of the origin and pecy. 
liar circumstances under which the principal of the 
Galphin claim passed into a law, neither of which 
can be justified with any show of reason, [| w; 
invite the attention of the House to some of the 
artifices of its defence at this time. We are jo 
invited to inquire into the original legality of the 
claim, and the equitable duty of the Governmey: 
to pay it. Our attention is directed, or rather dj. 
verted, to patriotism in general, and the patriotism 
of Galphin in particular—the duty of the Gey. 
eral Government to reward the patriotic services of 
those who hazarded life and property in the Revo. 
lution, &c. Ihave no particular objection to all 
that has been said and sung of patriotism, in con. 
nection with the investigation of this subject, in 
the abstract, although it has been quite too noisy 
to impress one with its sincerity; and where pairi- 


| olism is made the consideration for pecuniary re- 


ward, and is regulated by the amount of the bounty 
that buys it, | have done with it. he doctrine, if 
prosecuted to its mercenary end, would drive all 
disinterested love of country from the Republic, 
and convert the free strong right arm of the citi- 
zen-soldier, moved by love of country to strike, 
into effeminacy and treachery. 

Sir, | hold it to be the inherent right and natural 
duty of every man to defend himself and protect 
those dependent upon him—all his instincts, fune- 
tions and faculties, as an animal and intellectual be- 
ing, enjoin self-defence. I hold it to be equally 
his duty to defend the civil rights of those asso- 
ciated with him, and the only reward that pure and 
unselfish patriotism will endure, is the conscious- 
ness of having done it. What dearef privilege or 


higher honor can the American freeman enjoy or 


lions of acres of the best heritage of the Indians was | 


transferred to Great Britain, 
tervened, and left Galphin and the lands remaining 
with this Contnent. 

‘The State of Georgia appropriated the land 
to herself, and her Legislature was engaged for 
about a haifa century in ascertaining whether 
Galphin was a patriot, had any ciaim, and 
whether the State odght to pay it, and finally, after 
repeated and protracted deliveration, refused it. 
Now, sir, from this outline of the case, who is 
there, possessing any Claim to sanity that can dis- 
cover the remotest relauion of equitable debtor and 
creditor subsisung between the United States and 
the posterity of Gaiphin? The imaginary debt of 
Galphin was created vefore the creation of this 
Government. The land upon which the claim 
was fixed asa lien was appropriated by Georgia 
and not by this Government. ‘The consideration 
Originating the indebtedness never directly or indi- 
recuy inured to the benefit of this Government. 
Is it surprising, sir, that the country, when these 
facts are presented to it, inquires with alarm why 
it 13 that the principal even of such a claim should 
ever have been recognized by txe National Legis- 
lature? The inquiry should be answered and is 
answered in the history of this case. Of the 
sixty members of the last Congress, who survive 
as members of this, not a member, sir, save the 


I'he Revolution in- | 


aspire to, than the privilege or honor of maintain- 
ing and defending the guarantees of his liberty? 
Yet this virtue is hawked about in argument, upon 
this floor, as a thing of sale, the subject of pecu- 
niary reward, the object of mercenary bounty. 
But, sir, this cry about patriotism, worthless in 
itself, is worse in its application to the case before 
us. What patriotic service did George Galphin 


| ever render thisGovernment? Where did he fight— 


bleed? ‘* Echo answers, where???’ What service 
did he ever perform ?—what sacrifice did he ever 
make? None. ‘The only evidence that the apol- 
ogists of Crawford present of Galphin’s patriot- 
ism, is the fact that he had great influence over the 
Creek and Cherokee Indians, and although he 


| might, still he did not persuade the savages to cut 


_ the throats of his friends and neighbors. 


They 
rely not upon what he did, but what he did not do, 
to prove his friendship .o the Revolution. Sir, if 
the other elements of the Revolution had been as 
quiet and inert as the blood of Galphin, it would 
have taken until doomsday to shake off the des- 
potism of the Mother Government. The friends of 
Galphin estimate his devotion to the Revolution 
much stronger than his own children did, for tt 
appears that they applied to the British Govern- 
ment for relief in this very case, soon after the war 


' closed—an act totally incompatible with the pretence 


| 


_ South Carolinians. 


that their ancestor was identified with the rebellion. 

Mr. BURT interrupted, and assured the gentle- 
man from Ohio, and the House, that he totally 
misconceived the character of George Galphin. It 
was a crude speculation. George Galphin was 4& 
South Carolinian, some of his descendants are 
They are among the oldett 
and most honorable families, honorable and pure 
blood flowed through their veins. He (Mr. B) 
knew not Whether they were his friends or not, but 
it was his duty to do them justice. There was no 
just grounds for imputation upon the patriotism 
or private virtues of George Galphin. ‘The gen- 
tleman was totally mistaken. 

Mr. CARTTER (resuming) said: I have no 


| knowledge of this transaction or of the Galphins, 


save what we all derive from the record. 1 shall 
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draw such inferencesas appear to me justified by 
the facts, and to talk about old and honorable blood, 
&ec., will not deter me. Indeed, sir, all the blood 
| have had any acquaintance with is about the 
same, and subject to the same laws. All of itis 
red, and circulates through a uniform arterial and 
yenous sysiem, with tis universal and fired pecu- 


liarity, that the older ut gets the povurer it becomes, | 


whether in the veins of the same person or the 
generauions of the sawe family. _ The only evi- 
dence of George Galphin’s patriotism whieh Il am 
able to detect in the history of this case, Is to be 
derived from the character of his employment and 
class of business men to which he belonged. He 
was an Indian trader among Indian traders, a class 
of persons known to this conunent, from the time 
of its discovery by Columbus down to our own 
duy,as a set of men hovering on the outposts ol 
civilizauon, and extorting from the untutored, un- 
sophisticated Indian, all his substance, through the 
azency of liquor addressed to his worst appetite, 
or some paitry bauble appealing to his savage 
yanity—governed by no higher or better motive 
than eupidity. Ido not kuow, nor will say that 
Galphin was a trader of this kidney; but if he was 
entitled to half as much distincuon among Indian 
traders as Crawford is among claim agents, (a class 
of persons second only to Indian traders in the 
virtues of avarice,) his claims to patriotism were 
not excessive. 


Mr. Speaker, for the sake of the argument, grant | 


that George Galphin was the very apostie of pa- 
triots, and his patriotism had been commanded in 
the active service of the country, and that the Gov- 
ernment ought to respond in money to his poster- 
ity,—it does not present George W. Crawford 
before the country in any more favorable light 
morally. It simply transfers, without transform- 
ing, the moral character of the transaction. In one 
case, Crawford extracts about one hundred and 
fifleen thousand dollars out of the public Treasury, 


which is felt lightly because taken from the sub- | 


stance of twenty-three millions of people. In the 
other case, he takes the unconscionable fee from 
the pockets of a4ingle family, the offspring of one 
patriot. 4 will leave that portion of the Galphin 
and Crawford defence based upon patriotism, and 
employ the attention of the House briefly in nou- 
cing the justification set up by the defenders of 
Crawford and the Cabinet, in drawing from the 
Treasury $191,352 89 as an item of interest upon 
$43,518 97. 

Sir, the doctrine of exacting interest under the 
usages of business and authority of the law, has 
been deemed of doubtful justice and morality among 
social philanthropisis and political economists in 
every age since usury has been known. lis ten- 
dency is to increase the distance between labor and 
capital, poverty and wealth; bring ease, luxury, 


and power to the few, and increase burdens upon | 


the many. Sir, the doctrine originated among the 
men that killed the Saviour. 
uves in murdering him was, that he had turned 
the usurers out of the Temple, and elevated to the 
condition of moral teachers and respectability the 
poor and despised fishermen. ‘The business has 
been carried on ever since by the moral pusierity 


One of the chief mo- | 


of the Jews; and if there was a second Saviour to || 


crucify, Wail street would be made a second Cal- 
vary for that purpose. Indeed, the case under con- 
sideration * beats the Jews.’’ In the history of 
all the generations of Shylock, it does not appear, 
before the advent of Mr. Secretary Crawford, that 
they demanded interest without a principal to base 
itupon—they have heretofore demanded the pound 
of flesh according to the bond; he, without any 
bod. But waiving all inquiry into the origin of 
the Galphin claim, and rejecting all the proois de- 


monstrating that it never ought to have been, and | 


never was, a just claim against the United Siates— 


waiving all objection to the suspicious and sin- | 


ister appliances and influences that resulted in the 
recogmiulon and liquidation of the principal, the 
payment of interest is in violation of the uniform 
acuion of the Government, which has heretofore 
restricted the disbursing officers to the express au- 
thority of law—authority raised not by implication 
orinterence, butgranted in the express language of 


the law-making, money-appropriating power. To. 


adopt any other rule, is to take the public treasure 
from the care and economy of the House of 





Crawtord to pay it. 


of this enormous charge of interest. 


than a member of the Cabinet interested in 
spoils of the claim could have procured its allow- 
ance, even by this Administrauon; and such will 
be the convicuion of the American people. 
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mitted 1\—from the supervision of two hundred and 
thirty Representatives, iresh from, and immedi- 
ately responsible to the people, for the safety and 
judicious disposition of their treasure, and commit | 
it to the single judgment and integrity of a single 
Officer not emanating directly from them, or respon- 
sible directly to them. 
claimed by the Admimiustration in this instance, in- 
voives cousequences far more important than the 
mouey embraced in it. 
to be carried into every branch of the executive 
department of the Government, it will practically 
abolish the National Legislature. 
istrauion can assume and liquidate debts without 
law, they can levy imposts by construction, and 
collect axes without law. 


The Execuuve license 
If theliverty taken here is 


if the Admin- 


For the sake of the argument, however, | am 


willing to waive the rule that money cannot be 
drawn from the Treasury without express author- 
iy of the law, and concede, if you please, the 
principle as claimed by the Administration, that 
interest should be paid in this instance by author- 
ity of unplication, under the laws of commerce 
and usages of trade in their operation upon men 
in their municipal relations. 
in commercial life or business, does the customary 
or Stalulory Obligation LO pay interest exist before 
the assumption of indebtedness—interest is an in- 
cident, not an antecedent of indebtedness. 
insiance, if the Government assumed anything, 
it assuimed Lo pay the claim of Galphin upon the 
Indians, without an inumauon, much les’ a pro- 
vision, for the payment of interest. 
Government assume Lo pay it? 
of February, 1343, and shortly after did pay 1. 


Pir, 1D no instance 


In this 


W hen did the 
On the 19th day 


Lhe Government paid it when called upon by Mr. 
‘The imterest upon the claim 
for the period intervening between its assumpton 


and liquidation by the Government was merely 


nominal. Yet these honest administrators of the 


public interests traveled back seventy-three years 


before the Government was made ihe debtor of 


Gulphin, and seventy years before the claim was 
first presented to this Government, to hunt up an 


interest account which ante-dates the existence of 
the United States! Sir, | assume to say, that by 
virtue of the doctrine of interest as estaviished by 
the laws of trade and commerce, whether growing 


out of custom or eniorced by statute, if this same 


liability had been assumed by a private citizen, 


a court of law could not be found in christendom 


that would have awarded against him the payment 
Sir, my judg- 
ment questions seriousiy whether any other person 
the 


in full 
view of all the facts, it 18 claimed that Secretary 
Crawford is an honorable and an honest man. 
his may be trae. | have no personal knowledge 
to the contrary. 1 wail be permitted, however, 
modestly to suggest the means by which his con- 
duct in this travsaction may be placed beyond 
cavil. It can be done by returning the people’s 
money to the public Treasury. 

‘Lhe friends of the Administration, in defending 
against the passage of the resolutions of a majority 
ot the committee, have attempted a distinction be- 
tween the culpability of the Secretary of War and 
his official associates in the Galphin transaction, 
personally prejudicial to the Secretary. | object 
to this. if it was legally right for them to pay it, 
it was legally rght tor him to receive it. if it 


| was unlawful and wrong for him to receive, it was 


equally unlawful and wrong for them to pay. So 
far as the atiempted distinction attaclies to the 
motives of the parties, the balance-sheet is largely 
in hisfavor. ‘Lhe Auorney General and Secretary 
of the ‘l'reasury, if they received no part of the 
plunder, were left to the naked discharge of their 
public duty, uninfluenced by the pregence of any 


| selfish inducement to do wrong, while one hundred 
| thousand dollars, with all its gilttering deceptions, 


judgment to do right. 


lay between the Secretary of War and his will and 
Greater and better men 
have been known to fall before less temptation. 


No, sir; | protest against any invidious distinc- 
They deserve a common pass- 
The truth ts, that the 
|. wastefulness and profligacy manifest in this trans- 
presentatives, where the Constitution has com-" action ia present, and apparently inspires the | 


tions 1p this case. 
age in the same boat. 








895 


Ho. or Reps. 


action of Whig functionaries in every department 
of the Government; and there are two principal 
reasons manifestly producing the result. One 
they have been thrown into power by accidental 
and sinister influences, and expect to be thrown 
out with the certainty of the expiration of their 
constitutional term, and therefore feel no responsi- 
bility, and exercise no economy that looks to the 
future condition of the Treasury or the country 
The other is, that without squandering the current 
revenues of the Treasury, they will be unable to 
justify the ery for increased isrposts and incieased 
taxation. Under the combination of these ele- 
ments | do not expect, and the country need not 
look for, any movement of the party in power 
that is not strongly marked with profligacy in the 
expenditure of the public money. 


is, 


THE GALPHIN CLAIM. 
REMARKS OF MR. 
OF LOUISIANA, 
In THE House or RepreseNnrTAaTIvEs, 
Fripay, July 5, 1850, 
On the Report and Resolutions of the Select Com- 


mittee in relation to the Claim of the representa- 
tives of George Galphin. 


Mr. CONRAD said: 

Mr. Speaker: It is with great reluctance that I 
rise to protract, for a few minutes longer, this de- 
bate; but having been a member of the committee 
which was charged with the investization of this 
case, I feel that | owe it to myself, as well as to 
the parties whose feelings are involved in the ques- 
tion, to make a few remarks to the House. 

In the first place, allow me to say a few words 
in relation to George Galphin, the original claimant 
in this case. I deem this necessary, because several 
gentlemen, and particularly the gentleman from 
New York, on my left, (Mr. Brooxs,} have sneered 
at his character and conduct, and intimated doubts 
whether he was a patriot oratory. Now, sir, on 
this point the testimony is unequivocal. George 
Galphin belonged to that singular race of men, 
now extinct, at least on our eastern or Atlantic 
shore, called Indian traders. ‘There are some of 
us who have known them, and others who have 
read and heard of them. They were a race re- 
markable for shrewdness and sagacity, for great 
energy of character, personal courage, and a love 
of danger and adventure which, more than the love 
of gain, led them to abandon the society of civil- 
ized men and the pursuits of civilized life, to plunge 
into the wilds of the American forest, and encounter 
all the dangers and privations of a life among the 
Indians. 

George Galphin appears to have been one of the 
most remarkable among this remarkable race. He 
soon acquired unbounded influence over the tribes 
among which he resided. What were these tribes? 
They were the same tribes, formidable for their 
numbers and their courage, who, more than a quar- 
ter of a century later, defied the power of the United 
States, and encountered their armies under General 
Jackson. The same who fought at the Horse- 
Shoe, at Emuckfaw and Talladega. It is matter of 
history, that during the revolutionary war Greet 
Britain used every exertion to instigate these tribes 
to hostilities against the Americans. Her agents 
and emissaries, generally in the disguise of traders, 
were scattered among them, and every means of 
persuasion was employed for this purpose. But 
these exertions were counteracted and frustrated, 
chiefly by the exertions of a single man, and that 
man an obscure trader, called George Galphin. 
One word from him and ten thousand tomahawks 
would have glittered in the air, and the dreaded 
war-whoop would have resounded along the whole 
western border of Georgia. No wonder that he 
called down the vengeance of the British Govern- 
ment upon his head; a bill of attainder was passed 
against him, and a reward was offered for his head. 

One of the means by which Galphin had acquired 
such influence over the Indians was, the extensive 
commerce he carried on among them. In conse- 
quence of the indulgence he extended towards 

them, they became largely indebted to him. lt 
was to discharge these debts that they ceded to Great 
Britain an extensive tract of their most fertile lands, 
immediately bordering on the white settlements, 
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it is admitted on all hands, that at the commence- 
ment. of the revoluuonary war, this wes a valid 
and subsisting contract. The breaking out of the 
war certainly could not change its character. It 
is a well-settled principle of law, that the occur- 
rence of a war between two nations, although it 
may retard or suspend the execution of contracts, 
does not impair their validity. ‘l'his claim, then, 
at the termination of the revolutionary war, stood 
precisely where it did at its commencement, with 
the exception, that the lands charged with its pay- 
ment had ceased to be the possession of Great 
Britain, and had passed into that of the United 
States or of Georgia. IL say of the United States 
or of Georgia, because it has been made a question 
whether the Crown lands became at the end of the 
war the property of the United States or of the par- 
ticular States within whose limits tney were sit- 
uated. Georgia, however, (whether rightfully or 
wrongfully itis immaterial to inquire,) unquestion- 
ably took possession of those lands, and dispose d of 
them precisely as if they belonged to her. ‘True, 
she applied them, in whole or in part, to objects of 
a national character; sull she disposed of them by 
her own authority, and without the knowledge or 
consent of Galphin, There can be no doubt, there- 
fore, that Georgia made herself responsible for the 
payment of the debt with which they were charged. 
On this point the committee were unanimous. I'he 
only person who has controverted this position, Is 
the gentleman from New York, [Mr. Brooks. | 
That gentleman has denied her liability on several 
grounds. 

in the first place, he affirms that a State has the 
right to appropriate to its use private property, 
and without compensation to the owner. Sir, | 
regretted to hear such a doctrine as this promul- 
gated on this floor. A State has the right to ap- 
propriate the property of her citizens and without 
making compensation for its value! Where did 
the gentleman find such a doctrine as this? If 
there be a political axiom, the truth of which is 
universally acknowledged in this country, it is the 
very reverse of this proposition, to wit: that the 
States possess wo such right. A provision disaf- 
firming the existence of any such right is found in 
the constitutions of most of the States; it is cer- 
tainly found in that of my State. But no such 
provision was necessary. It is an elementary 
principle of natural law. It is one of those inal- 
enable rights that no legislation can abrogate or 
confirm. [tis confined to no country, and pecu- 
liar to no form cf government, but exists every- 
where and under every form. ‘Non alia Rome, 
alia Jithenis, sed ubique genlium eadem.”’ 

Vattel lays down the principle in the most un- 
qualified terms. He says: 

‘© If the sovereign disposes of the public property in virtue 
of his eminent domain, Ue alienauon is valid, as having 
been made by a competent power. When he disposes in 
like manner, in & case of necessity, of the possessions of a 
corporauion or of an individual, the alienation will be valid 
for the same reason. But justice demands that this corpo 
ration, this individual be recompensed out of the public 
Treasury; aud if the Treasury is not able to pay it, all the 
citizens are bound to contribute to it; for the expenses « 


the State ought to be suppoited equally or in a just propor- 


ton. It is tn this case us in the case of goods that are 
tirown overboard to save the vessel.”’ 

So says Vattel. And yet Vattel did not write 
for republics any more than tor monarchies; for 
free governments any more than for despotic ones. 
The principles he lays down are as applicable to 
Russia and Austria as to England and the United 
States. 

‘he gentleman from New York has talked about 
confiscations. He says that Georgia had a night 
t» ** confiscate’’ the property of her ciuzens. ‘That 
gentleman says he devoted six weeks to the ex- 
amination of this case, in the course of which he 
read seventy-five volumes. Now, sir, did he, in 
the course of this laborious examination, find the 
word *‘* confiscate” anywhere used in any of the 
proceedings of the various Legislatures of Georgia 
with reference to this claim? : 

Mr. BROOKS said that what he meant to say, 
8S, not that Georgia had at any Ume expressed 
Any wilention to confiscate the lands, but that in 
eifect it was a practical confiscation, since she took 
it and relused to pay tor it, 


we 





That he was also 
pre pared to show, by many autores, that what 
h» had said the other day was correct—that this 
was nota war, but a rebellion. 

Mr. CONRAD. 1 shall come to that pot di- 
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rectly. But the gentleman says it was practical 
confiscation. ‘Thatis precisely what we complain 
of. if Galphin’s land, or land pledged to him was 
taken and his debt not paid, it would indeed be 
practical confiscation; and why should his proper- 
ty be confiscated? What crime had he commit- 
ted? Whatotience had he ever been charged with? 
Was it for protecting the fronuers of Georgia? 
Was it for preserving her women and children 
from the tomahawk and the scalping-knife of the 
Indian? No. Let us do Georgia the justice to 
say that she never committed any such alrocily as 
She delayed—she evaded—she finally re 
fused payment of a just debt. ‘That was bad 
enough, God knows; but she never talked about 
confiscating the property of a man whose only 
crime consisted in rendering her the most import- 
ant services. 

1 have heard of the property of rebels being con- 
fiscated by Government when they had succeeded 
in quelling the rebellion. IL have heard, on the 
other hand, when a rebellion was successful, of 
rebels confiscating the property of those who ad- 
hered to the Government. During the civil war 
in England the Roundheads confiscated the prop- 
erty of the Cavaliers, and the Cavaliers in their 
turn confiscated the property of the Roundheads. 
In the French revolution the Republicans confis- 
cated the property of the Royalists, and the Roy- 
alisis in thetr turn confiscated the property of the 
Republicans; but this is the first time Ll ever heard 
of a successful party ina civil war confiscating the 
property, not of their opponents, but of their as- 
sociates and confederates. 

Mr. BROOKS explained, that what he meant 
was, that the utile to the land was in Great Brit- 
ain, and as her property it was subject to confis- 
cation. 

Mr. CONRAD. I mean no personal disrespect 
to the gentleman when | say, that such an argu- 
ment as this would disgrace a nisi prius lawyer 
before an ignorant jury. Sir, the legal utle to the 
land was, it is true, in Great Britain, and that, we 
admit, vested in Georgia; but the equitable tle 
—the beneficiary interest, was in Galphin, and that 
utle, that interest remained unimpaired by the 
transfer of the same legal title to Georgia. That 
surely did not vest in Georgia, beeause she only 
acquired the right of the Crown, such as it was. 

But the gentleman says this was nol a war, but 
a rebellion. 

Now, sir, | am well aware, that at the com- 
mencement of the revolutionary struggle, the Gov- 
ernment of Great Britain called it a rebellion, and 
called the Americans rebels. 1 remember, wo, 
that a letter was addressed by the commander of 
the Briush forces to General Washington, with 
the superscription of **George Washington, Ksq.;”’ 
but it was returned with the seal unbroken, and 
another shortly aiter followed, addressed to ‘*Gen- 
eral Washington, Commander-in-chief of the 
Americanarmy.’’ But these arrogant pretensions 
were soon abandoned, and were never revived 
until repeated here. L believe, sir, that in all the 
incidents of the war, in the treaty of peace, and in 
all judicial Gecisionus, Whether In this Country or 
in Great Britain, the revoiutuonary war has always 
been considered like any other war between two 
sovereign and independent nations; and ail the 


this. 
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consequences thal tluw froma state of war, are ad- | 


mitted to have flowed from and been attached to 
this war. 

| conciude, then, Mr. Speaker, that Georgia be- 
came bound to pay this claim—that point 1s con- 
troverted by none except by the gentleman from 
New York. 

it is equally clear that she was bound to pay in- 
terest On Lhe Clalm. 

in 1730, she acknowledged the debt, but al- 
though repeated applications were made to her fur 
payment, although committee aller commiuitlee 
recommended its payment, she neglected and 
finally retused to pay it. 1 do not hesitate to say 
that this refusal was the worst act of repudiauon 
that has ever occurred i the history of this Coun- 
try. in comparison to il, many recent acts of the 
samme Character Dy Other States were justiiable pro- 
ceedings. ‘lhe debt was evidenced by a solemn 
trealy. It was secured by a pledge of properly 
greatly exceeding in value the amount of the claim 
which she disposed of. . The creditor was one of 
her own cilizens, who, ata pesod of great diffi- 
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culty and danger, had rendered the most importay 
services, and who, in consequence of these very 
services, had Jost his claim upon Great Britaip 
who, had he remained loyal to her, would have 
paid it, principal and interest; and yet, Georgia » 
first evaded, and finally refused payment of the 
debt. If, under these circumstances, any man 
would venture to affirm that Georgia did not owe 
interest on the debt, | would not debate the point 
with him. I should as soon argue with a bling 
man about colors, or a deaf man about sounds 
{ would leave him to the enjoyment of his opiy. 
ions. 

The next question is, were the United States 
bound to pay the claim? I deem it unnecessary 
to occupy the time of the House in discussing hig 
question; whatever i might say upon it would only 
be a repetition, in another form, of what has been 
said in the report signed by me. I shall simply 
repeat, that | have no doubt whatever that the Uni. 
ted States ought to have assumed, as they did as. 
sume, the paymentof the debt. | do not mean tosay 
that they were under any strictly legal obligation 
to pay it—that they would have been compelled to 
pay it had they been suable in a court of justice, 
But what I do say is, that they were bound by 
every consideration of justice and sound policy to 
pay it. No wise nation would allow a claim of 
this kind to remain unpaid. Great Britain wag 
under no obligation whatever to pay the other tra- 
ders included in the treaty of 1773. By one pro- 
vision of the treaty it was expressly stipulated that 
the Government of Great Britain did not mean to 
assume any responsibility whatever, and that the 
traders must look exclusively to the lands for the 
satisfaction of their claims; and yet, having lost 
the lands, she paid the traders the fall amount of 
their claims in principal and interest. Now, the 
United States acquired the lands, or, what is the 
same thing, they were appropriated to their use, 
Galphin had remained faithful to their cause and 
had rendered them eminent services. Great Bri- 

| tain refused to pay him in consequence of his 
fidelity to them. it was impossible for a more 
equitable case to be made out. The claim was of 
that class in regard to which this Government has 
always shown itself not only just but generous— 
i mean revolutionary claims; and | have no 
doubt whatever that were this claim to be pre- 
sented here now, with all the knowledge we have 
of it, and after all the discussion it has given rise 
to, provided it were disconnected with any party 
or personal feelings, it would be acknowledged 
and the payment of it ordered. 

The majority of the committee, however, have 

| come to a different conclusion. They say that 
there was no obligation on the part of the United 
States to pay the debt; but, in the next breath, they 
admit that Congress did admit their obligation to 
pay it, and direct the payment of the principal only. 

Jt must be borne in mind, that this question pre- 
sented itself undera very different aspect to the pres 
ent Secretary of the T'reasury from that under which 
it was presented to his predecessor, Mr. Walker. 
Mr. Walker decided that, under the act of 1848, 
the principal was due, and ordered it to be paid. 
The question, then, as to the liability of the United 
States for the claim was decided by him—decided 
without appeal—it was res judicata. Notonly was 
there a judgment against the Government, but that 
judgment had been executed—the money had been 
paid. ‘The only question remaining undecided was, 
whether interest should be paid on the claim or not. 

Now, it has already been shown that Georgia 
owed interest on the claim; and if she owed interest 
and the United States assumed her obligations, 
how can it be pretended that interest ought not to 
be paid by the United States? If one person as- 
sumes a debt bearing interest, and pays the prinet 
pal, how can he escape pay mentof the interest also? 
Suppose this had been a bond or promissory note 
bearing interest on its face, and a party had undet- 
taken to pay ‘‘ whatever might be due on it,’’ could 
he, with any show of justice, avoid the payment of 
the interest that had accrued on it at the time of 
its assumption? If not, where is the distinction 
between an obligation bearing interest on its face, 
and one where there is an implied promise to pay 
interest? The law of 1848 directed the Secretary 
of the Treasury ‘‘ to examine the claim and to pay 
whatever might be due to the representatives of 

|| Galphin, under the treaty of 1773,” d&c., and if 
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interest was due on the claim according to the legal 

rinciples applicable to such cases, the Secretary 
fad no more right to withhold its payment than 
he had to withhold payment of the principal. 

| go further. I maintain not only that the Sec- 
retary was authorized by the act of 1848 to pay 
interest, but that the main object of referring the 
examination of the claim to him, was to ex- 
amine whether interest was due on it or not, and 
if due, to pay It. 

The Judiciary Committee of the Senate, by 
which the act of 1848 was prepared and intro- 
duced, made a report which accompanied the bill. 
If there be any doubt of the meaning and inten- 
tion of the act, this report furnishes the best key 
to its interpretation. Now the report, after an 
elaborate examination of the claim, declares that it 
was just, and assimilates it to that of Virginia, 
for the payment of which the United States had 
made provision by the act of 1832. It concludes 
by recommending that ‘it be allowed,’’ and de- 
clares **that they introduce a bill for that purpose.” 

The object of the reference of the claim to the 
Secretary of the Treasury could not, therefore, 
have been to ascertain whether the claim was just, 
or whether the United States ought to pay it. 
These were questions which the Judiciary Com- 
mitice of the Senate, composed of lawyers, and 
of eminent lawyers, were more competent to 
decide than the Secretary of the Treasury, and 
they did decide them. On both these points 
the report was positive. Was it to ascertain the 
amount of the principal of the claim? That could 
not be, for the claim consisted of a single item. 
The amount of thatitem is also set forth in the 
report, and the whole of it was due, or no portion 
of it wasdue. I maintain, then, that the object of 
the reference to the Secretary was, that he might 
examine whether interest ought to be paid on the 
claim, and if it ought, at whatrate, from what time, 
and then to compute it. These were questions for 
the decision of which the accounting officers of 
the Treasury were peculiarly qualified, involving 
as they did questions of fact, questions of due dil- 
igence, questions whether any and what demands 
had been made on Georgia and at what time, 
questions of custom; and finally, to compute it. 
jt was for this purpose that the claim was referred 
tothe Secretary. By no other construction can we 
reconcile the language of the act with the language 
of the report, unless we adopt the suggestion of 
the majority, and imagine that the claim was re- 
ferred to the Secretary of the Treasury merely that 
the sterling money might be reduced into federal 
currency—an idea which the gentleman from Ohio 
(Mr. Disney} may claim the merit of having ori- 
ginated. 

The question was not decided hastily and with- 
outexamination. The present Secretary, finding 
that a difference of opinion existed among the ac- 
counting Officers, and entertaining, like his prede- 
cessor, doubts on that question, asked the opinion 
of the Attorney General. That opinion was giv- 
en—an able and elaborate one it was—and was 
favorable to the payment of the interest. 

The gentleman trom New York has expressed 
great astonishment that a claim of this character 
should be paid merely upon the construction put 
by the Attorney General upon a law, and that the 
First Comptrolier of the Treasury differed from him. 

Mr. Speaker, if that gentleman were to reflect 
alittle, he would see that the Attorney General 
has nothing to do with the opinions of the Comp- 
woller. He is not bound to know that that offi- 
cer has given an opinion; or, if he does know it, 
to pay the slightest attention to it. If his opinion 


differs from that of the Comptroller, one must | 


overrule the other, and which ought to prevail— 
that of the first law-officer of the Government, who 
ls presumed to be, and generally is, a distinguished 
lawyer, or that of a subordinate officer of the 

reasury, who is not necessarily a lawyer at all ? 

The gentleman from Mississippi now in my 
eye, (Mr. Tuompson,] has offered an amendment 
to the resolution proposed by the gentleman from 
Ohio, [Mr. Scuenck,] the object of which is to 
disapprove of this opinion of the Attorney General. 
If the object of this amendment be to censure that 
officer, | can assure him the shaft will fail harm- 
less at his feet. The professional reputation of 
that officer is too well established to be shaken by 
any resolution of this body. Sir, | had expected 
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that certain gentlemen on the opposite side would 
attempt to make politica! capital out of this affair. 
I do not complain of this. It is in perfect accord- 
ance with the usages of party warfare, as under- 
stood and practiced by that party to which they 
belong ever since its existence. All l ask is, that 
they would not make this House more ridiculous 
than is absolutely necessary for the attainment of 
this object. Now, so long as this House acts as 
a legislature, its resolves are always respected and 
obeyed, even if they be not always approved; but 
if it should attempt to go further—if it should at- 
tempt to exercise judicial functions, and to revise 
the legal opinions of judges or attorneys general, 
no one will pay any regard to their decisions. 
There is not a justice of the peace in all the land 
that would quote them as authority. Legal opin 

ions are weighed, not counted; and I have no doubt 
whatever that any intelligent merchant of Baltimore 
or Philadelphia would give more for the opinion of 
Mr. Johnson or Mr. Meredith, than for that of a ma- 
jorityof this House,including the learned gentleman 
from Mississippi who offered this amendment; and 
this not only on accountof the distinguished reputa- 
tion of these gentlemen, but because their opinions 
would be unbiased by pariy prejudice, and unin- 
fluenced by party schemes. 1 cannot believe, 
therefore, that the gentleman who offered this 
amendment was serious in doing so, or that he 
intends urging ittoavote. Atall events, | submit 
to him, whether such a course is consistent with 
the propiety or with the dignity of this House? 

The other amendment otiered by that gentleman 
is still more objectionable. It is a censure of the 
President; and for what? For any publicact? For 
any official misconduct, real or pretended? For any 
sentiment contained In a communication addressed 
to this body, or in any official document whatever? 
Notatall. But for an opinion said to have been 
expressed by him in a private conversatidn with 
another gentleman, and in reference to matters 
already passed and accomplished. 

Now, | submit to the gentleman from Missis- 
sippi—I submit to this House, whether such a pro- 
ceeding is parliamentary? Is it consistent with 
the respect which we owe to a codrdinate branch 
of the Government? Is it compatible with our 
own dignity to pick up the private conversations 
of the President, or of any one else, and make 
them the subject of grave discussion, and of ap- 
probation or censure by this House? Is the Pres- 
ident on trial here? If so, has he been heard in 
his defence? Or are we in his case to disregard 
those principles of justice which the most atro- 
cious criminal can invoke, and try and convict 
him without a hearing and on ex parte evidence? 
I cannot believe that the gentleman would se- 
riously urge the adoption of this resolution. 

One word, Mr. Speaker, in reference to the con- 
nection of the Secretary of War with this claim, 
and | will have done. 

I presume there is not a gentleman in this House 
that does not concur in the opinion expressed by 
the committee, that there is no evidence whatever 
that the Secretary of War ever has in any manner 
made his official station subservient to the settle- 
ment of this claim. I have no hesitation in saying 
that | entertain no doubt that Mr. Crawford has 


| acted throughout in this matter in accordance with 


what he believed to be correct and proper. I have 
no doubt that he supposed that in abstaining from 
any personal agency in the adjustment of this claim, 
and in withholding from his associates in the Cab- 
inet the knowledge of his interest in it, he was ob- 
viating all objections that might otherwise have 
been urged against his remaining in the Cabinet 
while it was undergoing examination. 

I can see no ground, therefore, for the virtuous 


| indignation which has been so ostentatiously dis- 


played en this occasion. The only crime that can 
be imputed to Mr. Crawford is, that he has set an 
example which might Le followed by others less 
scrupulous than himself, and introduced a practice 
which, if continued, would lead to great abuses. 
‘‘ This is the very head and front of his offence’’— 
“no more.”’ 

I am willing, therefore, to vote for any resolu- 
tion whereby this House will disavow any inten- 
tion to sanction the practice of Cabinet officers be- 
ing concerned or interested in claims prosecuted 
before either the executive or legislative branches 

| of the Government. But further than this | will 
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not go. Iwill be a 


party to no scheme of per- 
sonal persecution, 


i will join in no hue and ery 
against an individaal who may have been indis- 
creet, but who has, in my opinion, been guilty of 
no Intentional wrong. 
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The compromise bill being taken up— 

Mr. HALE moved to amend the 30th section, 
which establishes the judicial power of the terri- 
tory, by striking out in line 38 the word “ where,”’ 
and in the 39th, 40th, and 4Ist lines, to Uk 
“and ’’ in the 42d line, and insert: 


word 
“Tn all cases in which said Supreme Court of the United 
States would have jurisdiction if said cases lad arisen tm 
any of the United States.”’ 


The words to be stricken out are the following: 


* Where the value of the property, or the a intincon 
troversy, tobe ascertamed by the ‘ rathimation of emther 
party, or other competent with shall exceed &1,000.”’ 

if amended as pre posed, that p rt of th ection 
will read thus: 

‘s Writs of error and appeals from the final decisions of 
said Supreme Court shall be allow nd may t taken to 
the Supreme Court of the United States, rn thie me mapner 
and uoder the same regulatious as trom the cieuit courts 
of the United States, in all eases in wi d Supreme 
Court of the United States would have jurisdiction, if said 


case had arisen in any of the United States.” 

Mr. HALE. If any gentleman has taken 
pains to read the re port of our proceedings of yes- 
terday,in the National Intelligence? 


the purpose ot 


the 


of this morning, 
this amendment will be pertectly 
intelligible to him. ‘lhe object of it 1 
this: ‘The bill, as it 


jurisdiction to the Supreme 


simoly 
now st nds, vives appellate 
Court of the United 
amount of preperty 
It wall the 
Constitution of the United States that there 1s a vast 


States in all cases where the 
involved exceeds $2 ,0UU. be seen by 
range of cases in the States, where the 

Court of the United States has appeilate 
tion, where the amount involved does notcome up 


Supreme 
jurisdic- 
to $2,000; such, for instance, as all cases where a 
right 1s claimed under the statutes or laws ofl the 
United States. ‘The object of this amendment ts 
simply to put the appellate power of the Supreme 
Court of the United States on the same footing in 
the Territories as in the States. 

Mr. CLAY. I believe there is no well-founded 
objection to the amendment proposed by the Sen- 
ator from New Hampshire, and lam glad to see 
arising in him a spirit of improvement of the bill. 
At first, he and some of his co6perators wanted to 
make the bill as bad as possible, and voted against 
it piecemeal or as a whole. But this is an effort 
to improve it, and | think the Senator ought to be 
encouraged in it. [A laugh.] 1 shall 
vote for his amendment. 

Mr. BERRIEN. I should be glad to hear from 
the Senator from New Hampshire [Mr. Hate] an 
explanation of the object of this amendment. 

Mr. HALE. I will endeavor toexplain it. It 
will be found on reference to the Constitution of 
the United States that the original jurisdiction of 
the Supreme Court of the United States is exceed- 
ingly limited. It is confined to cases affecting am- 
bassadors, public ministers, and consuls, and cases 
in which States are parties to the suit. ‘These are 
the only cases in which the Supreme Court of the 
United States has original jurisdicuon. ‘Then they 
have appellate jurisdiction in other cases, both as 
to law and fact, with such exceptions and under 
such regulations as Congress shall appoint. I need 
not refer the Senator from Georgia to the cases in 
which Congress by general legislation has given 
appellate jurisdiction to the Supreme Court. He 
knows them well. In any case where there is a 
right claimed under the laws of the United States, 
where the decision by the State courts is against 
the party, the parties have the right of appeal, as 
also in all cases of patent laws and excise laws in, 
the States. But cases of this kind occurring in the 
Territories could not be brought up to the Supreme 
Court by appeal, unless the authority was con- 
ferred by this act; and the object of this amend- 
ment is simply to put the people of the Territories 
on the same footing as the people of the States in 
relation to the appellate jurisdiction of the Supreme 
Court of the United States. 


therefore 
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Vr. BERRIEN. ‘The amendment is in my 
opinion unnecessary for the accomplishment of the 
object which the Senator from New Hampshire 
hasin view. The difficulty which he seeks to 
provide against is In cases in which appeals are 
transferred from the supreme jurisdiction of the 
State courts to the Supreme Court of the United 
States. ‘hey are cases in which appeals are taken 
from the distinet jurisdiction of the State courts to 
the Supreme Court of the United States. The 
courts of the Territories from which the appeals 
have been taken have not been considered as the 
inferior courts from which appeals can be taken. 
But in regard to the courts established in the ‘ler- 
ritories, they are courts established by the author- 
ity of the United States, and appe al could be taken 
from them, of course, in the various cases In which 
the Supreme Court can exercise jurisdicuon, The 
emendment, therefore, is unnecessary, and it will 
defeat to a certain extent the object which the 
Senator has in view. Congress has already fixed 
the amount necessary to entitle this appeal from 
the territorial courts. By the bill as it originally 
stood an appeal can be taken in every case Involy- 
ing the amount of $1,000, but if the amendment 
prevails, appeal cannot be taken unless the sum 
umounts to $2,000, because that is the regulation 
in regard to appeals from the circuit courts of the 
United States. I submit, then, in the first place, 
that the jurisdiction of the Supreme Court of the 
United States applies to all the cases that this 
amendment will provide for; and in the second 
place, that its effect will be to limit the power of 
appeal instead of enlarging it. 

Mr. HALE. Ido not understand itso. Ido 
not understand how it can be stated by anybody 
that these courts are to all intents and purposes 
courts of the United States, and that all acts reg- 
ulating appeals from all the courts of the United 
States apply to them. 

Mr. BERRIEN. That is not said, but they 
are courts established by the authority of the Unt- 
ted States, and are provided for without any spe- 
cial provision, and any case which occurs there 
involving the necessary amount may « f necessily 
be brought to the Supreme Court of the United 
oiates, 

Mr. HALE. Then, if | understand the matter, 
it stands thus: There is noappeal, as this billstands, 
from the Supreme Court created by this act for this 
‘Territory, to the Supreme Court of the United 
States, except in the solitary case where the amount 
of property is $1,000, to be ascertained by aifida- 
vit; that is the only case which the Supreme 
Court of the United States has appellate jurisdic- 
tion from the Supreme Court created by this act 
for this Territory. Now, there is a vast range of 
cases in the States where the Supreme Court of the 
United States has appellate jurisdiction, although 
the value of the property might not be five dollars. 
My object in this amendment is to put the citizens 
of this ‘Territory upon precisely that footing on 
which the citizens of the States are. [or instance, 
take the cases that lately came up from Massachu- 
setts and New York, imposing taxes on alien pas- 
senyers; take the cases also that came here from 
several other States, involving the constitutionality 
of license laws imposed; and there are a great va- 
riety of other cases. I[t must be recollected that 
these courts in the Territories will have the juris- 
dicuon which the State, District, and Circuit courts 
have in the States, and if the bill stands as it is 
now, they will be supreme in the Territories in all 
matters in which the value of the property in con- 
troversy is not fixed by affidavit at $1,000. 

Mr. WALKER. 1 wish to know if | under- 
stand the amendment rightly, because, if I do, I 
think itis avery proper one to be made. The 
appellate jurisdiction of the Supreme Court, as I 
understand it, is regulated by various sets of facts. 
One case is where the appellant declares upon affi- 
davit thata certain amount ts involved; another 
set of facts is where the construction of the Con- 
stitution and laws of the United Statesis involved. 
Weil, if | understand this bill, it gives appeal only 
on that set of cases where the amount involved 
warrants it. Now, as remarked by the Senator 
from New Hampshire, there are various cases in 
which the facts may depend on one construction 
or another of the Constitution or of the laws of 
the United States, but where there may be no ap- 


preciable value in regard to the property which \ 
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can be presented by affidavit, or in any other way. 


Such case as that ought, in my optnion, to go to 
the Supreme Court of the United States, to be de- 
cided, as a dernier resort; but this bill evidently 
does not provide for that, and | can see no means 
to get at the jurisdiction of such cases as this, not 
falling within the category of cases over which 
the Supreme Court has appellate jurisdiction on 
account of the amount involved, but by some such 
amendment as this. The jurisdiction of the terri- 
torial court is confined to the power conferred on 
it by Congress, and appeal is only allowed in such 
cases given by express act of Congress, and as 
this bill does not give the power of appeal in the 
cases referred to by the Senator from New Hamp- 
shire, no appeal can lie. I believe that the Su- 
preme Court during the last term have decided in 
the two cases brought up from Wisconsin, involv- 
ing a difficulty in the transition from a Territory to 
a State, which involved the very principle now 
before us, and | suppose we shall probably have 
to ask Congress to pass an additional act in re- 
gard to Wisconsin. The same difficulty, it ap- 
pears to me, will arise, if the bill is passed in its 
present shape. 

Mr. PRATT. Ido not know that I precisely 
understand the amendment of the Senator from 
New Hampshire, but if | do, there may be more 
in it than has yet occurred to those who have 
spoken on the subject. The judicial power of the 
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United States is limited by the Constitution of the | 


United States. Now, if the object of this amend- 
ment is to extend the limits which are prescribed 
by the Constitution, of course it is incompetent for 
us to do it. 

Mr. HALE, (in his seat.) 
green as that. 

Mr. PRATT. Iam sure the Senator is not so 
green, and | did not accuse him of it. If, under 
the Constitution of the United States, the citizens 
of a Territory have the power to appeal to the Su- 
preme Court of the United States, then they may 
exercise that power under the authority which 1s 
conferred by the Constitution. But if, on the con- 
trary, the Senator is right, and no appeal exists, 
then no appeal could exist from a case determined 
within the limits of this ‘Territory to the Supreme 
Court of the United States. I submit to him, then, 
whether we can by our legislation confer that 
powerr 

Mr. HALE. Will the Senator from Maryland 
hear me a moment? 

Mr. PRATT. Certainly. 
tion. 

Mr. HALE. Well, sir, I will give one. The 
difficulty in the Senator’s mind, it seems to me, is 
this: Whilst the original jurisdiction of the Su- 
preme Court of the United States is fixed by the 
Constitution, the appellate jurisdiction is not fixed 
by the Constitution, but left subject to regulation 
by Congress. The original jurisdiction of the Su- 
preme Court is exceedingly gimited. All cases 
relative to ambassadors, public ministers, consuls, 
and cases in which States are parties, are the only 
cases in which original jurisdiction is conferred on 
the Supreme Court by the Constitution. 
appellate jurisdiction is different. That is submitted 
directly to the regulation of Congress, as the Sen- 


I am not quite so 


I want an explana- 


| ator will see from the following: 


But the | 


“Ty all the cases before mentioned the Supreme Court | 


shall have appellate jurisdiction both as to law and to fact, 
with such exceptions and under such regulations as Con- 
gress shall make.”’ 

Whilst, then, the original jurisdiction must re- 
main where the Constitution fixes it, the appel- 
late jurisdiction is expressly left by the Constituuon 
to be regulated by Congress. 

Mr. PRATT. I will ask a further explanation 
from the Senator from New Hampshire. The 
words of his amendment are, ‘* inall cases in which 
said Supreme Court of the United States would 
have jurisdiction if said cases had arisen in any of 
the United States.’? Now, that not only gives ap- 
pellate jurisdiction, but, according to the words of 
it, it may give, or attempt to give, original juris- 
diction. 

Mr. HALE. Oh, no. 

Mr. PRATT. I have not seen the amendment 
except in the paper, and it was in reference to the 
language of it that | desired information. 

Mr. HALE. 
the section to which it is proposed to be added. 


I think that will be shown from | 
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Mr. WEBSTER. Will the honorable me 
read the whole amendment? 
Mr. HALE. The amendment reads as follows: 
In all eases in which said Supreme Court of the Unies 
States would have jurisdiction if said cases had arisen ,,, 
any of the United States.’’ 


mber 


If amended as proposed, that part of the sect 
will read thus. 

‘Writs of error and appeals from the final deeisinns of 
said Supreme Court shall be allowed, and may be taken » 
the Supreme Court of the United States, in the same ma 
ner and under the same regulations as from the circuit ev 
of the United States, in all cases in which said Supreyye 
Court of the United States would have jurisdiction if sag 
cases had arisen in any of the United States.” 


Mr. WEBSTER. I will say to the honorah!e 
member from New Hampshire that we have 
never treated the judicature of the Territories the 
same as the judicature of the States. We give 
direct appeal, limited only by the amount, and | 
see no reason for a departure from the usual rule 
as applicable to our territorial courts, that of the 
District of Columbia, and so forth. There area 
great many questions in which it is not intended 
that the whole merits of the case should come be. 
fore the Supreme Court among cases arising in the 
State courts. I have mentioned the cases arising 
on certificates of difference of opinion between the 
judges, Ifthe gentieman from New Hampshire 
considers the subject, | think he will see that the 
best way is to pursue the course taken in the Djs. 
trict of Columbia, to grant appeal in all cases in- 
volving a certain limited amount. 

Mr. CLAY. I have one or two words only to 
say upon this subject. {am inclined still to think 
that the amendment is a proper one, though | 
yield to the superior judgment of others. If I un- 
derstand the object of the Senator from New 
Hampshire, it is to give a jurisdiction by way of 
writ of error and appeal from the territorial courts 
to the Supreme Court, to the same extent, ani that 
only, which exists in the courts of the Uniied 
States. That I understand to be his amendment. 
In the original bill, as it stands, there is a Jimita- 
tion of the writ of error and appeal to a certain 
amount of money—$1,000. Now, let me puta 

/case. A question arises under the Constitution, 
or laws, or treaties of the United States, that the 
party is entitled, under the act of 1789, to bring 
before the Supreme Court for decision without 
reference to the amount. But, if the bill remains 
as it now stands, he cannot bring a question of that 
kind before the Supreme Court of the United 
States, unless there is an amount of $1,000 in- 
volved. That is the way I understand it, and ifit 
be so, I do not see any objection to give the right 
of appeal and writ of error from the decision of the 
territorial courts to an extent commensurate with 
the same right in the circuit courts of the United 
States. 

Mr. WEBSTER, (in his seat.) There the 
amount Is $2,000. 

Mr. CLAY. Not in the case of constitutional 
questions. 

Mr. BERRIEN. Yes; in the case of constitu- 
tional questions. The object of the Senator from 

|New Hampshire, as now explained, is to give 
jurisdiction, by way of appeal, to the Supreme 
Court of the United States irrespectiye of the 
amount in controversy, in the cases which are pro- 
vided for in the 25th section of the Judicature Act. 

| Now, those cases are as follows: 


lon 


) 


rly 


* oo . 
“ Sec. 25. And be it enacted, That a final judgment or de- 


; cree, in any suitin the highest court of law or equity of a 


State in which a decision in the suitcould be had, where is 
| drawn in question the validity of a treaty or statute of, or 
an authority exercised under the United States, and the de- 
cision is against their validity ; or where is drawn in question 
the validity of a statute of, or an authority exercised under 
any State, on the ground of their being repugnant to the 
Constitution, treaties, or laws of the Uniied States, and the 
decision is in favor of their validity ; or where is drawn in 
question the construction of any clause of the Constitution, oF 


, ofa treaty or statute of, or commission held under the United 


States, and the decision is against the tide, right, privilege, oF 
exemption specially set up or claimedgby either party, under 


, such clause of the said Constitution, treaty, statute, or com- 
| mission ; may be reéxamined and reversed or affirmed in the 


Supreme Court of the United States upon a writ of error, 
the citation being signed by the chief justice, or judge, oF 
| chancellor of the Court rendering or passing the judymentor 
| decree complained of, or by a justice of the Supreme Court 
of the United States, in the same manner and under te 
same regulations; and the writ shall have the same effect as 
if the judgment or decree complained of had been rendered 
or passed in a circuit court; and the proceeding upon the 
reversal shall also be the same, except that the Supreme 
| Court, instead of remanding the cause for a final decision, 
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e provided, may, at their discretion, ifthe cause 
have been onee remanded before, proceed {> a final 

ision of the same and award execution. But no other 
error shall be assigned or reg irded as a ground of reversal, 

iny such case as aforesaid, than such as appears on the 
face of the record, and immediately respects the before 
enentioned questions of validity or construction of the said 
( weatitution, treaties, statutes, Commissions, Or authorities 
in dispute ” 

['hose are the cases. Well, now, what was the 
object of that provision In the judiciaryact of 1789. 
1: was to invest the Supreme Court of the United 
States with power to decide, on last resort, upon 
questions springing out of acts done by authority 
of the United States. It was for this object; to 
enable the United States to make the interpretation 
of their own laws, of their constitution, of their 
treaties, and of the acts done under their authority, 
that this provision, the 25th section, was intro- 
luced into the act. Whence the necessity of 
oiving it with regard to the territorial courts? The 
answer is, that although by the provisions of this 
bill you may bring up by appeal every case which 
has been decided in the territorial courts above the 
value of $1,000, yet that other cases—those referred 
to in this section of the judiciary act—should be 
transferred to the Supreme Court of the United 
States by appeal, without regard to the amount 

Now, sir, that object will most 


as he! 


si 


which is involved. 
certainly not be accomplished by the amendment 
introduced by the Senator from New Hanipshire. 
He provides by it that all these cases shall be taken 
up by appeal, in the same manner as from the cir- 

1it courts of the United States to the Supreme 
Court of the United States. The section which I 
have read does not apply to the circuit courts of 
the United States. There, these questions, as 
well as every other, are subject to a limitation of 
$2000. You cannot bring up from the circuit 
courts any case that involves a question of fact, or 
of the constitution, or treaties, or laws of the United 
States, or any act done under its authority, unless 
the amount in controversy exceeds $2,000. The 
result of the amendment will be that instead of 
facilitating the transfer of cases from the territorial 
to the Supreme Court, the number of cases that 
will be brought up will be restricted. I hope l am 
understood by the Senator from New Hampshire. 

Mr. HALE. Will the Senator allow me a mo- 
ment? 

Mr. BERRIEN, (yielding the floor.) Certainly. 

Mr. HALE. Does the Senator from Georgia 
mean to say that a case cannot be carried up from 
a circuit court of a State to the Supreme Court of 
the United States unless the controversy involves 
an amount of $2,000? 

Mr. BERRIEN. Certainly it cannot. 

Mr. WEBSTER. Of course not. 

Mr. HALE. I undertake to say, notwithstand- 
ing the weight of eminent authority against me, 
that it is clearly the other way. Wherever there 
is a right claimed, in a criminal prosecution or in 
any other, under the Constitution and laws of the 
United States—though the value of the property 
may be entirely inappreciable, and not to be com- 
puted in dollars and cents—there is an appeal to 
the Supreme Court. Incriminal cases 

Mr. WEBSTER. Oh, no! not atall. There 
isno appeal. Will the honorable member allow 
me to show him how he falls into this mistake. 
This is a matter which | think I have understood 
for thirty years; and, l am sure, | have been con- 
cerned in more than three times thirty cases in 
which all these questions have arisen. The law 
of 1789 limits appeals from the cireuit court to the 
Supreme Court, to cases in which the amount in 
controversy exceeds $2,0U0, let the question be 
whatit may. I will state to the gentleman how 
the practical inconvenience arising from it, as it 
does arise sometimes, is ordinarily averted. The 
circuit court consists of two judges, and provision 
was made in the year 1812, if | mistake not, that 
if, in the trial of a cause, any question should arise 
on w hich the two judges are opposed to each other 
In opinion on a question of law, they shall certify 
that opposition of opinion to the Supreme Court, 
and there that question of law shall be decided; 
and that, wholly irrespective of the amount of the 
property. ‘That is not an appeal. It does not 
bring up the record. It is not a writ of error; 
but it comes up on a mere certificate, that in the 
trial of such a case, the judges differed upon this 
question. Now, in more than half or five-sixths 





of all the cases in which this certificate is issued 
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below, and which come up he 
judges divide pro forma, for the very purpose of 


\ 


, ’ : 
for decision, the 


enabling the parties to ‘have the decision of the 
Supreme Court. There are dozens of such c¢ 
here every term. The United States sue for $500 
worth of duties which the defe: 

does not oblige him to pay. He pays the money 
however, and then brings an action to recover i 
back. Neither party can appeal, or bring a writ 
of error from the judgment reult court, 
in a case within this amount; and, therefore, the 
practice isa verycommon one. The judges differ 
pro forma, and certify that difference. Now the 
law of 1789 was passed to bring questions arising 
under laws and treaties, and so on, from the State 
courts to the Supreme Court. This bill does not 
touch that case; not atall. I know that there 
is an inconvenience felt from the limitation. It is 
difficult to get a decision sometimes, on an im- 
portant principle, for the want of a sufficiently 
large amount; but that has never led Congress to 
alter the sum. Instead of that, there is a strong 
disposition to increase the sum which will entitle 
the parties to appeal, in order to keep off smal! 
cases from the docket of the Supreme Court. 

Mr. CLAY. Mr. President 

Mr. HALE. Will the Senator allow me one 
moment? 

Mr. CLAY. I want but a moment myself, and 
that is to say that both parties are right. The 
learned Senator to the left [Mr. Wesster] is cer- 
tainly right as to the jurisdiction of the court, but 
the gentleman before me [Mr. Hate} is right as 
to the object, though he has not used the proper 
phraseology to embrace his object. We might as 
well understand this matter explicitly. If the bill 
stands as it does now, and a constitutional ques- 
tion arises before the territorial courts, unless the 
amount in value is $1,000, you cannot bring that 
constitutional question to the Supreme Court of 
the United States. Well, we might as well talk 
plainly. Suppose the question to arise whether 
a slave carried into the ‘Territories, and who sues 
for his freedom there, is there under the Constitu- 
tion or not? His value is not a thousand dollars. 
You could not settle the question of constitutional 
right, under the bill as it now stands, unless the 
value of the slave was equivalent te one thousand 
dollars. The object of the Senator from New 
Hampshire is to make the right of appeal and writ 
of error coextensive in the territorial courts with 
what they are in circuit courts of the United States; 
and to do that, it seems to me that some change is 
necessary in the wording of hisamendment. For 
one, I think the object should be accomplished— 
to secure the power of testing in the Supreme 
Court of the United States the right, under the 
Constitution, to carry slaves into the ‘Territory. 
I think that gentlemen on all sides of the Chamber 
should vote for this amendment. 

Mr. HALE. With the consent of the Senate, 
1 will withdraw this amendment and ofler one as 
a substitute. 

Mr. CLAY. Oh, take time. 

Mr. HALE. I have got the amendment ready. 
The section as it now stands is precisely in the 
words of the Clayton compromise till down to the 
thirty-eighth line. Now, | propose to amend the 
bill so as to make this section identical with that 
in the Clayton compromise. ‘lo eflect that pur- 
pose, I move to insert the following words imme- 
diately after the words ** United States,” in the 
thirty-eighth line: 


ses 


dant says the law 


, 
t 
{ 


a 
of the ¢c 





* Except only thatin all cases involving the title to slaves, 
the said writs of error or appeals shall be allowed and deci 
ded by the said Supreme Court, without regard to the value 
of the matter, property, or Utle In Controversy; and except, 
also that a writ of error or appeal shall also be allowed to 
the Supreme Court of the United States from the decision 
of the said Supreme Court created by this act, or of any 
judge, upon any writ of Aabeas corpus involving the quesuon 
of personal freedom.”’ 


1 will read from the Journal of Congressof July 
26, 1848: 


“On motion of Mr. Johnson, of Maryland, to amend the 
bill by inserting in section 24, at the end of line 38, * Except 
‘only thatin all cases involving the title to slaves, the said 
‘ writs of error or appeals shall be allowed and decided by the 
‘said Supreme Court, without regard to the value of the 
‘ matter, property, or ttle in controversy ; and except, also, 
‘thata writ of error or appeal shall al-o be allowed to the 
‘Supreme Courtof the United States trom the decision of the 
‘said Supreme Court created by this act, or of any judge, 
“upon any writof habeas corjus involving the question of 
‘personal freedoni’— 
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Miessrs. Alien, Ather i ‘ Cia 
ton, Corwin, Davis of Massachu s. Doe. 
Feich, Fitzgerald, Greene e ii ii ‘ on 
of Marviand, Johnson of Louisiana, Kieg, Ma u. Met- 
ealt Miller, Niles, Pheips, Rusk, Sprwance, = geon, 


Upham, and Walker 


I ask the yeas and nays on that 


Tl ileal, lela - ia el 
he yeas and nays vere ordered 

Mr. UNDERWOOD. I wishtoascertain from 
the gentleman from New Ha npshire whether he 
inte ids to retain in the section the words which | 
will read, *“*when the value of the property or the 
*amount in controversy, to be asce rlained by the 
‘oath or affirmauion of either party, or other 
‘competent witness, shall exceed one thousand 
td | ~ 399 

dollars 

Mr. HALE. I propose to strike out the words 


which I at first proposed to strike out, and to in- 


sert those which I have sent to the Secretary's 
table. 

Mr. UNDERWOOD. I supposel that such 
was his object. At now, sir, is it in orver to 


1 
move to amend what he pronoses to strike out be- 
proy 
fore the vote ts taken? 


The VICE PRESIDENT. 


Itis in order. 


Mr. UNDERWOOD. ‘Then | propose to in- 
sert after the word ‘‘dollars’’ the words ** except 
where the personal liberty of any person ts in- 
volved.’’ That will cover the whele thine. ‘The 
section will then vive you the priv eve of bringing 
all cases before the Supreme Court which may 
have b2en determined by the territorial court 


’ 
involved exceeds 
$1,000, or where the person alliberty of any 


when the value of the property 


person 
is concerned. That embraces everything. 


Mr. WEBSTER, (in his seat.) | think not. 


It does not embrace the case of habeus corpus. 


Mr. UNDERWOOD. ‘The gentleman says 
that it does not embrace the case of hubeas cor- 
pus. I do not know whether it ought to embrace 
thatcase. There may be cases of habeas corpus, in 
relation to white people as well as black people; 
in relation to persons arrested for crime, as well 
as to persons kept in custody as siaves. There 
may be habeas corpus cases, embracing a vanety of 


causes of complaint by which the detention of the 


individual occurred. Now, | presume that you 


would have to fro into the distinction, between 
habeas corpus cases of this des ripuon, and cases 
where personal liberty is involved, to discriminate 
between them. I do not see the necessity of at 
discrimination; but if the question of slavery 
should arise, it would be settled by asuit under 
my amendment. The suit will be instituted by 
the slave against the person claiming him, in the 


territorial courts, and will undergo judicial investi- 


ration in those courts before it} prepare d to come 


here. The case will be prep red in reference to 
evidence. There will be a full and fair trials; at 
will be decided, and when itis brought finally to 


issue and decision, it wil be prep ired to come by 


writ of error or appeal to the Supreme Court of 
the United States. But these cases of habeas « 1 pus 
are matters on the instant; they are matters of 
speedy and quick adjudication a d decision, which 


may take place without that deliberation or prepa 


ration necessary to prepare a case tor the 


do not see how a proper ree ord should 


Supe ne 
i reaily 
made up 


Court, and on the spur the occasion. 


be 
and certified to the Supreme ¢ court underany of the 
provisions of this bill. It seemsto me, that if this 
description of cases is to be embraced, itis worthy 
of consideration whether various other sections re- 
culating the proceedings upon habeas corpus, and the 
preparation of testimony to be brought up on such 
proceedings, ought not to be introduced. 


the im 


Now : if 
you will leave it suit, | am 
willing, in the case where the liberty of an indi- 
vidual is concerned, to give him an opportunity, 
by writ of error or appeal, to bring it before the 
Supreme Court for decision; but | think that is 
enough. 

Mr. WEBSTER said: We must cometo some 
distinct ideas on this subject; and those ideas must 
have relation to our objects, or we shall not 
make a suitable bill. I believe there is no pro- 
vision for the issue of a writ of habeas corpus in the 
territorial bill. There ought to be, as well as trial 
by jury and the other great principles of the Consti- 
tution so"often referred to. But if anything is pai 
ticularly valuable for the protection of persuual 


to trtution of a 


eise 
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That very provision con- 
siitutes the sum and substance of good in the 


wrty, the amendment of the Senator from 


tiampshire involves it. 


WHO; bee huse, suppose a person sues a colored 
person in New Mexico, claiming him as a slave, 


d confines him, and a habeas corpus is moved for 
before one of the judges, and upon the hearing of 
that habeas corpus the order of the judge is to remand 
the 


colored person to the place from whence he 


came: there he decides the question of personal 


freedom necessarily, and he decides it finally, un- 
leus there is an express provision in the same law 
tovivea jurisdiction to the Supreme Court of the 
Uniced States; and he decides it without a jury, 
The very 
case, therefore, most likely to lead to mischievous 
results will be the case whicn shall arise on the 
| hope, therefore, for 
the better satisfaction of the whole matter, that the 
proposition of the honorable member from New 
jiampshire may be adopted as it was originally, 
INaKinys 


about which a good deal has been said. 


return of a habeas corpus. 


it congruous by leaving out what was in- 
congruocus in its connection with the rest of the 
bili, and especially that cases involving personal 
liberty, arising on a habeas may have the 
priviege of an appeal to the Supreme Court of the 
United States. 

lr. BUTLER. IT recollect when this subject 
was up before, on what is termed the Clayton 
compromise bill, it was fully discussed in a conver- 
sational way; and I recollect at that time there was 
a case broucht to the view of the Senate, in this 
District, and it was the very case which was con- 
templated by this bill. A | 
his right to freedom; it 


COTPUS, 


man of color asserted 
was brought before the 
court of this District. I cannot turn to the 
case at this moment, but, if necessary, 1 think I 
can find it. I recollect the counsel engaged in it; 
and the very question, W hether, in such a case as 


emrcutt 


that, a writ of appeal should be brought into the 
Supreme Court, was discussed, and the court was 
inclined to think that the question of personal lib- 
erty could not be measured by dollars and cents, 
and that the case might be carried up to the Su- 
preme Court. Therefore, it was thought unneces- 
Sary in cases of this kind to insert any amount. 
We need not necessarily go to the Supreme Court 
for a decision; we have all the securities of a cir- 
cuit court certainly. All the questions involving 
personal liberty in the Territories will be decided 
before 
man is entitled to his liberty, whether upon habeas 
corpus or not, or in case of trial before a jury, lam 
prepared to say that there is no necessity of a writ 
of error or a writof appeal to the Supreme Court, 
more especially as [ think there is no standard by 
which you can measure ia dollars and cents the 
value of the matter involved in the case of person- 
al liberty. 

As far as regards the Clayton compromise spo- 
ken of by Senators, it was a compromise upon a 
point of honor, 

That compromise was very different from ths 
bill before us now. We had before us then Ore- 
gon, California, and the Territories, and none of 
the restricuons and curtailments to which this bill 
is subjected, It gave usa right to try this ques- 
tion in a very wide theatre, involving interests in 
which we are all concerned. I cannot see the ne- 
cessity of inserting this c'ause. I think an appeal 
can be made. 1 suppose one party is as much in- 
teresied as the other in having this question de- 
cided by mere local decisions. [take it for granted 
that, if these who maintain the right of holding 
slaves in this Territory persevere in it, they, per- 
haps, will be more interested in an appeal from a 
mere local decision than those who go upon the 
other ground—that this Government secures the 
right of freedom to every one who goes there, 
whether he beaslaveornot. ButI want no ques- 
tion to be brought up to govern me by the com- 
promise bill of Clayton. I said that formerly I 
would have settled this question and restored 
harmony upon a point of honor. I would have 
made any sacrifice, at one time, to avoid this 
issue. But now we, who stood in the attitude of 
avoiding issues of that kind, had them forced upon 


. = . 
us. The issues have been forced upon us. Iam 
willing to meet this issue as far as | can. I shall 


vote against this amendment, for no other reason 
than that I think it to be entirely unnecessary. 
Mr. HAMLIN. I think that there is very 


he circuit court; and if it decides that the 


great propriety in adopting the amendment of the 
Senator from New Hampshire. 

The VICE PRESIDENT. The Chair bees 
leave to state the question: It is upon the amend- 
ment of the Senator from Kentucky—not upon 
the amendment of the Senator from New Hamp- 
shire. 

Mr. HAMLIN. I am opposed to the amend- 
ment of the Senator from Kentucky. 1 am in- 
duced to vote for the amendment of the Senator 
from New Hampshire because I prefer the lan- 
guage of his amendment. It makes the matter 
definite and certain. There is nothing of ambi- 
guity about it; but it leaves a clear and undisputed 
right of appealon a writ of habeas corpus, while 
the language which the Senator from Kentucky 
proposes as a substitute for it leaves it quite prob- 
able, at least, that no right of appeal would be 
allowed upon a writ of habeas corpus; and, if I un- 
derstand the Senator rightly, he designs exnressly 
to avoid that right of appeal upon a writ of habeas 
corpus. 

The reason which the honorable Senator gives 
is substantially this: that there are other methods 
of trying the right which an individual may have 
to his personal freedom besides the mode provided 
for in the writ of habeas corpus. Now, sir, it may 
be true in the existing States that there are laws 
already providing for a trial of these rights. But 
by what authority does the Senator from Ken- 
tucky say, or how are we to know, that these 
Territories will provide similar laws, or laws of 
any description, which shall authorize or empower 
any individual to try the question of his personal 
freedom? {t may be that no other process testing 
that fact will be allowed, save under the writ of 
habeas corpus. If there shall be no other mode 
provided by the Territories, and you do not allow 
the right of appeal on a writ of habeas corpus, you 
deny substantially the right of any person, who is 
to have a trial for personal freedom, to have it 
tried outside that Territory. I think it must beso. 

Now, how does the bill stand? It was origin- 
ally presented to us witha clause precluding the 
Territories from passing any lnws whatever in re- 
spect to slavery. That has been amended upon 
motion of the Senator from Georgia, and the 
bill now stands so that the Territories shall have 
no right to pass any law creating, establishing, or 
prohibiting slavery. Whenever the question of a 


right to personal freedom arises in that Territory, | 


the Territory has no right to establish or prohibit; 
it passes no law whatever reculating the process. 
Under the decisions of the Supreme Court, in the 
5th Howard’s Reports, | think the matter is dis- 
tinctly and clearly settled, that unless you grant 
by statute, express, the right of appeal under a 
writ of habeas corpus, no such appeal can lie. 
Your bill, as it stands, prevents the Territories 
either from acting affirmatively or negatively upon 
the subject. You deny the right of appeal or writ 
of habeas corpus; and if the Territory shall provide 
no other way, you certainly deny the right of trial 
outside the ‘Territory. 

But taking the language of the statutes which reg- 
ulate appeals from our circuit courts in the vari- 
ous circuits, and the decisions of our courts, and 
cranting even thatthe Territory shal! provide some 
other powers by which this right of personal 
freedom may be tested, I doubt then, under the 
language of the Senator from Kentucky, even if 
the right of appeal would be granted, on the prin- 
ciple which the courts have settled, that the ques- 
tion must involve a value in dollars and cents to 
the extent of $2,000. Now, sir, under process 
regulating the right of personal freedom, how are 
you to recover its value in dollars and cents? If 
the amendment of the Senator from New Hamp- 
shire be adopted, it leaves the matter clear and cer- 
tain. And I certainly understood the colleague 
of the Senator from Kentucky, the chairman of 
the Committee of Thirteen, to state this question 
very clearly; and if I understand the chairman 
aright, he said he was disposed to meet it precisely 
as I desire to meet it. Let us have no ambiguity 


about it, but meet it honestly and fairly; and if 
you will not grant the right of appeal under a writ 
of habeas corpus to the Supreme Court of the United 
States, in cases where the right of personal free- 
dom is concerned, let us say so. 

There is another reason than this why the lan- 
guage of the honorable Senator from New Hamp- 
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| in the argument. 
' liberty unjustly, it is a false imprisonment, and, 


' the writ of habeas corpus, I believe. 


[June 13. 


Senate, 


shire should be incorporated in this bill. J; . 
asserted by gentlemen upon this floor, apparen, . 
with great sincerity—yet with a course of aroy. 
ment that fails to convince my mind—that ¢} ey 
have, under the Constitution of the United States 
a right to go into these Territories, and carry their 
slaves there with them. I deny it. If other gen. 
tlemen entertain different views, they can seek to 
carry them out in accordance with the Constity. 
tion as they understand it. It is asserted by my. 
self, and by other Senators who disagree with 
these views, that under the Constitution no such 
rights are in existence there. There is, then, pre. 
sented this conflict of opinion—some maintaining 
one opinion, and others an opinion of a precisely 
opposite character. Now, how are we to get at 
the decision of the Supreme Court of the United 
States, to test which set of these opinions is right? 
If you tie up the territorial governments as yoy 
propose to do, trusting to them to pass a law reg. 
ulating the powers of testing the right of personal 
freedom, if they should neglect to supply this law, 
how are we to get the right except by a writ of 
habeas corpus ? And if we adopt the amendment 
of the Senator from Kentucky, we are denied thar 
right. If we adopt the amendment of the Senator 
from New Hampshire, on the contrary, we secure 
it; and I think it wise and well that we should 
adopt it now. 

Mr. UNDERWOOD. Mr. President, the Sen- 
ator from Maine objects to the amendment which 
I propose, upon the ground that it is possible 
that the local legislatures of these Territories may 
refuse to make any provision by which to try the 
right of property in slaves. Now, sir, according 
to my experience, the control of the right of prop- 
erty in slaves is always brought to an issue on a 
trial, by bringing an action for an assault and bat- 
tery, or for false imprisonment. Now, unless you 
suppose that these territorial legislatures will pro- 
hibit the remedy, the action for assault and bat- 
tery or false imprisonment, there can be nothing 
If any one is deprived of his 


being a false imprisonment, he has a right to bring 
an action for it; andif he can establish his liberty, 
he must gain his case. How can it be presumed 
that any legislature in these Territories will refuse 
to give a remedy for an injury of that sort? Sir, 
the supposition cannot be indulged in; and-yet a 
large portion of the Senator’s argument 1s based 
upon that supposition. There never has been 
such a thing in any civilized community anywhere 
upon the face of the earth that I have ever heard 
of, that remedies were not given for false impris- 
onment, and for assault and battery; and, after 
this remedy is given, the question of slavery can 


be fully and fairly tried. 


Now, look at a few words of the honorable 
Senator’s argument. He says he wishes an appeal 
taken from the decisions of the judge, under a writ 
of habeas corpus. ‘This bill makes no provision for 
Now, if you 
suppose that the territorial legislatures would give 


'no remedy for assault and battery and false im- 


prisonment, you might also suppose that they 
would refuse to give a remedy to try the question 
of personal freedom by the writ of habeas corpus. 
And there would be no end to suppositions 
based upon the idea that the legislature of the 
Territory would be derelict in their duties. But 
suppose you admit that that writ can properly be 
issued by a judge: let us look, if you please, for 
one moment, at the proceedings. 

The judge issues his writ, commanding A to 
bring before him the body of B, and to certify to 
the cause of his detention incustody. That is the 
nature of the writ of habeas corpus. When A is 
thus summoned to bring the body of B to appear 
before the judge, and when he returns his answer 
to the summons, it is: | claim B, and the right to 
keep him in custody as my slave. What follows 
Then this judge, without a jury, without a clerk, 
without any of the appendages of a court of jus- 
tice, is to decide the question of freedom orsiavery, 
and to make up something to bring to the Supreme 
Court of the United States. Will the gentlemen 
who advocate the right to an appeal, or to prose- 


' cute a writ of error upon a decision upon a writ of 


habeas corpus, consider the question how the judge 
shall certify the evidence, and make up the secord 
‘which is to be brought to the Supreme Court? If 
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you leave it to the ordinary remedies of the courts 
of justice, by the institution of a suit upon the part 
of the person claimed as a slave, against his mas- 
ter, the door is open ; the path is clear; the road is 
plain; and everybody understands it. We havea 
clerk to certify to the record; and we bring the 


whole within the ordinary operations of the judi- | 


cial system of the United States. If you are to 
make a change now in reference to the trial of the 
right of property—for it comes from the writ of 
habeas corpus, according to the gentleman’s idea of 
,and is not a mere question of personal liberty, 
but a question of the right of property—you have 
a single judge, without jury, without clerk, and 
without the ordinary appendages of the courts of 
if this is to be. done, the thing ought to be 
committed. It ought to go back to the committee, 
to give us all the various steps to be taken in the 
new system of arrangements about to be intro- 
duced by a very short amendment. I do not see 
how it will work. 

But, sir, another thing. The slave is brought 
up on a summons to the master to bring the body 
before the judge, and the master certifies the cause 
of his detention, by saying he is aslave. What 
regulations have you made? What regulations are 
proposed by the Senator from New Hampshire for 
a continuance to obtain the testimony upon which 
the writ must depend? It may become necessary, 
upon the views which we have had advanced upon 
this floor, to take testimony in Virginia or in Ma- 
ryland, that he was born or raised in the one State 
or in the other, and to have that testimony certi- 
fied before the judge, before whom the slave is 
brought by the writ of habeas corpus, to show the 
validity of the reason assigned for the detention of 
the person brought before the judge. Or does the 
gentleman intend to preclude the master from proof 
of that sort? If you make it an ordinary trial, we 
all see how it operates; but these charges being 
brought about for the first time, nobody sees how 
it will operate. Then, sir, if the judge is to con- 
tinue for the purpose of getting the (estimony upon 
which the question of freedom or slavery depends, 
what is to become of the person brought before 
him in the mean time? Where is he to be con- 
fined? Who is to keep him? What arrangements 
are to be made upon that subject? If this is to be 
done, no doubt you ought to recommit the bill, 
that some suitable provisions may be made to pro- 


it 
l 


justice. 


vide for keeping the body until the evidence touch- | 


ing the question of freedom or slavery can be 
brought before the judge. According to the idea 
which is now brought forward, it is a part of a 
system of things wholly incomplete, where the 
general ideas are not carried out in any system of 
operation which can be practical at all. I there- 
fore think, sir, if you will leave it upon my amend- 
ment, giving the right of judgment, as I propose, 
where personal freedom is involved, there will be 
no difficulty. That is all I have to say upon the 
subject. 

Mr. BADGER obtained the floor, but gave way, 
upon request, to 

Mr. HAMLIN, I wish to say but a word in 
reply to the Senator from Kentucky; and first in 
relation to the case which he has stated, as to con- 
troversy which might arise under laws regulating 
assault and battery and false imprisonment. I did 
not for a single moment suppose that any territo- 
rial government would ever neglect to pass the 
necessary and proper laws regulating both of these 
matters; but under each of these cases the amount 
of the assault and battery committed, or the injury 
received by the false imprisonment, would be the 
sum In issue; and it would be one which could not 
be ascertained, except by the finding of the jury. 
It would not be the personal freedom of the indi- 
vidual; and if it were, that of an individual could 
not in any case be estimated at $2,000, that being 
the’amount required by statute to grant the ap- 
peal. 

Mr. UNDERWOOD. Mr. President, will my 
friend allow me? In that case the plea would be 
that he was a slave; and it would necessarily be 
the very issue to be tried; for if a slave, the defend- 
ant would have a right to imprison him. If a 
slave, he would have a right to chastise him; if a 
freeman, he could have neither of these rights, and 
it would be impossible to try a case of that sort 
without bringing it up strictly as in the amend- 
ment I have proposed. The matter at issue would 
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be as to the personal liberty of the individual; and 
that will decide the whole question. 

Mr HAMLIN. Precisely. There is a ques- 
tion of personal liberty not appealable. 

Mr. UNDERWOOD. I-propose to give an ap- 
peal in that case. 

Mr. HAMLIN, (resuming.) In relation tothe 
difficulties arising under an appeal from a right of 
habeas corpus, my simple answer is, that it is a 
right which has been exercised in all the States 
where that species of property has been held—a 
right which has, from its very foundation to the 
present time, had all the objections urged against 
its practicability that the gentleman has now sug- 
gested. The argument, if worth anything, lies at 
the very foundaiion of the writ of habeas corpus 
If the bill does not contain it, I propose we shall 
have an amendment to the bill that will secure it. 

Mr. BADGER. Mr. President, I do not intend 
to enter into a discussion about this matter; but | 
am very desirous we should have a vote upon this 
question. It is very natural that my friend from 
Kentucky [Mr. Unperwoop] should have a pref- 
erence for his own amendment. 
ways prefer those things which we originate our- 
selves to those which are originated by others. 1 
stand in a condition of entire indifference of mind 
between this amendment and the one proposed by 
the Senator from New Hampshire; and I am ena- 
bled to take an impartial view of both of them. | 
am opposed to the amendment offered by the Sena- 
tor from Kentucky. In the first place, the amend- 
ment is exceedingly uncertain in its application in 
a case involving personal liberty—I believe that is 
the expression. 

Now, sir, introduced into the bill in that con- 
nection, I do not see but it may involve the ques- 
tion touching persons confined as idiots or lu- 
natics, or any other inquiry in which it shall bea 
matter affecting the discharge from confinement of 
persons in restraint from any cause whatever. 
Suppose a man is charged with committing a theft, 
a burglary, or murder; if he takes outa writ of 
habeas corpus, the question will affect his personal 
liberty, and he would think it no answer for 
my friend from Kentucky to say though he 
was confined in jail by the award of the judge 
and kept there, it really was a transaction not af- 
fecting his personal liberty. 

Now, Mr. President, as to the amendment pro- 
posed by the Senator from New Hampshire, [Mr. 
Have,} why should we not adopt it? The pro- 
vision 1s clear. It is not anything newly sprung 
up in the Senate, as a mere suggestion of the Sen- 
ator from New Hampshire. It is an amendment 
that was carefully prepared two years ago by one 
of the first legal minds in the country. It was 
proposed and adopted by a very large vote of the 
Senate in the bill known as the Clayton compro- 
mise bill. Therefore, prima facie, from the mere 
fact of the case, it is more likely to be proper—to 
be effectual—to be certain to answer the object in 
view, than the interpolation of a word that my 
friend from Kentucky wants to place there. As 
to this matter about the difficulty arising in 
a case of writ of error or habeas corpus, there 
is no more difficulty in that case than in any 
other. The judge has decided the case upon the 
writ of habeas corpus, and he decides it upon the 
evidence. ‘The judge makes up the record upon 
that as well as any other, and he does not want a 
clerk to assist him; the record, in the contempla- 
tion of the law, is always made up by the judge. 
If he is competent to consider and decide the ques- 
tion, he is competent to put in writing, when he 
has considered and decided it, upon what evidence 
he has come to the conclusion. That is clear in 
the bill of exceptions tendered to the judge upon 
atrial. Does he notdothat? Does not the judge 
take the evidence in reference to the question, 
and set down the judgment he hascometo? Is 
not this the act of the judge? The parties may 
prepare the bill of exceptions which is to be sub- 
mitted to the judge; he must approve it according 
to the evidence before him; and then, when ap- 
proved by him, it becomes a part of the record, 
and it is heard by the higher tribunal upon the writ 
of error. Is it necessary in the appeal, when a 
writ of habeas corpus comes before the judge, to in- 
troduce a provision giving him authority to post- 
pone the hearing? Why, surely not. He has 
the same authority to get his proof there as in any 





We almost al- 


DENATE. 

He has the same authority to make 
provision for time for the compiamning party, 
whose persona! liberty is at stake. He has au- 
thority over the whole s ibject. 


other action. 


! At ail events, it 
appears to me that this proposition is definite, 
clear, and satisfactory, and has heretofore received 
the sanction of the Senate. Even if my friend’s 
amendment will answer as well, it Is not exactly 
as certain; and, therefore, I think it would be bet- 
ter to adopt the amendment of the Senator from 
New Hampshire. 

The question being then taken upon Mr. Ux- 
DERWOOD’s amendment, it was rejected. 

The question then recurred upon-the amendment 
submitted by Mr. Hare, as modified by the 
mover. 

Mr. BERRIEN. Mr. President, the amend- 
ment may be perf etly understood by others, but 
it is not understood by me in the manner in which 
it is read. | understand the amendment to pro- 
pose to strike out the words which limit the 
amount which is necessary to entitle them to an 
appeal, and to insert that which makes an exce p- 
tion to the case of questions involving pers nal 
liberty. If that be so, the effect of striking out 
these words will be to take away al! limitati n, 
and in all cases to permit any case to come up 
which should be decided in the territorial court, 
without reference to any consideration. I must 
therefore ask that the section be read as it will 


' stand if amended. 


[The section was here read as amended by Mr. 
Hare. | 

Mr. B., (resuming.) 
tain upon this amendment, [ think—eiher that it 


One of two things ts cer- 


raises the limitation upon appeal in all other cases 
except this involving the question of personal free- 


dom and two thousand dollars, or destroys all 
limitations whatever. ‘he bi!l provides: 

“Writs of error and appeals from the final decisions of 
said Supreme Court shal ’ vlowed, and inay be taken to 
the Supreme Court of the United States, in the same man 
ner and under the same reguiatious as from the cuewmt 
courts of the United States, where the value of the property 


or the amount in coutroversy, to be ascertuned by the oath 
or affirmation of either part 


r other compete nt WilHeseees 
shall exceed one thousand dollars.” 


Now, if this is the provision, that they shall be 
taken ‘* in the same manner and under the same 
regulations,’’ and applies to the amount In contro- 
versy, then it raises the amount in all cases to two 
thousand dollars. 

Mr. WEBSTER, (in his seat 


stand it. 


Mr. BERRIEN. If, on the other hand, as I 
believe the construction to be, the terms ‘‘in the 
same manner and under the same reguiations’’ do 


not apply to the amount, then the effect is to re- 
move ali limitation whatever. but if they apply 
to the amount, the bill proceeds to specify the 
amount. If the words ‘* manner’’ and * regula- 
tion”? apply to the amount, there is no necessity 
of specilying subsequi ntly the amount which was 
to entitle to an appeal. Now, sir, | do not want 
to limit the appeal in the Territory to two thousand 
dollars. I think the Supreme Court of the United 
States should have the power of revising cases 
where the amount in controversy is one thousand 
dollars. I am willing, in the same spirit which 
prompted me to vote for this amendment in the 
case of the Clayton compromise bill, to acquie 
in thisamendment, without believing tn its neces- 
Silty; for the decision of the cireutt ec urt, re ferred 
to by the Senator from South Carolina, [Mr. Bur- 
LER,| was this: that the limitation of one thousand 
dollars, which is the limit of appeal in the District 
of Columbia, is not to apply to the case of an ap- 
peal made by a slave, or person claiming his free 
dom, who had beer decided in that court to be a 
slave. The decision of that court was, that the 
appeal of the writ of error could not be taken by 
the master under the limitation of one thousand 
dollars. However, the decision was against him. 
The amount he had in controversy was the value 
of thenegro. The decision was against the negro, 
and he took the appeal to have his personal liberty 
ascertained. The limitation of one thousand do!l- 
lars could not apply, because personal liberty was 
inappreciable, 

Mr. BUTLER. What is the name of the case? 

Mr. BERRIEN. It is a case in the reports; 
but I do not remember the name. 


| Mr. WEBSTER. Mr. President, I have risen 
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merely to suggest to the honorable member from 
New Hampshire that his wmendment had better 
be inserted at the beginning of the forty-second 
line. It will then make the provision just as, in 
my opinion, it ought to be. It will then leave in 
the bill the limitation of one thousand dollars, and 
1 do not think it would be proper to carry the lim- 


itetion #0 high as two thousand dollars. I do not 
think that there will be very many appeals from 
the decisions of the courts in this Territory. I 


trust the honorable member from New Hamp: hire 
will accept the suggestion J have offered. 

Mr. HALE. I have no sort of choice about 
the mode or place in which it is inserted. I put 
it in this precise form, because [| wanted to have 
it precisely analogous to that which has received 
the sanction of the Senate; and | made it read 
word for word with the Clayton compromise bill. 
lL had no sort of choice in that respect; but that 
had received the sanction of the Senate, and the 
vote of several distinguished members of the Sen- 
ate, and I wanted to adhere to it. | have not now 
the least choice; and I will modify my motion, 
that the amendment may come in after the word 
‘dollars’? at the commencement of the 42d line, 
and not strike anything out. I hope it is under- 
stood now, 

The question being then taken upon the amend- 
ment submitted by Mr. Have as modified, it was 
ayreed to in the following form: 


so 


*}except only that in all cases involving title to slaves, the 
said writs of error or appeals shall be allowed and decided 
by the said Supreme Court, without regard to the value of 
tie matter, property, or tle in controversy; and except, 
als®, thata writ of error or appeal shall also be allowed to 
the Supreme Court of the United States from the decision 
of the said Supreme Court created by this act, or of any 
judge thereof, or of the district courts created by this act, or 
of any judge thereol, upon any writ of habeas corpus, in 
volving Uae question of personal freedom.” 

Mr. SOULE moved further to amend the bill in 
the Sth section, by inserting after ‘* Utah,’’ in the 
9th line, the following: 

« And when the said Territory, or any portion of the same, 
shail be admitted as a State, shall be received into the 
Union, with or without slavery, as their constitution may 
preseribe at the time of their admission.” 


Also, in section 22, after ‘* New Mexico,’’ add 
the same words as above. 

The VICE PRESIDENT suggested that the 
question should be taken on each section sepa- 
rately. 

Mr. SOULE acquiesced in the suggestion, and 
the question was stated first with reference to the 
Sth section. 

Mr. SOULE. My object, Mr. President, in 
introducing this ame udment is to ascertain what 
be the views which the Committee of Thirteen, 
and such other members in this Senate as may feel 
disposed to vote in favor of the measure now un- 
der debate, entertain of the condition in which this 
bill will place the Territories about to be organ- 
ized, when they shall present themselves for ad- 
mission as States. I have worded itas nearly as | 
could in the language of the resolutions annexing 
Texas to the United States. I wish that the coun- 
uy may not only understand what has been the 
meaning of those who framed the bill, but what be 
the sense of the majority of the Senate with re- 
spect to its bearing in that connection. When 
these Territories shall apply for admission into 
the Union, will they be admitted, whatever the 
people of the same may decide about slavery ? 
‘Thatis what the amendment seeks to ascertain. 

Mr. HALE. I suppose all the power of Con- 
gress for the admission of new States comes from 
the Constitauon, and that it will be perfectly idle 
for Congress to undertake to say upon what terms 
and conditions a future Congress shall admit a 
Sate into this Union, unless an attempt is made 
to put it into the form of a compactor treaty. Yet, 
sir, | do not understand that we are making a 
treaty with Utah or New Mexico. The whole 
argument that undertakes to give any binding effi- 
cacy to the resolutions for the annexation of 
‘Texas—which, by the way, did not strike me 
with any force at all—is derived from the argu- 
ment that there was a contract with another nation, 
and that, relying upon that contract, Texas per- 
formed all its parts and came into the Union, and 
now we were bound by our part of it. If I un- 
derstand the suggestions of those who have spoken, 
that is the argument by which force is attempted 
to be given to the provision in the resolutions for 


| 
| 
| 
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annexing Texas to the United States. But here, 
sir, 1s the enacting by this Congress upon what 
terms another Congress, sitting twenty years from 
now, shall admit a State into the Union. It seems 
to me entre ly nugatory, and an attemptto stretch 
our powers altogether beyond what we have a 
right todo by the Constitution. When Utah pre- 
sents herself here for admission, she will address 
herself properly to the Congress then in session, 
and that Congress then in session will not trouble 
itself probably to look back to find out what this 
Congress thought of it years before. Inasmuch 
as the attempt ts perfe tly nugatory, and cannot 
have any binding force whatever, I am utterly 
opposed to its being inserted into the bill. 

Mr. DAYTON. I desire only to say, sir, that 
I do not mean to vote avainst this amendment, nor 
do 1 mean to vote in its favor. It seems to me 
there is great truth in the remark of the honorable 
Senator from New Hampshire, (Mr. Hate ] Any- 
thing we can do upon the subject is utterly nuga- 
tory. I take it, that when Utah presents herself 
as a State, she will come in, either with slavery or 
without slavery, as she desires; but I do not wish, 
representing the section of the country that I do 
represent, that my name shall be put down upon 
the record as opposed to any such idea; for it 
throws us into a false position. Ido not mean to 
vote against that amendment, nor will 1 vote in its 
favor. 

Mr. ATCHISON. I think, sir, that the Sena- 
tor from New Hampshire [Mr. Hae] has not 
assigned, perhaps, all the reasons for his opposi- 
tion to this proposed amendment. Now, sir, if I 
recollect aright, upon the fag under which the 
Senator fights is inscribed: ** The admission of no 
more slave States into this Union.’’ And I think 
that, if the Senator would tell all the reasons that 
operate upon him, they would resolve themselves 
into this one solitary reason; and I also think the 
same of the Senator from New Jersey, [Mr. Dar- 
Ton.] He says that he will not inscribe hia name 
either for or against this amendment, lest he should 
be placed in a false position upon the record. I 
admit the full ferce of all that he has said, that, if 
the amendment be adopted, it is not binding upon 
a future Congress when one of those Territories 
shall present itself for admission, whether it be 
with or without slavery. I admit it, sir; but | 
think it legitimate, [ think it fair, that the sense of 
the Senate should be tested upon this proposition 
offered by the Senator from Louisiana, [Mr. 
Soure,] and for the very reason that he himself 
assigned. Now, sir, I trust that all, every mem- 
ber of the Senate who is opposed to the admission 
of a new State into the Union that shall present 
herself as a slave State, will so put his name upon 
the Journal. I believe we have arule, and I insist 
that that rule be enforced—I insist that the Senator 
from New Jersey, [Mr. Dayron,] if he remains 
within the bar of the Senate, shall record his vote— 
for by the rules he must do it—and that every 
other Senator shall. 

Mr.CLAY. The Senator from Louisiana [Mr. 
Souce] made an observation with regard to the 
opinions of the committee which appears to me to 
be entitled to receive an answer. He expressed 
the wish to know what the opinions of the com- 
mittee were, in the event of a State formed out of 
these new Territories presenting itself with or 
without slavery—whether their intention was that 
it should be admitted as a State into the Union, 
whether it had determined for or against slavery 
within its own limits. Why, sir, the committee 
has expressed itself upon that subject—the major- 
ity of the committee, | mean. I am not able to 
recollect whether it was a unanimous vote of the 
committee, with sufficient exactness. After treat- 
ing of the Wilmot proviso, the committee pro- 
ceeded in their report to say: 

«Why should it be any longerinsisted on? Totally desti- 
tute as it is of any practical import, it bas, nevertheless, iad 
the pernicious effect to excite serious, if not alarming, con- 
sequences. Itis high time that the wounds which it has 
inflicted should be healed up and closed ; and that, to avoid, 
in all future time, the agitation which must be produced by 
the conflict of opinion on the slavery question, existing as 
this institution does in some of the States, and prohibited 
as itis in others, the true principle which ought to regulate 
the action of Congress in forming territorial governments 
for each newly-acquired domain is to refrain from all legis- 
lation On the subject in the territory acquired, so long as it 
retains the territorial form of government—leaving it to the 
people of such Territory, when they have attained to a con- 


| dition which entitles them to admission as a State, to decide 


for themselves the question of we allowance or prohibit 
of domestic slavery.”? 


p 


Now, sir, nothing can be more explicit than that 
opinion expressed by at least a majority of the 
committee—indeed, I have no recollection of any 
diasension. Really, | should have no objection 
myself, if it was a practical act of legislation, to 
adopt the amendment of the Senator from Loui- 
siana; but it is liable to other objections. The firs: 
is, that the Senator assumes that Utah, with the 
limits assigned to the Territory of Utah, is to be 
admitted as aState. Whether that is to be admit. 
ted asaState or not Feannot tell. Then it assumes 
that territorial Utah is to be the one admitted as q 
State. That I understand to be the assumption, 
and so of New Mexico. Now, whether ii be ex. 
pedient or not to admit Utah as a State, with her 
present territorial limits assigned in this way, or 
New Mexico, is a question which we cannot un. 
dertake to decide with the degree of intelligence 
which ought to govern our decisions. Then there 
is an objeetion that it is incorporating in the bill a 
mere abstraction. J have no hesitation, for one, 
in saying, that if I were alive, and called upon to 
give a vole upon the admission of a State formed 
out of New Mexico or Utah, I should readily go 
for it; and such [ believe to be the general senti- 
ment of the Senate, on all sides of the House, 
‘The only question is, then, the practical utlity of 
urging any formal expression by the Senate of 
sich an opinion at this time, with a view to con- 
trol the legislation of the Congress of that distant 
day. Ido not think it is useful; but others may 
differ from me on the subject. 

Mr. BERRIEN. The objections to the amend- 
ment of the honorable Senator from Louisiana 
[Mr. Sovte] do not seem to me to be quite valid. 
The first is easily obviated, by saying the Terri- 
tory of Utah, or any State that may be hereafier 
formed within the Jimits of that Territory. 

Mr. SOULE. I accept the amendmeut. 

Mr. BERRIEN. Then, sir, as to what remains, 
the answer is, that this proposition is expressed 
with sufficient clearness in the report that came 
from the committee; but that, at the time of pre- 
senting that report, suggestions were made of dis- 
satisfaction as to the reasons assigned for the 
omission of the Wilmot proviso in this bill, leav- 
ing, as they seemed to do, the necessary implica- 
tion, that while the committee had, from consid- 
erations of expediency, reported a bill without the 
Wilmot proviso in it, they had done so, not from 
the opinion of any want of power on the part of 
Congress to enact it, but because it was unneces- 


;sary. Weare now dealing with the bill, and not 


with the report. The reasons assigned in the 
report are nota partof the bill. The Senator may 
have his own reasons for advocating the bill. The 
reasons assigned in the report are not those by 
which we must necessarily be governed. 

Now, if that proposition be true—if we are deal- 
ing with the bill, and not with the report—if we 
cannot take exception to the reasons assigned in 
the report for the Wilmot proviso, but must con- 
fine ourselves to the bill, for the same reasons 
those who advocate the bill in its present form, 
have no right to go to the report for the purpose 
of justifying the exact provisions of this bill. 

Then, sir, as to the objection that this is not 
proper legislation. Sir, as I understand it, the 
great object of this bill—its value, if it shall be 
put in a form acceptable to the Senate of the 
United States—is, that it is to be a bill of peace. 
It is not merely that it is practical legislation, de- 
fining the limits of a Territory; but in saying what 
shall be the form of the governments to be estab- 
lished, it is at the same time to exercise a salutary 
influence upon the temper of the public mind, ex- 
cited as it has been for some time past by a dis- 
tracting question; and surely, sir, if the Senate of 
the United States is prepared to approve the prin- 
ciple contained in that report, that the true rule of 
Congress, in all future legislation on the subject of 
the territories, is to abstain from all interference 
with the subject of slavery—if the Senate is pre- 
pared to affirm that principle, nothing can exert & 
more salutary influence upon the public mind, as 
a refusal, on the other hand, upon a motion pre- 
senting that specific question, would have precisely 
the contrary effect. If Senators are not willing to 
meet this question, and will risk all at this stage of 
the bill—if they refuse to affirm this proposition, 
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although it may result in no particular legislation, 


they will refuse to do that which comports with 
the character that they ascribe to this bill, and 
which is of the very essence of this bill. The 
amendment of the Senator from Louisiana, if 
adopted, will, in my opinion, go far to tranquilize 
the public mind and feeling; and I hope that we 
may have a distinct expression of the sentiment 
of the Senate of the United States in affirmance 
of this proposition contained in the report, that 
in all future cases of territorial legislation, the 
proper course will be, to leave the territories to 
establish their own institutions in their own way. 
I] believe that such a vote will do more to quiet 
the public mind than any provision contained in 
the bill. 

Mr. FOOTE. I desire to make a very few re- 
marks upon this subject. There are some of us 
who have no difficulty in relation to it. There is 
a very large party in the United States who agree 
with perfect unanimity in relation to the main prin- 
ciple involved in the amendment under considera- 
tion. Itis the precise principle of the Nicholson 
letter. We have declared, in unison with that let- 
ter, in the most explicit terms, that it belongs ex- 
clusively to the people of the Territories to deter- 
mine for themselves what they will do with the 
subject of slavery, at the period of their admission 
into the Union. That is the clearly asserted doc- 
trine of the Democratic party of the United States, 
and was so recognized and understood, during the 
canvass of 1848, everywhere. 1] am not so certain 
that it was expedient to offer the amendment, un- 
der existing circumstances, though I should not 
like to say that it was inexpedient, after what has 
fallen from the honorable Senator from Louisiana, 
[Mr. Sou.e,] who has offered the amendment, 
and from the honorable Senator from Georgia, 
[Mr. Berrien,] who has so cogently enforced it. 
I am very sure that, having been offered, it 
ought not to be rejected. Such a step would pro- 
duce the worst effects throughout the country. I 
am satisfied, sir, that, having been introduced, it 
ought, by all means, to be adopted. It would be 
mischievous, in the extreme, in its influence upon 
the public mind of the South, were we deliberately 
to reject so simple a proposition as that the people 
of the Territories, when coming into the*States, 
shall have the right accorded to them to settle the 
question of slavery for themselves. In taking any 
such course, we run great risk of confirming that 
distrust already existing, to some extent, touching 
the permanence of any settlement which we may 
be able to bring about. Therefore, if even I felt 
disposed to regret that this amendment was intro- 
duced, I should feel imperatively bound, under the 
circumstances, to vote for it. 

I beg leave, also, to say, that 1 differ from the 
honorable Senator from New Hampshire, [Mr. 
Ha e,] in regard to a point discussed by him. It 
may be because I confide more than he does in the 


honor and patriotism of those who are to come , 


afier us, and perhaps cherish a stronger confidence 
in the perpetuity of our free institutions, on that 
account, thanhe does. Certain itis that | do differ 
from him most emphatically in regard t» the like- 
liheod of what we may agree upon being hereafter 
repeated and carried out. I have not the slightest 
suspicion that a future Congress will attempt to 
disturb any arrangement which we, on so solemn 
an occasion as this, shall make, for adjusting the 
questions which now distract the country. I have 
no fear that the members of any Congress which 
may be hereafter held will so far disregard the 
principles of good faith, and of individual and cor- 
porate honor, as to attempt to disturb such a com- 
promise as that which we are now framing, em- 
bracing as it does so many important subjects, 
and awakening so much anxiety in the public 
mind of the whole nation. I believe that what- 
ever we may now do will quiet the public mind at 
once, and permanently, and will become the settled 
law of the land, in which all parties will ultimately 
be disposed to acquiesce. I hope, therefore, that 
nothing will occur calculated to shake that confi- 
dence in the wholesome efficiency of the measure 
which will otherwise be felt throughout the Repub- 
lic, and that we may never more be compelled to 
hear the howling of that storm which has shaken 
the solid fabric of our noble Government to ita 
foundation, and which may ascribe its origin to the 


wicked contrivances of the most unprincipled band | 


of ambitious demagogues who have ever disturbed 
the quiet of a patriotic and enlightened people. 

Mr. DICKINSON. Me. President, | have, sir, 
an amendment, a little different from that of the 
honorable Senator from Louisiana, [Mr. Sovute. } 
It is the same in substance, but expressed in a 
different form. It reads as follows: 

** And shall be admitted as a State of the Union, on terms 
of equality, in all respects, with the original States, and 
with such constitution as it may adopt, with no other re 
striction than that it shall be republican in form.” 


Mr. CLEMENS. Mr. President, as this sub- 
ject is likely to give rise to discussion, and as there 
are a number of executive appointments necessary 
to be acted upon, in order that the census may be 
taken, | move that the bill be now postponed until 
Monday next, and that the Senate do now go into 
executive session. 

Mr. ATCHISON. I trust the honorable Sen- 
ator from Alabama will withdraw that motion, and 
let the vote be taken. 

Mr. CLEMENS. 
willing to withdraw it. 

Mr. CLAY. Mr. President, I think that there 
will be no protraction of the debate. I think we 
can geta vote. In expressing the opinion which 
I did to the honorable Senator from Louisiana 
[Mr. Soute] against this amendment, | meant 
only to state my own feeling with regard to what 
was expedient. And had I thought that his 
amendment would meet with general favor, I 
should, individually, have made no objection to it. 
There is a class of amendments, on one side and 
on the other, which I should neither advocate nor 
oppose on my own account. [ am only anxious 
that they should be disposed of. 1 do not attach 
to them the value which those who advocated 
them do, nor do I attribute to them the pernicious 
effects which their opponents attribute. 

Mr. SOULE. I will not undertake, Mr. Presi- 
dent, to press a second time upon the considera- 
tion of the Senate the arguments which have been 
presented by the honorable and distinguished Sen- 
ator from Georgia, in support of the amendment 
upon your table. The honorable Senator has, in- 
deed, so triumphantly answered all, or nearly all, 
the objections which were urged against it by the 
Senators who preceded him, that it would be sheer 
supererogation on my part, if I were to attempt to 
enforce them by anything which I might say or 
urge in their vindication. Yet, sir, | wish to an- 
swer a word or two to the honorable Senator from 
New Hampshire, who seems to find it amiss that 
I should have presumed to assimilate the measure 
under debate to the compact which was entered 
into with regard to Texas. I would ask that Sen- 
ator, in what light he views the measure which we 
are now discussing? He has himself denominated 
it several times a compromise. Is not a compro- 
mise, to all intents and purposes, a compact? and 
if it be not a compact, what is it? If, then, his 
argument has any virtue, any force in it, it rather 
justifies the attempt which 1 am now making, and 
suggests an additional and commanding reason 
why [I should insist upon it. 

It is urged, on the other hand, that the amend- 
ment has no obvious bearing, and can obtain no 
practical result. But, besides what has been so 
well said and so forcibly illustrated by the Senator 
from Georgia, is it of no consequence to the South 
that we should now and here determine what may 
eventually be the fate of those who might choose 
to emigrate with their property from any of the 
southern States to the new Territories ? 

Sir, independently of the reasons so cogently 
presented by the Senator from Georgia, and which 
express so much better than I could have done the 
main grounds that induced me to the step | have 
just taken, I will not disguise that one of the ob- 
jects which | had in contemplation was, if 1 may 
be permitted so to express myself, to feel the pulse 
of the Senate, that the country might know, 
through the fate which the amendment is to meet 
with, how, in the opinion of the friends of this 
bill, the provisions relating to the Territories were 
to operate for the future. In other words, I want 
to know whether or not the majority is prepared 
to give the solemn sanction of an express enact- 
ment to the opinions which the report of the com- 
mittee professes as being the opinions of those 
who framed it. The honorable Senator from Mis- 


If you can take a vote, | am 


sissippi [Mr. Foote] misconceives my object most 
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strangely when he supposes that I had the leastin- 
tention either to delude or to entrap those who may 
be opposed to me on this occasion. As Il have al- 
ready said, | meant nothing else but to ascertain 
the sense of the Senate, and to let it go to the 
country with its high authority andeinfluence. 

Mr. HALE. I want to say a word in answer 
to a suggestion thrown out by the honorable Sen- 
ator from Mississippi. It is the first time I have 
heard any complaint made that Senators made too 
short speeches. ‘The Senator thinks I did not give 
all my reasons in opposition to the amendment. I 
think I did give one that was all sufficient; and | 
did not want to say any more. 

But I want to reply to a suggestion thrown out 
by the Senator from Georgia, who says that a com- 
promise of this matter will give great peace to the 
country. This matter of the question of slavery 
is a very curious afiair; and it operates directly 
contrary at different times. It has been claimed 
here that the Missouri compromise, which re- 
stricted slavery north of 36 > 30’, gave great peace 
to the country, which was enjoyed for nearly 
thirty years; and it has been lauded as a measure 
in the discussion of almost every act of legislation 
which has ever been done by Congress; and now 
it ig contended that the destruction of that compro- 
mise, or letting slavery extend from 36° 30! to the 
42d degree of north latitude, will also give great 
peace and quiet to the country—will allay all agi- 
tation, calm all disturbances, and quict ail distrac- 
tions. Pray, in what is the difference now from 
thirty years ago? Then it was a great matter of 
peace to limit slavery to 36° 30’; but now, if this 
amendment has any effect whatever, it is to de- 
stroy that restriction in all the Territories, and let 
slavery loose up to the 42d degree. Ido not ex- 
actly understand that. It is more difficult of ex- 
planation than “ Townsend’s savsaparilla.”’ 

There is another matter to which I would call 
the attention of gentlemen who contend that this is 


a matter of great indiflerence—that by no possi- 
bility can slavery go into the Territories, NV hat 


does the Senator from Louisiana [Mr. Sovie] say 
in relation to this? He says he introduces his 
amendment because the people of the South are 
watching this subject with great interest, and they 
want the expression of this Congress, to know 
whether they may go there with slaves. ‘That is 
the object, and the plain, unequivocal declaration 
of it. And now Ido call upon those gentlemen 
who entertain any such opinion that this is an ab- 
straction—that slaves cannot go and will not go 
there—to place confidence in the declaration of 
southern men who tell vs what they mean, and 
what they want, and what they intend to do. It 
seems as if it was a judicial blindness which visits 
everybody who undertakes to shut his eyes to the 
immensity of the interests which are at stake. It 
is a matter of indifference! Why, southern gen- 
tlemen say it is notso. One of them avows that 
he wants to feel your pulse and to know how it 
beats. Well, that is all fair and manly, and, as 
far as | am concerned, they shall know how mine 
beats. 

Several Senators here rose, supposing that Mr. 
Hate had done. 

Mr. HALE. Again, sir:——-So many gentle- 
men want to speak, Mr. President, and finding 
that 1 am taking up more than my share of the 
time, I will sitdown. [Laughter.]} 

Mr. UNDERWOOD. I rise to express my 
hearty thanks to the gentleman from Coedslnns 
and the gentleman from New York, [Mr. Dicwin- 
son,] who are affording in this movement the only 
ray of hope that has been shed upon my mind in 
regard to a compromise of the difficulties of the 
country. Sir, this Constitution of ours wes based 
upon the idea originally that local matters should 
be left to the local jurisdiction of the States; and 
all the difficulties that we have had from the date 
of the Missouri compromise down to tne present 
day have grown out of the violation of that prin- 
ciple. And here, sir, for the first time in the last 
thirty years, IS an amendment made upon this 
floor, by which it appears that we are to go back 
to the days of the foundation of the Government. 
Sir, what is the foundation of all our difficulties ? 
It is an attempt on the part of members of Con- 
gress to regulate local matters in local jurisdictions. 
That was the foundation of the Missouri difficulty. 
This principle offered by the gentlemanj from 
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Louisiana, if it had been applied to the Missouri 
cave, would have healed the difficulty at that time, 
and we would never have had it to settle. The 
foundation of that difficulty was an effort on the 
part of Congress to refuse to the people of a local 
Jur sdiction the right to shape their local govern- 
ment to suit theniselves. That was the founda- 
tion of it; and it has been the foundation of all the 
difficulties we have had from the beginning. Now, 
sir, we can have no difficulty hereafter; we never 
shall have any difficulties upon this point, if the 
Congress of the United States will announce to the 
people of the United States that this Government 
was not formed, was not designed in its origin, to 
take jurisdiction and cognizance of local matters, 
but that they are to be left to the local jurisdic- 
tions; that the State governments which are to be 
carved out are to settle these things for themselves, 
aud that this National Government of ours was 
designed to fulfill the powers vested by the Consti- 
tution of the United States in Congress for national 
and general purposes. 

Sir, | return my hearty thanks to the gentleman 


from New York, because he acted with me more | 


than two ycars ago upon this very question, and 
he was the only one who did act with me, in an 
effurt to leave these local matters to the 
jurisdictions, and to confine ourselves to the gen- 
eral powers of the Constitution. 

But the gentleman from New Hampshire says 
that he cannot understand how it is that at one 
time it becomes very proper—that it is the salva- 
tion of the country—to restrict slavery, and there- 
by to make a compromise which is to give peace 
to the country. 


loc ai 


Sir, that became necessary. At 
any rate, it Lecame necessary to take that course 
because of the violation of principle, in the first 
place, by which you refused this right, which this 
pre posal now concedes to the people ot the States, 
to make their local regulations upon the subject of 
slavery, as well as every other local matter. 
It was a forced state of things; it was a violation of 
principle; and the compromise was made, in order 
to give liberty in that case for the people of that 
jurisdiction to make their own constitution. It 
became necessary for those patriots of that time 
to concede, being forced to do it, that Congress 
Should legislate over those local matters. ‘That 
is the way it happened. 

Now, sir, as to the introduction of this thing 
into the bill: itis no new thing, although it may 
be binding upon the subsequent legislation of Con- 
gress to introduce a principle into a preamble of a 
bill, or even sometimes into the enacting clauses 


ofa bill; and upon that ground I see no difficulty 


at all. 

i have endeavored thus to express my feelings 
upon the oceaston, and to assure those who moved 
this proposition that I shall most heartily vote 
for it. 

Mr. BADGER. I wish to say a few words in 
respect to this amendment, and but a few. I shall 
vole very cheerfully for the amendment proposed 
by the honorable Senator from Louisiana, and | 
shall state very briefly the reasons why; and | 
hope I shall not become excited, as my more 
juvenile friend from Kentucky has permitted him- 
scifi to ve. 

In the first place, I think the most stringent ob- 
jection to this measure is, not the one assigned by 
the Senator from New Hampshire, that it is a pro- 
vision of this bill which will have no binding effect 
hereafter; on the contrary, | am rather inclined to 
think that if the provision would have such effect 
hereafter, he would be more disposed to resist it. | 
look upon the provision as sound and proper, and 
the accustomed mode of legislation upon subjects 
of this kind. We are forming a territorial govern- 
ment in this bill for New Mexico and Utah. The 
Territory of New Mexico was acquired under a 
stipulation that at some period or other, to be 
judged of by Congress, the Territory should be 
admitted as one of the States of the Union. The 
United States are therefore under obligation not to 
retain that ‘Territory always in the territorial con- 
dition. It is therefore perfectly proper and ger- 
mane to the subject in hand, in carrying out the 
first step in our obligation assumed by the treaty 
with Mexico by providing a territorial govern- 
mefit, to co on and declare that, at a future time, we 
will redeem in full our engagement, by admitting 


this Territory into the Union; and it is perfectly | 


proper, for that object, to state in what manner 
and form we shall do it. I must be permitted to 
remark that I think the honorable Senator from 
New Hampshire is unjust to those persons who 
are to be the successors in our place in this Cham- 
ber, when he says that they will not look at what 
we have done. I think he is unjust to us and to 
our successors. He must fancy those who come 
after us will have very little regard for a body 
so eminently wise, prudent, and discreet as our- 
selves. 

But, Mr. President, what conceivable objection 
is there to the introduction of the amendment? 
Let us suppose it but a declaration: let us suppose 
that it binds nobody, and that it will have an in- 
fluence on nobody but ourselves: where is the 
objection to it? Is it any more than declaring 
what is now the settled judgment and opinion of 
the great body of the American people, and of 
their representatives in both Houses of Congress, 
that the question of slavery or no slavery ina State 
is a question proper to be decided by the State when 
its constitution is formed, and when it is about 
being admitted into the Union? That is conceded 
on all hands. Everybody admits it is a subject 
of domestic inquiry and decision, and that the 
proper time for its settlement and adjustment by 
the Territory is when she is to assume the char- 
acter of a State of the Union. There is no incon- 
sistency at all with what was done in regard to 
the Missouri compromise line At that time there 
seems to have been an idea that Congress had the 
power, prospectively and forever, to determine the 
condition of things in respect to the existence or non- 
existence of slavery. The House of Representatives 
passed a bill with the condition annexed to it, for 
theadmission of Missouri, that slavery should stand 
forever excluded; and the measure adopted was 
a measure of compromise between the two Houses, 
by which they exercised the power of excluding 
slavery from the Territories north of 36° 30’, and 
admitted the State of Missouri with her own consti- | 
tution allowing slavery to exist there. Nor is there 
any foundation in the objection that the South is 
inconsistent. I would have greatly preferred the 
Missouri compromise line to the Pacific, to have 
excluded slavery from the territory above the line, | 
and to have left it free for future legislation in re- | 
gard toall below that line. But everybody knows 
that that line is unattainable—that itis broken in 
upon. The very bill before you proposes to break in 
upon it; for it proposes to give to California, admit- 
ted as a free State, a territory extending more than 
four degrees south of 36° 30’. Upon whatgrounds? 
Upon the very principle which I have stated, of 
general concession on al! hands, that each politi- 
cal community forming itself from a Territory 
into a State has the right to settle and adjust that, 
as well as every other question of internal jurisdic- 
tion and probity, according to its own judgment 
and of its own free will. That is the ground 
upon which we now stand. That, I understand, 
is the almost universal sentiment of the country. 
Where, therefore, Mr. President, is the harm, the 
injustice, or the impropriety, of putting into this 
bill what is declared in the report of the Commit- 
tee of Thirteen, what seems to have been gener- 
ally conceded on all sides of the Chamber by every- 
body—by both northern and southern Senators? 
It does seem to me that this provision is not an 
abstraction; that it will have a present and highly 
beneficial effect upon the country; that it would 
give no just offence to any portion or section of 
this country. Whatisit? Why, that when the 
time comes for admitting Utah into the Union as 
a State, Utah as a State shall settle this question 
for herself. Does any gentleman say that she | 
ought not to settle it for herself? Does any man 
maintain that it would be right and respectful to 
control her in that right? I presume there is no 
one who would not say that, other things being | 
right and proper for the admission of Utah, she | 
had the right to settle this question of slavery one 
way or the other. Why, therefore, should it not | 
be declared in the bill? The most that gentlemen 
can make of it is, that it will be harmless, inoper- 
ative, and Innoenous merely. I think it will be 


introduce it? I agree entirely with the Senator 
from Georgia [Mr. Berrien] upon this subject, | 
that if this proposition is voted in, it would have a | 


| sincere in what they said. 


' way or the other. 


‘form a constitution before Congress shall have 
beneficial; and if it will do no harm, why not | 


upon the country. It would at once restore har. 
mony, and those feelings of amity throughout the 
country which are so desirable. ; 

Mr. PRATT. I will make no longer speech 
than my friend who has just taken his seat. | 
concur entirely with the amendment of the Sena. 
tor from Louisiana, but I think that the reason 
which he assigned for it was the most unfortunate 
one he could have given. I think we shall have to 
put him in the care of the honorable Senator from 
Missouri, [Mr. Benton,] that he may give us 9 
more enlarged list of doctors than he gave us the 
other day. He says he opposed it, not that the 
amendment may be necessary, but that the Com- 
mittee of Thirteen have enunciated in their report 
the principles of that amendment, and he desires 
to feel their pulse, to ascertain whether they were 
Now, Mr. President, | 
understand that every member of that committee 
concurred in this part of the report. 

Mr. SOULE, (interposing.) Will the honora- 
ble Senator allow me to explain? He has certainly 
misconceived me. When I offered the amendment, 
{ clearly intimated that I did not undervalue the fact 
to which the honorable Senator from Kentucky al- 
luded. There was in the report an unequivocal 
expression of the very principle embodied in my 
amendment; but I did say that, if I were to be per- 
mitted to use the expression, I should like to feel the 
pulse of the Senate upon the subject; nor did I say 
that this was the only object by any means. It was 
but one of the things in view; for L took to myself all 
the advantages that 1 could derive from the argu- 
ments of the Senator from Georgia, 1 considered 
them as mine, and therefore could never have con- 
ceived that this should be the only object which | 
had in view. Far from it. [ insisted, not only 
that it would be a compact in the sense given to 
the measures before us, but that it would be binding 
in future. If it were not a compact, why, we 
ought to take the name from the bill, and no lon- 
ger call it ** the compromise.” 
~ Mr. PRATT. I am glad that I afforded the 
honorable Senator an opportunity for an explana- 
tion. I assure him that not only did | misunder- 
stard him, but those by whom I was surrounded 
understood it to be as I first stated. Now, in re- 
gard to the amendn.ent itself, I myself heartily con- 
cur in it; and | do hope that it may receive, as far 
as may be, the unanimous consent of the Senate. 
It is merely a declaration that the Constitution of 
the United States shall cover the people who may 
inhabit these Territories. Now, as I understand 
the amendment, it draws a broad line between the 
Abolitionists of this Chamber, if there be any, and 
those who stand by the Constitution. It is noth- 
ing more than a declaration that the constitutional 
provision upon this as well as upon other subjects, 
the constitutional obligations and rights, shall be 
given to the people who are to inhabit this country, 
as well as to the people of the other territory of 
the United States. Now, sir, | want to vote upon 
this proposition, and by yeas and nays, that we 
may know who here are against allowing the peo- 
ple of these Territories tlre same constitutional 
rights that the people who are represented by those 
Senators possess under the Constitution. 

Mr. BUTLER. I have heard, during the re- 
marks which have been made upon this subject, 
some that I do not concur in upon either side. | 
am one of those who believe that no people can 
form a free constitution until they are free them- 
selves; and if any people in these Territories 
should form a constitution before Congress has 
withdrawn its sovereignty and jurisdiction from 
that Territory, they will not be admitted into this 
Union, unless their views in all respects shall agree 
with the views of a majority of the Congress of 
the United States. I think that the usage and 
practice of our territorial governments is a com- 
mentary upon the meaning of the Constitution; 
and whenever Congress shall have given its per- 


|, mission for any people to form a constitution, they 


will then be free to form such a constitution as 
they may think proper, without any control one 
But if they are at liberty to 


withdrawn its jurisdiction, then they will legislate 
and form a constitution under the apprehension 
that it may be rejected, not for slavery ostensibly, 
but for other reasons—that institution being the 


most beneficial, composing, and quieting effect ‘ real cause, but other reasons being assigned for its 
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rejection or adoption. My view upon that sub- | 
ar ig embraced in a proposition which | have 
‘yritten down here, and which I may hereafter 
offer as an amendment, if 1 think proper. The 
proposition is-— : 7 Soa 

‘That no people of any of the Te rritories of the United | 
Srates shall be admitt d into the Union as a State, that shall 
; the previous permission of Congress to fori a 
constitution, by the withdrawal of its jurisdiction ; and it 
shall not be regarded as an objection to the admission of 
that State, that it prohibits or admits the institution of sla- 
very by its constitution.” aaa 

if you allow the people to form a constitution 
after Congress has withdrawn its control and juris- 
diction, [regard them then in a condition to exercise 
a free and uncontrolled right. If itis intimated that 
the people of a Territory can form a constitution 
nrevious to @ withdrawal of the jurisdiction of 
Congress, my word upon it, they will legislate 
under the apprehension that it may be or not be 
adopted by the majority of Congress. I want to 
put the people in a position in which they may le- 
gislate freely upon their own. constitution. The 
practice heretofore has been to give every people 
leave to form a constitution, and after they have 
formed the constitution, then, ipso facto, the juris- 
diction of the United States is withdrawn. 

Mr. HUNTER. If my friend from South Car- | 
olina will permit me, I will suggest that if he will 
observe the amendment of the Senator from Lou- 
isiana, he will find that it carefully avoids all these 
questions. It says that when these States shall 
he admitted into the Union, they shall come in 
with such constitutions as they may have. 

Mr. BUTLER. I understand all that perfect- 
ly; but it does not go far enough to guard what I 
regard as the right of the people under the Consti- 
tution. Lunderstand that now people may appro- 
priate territory, lay out the limits, form a consti- 
tution, come here, and claim admission by virtue 
of their constitution, because it is unexceptionable. 
[ shall vote for the amendment of the Senator from 
Louisiana, but it does not satisfy me of one thing: 
that there will be any security against the abuse of 
the influence of Congress; for! believe that no con- 
stitution can be formed, unless the idea which I 
expressed be adopted, without a fear and apprehen- 
sion of what may be the course of Congress. 

Mr. FOOTE. At this late period of the day, I 
shall not claim the attention of the Senate except 
fora moment, whilst | correet one or two errors 
into which my friend from South Carolina has | 
fallen, which { regard as the more remarkable 
from the fact that what has just fallen from him 
seemed to be the result of deliberation. Before I 
proceed further, let me remind my honorable 
friend of a fact in British parliamentary history, 
which seems to be somewhat in coincidence with 
the circumstances of the present hour. When Mr. | 
Fox, on a certain occasion, delivered a speech, | 
which was supposed, by several even of his own 
friends, to contain doctrines more or less repug- | 
nant to the Whig creed, his political antagonist, 
William Pitt the younger, was heard exultingly | 
to exclaim, ‘* J will unwhig the gentleman for life.” 
Were | disposed to annoy the sensibilities of my 
honorable friend in the least degree, or to indulge 
in a strain of exultation at his expense, I might 
well exclaim: “1 will strip the gentleman of all 
claim to be honored hereafter as a faithful cham- 
pion of the State-rights creed.”” But { will not 
do so. Certain it is, though, that the Senator 
from South Carolina will find it difficult to rec- 
oncile what he has said just now about the sov- 
ereignty of Congress with the creed of that party 
of which he is an acknowledged leader. Sir, 
there is no sovereignty—in the trae and proper 
sense of that word—in any Government, or any 
department of Government, whether State or Fed- 
eral, in this country. Sovereignty belongs to 
the people of the States which constitute this 
confederacy. All government, under our system, 
iS a mere agency, and possesses precisely so much 
power as has been confided to it by the organic law, 
and no more. It is true that the attributes of sov- 
ereignty are apportioned out by the constitution 
between the Federal and State governments; but 
sovereignty itself resides in the people of the States, 
and cannot reside elsewhere. Certain sovereign 
powers are exercised by Congress in its political | 
fiduciary character; but Congress itself has no | 
Sovereignty whatever. The word sovereignty is 
not in the Constitution. Power is the appropriate | 
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word, when the constitutional authority of Con- 
gress is spoken of. All power not confided tw the 
Federal Government is reserved to the States or peo- 
ple. Nothing can be more dangerous than to talk in 
high places about the sovereigniy of Congress. My 
honorable friend says that Congress must with- 
draw its sovereignty and jurisdicton from the 
Territory which is to be formed into a State before 
a State government can be erected. If Congress 
has no sovereignty at all in possession, it can have 
none to withdraw. But, again, it does not seem to 
me to be by any means accurate to say that Con- 
gress must withdraw its jurisdiction from the Ter- 
ritory before a State can be established. It is not 
in the power of Congress absolutely to withdraw 
its jurisdiction from any part of the territory em- 
braced within the limits of what we call the United 
States. Any attempt to withdraw its jurisdiction 
absolutely and in toto, any unqualified abnegation 
of the authority committed to it for governmental 
purposes by the Constitution, would of itself be 
unconstitutional. It is as little in the power of 
any department of the government to yield up or 
annul any part of the jurisdiction which it derives 
from the Constitution, as it is in its power to vest 
in itself new or additional jurisdiction. Congress 
having power to admit new States into the Con- 
federacy, it has power so far to suspend the exer- 
cise of its own jurisdiction, or so far to withdraw 
it, if you please, from any part of the territory of 
the Union, desirous of becoming a State, as may 
be necessary to enable the people of the Territory 
to construct a State government. I had rather say, 
thouch, that Congress ts authorized go supply the 
requisite means, under the authority of the Con- 
stitution, to enable the people of the Territory to 
form for themselves a republican form of govern- 
ment, in unison with the general frame of our po- 
litical system. 

The honorable gentleman talks about Congress 
permitling the people of a Territory to form a 
State government. I deny that Congress can 
properly give any such permission. Congress has 
no authority to establish a State government, nor 
ean it validly grant permission to any number of 
our fellow-citizens to establish one. The right to 
establish government is an inherent popular right, 
to be exercised in all cases in conformity with the 
Sonstitution, the provisions of which can alone 
impose restriction upon the exercise of it. Con- 
gress may facilitate in various ways the exercise 
of this right—may regulate the mode in which it 
is to be exercised, and supply convenient means 
for its enjoyment in the Territories. But I repeat 
that the right to establish all government, under 
our free republican system, is strictly popular in 
its character. I hold in my hand an amendment, 
which I intend to offer as an amendment to the 
amendment proposed to be offered by the honor- 


| able Senator from South Carolina, should he not 


relinquish his intention of bringing his amend- 
ment forward, which I hope he wiil do, as I really 
think the bill is in need neither of his amendment 
It is drawn up for the purpose of 
more clearly defining my own views on this sub- 
ject, and reads as follows : 


** No new States shall be hereafter formed out of any por- 
tion of the territory of the United States and admitted into 
the Union antecedent to the withdra val of the jurisdiction 
of Congress from such territory, so far as may be necessary 


| to allow the organization of a State government, republican 


in form, to take place.’ 

I would only suggest, in addition, that, if Con- 
gress had power to withdraw its jurisdiction ab- 
solutely from the Territories about to be formed 

| into a State, and should do so in any given case, 
it seems to me most evident that there would be a 
period during which this Territory would be vir- 
tually out of the Union, since some time must 
elapse after such act of withdrawal, and before 
the formation of the new State and its admission 


into the Union, during which the jurisdiction of | 


Congress within and over such Territory would 
have no existence. The honorable gentleman 


will, I think, upon a little reflection, discover that | 
he has employed language a little too absolute in | 


its character. 


Mr. CLEMENS. The Senator’s promise is | 


broken; and I renew my motion to postpone the 
further consideration of the bill until twelve o’clock 
on Monday next. 


Mr. BUTLER. Will the Senator withdraw | 


for a moment? 
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Mr. CLEMENS. 
to make a speech of 
twelve. 

Mr. FOOTE. Mr. President, I took the floor 
legitimately, when the Senator yielded it. 

Mr. CLEMENS. 1 yielded it because the Sen- 
ator said he only intended to make a two-minutes’ 
speech. 

Mr. BUTLER, (taking his seat.) I will only 
say, then, for the present, that the Senator has used 
the language of Pitt, but he cannot exactly make 
it fit. [Lauchter.] : 

Mr. FOOTE. I will observe, then, the 
Senator is proving himself to be the very Fox that 
lL spoke of. [Laughter.] 

Mr. BUTLER. [I think the fallacy of the prop- 
Osition which the Senator from Mississippi has 
uttered is quite easily exposed, and | should only 
want ten or fifteen fair words to do it; but I will 
reserve my remarks until another time. 

On motion by Mr. CLEMENS, the further con- 
sideration of the subject was then postponed until 
Monday next at twelve o’clock. 


I withdrew for the Senator 
two minutes, and he made it 


that 


MONDAY, June 17 85 
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The Senate having resumed the consideration of 
the bill, and 

Mr. Wenster having spoken on the a 
ment of Mr. Soure, as published in the Coneres- 
sional Globe, page 1239, the debate was continued 
as follows: 

Mr. NORRIS. Mr. President, I desire t 


a brief explanation of my views of 


>make 


thia amend- 


ment. I regret that my friend from Louisiana has 
thought it his duty to offer it. Not that I wish to 
disguise or conceal my Opinion upon it; not that | 


am unwilling to declare that opinion here and now. 
, 

But Iam desirous 

shall act promptly upon this bill. 
so to act; the country demands it. 


it is because the Sx 


that 


not to be delayed or embarrassed by any amet 
ment like this, which in my judgment is of no 
practical utiltty at all. 

If this amendment ia urged for the purpose of 
creating any obligation on Congress to admit a 
State formed out of the territory embraced in this 
bill, when such State shall present itself for admis- 
sion at a proper time and under proper cireum- 
stances, then I look upon it as of no practical 
utility atall. It is an attempt to add an obligatio 
cumulative and secondary merely to those which 
in my judgment already exist of a higher 
more solemn character. | 

In my judgment this is not an open question. 
Whenever a State formed out of any of this terri 
tory shall present itself for admi sion, at a proper 
time and under proper circumstances, | hold 
it is not in the power of Congress, the proper 
exercise of its duties, to exclude such State because 


i) 


hat 


in 


its constitution prohibits or tolerates the institution 
of domestic slavery. 


The ninth article of our treaty with Mexico de- 
clares: 

“Mexicans who, in the Territories aforesaid, shal) not 
retain the character of citizens of the Mexican Republic, 
conformably with what is stipulated in the pres urticl 
shall be incorporated into the Union of the United 8 
and admittéd at the proper time, to be judged of by 
gress of the United States, to all the megtts of citizens of 
the United States according to the principles of the Consti 
tution.’’ 


eding 
ites 


the Con 


Here there is secured to the neonle of these 
Territories the indisputable richt—a right which 
our national faith and honor are pledged to ob- 
serve—to be incorporated into the Union of the 
United States, and to be admitted at a proper 
time to all the rights of citizens of the United 
States according to the principles of the Constitu- 
tion. We are bound to discharge thie oblication 
on our part by a law above us and beyond us, 
and over which we have no control—our treaty 
stipulations and the Constitution. 7 

Owing to the half-civilized character of the peo- 
ple residing upon these Territories, our Governrnent 
wisely reserved to Congress the power to judge 
of the proper time when a State should be admit- 
ted. In all other particulars, they are not only 


placed upon an equal footing with the citizens of 
the United States residing in other Territories, but 
they have the additional stipulation in their behalf 
that they shall be incorporated into the Union, 
and be admitted into it according to the principles 
of the federal compact. ’ 
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Now, whet are the principles of the Constitu- 
tion according to which the people of these Terri- 
tories have this right to be admitted into the 
Unton? Is it required, in order to conform their 
Constitution to these principles, that it must ex- 
clude slavery, or must tolerate it? Surely neither 
is required; but only thatits character in that re- 
spect shall be such as the people shall choose to 
ordain. Such was the character of the Constitu- 
tion and laws of the States when the Federal Con- 
siitution was framed and adopted, and such has 
been the character of the Constitution and laws of 
those States since admitted, prohibiting or tolera- 
ung slavery as the people of the States applying 
for admission have thought proper to ordain, 

At the time when the Federal Constitution was 
raufied, the constitutional law of a majority of 
the States tolerated slavery. There were but few 
only one State at that time, | believe, 


prohibiting it. 


exceptions, ’ 

It cannot then be contended for a 
moment, that the organic law of a State, which 
tolerates African slavery, is either anti-republican 
it, in accordance with the principles of the 
Constitution of the United States as understood 


oreo 


at the time of its adoption, and ever since. The 
people have ever been left free to act upon the 
question of slavery, within their own States, as 


they have thought proper. That was the theory 
upon which the Confederacy was formed—that 
has been the uniform theory of its action ever 
Bince, 

During the last Sixty years, seventeen new 
States have been admitted into the Union, nine of 
which have been slaveholding, and eight non- 
The practice invariably has 
been to admit them with or without slavery, as 
the people of the States have seen fit to incorpo- 
rate in their organic law. Such were the principles 
of the federal compact in its origin—such have 
been its principles as understood and practiced 
uvon ever since 


slaveholding States 


Then | contend that this question is not an open 
one—it has been settled both by the Conatitution 
and the treaty that the people of these Territories, 
when they come to form a State constitution, have 
the indispatable power and constitutional rizht to 
judge and determine for themselves what shall be 
the character of their domestic institutions: and 
whether they tolerate or inhibit slavery, they are 
not to be excluded on that account from admission 
into the Union. 

Bat, inmy humble judgment, this extension, 
sought to be obtained from Congress, if it amounts 
to anvthing, being of a cumulative and secondary 
haracter merely, by implying a distrust whether 
ie right now exists, tends to weaken rather than 
strenzthen what seems to meto be already un- 
quesuonable. Lam, however, disposed to vote for 
this amendment, though | consider it of no prac- 
tical utility, Inasmuch as it is the declaration of 
anopinion upon a great constitutional question, 


upon which L have not, and never have had any 
uvoubt, 


t 
th 
ti 


L shall vote for it, because I am unwilling to be 
placed on the record in opposition to an obligation 
created by the supreme law of the land, by a vote 
60 lable to be misapprehended hereafter. I shall 
vole for it, not only because | am unwilling to be 
misunderstood, but because | am unwilling that 
the record of yeas and nays upon this question 
sliall be paraded before the people in any section 
of the country, to show that this body has deter- 
mined to override all constitutional vuarantees and 
treaty supulations, and thereby to enable any man, 
or set of men to add fury to the storm of sectional 
Strife. 

Mr. SEWARD. I rise not to engage the atten- 
tion of the Senate with extended remarks, but to 
make an explanation, which is due to my respected 
and esteemed colleague, [Mr. Dickinson,] as well 
as to myself. Some time since he made an ap- 
pointment in the city of New York for to-day, 
under an expectation that all the important ques- 
tions which this bill should bring up would have 
been disposed of before this time. I found him on 
Saturday evening, when this amendment was un- 
der consideration, determined not to fulfil his en- 
gagement in New York at the expense of losing 
his vote in favor of this amendment and others. 
Under these circumstances | thought myself, de- | 
sirous as | always am to assume my own share | 
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filling his engagement, promising him that my 
vote, which, if given, would be in opposition to 
his, should be withheld; so that the effect would 
be precisely the same as if he was here and we 
both voted. He would no doubt support this 
amendment. If I were not prevented by my en- 
gagement with him, I should certainly vote against 
it. If could do so, the vote itself would of course 
draw after it the reasons which determined me to 
give it. For my own part, I believe that Congress 
may or may not admit new States. They may ad- 
mit or they may not; that is, they may admit or 
they may reject. If they may admit, they may 
admit on conditions; and, for my own part, I 
know of no state of circumstances in regard to 
these, or any of the territories now existing, or 
hereafter to exist, which would induce me, under 
the sense of responsibility under which I act, to 
give a vote for the admission of a State from any 
part of these territories, if it came here as a slave 
State. 

Mr. COOPER. Mr. President 

Mr. FOOTE. Will the Senator from Pennsyl- 
anta permit me for a moment? 

Mr. COOPER. Very well 

Mr. FOOTE. The desire which I feel to sneak 





immediately in succession to the Senator from New | 


York, with a view of giving additional point and 
efficiency to what I have to say in reply to him, 
induces me to feel particularly thankful to my 
friend from Pennsylvania [Mr. Cooper] for giving 
way, as he has so graciously done, on this occa- 
sion. I shall make no extended harangue, but I 
wish to remind the Senate, and through it the 
country, of one most striking and extraordinary 
fact in the history of this debate. Sir, when the 
honorable Serator from New York was delivering 
that speech of his, in which the * higher law’’ 
was first brought to our notice, he used language 
of a nature to induce those who confided in his 
sincerity to suppose that even if the existence and 
protection of slavery had been provided for in the 
State constitution presented from California, such 
a provision would not in the least degree have pre- 
vented his voting for heradmission as aState. In 
the midst of that speech, as many now present 
will recollect, I rose, and, intending that no doubt 
should remain upon a point so material, I pro- 
pounded the question specifically to the Senator, 
whether, if California had presented a constitu- 


tion providing for the protection and maintenance | 


of slavery within her limits, this would or would 
not have prevented his voting for her admission? 
The Senator on that occasion unhesitatingly de- 
clared in reply, and he stands so published to the 
world, that, had California adopted a constitution 
perfectly the reverse of that which she has adopted, 
so far as relates to the subject of African slavery, 


he would have voted for her admission as cheer- | 


fully ashe should do under existing circumstances. 
Yet the honorable gentleman says this morning, 


(and he evidently wishes to be so understood by | 


the country,) that he is determined not to vote for 
the admission of either of the Territories embraced 
in the present bill as States, unless by its organic 
law slavery shall be absolately prohibited. Sir, 
in these days, when men are talking so much 
about consistency and inconsistency, I felt bound 
to note this fact in the course of the Senator from 
New York. I partly supposed that the Senator 


from New York was sincere at the period of his | 


first declaration, and [ will not now be discourteous 
enough to charge him in direct terms with hypoc- 
risy and double-dealing, lest { should be called to 
order for conduct so unparliamentary. Whether 
the honorable gentleman has or has not been sin- 
cere in the exposition of his views and sentiments, 
on the two occasions referred to, I shall not, there- 
fore, undertake to decide; let others settle this del- 
icate question who have heard the extraordinary 
declaration that has burst from the lips of the 
Senator from New York this morning. 

Having incidentally alluded to this ** higher law,”’ 
I shall conclude what | have to say at this time by 
reading a short extract from a newspaper which I 
hold in my hand, which presents the first clear 
and distinct definition which I have seen of this 
‘* higher law.’’ | wish this same “ higher law’’ to 
be understood in all its amplitude, all its peculiar 
bearings and tendencies. I read from a newspaper 


called the ‘* Liberator,” published in the city of | 


of responsibility, authorized to insist on his ful- || Boston, the fouteenth resolution adopted by the 
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Senate, 

‘* New England Anti-Slavery Convention,” a 

I ask that it may be noted here and elsewhere, ¢,, 
the benefit of the present generation and of al! DOs 
terity: 

‘14, Resolved, That the taking by the flying slave of 
article of property really necessary for his escape 
bondage, is justifiable, since slavery is but a continued o,, 
of war, and all nations have recognized this tight yw) 
either party uses itin self-defence ; and in so peculig, . 
instance as slavery, a war of individual on individual, oy, 
individual property becomes liable; and further, in deg nd 
ing one’s self against a nation banded to enslave you, ey 
weapon you can catch from your enemy’s hand, it is |awe, 
to use.” 

A single closing remark and I havedone. This 
conventional session had not occurred when the 
Senator from New York made his first speech, j, 
which he declared, with so much apparent libers!. 
ity, that if California had provided for the protec. 
tion and maintenance of slavery in her State cop. 
stitution, he would have voted for her admissioy 
notwithstanding. This convention has assembled 
since that speech was delivered, and new light hog 
evidently broken in on the understanding of the 
Senator. The obligation of the ‘ higher law" 
has been more strongly and plainly set forth thay 
before the meeting of this convention it had been, 
and we now hear him declaring that he has suet 
an absolute, unqualified, and unyielding aversion, 
to the thing called slavery, that he will not vote 
for the admission of Utah and New Mexico, ag 
States into the Union hereafter, if they shall dare 
to put in their constitutions a provision recogni. 
zing the existence of slavery. Truly, the honor. 
able gentleman seems every day to be improving 
in his politico-philanthropic notions, and if he 
should have ordinary good fortune he will be able 
after awhile, I doubt not, to present such a code of 
legislative ethics as will make his name immortal, 

Mr. BALDWIN. Mr. President, I rise to pro. 
pose an amendment to the amendment of the hon- 
orable Senator from Louisiana, (Mr. Souce,) viz: 

‘© And when the said Territory, or any portion of the san 

| shall be admitted as a State, it shall be received into the 
| Union with or without slavery, as their constitution may 
prescribe at the time of their admission;”’ 

By striking out all after the word ** State’’ and 
inserting the following: 

‘¢ At the proper time, to be judged of by Congress, the 

| people of said ‘Territory shall be admitted to the enjoyment 
of all the rights of citizens of the United States, according to 
the principles of the Constitution.”? 

This, Mr. President, is precisely in conformity 
to the words of the obligation assumed by the 
United States in the treaty with Mexico. This is 
our stipulation; and this stipulation, sir, (although 
it was not made with my assent, because I voted 
against every part of that treaty,) | am willing to 
fulfil according to its letter and spirit. But, sir, | 
do not feel called upon now, when we are passing a 
bill for the ‘establishment of a territorial govern- 
ment, to legislate in advance, and to declare what 
shall be the condition of its population in relation 
to slavery or to freedom when admitted as a Stale. 
I have nothing to do with that question. When 
the proper time shall have come, in the judgment 
of Congress, for their admission into this Union, 
the conditions of the treaty will no doubt be ful: 
filled. They will then be admitted to all their 
rights as citizens, and to an equality with the cili- 
zens of the other States. And nothing, sir, that we 
can now do, either in the way of affirmance or dr- 
nial of their rights, can alter their condition a sin- 
gle hair. Why, sir, should this Congress be called 
upon to legislate in advance for the purpose indi- 
cated by the honorable Senator from Louisiana’ 
He proposed his amendment, * because he desired 
to feel the pulse of the (present) Senate upon this 
subject,’’ not that of the Congress which 1s to de- 
cide upon the admission of the Territory. For 
what purpose does he wish the present Congress 
to pass upon this amendment? Because it is im- 

| portant, as I understood the honorable Senator to 
declare, to Southerners to know from this very 
moment what is to be the future condition of these 

| Territories. 
Sir, by-the provisions of this bill, in the judg- 
ment of the distinguished chairman who reported 
it, slavery cannot exist in New Mexico and Utah 
so Jong as they continue in a territorial state. In 
the judgment, to be sure, of other Senators, who 
concur with him in support of the bill, siavery 
may exist there during the territorial state, by ''8 
| introduction from the slaveholding States. This 
'| opinion is not in accordance with my judgment. 


any 
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believe that, by the existing law and the pro- 
visions of the bill, as it now stands, slavery cannot 
exist there unless it ia introduced by the authority 
¢ Congress. Why, then, should I, with my 
ninion—why should the distinguished chairman 
af the committee, with his opinion of the effect of 
she bill as it now stands—be called upon to say, 

advance, to these people, that when they shall 
hereafter form their State constitution, and apply 
ro a future Congress for admission as States, they 
shail be at liberty to establish slavery or not, as 
they may think proper? Have the people of these 
Territories asked us to tender to them any such 
opinion in advance? Have they asked us what 
in our jadgment will be the sentiment of a future 
Congress when called upon to admit them? Not 
atall. All they are waiting for from us is, the 
fulfillment of the obligation we assumed by the 
Mexican treaty to admit them at the proper time, 
to be judged of by Congress, to all the rights and 
privileges secured to other citizens of the United 
States by the Constitution. 

Why shall we disturb these people, who have 
already signified to us, as clearly as language could 
signify, what their own wishes and their own 
‘udement is in regard to their future condition, 
ith such a proposition? During the negotiation 
f the treaty which annexed these territories to 
e United States, we all know that an earnest de- 
sire was manifested by the Mexican commissioner 
for the introduction of a clause in the treaty to pro- 
tect the ceded territories, by a positive stipulation, 
from the introduction of slavery. And, in com- 
municating this desire to the commissioner on the 
part of tne United States, he expressed himself in 
this strong ianguage: 


‘In the 


( 


J 
Ww 
0 
{ 


course of the remarks upon this subjeet, I was 


ld, says Mr. Trist, that if it were proposed to the people 


t 
of the Uatted States to part with a portion of their territory 
in order that the [nquisition should be therein established, 
thejproposal could not excite stronger feelings of abhorrence 
t would be excited in Mexico at the prospect of the in 
toduction of slavery into any territory parted with by her.” 

Why, I ask again, in advance of the period 
when this people are, in pursuance of the stipula- 
tions of that treaty, to come into the Union, shall 
we harass and agitate them by a proposal evincing 
a disposition on our part to admit them hereafter, 
with or without slavery, as the people then inhab- 
iting the Territory shall prefer? Sir, I see no good 
practical result—no benefit from such legislation. 
it is causelessly exciting and agitating the inhab- 
tants of Territories which came to us free, with a 
declaration on the part of those negotiating for 
them that they desire them to remain free. It is 
unnecessarily agitating them with apprehensions 
of an evil to which they have shown so strong a 
repugnance. No, sir, this question does not be- 
long to us, but to the Congress to whom the ap- 
plication shall be made, and who are to judge of 
the proper time for their admission into the Union 
according to the stipulations contained in the treaty. 
And there is no reason to doubt that they will, 
when admitted, have all the rights accorded to 
them that pertain to every portion of the people of 
the United States under the Constitution. 

Mr. CASS. Mr. President, when I heard the 
remarks of the Senator from New Hampshire, 

Mr. Noarts,] a few minutes since, they struck 


ime as equally appropriate and judicious, I agree 
fully with the view he took of the subject. I con- 


sidered the proposition of the Senator from Loui- 
siana [Mr. Sou.e] a mere work of supererogation, 
and that our declaration upon any other great con- 
stitutional question would be equally necessary, so 
far as respects its practical operation, as upon this. 
lhe principle involved in this amendment lies at 
the very foundation of our Government. The 
right of a sovereign State to be admitted into the 
Confederacy without any restriction, except such 
as belongs to its new condition under the Consti- 
tution, cannot be called in question, without call 
ing In question the very principle, which, of all 
others, is the cardinal one of our political institu- 
tions. I felt some regret, therefore, that this point 
had been made. But the avowal we have just 
heard from the Senator from New York, [Mr. 
Sew ARD,] that Congress has the right to refuse ad- 
mittance to a State because it establishes slavery, 
removes much of the objection I had to voting 
upon this question. I do not desire that my sen- 
uments should be misunderstood, and am there- 
fore prepared to come to the vote. The Senator 
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from New York says that the constitutional pro- 
vision is, that Congress may admit new States, ' 
and therefore that they may impose conditions 
upon them, preparatory to such admission. Now, 
sir, Congress have a discretion in the admission of 
States; but that discretion does not extend to the 
imposition of conditions incompatible with the 
rights of sovereignty. Questions of boundary, of 
numbers, of political condition, of public lands, 
and others of a similar character, are properly 
within the congressional discretion. They are 
those upon which that discretion has been, and 
may be exercised. But, if the rights of sovereign- 
ty may be assailed, and States be required to sur- 
render any portion of theirs, as a condition for 
admission, this element of equality is gone, and 
States hereafter to be admitted are divested of their 
most precious rights, and are placed at the will of 
Congress, instead of being regulated by the Con 
stitution. Why, sir, the inhabitants of a Terri- 
tory, in forming their State constitution, have ful 
power to provide for all their relations, political, 
civil, and domestic, at their pleasure. They reg- 
ulate the departments of their government, the 
great principles of their constitution, precisely as 
suits them. And Congress has just the same right 
to say that a State shall not have a Governor, 
or that he shall be appointed by the President, 
or but one branch of a Legislature, or to require 
the surrender of any other attribute of 
ereienty, as this; and the same rignt to recul ite 
by conditions of admission, the relation of hus 
band and wife, or parent and child, as those of 
master and servant. 
ereignty, and Congress, not the Constitution, be 
comes the arbiter of all new States, and they will 
be degraded in their own eyes and in those of the 
country. It is a congressional declaration that 
such States are incapab e of exercising their rights 
of self-government, and that Congress will say to 
them, you are fit to determine this, but not that 
question of internal policy, and therefore we will! 
determine it for you. Such will be the result, 
and it will be followed by a fundamental change 
in our Constitution, with States possessing various 
classes of power and right, some holding by the 
Constitution, and others merely by congressional 
tenure. He who believes that such a do trine can 
be practically adopted in this country, is ignorant 
of the very first element of our national char- 
acter—equality in its broadest sense, including 
every person, and extending to eve ry object 
This latitude of interpretation, given to the word 
may, recalls an incident which happened many 
years since, in Pennsylvania. ‘The constitution of 
that State gave power to the Governor to remove 
the judges on the address of the two branches of 
the Legislature. In the days of Governor Me- 
Kean, he was required to remove a judge of the 
Supreme Court by an address, under this clause 
of the constitution; but he refused to do it, and 
with that spirit of opposition which he sometimes 
exhibited, he said he would let the Legislaturs 
know that may meant wont. And so the may of 
Congress means wont, agreeably to the Senator 
from New York, unless a State applying for ad 
mission will lay its sovereignty at the feet of Con- 
gress, and quietly receive back such porti mn of it 
as that superior body may think the people are fit 
to exercise. The gentleman from New York in- 
cludes this power over the question of slave ry, as 
one that Congress may rightfully control in the new 
States, and it is included in the category of con 
gressional powers, in the speech he delivered some 
time since. I should like to have him, or any one 
else, tell me why Congress must stop at the ques- 
tion of slavery in imposing conditions upon new 
States, upon their admission into the Confederacy, 
and why it may not extend these conditions to any 
other question of internal power? It is all idle to 
talk of any other limitation but the will of Con- 
gress, and any other of the attributes of sover- 
eignty may be demanded, as well as the power to 
regulate slavery. [ can assure the honorable 
Senator that the people of the West consider 
themselves just as competent to determine all 
those matters as the people of the older States, 
and are just as resolute to do so 
Mr. KING. I would not consider it a matter 
of great importance whether such an amendment 
was made to the bill or not, but for the fact, to 
which we cannot shut our eyes, that there are a 
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vreat many individuals in both Houses of Con- 
vress—and I regret that it is so—who suftler them- 
selves to lose sight of what thev owe to he 
Constitution of the country, and express themselves 
determined never to permit another slave State to 
come into this Union. Now, sir, 


‘ ti : aes al | 
Connecticut ts evidently disingenuous in the ame 


the Senator from 


ment which he proposes 

The VICE PRESIDENT. The Chair thinks 
a remark of that kind ts not in order 

Mr. KING. Certainly | have a right to say an 


amendment is disingenuous, because it does not 
carry with it what the Senator means, 
The VICE PRESIDENT The Chsir sup- 
} 


poses it does, 

Mr. KING. The Senator, by his amendment 
ifit means anything, means to reserve to him 
and others the right, which they believe to be a 
constitutional right, to prohibit the people of any 


State, when they shall have formed a « 


Bilt or ‘ 
admitting slavery if they choose, or prehibiing it 
if they think proper, from coming into this Umen, 
unless they comply with certain stipulations which 
he and others think proper to impose upon them, 
in direct violation of the Constitution 

Mr. BALDWIN 1 would ask the Senator 
from Alabama by what authority he imputes to 
me any sentiments which I have not myself ex 
pressed, or indi ated by the amendment | have 


offered in afirmance of the stipulation of the treaty 
Mr. KING. The treaty has nothing about this 
question further than to make it obligatory on the 
United States to admit this peopl at a proper 
time, with the rights and privi'eges pertaininy to 
American citizens. But this is a very diileren 
question. When the Missouri avitation w dis 
tractine the whole country, the Missourt compro- 


mise line,as it was called, waa established to quiet 
thatagitation. By whom wasitestablished? Dy 
the North. And what did the North do?) Vhe 
North stipulated then, that anv State formed out 
of territory lying south of 36° 30’ should be ad- 
mitted into the Uni mn, with or without slavery, as 


the people might determine 


Well, sir, when 
Texas was introduced into this Union, the resolu- 
tions passed for her int 


} ! 
lt was argued in the « 


roduction carried the 


ther House, 


same principle. 

and assented to in this, that the people residing 
south of that line, when they had formed a State 
with the assent of Texas, should be admitted into 


the Union, with or without slavery, as they might 
decide 

Now, Mr. Preside nt, the amendment offered by 
my hon rable friend from ¥ ul aA is i recpse 
conformity with what was adopted when Missouri 
was admitted, and also with the resolutions for the 
W here is the objection to 
it? What is the ground upon which gentlemen 
object to it? Do they mean to say—and if they 
do, let them come out frankly as honorable men 
and avow what they mean—that if they happen to 


be in Congress when these new States apply fou 


annexation of Texas. 


admission—and I trust in God many of them will 


not—that they will vote against the admission of 
these States into the Union because the people 
may think proper, under the sanction of their con 

stitution, to tolerate them, and [ 
tell the country, and let them understand i, that 
whenever that question shall arise, and there is 
found a majority in both Houses of Congress in 


Siavery?: 1 tel 


favor of prohibiting the admission of a State into 
the Union its people 
slavery, 
internal affairs without the action of Congre 
days of this Republic are numbered. 

Sir, you will then find there will Le no division 
of opinion in the South, and they will act together 
asoneman. AsI said when I rose that I did not 
entirely agree with the Senator from Michigan, 
that this is a constitutional right which apperiains 
to the people, which you cannot withhold, | did 
not consider it of much importance whether such 
an amendment was made or not, tll l found that 
gentlemen were so unwilling to state in advance 
what their action would be when a State should be 
presented for admission from these Territories, 
Having doubt thrown upon that, itis right and 
proper that our people should know what is meant; 
itis right to know that they are not to be preclu- 
ded from coming into this Union because they 
happen to own a particular species of property, 
and are not disposed to dispossess themselves of 


because choose to have 
pecause tne y choose to regulate their own 


3, the 
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that property to gratify fanaticism. Now, sir, as 
the amendment is offered, I believe its rejection 
would have a most unfortunate influence. The 
South will never be made to believe, if this amend- 
ment is rejected, or is amended as is proposed by 
Senator from Connecticut—for that is an evasion 
of it—that there is not a determination upon the 
part of the North to prohibit the introduction of 
States unless there is a prohibition of slavery 
within their limits. What willbethe result? Just 
as it was In relation to California. The people of 
the Territories will be desirous to throw off the 
territorial form of government, and to come into 
the Union, and will be driven by force of circum- 
stances to do what they would not do, if they 
were not thus situated. A restraint will be upon 
them, and in order to get into the Union they will 
do what otherwise they would not. Is that the 
position in which we are to place the people of these 
Territories. I beg pardon if [ have misstated what 
appears to be the object of the Senator’s amend- 
ment; but really that object appeared to me to be 
89 apparent that I felt bound to saya word. If that 
is not the object which the Senator from Connec 
ticut had in view, to prevent the introduction of a 
State allowing slavery, | should like to know what 
was his object. [ should like to knowif he would 
he opposed to the admission of a State into this 
Union simply because slavery was tolerated within 
her limits ? 

Mr. HALE. I think the Sentator from Ala- 
bama, who is usually so exceedingly correct in 
everything, is mistaken in a matter of history in 
revard to the insertion of any clause of this sort, 
which he has mentioned in the act admitting Mis- 


sourt as a State, I have read the act, and I do 
not find It there. 


Mr. KING. The meaning I intended to con- 
vey was, that slavery existed in the territory south 
of that line, and was prohibited north of it. In 
the case of Texas it was recognized that it should 
come in, in so many words. — 

Mr. HALE. I understand the Senator to say 
the States coming into the Union south of the line 
of the Missouri compromise, might come in as they 
saw fit. And I also understood him to say that, 
in the Missouri compromise, there was a provision 
that the States south of that line that should here- 
afier come in, should come in with or without 
slavery, as they choose. With Texas 1 believe 
there was such a compact, and there was some 
propriety that, if such a compact was to be made, 
it should be contained in the resolution of annex- 
ation. But, according to the reasons assigned by 
the honorable Senator from Michigan, [Mr. Cass,] 
and those assigned by the honorable Senator from 
Alabama, [Mr. Kive,] such a provision is to be in- 
rerted’in this bill, not because itis necessary in prin- 
ce ple—Lecauee it 1s conceded that, by the Constitu- 
tion, all the power which Congress shal! hereafter 
exercise for the admission or exclusion of States is 
derived from that instrument—but, as I understand, 
this amendment is put in, or is to be putin, asa sort 
of rebuke to the fanaticism of some gentlemen who 
entertain very extravagant notions which they 
have not seen fit to cover up here. It is intended 
to rebuke an idea of this sort, which is lurking in 
the minds of some members of the Senate or the 
other House. I say it is, as it appears to me, for 


that purpose that this amendment is to be inserted. | 


Now, sir, | contend that if it is to be inserted for 
n purpose of that sort, there ought to be a pre- 
amble to it, to the effect that is not supposed to 
have any binding influence on any future Con- 
gress; that it is not inserted with any such view, 
but simply as a sort of rebuke to the covert fanati- 
cism of a few men who are seeking to make an 
act speak differently from what they intended. 
Now, | appeal to honorable Senators to treat this 
matter seriously, and [ would ask them if it is 
worth while to incumber this bill with anything of 
that sort? It is admitted on all hands that such a 
provision will not contain any binding force what- 
ever. It will be merely an expression of opinion 
of what this Congress thought. Well, I have no 
doubt that, as the honorable Senator from North 
Carotina, I think it was, suggested, all future Con- 
gresses will look with great deference to the opin- 
ions of this particular Congress. 

But, sir, when I see this particular Congress 
setting at naught, by the provisions of this bill, 
whet all its predecessors have thought from the 
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, beginning of the formation of the Government to 


the present moment, it seems to me that those who 
are to succeed us may take it into their heads that 
it would be quite as wise in them to regard the 
elder precedents as to follow the new lights which 
we have offered to them. I undertake to say, Sir, 
that in all the precedents of this Government which 


we have had, taking the Missouri compromise | 


line, and all the other precedentsdown to Polk and 


Oregon, there has been but one course pursued, | 
Well, sir, if we are to change this whole course, 


and adopt a different one now, have we the vanity 
to believe—however much our successors may re- 
gard the opinions of those who have gone before 
them—that by the mere insertion of an abstract 
opinion we can do anything more than render our 
selves ridiculous? No, sir; certainly not. I speak 


it with all deference to the honorable Senator and | 


to this hody; but I ask, what can be the effect of 


incorporating an abstract sentiment—not having || 
the force of law and not intended as such—into | 


this bill? 


Now, if we are going to play that game, I will | 


tell Senators that I have some abstractions, and 
that | would like to have them incorporated into 
this bill ; and, on looking around the Senate, I am 
pretty sure there are other gentlemen who have 


some peculiar notions affecting one or other of the | 


many subjects introduced into this bill; and that 
they would no doubt like to have those opiniona 
embalmed as it were in sheepskin, in the form of 


an act, and have them in this way handed down | 


to posterity. 


Sir, I appeal with all gravity to honorable Sen- | 


ators if they are not trifling with themselves, tri- 
fling with the country, trifling with the serious 
business in which we ought to be engaged, by at- 
tempting to incorporate into this bill any such 
opinions, which must ever remain as mere opin- 
ions, and can never have the binding force of 
law. Iam utterly opposed to such a practice. I 
am not afraid to put my vote upon record against 
this propesition ; and if the honorable Senator 
from Alabama, or anybody else, thinks 1 have 
not assigned reasons sufficient for so doing, I have 


an abundance of others which I could give them. | 


But I will not occupy the attention of the Senate 
in stating them at the present time. 
Mr. CASS. Mr. President, I think this is about 


the fortieth time the Senator from New Hamp- , 


shire has administered a lecture to those Senators 
from the non-slaveho!ding States who do not con- 
cur with him in his views upon this general sub- 


ject, warning us of the responsibility we encounter, | 


and of the condemnation by our constituents which 


is sure to visit us. I must beg the honorable mem- | 


ber to let us settle that matter with our constitu- 


ents, while he attends to his own. We need no | 
lectures, nor do we need the Senator for a lecturer. | 
Every member of this body feels, I am sure, his | 


responsibility, as well to himself as his constitu- 
ents, while acting upon the grave subject which 
now occupies so much of the attention of the 
American people. Avnd it is in very bad taste for 
one of our number to be warning us that there is 


a tribunal at home, where we shall he weighed in | 


the balance and found wanting. For myself, I 


shall submit my course and my conduct with per- | 


fect readiness to the judgment of my constituents, 
and whatever may be their sentence, no one shall 
hear me complain. [am doing the best I can to 
restore peace and tranquillity to our country, and 
I am sure ] can claim the merit, so far as it is une, 
of acting with a single eye to these great objects. 

Mr. HALE. I don’t know what the Senator 
from Michigan means. I have not lectured the 
North or the South, or anybody else. The gen- 
tleman must be mistaken; or it must be that the 
gentleman’s own conscience must be touched by 
what I said. 

Mr. CASS. Mr. President, if the Senator will 
attend to his own conscience, he will have quite 


enough to do. I understood the Senator as re- | 
pnt the lecture he has so often read us; and if | 
e did not, we have had the benefit of it but thirty- 


nine times instead of forty. I have become so 
habituated to it, that, expecting to hear it every 
time the Senator rises, | the more readily supposed 
he had fallen into the usual topic. The Senator 
says this is an abstract proposition, and therefore 
he cannot vote for it. Well, sir, it is so, and I 
have always objections to voting upon such prop- 
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ositions. But sometimes it become necessary, t},, 
our position may not be misunderstood. [t js },,, 
a short time since that the Senator voted in fay,, 
of several of the propositions submitted by the 
Senator from Missouri, all of which were abstrac. 
tions; that is, not accompanying any actual legis. 
lation. I am willing to put this declaration of the 
rights of the States between sheepskin covers, (:, 
use the phrase of the honorable Senator,) and 
make it a question, so far as we can make one 
that all the people who may hereafter join this 
Confederacy, shall come in with the same priyj. 
leges as those who have entered it before them. 

Mr. HALE. The honorable Senator from Mich. 
igan is entirely mistaken. I have not said a word 
of anything like what he has spoken about, no; 
anything like what he has accused me of—not, 
syllable. 

Mr. CASS. Will the honorable Senator alloy 
me a word ? 

Mr. HALE. I will be through in a minute, 

Mr. CASS. The Senator is not very polite. | 
gave way for him. 

Mr. HALE. Well, I give way. 

Mr. CASS. No. 1 will not have the floor 
now, but I will get it in spite of you. 

Mr. HALE. I have not made the least allu. 
sion to lectures, or threatenings, or warnings, or 
anything of the kind; and as to repeating them 
thirty-nine times, why, sir, that is altogether out 
of the question. [ will tell the Senate how I think 
this mistake arose on the part of the Senator from 
Michigan. I believe that when the little passage 
occurred between the Senator from lowa [Mr; 
Dopce] and myself, the other day, tue Senatr 
from Michigan intended to make some remar}s 
applicable to me; and that, on opening his drawer 
just now, he discovered a little speech which he 
had intended to make then, [laughter,] and no 
doubt he thought he might as well make it now, 
[renewed laughter;] because I appeal to every 
Senator to bear witness whether I have said any- 
thing like what he has attributed to me to-day. 
Not at all; not at all, sir. I am alarmed, sir, 
[laughter]—yes, sir, | am alarmed at such a mis- 
understanding on the part of the honorable Sens- 
tor from Michigan. He could not have been 
attending, or listening to what I was saying. 

As to the suggestion that the honorable Senator 
makes to me about attending to my own con- 
science, and letting other folks’ consciences alone, 
why, sir, I never once assumed that the Senator 
from Michigan had a conscience, [great laughter,) 
or anything of that sort; I would not be guilty of 
such an extravagance as to intimate [roars of 
laughter] that anybody here has a conscience, 
[continued laughter;] because I know that I might 
be called to order for introducing matter altogether 
extraneous to legislation. I simply spoke in al- 
lusion to a remark that was made by the honore- 
ble Senator from Alabama, [Mr. Kine,] now in 
the Chair, and reminded him that, in a matter o! 
history, I thought he had made a mistake about 
the Missouri compromise. That was all I said. 

Now, sir, there are some lecturers on mnemon- 
ics, who tell us that the hearing of a single word, 
or the suggestion of a single idea, will bring very 
often to the mind a long concatenation of ideas, or 
of facts, no matter which, that have long been 
buried in the memory—will bring up long trains 
of thought, and deep cogitations of the brain, and 
scores of transactions that have been done in by- 
gone years. I think, sir, it must have been some- 
thing like that, when I named the Missouri com- 
promise, that called up the recollections of thirty 
years in the mind of the Senator from Michigan, 
with such force and vividness, that he imagined 
that I was going on to talk about it, whereas he 
was only thinking of it himself. I protest that I 
never said anything that could be tortured by any 
means into what the honorable Senator represented 
me as saying. 

As to lecturing Senators, sir, it is the last thing 
that I coufd be thinking of, for I have more than | 
can do to digest one half of the lectures that are 
given to me, [laughter.] The idea, therefore, that 
I had turned lecturer is entirely a mistake. 

Mr. CASS. I said to the honorable Senator 
before, that 1 may have heard him indistinctly. 
The idea which | supposed him to convey is the 
one which I stated. But this | will say; | know 
|| that if he did not deliver a lecture, | am sure | 
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icipated it, for we have one from him so often 
i sat every lume he gets up l expect one. [Laugh- 
ter. ] 

‘Mr SEWARD. I beg leave to say one word 
in a ply to the honorable Senator from Michigan, 


whose remarks would cause it to be apprehended 


that . 
one for myself. Tam sure that Senator has no 


desire to present me in any unjust light. In the 
remarks | had occasion to make. heretofore, I 
stated precisely as | now state, my ideas as to the | 
nowers and discretion of Congress in the admis- 
7 ‘n of new States; and if | was not understood 
shen, it was not because | was not explicit. I 


said: 

«Congress may admit new States; and since Congress 
may admit, it follows that Congress may reject new States, 
The disc reuouof Congress in admitting is absolute, except 
that, when admitted, the State must be a republican Siate, 
and must be a STATE; that is, it shall have the constitu- 
tional form and powers ofaState. But the greater includes 
the leas, and therefore Congress may impose conditions of 
admission not inconsistent with those fundamental powers 
Boundaries are such. ‘The reservation of the 
The right to divide is such. The 


and torts. 
public domain is such. 
: , 
ordinance excluding slavery is such a condition. 


That is what I said then, and that is what I ad- 
here to now. In regard to admitting new slave 
States, that | may not be misunderstood as to what 
{| said, | will barely recall what I then said. I 
sald: 

‘« Even if California had come as a slave State, yet coming 
under the extraordinary circumstances I have described, 
and in view of the consequences of a dismemberment of the 
empire, consequent upou her rejection, | should have voted 
for her admission, even though she had come as a slave 
But L should not have voted for her admission 
otherwise.”? 

And in reply to a remark of the distinguished 
Senator from Massachusetts, | expressed myself 
to the same effect when | said: 

«| shall vote to admit no more slave States, unless under 
circumstances absolutely compulsory.”’ 

| have made these explanations for the purpose 
of showing that the position | have taken this 
morning is precisely the position which I have taken 
heretofore. 

Mr. BALDWIN. As to the remark of the 
Senator from Alabama, that the amendment offered 
by me was disingenuous, | have nothing to say. 
| leave the amendment to speak for itself. Bat I 
rise for the purpose of suggesting a distinct reason, 
in addition to those offered when | before addressed 
the Senate, why the original proposition made by 
the honorable Senator from Louisiana, should not 
be adopted. The honorable Senator from Loui- 
siana has frankly stated what was his object in 
offering the amendment. He, at least, has not 
been disingenuous. He has stated it thus: 

“The other difficulty is, that my aiendment will have 
no practical result. Why? Besides what has fallen from 
the eloquent lips of the honorable Senator from Georgia, do 
not Senators consider that it is of immense importance to 
southerners to know from this very moment, what will be 
the prospect before them if they should attempt to emigrate 
with their property to these Territories? My object was, if L 
may sO express myself, to feel the pulses of those who have 
declared themselves in favor of this compromise as it now 
stands; to see whether they would say to the country, as 
the committee said in their report, that when the Territories 
should present themselves to be admitted as States, as far, 
at least, as their incendment went, they should be admitted 
with or without slavery, as to them might seem fit. I have 
not concealed my object. * * * * The object is to test 
the sense of the Senate, and to make known to the country, 
by the vote we are about to give, what is the true meaning 


which the majority affices to the clauses in the bill connected 
wth this subject.” 


State. 


Now, sir, the declared object of the Senator | 


from Louisiana is to induce the Senate to puta 
construction upon the provisions of this bill, about 
which Senators on the different sides of this cham- 
ber have differed in Opinion. These territories are 
now free. Slavery does not in fact exist there. 
The present inhabitants of those territories have 
ho motive to introduce any clause in their consti- 
tution in regard to the admission or prohibition of 
slavery; for they have no concern with the insti- 
tution. If it shall become important hereafter to 
introduce any clause into their constitution on that 
subject, it will be because new interests will have 
arisen in that territory; it will be because slaves 


will have been introduced there from abroad; it will | 


be because they will have been introduced there 
under the provisions of this bill; for, if this bill be 
hot passed, the existing law prohibiting slavery 
remains. The honorable Senator from Louisiana, 
failing in any endeavor to induce the Senate to de- 
clare affirmatively that slaves may be introduced 
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|} into these territories while they are territories, 


offers this amendment, and declares that he itro- 
duces it for the purpose of feeling the pulse of the 


| Senate, and because he deems it of immense im- 
| portance that southerners should know from this 
| very moment what will be the prospect before | 


the position 1 took this morning was a novel || 


‘| that the honorable Senator should 


them, if they attempt to emigrate with their pro- 
perty lo these territories. It is, therefore, in con- 
iemplation that slavery may be introduced under 
the provisions of the bill into territories now free, 
that the Senator is desirous of offering this amend- 
ment, and he offers it in order that we may have 
the benefit, as L understand his declarauon, of the 
construction which will be put by the Senate itself, 
by its adoption, upon the clauses in the bill con- 
nected with this subject; since it will be apparent 
that the Senate must have contemplated that 
these territories, though now tree, may perhaps 
hereafter apply for admission into the Union as 
States, with the principle of slavery adopted in 
their constituuens. Of course that would not be 
contemplated, unless upon the supposiuon that in 


| the mean time, emigrants from the slaveholding 


States may, afier the passage of this bill, be in- 
, duced to settle in these territories with their slaves. 
Sir, I do not desire that, by adoptwg this amend- 
ment, we shall put such a consiruction upon the 
provisions of this bill—a construction of which | 
do not now believe it to be susceptible—a con- 
struction which will be utterly at variance with the 
views of the distinguished chairman of the com- 
mittee which reported this bill, and who did not 
understand it as authorizing the introduction of 
slavery into these territories now free. 

Mr. SOULE. IL scorn sir, all sorts of disguise. 
[| did not expect that anything would fall from the 
lips of the honorable Senator who has just re- 
surned his seat, calculated to throw upon me the 
least suspicion that 1 meant to disguise anything 
when moving this amendment. 

Mr. BALDWIN. So far from intimating any- 
| thing of the kind, | said the very reverse. | said 
that | supposed the Senator distunctly avowed his 
ubject in his speech, and | read the poruon of hia 
speech in which he said he should regard it asa 
| compact if it were adopted. 

Mr. SOULE. | was going to remark, Mr. 
President, that I had been most careful in the word- 
ing of the amendment in debate, inasmuch as | 


yg 
> 


| wished to be explicit, and to avoid all misunder- 
' standing. And, sir, It seems to me passing strange 


insist upon 
| placing on the language wuaich | used in framing 
it, and on the observations which I made in its 
support, a meaning which they do not and cannot 
bear. I stated most distinctly, and this was made 
the ground of my refusing to accept the substi- 
| tute proposed by the Senator from New York, 
| (Mr. Dickinson,] that my object was twofold: 
| First to obtain an expression of the sense of the 
Senate—not as to the existence of the principle 
reasserted in the sub-amendment proposed by the 
Senator from Connecticut; for as far as thal went 
we were all agreed; but as to the construction 
which should be put upon it, which was the only 
one we could hot agree about. 1 waited to ascer- 
tain what rule would be applied to the territories 
to be organized, when they should present them- 
selves for admission into the Union. The substi- 
tute, on the contrary, contained buta dry and in- 
effective reassertion of a principle admitted on all 
hands, which the Constituuion breathes from its 
first line to the last. 

1 had, besides, most cogent reasons to offer my 
amendment. We had been actually delayed from 
the beginning of this session with petitions coming 
from all sections and quarters of the northern 
States, to the effect that no new State should ever 
hereafter be admitted into the Union unless slavery 
were excluded from her limits; and | knew, sir, 
what has just now received on this floor an une- 
quivocal confirmation from honorable Senators 
who have risen in opposiuon to my amendment, 
that there were those who, here and elsewhere, 
entertained and would maintain the opinion that 
Congress had full power, at all times, and under 
all circumstances, to place upon the admission of 
| a new State asking to be admitted into the Union 
| such conditions as it might think fit. I wished to 


| secure, from this moment, the clauses of this bill 
relating to the future condition of the territories 
‘| against a construction which would have utterly 
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annihilated the right of their inhabitants to be 
mitted with or without slavery, as they mught 
determine and make known through their consti- 
tution. But, sir, admitting for a moment that the 
amendment contained but an abstract assertion of 
a constitutional principle, what harm could it pro- 
duce, what wrong could it inflict? 

| hope that the sub-amendment of nator 
from Connecticut will prevail. There is ne 
object which it can accomplish, unless it be to 
leave a door open to new difficulties, and to afford 
fresh materials to the prevailing agitation. For 
this the honorable Senator has been so severely 
rebuked by the Senator from Alabama | Mr. Kine} 
now in the chair, that | deem it unnecessary to 
advert to itat greater length. Beyond that object 
the sub-amendment has nothing in it that can en- 
title it to the least favor on the part of the 
It only reasserts a stipulation which a solemn 
treaty has made obligatory upon us, and the very 
principle which the substitute offered by the Seu- 
ator from New York, and about which we ail 
agree, was Intended to proclaim. But the Senator 
insists that my amendment carries witn it infer- 
ences which might go to establish hereafter that, 
in the intendment of the Senate, it meant as 
a recognition of the right on the part of the South 
to carry slaves to the newly organized ‘Territo- 
ries 

Mr. BALDWIN. If the Senator will allow me, 
I will direct his attention to another part of 
speech, where he says his ol the 
sense of the Senate, and to make it known to the 
country, by the vole which we are now to give, 
what is the true meaning which the mupority alhx 
to the clause of the bill relating to this 

Mr. SOULE. Precisely, sir; and 


test the sense of the Senate as 


the se 


not 


menate. 


was 





his 


lect 18 to test 


umect, 

| wanted to 
to the que hor 
whether these ‘Territories, if they should ever pre- 
sent themselves for into this Union, 
would be admitted without the insulting proviso 
that they should not tolerate slavery withio their 
liraits. ‘That was the object, sir. That was my 
avowed object. I could have no other, for 1 should 
have set it forth in language not to be misunder- 
stood. 

I hope, Mr. President, that the sub-amendment 
will be rejected, and that my amendment will pass 
bya decided vote of the Senate. 

Mr. BALDWIN. I will be glad if the Senator 
from Louisiana would state to the Senate what 
these clauses are in the bill connected with this 
subject that he proposes by his amendment to as- 
certuin the meaning of? 

Mr. SOULE. ‘The clause in the 10th section 
particularly, which we were debating the other 
day. 

Several Senators. Question, question ! 

Mr. BALDWIN. 1 call for the yeas and nays. 

The yeas and nays were ordered. 

The question was then taken on the amendment 
offered by Mr. Bacpwin, and resulted as follows: 

YEAS—Messrs. Baldwin, Chase, Clarke, Davis of Mas 
sachuretts, Dayton, Dodge of Wisconsin, Greene, Haile 
Miller, Smith, Upham, and Walker—12 

NAYS—Messrs. Atchison, Badger, Bell, Benton, Berrien, 
Brigit, Butler, Cass, Clay, Clemeus, Cooper, Davis of Mis- 
sissippt, Dawson, Dodge of lowa, Douglas, Do 
Houston, Hunter, Jones, King, Mason, 


Pearce, Pratt, Rusk, Sebastian, Shields, 


admission 


vis, Foote, 
Viorton, Norris, 
Soulé, Spruanee, 
Webster, Wait 
comb, aud Yulee—3s. 

So the amendment was rejected. 

‘The question recurred on the amendment of Mr. 
SouLe. 

Mr. DAYTON. I desire merely to say, that 
upon reflection, and under the wholesome dread of 
the application of the rule threatened by the honor- 
able Senator from Missouri, [Mr. Arcuison,] | 
shall vote for this amendment, although | subject 
myself on the record to a misconstruction. And I 
desire to say in advance, that in putting that vole 
on record, it is not to be received, directiy or indi- 
rectly, that | resognize the principle that slavery 
is ever to exclude a State from being admitted. 

Mr. ATCHISON. Lam very happy to learn, 
as | expected todo, that the Senator from New Jer- 
sey is always ready to take or follow good advice. 
| Laughter. } 

Mr. MILLER. I wish to assign one reason 
why I shall vote against this amendment. It is 
this, that we are engaged in passing a law, and not 
in making a compact. And | am opposed to put- 
ting anything in this bill which ia not to bave the 
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force and effect of law. It is admitted on all sides, 
by the friends of this proposition, that itis nothing 
more nor less than a mere rentiment—an expres- 
mion of an abstract opinion—to be put into this bill, 
and if adopted, will have no operation us a law, 
nor be binding upon any one. Now, | am op- 
posed to this assertion of abstract opinions in a 
law. However high and worthy the sentiment 
proposed to be asserted may be, it is not fit nor 
proper inus, when engaged In passing a law which 
ia tore binding upen the people of the United 
States, to put in that law a proposition which we 
know cannot be obligatory either upon the Gov- 
ernment “For this reason | am 
opposed to the amendment. But in giving this 
yore fam not to be considered as being committed 
either for or against the proposition, 
We are not now engaged in 
passing a law to authorize the people of New Mex- 
ico to form a State constiturton, We are merely 
creating a vovernment. If gentlemen 
here are now ready lo give the people of New 
Mexico authority to form a State constitution, 
then | am ready to vote upon the amendment 
offered by the Senator from Louisiana. But, sir, 
asa majority of the Senate are opposed to that 
course, that question must be left to be decided 
when a future Congress shall act upon this subject. 
This is a mere territorial bill; and whatever we 
may say in this bill relative to a State constitution 
will be altogether premature and nugatory, and 
cannot operate upon Congress hereafter, when they 
may think proper to authorize the people of New 
Mexico to form a Staie government 
to being admitted into the Union. Then, and not 
till then, can the proposition offered by theSena- 
tor from Louisiana receive the obligations of alaw. 
Mr. DODGE, of lowa. I intend to vote for 
this amendment of the Senator from Louisiana, 
{Mr. Soute.] The Senator said he wished to feel 
the pulse of those who are in favor of this bill. I 
am perfectly willing to have my pulse felt, if the 


or the people. 


Qine other remark. 


territorial 


object be to ascertam whether I am ina sound and | 
healthy condition as it respects the guarantees of || 


the Constitution and the perpetuation of this Union. 
I will add, that be can have my vote whenever he 
offers a proposition which ts nothing more, in my 
judgment, than a reaffirmance of the Constitution. 

The Senator from Louisiana lives near the 
mouth of the great river of the West, and I many 
miles above him, on the sameriver. It is due to 
candor that I should tell him [am against his black 
boys—that is, | want none of them, nor anything 
to do with them. But, sir, just so far as they 
have entered into the Constitution of the United 
States, and so far as they enter into the question 
of State rights and the sovereignty of the people, 
1 am for them; | am for enacting just such laws as 
will hold the Senator und myself togetheras friends 
in alltime tocome. And {| choose here to say to 
him—and I think he will receive it in good part— 
that in the settlement of Utah and New Mexico, I 
banter and defy the Senator tu come on with his 
constituents as fast as he pleases, and with his 


negroes, too, and I tell him that, without congres- | 


sional conditions or restrictions, | and my constit- 
uents will beat him in numbers and in influence; 
and, if not, we will go to the wall. If destiny 
should chance, some years hence, to translate him 
and myself to the plains of Utah or New Mexico, 
when the question comes up for their admission as 
States into the Union, and he should be in favor 
of slavery, I shall be found fighting him upon the 


stump and in the papers against slavery; and | | 


think I should beat him, greatly as [ now know 
him to be my superior. But, sic, here we are to- 
gether, coequal States, half slaveholding and half 
non-slaveholding, and I am not willing to admit, 
by my action, that the institutions of the slave 
Suites are better than those of the free States, and 
that the people will adopt the former, unless their 
hands are shackled by Congressional restriction. 
But, sir, if the converse of this proposition were to 
prevail, and the Congress of the United States was 
to declare that no State whose constitution estab- 
lished domestic slavery should be admitted into 
the Union, self-respect would not permit these 
southern States to continue any longer in the Con- 
federacy. 

The amendment is abstract and unusual; but 
1 believe it has been brought forward because 
of the extraordinary positions taken by the Sen- 


with a view | 
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ator fromm New York [Mr. Sewarp] and others, 
and because we all plainly see that the artillery of 
abolilignisim 18 everywhere p ited with the most 
deadly precision at each and every remaining cita- 
del ot Swte rights. ‘Then, Mr. President, on the 
other side, the ionorable Senator from South Caro- 
lina [Mr. Borier) ts perfectly rabid upon the sub- 
ject of the formation of new States, and is atterly 
alarmed at the idea of the freemen in the moun- 
tains and gorges of Utah and New Mexico decid- 
ing for themselves whether they will have negroes 
Or not, aud Who is laxing his tugenuity in devising 
ways aud means to prevent them trom doing so; 
and here is the Senator from New York, (Mr. 
Sewarp,| declaring that it is absolutely necessary 
for Congress lo pass a preparatory act, and thatia 


that act Congress can shape the institutions of the | 


embryo State in accordance with the sentiments 
of the people of the whule Union. Sir, you dare 


not thus trample under foot the sacred rights of 


American citizens who may chance to be in a Ter- 
rilory. ‘hey are intelligent, and 1 am willing to 


leave their domestic concerns to themselves. | | 


shall not, by my vote, infringe upon their rights, 
nor do anything which shall give just cause of 
olieuce to any portion of this Union. 

Mr. BUTLER. I do not know by what author- 
ity the Senator from lowa has thought it necessary 
to say that | have manilested a rabid disposition 
one way or the other on this subject. I have 
maintained what I thought had the sanction of trial 
and experience, and of the constituted tribunal to 
which | never am afraid to appeal. | have said,and 


been introduced, of encouraging prematurely the 
formation and introduction of new States into the 
Union, before Congress has given leave, upon 
their own book, for the purpose of territorial gov- 
ernment, is one which 1s particularly absurd, and 
which is calculated to subserve the designs of an 


irresponsible majority; and in my opinion itis in- | 


troducing a new, and dangerous, and mischievous 
element into the administrauon of this Govern- 
ment. 


to ve as guarded as possible, and | was not aware 
that | had manifested much sensibility one way 
or the other. 


Mr. DODGE. 


such. 
Mr. BUTLER. Ifthe Senator knows anything 


of my opinion of him, he knows that | have al- 


ways appreciated him as one who would not in- | 


But to be | 
brought into juxtaposition, as | have been in the 


tenuionally misrepresent my opinions. 


newspapers, with the Senator from New York, 


and other ultras, may have an effect that I would | 


deprecate. 1 confess that my solicitude to observe 
usage and precedent is rather a security that | ai 
willing to observe the Consutution in the strictest 
construction of its obligations. 1 never can agree 
that lam in anything of the same mould as the 
Senator from New York. 


this morning that, so far as regards the admission 
of new States, usage will have no influence upon 
him; that he will judge of the occasion, and in 
judging of the occasion, he intimates that on no 
occasion will he vote to admit any new State which 
does not provide effectually for the exclusion of 
slavery. 1 understand it as an advertisement—as 
simply showing the progress of opinion, when the 
Senator from New York shall become the expo- 
nent of so grave an opinion as that 1s, and | am 
not to be indifferent to it. This is a Government 
of opinion. itis a Government which depends 


upon the Constitution, and all these opinions, | 


which are but so many accretions; and I fear that 


this mode of dealing with the Constitution, by | 


patching it up or disregarding it, instead of amend- 
ing it according to its own provisions, and this 
treating it with such a latitude, such casuistry as 
controls the opinions of others, will sap its found- 
auions, and soon leave nothing worth preserving. 
Mr. DAYTON. It seems to be a matter some- 
what desirable to feel the pulse, or ascertain the 
sentiments of Senators on this subject. The Sen- 


ator from New York has intimated his sentiments || 
with reference to the admission of slave States |! 


: || my votes or action here may bring me. 
malitaln now, that the policy which seems to have || all the Senators here are honorable men, and I am 
| willing to go before the country with them, sup- 


| porting them when I believe them right, and differ- 


I have endeavored, as far as possible, to | 
express my Opinions in temperate language, and | 


1 did not design my remark as || 
at all offensive to the honorable Senator, and I || 
withdraw that expression if he considers it as 


| State of Texas. 


For he chooses not t0 | 
hoid himself altogether responsible to the obliga- | 
tions of the written compact, and he has told us| 





une 17, 


are nasaang tas ——— SC  -- 


Senate, 


hereafter, and doubtless there may be those w} ‘ 
think that others concur in that view. Supnog, 
the Senator from New York should introduce q 
resolution indicating that view. It can be done j, 
two lines, and then he can ascertain how many 
members of this body will vote for it. Or, if i). . w 
Senator from New York chooses not to do it, any S wy 
other member who is opposed to the principle cay 


: . m 
present such a resolution as | have signified [ al 
will vote against it for one man, now and always. bt 
and | believe 1 express the sentiment of the greg ps 


body of those on this side of the Chamber. Thijs 
will be an easy mode of testing this question, t] 


Mr. SEWARD. I regret very much the cours. i 
which this debate takes, in some respects. Th. it 
remarks which I made were submitted for the rea. ti 
son that | was at liberty to speak, and, as I Stateil, B 
not at liberty now to vote. IL explored nothing in ul 
regard to the feelings of Senators as to slavery, [| tl 
never do go on exploring expeditions of that sort, I 
The exploration is one made from the other side b 
of the House, and from another part of the coun. §& a 

| try than my own. My sense of responsibility f 
admonishes me to meet every question, public or \ 

| private, frankly and directly; and I was drawn, t 
|| therefore, to make the remarks which I did submit t 
to the Senate, by the circumstance that the honor. t 
able Senator from Michigan expressed his surprise 
at the sentiments I had previously uttered, as jf 
they were new. Il, sir, have no kind of concern 
, 


about going into the newspapers, or before the 
country, in whatever association or combination 
I believe 


ing when | believe them wrong. I insist only that 
when lL go there | shall go correctly siated. 

The honorable Senator from lowa has fallen 
into a misapprehension which requires to be cor- 
rected. Casting his eyes on some remarks which 


|| made, on a previous occasion, he feil upon this 
| sentence: 


* When the States are once formed, they have the right 


| to come in as free or slave States, according to their own 


choice; but what | insist is, that they cannot be formed at 


| all without the consent of Congress, to be hereatter given, 


which consent Congress is not obliged to give.”’ 


He seizes upon it, and presents it as beinga 
broad avowal of the proposition therein contained, 


| But by looking into the context he will see that 
| the question | was then discussing was an inciden- 


tal question of construction, upon the agreement by 
which Texas was brought into the Union, and I 
was engaged in an examination of the terms or 
effect of that agreement on the States which should 
hereafter come in, if any be formed out of the 
The words quoted are a part of 
the criticism on that subject, and express no opin- 


| ion of my own on the general discretion of Con- 


gress in regard to admitting States. 

Mr. DODGE. I would be very sorry to do in- 
justice to any one. If, in the excitement of de- 
bate, | have doneso, I regret it, and will be gratified 
to be corrected. My attention was called to the 
subject because I recollect the language used by 
the Senator from New York [Mr. Sewarp] in re- 
ply to the Senator from Mississippi: that, under 


| the circumstances he then stated, ** he would have 
| voted for California even asa slave State.”’ 


I sup- 
posed the remark was a general one, and that it 
was conceded that a sovereign State had the right 
to decide such questions for itself. 

Now, a word to the honorable Senator from 
South Carolina, who made, as I think, ona former 








| occasion, some very illiberal observations in rela- 


tion to New Mexico. I am sure that the Senator 
on that occasion did not exercise his usual |iber- 
ality and nice sense of justice. He suggested that 
we should give over New Mexico to the tender 
mercies of Texas, granting to the latter all she 


_ ever claimed; that we should just pass one general 
| act, giving Santa Féand all the country east of the 


Rio Grande to Texas. 

Sir, to this mode of adjustment I am decidedly 
opposed. The people of Texas have proved that 
they are a very gallant and noble people. I am 
friendly to them, but I also have a strong sympu- 


‘thy for the people of New Mexico. ‘That ne- 


glected and ancient province has rights, too, and 
rights not to be overlooked, nor, I trust, disregard- 
ed. No Texan showed himself within her bor- 
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ders for years, without pretty soon finding his 
way into the castle of Perote, or some other place 
of confinement. I have lived ina Territory, and 
| know what exciting questions those of boundary 
are. | know that people in all ages and countries 
will fizht for a boundary line quicker than they 
will for almost anything else. | have seen them 
march up to these disputed lines, in two instances, 
and show a willingness to shed American blood 
vy American hands to establish or overthrow a 
particular State or even territorial line. 

Well, sir, the Senator from South Carolina, 
(Mr. BuT.er,] upon the occasion alluded to, stated 
inat there were not over five hundred white men 
in the Territory of New Mexico; and he referred 
to the fact that the Senator from Missouri [Mr. 
Benton] had, upon some occasion, mentioned 
that there was, perhaps, but a single American 
that had ever held an office there. Dr. A. Wis- 
jizenas, a highly respectable gentleman, and the 
best published authority, states in his Memoir of 
a Tour to Northern Mexico, connected with Doni- 
phan’s expedition in 1846 and 1847, that the pop- 
ulation of New Mexico at that time was estimated 
t seventy thousand. If the same proportion be- 
tween the races existed in 1846-’47 that was es- 
timated to exist in 1833, there were three thousand 
five hundred Gapuchines, (native Spaniards,) be- 
ing one twentieth of the population; four twenti- 
eths are Creoles, which would make fourteen 
thousand, five twentieths are Mestizes of all grades, 
which would make seventeen thousand five hun- 
dred. ‘he other half (thirty-five thousand) are 
Pueblo Indians. But, sir, | am informed that 
there has been a considerable emigration to New 
Mexico since it became ours. 


Mr. President, | do not think there is much in | 


this argument as to the necessity of the passage 


of a law giving the assent of Congress to the for- | 
mation of a State constitution by the people of a | 
I grant that it might be better to have | 


Territory. 


suchan act. But suppose New Mexico should 


come here asking it, and a contest were to arise, | 


as it certainly would, as to whether you are to 
enact the Wilmot proviso upon your preparatory 
law, and the Territory is thus beaten off and 
driven back, as it would be for years, and as Cal- 
ifornia has been, and left without a government, 
and even then, when she comes up here, she is to 
be branded as revolutionary, and as having pro- 
ceeded without law. Well, now, { would admon- 
ish the Senator from South Carolina, if the doc- 
trines of the Senator from New York are to prevail 
in the formation of his preparatory act, then you 
may have the Wilmot proviso or something else 
ingrafted upon it. At this he would be greatly 
aggrieved; butif the people, uninfluenced by aught 


save a regard for their own intesests, were to de- ! 


cide this question, no one has, | think, any right 
to complain. Leave it to the people, and if south- 
ern slaveholders shall go into these Territories in 
such numbers as to control their destinies and 
shape their institutions, | say, for one, that Con- 
gress is bound to admit the State whatever may 
be its domestic institutions. We have nothing to 
do with anything but its boundaries, and the sim- 
ple question of the republicanism of the constitu- 
tion presented. Of the latter, we are always 
prepared to judge, because the Constitution and 
past history of our country enable us to know in 
what sense the term ** republican ’’ was used. 

_ Mr. BUTLER. [ask leave to correct a mistake 
in the statement made by the Senator from Iowa, 
with reference to the population of New Mexico. 
I find this statement in the work of Dr. Wislizenus: 

“Tn 1833 it was calculated to amount to 52,360, and that 
number to consist of 1-20 Gapuchines, (native Spaniards,) 
420 Creoles, 5-20 Mestizes of all grades, and 10-20 of 
Ay 1 lereamene In 1842 the population was estimated at 
v4 Jo. 

Well, sir, those white people who have gone 
there, have gone since the treaty with Mexico. I 
do not undertake to distinguish the American white 
persons from the Spaniards, whose number I sup- 
pose is small. I suppose there are about five hun- 
dred, who may properly be called Americans, who 
have gone there, 

Mr. DODGE. I think the Senator from South 
Carolina is mistaken aa to the number of inhabi- 
tants contained in the whole of New Mexico, 
within the lower and upper line, which is proposed 
asa part of ‘T'exas. 
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are 70,000 at this time. This would make the 
number of Creoles, according to his division, 
14,00.), of Mestizes 17,500, and of Pueblo Indians 
35,000. 

Mr. DOUGLAS. I shall vote for this amend- 
ment, not because I believe it confers any new 
right upon the people of the Territories, or modi- 
fies the terms of any old right which they possess. 
I shall vote for it as the assertion of a principle 
which is already in the constitution, and which I 
believe would be implied and be equally valid if 
not here expressed. I would not deem it neces- 
sary here to express it again, but for the fact that 
the amendment has been offered, and but for the 
further fact that | have heard, to my surprise, the 
doctrine that the people, when they come to form 
a State government, have a righi todo as they 
please in moulding the domestic institutions ques- 
tioned in some quarters. 

If it is questioned, | see no reason why we 
should not express, when it comes in our way, 
what we believe to be the true constitutional doc- 
trine. I believe the people have a right to do as 
they please when they form their constitution, and 
no matter what domestic regulations they may 
make, they have aright to come into the Union, 
provided there is nothing in their constitation 


which violates the Constitution of the United 
States. Believing that, | shall vote for the amend- 


ment, in order that the Senate may express its 
opinion in this bill. [I have always held that the 
people have a right to settle these questions as 
they choose, not only when they come into the 
Union as a State, but that they should be per- 
mitted ts do so while a Territory. If I have ever 
recorded a vote contrary to that principle, even as 
applicable to Territories, it was done under the 
influence of the pressure of an authority higher 
than my own will. Each and every vote that | 
have given contrary to that principle is the vote 
of those who sent me here, and not my own. | 
have faithfully obeyed my instructions, in letter 
and in spirit, to the fullest extent. They were 
confined to the prohibition of slavery in the Ter- 
ritories, while they remain territories, and leaving 
the people to do as they please when they shall 
be admitted into the Union as States. The vote 


| which [ am now about to give is entirely consis- 


tent with those instructions. I repeat that, ac- 


cording to my view of this subject, all these 


Dr. Wislizenus says there || 





vexed questions ought to be left to the people of 
the States and Territories interested, and that any 
vote which lL have given, or may give, inconsistent 
with this principle, will be the vote of those who 
gave the instructions, and not my own. 

The question was then taken on the amendment 
of Mr. Soute, and resulted as follows: 

YEAS —Messers. Atchison, Badger, Bell, Benton, Berrien, 
Bright, Butler, Cass, Clay, Clemens, Cooper, Davis of Mis 
sissippi, Dawson, Dodge of lowa, Dougias, Downs, Fuote, 
Houston, Hunter, Jones, King, Mason, Morton, Norris, 
Pearce, Pratt, Rusk, Sebastian, Shields, Soulé, Spruance, 
Sturgeon, Turney, Underwood,Wales, Webster, Whitcomb, 
and Yulee —3s. 

NAYS—Messrs. Baldwin, Chase, Clarke, Davis of Mas- 
sachusetts, Dayton, Dodge of Wisconsin, Greene, Hale, 
Miller, Smith, Upham, and Walker—12. 

So the amendment was agreed to. 

Mr. SOULE. I now move that this amendment 
be inserted in the 10th section after the word 
‘“‘Mexico.”’ 

The VICE PRESIDENT. 
a matter of course. 

Mr. HALE. I have an amendment which I 
wish to offer to the first section of the bill. It is 
as follows: 

‘New States, not exceeding two in number, of conveni- 
ent size, and having sufficient population, may hereafter, by 
and with the consentof the said State of California, be 
formed out of the territory thereof, whieh shall be entitled 
to admission under the provisious of the Federal Cunstitu- 
tion.”’ 


That is precisely word for word part of the 
Texas resolution, with the exception that it pro- 
posed four new States and this only proposes two. 
And as some of our friends on the other side think 
the boundaries of this State too large, I thought it 
might be advisable to put this provision in, so as 
to show hereafter that California might be cut up 
into more States if it should be thought necessary. 

On motion of Mr. KING, the Senate then pro- 
ceeded to the consideration of executive business, 
and, after some time spent therein, the doors were 
reopened and 

The Senate adjourned. 


That will follow as 
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The Senate resumed the consideration of the bill— 


The question pending was on the amendment to 
the Ist section, offered by Mr. Hate yesterday. 

Mr. FOOTE moved to amend the amendment by 
adding thereto, after the word ** constitution,”’ the 
following: 

& With or without slavery, 
asking admission may desire.” 

Mr. BERRIEN. [hope the amendment to the 
amendment may prevail. The amend- 
ment of the Senator from New Hampshire only 
afirms a constitutional right. It only . 
that clause of the Constitution. It gives to Con- 
eress the power of admitting new States with the 
assent of the State of States out of which the said 


as the people of said 81 


' 
I ates 


orlginai 


reaffirms 


Theamendmenttothe 
amendment gives to the people the right to deter- 
mine their own institutions. That is a principle 
which cannot be too often affirmed, and | there- 
fore trust it will be adopted 


new States are to be formed. 


Mr. DOUGLAS. Mr. President, | presume 
that it will not be necessary to have a vote on the 
amendment to the amendment. I presume that 


the Senator from New Hampshire will accept it. 


He announced yesterday that he had offered his 
amendment in the language of the resolutions for 
the annexation of Texas. But, on looking over 


those resolutions, I find that the Senator, in his 
amendment, has omitted the words now proposed 
to be inserted, by accident. 
that the Senator from New H impshire will ac- 
cept the amendment, so as to make it In the pre- 
cise words of the resolutions for the annexation of 
Texas—he having announced yesterday that he 
had couched his amendment in the words of those 
resolutions. 

Mr. HALE. Mr. President, | am surprised at 
the suggestion of the honorable Senator from Geor- 
gia, [Mr. Berrien.] He says, if | understood 
him, that the amendment of the Senator from Mis- 
sissippi [Mr. Foote] is necessary, because it is an 
affirmation of arignt; and that mine 
sary, because it affirmation of a constitu- 
tional right. I understood yesterday that it was 
conceded by those who advocated the amendment 
of the honorable Senator from Louisiana, [Mr. 
Soute] that it was the mere affirmance of a con- 
stitutional right. If that was the mere affirmance 
of aconstitutional right, it should 
jectionable on the same ground as the amendment 
which | have offered. But I think 
orable Senator from Georgia [Mr. Berrien} will 
see that there is a wide difference. Califorma, if 
she is anything, or if she will be anything by the 
time we have vot through with this bill—which, 
by the way, 1 do not see any great prospect of 
very soon—will bea State of the Union. Then 
it will not do for the Congress of the United States 
to interfere by saying what institutions shall be 
enjoyed within the limits of a particular State. 
This is nota Territory. Here is a State, and it 
would seem to me to bé a work of supererogation 
to say what institutions shall be enjoyed within 
the limits of an organized State. However, { am 
not particular about this amendment, and, if there 
be no objection, will withdraw it. 

Several Senators. It cannot be withdrawn. 

Mr. CLAY. | object to the withdrawal of the 
amendment, and ask for the yeas and nays on it. 

Mr. HALE. Gentlemen seem to be in rather 
too greata hurry. I did not say that I wished to 
withdraw the amendment. [ merely said that if 
there was no objection I would withdraw it’ | am 
certainly not at all anxious to withdraw it. If 
any gentleman thinks he can spring a trap on me 
by calling the yeas and nays, [ can tell him that 
he is mistaken. Iam perfectly willing to answer 
to my name as long as the yeas and nays may be 
called. 

The VICE PRESIDENT. The Chair would 
suggest to the Senator that, if he desires to with- 
draw the amendment, a majority can grant the 
privilege. 

Mr. HALE. I have not the least desire to 
withdraw the amendment. 

The question being on the amendment to the 
amendment, the yeas and nays were ordered. 

Mr. BALDWIN. Mr. President, I rise simply 
to state that | am entirely opposed to the adoption 
of the amendment proposed by the honorable Sen- 
‘ator frum New Hampshire. It sems to me that it 
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is a mere affirmation of a constitutional right. 
W henever the people of California choose to apply 
for the consent of Congress to form a new State 
within their limits, Congress can give that assent, 
and the thing can be done. I have the same ob- 
jection to being called upon to act in advance on 
this subject, as [ had yeaterday on the amendment 
of the honorable Senator from Louisiana, (Mr. 
Sou.e.) lam, therefore, opposed to the amend 
ment of the Senator from Mississippi; and I am 
opposed to it for the same reason, and for other 
reasons, which I urged yesterday. 

Mr. BERRIEN. I apprehend that however 
unnecessary it may be, there can be no objection to 
the affirmance of a constitutional principle. The 
rightof the people of the States to be formed out 
of California with her consent, to govern them- 
selves, cannot be doubted. The right of the peo- 
ple of California to form a new State within their 
limits, with the consent of Congress, cannot be 
doubted. There can be no objection, however, 
to asserting the right of any people to frame their 
local institutions so as to suit themselves. I trust, 
therefore, that the amendment to the amendment 
will be adopted. 

Mr. CHASE. I agree, Mr. President, with 
what has been said by the Senator from Georgia, 


that there can be no objection to the affirmance of 


a constitutional principle. But I am opposed to 
the amendment of the Senator from Mississippi, 
[Mr. Foore,] and wish now to state, briefly, the 
distinction, which appears to me to be obvious, 
between the proposition into which his amend- 
ment would convert the amendment of the Sena- 
tor from New Hampshire, and the proposition 
voted upon yesterday. 

That proposition related to the 
States out of Territories. 


erection of 
The proposition of the 
Senator from New Hampshire is, that Congress 
shall authorize the erection of two new States out 
of California, after her admission asa State into 
the Union. She will come in free, for slavery is 
clearly prohibited within her limits. 

Mr. BERRIEN. But she may repeal that pro- 
hibition. 

Mr. CHASE. So she may. And when she 
does, a proposition that States to be erected there- 
after within her limits shall be admitted, with or 
without slavery, will not be without a precedent. 
But, at present, the prohibition stands; and yet 
the Senator from Mississippi proposes that slave 
States may be carved out of this free State, if the 
people of the parts to be created into States so 
elect. This is not the case presented to us yester- 
day. 

Mr. President, the annexation resolutions con- 
tained a provision that States created out of Texas 
south of 36° 30! may come in with or without sla- 
very, as they’ may prefer. Why? Obviously. 
because slavery existed in Texas south of 36° 30’, 
And Congress was willing to give to future States 
within those limits an option to continue or abol- 
ish the sysiem, the free exercise of which should 
constitute no barrier to admission. But this 
amendment would provide that States created out 
of a free State may come in with slavery. Its 
adoption would in my judgment, be insulting to 
California? 3 
sition that a new State should be created within 
the limits of Ohio, or Pennsylvania, or New York, 
with an option to come into the Union as a free 
State or a slave State, as the convention framing 
iis constitution might determine? Would it not 
be discreditable to the people of these States to 
suggest even that they were prepared to exchange 
the institution of freedom for that of slavery ? 

1 voted yesterday against the proposition of the 
Senator from Louisiana, [Mr. Sovute.] I did not 
regard it as a simple affirmation of a constitutional 
principle. Far from it. It went beyond the Con- 
sutution. ‘That instrament declares that “ new 
States may be admitted by Congress into this 
Union.” A distinct section provides that * the 
United States shall guaranty to every State in this 
Union a republican form of government.’’ There 
is no provision in the Constitution that I know of, 
declaring that Congress shall admit new States 
without condition other than that their governments 
be republican inform. On the contrary, | have 
misread, greatiy misread the language of the 
framers of that instrument, if it was not intended 
that the whole matter of the admission of new 
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States should be entirely within the sound discre- 
tion of Congress. 

Sir, the original policy of this Government was 
to create and admit free States—not slave States. 
That is clear, if anything is clear. That is cer- 
tain, if anything is certain. A refusal to admita 
slave State would merely restore this original pol- 
icy. 

Every way, then, this amendment seems to me 
to be wrong, and its adoption, in my judgment, 
would be a wrong to California, [am in favor of 
the original proposition so far as it merely reaffirms 
a principle of the Constitution. lam ready, upon 
any proper occasion, to reaffirm a principle of the 
Constitution, or to reénact the will of God. 

Mr. FOOTE. Mr. President, I beg leave to 
suygest to the honorable Senator from Ohio [Mr. 
Cuase] that he has committed a great error in one 
respect. He asserts that the proposition which I 
submitted to the Senate was insulting to California. 
Now, in the first place, | am incapable of practicing 
anything like insult to any State or Territory 
of this Union. But, secondly, the Senator did not 
make out his case. I should like him to explain 
how it is that the simple indulgence of the suppo- 
sition that a Territory now claiming admission as 
a free State may hereafter, upon ascertaining that 
her climate and soil and mineral productions are of 
a nature to make it beneficial to her to introduce 
slavery within her limits, how is it that such a 
supposition can be insulting to California? It can- 


not be insulting, unless there is something in the | 


system of domestic slavery intrinsically degrading. 
And I do not presume that the honorable Senator 
will assert that. Ido not believe that he would 
undertake to insult us and the States we represeut 
by expressing the opinion that the slave States of 
this Confederacy are not as respectable as the free 
States. 1 do not presume he would make any 
such declaration of opinion. How, I ask, can it 
be insulting to California to express the opinion 
ihat she may hereafter possibly alter her institu- 
uuons ¢& 

The honorable Senator says that it is insulting 


to the people of California to suppose that they | 


will change their civic institutions. Why, the 
people of California have lately adopted new civic 
institutions; and I take it for granted that they, 
like the people of the rest of the Republic, will from 


| time to time change their organic Jaw in such 


maner as time and experience may dictate to be 
politic. On the other hand, I think it would be 
insulting, grossly insulting, to the people of Cali- 
fornia, to suppose that they would live under a 
constitution so hastily adopted, however skillfully 
framed, forever, without any amendment of it 
whatever. It would be certainly insulting to them 
to suppose that their laws, like those of the Medes 


and Persians, are to remain forever unchanged, | 


while the whole world is in a state of progress; 
while science and the arts are all advancing; while 
the science of government, in particular, in every 
part of the world, in both hemispheres, is advan- 
cing with a celerity never heretofore known. 

Does the honorable Senator from Ohio suppose 
that the people of California are so utterly stupid, 
so ignorant, so credulous, so bigoted, as to have re- 
solved never hereafter to change their political insti- 
tutions? If there beany point at all to the Senator’s 
argument, he must mean either that the people of 


California should live under their present constitu- | 


tion unchanged, for all time to come, or he sup- 
poses that the simple introduction of the institu- 
tions now existing in the South would have the 
effect of degrading them. I know the honorable 
Senator will not undertake to maintain this latter 
proposition. He may throw out dark innuendoes, 
which mean something in one part of the country, 
and something very different or nothing in another; 
but | must confess that the general demeanor of 
the Senator here has been so strikingly courteous 
and kind, notwithstanding certain rather offensive 
speeches of his delivered among us, that I had 
certainly formed the opinion that he would be very 
far from offering a deliberate insult to those of us 
on this floor who are representing slave States. 
Mr.SMITH. Mr. President,.it seems to me that it 
is utterly ridiculous to be bringing up these hy poth- 
etical questions for the consideration of the Senate. 
Mr. FOOTE. ‘This question was not first raised 
by me. It was raised by the Senator from New 
Hampshire, (Mr. Hate.) 
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Mr. SMITH. I know that very well, 


——— 


But | 
object to this whole mode of proceeding. | wij 


vote against it exactly upon the ground that | 
voted yesterday against the proposition of the 
Senator from Louisiana, (Mr. Soute.) We haye 
here what has been denominated an ‘** omnibus” 
bill; and there are three passengers in it—Caiifor. 
nia, the Territories, and the boundary of Texas. 
And now honorable gentlemen are engaged in pute 
ting in all manner of passengers, by way of hy- 
potheses, 

We have been engaged in the consideration of 
this subject about six months. [| have occupied 
my seat here in profound silence. I have teen 
anxious to have these matters brought to an issue, 
and I wish to see when they will be terminated, 
Honorable gentlemen do not seem to be satisfied 
with considering the question whether we shall or 
shall not organize territorial governments for 
New Mexico and Utah; but yesterday it was pro- 
posed to run ahead and anticipate the formation of 
State governments for New Mexico and Utah, 
We were called upon to consider what we would 
do, on the supposition that they would form con- 
stitutions excluding slavery. ‘That was one branch 

_ of the alternative. We were then called upon to 
consider what we would doif they should form 
State governments tolerating slavery. And I was 
called on to say yea or nay—to say whether [ 
would admit them if they passed a constitution 

| tolerating slavery. I voted in the negative on that 
| proposiuon, And nothing is to be inferred from 


|| that vote except that I considered the proposition 


| utterly ridiculous, and one that ought not to be 
introdueed to our consideration on the present oc- 
casion. This running ahead of events 

Mr. BERRIEN. 1 would ask if the gentleman 
is in order? 

The VICE PRESIDENT. The gentleman is 
not in order, unless he speaks to the question be- 
fore the Senate. 

Mr. SMITH. I beg pardon; I did not mean to 
say anything disrespectful to the Senate. Every 
honorable member of the body that knows me 
will understand that I meant nothing disrespectful 
to the body. But I must be permitted to say, in 
general terms, without referring to any one, that 
if this business of anticipating events, of consider- 
ing questions which may come before Congress in 
the remote future—if this course of proceeding is 
| to be tolerated here, we can never have an end to 
there bills. 
| Weare now called upon by the honorable Ser- 

ator from New Hampshire to consider the possi- 
| bility of a division of the State of California being 
| sought by that State at some remote day—an event 
| which is not likely ever to happen. We are called 
|| upon, moreover, by the Senator from Mississippi, 

to suppose that if California shall be divided into 
| two more States, the people of the new States to be 
| formed out of her limits will tolerate slavery. And 
| then I am called on to say whether, in this remote 
| contingency, | would or would not vote for the 
| admission of such a State into the Union tolerating 
slavery. | want to know what that has to do 
with the practical question before us. There are 
several contingencies. California may never con- 
| sent to a division of her territory. She may seek 
a division, and Congress may give their consent. 
If Congress give their assent, the convention of the 
people may or may not introduce a provision into 
their constitution prohibiting slavery. It may be 
ten years hence; it may be fifty years hence; it 
may be a hundred years hence. [am totally op- 
_ posed to this course of proceeding. I desire to 
| have this bill expedited, although | do not suppose 
it will be in my power to vote for it when it shall 
have been consummated. But if we are to have 
all these new questions raised; if we are to have all 
manner of hypotheses brought in; if we are called 
on to say what we shall do in an event which may 
happen ten years hence, or fifty years hence, or 
five hundred years hence, I desire to know when 
| we are to have an end to this thing? It may not 
receive the Sanction of a majority of this body, and 
then what will be our condition? In the month 
of July we will have to commence the work de 





|| novo, and take up the question of the admission of 
| California separately. Or if it receives the sanc- 
| tion of this body, it may not pass the House of 
| Representatives. 

(| bot 


Or if it receives the sanction of 
House and the Senate, there are other matters 
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to which we should turn our attention. There are 
the appropriation bills, and the whole legislation 
of the country, which remain unattended to, 

Sir, | have thrown no obstacle in the way of 
the passage of this bill. Ihave given my votes 
throughout to sustain the honorable chairman of 
the Committee of Thirteen in expediting it; and I 
will do so hereafter. But I am totally opposed to 
this sort of hypothetical legislation. It is not 
statesmanlike. 


Mr. FOOTE. I call the gentleman to order for 


saying that this is not statesmanlike. (Laughter. ] 
The VICE PRESIDENT. In the opinion of 


the Chair the Senator is not out of order. 

Mr. SMITH. This is not sound legislation. 
{f the honorable Senator from Mississippi wishes 
to sayanything by way of interpellation, lt will 
yield him the floor. — 

Mr. FOOTE. I will occupy the attention of 
the Senate but for a moment. The honorable 
Senator says that this is an omnibus bill, and that 
there are three passengers on board legitimately. 
The first is California, then the Territories, and 
then the Texas boundary question. ‘The omnibus 
isin motion. He says it is proposed to intrude 
other passengers, who, he thinks, are not fit to be 
brought in association with the genteel people al- 
ready on board. 

The gentleman has made a great mistake, so far 
aslam concerned. It is the honorable Senator 
from New Hampshire, [Mr. Hate,} who has un- 
dertaken to stop this omnibus, and to introduce 
offensive passengers, who are likely to annoy the 
good people already on board. Now, what have 
ldone? {have done what any civil gentleman— 
any humane man would be inclined to do. | pro- 
nose to put another passenger in the omnibus and 

gerfectly decent one, who may expel the offen- 
give person, with a view to prevent his doing in- 
sult to the company, if I may use such a figure. 
In other words, Ll have dispatched a weasel after a 
rat, not being able otherwise conveniently to ac- 
complish the destruction of this pestiferous ani- 
mal. Now, if lam to blame for this, | am mis- 
taker. 1 have not pledged myself to vote forthe 
amendment atall. 1 have merely introduced this 
passenger ef mine to prevent the passenger of the 
Senator from New Hampshire from doing mis- 
chief. Therefore, the Senator from Connecticut 
{[Mr. Smirn] might very well have spared me 
from his animadversions. There are two classes 
of politicians in this country. One class is dis- 
posed to exercise a little forecast; the other is op- 
posed to all exercise of the anticipative faculties 
in legislation. ‘The honorable Senator from Con- 
necticut seems not to belong to the first mentioned 
class, but to the other. The leading principle of 
the first or anticipative class is embodied in the 
homely maxim “* take time by the forelock.’ The 
class to which the honorable Senator seems to be- 
long, aré understood to practice upon the contrary 
maxim, which runs thus, “‘ luck in leisure.”? He 
seems to think that much advantage is to result 
from not looking forward at all to future events, 
and providing for the same. In other words, | 


understand him to be the special advocate of the | 


non-action plan. He seems to think that the coun- 
try will derive advantage from an entire refusal on 
our part to perform our legislative functions. 

I thank the honorable Senator for having per- 
mitted me to say this much. I hope he will not 
consider what | have said as ‘* unstatesmanilike.”’ 
The honorable Senator is such an excellent judge 
of what is * statesmanlike’’ and ‘* unstatesman- 
like,” that Lam quite unwilling to go before the 
country as one of those Senators that have been 
rebuked by him so signally this morning for evin- 
cing a deficiency in statesmanship. I really fear 
very much that the little reputation I have already 
acquired might be utterly blasted by the killing 
frost of the gentleman’s denunciatiors, which have 
been lavished this morning so unsparingly, and, 
as | think, with so little provocation. 


Mr. SMITH. Mr. President, | had not the | 


slightest reference in the world to the honorable 
Senator from Mississippi. I merely referred to 
the course of proceeding which has been imtro- 
duced by the honorable Senator from New Hamp- 
shire, and which, in my judgment, is just as proper 
and just as sound as the proposition introduced 


the other day by the honorable Senator from Loui- | 
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Senator from Mississippi for offering his amend- 
ment. I referred, in general terms, to the intro 
duction of mere hypothetical propositions for our 
consideration, which have nothing to do with any 
practical matter before us. 1 spoke of that as con- | 
suming the public time, and preventing us consum- 
mating this bill, and taking the sense of the Senate 
upon it. I donot know that I have been very for- 
tunate in presenting my views to the Senate, but 
they are substantially what I verily believe. W- 
have, as I before remarked, in this bill, the quese 
tion of California, the question of the Territories- 
and the question of the Texas boundary. Now, 
lam prepared to meet every proposition apper, 
taining to those practical matters. But [ do utterly 
resist every proposition which is merely suppost- 
tion, merely based on hypothesis; which looks to 
the remote future, which depends on contingencies 
which may never happen, and which is, after all, 
but declaring what a future Congress—entirely 
competent to judge and act for themselves—shall 
do on these subjects. It was upon these grounds 
that I yesterday voted against the proposition of 
the honorable Senator from Louisiana, [Mr. 
Sovute;] and it is not to be inferred from that vote 
what my course would be, one way or the other, 
in the event that we had the constitution of a State 
before us which either did or did not tolerate slavery, 
and | was called upon to say whether | would or 
would not admit it into the Union. By that vote 
I simply intended to express the opinion that it 
was a question upon which the Senate ought not 
to act at the present time. I think exactly so of 
the proposition of my honorable friend from New 
Hampshire. California may not, and probably 
never will, seek a division of her territory. Con- 
gress may never agree to it. But if California 
should seek it, and Congress should agree to it, 
the convention of the people to form a constitution 
for themselves would never allow the toleration of 
slavery therein. 

We are, therefore, Mr. President, called upon 
to express opinions by our votes on these ques- 
tions, depending upon remote contingencies, and 
having nothing whatever to do with any practical 
question before the body. I will not occupy the 
time of the Senate further. 

Mr. CHASE. I have already said, that I see 
no objection to the amendment of the Senator from 
New Hampshire, so faras it merely affirms a con- 
stitutional principle. But there is an objection to 
it, to which I intended to refer when last up. It 


|| proposes to pledge the action of a future Congress. 


| This, Ll apprehend, we cannot do. So far as the 
| amendment seeks to establish a compact between 
' this Government and California, ard the States 
| proposed to be erected within her limits, which is 
| to restrict the free exercise of the discretion of a 
' future Congress in relation to the admission of 
new States, so far, in my judgment, it seeks an 
| object beyond our constitutional power. We can- 
not constitutionally bind the discretion of a future 
Congress. 

One word in response to the Senator from Mis- 
sissippi. My course of action hitherto has, I trust, 
sufficiently shown, that while I shall ever maintain 
upon this floor my own views, with firmness and 
decision, | am incapable of any improper im- 
putation upon the motives or intentions of any 
Senator. 

Mr. RUSK. Mr. President, I merely wish to 
say a very few words. | shall vote for this amend- 
ment to the amendment; and I wish to make it 
forever binding. It gives only to the people there 
when they may come to form a State constitution, 
the right to frame their own government in every 
particular; or, in other words, to form and give 
character to their own local government. ‘The 
mischief that we have had for years past has re- 
sulted from an attempt on the part of this Gov- 
ernment to draw from the local governments the 
powers which, by our Constitution and system of 
Government, ought to belong to them. That has 
been the difficulty. And now Congress, four or 
five thousand miles from California, is seeking to 
give character and caste to her local institutions. 
It is beyond our power. National powers were 
all that were given to Congress. All other power 
was reserved to the local governments of the States. 


Whenever the powers of the local governments are | 


withdrawn, those governments must be broken up, 


siani, (Mr. Sovre.] 1 did not complain of the |! and then this Government would go. Here, with- 
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out any knowledge on the subject, merely because 
it is sectional, the Congress of the United Stat s 
are seeking to control the local government of Ca i- 
fornia ata distance from it, and outside the powers 
granted by the Constitution. 

Mr. HALE. I wish to occupy the attention of 
the Senate but fora moment. I am not the ori- 
ginator of amendments of this character. One was 
offered yesterday and adopted by a large majority, 
which in effect was merely a reaffirmance of a 
constitutional principle; and, as the Senate had 
ventured into that field of legislation, I thought it 
would be as well to ingraft on the bill also the 
proposition I have offered in relation to California. 
This proposition the Senator from Connecticut, 
|[Mr.Smiru,] however, seems to think a ridiculous 
one, but being cautioned that he would not be in 
order in thus characterizing it, he qualified his re- 
marks, so as to apply that term to it as nearly as 
\t was parliamentary to express it. The Senator 
also went on to denounce the general course of 
proceeding in offering propositions of this kind as 
unstatesmanlike; but the Senator from Mississip- 
pl, (Mr. Foore,] evincing a disposition to take of- 
fence at this, the Senator from Connecticut with- 
draws from the danger of such a collision as that, 
and takes a safer horn of the dilemma. He pours 
all his wrath on my head, and says he meant no 
one but the Senator from New Hampshire. He 
excepts from his censure the Senators from Loui- 
siana [Mr. Sous] and Mississippi, [Mr. Foore,] 
who first started and are the fathers of this course 
of proceeding, and pours the whole of it upon the 
Senator from New Hampshire. The course of 
the Senator reminds me of an old fatie which lI 
recollect seeing in the school books, where a dog 
met a crow sitting on a sheep’s head and picking 
it. Said he, * you would not dare to pick my 
head so.”” ‘“Ah,’’ replied the crow, ‘*t know 
whose head I pick.’? The Senator from Connec- 
ticut, it seems to me, also evinces a choice as to 
the heads he picks, and not deeming it politic or 
prudent perhaps to go into the Senators from Loui- 
siana or M:ssissipp!, he has given his denuncia- 
tion a safer vent, and turned it all upon my head. 
Well, | am content to take it, and I rose merely 
to congratulate the Senate and the country on the 
fact of having in this body a Senator whose abili- 
ties, position, capacities, and statesmanship quali- 
fy him, without assumption or the appearance of 
arrogance, to tell less distincuished men that their 
arguments do not amount even to decency, as was 
the case yesterday; or that their propositiona are 
unstatesmanlike, as was the case to-day. I think 
it a great safeguard both to the Senate and to the 
Nation, to have a man thus qualified standing in 
the Senate to rebuke with safety to themselves 
and benefit to the nation, any of those exhibitions 
which evince a lack of statesmanlike deportment. 

Mr. SMITH. 1 believe every member of this 
body will bear me witness that | stated in express 
terms that the proposition of the Senator from 
New Hampshire was just as proper to be brought 
before this body as the proposition of the Senator 
from Louisiana. I objected to the whole course 
of proceeding in this matter—to this bringing be- 
fore us for our consideration of merely hypotheti- 
cal propositions. I cast no censure on the Senator 
from New Hampshire in particular, nor did I ar- 
rogate to myself the right of censuring any mem- 
ber of this body. I claim no such privilege; but | 
have a right, asa member of this body, co com- 
plain of the introduction of topics here, which have 
nothing to do with the important ard practical 
matters of legislation which we have before us. 
When I rose to ¢ddress the Senate, my object was 
merely to make an explanation, and not to occu; y 
time. I meant to say to the Senate that I voted 
against the proposition before us yesterday because 
| regarded it as a mere hypothetical one, and to 
say that the proposition now pending is of the 
same character. I made no attack upon the Sena- 
tor and cast no reproaches upon him. I am not 
in the habit of occupying the time of this body in 
long speeches; neither do | get upto utter witticisms 
or to indulge in sarcasms upon others. 1 have sat 
here all along listening to the Senator from New 
Hampshire, who has had his full share of the pub- 
lic time, and has engrossed quite as much of it as 
any other member of this body; but when he and 
other members of the Senate bring into the body 
merely hypothetical questions, of no practical im- 
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portance, a8 an humble member of this bedy, one 
who has been sitting here for six long months, list- 
ening to the Senators from New Hampshire and 
Mississippi and other Senators, until his pauence 
is exhausted to the very last degree, I feel that I 
have a right, at least, to object to this course of 
proceeding. The public business has been inter- 
rupted during all this time, the dog-days are near 
at hand, and yet this ** omnibus bill” 
posed of; and when I complain of this interrupuon 
to the public business, the Senator holds me upas 
an object for the ridicule or contempt of the Senate. 
The Senator may tuke this course if he chooses, 
and I shall not complain. lama plain, humble, 
sincere, and, | hope, an honest man, and my only 
object was to express my disapproval of this course 
of proceeding. k care not whatis done with this 
Dilly my only desire is to secure a speedy disposi- 
tion of it—a result which can never be attained if 
we are to ingraft all these propositions upon it. I 


is not dis- 


shall vote, therefore, agaist ail of them; nay, if 
any man was to call upon me to say, in this con- 
nection, whether the injunctions of the sacred dec- 
alouge itself should be respected in the new ‘Ter- 
ritories, L should vote against it. Senators say 
that they desire to reaffirm the principles in the 
Constutuuon! Where will be the end of it? There 
are humerous principles in the Constitution in re- 
lation to the States, and we may go on from now 
until the middle of August, and looking to future 
aid remote contingencies, be daily called upon to 
say What we would do in this case, and what in the 
other. In the mean time this Lill would be delayed, 
and six weeks or two months ahead the distin- 
guished Senator from Kentucky would still be 
found in his seat, exerting himself to secure its 
final consideration and disposition. ‘his is what 
1 complamed of, and under the circumstances, | 
think the rebuke of the Senator was most un- 
deserved, 

Mr. ATCHISON. Mr. President, I regret to 
see this excitement, (laughter,] and | rise merely 
lo express a hope that the Senators from New 
tlampshire and Connecticut will not carry this 
matter out of the Senate, [laughter;] and, as was 
suggcsled some time since Im another instance, | 
hope both gentlemen will give the Senate a pledge, 
or voluntarily go before a justice of the peace and 
give a pledge to that effect. [Laughter. } 

Mr. FOOTE. The Senator from Connecticut 
announced in the most imposing manner, and ap- 
parently under the strongest feelings of apprehen- 

ion, that the dog-days were almost at hand, and 
in the same breath he complained that whilst his 
patience had been oftentimes exhausted in listen- 
ing to other speakers here, he had himself not been 
allowed lo enjoy an opportunity of addressing this 
body as often as he desired. Now, I congratulate 
the honorable gentleman that there is some conso- 
lauion yet in store tor him. As the dog-days are 
aimost at hand, the honorable Senator should not 
have forgotien the old maxim, (1 trust he will per- 
mit me to repeat it without the Jeast intention of 
disrespect to him,) ** Every dog has his day.’ 1 
trust the honorable Senator will hereafter be al- 
lowed, at least as early as the dog-days shall come 
on, to participate in our debates here as freely as 
his own ambition can possibly desire. 

Phe question was then taken on the amendment 
of Mr. Foore to the amendment of Mr. Hare, 
and it was adopted, 

Mr. DAVIS, of Mississippi. Is that the amend- 
ment to divide California ito several States? 

A Senaror. Yes, sir 

Mr. DAVIS, of Mississippi, It strikes me to 
be rather premature. ‘There is no State of Cali- 
fornia yet; still less are limits determined for the 
territory within which we may constitute her a 
State. If it is proposed to divide her territory 
before we know what is its extent, it is taking time 
rather too far by the forelock. ‘The proposition 
presupposes everything, and is so much in ad- 
vance, that 1 do not think it proper to consider it. 

Mr. HALE. Precisely the same objection 
raised by the Senator from Mississippi will apply 
to the stipulations in regard to Texas. At that 


tume her boundaries were unsettled, and she was 
not a State. 


Mr. DAYIS, of Mississippi. Yes. 

Mr. HALE. She was nota State of this Union, 
and her boundaries certainly were unsettled; and 
just the same objections would have applied to 
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her then as are applied to this proposition in re- 
gard to California now. 

Mr. DAVIS, of Mississippi. No; the cases are 
very different. Texas was an independent State, 
with a certain part of her territory undisputed. 
Some part was in dispute; but the part undisputed, 
and which must finally remain of the State of 
‘Texas, was still large enough to be divided to jus- 
fy, indeed in accordance with, the original policy 
of the confederation to require division. 

Mr. BERRIEN. There certainly is a diversity 
between the case of ‘Texas and California, as is 
suggested by the Senator from Mississippi. The 
boundaries of Texas were unascertained, however, 
and the United States had the right to ascertain 
them. Now, the other objection made by the 
Senator from Mississippi woula be operative with 
me, if the provision now attempted to be inserted 


in the bill could not be cotemporaneous with one | 


describing and limiting the boundaries of Califor- 
nia. But they are to go together, and one does 
not at all anticipate the other. I hope, therefore, 
that the Senator from Mississippi will not urge his 


| objection to the amendment, which, it seems to 


|} as a State: 


me, having been presented in this form, it is de- 
sirable should be adopted. 

Mr. DAVIS, of Mississippi. The proposition 
calls on me to vote in relation to this matter before 
the biilis passed; therefore my vote will not be 
cotemporaneous with the admission of California 
it must precede that order of business, 
Then, again, | hope, when California is admitted, 
it will be with the exact limits she should have as 
a State, and no more. I, for one, certainly can- 
not consent to admit an empire on the Pacific, 
with a prohibition of slavery in its constitution, so 
that future States may be carved out of it under 
the moulding influence of that constitution. It is 
but another mode, and a more effectual one, to ac- 
complish the same end, sought to be attained by 
the famous Wilmot proviso. 

Mr. KING. 1 myself had taken the same view 
of this question as the Senator from Mississippi. 
1 think that we should be a little cautious how we 
attempt to provide for the formation of any num- 


| ber of States out of this Territory until we ascer- 


tain what is the extent of the legitimate boundaries 
of California. The objection which weighed on 
my mind at first, is, however, in some degree re- 


moved; because, if we should fail (and if no other | 


Senator will biing forward the proposition I shall) 
to limit the boundaries of California in applying 


to be admitted as a State, then it will become a | 


question whether we should provide for the form- 
ation of new Siates or not. There is a diversity 
of opinion on this subject. 
impression that, being so large, there ought to be 
provision made for the erection of new States from 
the Territory hereafter. 
this provision or not, Congress, if it gives its as- 


sent to the admission of California into the Union | 


with her present limits, will always have the pow- 


er tocarve out new States; and the simple question, | 
therefore, here, is, whether we shall make an, ex- | 


pression of opinion on the subject that the present 
boundaries of California are too large, and there- 
fore ought to be divided; reserving to the people 
of the differént sections taken off, the power of 
coming into the Union with or without slavery as 
they may think proper. I agree that, by the pres- 
ent arrangement in California, the probabilities 
are greatly in favor of those new States coming 
into the Union on the same principle which has 
governed in California, because her constitution, 
applying as it does over the whole of the Territo- 
ry, will exclude all persons from going there who 
might be disposed to bring with them this deserip- 
tion ef property. 1 have ever said that, while | 


am anxious to form States of suitable size from | 


this Territory, | was willing to leave it to the peo- 


ple to say whether they would have slavery or | 


not. If they choose not to have it, | have no more 


ol.jection to their admission into the Union on that | 


account,than if they had established the institution. 
| wish it to be understood that gentlemen of the 
North are mistaken if they suppose that we of the 
South are struggling in this matter with a view to 
prevent the admission of a State into the Union 
because its constituuon prohibits slavery. No 
such thing. We neither wish to dictate to nor 
to restrain them, but we wish them to act of their 
own volition, governed by what they believe to be 


Some are under the || 


But, whether we make | 


dune [2 
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best for themselves. And having so acted 
complying with the usual requisites, and jimi), 
themselves to a proper boundary, then | would 
say admit them. lam greatly at a loss to de, sa 
whether it is hes to take the amendment ag p,, 
posed or not. if amounts to nothing more thay , 
declaration of what may be done hereafier by the 
majority of Congress, with the assent of Caijs,,. 
nia, if admitted; that is, the forming out of hp 
extended Territory of new States. The only gy. 
ference is, that it declares in advance to the peo; : 
thus to be cut off with the assent of Califopny 
that they shall have the power of controlling the, 
own internal affairs at the time of their formation, 
of a State constitution, without being restricted jy 

_any prohibition in the constitution of Californis 

They will thus be enabled to ask their admissioy 
into the Union on an equality with other States 
without any other restriction on their sovereign:y 

| than is imposed by the Constitution of the Unite 
Stites. 

On the whole, and in order to enable the Seno. 
tor from New Hampshire to show whether he j 
in favor of his own amendment or not, b believe | 

| Shall vote for it, reserving to myself the right, as 
| the bill may or not be modified hereafter, to deter. 
mine whether I will adhere tovit or not. If thy 
boundary of California shall be altered as gug. 
gested, then it will be necessary to strike out this 
amendment. | am for altering that boundary, and 
| | have no hesitation in saying that it should | 
altered ; and I fear that unfortunately this  slaye 
| question prevents us from doing what, under other 
circumstances, we would deem to be necessary: 
and that is, to give to California such a boundary 
as would be reasonable and proper. They havea 
front on the Pacific greater in extent than the A: 
lantic coast from Maine to North Caroling. | 
think, if gentlemen would look at it cvolly ard 
dispassionately, they cannot fail to come to this 
conclusion. And they ought not to fear; tor, ac- 
cording to their own doctrine, if we do admit her 
| with reasonable limits, large if you please, but not 
so extraordinarily large, if the destinies of Califor. 
nia are to be what they say, they have a chance of 
geiting not only one but two free States there. | 
shall vote for the amendment, without much feel- 
ing One way or the other, reserving to myself the 
privilege of reconsidering my vote, provided the 
boundaries of California are restricted on the fur- 
| ther progress of this bill. 

Mr. HALE. The Senator from Alabama [Mr. 

Kine] desires to try an experiment in regard to 
| the present state of things, and that is to ascertain 
_ how I will vote on my amendment. | think, if | 
could have got it unmixed with the ideas of Mis- 
|| sissippi, he would have found very readily how | 
should vote. The Senator from Mississippi, in 
allusion to a remark of the Senator from Connec- 
|| tieut, (Mr. Smiru,] says that his amendment was 
offered to kill mine; or, in other words, that | in- 
| troduced into this omnibus a disagreeable nassen- 
| ger, and that he desired to putin one who would 
throw him out. My amendment he said was the 
ratand his was the weasel. Now, | do not take 
j} itso. I introduced a very respectable gentleman 
| into the omnibus—one from a free State, and the 
Senator from Mississippi desires to introduces 
negro in order to take care of him. ‘That ts Wie 
way my amendment now stands, and in that com- 
pound state | have some doubis whether | shal! 
vote for it. The Senator from Louisiana the other 
day said that he wanted to feel the pulse of gentle- 
men here, and upon due application yesterday he 
found the pulse of the Senate to be decidedly In 
| favor of resisting and excluding every restricuion 
over slavery. Well, | too wanted to try the pulse 
of the Senate and ascertain if it beat equally true 
in favor of one or two propositions that favored 
freedom, and it was with that intention I offered 
my amendment. I have found that they were not 
willing to let a free man get into the omoibus un- 
less he took a negro with him, and, having ascer- 
tained that, | willingly would now withdraw my 
‘amendment, but others object to it. Therefore | 
will let it go, and ask that the question may be 
taken on it by yeas and nays. 

The yeas and nays were then ordered. 

Mr. HUNTER. This proposition, if | under- 
stand it, is really one proposing to admit three 
free States into the Union. It gives the South , the 

|| slaveholding States, no chance atall; because Call- 
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roposed to be admitted by this bill, 


fornia, as } cata 

with her present limits, has a strict prohibition 
‘net slavery. Under these circumstances, of 

ae ‘ c - . 


course slaves cannot and will not go to California, 
whether divided into three States or one. The 
whole effect of this amendment, then, will be to 
provide now, by the action of Congress, for the 
admission of an additional number of free States 
“v9 the Union. This is not a parallel case to the 
amendment adopted yesterday. ‘Then the North 
and the South were each presumed (whether truly 
or not I will not now endeavor to inv estigate) to 
have a fuir chance to settle the territories, and it 
only proposed that Congress should say when 
they were admitted as States they might come in 
with or without slavery, as the people of those 
States might determine. But here there is no 
chance given to the slave States to settle the terri- 
tory. ‘The territory is first pat in a condition in 
which slavery is restricted, and when that is done, 
Congress is to be pledged to divide that territory into 
three States whenever that people of that State may 
desire it. I think, therefore, that this would bea 
dangerous amendment, and | hope it will not be 
adopted. 

Mr. PRATT. I feel inclined, because of the 
contrariety of opinion which has been expressed 
here in reference to this amendment, and the vote 
which I shall give, to say a word in reference to 
the objections urged by my friend from Mississippi, 
(Mr. Davis.} I do not think they were urged 
the full and mature reflection which he | 
usually bestows on what he says in this body. 
Every amendment, my friend will bear in mind, 
which is offered to his bill, is to the bill as it now 
stands, and on the hypothesis that the bill as it now 
stands will pass, and [humbly conceive that this 
single remark answers the objection of my friend 
from Mississippi 

Now, my friend from Virginia, [Mr. Hunter,] 
who has just taken his seat, has fallen into an 
error into which other Senators who have spoken 
on this subject have also fallen. The proposed 
amendment does not declare, as is supposed, that 
these States are to be formed by the State of Cali- 
fornia: it is not that the subject of freedom or sla- 
very 1s to be decided by the State of California; 
but after the State shall consent to a division of 
her territory for the formation of new States, the 
people of the territory thus separated are to decide 
for themselves whether they will or will not have 
slavery. That is the amendment. Now, we may 
all differ as to what may be the ulterior effect of 
this amendment. Whether the people of the Ter- 
ritories which may be separated from California 
for the formation of new States, may or may not 
be in favor of slavery is a speculative question 
upon which we may all differ, but certainly it is a | 
question which should be left to the people who 
may inhabit the territory, and not to the State of 
California to decide. 1 think that disposes of the 
objection urged by the Senator from Virginia. 

Now, the Senator from Ohio, [Mr. Cuase,] 
whose attention I desire to secure, has made a 
great discovery, for so it occurred to me, in the 
political history of this country, and his argument 
was based upon the assertion that slavery does not 
exist north of 36° 30’ in the State of Texas. 
Well, now, sir, I supposed that Texas was a 
slave State, and that slavery existed throughout 
the whole limits of that State, irrespective of the 
extent of her territory. The resolutions of an- 
nexation, it is true, say that when new States are 
formed from her territory, those north of 36° 30’ | 
shall be free States. 

Mr. CHASE. So far as | have studied geog- | 


ib 


upon 


raphy, | have not yet discovered that there is any | 


portion of territory north of 36° 30’ belunging to 
Texas. 

Mr. PRATT. The Senator may be right, sir, 
but he must recollect that Texas has both claimed 
and exercised jurisdiction over territory north of 
36° 30’. I certainly did understand him to assert 
that the whole of Texas was not a slave State. 
And to show that this is the necessary conclusion 
to be drawn from his argument, | ask the atten- 
tion of the Senator to the course of argument 
which he pursued. He said that the amendment 
now attempted to be applied to this bill, was not 
parallel to the case of Texas, and why? Because, 
as he said, slavery was not to exist in Texas 
north of 36° 30’, and thusa part of ‘Texas, accord- 
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ing to the agreement, was to be slaveholding and 
a part non-slaveholding, while here in reference to 
California, all was tree territory, and, therefore, it 
was an insult to California, to say that, even with 
the consent of her people, any portion 
tory should become slave territory. That wasthe 
argument of the Senator, and his whole argument 
was based upon that hypothesis. Now, | shall 
vote for this amendment, because, under the Con- 


if her terri- 


stitution, even if no provision is adopted similar to 
the one now offered for our assent or dissent, 
States may be formed from the territory of Cali- 
fornia with the assent of California and the assent 
of the Federal Government. Therefore, l think it 
would be better that we should in this way re- 
affirm the consututional rights of the people of 
California. Looking then, sir, to the extent of 
territory and the inconvenience which must result 
therefrom, it is very clear to my mind that new 
States will be hereafter formed by the division of 
California; and in every view of the subject, it is, 
in my judgment, altogether proper that the right 
of the people of the Territory which is to consti- 
tute the new State, to settle this domestic question 
for themselves, should be expressly affirmed in 
this bill. It is a question which should be left 
to the decision of the people of the new State, and 
not to the State of California. 

Mr. FOOTE. | am indifferent whether this 
amendment be adopted or not; but | hope that the 
discussion, which | must regard as of a highly un- 
profitable character, will not be further prolonged. 
No one doubts that hereafter a may be 
formed out of California, with her consent and the 
consent of Congress, whether we adopt a clause 
like this or not. ‘This is clearly provided for by 
the Constitution of the United States, and really 
there is much truth in what has been said by the 
Senator from Connecticut and others, that we ar 
simply proposing to reénact a clause of the Con- 
stitution. I feel none of the apprehensions enter- 
tained by the Senator from Virginia, [Mr. Hun- 
TER,] and I think he will not disagree with me 
upon the question, whether or not the State of 
California 1s, according to the Constitution, already 
divisible into as many States hereafter, as that 
State and Congress shall determine to be politic. 
How the adoption of the amendment is to operate 
more injuriously to the South than to the North | 
cannot discover. I believe that our condition in 
the South, and that of our friends in the North, 
will be precisely the same after the adoption of the 
amendmentas before; and, taking this view of the 
subject, | think it unnecessary to adopt it. I 
therefore hope that the gentleman from New 
Hampshire will withdraw his amendment, so as 
to enable us to take up some proposition of a more 
practical character. 


Mr. HUNTER. 


State 


I shall follow, not the pre- 


| cept, but the example of the Senator from Missis- 


sipp!, (Mr. Fpore,] and say something in relation 
to this seul bens: notwithstanding his wishes to 
the contrary, for I do not regard it, as he does, 
as a harmleas proposition. Nor do I think I have 
fallen into the error, as the Senator from Mary- 
land (Mr. Prart] supposes has been the case. 
He reminded me that these new States could not 
be formed without the consent of Congress. | 
am aware of that, and at the same time I know 
that this is an invitation on the part of Congress 
to California to divide her territories into States, 
and implies an obligation on the part of Congress 
to receive these States, when so divided, into the 
Union. My objection is, that we first admit Cali- 
fornia, with her constitution excluding slavery 
from this territory so to be divided, apd then in- 
vite her to divide that territory when there will not 
be a slave on it. The territory will be filled up 
under the operation of this anti-slavery constitu- 
uon, and of course slaves will not go there. This 
will be carved up into new States when it is de- 
sirable to California, and it becomes her policy 
todo so. Of course it will be her desire and her 
interest to bring in these States with sympathies 
and policy similar to her own, and, if she ever 
agrees to divide her territory, her motive most 
probably will be to increase the power of the free 
States of the Union. Nordo | suppose, as the 
Senator from Maryland {[Mr. Prarr] seems to 
believe, that the people will, on a division of the 
| territory, be remanded to a territorial condition, 


| upon which supposition is based his hope for the | 
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intreduction of slavery; on the contrary, when 
they obtain the consent of California and of Con- 
gress thereto, they will at once be formed into a 
State or States; and I take it for granted, that 


when the are t!} will come 
in as free How can it be otherwise when 
the country has been previously settled under re- 
strictions against the introduction of slaves? 

Mr. FOOTE. If the Senator from Virginia will 
give way, |! think the amendment can be with 
drawn by unanimous consent. 

Mr. HUNTER. I have no objection. 

Mr. FOOTE. The Senator from New Hamp- 
shire has before expressed his willingness to with- 
draw his amendment, and | am authorized to do 
so for him now. If this can with 
the consent of the Senate, this discussion may be 
terminated. 

Mr. HUNTER. 

Mr. KING. Ti 
the Senate’s control. 

Mr. FOOTE. It can 
by unanimous consent 

“Mr. BADGER. The y: 
ordered the amendment, and [ suppose 
cannot now be withdrawn. 

Mr. DAVIS, of Mississippi. 
to it has also been adopted. 

Mr. KING. fore it 
in the power of the Senator to withdraw it. 

The PRESIDING OFFICER, (Me. Unper- 
woop.) In the opinion of the Chair, the amend 
ment can be withdrawn by the unanimous consent 
of the Senate. The 
be no objection, the amendment will bec 
as withdrawn. 


States wus formed, they 
Ss 


tates. 


now be done 


I hare no objection. 


e amendment Is not now within 


} 


be withdrawn, L suppose, 


\ 
been 


} 
as and navs have 


ie 


upon 


An amendment 


rs ' 
his is so, and there is not 


Chair so decides, if there 


and, 
) o : 
msiuecreu 
There was no objection raise d, and the amend- 
ment was accordingly withdrawn. 
Mr. DAVIS, of Mississi I offer the follow- 


| 
’ 


he 


pk. 
i 


ing amendment to the 21st section, to be added 


the end of that section: 


0 


And that all laws laws, usages or customs, 
preéxisting in the Territories acquired by the United States 
from Mexico, and which in said ‘Territories rest bridge, 


or parts ot 


or obstruct the full enjoyment of any right Of person or prop 
erty of a citizen of the United States, as recognized or guar 
antied by the Constitution or laws of the United States, are 


’ 


hereby deciared and shail be held as repealed.” 


Mr. HALE. I have an amendment which I 
want to offer to that amendment. At the end of 
the amendment tnsert the following: 

“ Provided, That the laws abolishing slavery in the said 
Territories are excepted from this repealing clause,’ 

Mr. FOOTE. I never doubted myself that all 
constitutional rights whatever, capable of having 
existence in New Mexico or Utah, would, if 


found to be repugnant to the Mexican laws, be 


enjoyed and exercised in spite of those law in 
other words, I never doubted that the laws of 


Mexico—those which might affect the constitu 
tional rights of any American citizen, are null and 
void; nor did 1 ever doubt, for one, that the treaty 
with Mexico, extending, as it undeniably did, the 
Constitution and its guarantees to all the territory 
acquired by its instrumentality, most effectually 
secured all rights designed to be secured by this 
amendment, in a manner far more sa isfactory 
than would be possible merely by an act of Con- 
gress; and I therefore think that the amendment 


i] 


of my colleague, if adopted, would only be a use- 


less reénactment of that which is already part of 
the supreme law of the land. I may, notwith- 
standing, vote for the amendment, with a view to 


harmonize, as far as may be practicable with him 
inasmuch as it will be in Itself, according to 


my 
. : . 1 
understanding of it,) harmlessly inefficient I'he 


amendment of the Senator from New Hampshire, 


though, I cannot vote for, because appeara to 
me that it is a little worse than the worst forta of 
the Wilmot proviso heretofore known to us. 
Having regarded this monster as dead, and hav- 


I 

ing actually proclaimed his funeral obsequies as 
having formally taken place, I am net a ag- 
tounded at his sudden apparition in this body this 
morning, claiming recognition as a m ral entity 
The time was 
that **when the brains were out the man would 
die,’’ but in this age of ** gorgons, hydras, and 
chimeras dire,’’ it would seem that you may slay 
this Wilmot proviso a thousand times, and yet he 
will be found again to assume some other ah ipe of 
horrid vitality. 


little 


yet capable of potential action. 




























































































‘ 
; 
a! 





916 











31sr Cona.....lst Sess. Debate on the Compromise 


Mr. CLAY. I shall vote neither for the pro- 
viso nor for the amendment to which the proviso 
is proposed to be attached. With regard to the 
proviso, it is exactly equivalent to the enactment. 
Phere is nothing to except from the enactment but 
that which the proviso itself proposes to except. 

Mr. President, I thought that upon this subject 
there had been a clear understanding in the Senate 
that the Senate would not decide itself upon the lex 
loci as it respects slavery; that the Senate would 
not allow the territorial Jegislature to pass any 
law upon that question; in other words, that it 
would leave the operation of the local law or of the 
Constitution of the United States upon that local 
law to be decided by the proper and competent 
tribunal—the Supreme Court of the United States— 


whenever that question shall be brought before it. | 


Now, we are called upon—at least that is the effect 
contemplated by the amendment—to declare that 
the lex loci shall be abrogated. True, it is put in 
very plausible terms—that is to say, if there be 
any local law contravening the Constitution of the 
United States, such local law shall be abolished; 
but if there be any such local law, the Constitution 
by its own operation per se abolished that law. 

! am willing, whether there be a local law estab- 
lishing or prohibiting slavery, or whether the Con- 
stitution of the United States does or does not 
carry along with it the right to transport slaves 
into that country, | am willing to leave it to the 
Judiciary of the United States itself; but 1 am not 
willing to abolish the local law before that decision 
is given, not only because | think it would be a 
violation of the course which the Senate has hith- 


erto pursued, especially in the adoption of the pro- | 


vision in the tenth section, but because it is wholly 
unnecessary, if the Constitution does entitle any 


man to carry any description of property into these | 


‘Territories. 


Mr. DAVIS, of Mississippi. In offering this 


amendment, I endeavored to present, and thought | 


that | had presented, my proposition in terms so 


“nn that it must be intelligible to every Senator. | 
was willing, therefore, that a vote should be | 


taken upon it without saying anything to explain 
or enforce it. But the honorable Senator from 


Kentucky seems, strangely enough, to miscon- | 


strue this amendment, as he did the amendment 


which I offered in an earlier stage of this discus- | 


sion. 
lice regulations and other remedies for protecting 
all rights of property in the Territories; and al- 
though it was modified several times, from a wish 
to make it conform to the taste of Senators most 
friendly to this bill, as far as was consistent with 


By that amendment I sought to provide po- | 
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_made heretofore; and surely no one would claim 





proposes to continue it so as to exclude any prop- 
erty under the operation of our laws, except 
those who seek to exclude property in slaves. 
Sir, | was prepared to see some exhibitions of fa- 
natic opposition to slavery connected with the | 
amendment; but 1 was not—am not prepared to | 
see the American Senate refuse to ccknowiales | 
the Constitution of the United States supreme, and 
the shield of American citizens upon American | 
soil. Sir, have we expended so much blood and | 
treasure to acquire Territory that the fundamental | 
laws of Mexico may govern it? Have we con- 
quered and paid for a territory which a part of our | 
citizens cannot enjoy—over which our jurisdiction | 
cannot extend? Or do you say that a citizen of | 
the United States must go through the process of 
a lawsuit before he shall be fully entitled to the 
protection of the Constitution? Sir, I feel that it 


is our duty to look rather to the limitation than || 


the extension of lawsuits. I propose not to abro- 
gate the local laws, as the Senator from Kentucky 
seems to suppose. Such a supposition is not to 
be drawn from the amendment. I propose to re- | 
peal them, so far as they interfere with the rights | 
of American citizens, and leave them to whatever | 
effect they may have hereafter on the private rela- 
tions of those whom we found in the country, and | 
on contracts made before the transfer of the terri- 
tory. I ask not to interfere with any contract 


that any future contract made in these Territories 


| should be under the operation of Mexican laws. | 


| Whatever nights they had under the laws of Mex- || 


| interpose; and if you refuse it, the path of duty to 
the object of that amendment—to secure to the || 


territorial legislature the right to provide for the || 


protection of slave property by such laws as are 
indispensable wherever slaves are held—still that 
simple right, that lowest possible demand which a 
southern man could have made, was finally re- 
jected. Now, sir, | ask that these local laws pre- 
existing in the territory which we have acquired, 
and which abridge or obstruct in those Territo- 
ries the rights of the citizens of the United States 
as they are derived from the Constitution and 
laws of the United States, shall be heid to be 
repealed. I agree entirely with the position taken 
by my colleague, that the Constitution does re- 
peal all such laws. But, sir, is the holder of one 
species of property to be compelled, when he 
goes into that Territory, to establish his right to 
hold that property there by a law-suit? And is 
the Senate here gravely enacting a law to increase | 
litigation? Will the Senate declare that our Con- | 
stitution and our laws are supreme wherever our 


| sissippi in the proposition that the local law of 


territory extends, or will they leave that to be de- | 


cided after suit by the courts of the United States? 
That, sir, is the simple question; and let those who 
shrink froma deelaration in favor of our own consti- 
tutional laws now do so. In the spirit of the Sena- 
tor from Massachusetts, [Mr. Wessrer,] so 
forcibly and beautifully exhibited to the Senate on 
Saturday, I say: “ laman American. No local | 
feeling controls my heart; and my attachment is 
as broad as my whole country. My good wishes 
are coextensive with our wide domain, reaching 
from sea to sea. I ask no local advantage; and | | 
hope that no sectional discrimination will be im- 
posed upon me. I do not seek the first, and shall 
certainly oppose the last.”” The Mexican law ex- | 
cludes various species of property; and yet no one | 


ico they will still retain, so faras that amendment 
is concerned. 


under the shield of our own 
laws, unrestricted by the laws of Mexico. If not, | 
what have we acquired? 

Mr. President, I have not at this stage of the | 
bill chosen to enter into a general debate upon it. 
The few remarks I have made since its introduc- | 
tion have been specially directed to pending amend- | 
ments. I have waited in order that those who | 
have the power might perfect the bill, and then [ | 
shall most probably give my opinion upon it. I | 
stated in the beginning that neither myself nor | 
those with whom | am bount to act had made or | 
would make any factious opposition. We merely | 
ask to supply what we consider defects in the bill, | 
and to remove what we consider most objection- | 
able. We told you in the beginning, that when | 
you gave us that which it was our duty to ask as | 
representatives, we had no further objection to | 


those whom I represent lies before me, and is one 
which I ghall, even if alone, follow without hesi- 
tation. If the American Senate are prepared to 
declare that the provisions of the Constitution of 
the United States only apply to these Territories 
so far as the Supreme Court shall determine, let it 
be said. 1 would be willing to submit that ques- 
tion to any part of the American people I have 
ever known. If this anti-slavery feeling controls 
Senators of the United States so far, let them an- | 
nounce that they intend to maintain the lex loci 
of Mexico, and thus to abrogate the rights of 
American citizens who go into that territory with 
slave property; and when they have thus plainly 
spoken, we shall then know what courseto take. 
Mr. PRATT. As I shall be obliged to vote 
against this amendment, | wish to say a word in 
regard to it. 1 concur with my friend from Mis- 





Mexico is abrogated in these Territories by opera- | 
tion of the Constitution of the United Siates. 
There weagree. If these laws, therefore, are an- 
nulled by the very act of acquisition, the specific 
repeal of them, which is the object of this amend- 
ment, is inoperative. Now, we both believe that 
the acquisition of these Territories does, under the | 
operation of the Constitution of the United States, | 
annul those Mexican laws. My friend from Mis- 
sissippi places the friends of this bill, then, in this 
attitude. There are those who desire to concur 
with us in passing this bill, but do not think as we 
do on the subject of the present inefficiency of the 
Mexican laws. They will vote with us if no dec- 
laration is made in regard to those laws, but will 


| 
j 


refuse to do so if this amendment is adopted. Now, || 


1 submit to my friend whether, even if we are 
tight in our opinion, he considers that we should | 
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But certainly, sir, we who own the || 
Territory have a right to go into that Territory | 
Constitution and || 
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be obliged to go with him for a proposition whe. 
would be nugatory, when the effect of its adon. 
tion, without gaining any friend to the bill, Would 
be to take away from us those of our noftherp 
friends who are now going with as,and who differ 
with us in regard to the operation of these Mex. 
can laws? 
Mr. DAVIS. I merely want, if my frieng 
will allow me to say it, the point of the argumen 
Mr. PRATT. lam very unfortunate. I thouch 
I was pointed enough. 
Mr. DAVIS. The point is not in the right qj. 
rection. 
Mr. PRATT. The proposition is just this. 
We, or at least I, agree that this law which he 
| proposes to repeal requires no repeal, that it is ap. 
nulled by the very fact of the acquisition of the 
Territory. Now, he asks me, and expects me ty 
vote with him for this nugatory legislation, whey 
1 know that the effect will be, without gaining any 

' one to vote for the bill, to drive from us those 
northern friends who differ with us as to this ab. 
stract opinion as to this law of Mexico. This jg 
all I desired to say, that 1 might explain to my 
people the reason of my vote. 

Mr. DAVIS, of Mississippi. 1 was unfortunate 
in my expression. I did not intend to intimate to 
the Senator that his remarks were not sufficiently 

| pointed. I rose merely to direct the attention of 
| the Senator to what I thought to be the true point, 
i do not ask any one to surrender his opinions on 
this question; quite the reverse. I say that the 
opinions of those who are adverse to me, and for 
whose judgment | have a high respect, influence 
my confidence in my own opinion. J consider 
these opinions as throwing a cloud of doubt over 
the right, which would prevent its exercise. I do 
not ask those who think the Mexican law is not 
repealed in those Territories to say that it is re- 
pealed. Whatever opinions they may entertain— 
whether they consider that the Mexican laws are 


know, how an American can refuse that there be 
declared now, that henceforth there shall be a re- 
peal of such laws as obstruct the full enjoyment 
of the rights of American citizens which are 
founded on, resulting from, if not secured by, the 
Constitution of the United States. 

Mr. FOOTE. It does seem that we agree on 
one point atleast. I thought there could be no dif- 
ference of opinion as to this point, and that we 
would all readily agree that the Constitution of the 
United States, as a part of the supreme law of the 
land, is coextensive in its authority with the terri- 
torial surface of the Union. If so, it follows, of 
course, that all local laws repugnant to it, wherever 
it is thus operative, are null and void. No sound 
mind can escape this conclusion. Now, by this 
very bill, in addition to what has been done by the 
treaty itself and the act of conquest, we propose 
specially to extend the Constitution of the United 
States to these ‘Territories. Does any one doubt, 
then, that the Constitution, being thus extended, 
all laws or parts of laws now existing, or which 
may hereafter exist, in these Territories, repug- 
| nant to rights of property protected by the Consti- 
tution of the United States, fall to the earth at once, 
and become utteily extinct and inoperative? ‘This 
being at least ny own view of the matter, and that 
which I have constantly entertained, it is imposs!- 
ble that I could attach the least importance to the 
amendment under consideration, which, though 
inno: ent enough in itself, and anquestionably well 
intended, can have no possible effect whatever 10 
imparting security to constitutional rights not al- 
ready enjoyed. 1 cannot believe that there is 4 
member of this body who will rise and say, that 
when this act shall have been passed, by which 
the Constitution of the United States is speciaily 
extended to these territories, the laws of Mexico 
heretofore existing in these territories repugnant 
to that instrument will be able to survive for a sil- 
| gle instant of time. 1 say 1 do not think any one 
will declare this opinion, because it is too absurd 
in itself to be expressed without exposing ourselves 
both to ridicule and contempt. If my colleague 
had been more specific, | should have been able to 
| perceive how something might be attained by 1s 
adoption, though I could not have voted for itin the 
form alluded to. Had he proposed to rescind the 


in force or not—I only ask what I am at a loss to 





| Mexican laws in regard to slavery, which I feel con- 
| fident have been already long’ sifice rescinded, 
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chus settling finally by act of Congress the ques- 


son which this bill proposes to leave to the courts 


for decision, whilst I could not, as a strict non-in- | 


rervention man, have voted with him, yet I should 


nave been able to recognize such an amendment as | 


nromising to the South more or less of contingent 
benefit. But | repeat, that the amendment can 
have no such effect at all. It provides for a state 
of things which does notexist. It provides that 


no laws repugnant to the Constitution shall be | 


recognized as having any existence. 

Again: 1 say that there is no lawyer in America 
who will contend that, after the treaty with Mexi- 
eo has extended the Constitution of the United 
States to these Territories, and after this very act 
has made assurance doubly sure on this point, any 
iaw which is repugnant to the Constitution can re- 
tain any vitality there. Whilst I regard the 
amendment in this light, and consider it incapable 
of practical mischief if it should become part of 
the bill under consideration, ~ I feel bound to 
declare, in all frankness, that 
fear that the incorporation of this amendment into 
the bill will cause such an interpretation to be 
placed upon it, both here and elsewhere, as may 


holder, who would migrate with his slave prop- 
erty into that Territory. This is the most delicate 
species of property that is held; it is property that 
is ambulative; property which must be held under 
special laws and police regulations, to render it 
useful or profitable to the owner, or that it may 
not be injurious to the community under which it 
is held. Then, sir, the local law in these Terri- 
tories either continues or it does not; and this is 
a question on which the ablest lawyers disagree. 


|| But, if there be any doubt as to whether it con- 


do most seriously | 


occasion its ultimate defeat, than which I cannot | 


now imagine a greater national calamity. I admit 


that when my colleague showed it to me yester- | 
day, I did not examine it so far as to perceive this | 


objection; but I should now be gratified at his 


withdrawal of it, as, if | vote against it, [ shall be | 


liable to misconstruction; and if | vote for it, I shall 
do so chiefly from the desire which I feel, and have 
constantly endeavored to exhibit, not to differ with 


a respected colleague upon points comparatively | 


immaterial. 


Mr. DAVIS. I will tell my colleague why I 


cannot concur with him. This is an amendment | 


which I had prepared to meet what I considered 
the impediment or difficulty which we might and 
should by law remove, if it existed. Whether, 
under the Constitution, we had a right to take 


slaves into a territory where slavery had not been | 


established by the local law, was the question on 
which I was willing at a former time, and now, to 
rest on the Supreme Court. ‘The amendment is to 
another consideration entirely. Thisis the reason 


why If introduced this amendment, which was | 


shown to my colleague yesterday; and | supposed 
we then agreed. 

I am not now holding my colleague to any test 
of consistency, or any obligations of an understand- 


ing which I believe he and [ had yesterday. His || 


proposition now would go to the extent of an 


amendment which would be declaring what our | 


constitutional rights are. 
power to be in Congress. 

Mr. FOOTE. I conceived there was some 
ground for supposing that something might be ac- 
complished by this amendment. Such an amend- 
ment I have heretofore opposed in this body, 
because I conceived it opposed to the general prin- 
ciple of the bill. 


me an amendment, to which he himseif is op- 


1 could not admit that | 


tinues, | ask what slaveholder will go into that 
country with his slaves? None, unless it may be 
for the purpose of testing the question at law, and 


| of obtaining a final decision of the Supreme Court 


of the United States. I wish to place the holders 
of this kind of property under the protection of 


| the Constitution and laws of the United States. | 


wish to remove all obstruction to the constitutional 


right, to simplify the question before the courts, | 


if it shall be the subject of a suit, so that they may 
go directly, and without the intervention of col- 
lateral considerations, to the great question of con- 
stitutional right. I think that all the amendment 
proposes is to remove foreign obstructions to the 


enjoyment of constitutional rights by American || 


| citizens within the limits of our own country. 


Mr. FOOTE. I wish to be understood in this 
matter. My colleague’s amendment reads thus: 

** And that all laws or parts of laws, usages, or customs, 
preéxisting in the Territories acquired from Mexico, and 
which in said Territories restrict, abridge, or obstruct the 
full enjoyment of any right of person or property of a citizea 


| of the United States, as recognized or guarantied by the 


Constitution or laws of the United States, are hereby de- 
clared and shall be held as repealed.” - 

All I have said is, that all such laws as are here 
described as being repugnant to the Constitution 
of the United States, after that Constitution shall 


| have been extended to the Territories, as by this 
| bill is provided, and as I think has been heretofore 


posed; in that opposition we at least agree. I || 


have not asked that Congress should declare what 
our rights in the Territories are, and, as [ have 
more than once stated, have no disposition—no, 


sir, never could consent—to allow the Congress | 


to decide what are the constitutional rights of the 
South, and how far they extend. 
rights, privileges, and immunities to which every 
American citizen is entided. 1 only ask that sueh 
laws of Mexice as obstruct these rights shall be 
removed. That seems to me to be a very different 
proposition from asking the Senate to declare what 
our constitutional rights are. Now, sir, when he 
who I believe is considered the first lawyer in the 
Senate, the first in the United States—I refer to a 
Senator not now in his seat—has informed us that 


done in other modes, will become utterly extinct, 
null, and void, without the interposition of this 
amendment. 
tor from Massachusetts said the other day; and 
as I think we all understood him, his opinion is, 


| that the Mexican laws on the subject of slavery 


are still in force. Why? Because he believes, 
first, that the Constitution of the United States 
was not carried to the Territories by the treaty; 


and, second, that such laws are not incompatible | 


with the Constitution of the United States, the ex- 
tension of which, he believes, will not have the 
effect of opening the country toslavery. His opin- 
ion is, that these lawg may coexist with the Con- 
stitution of the United States; we think otherwise. 
We contend that the Constitution, proprie vigore, 
repeals these laws. There is a great difference of 


opinion on the subject, and some suppose the law | 
of peonage can coexist with the Constitution of 


the United States, whilst others assert the contrary. 
Now, my colleague’s amendment does not cover 
this ground at all. It simply provides that all 


|| laws now existing in opposition to the rights guar- 
Mr. DAVIS. Then my colleague suggests to | 


antied by the Constitution of the United States 
shall, after the passage of this law, have no valid- 
ity. I say again, that when the Constitution of 


|| the United States is extended there, if it has not 


I claim those | 


itis his opinion that the local law does remain, I, | 


&8 a modest man, must feel some doubt, however 
well assured | am in my position. When the 
Senator from Kentucky, [Mr. Cray,] whose au- 


thority is certainly high in this body, and high all | 
Over the country, asserts that the lex loci does re- | 
main, it belongs to younger and humbler men || 
| may still exist there which are in their nature re- 
| pugnant to the fundamental law of the Republic, 


somewhat to hesitate as to the correctness of their 
Own opinions; and if not as to the correctness of 
their opinions, they at least should consider what 


been already done, it will be utterly unreasonable 
to suppose, and | am sure no one will contend, that 
any of these Mexican laws, repugnant to that in- 
strument, or hostile to rights secured by it, can 
have the least validity or binding force. Still the 
question must come up hereafter, if any one shall 
desire to litigate the point, whether the Mexican 
laws excluding slavery from the limits of this ter- 
ritory are in force at the present time or not; 
whether or not they have been repealed by the 


| treaty or act of conquest; and whether or not the 


effect of this bill, if it should become a law, will 
be to set aside such laws, if they should have not 
been already set aside. 1 have no earthly doubt 
upon any one of these points. 


' curred with Mr. Calhoun when living, that it is 


effect such dicta may have upon the property- | 





utterly absurd to suppose that these Mexican laws 
have had any force since the treaty of peace car- 
ried the Constitution of the United States to those 
Territories. To suppose that, when by a special 
act we have carried the Constitution there, laws 


is to suppose what I cannot but regard as a gross 
absurdity. 


' 


1 perfectly con- | 
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We all understood what the Sena- | 


| we have offered upon ours? 


© 
~) 


SENATE. 


Mr. DOWNS. Iam very sorry that I cannot 
support the amendment of the honorable Senator 
from Mississippi, [Mr. Davis;] and the very rea- 
son he has assigned in the concluding remarks he 
has made in offering it, is conclusive with me for 
not supporting it. He intimates that he is in- 
duced to offer this amendment, because the opin- 
ions of the honorable and distinguished Senator 
from Massachusetts, [Mr. W an and the 
opinions of the honorable member from Kentucky, 
(Mr. Cuay,] and others whose authorities are en- 
titled to great weight, that the laws now existing 
in those ‘Territories do not permit slaves to be car- 
ried there, have raised a doubt in many minds; 
and therefore he offers this amendment to remove 
that doubt. Now, Mr. President, | know that 
this doubt exists; and if it was possible to carry 
out the amendment of the honorable Senator, here 
and elsewhere, and remove all doubt, although it 
would be, according to our construction, a re- 
enactment of law already existing, still, to remove 
all doubt, L would go for it. But that is not the 
case. It is evident that this proposition cannot 
pass even here. ‘There is a majority, | believe, in 
this Senate in favor of passing a bill neither estab- 
lishing nor prohibiting slavery in the Territories, 
and it seems to me that every member of the Sen- 
ate ought to be convinced that there is not a ma- 
jority here for establishing slavery, though, ac- 
cording to the construction of many members, it 
is established. It does not agree with the con- 
struction which I put upon it, and which the gen- 
tlemen put upon it; but, according to the construc- 
tion of many members here who vote for this bill, 
it does not exist there without this provision, and 
therefore this would be tantamount to establishing 
it. I presume no Senator will rise in his place 
and say that there is a majority in this body for a 
clause establishing slavery in these Territories. 
l wish we had such a majority; if we had it, [ 
would go for the amendment most cheerfully. I 
think, however, that there is not such a majority. 
There is an evil which it is proposed to remedy by 
the proposition of an amendment of this kind; but 

| votes given to it are not entirely innocuous—for 
they place those who offer it in the worst position. 
My honorable friend from Mississippi [Mr. Foorr] 
has intimated his doubts whether the Mexican laws 
admit slavery there. Every Senator who votes for 
that amendment admits his doubt upon that sub- 
ject. It is evident that in the end we cannot get 
our amendment; and here we put upon record a 
suggestion, an impression—a doubt at least—of 
every member of the Senate who votes for this 
amendment, that by the Mexican laws we cannot 
carry our slaves there. IL hope no southern man 
will put his vote upon record in favor of a propeo- 
sition of that kind. 1 do not wish to weeken our 
position, which I think such a doubt would effect. 
Therefore | must vote against this amendment. I 
do not wish to imply, by an act of mine here, that 
| have less confidence in the opinions which I 


| have always maintained than I have had hereto- 


fore. But, Mr. President, let us look a little fur- 
ther at this matter. This proposition must be based 
upon one of two hypotheses. It must be based 
upon the hypothesis that we cannot, by the laws 
of Mexico, take our slaves to the territories ac- 
quired from her. If you place it upon that, as this 
amendment goes no further than to reénact what 
exists by law, it does no good; it js imoperative. 
That is one hypothesis. But if you place it upon 
the other, that slavery cannot go there, and there- 
fore we must amend some law for sending it there, 
then, sir, southern men are introducing the doc- 
trine we have protested against, and asking Con- 
gress to establish it there. We yield our own 
ground of non-intervention; and | ask. my friends 
all around me to consider how we of the South— 
all of us who now support this measure—can, 
with any face, reproach the Senator from New 
Hampshire, [Mr. [laxe,} or anybody else who 
offers the Wilmot proviso, the next moment? 
How can we object to the impropriety of offering 
exactly the same thing, on the opposite side, which 
It is, 1 consider, in 
direct opposition to the clause of the bill already 
adopted, that slavery should neither be established 
nor prohibited in the Territories. For these rea- 


sons, Mr. President, | am sorry that I cannot con- 
cur with my friend, as | could wish to do, in this 
/ amendment, but must vole against it. 



















































ates 


“sh SNE ERIE AS BI FiO 





a k= eenlionr ak  a 
Fed oka ote io SL RE eel he 


i 


TI hoy 
ee a 








per 


hoe 


Famed cs ae, 


PO gy ne Aer ent Warman 





918 





— oe —— eee 


3ist Cona.....lsT Sess. 


Mr. DAVIS, of Mississippi. 1am sure if my 
friend would read the amendment, he would with- 
draw his argument. If he does not, I think it will 
be because he does not understand it as I do. 

Mr. BERRIEN. I cannot acquiesce in the 
proposition, ‘The amendment proposed to the bill 
is to be decided, not with reference to its own 
merits, but speculatively, in anticipation of the 
influence and effect it may have upon the passage 
of the bill. ‘The votes which I give here upon the 
different propositions which are submitted in this 
bill, are the result of my judgment in regard to 
those propositions upon their own merits. I ex- 
clude, then, from the considerations which influ- 
evce my judgment in this case, all question as to 
what may be its effect upon the passage of the bill. 
And, sir, if | thought, by voting in support of this 
amendment, I was deviating from any understand- 
ing which had taken place in the Senate, or acting 
inconsistently with any position which I had here- 
tofere maintained, | should be disposed to vore 
avainst it. L hold neither the one nor the other. 
I believe that the subject, when properly under 
stood, may be presented in this aspect. The 
question whether the Mexican laws are or are not 
in force, or whether they will or will not continue 
to be in force after governments shall have been 
organized there by the authority of the United 
States, is a question which divides opinion here, 
and which divides public opinion. Now, I have 
not changed, in the slightest degree, the opinion 
which I entertained upon that subject, and which 
| have stated before the Senate; and that opinion 
does not conflict with the vote which I feel myself 
constrained to give upon the amendment of the 
Senator from Mississippi, [Mr. Davis ] What is 
that amendment? In the first place, let me say, 
that by a distinct clause in the bill, the Constitu- 
tion and laws of the United States, so far as they 
are not locally inapplicable, have been extended to 
those Territories. What is this amendment? It 
proposes that if there exist in these Mexican ter- 
ritories any laws which interfere with the enjoy- 
ment of the right to any species of property which 
is recognized and guarantied by the Constitution, 
those laws shall be repealed. That is the whole 
extent of the amendment. Now, the argumentis, 
that inasmuch as you have extended the Constitu- 
tion and laws of the United States to those Terri- 
tories, this amendment is superfluous. In my 
judgment that argument is fallacious. The pro- 
vision of this amendment brings, by the repeal of 
the conflicting Mexican laws, any right of prop- 
erty which is recognized and guarantied by the 
Constitution and laws of the United States before 
a judicial tribunal. Now, sir, what is the extent 
of the argument which we have maintained upon 
that subject? Jt is, that under the Constitution 
and laws of the United States you may carry this 
species of property into any Territory whose laws 
do not forbid tts existence; and we have maintained 
the right of an American citizen to carry his prop- 
erty tnto this territory, connecting it with the 
opinion, which we entertain, that those Mexican 
laws are not of force, or will cease to exist when 
this territory is organized. But if, perchance, we 
should be wrong in that opinion, if it should be 
found that these Mexican laws do exist, and, by 
the judgment of the judicial tribunal, should be 
considered in force, then one of the grounds upon 
which we have maintained the right of the Amer- 
ican citizen to carry his property to the territory 
will be taken from us, and with it the right will 
co, for the Senate will be pleased to observe, that 
the Constitution of the United States, according to 
he interpretation which we give it, which receg- 
nizes and guaranwues this species of property, does 
not reeognize and guarantee it universally and 
everywhere. It does not recognize and guarantee 
this species of property, except for one specific 
purpose, in any State that forbids slavery. Now, 
then, if we are right in the supposition that Mexi- 
can taws are not of force, or will not be of force 
afier the organization of this territory, this prop- 
erty will be there recognized and guarantied by 
the Constitution of the United States; yet if 
Mexican laws have forbidden slavery, and if those 
Mexican laws, under the operation of our Consti- 
tution and laws, shall be adjudged to be still in 
force, then we shall have carried this property into 
a portion of the territory of the United States in 
which slavery is prohibited. 
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therefore, is mot an unprofitable one, It is an 
amendment of practical force; and far from acqui- 
escing in the suggestion made by the Senator from 
Louisiana (Mr. Downs] in the expression of the 
hope that no southern Senator will vote for it, I 
beg to remark that I do not know how, upon 
this view of the subject, any southern Senator can 
refuse to vote for it, unless he relies so implicitly 
upon his own opinion that he ventures to predict 
what no human being can do—the ultimate judicial 
decision upon that subject. The eifect of that 
amendment unquestionably would be to guard us 
against an adverse decision with regard to the ex- 
istence or non-existence of Mexican laws, 

Mr. FOOTE. Will the Senator allow me to 
ask whether, in his opinion, as he understands the 
principle of non-intervention, this amendment will 
not be in opposition to that principle ? 

Mr. BERRIEN. What does the Senator mean 
by the principle of non-intervention ? 

Mr. FOOTE. I mean the principle which de- 
clares that this question shall be left for the people 
of the territory to adjudicate by their votes, without 
any influence on the part of the Government. 

Mr. BERRIEN. Stipulated by whom? 

Mr. FOOTE. I did not say it was stipulated 
by anybody; but as that doctrine is expounded 
in this Chamber, and as it is acknowledged by all. 

Mr. BERRIEN. Mr. President, the answer 
I have to give to that is very simple. Iam in 
favor of the doctrine of non-intervention; and if 
that principle had been fairly carried out for the 
organization of the government for the Territories, 
my voice would not have been raised in opposition 
to it. But how is that principle of non-interven- 
tion carried out by the bill which is proposed 
here ?—for the most important part of this terri- 
tory is already withdrawn from the operation of 
this principle of non-intervention. That portion 
of the territorry which California has not assumed 
to itself is made the subject of an intervention, not 
direct in the legitimate action of this Government, 
but as effectual to the annihilation of southern 
rights as if it had been directly made. But we 
are asked to submit to the operation of that prin- 
ciple, as it regards by far the most important part 
of the territory, and to adhere to the non-interven- 
tion principle in relation to the comparatively poor 
remnant to which that principle of non-interven- 
tion, by indirection, has been made to apply, to 
the destruction of southern rights. That is the 
answer which I have to give to the question 
whether | consider this as interfering with the 
principle of non-intervention. 

Mr. FOOTE. I hope the Senator from Georgia 
will bear with me. J simply wish to put myself in 
such an attitude that | may not be misunderstood 
hereafter. I understood the Senator from Georgia 
to intimate that the present amendment, if it could 
have the effect designed by its supporters to be 
produced, would be violative of the principle of 
non-intervention; but he thinks that on the princi- 
ple of the lex talionis, or some principle akin to 
that, inesmuch as intervention has already taken 
place in the ease of California, it will be justifiable 
to apply the same principle now to these Territo- 
ries. I shall not go back to the hiatory of the 
organization of California. I have my own views 
on that subject. I am not prepared, though, to 
vote, and | have not for a moment thought of 
voting for any principle which would Involve the 
violation of the principle of non-intervention in 
any case. On this plan of compromise | thought 
we could very well bring in California into the 
Union with proper boundaries in connection with 
the establishment of territorial governments on the 
well-known principle of non-intervention. I never 
thought of claiming more, in establishing these 
territorial governments, than that the Wilmot pro- 
viso should not be incorporated in a bill introduced 
for that purpose, and I cordially agree with what 
Mr. Calhoun once said here, that the less we meddle 
with the subject of slavery in organizing territorial 
governments the better. 

I have well considered this question of non-in- 
tervention; and I have made up my mind never 
knowingly to violate it. If every other southern 
man abandons this great and salutary principle 
of the Democratic creed, so help me Heaven, I will 
still adhere to it, even though the consequence of 
my fidelity to it should be the destruction of what- 
ever of personal popularity | may now possess. 
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Mr. BERRIEN. The honest, firm, and inde. 
pendent course which the Senator proposes to pur. 
sue, | have no doubt he will pursue; and he doeg 
not intend, I presume, to intimate that he enter. 
tains any doubt that other Senators will pursgye 
the same honest, firm, and independent course, 

Mr. FOOTE. I have not the least doubt of it. 
The honorable Senator from Georgia is the last 
man in the world to whom I would think of atty;. 
buting any but the most honorable motives. 

Mr. BERRIEN. I wish simply to correct the 
error into which the Senator from Miss S81 pj 
[Mr. Foore) has fallen with reference to the posi. 
tion which | assumed, when he states that | was 
acting on the principle of the lex talionis. It is not 
so. | am acting on the principle that it is the 
state of the facts which renders proper the doctrine 
of non-intervention. In regard to this question of 
slavery, it is not the same question that is pre. 
sented to us now as it was when the doctrine of 
non-intervention was contended for here before. 
The most important part of the subject to which 
that principle was to be applied has been with- 
drawn by an indirect intervention. With regard 
to the residue | am therefore free, because it is q 
different state of the case which is now presented 
| to me for my consideration. I do nos want to 

detain the Senate; but | wish to say, further, that 

I retain the opinion which I have heretofore ex. 
| pressed in relation to the validity of these laws; 

but that may not be the opinion of the tribunals to 

whom the question may be referred. 1 hope, 
| therefore, that the amendment of the honorable 
Senator from Mississippi may prevail. 

Mr. DOWNS. Mr. President, my friend from 
Mississippi [Mr. Davis} thinks | did not under. 
stand hisamendment. 1 will state what | under- 
stand by it. If lam mistaken, | hope he will cor- 
rect me. I understand his amendment to repeal 
the laws, regulations, and customs of Mexico, pro- 
hibiting or hindering the mtroduction of all species 
of property by citizens of the United States, and 
authorizing and declaring the laws and Constitu- 
tion of the United States to intervene in their 
stead. Is that it? 

Mr. DAVIS, of Mississippi. Something more 
than that. It recognizes as property everything 
which is so recognized by the laws, and the Con- 
| suitution of the United States, and claims for all 
| property of American citizens the unobstructed 
protection of American institutions. 

Mr. DOWNS. Sol understand it; { did notgive 
the precise words. Now, Mr. President, my opin- 
ion is, that that makes it no better. ‘I'hese terms, 
if anything, make my opposition to it greater than 
before. It only attempts to remove difficulties out 
| of the way of our carrying property into the Ter- 

ritories of the United States, which we contend, 
and contend rightly, as I believe, that we are en- 
|utled to carry there by the laws and Constitution 
| of the United States. 

Now, this action proposed on the part of my 
riend, implies that we have no such right, and 
hat we must derive our right from the legislation 
of this body in repealing certain Mexican laws. 
| Now, sir, if the Constitution authorizes us to go 
there with our slaves, it does so irrespective of 
Mexican laws, or of their formal repeal by this 
body; and if the Constitution does not authorize 
| us to go there, the repeal of those laws does not 

make the case better. We violate the principle of 
| non-intervention, and we violate the reasoning 
upon which we have always based and justified 
that principle, and we get no advantage from doing 
so. ‘Lhe extension of the Constitution over the 
‘Territories is just as effectual as this provision can 
be. 

And, Mr. President, { am sorry that I have not 
been any more convinced by the argument of the 
honorable Senator from Georgia, that this amend- 

ment is not both useless and pernicious. He says 
he is for non-intervention, but he still wants this 
| provision. He thinks that this provision may 
make a mattrial difference. Now, sir, we are 
aiming at the same thing. We all contend for the 
principle of non-intervention, while the Senator 
advocates a provision which, if [ can understand 
it at all, is intervention. He is, in the terms of 
the old proverb, desiring to eat the cake and still 
have it. I mean by non-intervention, that you 
shall not interfere either one way or the other in 
| the question of slavery in the Territories. 1 pre- 
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eyme that northern men, who stand by us in this 
‘patter, understand it in the same way, They do 
not mean non-intervention against slavery and in- 
tervention in favor of it. I misunderstand them 
sreatly if they will submit to any such construc- 
von of the doctrine. I cannot, therefore, help re- 
ding this amendment of my friend from Mis- 
sissippl as not only inoperative, but injurious. 
[he Senator from Georgia [Mr. Berrien] says 
chat he does not look at the consequences of this 
will. J, sir, have always thought that in adopting 
a grave and serious, measure like this, we were to 
look around us, and understand and regard the 
consequences of what we were doing, and that we 
ought not to adopt a course which we have good 
reason to know cannot be consummated. Will 
the gentleman understand me? Let him say if he 
elieves that this amendment can pass here; and, 
if it does, whether he believes that it can pass 
elsewhere. Why, then, should we adopt and in- 
sist on a course which we know must disgust and 
divide our friends, and drive them from our sup- 


gat 


port? I cannot appreciate the wisdom of such a 
ourse. I regret to see it taken by southern men; 


and L still hope that my friends who have commit- 
ted themselves in favor of this provision will fore- 
go it, and consent that we do not put our northern 
friends to such a test. 

Mr. BERRIEN. Mr. President, I certainly re- 
ret very much that the few observations which I 
have submitted to the Senate have not had the effect 
which | hoped they would have upon the opinions 
of the Senator from Louisiana, [Mr. Downs. ] But, 
sir, his remarks satisfy me that he did not atiend to 
what | previously said; for if he had observed the 
course of my remarks he could not have fallen 
into the misapprehension of my position which he 
seems to have fallen into. 1 said that I was in 
favor of Non-intervention, as applied to the whole 
territory acquired by the United States from Mex- 
ico, if the question were presented in relation to 
that territory as it was when up for discussion by 
this body ona former occasion, and that, if the 
question were now presented as a whole, [ should 
maintain the principle; but that the question is not 
now presented in that form. The whole question 
is not before us. It has been withdrawn from the 
discussion; and it is only the mutilated remnant 
of the question that is before us. 

Mr. DOWNS. Will the honorable Senator 
from Georgia allow me a single question? 

Mr. BERRIEN. Most certainly. 

Mr. DOWNS. I want to know what is the 
honorable Senator’s definition of intervention? 
What does he mean by it? 

Mr. BERRIEN. I mean to say as I said be- 
fore—and the Senator from Louisiana affords me 
proof that he did not do me the favor to attend to 
the remark I made—that an indirect interference 
has been practiced by the assumption of Califor- 
nia to organize a government, in which the effect 
of the intervention of Congress against the slave 
institation has been as perfectly accomplished as 
the Wilmot proviso attached to a territorial bill 
would have accomplished it. Now, we under- 
stand perfectly well, | presume, and the Senator 
from Louisiana understands, under what circum- 
stances this operation has been produced. 

| presume that one of the considerations which 
entered into that prohibition on the part of Cali- 
fornia against slavery was, the facility which it 
would give to her admission into this Union. 1 
read in the debates in her convention that this 
impression was encouraged by suggestions which 
were made by the agents of this Government, and 
sie did not go to the full extent of the information 
given to her, because she was requested to makea 
Jurisdiction coextensive with the whole Territory, 
so as to leave no question whatever, which might | 
lead to the agitation of this question of non-inter- 
vention. When the whole Territory should be 
presented to be organized into a territorial gov- 
ernment, | would be in favor of the principle of 
non-intervention. When practical intervention 
has occurred as to the most important part of the 
-€rritory, the state of facts which would call upon 
me to act upon this principle of non-intervention 
no longer continues to exist. 

Mr. DOWNS. Mr. President, | now under- 
stand the Senator from Georgia better than I did 
before, and | think the only difference is as to 
what we mean by the term intervention and non- | 
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intervention. The interpretation which the Sen- 
ator gives, is one that | do not ente®tain. He says 
the action of the people of California in forming a 
constitution prohibiting slavery is an intervention. 
Now, | thought that was the very kind of inter- 
vention that we were providing in the bill for the 
Territories. 

Mr. BERRIEN. To permit the action of the 
Government. 

Mr. DOWNS. Well, sir, that is changing the 
form, but not the nature of things. I know of no 
authority of this Government to intervene or non- 
intervene in this matter, to make or to unmake 
laws; and | understood this as a question of ma- 
king laws by the Congress of the United States. 
What | understand by non-intervention is an in- 
terposition of Congress prohibiting, or establish- 
ing, or interfering with slavery. That is the idea 
that | have of it. If Congress has ever interfered 
in this matter to establish or prohibit slavery, | do 
not know an instance. I object as much as the 
Senator from Georgia to the manner in which the 
people of California have acted in this matter. 
Sull, | view it in a very different light from an act 
of Congress to establish slavery. We are willing 
that the people should make institutions for them- 
selves, and prohibit slavery if they choose. What 
| have always been fighting against is prohibition 
by Congress. ‘There has been no prohibition by 
Congress. Even so far as the State of California 
is concerned, it is according to the doctrine of the 
gentleman that she is yet a Territory; and how 
can he assume that these proceedings there have 
been an intervention, when there have been none, 
so far as | can learn? 

Mr. DAVIS. I want to say a word or two to 
the Senator from Louisiana. I think the whole 
answer in his case is sintply this: that prohibition 
of the constitution of California ts void until it re- 
ceives our sanction; to possess it must derive va- 
ladity from Congress; and therefore it becomes 
indirect intervention, as stated by the Senator from 
Georgia. 

Mr. DOWNS. It is the act of Congress. 

Mr. DAVIS. The Senator says it is an act of 
Congress. That is his own definition, which 
would make it direct intervention. But what is 
non-intervention seems to vary as often as the light 
and shade of every fleeting cloud. It has different 
meanings in every State, in every county, in every 
town. If non-intervention means that we shell 
not have protection for our property in slwes, 
then I always was, and always shall be, opposed 
to it. If it means that we shall not have the pro- 
tection of the law because it would favor slave- 
holders, that Congress shall not legislate so as to 
secure to us the benefits of the Constitution, then 
| am opposed to non-inter vention, and always shall 
be opposed to it. So farasl have favored non- 
intervention, it was the doctrine which restrained 
the Federal Government from interfering with pri- 
vate pronerty, and from determining what our 
constitutional rights in this respect are. ‘hen, 
Mr. President, | come down to‘the @ise in point. 
Non-intervention, as applied to this amendment, 
would be to ieave the Mexican jaws in force, so 


| that the United States may acquire territory, bat 


the Constitution and Jaws of the United States 
shall not go there ; but that laws repugnant to the 
rights of American citizens shall remain in force, 
and that Congress cannot repeal those laws. Every 
feeling of my heart is opposed to such an idea. 
Every respect | feel for the Constitution under 
which I was born, and the laws I have sworn to 
support—all, all make me discard such a doctrine 
as that—reject it at once—as a thing which | hope 
never to hear of again. Sir, | had supposed that 
non-intervention, when it was contended for as part 
of the Democratic creed, was to leave to every sec- 
tion of this broad land its rights under the Consti- 
tution. But, sir, if it meant to bring this Govern- 
ment into subserviency to the laws of Mexico, as 
far as was transferred soil from Mexican to United 
States dominion, or at former times to those of 


| France, when we acquired Louisiana, or those of 


Spain, when we acquired Florida, then as an 
American, proud of my country, and ready to 
sustain her institutions at any sacrifice, once for 
all, | eschew, and forever, the odious, horrible 
doctrine. 

Mr. DOWNS. The Senator from Mississippi 
can give such a definition of non-intervention as 
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he chooses; but | wish to say I will not be bound 
by his definition. If he wished to convey the idea 
that | would sanction the laws of Mexico, pro- 
hibiting the meht to take slaves there, or that | 
held to the doctrine that the Constitution of the 
United States, extended as it already 1s in the bill 
to that property, did not allow us to take our prop- 
erty there, he 1s mistaken with regard to my 
views of the matter. I understood the honorable 
Senator to place non-intervention in such an odious 
light, and to give it such a hue and color, that no 
southern man could look on it without 
Now, sir, I say again, if the gentleman chooses to 
build up such an idea to fight against, very good. 
He and I differ. But as this isa matter which is 
to go to the country and to our constituents, | 
wish it to be understood, and it must be under- 


disgust. 


stood, so faras lam concerned. I rm only to 
say that that kind of non-intervention 1s not that 
for which I have contended. The gentleman, in 
one of the ablest arguments made on this floog, 
contended that, by the laws of New Mexico and 
the operation of the Constitution of the United 
States, the southern people had a right to take 
their slaves into Territories. | was 
vinced by his argument. I have taken my stand 
upon it, and Lam not now disposed to give it up. 
| believe, sir, that whether of New 
Mexico are in force or not—whatever effect the 
laws of Mexico have had there—under those laws, 
as operated upon by the Constitution of the United 


<e 


these con- 


the laws 


States and by the acts of this bill, we have a mght 
to take slaves there. I wish to have 
That is what I mean by non-intervention, and that 
is what | believe to be the opinion gene rally enter- 
tained, 
vention that we shall have a provision expressly 


our iL BO. 


But if the gentleman means by non-tnter- 


to admit our property, that we shall have the 
question decided in our favor, and that all who do 
not go to that extent are to be marked as against 


the odious form of nor-intervention which he has 
painted, | cannot agree with him. 

hope, then, when this question comes to be 
considered by others, that they will understand 
by intervention what I have always understood 
by it, and what I believe we have all heretofore 
understood it to be. My inducement for support- 
ing it was because | considered it to be a southern 
doctrine, and that by it we could carry our slaves 


there, through the effect of the operation of the 
Constitution of the United States. 1 considered it 
a doctrine which we received from the distinguished 
Senator from South Caroiina, no longer here. But 
if it meant that Congress should act, should se- 
cure our right by a special prov ion, then, Loot oh 
it would be a measure which | would not aa a 
southern man disupprove of, L could not call at 


ihe gentieman asks if we are 
to this, when no protection ts given to our 
property there. The Senator and myself have 
had different Opinions on this subject before, and 
it is not unnatural that we should differ here. He 
seems to have thought that although we might 
take slaves there, yet that right would 
eficial unless there was some special provision to 
protect them. I suppose that if we had a right to 
take slaves there, the law would protect them as 
all other property is protected—that the right to 
take property carried ts own rights with it. All 
l wish to say is, 1 wish to be distinctly under- 
stood, and | hope I am. 

Mr. FOOTE. I would not now have occupied 
the time of the Senate, but that | am at present 
placed in rather a delicate attitude in differing as I 


non-intervention 


ssentto 


not be ben- 


do with my colleague upon a point to which he 
seems to attach some importance, | desire to be 
understood elsewhere as weil as here, 30 a8 to 
avoid all misconstruction and injustice. Now, I 
really thought there was no difficulty at allin un- 
derstanding what non-intervention mean The 


Senator from Louisiana thinks we derive the doc- 
trine from the distinguished Senator from South 


And 


Carolina, now no Ienger living. this is in- 
deed true. But we also derive it from several 


other. sources. The principle of non-interven- 
tion was clearly embodied in what was called the 
‘* Clayton compromise bill.”? For that bill l vod, 
though a little reluctant to do so, under the strong 
persuasions of the Senator from South Carolina, 
[Mr. Carnorn.] For that bill l say | voted, which 
simply proposed to establish a territorial govern- 
ment without the Wilmot proviso, and provided for 
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the early and convenient adjudication of the ques- 
tion of slavery. Sir, when this bill went to the 
Hiouse of Representatives it was defeated, and it 
was defeated to some extent by the action of south- 
ern men, who openly took the ground, which some 
gentlemen have taken this morning, that the bill 
did not give them the full security as to southern 
interests which they desired. They avowed their 
opinion to be, that the Mexican laws were then 
operative on those Territories. Conscientiously 
entertaining that opinion, they consistently could 
urge what they did urge, that that bill should be 
so amended as to sweep the Mexican laws, so 
far as they interfered with the rights of slave- 
holders out of existence. But, failing in that ob- 
ject, they voted against the bill, and it was defeated ; 
and for thus aiding in its defeat they have been 
denounced, [| have never joined in this denuncia- 
tion, and I regreted to see itoccur. I deplored the 
course which these gentlemen thought proper to 
pursue. I regreted that they could not, without 
violating their own sense of propriety, unite with 
us In supporting the Clayton compromise bill. But 
certain it is that these gentlemen were denounced 
for assuming the very ground now assumed by 
gentlemen who were then content with voting for 
the bill of compromise, without any such amend- 
ment as that now insisted upon. ‘The gentlemen 
just alluded to, by whom the Clayton compromise 
bill was defeated, insisted, as | have learned, that 
there should be a clause superadded to the bill 
which would have had the precise effect which 
this amendment is intended to secure in formally 
annulling the Mexican lawson the subject of sla- 
very. Then I teel that | have a right to demand, 
if | choose to do so, that all who were Clayton 
compromise men in this Chamber formerly, should 
now vote against this amendment. That bill was 
a non-intervention bill. It simply proposed to es- 
tablish a territorial government, leaving the ques- 
tion of slavery to be decided judicially. ‘This bill 
does the same thing. ‘The “Clayton compromise 
bill’? is adopted in it, so far as this matter is con- 
cerned, word for word, and letter for letter. It is 
the “Clayton compromise bill,’’ so far as this ques- 
tion is concerned. | voted for it before, and | shall 
vote for itagain, whether this amendment shall be 
adopted or not, and 1 do not dread any charge of 
consistency which may be broughtagainst me. 
At any rate, lam prepared to defend my course 
formerly and now, should I be assailed either here 
or elsewhere. 

Mr. DAVIS, of Mississippi. There are some 
things which must be done at the time, or they 
are not worth doing atall. I hardly know, since 
my colleague has insisted on speaking before me, 
whether it is worth while for me to notice some 
errors which the Senator from Louisiana [Mr. 
Downs] fell into in relation to my position. | 
rose immediately after he concluded, for the pur- 
pose of correcting those errors, and I will do it 
now. ‘The Senator from Louisiana fell into the 
error, first, that [ had abandoned my _ position 
that the Constitution extended over the Territories 
acquired from Mexico, and was supreme therein 
over the laws of Mexico. He paid mea very un- 
merited compliment, when he referred to an argu- 
ment made by me in vupport of the opinion that 
by the Constitution all citizens of the United States 
have an equal right with any property held by them 
to occupy the territories of the United States, and 
which he described in terms I could not realize as 
due to any effort of mine, which he said convinced 
him of the truth of that position then maintained 
by me. Now, I have not changed my opinion. I en- 
tertain the same conclusion sull; but | referred to 
authorities so high, and to intellects and acquire- 
ments 80 much superior to my own, that I thought 
it justified doubts, and certainly would create 
doubis in the minds of persons who had their 
property at stake. That was my position, and the 
Senator surely misunderstood me. Then, again, 
he misunderstood me about non-intervention. I 
certainly have not said that my undersianding of 
non-intervention is the establishment of slavery, 
or peculiar legislation for the protection of slavery. 
Yet I have said that non-intervention is not a doc- 
trine opposed to the repeal of foreign laws which 
interfere with the constitutional rights of the slave- 
holder in this species of property. The non-inter- 
vention which I recognize and uphold is non-in- 
tervention with constitutional rights, | state again 


' 





that [ was, and | hope | always will be, for inter- 
vention which shall repeal any foreign laws within 
the Territories of the United States, if such laws 
can there exist, which interfere with the rights of 
American citizens on American soil. 

Now, sir, a word as to the argument of my col- 
league, (Mr. Foore.} The Senator from Georgia 
[Mr. Berrien] has shown so clearly and fully the 
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difference between our position now and when the | 


Clayton compromise was adopted, that | could 
only add to his argument to weaken it. I will say, 
however, that the cases are not at all alike. Then 
it was before emigration, and when the whole ter- 


ritory was open to settlement from every section | 


of-the Union. Now, after the better portion of 
the territory has been turned over, or will by this 


bill, if it pass, be turned over, to a State gov- | 
ernment that prohibits slavery, and the balance of | 


the territory has been to a large extent occupied 


by immigration influenced by anti-slavery agita- | 


tion, it is another case, and there js no right to 
expect us to take the same terms. The cases are 


so wholly dissimilar, that the same proposition | 


cannot possibly apply to them both. Do you ex- 
pect any man to be fixed in an opinion which only 
involves expediency, the disposal of matter, even 
after you have taken that matter away? Shall we 
now be content with the same terms in relation to 
the remnant of territory for which we contended 
when the whole was open? 


Shall we be satisfied | 


ten years hereafter, when it is peopled, and the | 


whole of it is about to become States, except, per- | 
| haps, some sand desert that was voluntarily ex- 


cluded from the limits of the adjacent State? Shall 


[June 12. 








These laws are not created by the Congress of 
United States—the legislative power; they are 
acquisition by treaty. I call this an impedimen; 
created by the Government of the United State, 
through its treaty-making power, to the enjoy. 
ment of equal rights by all the States; and I hoiq 
that it is the duty of Congress, acting as a Con. 
gress and not as the treaty-making power, to re. 
move all obstructions which impede or impair the 
exercise of equal rights by every section of this 
Confederacy. Although | deny that Congress 
has any power of establishipg or prohibning 
slavery, stil it is their duty to remove any 
impediments in the way of the equal exercise 
of their rights under the Constitution, by every 
portion of the country. And, sir, this is not 
intervention. It is removing the impediments. the 
difficulties in my way. Now, | am going a little 
further with this idea of mine. Supposing that 
Congress were now to remove the supposed im. 


the 
an 


| pediments, and that this proposition was the direct 


we be satisfied then, and admit that we had our || 


equal rights in the Territories, when the whole 


: ‘ 
has been swept away, because you do not impose 


the Wilmot proviso on this sand desert? Sir, 
such an argument as that is not worth further 
or graver answering. It can impose upon no 
one; it certainly cannot govern the opinions of 
any one to whom | am responsible for my action 
here. 

1 am sorry, however, that my friend from 
Louisiana has so greatly mist.ken my argument. 
1 am sorry, indeed, that he should suppose that I 


was advocating here the doctrine that Congress | 


should establish slavery anywhere, when time 
after time I have announced before the whole 
Senate that I should oppose it to the end, ona 
principle which | never would yield. I did not 
expect, at this late day, to be so misunderstood. 


Nor can I feel, because I wish to remove Mexican | 


impediments, or because I bow to the weight of | 


authority—because | admit that authority to be so 


great as to throw a cloud over the rights of citizens, || 


and to affect them, when they shall contemplate 
migration with their slave property into these Ter- 


repeal of every Mexican law supposed to be in 
existence in the Territories, how would the terri- 
tory stand then? It would. not be a slaveholding 
country. It would be entirely without laws on 
the subject of slavery, one way or the other. If 
the territory was before the country in that po- 
sition, Congress would have no right to establish 
or prohibit slavery. Then how can slavery go 
into the territory? It cannot go into the terri- 
tory, because it is regulated by municipal laws 
and regulations. We have the power of review- 
ing all the laws passed by the territorial govern- 
ment. Supposing the territorial legislature was (o 
pass a law establishing slavery, we would not 
permit it to be done; for this bill declares that it 
shall not be done. tlow, then, could the South 
get there with their slaves? Just look at the 
question a moment. Suppose the Mexican law 
repealed to-day, and the bill now under consider- 
ation in force in the territories, how could we of 
the South get there? We might go there; but 
slavery could not be established there, and no mu- 


| nicipal regulations could be passed on the subject. 
| The question would then arise, whether a citizen 


ritories—that I have therefore surrendered my own || 


opinion in favor of our constitutional right. 
have one defect which stands out more promi- 
nently than the rest, I fear it is that | adhere to 
my own opinion when others believe that argu- 
ments enough have been offered to warrant a 


change, rather than that my opinions vary as | 


rapidly as the definitions some of our friends give 
of **non-intervention.”’ 


Mr. DAWSON. As I understood this question 


as it was before Congress some years ago on the | 


Clayton compromise, there were two sets of opin- 
ions which were enforced. 
nearly unanimous that the laws of Mexico were 
not in force in this territory. Gentlemen from 
the northern States, on the other hand, were 
almost as unanimous in the opinion that they were 
in force. And, to settle that controversy, it was 
proposed to submit the question to the judiciary 
of the country for decision. 
action of the people of California, in the forma- 


If 1) 


Southern men were | 


What influence the | 


from the slavehoiding States would have a const- 
tutional right to go there and enjoy his property? 
The slave would ask for his freedom, and deny 
service to his master. ‘The quesuon would then 
have to be carried to the Supreme Court and de- 
cided, whether a citizen, under the Constitution 
of the United States, could carry his slave prop- 
erty into Territories where there are no municipal 
regulations on the subject of slavery? It would 
be a new question. Now, | do not desire to argue 
the point; I merely want to set myself right. Ido 
not believe in the power of Congress to legislate 
on the question of slavery. 1 do not consider tie 
effort to repeal the Mexican lawsas either establish- 
ing or prohibiting slavery. 1t is merely removing 
an impediment put in our way by the legislo- 
live power of the country. By the law of Mexico 
religion is established in New Mexico; but by the 
Constitution of the United States that law is re- 
pealed. So my friend contends that, by the oper- 
ation of the Constitution of the United States all 
the laws of Mexico supposed to exist in the Terri- 
tories, are repealed. Well. if they are repealed, 
what is the condition of the territories? There 
are no municipal regulations there on the subject 
of slavery. If you carry slaves there, the quesuon 
will still come up, and the vote i shall give will 
not interfere with the question of intervention, nor 
will it in the least disturb the agitating questions 
as it is now viewed North and South. If the 


| Mexican laws are not repealed, the same differ- 


tion of their government, and its presentation || 


here for our confirmation, has upon the principle 
here involved, it is not my object now to discuss. 
My view in relation to this matter is, that Congress 


has no power to interfere with this question of || 


slavery, no right to establish or prohibit it in the || 


Territories. But when the Government of the 
United States, through its organized power, the 
President and Senate, acquire territory by treaty, 
and that territory is brought into the country as 


the property of the General Government, with ex- || ; 
isting laws that governed the country at the time || on the subject of slavery; but that is a very distinct 
of its acquisition, a new question is presented. |) question from Congress legislating upon a question 


ence exists: slavery cannot be established or pro- 
hibited, and the right to carry slaves there Is & 
question yet to be decided by the Supreme Court. 
In giving my vote for the removal of this Im- 
pediment, | am not legislating for the establish- 
ment of slavery at all. I am merely voting (0 
repeal an impediment brought upon us by the 
treaty-making power, and not by the Congress 0! 
the United States. These laws operate as an 1m- 
pediment against the exercise of my constitutional 
rights, and | hold that Congress has the power of 
declaring them repealed, without being charged 
with meddling with the question of slavery. 
repeat, that, in my view, Congress cannot legislate 
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which impairs the rights of any portion of the peo- 
le of the country. 
Pir. BADGER. Like the Senator from Wis- 
consin, | am entirely calm, and like him, I am de- 


sirous of taking a dispassionate view of the question | 


{Laughter.] 


under consideration. 


Mr. DAVIS, of Mississippi, (in his seat.) | 


Calm and rational. 

Mr. BADGER. 
this bill, on the motion of the honorable Senator 
from Florida, [Mr. Yuvee,] the laws and Consti- 
tution of the United States, so far as they are not 
locally inapplicable, are extended to these Territo- 
ries. It follows, therefore, that if there be any 
right held there under the Constitation, or by the 
laws of the United States, which is opposed by 
any local law existing in those Territories, the 
necessary and inevitable effect of this provision 
extending the Constitution and laws of the United 
States over these Territories, is to repeal and ab- 
rogate whatever there is in the local laws and in- 
stitutions of that country, opposed to the right so 
held under the Constitution and laws of the United 
State. Now, sir, there is nothing in the amend- 
ment—if I have been able to understand it—pro- 
posed by the Senator from Mississippi, [Mr. 
Davis,) which does anything that is not accomp- 
lished by the amendment adopted on motion of the 
Senator from Florida. I shall not undertake to 
decide what is meant by putting in force the Con- 
stitution of the United States in the Territories. I 
entertain opinions on that subject which do not 
concur with those expressed by honorable Sena- 


tors here. But, in relation to the present question, 
itis immaterial. The Constitution is put in force 
there. If, then, there be rights held by any man | 


in America, under the Constitution, it is perfectly 
clear, that, the Constitution being supreme, and 
being put in force there, every local law, usage, 
and custom disappear before the superior authority 
of this higher law, which is put in force there, to 
wit, the Constitution of the United States. 
if there be any right—and property is but a right 
—held by any citizen of the United States, under 
the laws of the United States, all the laws of the 
United States are put in force there; and if put in 
force there, of course, any law previously existing 


there, which is opposed to that right, is repealed. | 
Subsequent laws always repeal former inconsistent | 


laws. 
Well, then, Mr. President, what is proposed to 


be effected by the amendment offered by the Sen- |; 


ator from Mississippi. What is it? 
“ And that all laws or parts of laws, usages, or customs 


preéxisting in the Territories acquired by the United States | 


from Mexico, and which in said Territories restrict, abridge, 
or obstruct the full enjoyment of any right of person or 
property of a citizen of the United States, as recognized or 


guarantied by the Constitution and laws ofthe United States, | 


are hereby declared and shall be held as repealed.” 


In other words, that a previous amendment 


having put the Constitution in force there, and it | 


being supposed that there is a right held under the 
Constitution that is opposed to the local laws, this 
amendment proposes now to declare that such local 
laws shall be repealed. But, it being manifest that 


the instant any such conflict exists between rights || 


claimed under the Constitution of the United States 
and the local laws, the local laws yield to the Con- 
stitution, the obstruction is removed. This pro- 
vision is, in my judgment, utterly and absolutely 
unnecessary and inoperative. As, therefore, it is, 


in my judgment, immaterial, and can accomplish || 


no result which would not be accomplished by the 


provision of the bill to which I have referred, and | 


inasmuch as, if adopted, it may injure the progress 

of the bill, itis in one view useless, and in the other 

may be mischievous, and I shall vote against it. 

_ On motion, the further consideration of the sub- 

Ject was postponed to to-morrow at twelve o’clock. 
The Senate then adjourned. 


Wenpnespay, June 19, 1850. 


The bill being again before the Senate, and 

The question being on the amendment of Mr. 
Hate, to the amendment of Mr. Davts, of Mis- 
SiSSippi, it was put, and it was rejected. 

On the amendment of Mr. Davis, Mr. HAM- 
LIN called for the yeas and nays, and they were 
ordered, and being taken, resulted as follow: 


YEAS—Messrs. Atchison, Bell, Berrien, Butler, Clemens, 
Davis of Mississippi, Dawson, Foote, Houston, Hunter, 
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By an amendment made in | 


Again: | 


King, Mason, Morton, Pearce, Rusk, Sebastian, Soulé, 
and Yulee—18. 

NAYS—Mesers. Badger, Baldwin, Benton, Bright, Cass, 
Chase, Clake, Clay, Cooper, Corwin, Davis of Masachu- 
setts, Dayton, Dodge of Wisconsin, Dodge of Towa, Felch, 
Greene, Hamlin, Jones, Miller, Norris, Phelps, Pratt, Shields, 
Smith, Spruance, Sturgeon, Underwood, Upham, Walker, 
and Whitcomb—30, 

So the amendment was rejected. 

Mr. UNDERWOOD. Mr. President, I rise to 
offer an amendment of very considerable conse- 
quence, as I think, and upon itl would like to 
have the yeas and nays. I shall not trouble the 
Senate with anything like a speech on the subject, 
but [ wish to say a very few words by way of pre- 
face to the amendment. 

The Oregon bill contained a provision granting 
two sections of land in every township for the 
purposes of education, instead of the usual grant, 
in similar bills, of one section only. This bill, I 
| perceive, contains the same provision—granting 
two sections, the sixteenth and thirty-sixth, in- 
stead of the sixteenth only. 1 do not think that 
any Senator said a word on that provision in the 
Oregon bill, and thus a very great change was in- 
troduced into the land system of the country—a 
change introduced after fitty years of action adverse 
to this sort of liberality. 

My object in calling the attention of the Senate 
to this subject now is, to test the sense of the Sen- 
ate on the question, in reference to the existing 
territories, and all the territories which we may 
hereafter obtain, if we should ever acquire any 
more. I wish to see whether the Senate is willing 
to grant this double quantity of land for purposes 

of this sort. I myself prefer adhering to the old 
| practice of granting one section in each township. 
I prefer allowing the law to stand as it was admin- 
istered in reference to Ohio, and all the northwest- 
ern and southwestern Territories. 1 do not see 
| any reason for making such a great change in the 

policy of the Government at this late day. I there- 
| fore move to strike out of the nineteenth section 
the words ‘‘and thirty-six,’’ so as to make the 
settion read: 

‘That when the lands in the said Territory shall be sur- 
veyed under the direction of the Government of the United 
States, preparatory to bringing the same into market, section 
numbered sixteen in each township in said Territory shall 
be and the sume is hereby reserved for the purpose of being 
applied to schoolsin said Territory.” 

Now, I wish to adhere to the long-settled prac- 
tice of the Goverment. I shall not, however, en- 
ter into a discussion on the subject, preferring to 
I ask for 


|| have a vote taken on the amendment. 
| the yeas and nays on its adoption. 
The yeasand nays were ordered. 
Mr. DOUGLAS. Mr. President, I hope this 
amendment will not prevail. As the Senator from 
Kentucky has said, this same question arose on the 
| Oregon bill. 
|| introduction of this clause in that bill apply with 


| much greater force at this time to this measure. 
| The reasons which influenced me in voting for 
|| that provision in the Oregon bill, and which | 
| think influenced others, were these: These Terri- 
| tories are situated far off; they are a wilderness; 
they are being rapidly settled; they are entirely 
without schools. They have all their school- 
houses to erect, their schools to establish, their li- 
| braries to purchase, and all the expenses of es- 
tablishing a system of schools are to be incurred, 
, at once and immediately. These expenses will 
have to be borne by a class of people least capable 


Debate on the Compromise Bill— Messrs. Badger, Underwood, and Hamlin. 


The same reasons which justified the | 


of incurring them—by the emigrants who go. 


there, who expend their means in buying a farm, 
building houses, fences, and other improvements. 
Thus all their means get exhausted, and they are 
unable to provide for schools. 

Again: On the Pacific coast, in Oregon, Califor- 
nia, and a large part of this territory, it is well 


|| ticles are enormously high. Two sections now in 

|, that country would not be equal to one section on 

|, this side of the mountains, where prices are lower. 
The prices of teachers, of constructiug school- 
houses, of everything incurred in establishing a 

| school system, are morethan double what they 
would be here. 

Again: A large portion of the lands there are 
comparatively valueless. There are mountains, 
deserts, and waste landsthere. And your section 

|| sixteen, in a large number of instances, will be 
| entirely worthless. And, if prices were no high- 





|| known that the prices of every description of ar- | 
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er there than they are here, if they possessed the 
same advantages there that we possessed in the 
new States on this side of the mountains, in the 
Mississippi valley, two sections there would not 
be worth more than one here. 

For these reasons, and many others, which I 
forbear advancing, on account of want of time, | 
hope the amendment will not prevail. 

Mr. UNDERWOOD. Mr. President, | have 
already deprecated any discussion on this subject; 
and Lam sorry that the gentleman from Illinois 
felt bound to make any remarks upon it. But, as 
he has spoken, | feel it incumbent on me to give a 
very brief answer to the suggestions which he has 
made. 

The gentleman speaks of the increased value of 
everything. 1 admit that there has been an in- 
evease in the value of everything in California, in 
consequence of the discovery of gold. But | 
would ask the gentleman if this increase in value 
will not operate on the sixteenth section of land as 
well as on everything else? He seems to sup- 
pose that the sixteenth section of land is to remain 
at its old price, when everything else has risen in 
value. Now, these things go part passu; and if 
there is an increase in the value of other articles, 
which I admit, it operates on the sixteenth section, 
and gives increased value to thatalno. ‘There is 
nothing, therefore, in that part of the gentleman's 
argument, which is based on the increased value 
of articles in consequence of the discovery of such 
great quantities of gold in California. 

Another objection which he has to this provis- 
ion is, that there are many more mountains in 
that region of country than in the valley of the 
Mississippi. Well, suppose there are; they are 
uninhabitable, according to the argument of the 
gentleman, and there will be nobody to occupy 
the territory where these mountains are; there 
will be no use for this sixteenth section in those 
regions, and it will only be where the land is very 
valuable and the population dense that this six- 
teenth section will be at all valuable. There is 
nothing, therefore, in that part of the gentieman’s 
argument; nothing whatever. 

Is it, then, designed on the part of those who 
favor this bill exactly as it now stands, to place 
these new Territories on a better footing than the 
older Territories and the older of the new Siates 
have heretofore occupied? The policy has be- 
come, | think, too common of late of disposing of 
the public lands just as rapidly as we can get clear 
of them. The gentleman from Illinois [Mr. 
Dovexas] has given abundant evidence that he is 
for that policy in advocating grants of millions of 
acres for various purposes. His economy isa very 
striking feature in his legislation. 

Mr. President, | am not very certain that it is 
any advantage to this country to own a foot of 
these public lands. 1 am not so sure but that, in 
their administration, they have some influence 
upon public men, and some bearing upon presi- 
dential elections, and things of that sort. 1 do 
not apprehend that any individual can be charged 
with any such thing. [I make no imputations at 
all. I say 1 doubt very much whether it would 
not be a blessing to this country not to ownan 
acre of public lands. But, while we do own 
them, | do not see any reason for making this 
great difference between the new territories and 
the older ones on this subject. 

Having made these few remarks by way of 
reply to the gentleman from Illinois, | trust that 
the vote may be taken without any further dis- 
cussion 

Mr. HAMLIN. Mr. President, | suppose 
that the sections in a township of land are num- 
bered from one to thirty-six. Now, ina town- 
ship of land this bill will limit the selection of a 
section for school purposes to that particular sec- 
tion which may be number sixteen. If a section 
should be given for educational purposes, it 
should be no particular number, but a section that 
will be a fair average of the whole township. If 
there is but one section granted, and that a par- 
cular one, as number sixteen, it might be entirely 
valueless. 

But if two sections be given—and | am in favor 
of giving two—they will stand a very good chance 
of getting at least an average specimen of the land 
of the whole township. | hope the Senate will let 
the bill, in this particular, stand in its present 
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shape. 1 hope they will not strike out this **36th”’ 
section of land. | believe we granted to the Ter- 
ritory of Oregon two sections of land in each 
township. And why mekea discrimination be- 
tween Oregon and these Territories? The object 
for which they are to be appropriated is beneficial 
to all our new Territories. The wants of these 
‘Territories are 80 great that I hope the amendment 
will not receive the sanction of ihe Senate. 

Mr. UNDERWOOD. The 16th section has 
been selected because of its centrality with refer- 
ence to the whole township. As to the objection 
that it may turn out to be worthless, | would in- 
form the Senator that there are innumerable acts 
of Congress by which we have granted valuable 
sections where the 16th section has turned out to 
be valueless. So that there can be no difficulty on 
We can very easily remedy the evil 

uggested with regard to making this different 
from the case of Oregon. If the amendment shall 
prevail, it will be very easy, as we are engaged 
upon an omnibus bill which embraces aimost all 
the Territories of the United States, to introducea 
section to limit the grant for school purposes in 
Oregon to the 16th section in every township. 

‘The question was then taken on Mr. UnpeEr- 
woop’s amendment, and resulted as follows: 

YEAS- 
son. Pearce, Phelps, Spruanee, and Underwood—e. 

NAYs—Messrs. Atchison, Badger, Baldwin, Benton, 
Bogit, Butler, Chase, Clay, Clemens, Cooper, Corwin, 
Davis of Massachusetts, Dayton, Dodge of Wisconsin, Dodge 
of Lowa, Douglas, Downs, Feici, Foote, Greene, Hamlin, 
i fuston, Jones, King, Miller, Morton, Norris, Pratt, Rusk, 


Sebastian, Shields, Sinith, Soulé, sturgeon, Turney, Upham, 
Woaies, and Whitcomb—oe, 


that score. 


Mr. BALDWIN. I now move to strike out 
ihe tullowing paragraph from the 39:h section: 

“The State of Texas relinquishes to the United States 
all claim upon them for liability for any portion of the debts 
of Texas, aud for compensation and indemoity for the sur- 
render to the United States of her ships, forts, arsenals, cus- 
tom-houses, revenue derived from foreign imports, arms 
and munitions of war, aud public buildings, with their sites, 
which became the property of tie United States at the time 
of the auuexation of Texas.”’ 


The VICE PRESIDENT. There has been a 
motion made and rejected to strike out the whole 
section. Consequently, this amendment will not 
be in order until the bill shall have been reported 
to the Senate. 

Mr. BALDWIN. Is it not in order to move to 
strike out a part of a section? 

The VICE PRESIDENT. Notafter a motion 
lias been made and rejected to strike out the whole. 
‘The amendment will be in order when the bill 
shall have been reported to the Senate. 

Mr. UNDERWOOD said: I heve prepared an 
amendment which | wish to bring to the notice of 
the Senate. L shall not occupy the time of the 
Senate in discussing it now. | will notify the Sen- 
ate of it now, and perhaps at a subsequent period | 
may submit some remarcks—when we get into the 
Senate—unless, upon consideration, | think it is 
aitovether improper. 

I have provided, in thisamendment, for a suit to 
be instituted by the State of Texas against the 
United States, in the Supreme Court of the United 
Sates, to settle the uile in regard to the disputed 
oundary between the State of Texas and New 
Mexico, in case Texas should reject the proposi- 
tion which the United States offers to her in this 
39th section, Lf Senators will look at that section, 
aud consider itin all its bearings, they will find 
thatif Texas rejects these propositions, there ts 
nothing beyond that; there is no remedy—no pro- 
vision made for settling this boundary. In pre- 
paring this amendment, I have been looking ahead 
to what might happen in the eventthat Texas re- 
jects these propositions. Should she do so, she 
would still retain her claim to the whole of New 
Mexico—this Government likewise retaining its 
claim and possession according to a suggestion 
made ina recent message of the President—and 
we should, instead of settling everything, be left 
precisely on the same ground we are now occupy- 
ing—Texas with her claim to the territory, and 
the United States with her possession. 1 wish 
Senators to contemplate that state of things. 

Mr. WEBSTER here made a remark, inaudi- 
ble to the reporter. 

Mr. UNDERWOOD. I think, that the natural 
order of things is, that the State should become 
actor against the person in possession. 


Messrs. Bell, Berrien, Davis of Mississippi, Daw- 





Mr. WEBSTER. Why not file a bill to quiet 
the title ? 

Mr. UNDERWOOD. I donot see why Texas 
should not be the actor in that view of the case. 

Mr. CLAY. Suppose she should refuse to do 
sor 

Mr. UNDERWOOD. My object is to bring 
this matter to the attention of the Senate; for if 
Texas rejects the propositions, we are left pre- 
cisely where we now are—the Government of the 
United States in the possession of the territory, 
Texas asserting her claim, and nothing done to 
bring this matter to a termination. My object is 
to present a remedy to the consideration of the 
Senate, which | will read. It is to be added to the 
bill. I will read the terminating article, which is as 
follows: 

“Oth. If the said State of Texas shall refuse or decline to 
accede tothe preceding articles, they shall become null and 
void; and the United States shall be remitted back to all their 
territorial rights in the same state and condition as if these 
articles of compact had never been tendered to the accept- 
ance of the State of Texas.” 

It is to be perceived from this sixth article, that 
if Texas should refuse to accede to this proposi- 
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tion, the United States are to be remitted back to | 


all their territorial rights, and of course, Texas has 
all her claim as before, as if nothing had been done. 
I propose to add the following: 

And thereafter it shall be lawful for the said State of Texas; 
by bill or petition, to institute a suit against the United States 
in the Supreme Court, asserting the title of the State of ‘Texas 
to the whole or any part of the territory lying east of the Rio 
del Norte or Rio Grande, in al:ne drawn due north from the 
source thereof tothe 42d degree of north latitude, now claimed 
by the United States, under the treaty made with Mexico at 
Guadalupe Hidalgo on the 2d day of February, 1840; and in 
case the said court shall determine and decide that the State 
of Texas has the better title to the territory thus sued for, 
such decision shal! be obligatory upon the United States. 

Beit further enacted, That, upon the filing of any bill or 
petition by said State of Texas, as aforesaid, it shall be the 
duty of the clerk of said court to place a copy thereof in the 
hands of the marshal of the District of Columbia, who shall 
deliver the same to the President of the United States, and 
make due return of that fact to the said court; and the case 
shall stand for trial at the next ensuing term of said court, 
provided there be sixty days between the delivery of said 
copy to the President, and the commencement of the said 
term; and provided, also, that said court shall continue said 
suit from term to term, should it be necessary. 

Be it further enacted, That it shall be lawtul for the Pres- 
ident of the United States to employ two additional — 
to the Attorney General in the conduct and management 
of said suit on the part of the United States. 

Be it further enacted, That said court is hereby author- 
ized to prescribe the mode of taking evidence, touching all 
matters which the court shall deem necessary to inquire 
into; and to appoint one or more persons to obtain such 
evidence. 

Be it further enacted, Thatin the event the State of Texas 
shall reject the terms in this act offered to her, and shall not, 
within months after such rejection, institute a suit in 
the Supreme Court, as is herein provided for, it shall then 








be the duty of the President of the United Siates to cause a | 


suit in the name of the United States, to be instituted in 
said Supreme Court against the State of Texas, for the pur- 
pose of settling the title to the disputed territory. 

Now, sir,as I said, | do not by any means in- 
tend to go into a lengthy discussion of this propo- 
sition, which simply presents two means by which 
Texas may proceed, if she chooses, before the Su- 
preme Court, to decide her title, in case she thinks 
proper to resort to an action of that kind. I know 
it has been intimated by one of the Senators from 
Texas, that there would be a reluctance to yield to 
that tribunal to settle this controversy. But I do 
not perceive how, under the Constitution of the 
United States, it can be settled in any other mode, 
unless she accedes to the terms proposed to her— 


; or, should she reject them, to have Congress make 


other propositions to which she may accede. Now, 
I am averse to allow Texas to rejec the proposi- 
tions now made to her for the purpose of having 
this Government make other propositions, and give 
Texas the opportunity of rejecting the second set 
of propositions, and so having the United States 
going on to make the third, fourth, fifth, sixth, 
propositions, and so on, until a compromise is 
accepted. [am disposed, in the event of the re- 


jection of this proposition by Texas, to proceed 


judicially, believing that under the Constitution of 


the United States we have a right to proceed in 


this manner. I am disposed, in case of the rejec- 
tion upon the part of Texas, to proceed judicially 
to have the matter finally determined and settled, 
and I do not perceive any mode of doing it, unless 
it be to authorize Texas to commence a suit against 
the Government of the United States. 

I apprehend, Mr. President, that a suit cannot 


be brought against the United States, even by a |! 


| ginal jurisdiction. 
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State, without authority by act of Congress to 

so. It has been settled, as | conceive, by former 
adjudication, that an individual cannot sue the 
Government without some authority, by act of 
Congress, justifying him in so doing. The Goy. 
ernment may sue an individual. Thatis our every. 


do 


' day practice, which the laws tolerate. But there hag 


been no instance that | know of where it has beey 
judicially determined that an individual can gue 
the Government, unless the Government chooses 
by act of Congress, to justify it, and authorizes q 
proceeding of that surt. I apprehend, therefore, 
that under the Constitution it could not be in the 
power of Texas to institute a suit against the Goy. 
ernment of the United States, to try this title, up- 
less the Government authorizes Texas to do go, 
If the Government should think proper to author. 
ize Texas to bring the suit, then | entertain no 
doubt that Texas may do so, properly and legally, 
and that the decision will settle the dispute, so fap 
as litle is concerned. 

I therefore conceive that it will be proper to add 
to the bill some such amendment as I have sug- 
gusted by the proposition | have read. As to 
bringing the suit against Texas by the United 
States, | do not conceive that to be the proper 
mode of bringing the subject for settlement before 
the judiciary, because we have possession, and 
we can retain that possession and organize a ter- 
ritorial government there. I undestand that this 
bill, if it goes into effect, will give organization to 
that territorial government forthwith. Under 
this bill, | do not understand that we are to delay 
the appointment of a governor, or to delay the 
appointment of judges, or to delay the organiza- 
ton of local legislation, until the question of ude 
is settled. On the contrary, according to my un- 
derstanding of the bill, the judges, the governor, 
the territorial legislature, will all be organized, and 
allin operation. We shall then have uncer the 
provisions of this bill an existing government in 
New Mexico, a territorial government in full 
operation; and that territorial government will be 
put in full operation against the claim of ‘Texas. 
We shall, therefore, under the provisions of this 
bill, have existing governments and possession of 
the Territory; and in consequence of that state of 
facts, it does seem to me that if the judiciary shall 
be appealed to, for the purpose of settling the con- 
troversy, it will be proper to authorize ‘lexas, by 
some such provision as | have mentioned, to file 
its bill or petition against the Government of the 
United States. 

As to the jurisdiction of the Supreme Court, I 
think it is perfectly manifest upon the face of the 
Constitution upon two grounds. One ground is, 
that the Constitution expressly gives the Supreme 
Court jurisdiction where a State shall be a party. 
In this case, a State will be a party. Another 
ground of jurisdiction is, that the judiciary of the 
United States may take cognizance of all causes 
growing out of any treaty. ‘The whole contro- 
versy here grows out of the effect of a treaty. | 
say this, not in reference to the Supreme Court, 
but to the judiciary. Let me explain it. Where 
a State is a party, the Supreme Court have ori- 
I then proceed to say that the 
judiciary of the United States—not the Supreme 
Court—have jurisdiction in all matters growing 
out of a treaty, and those cases may be brought 
to the Supreme Court, by appeal from the circuit 
courts of the United States. Now, asa State is 
to be a party to this litigation, and as the Consti- 


tution allows the Supreme Court to entertain 


original jurisdiction where a State is a party, and, 
again, as this grows out of a treaty between the 
United States and Mexico, there seems to me to 
be a double propriety in giving the Supreme 
Court jurisdiction in this case, and settling the 
controversy between us and the State of Texas, 
by allowing that State to proceed against the Uni- 


| ted States. That is the ground of my amendment. 


I thought it better to allow Texas to become the 
actor, instead of providing by law that the United 
States shall sue Texas. It will be our govern- 
ment that will be organized under the provisions 
of this bill. Our government will be in full oper- 
ation, and will have full possession of the Terri- 
tory. Under this state of facts, it does not make 
much difference whether the one or the other be- 
comes the actor. But it seems to me that the 
natural order of things would be, that Texas 
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should bring the suit against the United States. 
1 have made this explanation of an amendment 
~ych as I think ought to be added to the bill, and 
j will say nothing more upon it. 

Vir. WEBSTER. I dare say it will be very 
nrover, sir, to make some provision on this sub- 

+ But I would suggest to the Senate, that if 
any provision shall be made, it should be a pro- 
vision which will be effectual, and which should 
depend only upon the action of this Government. 
This proposition gives Texas the right to sue. It 
vives her, therefore, the right to forbear suing; 
end if she should prefer to take some other mode 
of settling the question, of course she will do so. 
The direct course, undoubtedly, is to say, that if 
Texas does not agree to these terms tendered to 
her, it shall be the duty of the President of the 
(Tnited States to cause a suit to be instituted in the 
Supreme Court, for the purpose of settling and 
adjudicating upon the true line of boundary be- 
tween New Mexico and Texas. We stand, as 
my friend near me suggests, in the relation of a 
trustee. We want to settle the question for the 

enefit of New Mexico and the equal benefit of 
Texas. Nothing, therefore, is more simple—noth- 
ing is more direct; and nothing else will be effectual, 
but for the United States to take the initiative itself, 
to cause the President to have a suit brought in 
the name of the United States; and very little more 
is necessary than to say, in so many words, that 
the whole matter shall be referred, because there 
are various rules relating to all these points in suits 
where a State shall be a party. I do not think it 
necessary for the gentleman’s purpose to make an 
amendment of more than three lines. I hope the 
entleman will consider it, and let it stand without 
moving it, until the amendment comes into the 
House. 

Mr. CLAY. I beg leave to make a suggestion 
by way of compromise i 

Mr. BADGER, (in his seat.) Adjustment. 

Mr. CLAY, (continuing ) Or adjustment of 
both matters; so that Texas may, if she pleases, 
institute the suit; but the Government, in the event 
of her not doing it, shall bring a bill ata required 
time. According to the suggestion of my col- 
league, it will be a more usual mode of proceeding 
for the party out of possession to bring the suit; 
but as that party might not think proper to do so, 
| would put it in the alternative: let the State 
bring the suit if she pleases; and if not, let the 
United States file a bill. If put in this form—in 
the alternative—I should have no objection to it. 

Mr. RUSK. I hope the amendment will not be 
adopted. I do not intend to go into the contro- 
versy whether, under the Constitution, the Su- 
preme Court of the United States has any juris- 
diction over this question; but I do not believe 
they have a particle of jurisdiction in a case of the 
sort. If they have, or can ever assume jurisdic- 
tion, it must be done under the provisions of the 
Constitution. They cannot hold it by legislative 
enactment. Can you give jurisdiction to the Su- 
preme Court over a State which is not already 
viven by the Constitution ? 

Mr. BERRIEN. Certainly we cannot give ju- 
risdiction to the Supreme Court; but we can direct 
or request the Executive officer to take such pro- 
ceedings as will cause the suit to be brought into 
action, 

Mr. RUSK. That proceeds upon the ground 
that they can settle the fact, and that the Supreme 
Court have jurisdiction. 

Mr. BERRIEN. Not at all. That is a ques- 
tion which will be presented to the Supreme Court, 
in addition to the question of boundary. 

Mr. RUSK. We must proceed upon one of 

'wo suppositions—either that the Supreme Court 
has jurisdiction, or that it is necessary to give it 
by law. i: 
4 Mr. BERRIEN. No, sir; it proceeds, if the 
Senator will permit me, simply upon the supposi- 
von that it is advisable that the Supreme Court 
should decide upon its jurisdiction; and if they 
have jurisdiction, then the question comes up. It 
affirms nothing. It presents the whole question to 
the decision of the Supreme Court. 

Mr. RUSK. Even with that explanation of 


et 





it, ! am opposed to the entire amendment. In the 
first place, I contend, and the State of Texas | 
will contend, that the Supreme Court has no 
jurisdiction over this case at all. 


That they can- 
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not have any under the Constitution was well 
illustrated by the Senator from Kentucky himself, 
and to my mind his remarks were conclusive, 
when he said that the State of Texas, without an 
enactment of this Congress, will have no power 
to bring a suit against the Government of the 
United States to terminate this difficulty. If the 
Government gives the Supreme Court jurisdiction 
over a State, tn favor of the United States, the 
jurisdiction ought to operate also, and in favor of 
a State, over the United States. The amendment 
supposes that the United States can enter into this 
suit, but the State cannot do it. This, to my 
mind, shows at once the impropriety of assuming 
that the Supreme Court has jurisdiction. The 
amendment brought by the Senator from Ken- 
tucky proceeds upon another supposition; which 
is, that the possession which the United States 
claims—and that is a new idea,and one that I 
have heard of but recently—adversely to the State 
of Texas, is bona fide, and in good faith. Now, 
sir, | maintain that such is not the fact. It is at 
direct variance with the fact. I was astonished to 
see it asserted by the President, in a message laid 
upon our table some days since, which gives a 
character to this controversy that it had not before, 
but of which I shall not now speak—that the po- 
sition assumed by the United States is presumed 
by the amendment to be in good faith. It was 
such a position that if an iadividual should assume 
it for such purposes, I should have no hesitation 
whatever in saying that it was fraudulent. How 
was it obtained? Texas was annexed to the 
United States. She had a question of unsettled 
boundary between her and Mexico. The United 
States became the judge, the arbiter, the trustee, 
if you please; and Texas surrendered the power 
of determining the controversy into the hands of 
the United States. Everybody knows that the 
Government of the United States could have no 
power by which to exercise its authority in be- 
half of Texas, except the treaty-making power. 
Texas claimed to the Rio Grande. In this un- 
settled controversy, her claim was unmistakably 
asserted, end continued to be asserted for a num- 
ber of years; and it was not only asserted by 
Texas in the face of the world, but recognized in 
every quarter. This Government took the Rio 
Grande in annexing Texas, as the boundary upon 
which she had insisted to the time of annexation. 

Mexico, on the other side, had her claim; and 
what was it? She claimed Texas as a Mexican 
province, and that her own jurisdiction extended 
to the Sabine.* Here, then, was the subject in 
controversy—the territory lying between the Rio 
Grande and the Sabine. Phat was the subject 
rather of dispute—the boundary claimed by the 
United States under the joint resolutions of annex- 
ation, to determine the extent of the State of 
Texas. Now, is it possible to conceive, under 
any known principle of equity, of law, or of con- 
science, that the United States could, with any 
propriety or plausibility, after that, set up an ad- 
verse claim? It is preposterous. That principle, 
if there were no other, with the treaty of Guada- 
lupe Hidalgo, would be sufficient to preclude the 
United States from ever going into a court of jus- 
tice to set up a title to any portion of the territory 
acquired from Mexico for Texas. 

But this is not all. How did the United States 
get possession of this territory? She attempted, 
in the first place, to negotiate, and Mexico refused. 
Mexico did not abate a single foot of her claim to 
the Sabine. No act of hers shows that she relin- 
quished any portion of it. The United States 
took possession of the lower part of the Rio 
Grande, the boundary in dispute, since Mexico 
refused to treat. The United States, having taken 
possession, Mexico made an attack upon them, 
and for that act of aggression we entered into the 
war. Genera! Taylor took possession of Laredo, 
several hundred miles up the Rio Grande—doubt- 
less acting under instructions from headquarters 
here—for the avowed purpose of enabling Texas 
to extend her jurisdiction there. We went into 
the war. And upon what claim did the United 
States proceed to take possession of Santa Fé? 
None other than the claim by which they took 
possession of the Lower Rio Grande. The Uni- 
ted States had no shadow of claim as against Mex- 
ico, except in virtue of the claim of Texas; and 
this was known to all the world. To show that 
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they did take possession of it, under color of this 
claim of Texas, and this only, soon after the pos- 
session the governor of Texas demanded to know 
of the Executive upon what ground possession 
was taken; and he replied, in substance, that it 
was taken under the claim which Texas had ex- 
tended over that section of country; and he said 
that the government established there was mill- 
tary, and must in its character be temporary, until 
the treaty should take effect. There could be 
no mistake. He said that he regarded the claim 
which Texas set up to the Rio Grande, from its 
mouth to its source, ‘‘as beiny well founded.”’ 

Now, could the United States, under such an 
assurance as that—would it be acting in accord- 
ance with the principles of common honesty to 
demand that this Territory should belong only to 
herself, after having deceived Texas by a jalse 
statement?—and it must be false when they at- 
tempt to claim any title without notice to Texas. 
Could the Government of the United States, in 
accordance with the principles of moral honesty, 
as understood every where, undertake to settle the 
question with Mexico and acquire the title for 
themselves? In dealings between man and man, 
such a principle would be reprobated by every 
one; and I cannot conceive that the principle ts 
different between Governments or States and be- 
tween individuals, and especially when one Gov- 
ernment is strong and powerful, and the other is 
exhausted bya long war. I can see nothing in 
the character of the parties, and especially in the 
character of the Government of the United States, 
that relieves it from the observance of the plainest 
principles of common honesty. But, sir, that is 
not all. The United States are not to be discharged 
from the obligations of the treaty which they have 
made, because they make a treaty, and now a 
claim seems to be set up to New Mexico by the 
United States. Every rod conveyed by Mexico 
to the United States of the territory they acquired 
was acquired as belonging to individuals, and not 
to organized States, under territorial jartadretion 
or any other. The term New Mexico, used in 
the act of Congress, applies not to a political com- 
munity, but to territory and territory alone 

Well, sir, what does the treaty show ? Point out 
to me one foot upon the east branch of the Rio 
Grande described as the territory of New Mexico, 
and | will surrender the question to the Supreme 
Court. 3ut there is no such thing there. | defy 
its production. I defy any fair interpretation of 
the treaty to suppose it to convey the idea for a 
single moment that any claim of ‘Texas was ceded 
by Mexico to the United States, other than as the 
claim of Texas, there so plainly described. The 
United States then declared that all the vacant 
lands in the Jimits of ‘Texas should belong to her 
fur the purpose of paying the debt. This is vacant 
land. It is within the limits of Texas. We have 
held ittwo years and upwards. And now, under 
possession thus obtained, after a treaty thus de- 
scribed, after the evidence is so clear that the pos- 
session by the treaty was not meant to invalidate 
her claim or title, secured under the tre aty, the 
President of the United States says they must hold 
possession until there isan end to this controversy, 
l am anxious to settle this with all the other dis- 
tracting questions. 1 will make great sacrifices to 
do it; | know that Texas will; and in the provis- 
ions of the bill which is now before us, she makes 
the greatest sacrifice. But while she would do 
that, she has been annexed by you as coming upon 
a footing with the original States of this Union. 
She demands at your hands to be thus treated. 
But the United States choose to set up a claim 
which in my opinion is frivolous and unfounded, 
and obtained by concealment of her intentions. 
No mancan read the resolutions of annexation, 
or the answer of the President of the United States 
to the governor of Texas, and then say that the 
Government of the United States intended then 
that her title was to be held good against all the 
world, and that then she was to be turned over to 
a litigation in your courts. ‘Texas will not will- 
ingly bring such a disgrace upon this country and 
this Government as to permit the inquiry. You 
may force it upon her; you may drag her before 
the Supreme Court; you may wrest the teritory 
from her hands; but in my humble judgment you 
have no excuse to justify such an action, and you 
will have to do it by power. 
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Mr. BADGER. I am really sorry that we 
should be obliged to debate anything connected 
with the Texas boundary; for really, though one 
of the most amiable men | have ever known, my 
friend from Texas [Mr. Rusk] cannot hear the 
‘Texas boundary alluded to without losing for the 
time that amiable, courteous, and conciliatory 
manner of speech which so uniformly, upon other 
subjects, marks his conduct. I do think, upon 


the present occasion, that my friend is a little un- || 


reasonable. 
houndary of Texas? Now, my friend says that, 
in his judgment, there is no quesuon; that it is 
clear that the Rio del Norte, from its mouth up to 
the 42d parallel—if it is the 42d—is the boundary 
of Texas, and so she has a right to all on the east 
side of that river. Now, sir, | do not think so. 
Does my friend suppose that nobody has a right 
to form a judgment upon this question but himself? 
My friend says that the United States cannot hon- 
estly call in question the title of Texas to the ut- 
most exient that she chooses to assert it—for that 
is the amount of it; thatit is fraudulent, dishon- 
est to dispute the title of Texas to the whole of 
the land lying east of the Rio Grande; and if it 
were the case of an individual, under the same cir- 
cumstances, it would brand him with the character 
of dishonesty; that itis fraudulent, unfair, unjust. 
Well, Mr. President, I do not know thata good 
cause ever gains anything by the use against a bad 
cause of hard names; and | am very far from being 


There is a question—Where is the | 





Is Texas to settle it for herself, irrespective of the 
judgment and opinion of the United States, of the 
members of this Congress, of this Senate, or any 
other portion of the American people? That is a 
proposition too unreasonable to be maintained. 
Texas is but one of the States of the Union; and 
she has no more right to settle for herself a dispu- 
ted question between her and the United States, 





; 


than North Carolina, Virginia, Massachusetts, or | 
any one of the Old Thirteen has to set up such a | 


pretence. What, then, are we to do? 


Texas re- 


|| fuses to settle; Texas rejects the proposition made 


to her. 


that we shall yield to Texas—that cannot be 
maintained. Then 


| settlement; one peaceably, by reference to the 


| appeal to arms. 


opinion of an arbiter; the other forcibly, by an 
Can there be any hesitation in 


the choice? Is Texas already grown so over- 


There are but three alternatives left: first, | 


there are but two modes of || 


|| shadowing and powerful that she scorns to listen | 
| to that tribunal appointed by the Constitution of 


satisfied that the application of those hard names | 


to claims set up by the United States in the least 
degree proves that the claims set up by the United 
Siates are unjust, or that those of ‘Texas are good. 
If we are to take up the subject with a view to 
pacification, permit me to assure my friend that 


we had a great deal better discuss it without using | 


hard words upon either side. 
says the title of Texas is clear. I donot think so. 
There is a difference of opinion. I have certainly 
no interest in this question, and I have nothing in 
the world connected with the subject calculated to 


Now, my friend 


'| good title. 


bias my judgment or opinion in the slightest de- | 


gree. My friend from Texas has. 
a matter of perfect indifference. So far as my 
wishes are concerned, | wish that Texas could 
absorb the whole of New Mexico. But, when 
we consider what is New Mexico and what is 


“Texas, that is a question to be decided otherwise 


than by our wishes and biases. My friend may 
be right; Texas may own the whole of this terri- 
tory east of the Rio Grande; but I entertain a dif- 
ferent opinion upon this subject. All I ask from 
him is todo me the justice that I do him—to be 
lieve | am honesi about it; that it is not fraudu- 
lent; it is not a pretence; is not dishonest; and tha- 
I would be as far from pressing a fraudulent ot 
dishonest claim as my friend from Texas. 

Now, sir, what is to be done with the question as 
to boundary? Is itto be decided? [fit be decided, 
how? Thereare two parties to the question. Surely 
neither party can claim the right to decide the ques- 
tion exclusively against the other party; and yet, if 
| understand my friend, it comes precisely to that 
position, He says that Texas insists, and he 
thinks rightly, that she has a good claim, an in- 
disputable title to the whole of this land in dispute, 
and that the United States cannot honestly set up 
a contrary claim to any portion of it. Then, what 
is to be done? Are we bound to say that if Texas 
thinks so, it is so? Are we bound to say that 
Texas has put the brand of reprobation upon our 
title, and therefore we must not assert it? Are we 
bound to say that Texas declares there is no ques- 
tion, and therefore we must be content? Surely 
not. Then, what is to be done? This bill pro- 
poses to make an offer to Texas, so as to have a 
peaceable adjustment of this whole matter, with- 
out deciding the vexed question of strict title at 
There is nothing dishonorable in that. If 
there be a dispute between two individuals as to 
the boundaries of their respective lands, there is 
nothing dishonorable in one of them saying to the 
other: We will not embarrass ourselves in this 
question; we will fix the boundary; and I will 
pay you so much money for the claims you think 
you have beyond the boundary fixed. That is 
not in the least degree dishonest nor dishonorable 
amongst individuals, nor can it be to Texas. Sup- 
pose that Texas refuses the offer: what is to be 


} 
all. 


To me, it is | 


| says Texas has aclear title. 


| the United States for such purposes, and which 


has repeatedly had States of the Union before it as 
parties—which has repeatedly settled their territo- 
rial rights? We ask nothing in this proposition 
respecting territories, except what exists under the 
Constitution, and has been practically applied to 
th. other States forming a portion of this Union. 


Now, sir, it seems to me that there is nothing in | 


the world more perfectly fair than what my friend 


from Kentucky [Mr. Unperwoop] proposes. In | 


the event of Texas declining the offer made her, he 


proposes to let a suit be instituted in the Supreme | 
Court of the United States, and let the title be | 


fairly considered and adjusted. 


have any doubt what will be the judgment of that 
high tribunal upon it? Certainly it is far less 
liable to be swayed by impulse, or bias, or prepos- 
session than members here. My friend from 


| Georgia [Mr. Berrien] thinks that Texas has a 


The arguments that make manifest 
that title to him and to other Senators, will be 


just as powerful and influential before that tribu- 


nal as tous. Why, then, if my friend from Texas 
is so confident of his title, is he so unwilling to 


| submit it to the arbitrament of the Supreme Court 


of the United States? I, sir, for one, am perfect- 
ly willing that that tribunal should decide on the 


Now, my friend | 
If she has, can he | 


part of the United States; and, as I have already | 
mentioned, so far as my wishes are concerned in | 


this great controversy, the larger the boundary of 
Texas, the more shall 1 be contented. 
this is a question of strict right, and should be de- 


not upon preferences or assertions on either side. 
Mr. FOOTE, (interposing.) Will the Senator 
allow me to ask him a single question? I wish to 
do so for my own satisfaction. I am sure he has 
examined the subject. 
honorable Senator thinks of the constitutional ca- 


But, sir, | 


I want to know what the | 
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| States, a State is capable of being sued 
| Supreme Court of the United States. 
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ear in the 
; ; SO It see mM 
tome. Butl am not going to discuss the questio, 

I confess that I was a little mortified to see my 
friend from Texas {Mr. Rusk] so much excite) 
and to hear him calling so many hard names abo,, 


/a claim which he considered so particularly clea, 
| when I have the misfortune to differ from hip, 





| States. 


| She is poor and in debt. 





| same side of the 


upon the question, and in relation to which I think 
it is quite possible for the United States to enter. 
tain a claim, without being liable to the charge of 
injustice, even against the claim of Texas. 

Mr. RUSK. Mr. President, 1 may have used 


| rather strong language. 


Mr. BADGER. 


Indeed you did. 
Mr. RUSK. 


I think my case justifies it; but | 


| certainly intended to be respectful to those who 


differ from me. For upwards of two years | have 
been asking that the grounds on which the United 
States set up claim should be given. Whenever, 
post-route was to be established, the right of Texas 
has been denied, but the right of the United States 
has not been shown. The honorable Senator fron 
Maryland [Mr. Pearce] and the honorable Sena. 
tor from Vermont, [Mr. Upuam,] before the treaty, 
denied the right of Texas, it is true. The honor. 
able Senator from New Jersey (Mr. Dayton} the 
other day attempted to show the title of the United 
These are the only attempts that have 
ever been made. And yet judgment after judg. 
ment has been pronounced here against Texas, and 
in favor of the United States, without deigning w 
give the reasons for that judgment. Besides, sir, 
this is a question of great importance to Texas, 
She has clamorous cred- 
itors. This is the only means she has of paying 
her debts. She has not a full treasury, as the 
United States have; and when a judgment is thus 
pronounced against her claim, and her title called 
a mere pretension, I think that there is at least 
some little excuse for the use of the terms which | 
do not usually indulge in. 

Mr. BADGER. I know you do not. 

Mr. RUSK. At the same time, sir, another 
matter has come from a high quarter, bearing 
upon the same subject, and seeming to take the 
uestion. I refer to the Presi- 
dent’s message, which also tends to justify me, | 
think, in bringing plainly and distinctly before the 
country this whole question, and asking an investi- 
gation upon it here. It is the message of the 17ih 
of June, 1850, in which the President speaks as 


| follows: 


pacity of the Supreme Court of the United States || 


to take jurisdiction over a question like this? | 
refer to the question as discussed by the honorable 
Senator from Virginia, [Mr. Mason.] 


this subject. 

Mr. BADGER. 
any discussion of that subject. 
it 1s clear. 


It seems to me that 
Under the Constitution of the United 


States, the Supreme Court of the United States || 


has original jurisdiction of all controversies to 
which a State isa party. That is clear. Then, 
under the Constitution of the United States, the 


judiciary power of the United States extends to all 


controversies to which the United States is a party. 
That @ the whole of it. Here the parties are the 
United States upon one side, and a State upon the 
other. If the opposite party to the United States 


I should | 


be glad to hear the honorable Se ’s vi Hoc : 
5 ~ le Senator’s views apon || interfere with the possession of the United States. 


were any other political body than a State, the | 


United States must institute its proceedings in an 
inferior court, and, through that process, come to 
an ultimate decision in the Supreme Court, by 
means of appeal or a writ of error; but the oppo- 
site party being a State of the Union, and the Con- 
stitution of the United States having expressly con- 


Ido not propose to go into | 


‘<T have already, in a former message, referred to the fact 


cided upon its own merits in the proper way, and || that the boundary between Texas and New Mexico is dis- 


puted. I have now to estate that information has been re- 
cently received that a certain Robert 8. Neighbors, styling 
himself commissioner of the State of Texas, has proceeded 
to Santa Fé with the view of organizing counties in that 
district, under the authority of Texas. While I have no 
power to decide the question of boundary, and no desire to 
interfere with it as a question of title, | have to observe that 
the portion of the territory into which it appears that Mr. 
Neighbors has thus gone, was actually acquired by the 
United States from Mexico, and has since been held by the 
United States, and, in my opinion, ought so to remain until 
the question of boundary shall have been determined by 
some competent authority. Meanwhile, I think there is no 
reason for seriously apprehending that Texas will practically 


“Z. TAYLOR.” 
Plainly indicating that ‘ta certain Robert Neigh- 
bors, styling himself a commissioner of Texas,” 
will not get Santa Fé organized under the jurisdic 
tion of Texas, and that the power of the United 


| States will be exerted to prevent him. 


Sir, although I do not read Roman history & 


| great deal, a friend has put in my hands an ex- 


tract which illustrates so forcibly the contest now 
going on between Texas and the United States 
about this territory, that 1 must be indulged in 
reading it: 

“This honorable victory obtained ove: their enemies the 
people disgraced at home by a scandalous decision of 4 
dispute concerning the boundaries of their allies. The 
people of Aricia, and those of Ardea, had often contended 


|| in arms the right of property to a certain district of land, 


ferred upon the Supreme Court of the United States | 


original jurisdiction in all controversies to which a 
State is a party, it seems to me that the conclusion 
is irresistible. The United States are capable of 
suing. 


| affair to the arbitration of the Roman people. 


and, wearied by many losses on both sides, referred the 
Both parties 


| attended to support their claims; and an assembly was hell 


by the magistrates at their request. Here the matter was 
debated with great vehemence; and after the witnesses 
had been produced, when the tribes ought to have been 
called, and the assembled proceed to give their suffrages, 
there arose one Publius Scaptius, a plebeian, a very old ma", 


| who said, ‘Consuls, if I may be permitted to speak on 4 


The United States are capable of having a | 


matter which concerns the interest of the Commonwealth, 
I will not suffer the people to proceed in a mistake wilh 


done? Is the question to remain unsettled forever? || claim; and, by the Constitution of the United || respect to this affair? The consuls saying that he was not 
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worthy of attenuon, and should not be heard, he exclaimed 
that the cause of the republic was betrayed, and, on their 
ordering him to be removed, called on the tribunes for pro- 
tection. The tribunes, Who in almost every Case are rather 
ruled by than rule the multitude, to gratify the populace, 
yave liberty to Scaptius to say what he pleased. He then 
be gan with informing them that ‘he was in his eigthty- 


third year; that he had served as a soldier in the very dis- 


trict in dispute 5 and was not young even then, that being 


his twentieth campaign, when the operations against Corioli 
were carried on. 


edge of an affair which, though after such a length of time | 


it was generally fergotten, was deeply fixed in his memory. 
The lands in dispute, he said, had belonged to the territory 
of Corioli, and when Corioli was taken, became, by the 
right of war, the property of the Roman people. He won- 
dered by what precedent the Ardeans and Aricians could 
iystity their expectations of surreptitiously Wresting from 
ihe Roman State, by making it aa arbiter, instead of propri- 


ptor, its right to a tract to which, while the State of Corioli | 


subsisted, they had never advanced any Kind of claim. 
his part, he had but a short time to live; yet he could not 
prevail on himself, old as he was, to decline asserting, by 
his voice, the only means then in his power, a utle to those 
lands whieh, by his vigorous exertions as a soldier, he had 


For | 


contributed to acquire; aud he warmly recommended it to | 


ihe people not to be Jed, by improper notions of delicacy, to 
pass a sentence subversive of their own rights.’ 

“The consuls, when they perceived that Scaptius was 
heard not only with silence, but with approbation, appealed 
to gods and men against the infamy of the proceeding; and, 
sending for the principal senators, went round with them 
tw the tribes, beseeching them ‘not to be guilty of a crime 


He could, therefore, speak with knowl- | 


of the worst kind, which would afford a precedent still | 
more pernicions, by converting to their own use a matter in | 


dispute, Whereon they were to decide as judges ; especially 
when, as the ease stood, although it were allowable tor a 
judge to show regard to his own emolument, yet the utmost 
advantage that could acerue from the seizure of the lands 
would by no means counterbalance the loss which they 
must sustain in the alienation of the affections of the allies 
by such an act of injustice; for the loss of reputation and 
the esteem of mankind are of importance beyond what can 
be estimated. Must the deputies earry home this account? 
Must this be made known to the world?) Must the allies, 
must the enemy bear Uuss What grief would it give io 
the former, What joy to the latter! Did they imagine that 
the neighboring Stuules would impute this proceeding to 
Seaptius, an oll babblec in the assemblies? This indeed 
would serve, instead 0 a statue, to dignily the Scaptian 
name; but the Roman people would incur the in:putation 
of corrupt chicanery and fradulent usurpation of the claims 
of others; for what judge, in a canse between private per- 
sons, ever acted in this manner, adjudging to himself the 
property in dispute? Surelyeven Scaptius himself, dead as 
he was to all sense of shame, would not act in such a man- 
ner,’ 
covetousness and Seaptius, the instigator of that covetous- 
ness, had greater influence. The tribes, being called, gave 
their judgment that the land in question was the property of 
the Roman people It is not denied that it might with jus- 
tice have been so determined, had the matter been tried 
before other judges ; but as the affair was circumstanced, the 


infamy of their determination was in no degree lessened by | 


Thus the consuls, thus the senators exclaimed ; but | 


the equity of their tithe; nur did it appear to the Aricians | 
and Ardeans themselves in blacker or more hideous colors | 


than it did to the Roman Senate. The remainder of the 
year passed without any commotion either at home or 
abroad,’? 


I hope the decision on this matter will not make 


the cases parallel. 
was afterwards reversed, and the land surrendered 


to the rightful owner, which | trust will also be 


the case in regard to ‘Texas. 

Mr. MASON. 
the honorable Senator from Texas felt somewhat 
sensitive to a proposition, deliberately made in the 
Senate, to order a suit to be brought by the United 


I am not at all surprised that | 


States against the State which he so worthily rep- | 


resents here. 
prehend I should feel no little indignation, as a 
representative of the State of Virginia, if a prop- 
osition were made to institute a suit by the United 
States against that State for any purposes to try 
a question of boundary or anything else. Sir, 
this omnibus bill, as it has been called, is now to 


1 am obliged to confess that I ap- | 


be used for the purpose of ingrafting upon it, by | 


legislative exposition, an expression of the sense 
of the Congress of the United States as to the 
proper interpretation of the Constitution, in the 
clause which creates and defines the judicial power. 
| feel no other interest in this than so far as any 
authority should be derived from it hereafter; 
for every gentleman knows if the bill should 
pass, and the President should institute this suit 
in obedience to the request of Congress, that the 
Supreme Court must still, in its consideration of 
such direction, determine, under the Constitution, 
whether it could or could not entertain the suit. 


Sir, at a former day, when this subject was al- 
luded to in debate, 1 ventured to deny that the 


This judgment of the Romans || 


Constitution conferred upon the judiciary author- | 
ity to entertain a suit brought by the United States | 
against one of the States, and I should equally | 


deny that the Constitution anywhere confers upon 
the judicary power to entertain a suit brought by 
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any one State against the United States. These 
are the two propositions contained in the amend- 
ments proposed by the Senator from Kentucky. 
How do they get it? Is there any clause in the 


' Constitution which authorizes the Supreme Court, 


or any subordinate court, to entertain a suit where 
a State shall be a party on the one side and the 
United States a party on the other? Nowhere. 
Sir, the clause of the Constitution conferring judi- 
cial power is very restrictive in its terms; and | 
apprehend that Senators who are disposed to favor 
this amendment will find no clause of the Consti- 
tution upon which they can present even a plausi- 
ble argument to sustain it, except the clause which 
says ** the judicial power shall extend” “ to con- 
troversies to which the United States shall be a 
party.” 

The second section of the third article of the 
Constitution extends the jurisdiction also of the 
Federal courts, so far as the States are concerned, 
to ‘controversies between two or more Stetes;’’ 
between a State and citizens of another State; and 
‘between a State and foreign States, citizens, or 
subjects.”” But by the ninth amendment of the 
Constitution, which is declaratory only, it is pro- 
vided that ** the judicial power of the United States 
shall not be construed to extend to any suit in law 
or equity, commenced or prosecuted against one 
of the United States by ciuzens of another State, 
or by citizens or subjects of any foreign State.’’ 


So that, as the law of the Constitution stands, so | 


far as the States are concerned, the judicial power 
extends only to controversies between ‘“‘two or 
more States,’’ or *‘ between a State and foreign 
States.”? The history of this amendment to the 
Constitution is briefiy this: The judiciary clause 
above cited, had been construed by the Supreme 
Court, in the case of ** Chisholm’s executor vs. the 
State of Georgia,’ reported in the second volume 
of Dallas’s reports, to confer jurisdiction on the 
Federal courts, in suits brought against a Siate by 


a citizen of another State; and the amendment was 


adopted by the States (three-fourths concurring) 
in 1798, and will be found by its terms not to 


abridge or take away jurisdiction previously con- | 


ferred, but to declare the true interpretation of the 
Constitution, to confine the jurisdiction between a 
State and individuals, citizens or subjects, to cases 


| where the State goes voluntarily into court as plain- 
tiff. Thus, sir, although the expression is quite | 


as broad as that which concerns controversies in 


which the United States shall be a party, yet the | 


just interpretation was ascertained by the amend- 
ment to confine their jurisdiction still to cases only 
where the State was plaintiff. 


I recollect, in reading some few years ago the 


debates in the convention called in Virginia to rat- 
ify the Constitution of the United States, an objec- 
tion was made, I think by Patrick Henry, that, 
under the terms of the judiciary clause, a State 


could be sued as a party defendant, and thus | 


brought se invito to the bar of the Federal courts. 
It was contended, that under that clause, it was 
competent for a citizen of a foreign State, or of 
any State, to bring a suit against any one of the 
States of the Confederacy. ‘The answer which 
was given by John Marshall, then a member of 


the convention, and afterwards Chief Justice of | 


the United States, was, that it was absurd to sup- 
pose that a sovereign State could be made a party 
in any suit against its will; and that interpretation, 
thus given by John Marshall to this text of the 
Constitution, was subsequently confirmed by the 
declaratory amendment to which | have referred. 
Let us look, however, to the clause particularly 
extending the judicial power to controversies be- 
tween the United States and some one of the States 
—the clause which embraces ‘ controversies to 
which the United States shall bea party.” Sir, 


if that gives jurisdiction in all cases to which the | 


United States shall be a party, 1 pray what is it 
that prevents individuals from bringing suits 
against the United States? Why is it that all 
contractors with the Government and all other 
claimants do not come here, not as petitioners, but 
as suitors, and require the courts to entertain them 
as plaintiffs against the United States? Is not the 
clause ample enough? It is as broad in its terms 
as could well be expressed. It declares that the 
jurisdiction shall extend to all controversies to 
which the United States shall be a party. What 
prevents any creditor of the United States from 
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bringing his suit? If it makes the United States 
suable in all cases whatsoever, clearly it would be 
competent for any individtal in the land to bring 
his suit against the United States in the courts of 
the United States. But if it is not competent for 
a citizen to sue the United States, what gives a 
State power to do it? You will find no clause in 
the Constitution declaring that the judicial power 
extends to controversies between a State and the 
United States. You do tind a clause which au- 
thorizes a State to sue a State, but none authoriz- 
ing a State to sue the United States; and I submit 
to Senators who entertain the opinion that the 
United States can make a State a party, or that a 
State can make the United States a party in the 
Federal courts, to show distinctly the clause which 
will authorize such a suit which will not equally 
authorize a citizen to bring a like suit. 

Sir, | would give the answer which was given 
by the late John Marshall, that it is absurd to sup- 
pose you can make the United States a party in 
any suit against its will, precisely as it is absurd 
to suppose that vou can make a State a party 
against its will. There is a class of cases perfect 
ly well known to lawyers, where, from the rela- 
tions existing between the parties, it Is incompe- 
tent for them to sue each other. In municipal 
law these relations are perfectiy well defined. 
Why is it that one partner cannot sue his co-part- 
ner in law? There is no statutory prohibition 
—none whatever. Why may not a wife sue a 
husband, or a husband a wife? There is no stat- 
utory prohibition, It is because by the policy of 
law it is considered inconvenient and mischievous, 
that parties holding such relations to each other 
should be allowed to assume the hostile attitude of 
litigants in courts. And principles drawn from 
these same high sources of public policy far more 
strongly forbid that sovereign States should be ar- 
raigned in ordinary and merely municipal courts 
against their consent. It imports an absurdity 
upon its face, that a part should sue the whole, 
and equally that the whole might sue a part. 

Sir, the honorable Senator from Texas has wel] 
stated the condition in which Texas, or any other 
State, would be placed, and the formidable char- 
acter in which the United States would 
self in such a controversy. I say it never was in 
the minds of the framets of the Constitution that 
the United States should sue one of these States 
in her own courts or any other. And however 
broad the language of the Constitution, the poli y 
of the law forbids that it should be so interpreted. 
Now, sir, except that clause where the judicial 
power is declared to extend to controversies to 
which the United States shall be a party, there is 
no other clause under which it can be contended 
that the United States can be brought as a party 
in court, or by which the United States can sum- 
mon a State to answer as a defendant. And I 
submit that, giving to this clause the interpreta- 
tion, by strict analogy, which is given to a kin- 
dred clause by the amendment quoted, it can only 
be constrned to extend to controversies where the 
United States is plaintiff, and where the party de- 
fendant is a party subject to suit in the ordinary 
forms of law. . 

Now, my objections to this bill are, if it should 
pass with this provision in it, that it may have 
some weight with the judiciary as a legislative ex- 
position; that it may unsettle their even scales of 
justice to some extent, although perfectly aware 
that, so far as the sanctions of law are concerned, 
it will be as valueless as the paper on which it 
may be impressed. No, sir, let ug leave it to the 
Constitution to determine. I willadd, Mr Presi- 
dent, one other view in which this amendment ap- 
pears to me particularly obnoxious. You propose 
to purchase from Texas more than one third of 
her territory, at a price fixed by yourself; and in 
the same bill make her distinctly understand, if 
she refuses to sell, she 


! 
place it- 


hall be sued, and thereby 
he subjected to all the disadvantages of such a con- 
troversy with so formidable a power as the United 
States, and to the degradation of her coercion. 
Mr. BUTLER. I rise reluctantly to teil the 
Senator from Kentucky, who has introduced this 
amendment, which will cause a pause in our de- 
liberations, and 
Mr. FOOTE. Will the honorable Senator from 
South Carolina excuse me for a moment? I be- 
\| lieve the Senator from Kentucky is disposed to 
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withdraw hia amendment; if he does so, he will 
srobably save two or three days’ 

Mr. UNDERWOOD. =I had some doubt about 
offering this amendment at this time; but as it is 
now before the Senate, | wish to express my 
views upon it, although I was willing to take a 
vote upon it without discussion, when | offered it. 

Mr. BUTLER. The Senator from Kentucky 
can proceed now if he desires to do so. I give 
way. 

Mr. UNDERWOOD. No;I would rather hear 
the Senator from South Carolina. 

Mr. BUTLER. I intended to make some re- 


debate. 


marks with the view of directing the attention of 


the Senate to the importance of the subject em- 
braced in this amendment. IJ lay down the prop- 
osition, that | know of no case in which the 
United States can be sued in invitum, ov be a party 
to a suit without its own consent; and in that point 
of view it is but a convention or submission to ar- 
bitration. I know of no case in which the United 
States may be by law a party except as plaintiff. 
‘There may be a controversy in which the Federal 
court primarily may have jurisdiction, like any 
other party in interest—to recover dues under 
revenue laws, to enforce penalties, &c. In such 
cases, the rights and habilities of the partes are 
expressly recognized, and result from law and ob- 
lization, and are subjects of ordinary juri: diction, 
as between the Government and private citizens, 
or corporations, &c. ‘The parties ii the Supreme 
Court are limited and enumerated. A State can 
never be a party defendant, except in the Supreme 
Court; and then only in the cases specified in the 
Constitution, and then it is a court of exclusive 
and original jurisdiction. In all cases affecting 
ambassadors and other public ministers, and those 
in which a State shall be a party, the Supreme 
Court shall have original jurisdicuon, In such 
cuses, the court would occupy the position of in- 
difference, as it regards the parties before it—es- 
pecially as to controversies between two or more 
States, or where a State is involved in a contro- 
versy with any other party than the United States. 

In such cases, its decision would not involve the 
extent of its own jurisdiction, or the extent of the 
power of the Federal Government; and it could 
have no temptation to take part with one or the 
other of the litigating parties. ‘Two or more 
States, being parues, may dispute about a bound- 
ary, or about some other essential right growing 
out of the Constitution of the United States; and 
these are disputes that may be submitted to the 
Supreme Court for adjudication by the States them- 
selves. I do not know that there is any provision 
ot law to say how a process shall be served, or 
how a suit shall be brought, or how a State may 
be made a party, or how it shall be brought before 
the Supreme Court. ‘There has heretofore been 
little difficulty, as the States carrying on the litiga- 
tion before the Supreme Court have made no objec- 
tion in being brought before it. The United 
States has never assumed to be a party, and 
{ hope never will, and before they attempt to 
take such a position before one of the depart- 
ments of their Federal organization, they ought 
to have some legislative sanction and direction. 
Before the United States, as a party, undertake to 
bring before its judicial tribunal a sovereign State, 
that may perchance be disputing the extent ot 
Federal power, entorced by the State itself, there 
should be some act to direct the suit and the mode 
of conducting it. Ifthe Government should think 
proper to commence a sult, It ought to emanate 
from some other branch of the Government than 
the tribunal that is to try itor tts officers. No 
such act has ever passed for such a purpose, and 
yet the Federal and State jurisdictions have often 
come in conflict. Such conflicts have always 


brought in question the constitutional extent of 


Federal power, growing out of State and Federal 
legislation, 

The States as members have reserved rights; 
and, when encroached on, who shall judge be- 
tween them and their usurping antagonist? Shail 
it be their own court? This would give one de- 
partment of the same Government power to sustain 
the claim of another, and would take from the 
State all their power of self-protection. Although 
they retain In sO many terms that reserved sov- 
ereignty, they would, if obliged to acquiesce, have 
delegated the power of taking that sovereignty 











from them. If infractions are made on the consti- 
tutional rights of the State, it will be under aciaim 
of power in the Legislature. Whilst it is admitted 
that it would be unsafe for the Legisiature to de- 
termine finally upon the extent of its powers, it is 
contended that it would be entirely safe for the 
judiciary to discharge that office. Would the 
Supreme Court be a safe tribunal? Would it be 


right that one of the departments of the Federal | 


Government itself should decide upon the extent of 
its Own powers and jurisdiction, and then upon the 
power ot the Federal Government itself, and the 
rights of tts members ¢r 

Sir, it is one of those cases where a party claim- 
ing to be one of the departments of the Government 
decides what powers it will and what it will not 
exercise. This remark might not extend merely 
to a question of boundary or to a definition of ju- 
risdicuon; but it surely never could have been 
contemplated that a Government acting under de- 


rivauive power from the States themselves should | 


have the exclusive power to decide on its own ju- 
risdiction; for this would be not only claiming and 
assuming jurisdiction, but by Its own court con- 
firming ut. ‘This would be putting the axe at once 
to the foundation of State sovereignty. 
there will be but few cases in which such a con- 
flict will ever arise; but if such cases should arise, 
l hope that no State will ever be brought before 
this court to have its powers adjudicated without 
its consent being expressly given. There are 
some controversies that might well be submitted; 
but there are others which could not, without the 
danger of a dangerous surrender of vital rights. 
The powers of the Supreme Court are ail deriva- 
uve, and it may well decide between the parties 
from which it derived its authority; bat it isa very 
different proposition to decide disputes between the 
Government of which it isa part and the members 
of thatsame Government. If the Federal Govern- 
ment could have a judicial sanction for all the 
powers it may exercise, it might have an easy pro- 
cess to an irresponsible despotism. 

But itis said that in questions of mere boundary 
there would not be so much danger of usurpation 
of power. 1 remember reading of a Roman Em- 
peror, who, in a certain struggle, said if he yielded 
one inch of territory it would decide the fate of the 
empire. So in this case; if you yield anything, 


you yield the whole controversy, so far as regards | 


the principle. 
judiciary, by its own mandate, make a sovereign 
State a party before it against the consent of the 
State, in controversies in which the United States 
claimed the rights of plaintiff to enforce its own 
assertion of power? Contests of States are differ- 
ent. One State may claim jurisdiction over terri- 


three or four States coming together at an angle or 


yoint, and a dispute may arise among them as to | 
| ’ y a 


which has jurisdiction over any particular portion; 
and it is necessary to have such a difficulty settled 
by some tribunal. And what tribunal could be 
better, in such case, than the Supreme Court? We 
would come to the Supreme Court inp such a case 
as that with confidence. And why? Because :t 
is the guardian of the rights of all the States, and 
would be supposed to stand in arelation of in- 
difference and impartiality to them, so far as re- 
garded the merits of the controversy. But that is 
a very different thing from making the party who 
claims a right against another the judge to deter- 
mine and adjudicate upon that right. 

Sir, this clause of the Constitution should be 
construed strictly. A State cannot come before a 
Federal court except in the Supreme Court. But 
does this clause say that it shall apply when the 
United States area party? The United States, as 


a Government, is different from one, or two, or | 


three States ina question. The United States is 


a corporation. «lf | may use a legal phrase, it is | 


an ‘*ens rationes.’’ It is a party different from 
each of the States, and from all of them as politi- 
cal communities. Que Siate may be a party 
placed in an adverse attitude to the other States; 
and the United States as a third party is altogeth- 
er different. You may have a coutroversy be- 
tween every one of the States; but the moment 
you substitute the United Siaies as a party, you 
substitute the lederal Government as a distinct 
thing in organization and scope of authority. 
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party against one of the Confederacy ? Sir 
looks to me as a Strange proposition. ‘i'here * 
be some reason in the common law on that y) 
There is great reason in the common |,., 
why you should not allow one partner to sue g,. 
other, which is the same thing as_ to sue hime 
and thus, if the United States sue one of 5), 
States it is the same thing as to sue itsell, which « 
a legal solecism. If the United States were ,, 
sue ‘i'exas, it would, if | may use the expressic 
be suing one ofits selves; it would, therefore, bye , 
contest of a corporation within itself, and woul 
not be an adverse party occupying such an attty 
asis contemplated by the Constitution As to 
question of boundary, I cannot see the dang 
which is spoken of by some gentlemen here, A, 
to the line it is not to be defined; it cannot bed 
fined; it cannot be defined by the finger of a de. 
partment of this Government, 

In connection with this, | will say that [ hays 
great confidence in the Supreme Court. I ha 
no idea that it would act in subserviency to (| 
dictates and wishes of any one of the departmenss 
of this Government. But, sir, this is a republic 


| Government, and is yet pure. How long this muy 


1 hope |! 


be said of any one of the departments | do yy 
know. I hope it may long be said of all of they 
1 feel confident it will be said of the Judiciary as 
long as of any other department, and I think lone. 
er. It is not from a fear of any one of those 
gentlemen who occupy a position in the Supreine 
Court, that | do not desire this question to go |e. 


| fore that tribunal; butit is because I regard it asa 


proposition not contemplated by the Constitutio: 
and you cannot go against the United States in the 


| manner indicated by thatamendment; and, if you 


That principle is, can the Federal || 


cannot, you have no right to say that the Govern- 
meut of the United States has a right to sue: 
of the parties which constitute itself. 

Mr. President, | know that, in a transient and 
sudden debate like this, we should speak with 
caution and distrust. I have only suggested my 
impressions, and am not bound by them asc 
firmed opinions. ‘I'he practice of this Governmeni, 
where it is against an exercise of power, is worthy 
of observance, unless a great emergency shoul 
call for a deviation from it. A State has never yet 
been made a party in a controversy in which 
United States is a party; and if a State were w 
refuse to become a party, a fearful issue would be 
presented in any attempt to force her to a sub- 


mission. Let us avoid the dangers of such« 
| strife. 
Mr. UNDERWOOD. Mr. President, | did 


not dream, when | offered this amendment, that | 
should excite the indignation of any one, or tl 


| irascible feelings of any individual upon this door 
tory which 1s claimed by another; or there may be | 


It had occurred to me that when we were endeay- 
oring to pass a bill which was to settle all these 
controversies in which we have been engaged tor 
some years, if | should go home, and one of my 
constituents were to say to me, ** What is to be 
done, in case ‘Texas will not accede to the propo 
sition which is made to her?’’—I should be cou- 
pelled, in that event, to answer the question of my 
friend, ‘* | cannot tell.”” He would then say to 
me, ‘* Have you been engaged six months, dunny 
a long session of Congress, proposing a compo 
mise, proposing a setiiement, proposing to adjut 
everything—aud you now come here and tell me 
that, in the event that Texas does not agree W 
your proposition, nothing has been done!’? Why, 
really, sir, | do not like to place myself in that po 
sition. Looking at it, then, in that light, I asked 
myself if nothing could be done which would €t- 
able us to say, when we returned home, that we 
had put such a system into operation as mus! 
ultimately settle all these agitating quesuons; ali 
it occurred to me that that could be done by pro- 
viding for the decision of the Supreme Court ¢! 
the United States, in case Texas rejected the 
proposition we are about to offer her. 

I am met by a speech from one uf the Senators 


os ; . Pe d 
from Texas, expressing a great deal of feeling, a" 


_ of indignation at such a proposition. 


another from a Senator from Virginia, who thoug® 
that the State sovereignty ought to feel a great dea! 
Well, sir, | 
wish to say to the honorable Senator from ‘Texas; 


|| that he and I, upon a former occasion—two years 


j 


ago—entered into a controversy, whether the - 
ot Texas extended to the Rio Grande, to iis moult. 


_ And is the Federal Government to make itself a || I did not believe, at the commencement of this wal 
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I believed that the Mexican State of 
Tamaulipas embraced a portion of the territory 
east of the Rio Grande, at its mouth. I do not 
nropose at this time to renew any controversy with 
the Senator from Texas upon that subject. Far 
from it. I propose, in my action on this bill, to 
yield all the country from the mouth of the Rio 
Grande up to the southern boundary of New Mex- 
ico, without any controversy, and to yield all ob- 
jections which I have heretofore entertained upon 
that subject, unless it may be to say that I was 
correct, If Lam driven into a discussion upon the 
subject of boundary and title. 1 shall not go into 
a discussion to show that | was right two years 
aco. I intend by my vote to give to Texas all 
below the southern boundary of New Mexico to 
the mouth of the Rio Grande, without making a 
question, even if 1 should prove she has no title. 
lam sorry the gentleman from Texas is notin his 
seat: for | want to present a view of this subject 
from the speech he has made, which, it seems to 
me, must strike him. 

A Senator. He is here. 

Mr. UNDERWOOD. Ah! I am glad to see 
him. Now this bill proposes, although the amount 
is now blank, to pay Texas ** millions.’’ It is in 
the plural, | think. Now, will my friend from 


that it did. 


Texas—for whom he must be assured I| have the | 


highest respect—will he not see the predicament 
he places me and others under by such an argu- 
ment as he has made here? He says no man can 
honestly deny the tide of Texas to the 42d degree 
of north latitude. 

Mr. RUSK. The honorable Senator has mis- 
understood me. 1 did not say no man could hon 
estly deny it. I said the United States could not 
honestly claim it, when, under similar circumstan- 
ces, it could not be honestly claimed by an indi- 
vidual. 

Mr. UNDERWOOD. | am told that it is blank 
“dollars’’ in the bill, but blank ‘* millions”’ in the 
report; but this will make no difference as to the 
argument | will briefly press upon the Senator 
from ‘T'exas; and I trust he will allow me to say I 
respect him, and am his friend. You present us 
in this attitude: You get up here and say our title 
isso clear to the sources of the river that, were 
it an individual case, honesty would silence the 
mouth of the claimant. Now, sir, how can you 
charge, if you have that title, that we shall buy it 
from you to make free soil? If your title is clear 
and undisputed, as you affirm it to be, do you 
think that southern men wish to pay for a title we 
are not opposed to your holding—to make it free 
soil, and thereby give millions to abstract from 
you a tide we would just as soon you would re- 
tain as not? 

Mr. FOOTE. Mr. President, will the honor- 
able Senator allow me? Is he of the opinion that 
we purchased these Territories with the view of 
establishing the Wilmot proviso in the territorial 
governments? Does he suppose it is proposed in 
this manner in the bill to establish free soil there ? 
If 1 thought so, | would vote against it. 

Mr. UNDERWOOD. My opinion is, that 
when we establish these territorial governments, 
and prohibit the local legislature from introducing 
or excluding slavery, the Mexican law excludes 
itand makes it free soil; and my opinion is, it will 
be free soil from the adoption of this bill. My 
Opinion is, that slavery cannot be taken there un- 
der the operation of this bill. That depends upon 
the constitutional question which has been dis- 
cussed here for the last three or four years; which 
is, whether the Constitution will carry slavery 
into the Territories thus acquired or not. My 
opinion has been expressed two years ago, that it 
willnot. I know the preponderance of southern 
men is against that opinion; but the northern men 
are unanimously in favor of the opinion that the 
Constitution does not authorize the 1otroduction 
of slaves into the Territories thus acquired. Upon 
that subject, there is a difference of opinion among 
the lawyers of the South. I have expressed my 
Opinion, over and over again, upon the subject. I 
therefore say, upon the passage of this bill, just 
as soon as it has passed, the question of free soil 
is settled in reference to New Mexico. 
put it io my friend: Do you suppose, if your title 
18 a8 you state it to be, that I would be willing to 
pay you ‘millions’? to surrender a title of the 


Then | | 
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keep as take it myself? I do not want it—I do 
not want to buy. If the title is so perfectly clear, 
I want you to keep it. 1 do not want to give you 
adoilar for it. Keep it—retain and hoid it. | 
stand up for your right in that, I believe. I will, 
however, say that, on looking into this title, | am 
of a different opinion; and I trust the Senator will 
allow me to be as conscientious in the opinion I" 
entertain as he himself is in his own. If lam 
compelled to go into that subject, L will tell him I 
have gota long history here (holding up the man- 
uscript) of dates, books, and events, and can give 
you the titles and page of everything, and all the 
information bearing upon the subject. Now is 
not the proper time or occasion to go into this 
thing of discussing the title. The only question 
growing out of my amendment is this: Is 1a mat- 
ter of sufficient controversy to justify a judicial 
determination of it? If you have the ute, | do 
not want to buy it for the purpose | have already 
stated. 

if you have not the title, then it becomes a mat- 
ter of great consequence. Are we to pay you 
millions for a thing youdo not own? How can 
we justify ourselves to our constituents? If you 
have the title, keep it. The only ground upon 
which you can have a foundation for the claim 
upon which to make you a payment is that there 
is Some uncertainty—that there is something doubt- 
ful about it. The minds of men may honestly 
differ; and | tell my friend, when he gets up and 
makes such speeches as he has upon this floor, 
that there can be no question about tiat—no doubt- 
about it: it is just so, and no other way—just 
In proportion as you asseverate things of this sort, 
you take away the foundation upon which we 
stand to make this compromise, and make Texas 
a liberal allowance for the purpose of settling the 
difficulty. If your title is as you have stated, | 
do not want to buy it. | would a little rather that 
Texas would keep it than the United States. | 
see that difficulties will hereafter grow up which I 
will not now comment upon. I make that state- 
ment for the purpose of showing my friend he 
ought not to be so confident. He ought to allow 
for a difference of opinion; and because of that dif- 
ference of opinion, he ought not to place us all in 
the predicament in which his remarks would place 
us, as being fraudulent, (that was his expression) 
—fraudulently taking possession ofacountry which 
does not belong to us. 

I will call attention to a part of the information 
I have obtained upon the subject. Your conven- 
tion in June, 1845 

Mr. FOOTE. Will the Senator allow me to 
interpose a motion to go into executive session ? 
There is a great deal of business to be done. 

Mr. UNDERWOOD. 1 will be very brief. I 
will not throw out anything outside of this discus- 
sion. 

Several Senators. ‘‘ Read it!” ‘* Read it.” 

Mr. UNDERWOOD. No; [| think it best to 
let that information alone. 1 simply desire that 
the gentleman from Texas will be liberal—as 1 am 
sure he will—to those who entertain opposite 
views from those held by himself. In the diifer- 
ence of opinion which takes place amongst us, 
there isan honesty about both sides; and men may 
honestly differ about those matters. 

Mr. RUSK. I have no doubt about that. 

Mr. UNDERWOOD. I hope I will be liberal 
in voting to you all the possessions from the mouth 
of the Rio Grande up to New Mexico; and then | 
hope before we get through this bill, we will settle 
it all upon a proper basis. 

Now, sir, with these remarks in reply to the 
Senator from ‘Texas, allow me to take up the ar- 





| gument of the Senator from Virginia, [Mr. Ma- 


son.] I had supposed, in forming the Constituuon 
of the United States, one great object was to have 
a bloodless settlement of controversies between 
the States composing the Union. There can be 
no bloediless settlement of controversies, unless 


| there is some tribunal organized with authority 


to decide authoritatively upon the controversies 
brought before that tribunal. This Constitution 
organizes such a tribunal, and provides expressly 
that controversies between the States shall be 
settled by the Supreme Court of the United States. 
We have cases after cases which the Supreme 
Court have settled between States, which perhaps 


territory which [ would just as soon you would || would have led to the shedding of blood, had there 





SENATE. 


been no tribunal to settle them. Is there an in 
dignity in saying a State shall have its controversy 
settled in that way? Sir, the Supreme Court of 
the United States has been most admirably or- 
ganized, and composed under the ‘Constitution of 
the ‘'nited States, to discharge al! tts functions 
with the utmost impartiality to the different States 


of the Union. ‘The members of that court are 
composed of citizens owing allegiance to the 


States, as well as to the United States. I hold to 
the doctrine that we owe a double allegiance, ac- 
cording to the division of the powers between the 
States and the General Government. ‘This su- 
preme tribunal, organized by the selection of citi- 
zens from these States, owing allegiance to the 
States as well as the United States—having their 
sympathies with the States as well as the General 
Government—are placed ina postition to be impar 
tial, intelligent umpires. ls it any degradation to 
the dignity of the State or to the 
Union to submit a matter in 
tribunal thus constituted ? 
memorial, it has bee: 


dignity of the 
controversy lo a 
Sir, from time im- 
the practice among nations 
to submit controversies between nations to the ar- 
bitrament of the heads of other nations. Ourown 
nation has done that in reference to the northeaat- 
ern boundary. It is a common cuse. Is there 
any indignity on the part of the States to submit 
to the decision of the Supreme Court, constituted 
as itis, more than it would be to submit a national 
controversy to the arbilrament of a foreign poten- 
tate? There can be nothing of the kind. lt sub- 
scribe to the doctrine enunciated by Patrick Henry, 
or | will say my doctrine does not come in con- 
flict with that doctrine. What ts that doctrine? 
That you cannot sue the United States unless the 
United States will consent to be sued I subseribe 
to the doctrine laid down by the Senator from 
South Carolina, It is one of the qualities of a 
sovereign eXeicising a sovereign s the 
United States do, to the extent of the powers vested 
in it by the Constitution,—it is one of her quali 
ties not to submit to be sued unless she pleases so 
to submit. But, sir, is it any degradation that 
she shall by this amendment to the bill submit to 
be sued ? 

Mr. MASON. Will the gentleman allow me 
one word? Does the Senator from Kentucky 
mean to contend that the consent given by that 
bill, or the amendment to the bill, will confer a 
jurisdiction upon the Supreme Court it did not 
previously have? 

Mr. UNDERWOOD. I will come to that di- 
rectly. IL will show, sir, in a little while, that this 
bill will give jurisdiction properiy to the Supreme 
Court of the United States. | wish now ww ob- 
viate all objections arising out of the idea of the 
gentleman from Virginia, that there will be any- 
thing degrading to the United States or the States 
from the decision of this tribunal. | am unwilling, 
like the gentleman from Virginia, to do anything 
that may degrade the United States or any State 
of this Confederacy. If l thought my amendment 
could operate in the slightest degree to the national 
disgrace, or to the degradation of any Stale in the 
Confederacy, | would withdraw in a moment that 
part of my amendment that gives the consent of 
the United States to be sued, which allows them 
to be sued,and without that they could not be sued. 
I therefore assent to the doctrine of the gentlemen 
from Virginia and South Carolina, which they 
have laid down upon the subject. It is the con- 
sent alone which vives the jurisdiction and right 
of bringing a suit against the United States; but, 
Sir, it is not the consent of the State that gives that 
right. The Constitution has expressed that, as 
between States—these constituting a part of the 
Contederacy—and between a State and a foreign 
State, a suit in the Supreme Court may be insti- 
tuted, whether the State will or will not. | assent to 
the doctrine laid down by the gentleman from 
Virginia, (Mr. Mason,] so far as to admit, that a 
ciuizen Cannot sue a Siate under the Constitution 
of the United States, and that the United States 
without her consent cannot be sued by either 
citizen or State. That a citizen cannot sue a 


i ? ry ‘ 
Huulnority, a 


State without its consent has been judicially de- 
termined in Kentucky for a good many years. 
But, sir, my parent State, the good Old Domu ion, 
bas a constitutional provision permitting suits to 
be instituted against her. 


A law. 


A Senator. 
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Mr. UNDERWOOD. 


stitutional provision. 


I thought it was a con- 
I am elad if it ig not a con- 
slitutiunal provision, that a sense of justice induced 
the Od Dominion to pass the law. Does she re- 
gard herself as degraded by the passage of the law 
allowing citizens in her town judiciary to bring a 
suit to ascertain their rights? Notatall, sir. Ii 


she, through a mere sense of justice to her citi- 


zens, has authorized suits to be brought and 
judgments can be obtained against her, asserting 


individual rights, how can it be said the State of 


Texas would be degraded by bringing a suit 
against the United States to settle this contro- 
versy? I think my friend’s State-rights ideas upon 
this occasion have warmed him up to feel a degra- 
dation, where | know there was none intended. 
Now, as to the question of jurisdiction, and the 
propriety of this amendment: ‘The Constitution 
gives the Supreme Court original jurisdiction in 
all cases between two or more States. It also gives 
the Supreme Court original jurisdiction in all cases 
where a State is aparty. Now the State of Texas 
will be a party to this controversy. It must be a 
party; and it is an indispensable party. By the 
Constitution of the United States, the Supreme 
Court has original jurisdiction where a State is a 
party. It follows, as an inevitable consequence, 
that you cannot institute this suit anywhere except 
in the Supreme Court. You take it there because 
of the constitutional provision that gives the court 
original jurisdiction where a State is a party. 
Here is a controversy with a State. The judicial 
power, as I have already stated, extends to all 
cases where a State isa party. Now if, in refer- 
ence to the States, the United States would come 
within the denomination of a foreign State—and 
in reference to money transactions in the several 
States, every other State is regarded as foreign 
to that State—bills of exchange, for instance, and 
other commercial transactions—if, in the same 
sense, for judicial purposes, the United States 
comes under the appellation of a foreign State— 
then, as the Consutution expressly extends the 
judicial power, not only to controversies between 
two or more States, but, likewise, to those between 
a State and a foreign State, the jurisdiction of the 
Supreme Court would undoubtedly attach and 
embrace the controversy with Texas. Whether 
that be so or not, | hold that the Supreme 
Court must have original jurisdiction in a case 
where a State is a party. Now, | admit that 
the State of Texas can no more sue the United 
States than an individual can sue the United States 
without the provision | have made here. For, in 
reference to the different States, the Government 
of the United States, under the powers granted to 
it, is as much supreme as it is in reference to indi- 
viduals; and, therefore, a State can, no more than 
an individual, sue the United States without her 
consent. 


Debate on the Compromise Bill—Messrs. Underwood, 


Such consent must be given by legisia- | 


tive act, as | propose by the amendment; and it | 


seems to me there can be no difficulty in the ease. 
If the jurisdiction of this matter can be taken con- 
stitutionally by the Supreme Court, it is simply a 
question whether you will authorize that tribunal 
to settle the controversy in case ‘Texas reject the 
terms offered to her. If she does reject them, the 
matter is left precisely where you began, and you 
will not have advanced one inch in settling this 
controversy. You stand where you did before, 
and you must make other propositions for the pur- 
pose of reaching some settlement, unless you re- 
sort toasuit. It was my wish to have provided 
for a suit in the first instance. But, sir, what I 
now offer is new. It sprung up upon the spur of 
the eecasion. I had consulted with no one. Itis 
said by some, that if this amendment to this bill 
is persisted in, it will defeat the bill. If’so, the 
friends of the bill will vote against the whole of it. 
Some gentlemen, desiring some little time to con- 
sult with individuals, and to consider its operation, 
[am almost tempted to ask leave to withdraw my 
amendment from the bill until it shall be intro- 
duced into the Senate. It would best meet my 
approbation if the Senate would Jet the matter re- 
inain precisely as it is, unul we take it up again; 
and, therefore, if the Senate will indulge me, | 
will move to postpone the consideration of the sub- 
ject until to-morrow, with a view of going into 
<xecutive session. 
have some conference. 


That course will enable us to | 


submit the following amendment; which was or- 
dered to be printed: 


Strike out of proposition ‘first’? of section 39, after the 
word * beginning,’’? these words, “at the point on the Rio 
‘del Norte, commouly called El Paso, and running up that 
‘river twenty miles, measured by a straight line thereon, 
‘and thence eastwardly to a point where the 100th degree 
‘of west longitude crosses Red river, being the southwest | 
*angle,in the line designated between the United States 
‘and Mexico, and the same angle in the line of the terri- 
‘tory set apart for the Indians by the United States ;” and 
insert afler the said word “ beginning ” these words, “at 
‘the point in the middie of the deepest channel in the Rio 
‘Grande del Norte, where the same is crossed by the 102d 
‘degree of longitude west from the meridian at Greenwich ; 
‘thence north, along that longitude, to the 34th degree of 
‘north latttude; thence eastwardly to the point at which 
‘the 100th degree of west longitude crosses the Red river.”’ | 


Mr. DAYTON, by general consent, gave no- | 
tice of the following amendments; which were or- | 
dered to be printed: 


Ciavse 4, Sec. 39. Strike out all from the word “ar- 
ticle, in line thirty-two, to the word *‘ them,” in line thirty- | 
eight, inclusive. 

in line forty-three, strike out all after the word * be,” to 
the word * Provided,’ in line forty-six, and insert, *ap- | 
* plied to the payment and extinction of the public debt of 
‘said State in the whole or pro rata: Provided, That upon 
‘payment by the United States of the sum aforesaid, in | 
‘manner aforesaid, the State of Texas shall release and 
‘transfer to the United States all her right, title, and inter- | 
‘est in and to the unappropriated jJands lying within her 
§ limits.’? 

Mr. BERRIEN gave notice of the following 
amendments; which were ordered to be printed: 

Strike out the word * two,’’ in the fourth line of the sec- 
ond section, and insert the word ‘ one.”? 

Strike out the word “representatives” in the fifth line 
of the same section, and insert the word “ representative.” 

Add at the end of the section the following words: “And | 
‘the Senators and Representative of the said State, in the | 
‘Congress of the United States, shall be chosen by the 
‘ Legislature, and people of said State, after the passage of | 
‘this act.” 

Mr. SEBASTIAN gave notice of the following 
amendments; which were ordered to be printed: 

In sec. 39, in line six, after the words “ shall be,” insert 
the following: * with this condition, stipulation, and proviso, 
be deemed articles of compact between the United States 
and Texas, and so constituted as not to alter or impair the 
resolution of Congress annexing Texas to the United States, 
respecting the uew States to be thereafter formed out of said 
State.” 

24. Amend the 39th sec., 2d clause, by adding after the 


word “ Jine,”’ in the last line of that clause, the following: | 
* Provided, That the qualified citizens of said territory to be | 
ceded as above, together with that part of New Mexico ly- | 


ing west of the Rio Grande, and east of the Sierra Madre, 
shall be permitted upon their application, and when they 
shall attain sufficient population, and according to the prin- 


ciples of the Constitution of the United States, to form a } 


constitution with or without any prohibition of slavery 
therein, as they shall determine, and be admitted in pursu- 
ance of the resolutions for the annexa ion of Texas into the 
Union, upon an equal footing with other States.” 


Mr. PEARCE. 
from Kentucky has withdrawn his amendment? 

Mr. UNDERWOOD. 
drawn. 

Mr. PEARCE. 
of the day to enter into the discussion of this sub- 
jectat large. But it struck me that the position 
assumed by the honorable Senator from Kentucky 
[Mr. Unperwoop] was a perfectly proper one, 
and that the propriety of it is capable of being 
placed beyond the possibility of doubt. I propose, 
therefore, to detain the Senate so far as to make 


I would inquire if the Senator | 
No, sir; it is not with- | 


I do not purpose at this period | 


a few remarks in support of the same proposition. | 


Every one must admit, | suppose, sir, that the 
language of the Constitution is broad, comprehen- 
sive, and absolute, and without any limitation— 
that the judicial power of the United States ex- 
tends to all cases of controversy to which the 
United States may be a party, and that there 
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_ then, to controversies of the General Governmey, 


|| word ‘‘cases’’ he considers to apply to ail suits, 


moors = ———== ee 
Benton, and Pearce. 
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| 
SENare, 
to which the Federalist says: ‘* Still less need be 
* said on the third point. Controversies between the 
‘nation and its members or citizens can only be re 
‘ferred to the national tribunals. Any other plan 
‘would be contrary to reason, to precedent, and to 
‘decorum.”’ 

Now, sir, who are the members of this confeg. 


erated Union but the States of this Union? |, jg 
’ 


with the States as well as with individuals that the 
judicial power of the Union extends, according tg 
the authors of the Federalist, who were not seek. 
ing to enlarge the powers granted in the Constity. 
tion, but vindicating that instrument and ur 
its adoption upon the people. 

Mr. Tucker, in his edition of Blacksione’s Com. 
mentaries, (appendix, 420, 421,) distinguishes be. 
tween the word ‘‘cases,”’ used in preceding clauges 
of the Constitution, and the word ‘‘controversies,” 
used in the clause which | am considering. The 


4 
ging 


criminal as well as civil; the word ** controversies” 
to include only such as are of a civil nature. He 
says, ‘* As here applied, controversies seem partic. 
ularly appropriate to such disputes as might arise 
between the United States and any one or more 


|| States, respecting territorial or fiscal matters.” 


Judge Story, in his Commentaries on the Con. 
stitution, quotes this from Mr. Tucker, and adds, 
that in the original draft of the Constitution the 
clause ‘* controversies to which the United States 
shall be a party,’’ was omitted, but ** it was after. 
wards inserted without any apparent objection.” 

I may add, that in the original draft of the 
Constitution reported by the committee on August 
6, 1787, the judicial power of the United States 
was extended to controversies between two or 
more States, except such as shall regard territory or 
jurisdiction, and this exception was afterwards 
stricken out. Now, it is impossible to suppose 
that the Convention, while thus amending one 


| clause in a section of the Constitution, should not 


isno language in the Constitution by which this || 
particular grant of power can be in any wise | 


limited. Gentlemen have, however, raised the 
question whether this grant of power extends to 
the case of a controversy in whicha State is a 
arty at the suit of the United States. Now, sir, 
was under the impression that the earlier ex- 
pounders of the Constitution had treated of this 
very question, and I find, upon examination, au- 
thorities which all must admit to bear directly 
upon the point. I[ will, therefore, invise the at- | 
tention of the Senate to a few extracts. | find in 
the 80th number of ** The Federalist ’’ a sentence 
which | will read, only premising that this num- 
ber gives a view of the judicial department of the 
Government with regard to the extent of its pow- 
ers, and enumerates the different classess of cases | 


{| to which it extends, the third class being all those | 
Mr. BENTON gave notice of his intention to |! in which the United States are a party, in relation || boundary of New Mexico which by the treaty was 


have noticed the immediately preceding one just 
inserted, and have limited it, if they designed 1 
be limited. 

On the whole, the general and comprehensive 
language of the Constitution, the distinguished 
authorities which I have cited, and the history of, 
this clause, all satisfy me, beyond a doubt, that 
the judicial power of the United States does extend 
to controversies between the United States anda 
State. 

Now, sir, the object of this bill is to obtain a 
final adjustment of the matters in controversy to 
which the bill relates. There cannot be a more 
difficult and delicate question than this settlement 
of the boundary of ‘Fexas. Without going into 
the question of the title of Texas, | must remark, 
that, after carefully reviewing the opinion which | 
formerly entertained and expressed in the Senate, 
that Texas had not a good ttle to the country 
lying on the Rio Grande, and afier hearing all the 
arguments on the point, | am not yet convinced 
that she does possess a valid title to that part of 
New Mexico which she claims. 1 was very much 
struck by the ingenious argument of the Senator 
from Georgia [Mr. Berrign]} on that subject— 
the only argument, 1 am obliged to say, which 
has made any impression on my mind in relation 
to the subject; but that has failed to satisfy me. 
The Texas which is now a State of this Union 
must be, I think, Texas with her rightful limus 
and boundaries, as that phrase is used in the reso- 
lutions of annexation. 

Nor do | think that any of the arguments by 
which it has been attempted to prove that Texas 
owns all the lands upon the Rio Grande and & 
the 42d degree of north latitude acquire any ad- 
ditional strength from the map annexed to the 
treaty, upon which the Senator from Texas {Mr 
Rusk} has so much relied. That map, and the 
southern and western line of New Mexico laid 
down in it, were referred to and made a part of the 
treaty fora specific purpoge. They are conclusive 
only as to that purpose, and have no more effect 
upon any other purpose, no more validity In set 
tling the question of disputed boundary, than they 
would have in settling the latitude and longitude o 
every town marked on the map, or the length and 
courses of all the rivers delineated upon it. It's 
conclusive only as to that portion of the southern 
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pereatter to be the boundary of the United States. 
While, therefore, I think that Texas has not a 
ood utle even to that portion of country which 
jes upon the Lower Rio Grande, | am willing to 
make some adjustment upon terms of liberality. 
J am willing to concede to ‘Texas all the country 
which lies between the Lower Rio Grande and the 
Nueces—a territory five or six times as large as 
the State of Maryland—and I am willing to settle 
the question about the territory above upon what 
| deem terms of liberality, although not such, 
perhaps, a8 some Senators would be willing to 
rant. And this I will do, not asa compromise of 
doubtful claims, but as a sacrifice for the preserva- 
tion of peaceand harmony. But, sir, | deem it ab- 
solutely necessary that we should make some final 
adjustment of the question now, and get rid forever 
of the agitation which attends it, and which has so 
long obstructed the public business. It is, there- 
fore, with me quite or almost a sine qua non that 
such a provision shall be made, that if Texas de- 
clines the proposition which we make to her in 
this bill, there shall be some mode provided by 
which the question shall be settled. There is no 
arviter, unless the Supreme Court is so, between 
the Confederacy and its members. No one will 
think of referring this matter to a private and in- 
dividual arbitration, which would be beneath the 
dignity of the Government, to state no other ob- 
j ction, nor to a foreign power, whose determina- 
on of a domestic quesuon is not to be thought of 
fora moment. And, sir, the Supreme Court is 
unquesiionably the proper tribunal to whom to 
intrust such an issue, and to whom alone it can 
be safely trusted. The Supreme Court has no 
interest against Texas. Its interest is to main- 
tain the claims of right and justice, and to pre- 
serve the harmony and perpetuate the integrity of 
the Union. It is an independent tribunal—inde- 
pendent by its tenure of office, and by the consti- 
tuuonal guarantee to its members of undiminished 
salaries, while they remain in office, and is on 
every score entitled to the highest respect. It is 
the only tribunal to which we can, with any pro- 
priety, refer a question of this sort. It was in- 
tended, among others, for precisely such contro- 
versies. That, sir, is my opinion; and I trust it 
will receive the sanction of the Senate. 

Mr. RUSK. I will say but a word, sir, and 
that is this: i hope the Senator from Kentucky 
will withdraw bis amendment. Because, admat, 
for the sake of argument, the power of the Supreme 
Court to decide this matter, it is in the nature of 
the case impossible for it to settle the question be- 
tween Texas and the United States. 


tween nations obliterates all boundary lines. War 
existed between Texas and Mexico at the time 
Texas was annexed, and the authority to settle 
the matter by weaty was derived by the United 
Siates from Texas. Now, to determine this ques- 
tion, it must determine the line, and there is noth- 
ing upon which they could proceed to determine 
where a line should be. It is just that sort of a 
question where iines being obliierated in a state of 
war—as was done at the ume of annexation—new 
ones could only be established by agreement. The 
question of boundary was unsettled, and the Uni- 
ted States had authority to settle it by treaty; and 
according to the argument of the Senator it was 
notdone. If the line between Texas and Mexico 
Was not settled by the treaty, there is no landmark 
by which the court could proceed to judgment. It 


must, therefore, be adjusted by agreement between | 


the United States and Texas, and can be settled 


in no other way, unless it be according to the act | 


of the Legislature of Texas. 

Now, this proposition can only tend to embar- 
rass the bill. lt operates as a threat against the 
State of Texas. She will consider it so. 


pore must be some other move of determining the 
ne. 


Mr. FOOTE. Nothing can be more obvious | 


than the fact that if this amendment is to be pro- | 


posed, the bill will be defeated. 
Senaior can himself perceive 


Mr. UNDERWOOD. I will state to the gen- 


The honorable 





eman that 1 am informed that the amendment 
would be renewed if | were to withdraw it. There 
8, therefore, no necessity of withdrawing it on 
my part, and we can just as well take a vote upon 
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No one will | 
deny the general principle of law, that war be- | 


It isa || 
question that cannot be settled by any court, and | 


|| decision of the bill. 
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it. But my desire was to let it lie over until we 
a!! have time to think about it, and that we should 
now go into executive session 
Mr. FOOTE, (continuing.) What is the effect 
ofthe amendment? If our proposition could have 
been acceded to at first, we should not have had 
this debate. The proposition before the body will 
lead to an extended debate—a debate which will 
be almost interminable. A dozen gentlemen will 
| discuss it to my certain knowledge. 1 would like 
to know what reason there is for settling this ques- 
tion at the present ime at all? Why not submit 
a respectful proposition to Texas—such a propo- 
sition as, being submitted to her, she will be able 
| to accede to, without injury to her own local in- 
terests? Why accompany such a proposition as 
this with what must be regarded in Texas as a 
menace? Cannot this question be settled after 
Texas shall have acted upon our proposition? 
Why shouid we embarrass this bill with a propo- 
sition like this, which will necessarily and obvi- 
ously divide the warmest friends of the bill? Men 
are conscientiously tenacious upon constitutional 
points, as well upon this as upon the other side of 
the Chamber. The Senator from Maryland says 
that the adoption of this amendment will be a sine 
qua non with him, and there are several other gen- 
tlemen here who look upon its rejection in the 
same light. This, at any rate, is my own predic- 
ament; and in spite of the authorities read, with 
which | have been familiar for many years past, 
but to which | attach no importance, considering 
them, when 
against his argument based upon them, | shall 
vote against the amendment. I hope that the Sen- 
ator from Kentucky will consent to withdraw the 
/ amendment, in order to avoid the unprofitable de- 
bate at the present time upon a proposition which 
may turn out in the end to be wholly unnecessary. 
If he shail withdraw it, and it should be offered 
again by any one inimical to the bill, then it will 
be voted down as not proper to be adopted at pres- 
ent. 

Mr. CLAY said: I wish to make two or three 
observations upon this subject. In the first place, 
Ido not think the amendment proposed by my 
colleague will be found to be necessary. It pro- 
vides for a contingency, and is a contingency upon 

|acontingency. At the same time,1 would add, 
that I am in favor of the principle of this amend- 
ment; but | do hope my friend from Maryland 
will be satisfied with this course, and let the bill 
pass or be defeated, if it is to be defeated, and 
bring in a joint resolution afterwards as a distinct 
measure, providing for the contingency of the 
non-acceptance by ‘Texas of the proposition. 
i| Now, that would accomplish everything, without 


embarrassing this measure, by producing a neces- | 


sity of gentlemen, on one side or the other, being 
dissatisfied, either by the adoption or rejection of 
the amendment, and therefore obstructing the 
course of the bill itself. 

| Mr. President, | must own that a hundred times 
almost, during the progress of this bill, have | 
been quite ready to yield, and say, for one, | 
withdraw from all further efforts for the passage 
of this bill. I never have seen a measure so much 
opposed—so much attempted to be thwarted. 
We exhibit a spectacle of a see-saw, putting the 
least weight on one side, while there is an ob- 
struction of the balance on the opposite side. 
Whilst all parties are, or ought to be, desirous of 
harmonizing the country, and of restoring once 
more tranquillity, difficulues almost insuperable, 
upon points of abstraction, upon points of no 
earthly practical consequence, start up front time 
to time, to discourage the stoutest heart in any 
effort to accommodate all these difficulties. Sir, 
| hoped yesterday to get through all the amend- 
ments by to-morrow morning, except one proposed 
by a Senator on the opposite side, |[Mr. Soure.} 
Five are now upon us for consideration; how 
many more will be offered, it is impossible to 
determine. 

I] have risen to express the hope that we shall, 
to-morrow, set out all amendments which may be 
offered, except the one to which I have referred, 
and that we should get through and finish them, 
so as to try to bring this remaining amendment 
before the Senate in the course of next week; and 
|| L hope by Thursday next we may come to a final 
I trust—being but one six- 


properly expounded, as directly | 
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there will be a general 
concurrence In getting through all ihe amendments 
to-morrow, except the one 1 have referred ta, and 
that by Thursday next we shall finally dispose of 
the bill, and let the country to 
be rejected or not. 


Mr. BERRIEN. 


tieth part of the body—that 


see whether it is 


I find it necessary to say a 


' word, because | am one of the members of this 


body who have laid on this table to-day an amend- 
ment. I have certainly not presented that amend- 
ment with any view of thwarting my friend. I 
am as sincerely desirous as the Senator from Ken- 
tucky, that a measure calculated to restore peace 
to the country shall receive the sanction of the 
Congress of the United States; but | must be per- 
mitted te judge for myself as to the extent of my 
constitutional powers in the part which f am re- 
quired to bear upon this transaction. 
sented no amendment involving any abstract prop- 
osition, but one which, in my judgment, connects 
itself indispensably with the performance of my 
constitutional duty. 1 have taken nobody by sur- 
prise. | have announced this to the Senate, and [ 
have presented it to the consideration of the Senate 
to-day, in order that members might have an oppor- 
tunity of looking atit. | would have presented it 
at an earlier day, if the state of my health had not 
been such as to make it inconvenient to me to ud- 
dress this body. I therefore say, that 1 wish to be 
understood that I have not offered any measure 
which I did not conceive to be incumbent on me in 
the discharge of my duty, and that it is far from 
my purpose to delay action on this bill for an io- 
stant. 

Mr. CLAY. I certainly had no allusion to the 
Senator, and there is no necessity for the observa- 
tuuons he has made. 

Mr. BERRIEN. 
among others. 

Mr. CLAY. I certainly did not; but since the 
Senator has referred to himself, | mustsay, with 
profound regret, that his great name, throughout 
the whole progress of this bill, has been every- 
where in the country exhibited in opposition to 
this measure. Ihave felt it so, and regret it. | 
have not ventired to doubt the correctness of the 
honorable Senator’s course or his determination to 
do what, in his judgment, he may deem right. But 
| hope, without offence to him or anybody else, | 
may express these feelings of regret. I am quite 
sure the Senator has no purpose of thwarting this 
measure or of prolonging it; but I must say—if | 
may refer to what passed between him and my- 
self in private conversation we eks ago—I did 
really hope (he did not say so, | admit) that he 
had abandoned the idea of restricting the repre- 
sentatives of California to one, or of objecting to 
her admission as a State. However, t is with 
profound regret that | am called upon to express 
at all the fact. All l am anxious for is, fora full 
consideration of the whole subject. But let us 
know—let us come to some conclusion upon the 
bill, which has already occupied two months of the 
time of the session. 

Mr. BERRIEN. I felt it necessary to make 
the remarks which I did because the observations 
of the Senator were applicable to the amendment 
which | presented to-day in the Senate. 

Mr. CLAY. 1 did not intend to apply it to any 
of them. I spoke of measures calculated to 
thwart the action of the bill, and | adverted to the 
fact that five amendments were proposed. 

Mr. BERRIEN. There were “ five amend- 
ments proposed’’—measures which were ‘* calcu- 
lated to thwart the progress of the bill.”’ I think 
the inference was unavoidable—Senators will judge 
for themselves—those who proposed these meas- 
ures were endeavoring to thwart the progress of 
the bill. Now, sir, from whatever quarter such 
an allegation may come, | will not submit to it in 
silence. For the regret which is expressed by the 
honorable Senator that | cannot concur with him 
in all the details of this bill, and for the compli- 
ment that is implied in the expression of that re- 
gret, | am indebted to him. IL regret myself very 
much—quite as much as the honorable Senator 
can do—ihat I cannot concur with him in all the 
details of the bill. 1 have sought to produce—I 
wish sull to produce—a coincidence of opinion by 
such amendments as | deem indispensable to the 
passage of the bill; but, in the mean time, with 

, the knowledge of the fact that the public a. tenuan 


1 have pre- 


The Senator aduressed me 
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is directed to our conduct here, [ do not choose to 
stand before the American people, and especially 
before my own constituents, as one who has par- 
ticipated in any measure calculated to thwart this, 
which 1s considered as a means of peace and con- 
ciliation. This is the sole object | have in view 
in the expressions I have addressed to the Senator 
from Kentucky. It is the exercise of the right of 
protection, which I will never abandon. 

On motion, the further consideration of the sub- 
ject was postponed until to-morrow. 


[ Debate to be continued. } 


THE GALPHIN CLAIM. 


SPEECH OF MR. C. E. CLARKE, 
OF NEW YORK, 
In rHe Hovse or RepresENTATIVES, 
Saturpay, July 6, 1850, fi 


On the Report and Resolutions of the Select Com- 


mittee in relation to the claim of the represent- 
atives of George Galphin. 


Mr. CLARKE said: 


Mr. Speaker: The gentleman from North Car- 
olina [Mr. Stanty] has argued the questioa under 
consideration as though the present Administration 
had misapplied the public money; but insists that 
the Democratic party has no right to complain, 
because that party has been guilty of far more 
flagrant and extensive abuses; and in the course 
of his argument has demonstrated, apparently, by 
the way of set-off, that Democratic Administra- 
tions had perpetrated and connived at the embez- 
ziement of millions. 

it is not my intention to place the defence of the 
present Administration upon any such ground. 
After a laborious and careful examination, | am 
perfectly convinced, that the payment of the claim 
of George Galphin, wnder the treaty with the 
Creek and Cherokee Indians, was made in strict 
accordance with law and precedent. 

If I have arrived at a wrong conclusion—of 
which I have not the slightest suspicion—and if, 
in the remarks I am about to make, or the votes | 
am prepared to give, [ am in error, I shall be con- 
soled by the reflection that they have cost the nation 
nothing but the time which is consumed; for the 
Galphin claim is paid; and any effort to get it 
back would be as futile as to attempt to gather up 
water that has been sprinkled on the dry sand. 
The question is, like niost of those which have 
engaged the attention of the present Congress, an 
** abstraction.’’ With slight exceptions, we have, 
for the last half year, done little but talk—inces- 
santly talk—on abstractions. An immense terri- 
tory needs laws; a great, and rich, and powerful 
State has adopted a constitution—republican in its 
form—and asks for admittance into the Union. 
We are taxing that State, and it is not represented. 
We refuse her admission, and spend our time in 
talking on abstractions. The fiscal year is ended: 
we have no time to pass the supply-bills, we are 
so pressed with discussions on abstractions. 
Hundreds of private claims are awaiting our ac- 
tion. The patience and the means of many of the 
claimants are exhausted, by our long delay. Hope 
deferred has made their hearts sick; while we are 
leisurely discussing abstractions. We are cursed 
by the tariff of 1846—a tariff made for the protec- 
tion, not of our own, but of foreign industry. It 
sticks to us like the shirt of Nessus. The manu- 
facturing interests are brought to the verge of ruin. 
We have no time to act; no time to respond to the 
thousand real wants, sufferings, and distresses of 
a neglected and abused constituency. But we 
have plenty of time to talk of abstractions. Mil- 
lions of people desire a change in the post-office 
laws—a reduction of postage, and the abolition 
of the franking privilege; in all which changes | 
nost heartily concur. But we have no time to at- 
tend to their wants, for abstractions are the order 
of the day. 

When, however, a bold effort is made to cast a 
stigma on an upright and patriotic and highly tal- 
ented Administration, I deem it my duty to repel 
the effort, to proclaim to this House and the coun- 
try the truth as | understand it. The fair charac- 
ter of individuals is as much theirs as their money, 
and he is thrice a thief who, without cause, destroys 
it; the character of public officers is one of the most 
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valuable attributes of a nation. I[t is our duty, as 
gentlemen, as statesmen, as philanthropists, to 
deal with the character of public men as the most 
valuable and most cherished individual and na- 
tional possession, and he who wantonly detracts 
from that character is an enemy to his country and 
his race. 

The history of this claim is briefly this: Some 
time previous to 177] George Galphin, and various 
other Englishmen, were licensed traders with the 
Creek and Cherokee Indians, and those Indians, 
falling in debt to the traders in the sum of 
forty-five thousand pounds sterling, (£45,000,) 
proposed to pay the debt in land, at sixpence 
sterling the acre. It being against the policy of 
the British Government that individuals should 
trade with Indians for their lands, but being will- 
ing that the debts of the traders should be paid, 
the King of Great Britain consented to become the 
trustee of the traders, and in 1773 the Indians 
ceded to him (2,500,000) two million five hundred 
thousand acres of the most fertile, best, and health- 
iest land in Georgia, in full satisfaction and dis- 
charge of the £45,000, the King agreeing to sell 
the lands, and out of the proceeds to pay so far as 


they would go, and no further, the debt of the | 


traders, which debt thus became an equitable lien 
on those lands. 


The King appointed commissioners for the liqui- || 


dation of the debts of the traders, and it was as- 
certained by them that the debt due to George 
Galphin was £9,791 15s. 5d., for which sum he 
received their certificate. 

In 1775 (nothing having been paid to the traders) 
the war of the Revolution broke out, and the com- 
missioners of necessity ceased to act. George 
Galphin, though an old man, (being rising of sixty- 


with the Colonists, was a Whig, and rendered 


| of George Galphin. 


OBE. 


[July 6, 


Ho. or Reps. 


r 


of Galphin petitioned the Legislature to Provide 
for the payment of this debt, but no action was 
had by the Legislature. The powerful and war. 
jtke Creeks and Cherokees were quiet in their Na- 
tive forests; there was a wide ocean between 
Georgia and the troops of Great Britain; our jp. 
dependence was acknowledzed, peace reigned, and 
the sense of gratitude and justice faded from th, 
mind of Georgia. 

In the same year the British Parliament appro- 
priated £49,556 17s. 6d. to indemnify those Jp. 
dian traders, who were entitled, out of the pro. 
ceeds of the land, to pay under the treaty of 1773 
with the Creek and Cherokee Indians. Out of the 
fund thus provided, all these Indian traders, whose 
debts were secured by the cession of the land, were 
paid, principal and interest, except George Gal- 
phin; and he was not paid, on the express ground 
that he was a Whig. Great Britain was not bound 
to pay even her Tories—she had lost the fund by 
the fortune of war, ovt of the proceeds of which 
alone she was bound to pay; stil she paid those 
who were true to her flag. 

The example of Great Britain is not binding @ 
us, but it isan example of the justice of a great 
nation, which sheds light in our path, and by 
which we may profit. It is also in strong contrast 
with the conduct of Georgia. The sovereignty of 
those lands was wrested from Great Britain by 
George Galphin and such Patriots and Whigs as 
he. Georgta obtained that sovereignty, and ap- 
propriated the lands to her own use. They woul 
have still been Indian lands, except for the funds 
Great Britain loses not only 
the sovereignty but the soil itself, and she pays her 
subjects, her Loyalists and Tories, who suffered 


|| by her dismemberment—Georgia, that won both 
ive years of age,) and an Englishman, took sides | 


very useful and efficient service to the American | 
cause during that war—his extensive acquaint- | 


ance with the Indians, his great influence over 

them, rende ed his services peculiarly efficient. 
The remainder of the Indian traders took sides 

with the Crown—in short, Galphin was a patriot 


and a Whig, the remainder of the traders were | 
In 1780 George Galphin | 


Loyalists and Tories. 
died poor; he remained till the time of his death 


in possession of a plantation, the most healthy, || 
beautiful, and rich—the pride of the whole South; || 
but his advances to the Indians had exhausted his |! 


means, and the failure to pay their debt reduced 
him to poverty, and his beautiful estate was after- 
wards sold under the sheriff’s hammer. 

In 1780 the Legislature of Georgia passed laws 
appropriating these 2,500,000 acres to her own 


use: she bestowed them as bounties to soldiers of | 


the Revolution; she gave them to citizens of Geor- 
cia, who would settle on them, and also to citizens 


| of other States, accompanied by some privileges 


and exemptions, provided they would settle on 
and defend the soil. At the same time, and in the 
same law, Georgia provided and enacted, that 


Georgia would assume the debts due to those for | 


whose benefit the Indians ceded the lands, they 
being friends to America, and that scrip should be 
issued, payable in two, three, and four years, 
bearing interest at six per cent. 
of course embraced the claim of George Galphin, 
amounting to £9,791 15s. 5d., because he was a 
friend to America—in other words, a Patriot and 
a Whie, and ecarefally excluded the claims of the 
remaining Indian traders, because they were loy- 
alists and Tories. 

Two million five hundred thousand acres of the 
most valuable land in Georgia was the super- 
abandant means in her hands, as trustee, to pay 
a debt of £9,791 15s. 5d., due one of her oldest 
and best and most efficient friends. Georgia was 
poor; her inhabitants did not then amount to more 
than forty thousand; she was pressed from with- 
out by a foreign foe, and she was threatened from 
the interior by the powerful and warlike Creeks 
and Cherokees; and this must be her apology for 
appropriating, in her utmost need, to her own use 
an estate which she held in trust for George Gal- 
phin. But she vindicated her sense of justice by 


simultaneously providing for the cestui que trust: 
| 


in other words, George Galphin. 

The poverty of Georgia, the death of George 
Galphin, both perhaps combined to delay the 
issuing of the scrip. In 1790 the representatives 


This provision | 


| 


| lish the proverb. 


sovereignty and soil, declines to pay the Patriot 
and Whig, who paid for the soi}, and greatly aided 
in establishing her sovereignty. 

If the ingratitude of republics were not proverb- 
ial before, there is matter enough here to estab- 
Repulsed by the Legislature of 
Georgia, the representatives of Galphin applied to 
Great Britain for payment, and of course were 
refused, on the ground that George Galphin was a 


W hig. 


Tie representatives of Galphin renewed their 
application to the Legislature of Georgia in 173], 
and again in 1793, in which year & committee of 
the Senate of Georgia reported in favor of the 
claim, on the ground that Georgia, by the Revo- 
lution, had assumed the position of Great Britain; 
and as respects those lands, held them as a trustee 
for the benefit of Galphin, and had appropriated 
them to her own use, and therefore was ltable, by 
every principle of justice, to pay the debt. This 
was then the opinion of Georgia twenty years 
after the lands were paid for by Galphin, and thir- 
teen years after they had been seized and appro- 
priated by Georgia. 

This report, which gives the best possible reasons 
for the recommendations it contains—a_ report 
which recommends a simple act of justice to be 
done to the children of one of Georgia’s earliest, 


and best, and most powerful friends—the gentle- 


man from New York [Mr. Brooks] insinuates, 
without proof or probability, was made by some 
special committee, packed for the base purpose of 
reporting favorably of the merits of the case; and 
seems to predicate that opinion on the fact that the 
Legislature of Georgia did not then agree to pay 
the claim. I predicate the refusal of the Georgia 
Legislature to do this simple act of justice, to (he 
fact that there was not stiffness, mndependenre, 
sense of justice enough, in that body, to doa plain, 
palpable act of justice; to the fact that the purse 
was the most inaccessible thing about her—the', 
like the late Dean Swift, she found it against her 
principle to pay the interest, and against her i- 
terest to pay the principal. 
There might, too, have been men in that Georgia 
Legislature who were afraid to do justice, and to 
uphold the principle of justice; perhaps, too, there 


| might have been cautious, far-seeing politicians in 


that Georgia Legislature, who apprehended that 
to do justice would not be understood by ore 
constituents; that an unscrupulous press wou! 

pervert their acts, and they might have fell, as the 
gentleman from New York {Mr. Brooks} seems 
to feel, “ howe they were jeopardizing the interests of 
some common party,”’ by doing justice. If so, ut 
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not the first instance where Legislatures have 
ehunned the straight, broad road of justice, and 
followed the devious and winding track of party. 
The genteman from New York introduces, as a 
makeweight in the case, the report of three Georgia 
commissioners, appointed in 1838, to investigate 
this claim, who reported in 1839—that Georgia, 
by conquest, acquired an absolute title to the two 
million five hundred thousand acres of land, unin- 
cumbered by the trust of Great Britain; that Geor- 
via incurred no obligation under, the act of 1730, 
to pay the debt of George Galphin, because Gal- 
nhin was not known to have been a Whig of the 
Revolution. To prove which, the commissioners 
allege, that in 1780, one Mellvay, a Tory, peti- 
tioned the Tory Legislature at Savannah to extend 
its clemency to George Galphin, by striking his 
name out of a bill of confiscation and attainder, 
which petition did not prevail; from which it 
would seem that a previous Tory Legislature had 
passe da bill of attainder against George Galphin, 
und confiscated his property, because he was a 
Whig, a patriot, and a triend to American inde- 
pendence. That a noted Tory moved to have his 
name stricken out of that bill of confiscation and 
attainder,and the Tory Legisiature refused to strike 
out the name, so that George Galphin remained 
ouldawed, for the reason that he was a Whig; 
his property confiscated, because he was a Whig. 
And this the sapient Georgia commissioners 
adduced as a proof that he was nota Whig, but 
a Loyalist and Tory; and this report the gentleman 
feom New York [Mr. Brooks] relies on to cast a 
shade o1 George Galphin as a patriot and a Whig. 
George Galphin had nothing to do with the petition 
of Mellvay. The proof that Mclivay adduced, 
that Galphin was a ‘Tory or Loyalist, consisted in 


1s 


Galpliin’s having said that he would take no part | 


in the rebellion further than to prevent the merci- 


less savages from murdering helpless women and | 


children, which he had happily effected, and for 
which act Melivay prayed that Galphin might be 
pardoned. 

The overt act of George Galphin’s toryism and 
devotion to the King, consisted in his saving help- 
less women and children, the wives, mothers, and 
children of Whigs from the tomahawk and scalp- 
ing knife; but the gentleman from New York finds 


enough in this to cast suspicion on the patriotism | 


of George Galphin. 

A talent to draw such an inference from such 
premises would have been exceedingly useful, and 
would no doabt have found full employment 
amongst those philosophers who once upon a time 
endeavored to extract sunbeams from cucumbers. 
The gentleman from New York [Mr: Brooks] 
adopts this opinion of the Georgia commissioners, 
that by the war of the Revolution, Georgia not only 
acquired the sovereignty over the two million 
five hundred thousand acres of land, but the exclu- 


sive unincumbered right to the soil. The war of the | 


Revolution was waged by Georgia against Great 
Britain, not against citizens of Georgia; it was 
against the throne, the power, the sovereignty of 
the King that Georgia made war; it was not against 


the property or private rights of any, and particu- | 
larly not against the rights of her own self-devoted | 


and patriotic citizens. All the interest which Great 
Britain had in these lands was the sovereignty 
and a residuary interest when the claims of the 
Indian traders were extinguished. This was all 
the claim which Georgia could acquire, for in 
law or in war, all that the victorious party can 


possibly acquire, is the interest of the defeated | 


party. . 

The condition of George Galphin was, if this 
doctrine, invented by Georgia and adopted by the 
gentleman from New York, [Mr. Brooxs,] is to 
prevail, most calamitous. If he fought for Ameri- 
can independence and succeeded; if he saved from 
the tomahawk and scalping knife, the wives 
mothers, and children of Whigs, and we became 
‘ree and independent, his trust estate was forfeited, 
and became ‘ the absolute, unincumbered prop- 
erty of Georgia.”” If the King succeeded, he 
must flee for hislife,and his property be confiscated. 
His only safe way was to become a Tory from 
the start, and then he would stand some chance of 
being provided for. This is the necessary result 
of the opinions of the gentleman from New York, 
[Mr. Brooks. } 


The gentleman from New York sees nothing 
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wrong in this. It was, says he, the fate of thou- 
sands and tens of thousands, from Maine to Geor- 
gia. Itis quite clear that the gentleman from New 
York (Mr. Brooks] bears the griefs of others with 
a light heart, especially if to alleviate those griefs 
by an act of justice might injure ** our common 
Whig party.”’ | venture to say that this was not 
the fate of one thousand or one. l aver that never 
was the instance before where the monstrous 
principle was asserted even, that a patriot and 
Whig forfeited his equitable len on lands by 
the Revolution. Poor encouragement to be Whigs, 
truly, if by so being their lien upon the lands, 
the sovereignty of which they changed by their 
bravery and patriotism, was forfeited! Jt was 
equity and justice, says the gentleman from New 
York, in page eight of his speech, for Great 
Britain to pay George Galphin. Great Britain ex- 
pressly stipulated, when she accepted the trust, 
that she would not pay except what she realized 
out of the trust fund. She realized nothing; and 
the patriotism of George Galphin and such Whigs 
as he, was the reason why she did not. Georgia, 
that assumed the trust, realized the full amount, 
and more, out of the trust fund, and who, in conse- 
quence thereof, promised to pay principal and in- 
terest, is not liable, and it was equity and justice 
for Great Britain to pay, and it was not equity or 
justice for Georgia or the United States to pay!!! 
When did a deliberative assembly ever before 
listen to‘such law or logic? When will it happen 
again? There is sume use, however, in this, for 
it is an admission that Galphin’s wasa real debt— 
the exact amount is admitted, and that it ought to 
have been paid. 

This strange report of the Georgia commission- 
ers—false in fact, false in principle, and false in the 
deductions from those principles—was adopted and 
approved by a large majority of the Georgia Legis- 
lature of 1839, which Legislature no doubt was 
influenced by as good motives as the late Dean 
Swift, who found it against his interest to pay the 
principal of a just debt, and against his principle to 
pay the interest; and perhaps, as they no doubt 
loved place and power, they might have had fears 
that to do justice would endanger their seats in the 
Georgia Legislature, and the ‘‘ peace and prosperity 
of their common party.”’ 

For the space of fifty years, from 1790 to 1840, 
this just claim was pressed upon the Legislature 
of Georgia. In almost every instance, the com- 
mittees of the House reported in its favor, and 
used such reasons for its payment as it is thought 
would have prevailed in any court of equity or 
law—such reasons as would have enlisted the feel- 
ings and action of any just man, but the purse was 
the most inaccessible thing about this great State, 
and she found it against her interest to pay the 
principal, and against her principle to pay the in- 
terest. 

These frequent repulses and defeats, the gentle- 
man from New York seems to gloat over—sneers 
at the claim because it is old—questions, on the 
most dubious authority, the patriotism of George 
Galphin—seems to forget that his patriotism and 
devotion to the cause of American independence 
was fully proved by the best possible witness, his 
neighbor and friend, George Walton, one of the 
signers of the Declaration of Independence, and 
that the only shadow of doubt that is cast upon 
his patriotism is found io an effort, not made by 
him, to have his name erased from a bill of confis- 
cation and attainder for being a Whig and saving 
defenceless women and children, the mothers, 
|| wives, and children of Whigs, from the tomahawk 
and scalping-knife—relies on this unsuccessful ef- 
fort to erase his name from a bill of confiscation 
and attainder—and seems to forget that the fact of 
the insertion of his name in that bill was of itaelf 
the most irrefragable testimony that he was a pa- 
triot and a Whig. 

The gentleman from New York [Mr. Brooks] 
is witty about the sears of George Galphin; says 
they were only the sgars of property lost—not such 
scars as entitle to a pension. Will not the gentle- 
man excuse an old man on the borders of seventy, 
if he did not engage in battle and receive a wound 
there? 

The gentleman sneers at the perseverance of the 
owners of this claim; wonders why they did not 
get discouraged; and seems to forget that it was the 
unjust withholding of this claim that reduced their 
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father to poverty and took from them their pater- 
nal estate. Honest men will excuse the persever- 
ance of the heirs of George Galphin, if that perse- 
verance Was In a Just cause; and nerh ips men of 
correct taste will think that the claim is none the 
less just because the gentleman from New York 
has seen fit to bestow on ita nickname. In 1833, 
the representatives of George Galphin employed 
the Hon. George W. Crawford, one of the most 
talented men in Georgia, to prosecute the claim; and 
so great had been the expense and so disheart- 
ening the results, that they proposed that he 
should exact nothing if nothing was obtained, and 
was to have half that should be recovered. As to 
the propriety of this bargain, it is not for us to de- 
termine, or complain; it was lawful, and made by 
parties understanding their business; if they are 
content, we should be; it did not add to or detract 
from the justice or validity or merits or amount 
of the claim. ’ 

I think that it is now established beyond cavil, 
that in 1773 George Galphin had a debt against the 
Creek and Cherokee Indians, of £9,791 15s. 5d.; 
that he discharged that debt on their paying that 
amount to the King of Ex 
the King held that land in trust, to pay that debt. 
That the war of the Revolution deprived the King 
of the power of discharging the duty of that trust, 
and that the duty devolved on the State of Georgia. 
That Georgia took upon herself the burden of the 
trust, and promised to fulfill it, and in 1780 enacted 
that she would use the trust estate for her own 
benefit, and pay the amount to George Galphin in 
two, three, and four years, with interest at 6 per 
cent., provided he was a patriot and a Whig—a 
friend to America; and all the world admits that he 
was a Whig—even the gentleman from New York 
admits that. 

It is a universal rule of law and equity, that 
when a trustee appropriates to his own use the 
trust fund, he becomes liable for the principal and 
the interest due to his cestui que trust. It is a 
principle applicable alike to nations and individ- 
uals, and the application of this rule, ifever proper, 
was In this instance, where the fund was abund- 
antly ample, and where the new trustee had been 
created by the personal exertions and patriotism of 
the cestui que trust, and where the trust fund was 
created by his means; Georgia, by her act of 
1780, recognized these principles, that principal as 
well as interest was due; and she vindicated her 
own sense of justice in agreeing to pay both. 


rland in land; and that 


That act is still in force—it never has been re- 
pealed; the inference, therefore, is irresistible, is 
undisputed and indisputable, that Georgia was 
liable in 1780 to pay to George Galpbin £9,791 15s. 
5d., and the interest thereon. The allegation of 
the gentleman from New York, [Mr. Brooks,] 
that this claim could not be enforced in a court of 
law—that there was nothing on which to start a 
suit, is only an assertion of the fact that an indi- 
vidual cannot sue a State, and has not, and should 
not have the slightest influence on the justice of 
the case. 

The existence of this fact, however, is the rea- 
son, and the only reason, why this claim has not 
long ago been coilected, principal and interest 
and cost, by judgment and execution. At the 
first session of the Twenty-ninth Congress, the 
representatives of George Galphin presented this 
claim to the Senate of the United States, and it 
was referred to the Judiciary Commitiee, and re- 
ceived (so says the report) a full and particular ex- 
amination by that committee, who fully set forth 
their views in the following report. As this re- 
port has much to do with the passage of the law 
under which this claim was paid, and the construe- 
tion to be given to that law, it may not be amiss 
to state the names of the Jadiciary Committee, 
First session of the Twenty-ninth Congress they 
were, Messrs. Asuiey, Breese, Berrien, W xsr- 
corr, and Wessrer. Second session Twenty- 
ninth Congress, Messrs. ‘AsuLey, Breese, Wesr- 
cott, and Dayron. First session, Thirtieth 
Congress, Messrs. Asuiey, Butter, Beraen, 
Westcott,and Dayron. Mr. Asmtey waschair- 
man. 

These are the names of the Senators who, for 
three successive sessions of Congress. gave a full 
and particular examination to the claim of George 
Galphin, under the treaty of 1773, and adopted 
this ag their report: 
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[x SenaTe oF THE Unsitrep St 
Mir. AGMLEY, 
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res, Decemoer 29, 184) 
iiphiiee OF Lise 
, ol Milledge 


of George Galphin, 


from the © 
was reece 1 tt peti 


Judiciary, 
Gabpiun, ber 
and legal repr 
wn showtng report: 

Phat Uitte 
anilr 

i 


' 
at 


sentatve decea ed, mad 


case was before the Senate atthe jast Congress, 
t ived the fav yable acuon 1 ibe Comaitlet ou these 
iry. tg which 1t was re ferred during both sessions. Atthe 
firat » of the 29th Congres=, it received @ full and pal- 
ticular exmninalion by the Comanttee Of the Judiciity, 
wiose Views, set forth in the anne xed report, are @ opt d 
by Une co nuiitee and mad 


ess 


a part ol peir reporl 


[x SENATE OF THE I NITED STATES, Ju y7, 1846. 

Mr. ASsuiLey, from the © 
wWhow Was reterr d the 
reir 


ynmittee Gm Use Jud 
iu uuion vl Milledge Galp 
seutative of George Galpnin, deceased, made the tol 


lowing report: 


iciary, to 


iti, teal 


Piuat George Galphin was, prior to the year 1773, a licensed 
trader with Un perukee hud 


colony Of G wis also, by tie ase wii 


Creek and 4 inte ite Ube thei 
pia. That he 
hiss OF their seve ral claims, the repre sentauve of other tra- 
ders, to whom, with ninsell, tose had 
largely indebted. In the same year sir James Wright, gov- 
ernor of he colony of Georgia, ln purswanes Of bielhUclittts 
frou the British Governme nt. concluded 4 treaty with the said 
Ludchans, by whieh a ecornsides sble extent ot territory (HOW 
forming the counties OF Wilkes and Lincoln, and poruons of 
the counties ol Ovlethorprt and Green, in We siate of Geor- 
gi ceded to the Crown of Great Beitats and by an 
exyjyt Provision itis rted in the treaty the debts of the fi 
dians to these traders were secured to be p ud from the pro 
ceeds of the lands Cé ded, wineb ihus became ¢ barged with 
their payauient. 

The King afterwards, in the year 1779, ratified the treaty, 
and directed instructions lo be issued for the appointinent of 
COMME stoners under tt, to liquidate the clatins ol the ua 
ders, with a view to their pay ment out of the tund tus pro- 
vided (or that purpose. Betore Uiese commissioners Gal- 
plin’s chilis were proven, to the amount of £9,791 lds. Sd. 
aterling money Of Great Britain, and wo iid unaqu 
have been paid by Unat Government bad not an eventoc 
curred whieh totally changed the relauions wich eXist d 
be:ween the colonies and the Mother coun ry , and arre sted 
and, as it has resulted, enturely destroyed all prosps ctota 
settiement in that quarter. 

‘hat event was We war of independence, which broke 
outin the year 1776, the year alter the hquidauon ot Gal 
phin’s clatmes by the commissioners 5 ad di regarding all 
ether considerations than tho.e of patriotsit and love ol 
liberty, be, wicha maguanimily and self-devouon, meextent 
of which was proved by the entire loss of his clanns, threw 
himself inte the ranks of he» ponents oftyranny and oppres 
eion, and manfully and fathtully adhered to them aud their 
cause throughout the trying riod during which that strug 
gie conunued. And such was his devution lo his country, 
and the efficiency of his services against her ene mies, and 
so important did the Britis: Government reg ard his destruc 
tion to the success Ol their cause within the sphere in whieh 
his services Were rendered, that a resoluron passed the 
Parliament atuupting hum ot high treason, aud a price Was 
set upou his head as au outlaw and a rebel. 

‘The price of his patroue devotion to hts county was the 
logs of bis Claim against the Britsh Government, which was 
liquidated, and W wuld have been paid bul jor this cause. 
Ocaer Lndian traders, Whyse claims rested on prec isely the 
saie grounds as that ot Gilphin’s, and were provided tot by 
the same treaty, but Who adiiered to the British side in the 
Revolution, were paid by that Government; while that of 
Gaipion’s hers, he being now dead, was rejet ted because 
of vis adbermyg to the side of popula rights against au arbi- 
trary and unjust Governrr nt. 

The lands ceded by the Indians in 1773 to the Crown ol 
Great Britain, for the sole purpose of discharging their debts 
w the waders, On the succers® of the struggle for independ 
ence, passed mito the possession of the State of Georgia, and 
pow constitute seve ral counties and parts of counties WILKIN 
ner jimits. Believing the liability of ose lands for the pay- 
ment of their debt still to follow their ehange ot ownership, 
the heirs of Galphia prosecul d their clanm before the Legis- 
lature of that State, but were never able to Pro ure ils re- 
eoguition by more than one or the ower branes of that body; 
for while all agreed in tts justice and equity, doubts enter- 
tained by many as to the obligavonu of the State to pay it 
operited to deteal its SUCCESS. 

Aa there can be no question as to the justice or equity of 
thie claim, the question presents Ttst Ir, Whois bound Lo pay 
it—the Government of the United States, or that of the Stare 
of Georgia? Here was 4 devt secured by expre-s treaty SUp- 
ulation between We British Government and certain Indians, 
and no obstacle re mained in the way to its payment as pro 
vided for in the treaty; it had become a vested right, and 
but for the Revolution w pich intervened, would have been ac- 
quiited and discharged, The Revoluuon was not the act of 
the State of Georgia. =he was merely a participants what 
was Wie common, glorious act of all; 1 Was by no special 
act of hers that the treaty by which this debt was secured 


pent lo 


badtans become 


1) Was 


suonably 
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was set aside 5 and it would seein that, being only a sharer in | 


tie act which caused the rights st cured under it to be disare- 
garded, she could searcely be called on to meet the whole 
responsibility, which should be the joint responsibility, as 
its benefits were the jormt penetits, of all who coutributed 
to its accomplishment. As well mightany single Suite be 
called on torndemntty a crazen of the United States against 
the act of the General Government, because he rt sided 
within ber limits, as that the State of Georgia shonld be 
cated on to discharge this debt, which was arrested in its 
payment by the Revolution; which may, considering Its con- 
sequctivers be called a national act, and which transferred 
frow the British G ernment, against which Galphin’s heirs 
eonld now have no claim, to that of the United States, their 
right of appeal for its settiement. By the act of the Revolution 
the Govermnent Waicd followed, and of which Galpbin, as he 
had contributed to Hs establishment, claimed the protecuon, 
transterred to itself all the obligations which existed prior 
thereto on the part of the Government which by it was set 


| The gentlemen from New 
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aside, a3 tar as the claims of a similar character with the 
rned. The Gove roment of the United 
States now stands in the relation to the Judian tribes that 
Gr at Britain did prior to the Re And the obliga 
tions of the treaty eutered into by that Government ™ ith the 
Creek aud Cherokee Indians before Ural ¢ vent, which had 
for its object the payment of the just at its of De traders, 
would Inited States, wherever it 
eould be shown that the claimant had fixed that obligation 
by his support of the Government substitute d. That the 
obligation runs Ho further ts sufficiently manifest, and net ds 
no argument. The Government of Great Britain paid the 
debts of the Indians to such traders as had espoused her 
eanse, and rejected Galphin’s, who opposed It. Aud it was 

United States, ot whose Government Gal- 


prese nt were cot c 


yvolution. 


seem to devolve on the 


the duty of the 
plin’s heirs were now the subjects, to prose ute theirs, and, 
failing to do so, have made themselves gusty liable sor Us pay- 
ment. 

Apart from the considerations above set forth, the State of 
Georgia apypTos riated these lands —set apart as they were by 
the treaty of 1773, asa fund for the payme nt of these debts—to 
the } ubiic defence, and the bounty arrunts of the offi ers and 
soldiers of the Georgia line in the revolutionary «army were 
located upon them. By an act of Congress approve d July 5, 
1832, the Government of the United Sites p ovided for cer- 
tain claims, whic iy Virginia had assumed Lo the officers of 
that State engaged in the public service during the revolu- 
tionary war. 1t 1s believed that the principles of that act 
are applicable to the present claim, which the committee 
think ought to be allowed, and accordingly report @ bill for 
relied. 


This committee isa standing committee of the 
Senate, and 1s not subject to the sneer of the gen- 
tleman from New York, ‘‘that u was packed,” 
an ‘* amiable committee, ready and willing to make 
any reporl which an interested chairman might dic- 
tate.’ Jt was acommittee of the Senate of the Uni- 
ted States, all lawyers but one, profoundly learned 
law yers—statesmen of the highest rank, the great 
Webster is of their number. On this report the 
following law was passed, without discussion, ob- 
jection, or amendment—unanimously passed on the 
14th day of Jugust, 1848, and was approved by Presi- 
dent Poik: 

«“ That the Secretary of the Treasury be, and heishereby, 
authorized aud required to examine and adjust the claiin of 
the late George Galphin, under the treaty made by the Gov- 


ernor of Georgia with the Creek and Cherokee indians, in | 


the year 1773, and to pay the amount which may be found 
due to Milledge Galphin, executor of the said George Gal- 
phin, out of any money im the treasury not otherwise appro- 
priated.”” 


On this law, Mr. Secretary Walker, on the 28th 
of February, 1848, paid the principal of the debt 
orclaim. Being greatly pressed for time, it being 
within four days of the expiration of his office as 
Secretary of the Treasury, and not being fully 
advised as to the propriety of paying interest, hav- 
ing an impression, but not a decided one, against 
the payment of interest, he left the question of 
interest open. It was a question which he should, 
(thus he testifies,) if he had remained in office, 
have submitted to the Attorney General, and 
should have abided by his opinion. He has read 
the argument aubmitted to Mr. Meredith, the Sec- 
retary of the Treasury; it has produced a much 
more favorable opinion in his mind as to the pro- 
priety of allowing interest; and if he had had the 
advantage of that argument he should have re- 
ferred the question of interest to the Attorney 
General, and should, under his opinion, have al- 
lowed it. Thus it is clear that the late Secretary 
of the Treasury (Mr. Walker) would have al- 
lowed the interest. But let us examine for our- 
selves this law. 

What was the Secretary to do under this law? 

York [Messrs Brooks 
and Concer] Say, that it was his duty to pay 
neither principal nor interest—viz: to do nothing 
all: and so they bestow a sweeping denunciation 
on Mr. Walker, Mr Meredith, Mr. Johnson, and 
Mr. Crawford; both insisting that the law of Au- 
eust 14, 1848, only authorized the Secretary to 
ascertam and pay what was due from the United 
States. Five of the committee (Messrs Burt, 
Jackson, DISNEY, FEATHERSTON, and Mann) 
insist that the principal was properly paid, un- 
der the law, but that it was not due originally 
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from the United States, but from Georgia, but 
that the interest was paid without authority of | 
law. Four of the committee, (Messrs Breck, 


Cowrap, Krxe, and GRINNBLL,) are of opinion 
that the claim was just against the United States, 
and that the interest was paid in conformity to 
law and precedent. 

Mr. Jones, First Auditor under Mr. Polk, and 
who first examined the ciaim, was of opinion that 
both principal and interest should be paid. The 
Comptroller, Mr. McCullough, thought 


cipal and not the interest should be 


the prin- | 
paid, but | 


President would approve of the law. 


| er of the House, and will be approved by the President. 







July 6, 
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changed his opinion, and concluded that a part of 
the interest should be paid. 

Mr. Whittlesey, the Comotrollor, was of opin- 
ion that interest ought not to be paid. 

Mr. Attorney General Johnson is of opinion 
that interest should be paid. Glorious uncertai: 
ty of lawyers, if not of the law—six for the pay. 
ment of interest, SIX opposed to the payment 
and one, Mr. McCullough, betwixt and between, 
Four that the claim was equitably due from the 
United States; five that it was not equital ly due 
from the United States, but became due by the 
passage of the act of the 14th of August, 1848. : 

In the midst of this glorious uncertainty, this 
babel of opinions, j invite the attention ‘of the 
House to certain plain rules for the construction 
of statutes generally. 

One rule is, to asce rtain the evil or wrong, whict 
sought for redress, and so to construe the law aa 
to redress the evil complained of. 

The evil complained of, in this instance, was, 
that a citizen of South Carolina, under the authori- 
ty of the King of England, had traded with the 
Creek and Cherokee Indians till they fell in his 
debt £9,791, 15s. 5d.;that the Indians, being grate- 
ful and honest, were willing to pay this debt in 
land, and did pay it by ceding to the King of Eng- 
land, in trust to pay it, five hundred and forty- 
three thousand seven hundred and twenty-lwo 
acres (that is the share of Galphin in the lands) 
of the most valuable land in Georgia; that the war 
of the Revolution, In which Galphin took a part 
in favor of Georgia, prevented the King from ex- 
ecuting the trust, and Georgia became traostee in 
place of the King; that Georgia appropriated these 
five hundred and forty-three thousand seven hun- 
dred and twenty-two acres of land to her own use, 
and by a solemn act of her Legislature, bound her- 
self to pay Galphin’s debt, with interest at six 
per cent.; that for fifty years the representatives | f 
Galphin had appealed to Georgia to pay wis 
claim in vain; that in 1848 the United States, con- 
sidering that the claim ought to be paid, passed 
this law, determining to do justice, full, ample, 
and complete justice. 

By this law the Secretary was commanded to 
examine and adjust the claim of George Galphin, 
under the treaty of 1773. What claim was that! 
A claim to £9,791, which was secured on lands 
worth four umes the amount, which lands the 
trustee had a ypropriated to his own use seventy 
years ago. V hat was the amount of that claim: 
The same as if it had been against an individual, 
the principal and interest of the debt—provided 
the trust fund was adequate to pay it, of which 
last fact there is no doubt. But the gentlemet 
from New York (Mr. Brooks and Mr. Concer | 
say, that it was not a just debt against the United 
States. Grant It, for argument’s sake. The law 
directed the claim to be paid—no matter against 
whom—it was the claim of George Gailphin, under 
the treaty of 1773. No matter whether it was 
against Great Britain, Georgia, oF the United 
States,—it was the claim that was to be paid; the 
claim that was to be examined and adjusted; 8 
other words, adjudicated or judged on, and the 
amount paid. What amount? ‘The amount that 
the Secretary should find justly and equitably due 
on that claim—no matter against whom the claim 
was. But, says the gentleman from South Care 
lina, (Mr. Burt,] in his report, it was not & just 
demand against the United States. The gente 
man from South Carolina, who thus reports 
this House, when acting &s its committee to inves 
tigate the conduct of a public officer, was & dis 
tinguished member of that Congress which pass' 
the law to pay this “unjust” claim, aided in "ts 

assage, and congratulated Dr. Milledge Galphia 
on the happy event, and assured him that the 
Hear him: 

sé WASHINGTON, Auoust 14, 1848. 

« Dear Str: I have the pleasure to s#y that the bill 

which you are interested has just been sigued by the Speak- 


ow : t vour obedient servant, 

With great rm spect, your ob we MISTEAD puRT: 
« Dr. M. Gatpain.” : 
This tardy discovery that the demand 1s not & 

just one against the United States, will not now 

save the nation a dollar. It will not obstruct the 
passage of @ single dollar into the pocket of his 
southern neighbor and friend. Itisa great calam- 
ity that the gentleman (Mr. Bort} did not make 
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this discovery at the time of the passage of the 


t 


law, when his own single objection would have 
defeated it—it would have saved the United States 
£230,000; but in that event his friend Dr. Gal- 
nhin would not have been paid, and the chance 
would not have occurred of criticising a northern 
public officer, who was a Whig. The result, 
therefore, in one point of view, is not so disas- 
trous after all. His constituent, his personal and 
political and southern friend, gets the money; and 
his northern political opponent, and he only, gets 
the rebuke; and all by the aid of the gentleman 
from South Carolina. The Secretary of War— 
the recipient of one half of this sum, and who 
urged its payment, and whose conduct it was the 
special duty of the committee to investigate—es- 
capes rebuke entirely—not a criticism is lisped 
against him in the gentleman’s report. The Sec- 
retary of War urges the payment ‘‘in behalf of 
his Georgia friends;”’ gives Judge Bryan $3,000 
(three thousand dollars) to push the claim through; 
aids in making the brief in the case, pockets the 
results of his labors, and the gentleman from 
South Carolina finds not the slightest fault with 
him. By some sad mistake or oversight, the dent- 
ist has passed by the tooth that aches—the tooth 


that is palpably carious, it being on the southern | 


side of the jaw—and tugs with merciless energy at 
the good, sound tooth he was not invited to touch. 

Nothing is further from my intention than to 
impute partial or dishonorable intentions to the 
gentleman from South Carolina, [Mr. Burr,] 
either in the passage of the law of August 14, 1848, 
or in his report to this House on the meaning and 
intention of that law, or the mode in which it was 
executed. The strong contrast, however, between 
the vote of the gentleman when, in August 14, 
1848, he directed the Secretary of the Treasury 
to examine and adjust this claim, and pay the 
amount of it out of the Treasury of the United 
States; and his report of the 17th May, 1850, when 
he says that it was not a just claim against the 
United States, would seem to show that he had 
derived his information when he passed the law 
from one source, and when he made his report 
from another. When he passed the law, he no 
doubt referred to the report of the committee of the 
Senate accompanying the law. If that wasa seem- 
ing justification to him, it is by reason and prac- 
tice and law, an obligatory rule for the accounting 
officers. He had a right to go behind the report and 
the bill: the Seeretary was bound to obey the law, 
and to use the report as a key to ils meaning. There 
isa principle advanced by this committee that de- 
serves comment. It is the sweeping principle that 


the United States never pay interest. This principle | 


is predicated on the false idea, on the legal fiction, 
that the Government is always able and ready and 
willing to pay. I take occasion to say, that there 
is no justice in the principle, and very little truth 
in the alleged facts on which it is predicated. The 
Government is the most slack paymaster in the 
world; is rarely, if ever, ready and willing, and 
sometimes is unable to pay; and hence it is, that 
for most things done for the Government, a higher 
price is claimed than of individuals. 


I take occasion to say, that the allegation of the | 


committee that sovereigns do not pay interest to 
each other or to individuals, is entirely contra- 
dicted by the executive, judicial, and diplomatic 
history of the country. Is not the mode in which 
the United States settled with Mexico fresh in 
all our memories? Do not we all know that the 
United States exacted interest on all those claims 
against Mexico, whether liquidated or not? 

It is in effect saying that the United States have 
set up @ prerogative to exact interest, but not to 


pay it—one measure of justice for the Government, | 


and another for the people. 

The assertion of such a principle is derogatory 
to the principles of justice, the rights of the people, 
and degrading to the character of the Government. 

The committee unanimously, and most of the 
world besides, (except the two gentlemen from New 
York, Mr. Brooxs and Mr. Concer,) agree that 
the principal of the debt was correctly paid by Mr. 
Secretary Walker. We shall therefore be excused 
from curiously inquiring, whether this amount is 
correct, and whether it was due to the representa- 
tives of George Galphin. That was a foregone 
conelusion—the amount and the right and obli- 
gation to pay it was established by Mr. Secretary 


Walker, and-that decision was binding on his suc- 
cessor, Mr. Meredith, and was beyond appeal. 
Sull it may not be amiss to say one word as to 
the amount. The claim was against the Indians, 
and they paid it. They had an interest of course 
to make the amount as small as they could. It 
was their land, not ours, that paid the debt; and 
we have no right or reason to dispute the amount. 
Besides, this amount was certified to be due by 
the King’s commissioners; and as the King held 
the residuary interest in the land after paying the 
claims of the Indian traders, they had an interest 
in behalf of the King, their master, to make the 
balance as small as possible. The claim of Gal- 
phin, therefore, has undergone the closest scrutiny 
by parties interested to make it less—seventy-five 
years ago; the amount has been undisputed ever 
since. If we felt disposed to question the amount, 
the effort would and could amount to nothing. 
The Indians kept no account-books, and the wit- 
nesses of the transaction must be, if living, a 
hundred years old. It remains, therefore, only to 
examine whether interest should have been paid; 
and before I go into this question, I assert the 
principle—that it is the right and duty of execu- 
tive officers to refer to the report of the committee 
that reported a bill to ascertain the meaning and 
intention of Congress, and the construction that is 
to be given toan act. It is in essence a preamble 
to the bill, and is the reason and the justification 
of Congress for passing the law. We every day 
refer to the debates in the Convention that formed 
the Constitution of the United States, for the mean- 
ing and intention of the Convention in forming it, 
to enable us to construe the Constitution according 
to its true intent and meaning. We have also 
perfect, conclusive, and uniform suthority for this 
practice. It will be borne in mind that the bill 
accompanying the report in the Galphin case, 
passed into a law without amendiment, and the re- 
port on which that law was predicated and the 
bill, were made in the same words for three succes- 
sive Congresses. 

Attorney General Wirt, on the 7th March, 1823, 
in reply to questions propounded by the President, 
page 448 of the ** printed Opinions of the Attorneys 
General,’’ says that the accounting officers, in set- 
tling the accounts and claims of the Vice Presi- 
dent, have a right to adopt the report of the com- 
mittee, as establishing the principles which are to 
govern them in the examination and settlement 
thereof, for ** 1 consider (says Mr. Wirt) the bill 
‘ which accompanies the report as a part of the re- 
‘port, and the passage of the bill into a law as a 
‘virtual adoption of the report, of which it was a 
‘mere consequence; and that it would not be 
‘ proper on the part of the President, in the exer- 
cise of his revisory powers, to reject the princi- 
‘ ples established by the report of the committee, 
‘and adopt others in conflict with them. Consider- 
‘ing the report as a preamble to the law, its prio- 
‘ciples ought to be respected so far as they go.”’ 

This opinion of Mr. Wirt, that the report of a 
committee is a legal key to the construction of an 
act passed without amendment, is fully sustained 
by Mr. Attorney General Butler, who says, (.4t- 
torneys General’s Opinions, page 1159:) ‘*The re- 
‘ ports of committees should be taken as a guide in 
‘ deciding the construction to be given to a law.”’ 

Mr. Attorney General Gilpin says, (at page 
1343, Altorneys General’s Opinions,) ‘ that the re- 
‘port of the committee accompanying the bill, 
* should be taken as a guide in deciding any ques- 
‘tion that may arise on the construction of the 
‘law.” 

Now this report, which is a key to the meaning 
| and intent of the law—which furnished a legal 
and obligatory guide to the executive officers in 
the execution of it, which they were bound to obey 
—lays down the principle, that the United States, 
by the Revolution, assumed the position of Great 
Britain as to the ceded lands, and became liable to 
pay her Whigs interested therein, as Great Britain 
paid her Tories; and that was, principal and in- 
terest. The report also asserts the fact, that the 
United States have made themselves justly liable 
to pay this claim. The report also refers to the 
act of Congress of July 5, 1832, and asserts, that 
the principles of that act are applicable to the claim 
of George Galphin. By that act, the Secretary 
_of the Treasury was required to pay to Virginia 


‘ 


|| the amount of certain judgments that had been ren- 
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dered against that State in May, 1779, for services 
rendered in the revolutionary war. Under this 
law, the Secretary of the Treasury atowed inter- 
est from the date of the judgments. The phrase- 
ology of this law does not direct interest to be 
paid. The claim was liquidated, and the amount 
was due against Virginia. A judgment, either in 
law or equity, does not draw interest, any more 
than any other liquidated claim. 

In the law of 1848, the Secretary of the Treas- 
ury was required to examine and adjust the claim 
of George Galphin, and pay the awount. In both 
instances, the Secretary is required to pay the 
amount. In one instance it was a claim liquidated 
by acertificate of indebtedness; in the other, by a 
judgment; and it is perfectly clear, that if interest 
‘was allowed in one instance, it should be in the 
other. It was allowed under the law of 1832; and 
that act is referred to in the report of the commit- 
tee. That report, it is proven, is a key to the 
meaning and construction of the law. It is, there- 
fore, demonstrated, that the allowance of interest 
was in accordance both with law and precedent. 
The learned committee of the Senate of course 
knew the manner in which the Virginia commuta- 
tion law wasexecuted. They intended that inter- 
est should be paid, or they would not have likened 
the Galphin claim to, and asserted that it came 
under, the principles of the Virginia commutation 
act. And, indeed, can it be supposed that Con- 
gress proposed to chaffer and higgle, when it was 
about to do justice long deferred ? 

The hisiory of the Virginia commutation act 


| is briefly this: In May, 1779, Virginia passed 


an act promising to pay the officers or their repre- 
sentatives, of Colonel George Gibson’s regiment; 
also, the officers of the regiment commanded at 
times by Colonels Brent and Dabney, also, of the 
regiments of Colonels Clark and Crockett; also of 
Captain Logers’s troop of cavalry; also, of Colonel 
Marshall’s regiment of State artillery; also, of 
Colonel Martin’s State garrison regiment, who 
served as State cavalry under Major Nelson; also, 
the officers and their legal representatives who 
served in the navy of Virginia during the revolu- 
tionary war. 

Virginia, not having paid these officers pursuant 
to her promise in the statute of 1779 aforesaid, 
permitted herself to be sued, as an honest young 
maiden should, for breach of promise, and judg- 
ments were obtained against her toa large amount. 

These judgments remaining unpaid, Congress, 
by an act of the Sth July, 1832, commonly called 
the **commutation act,’’ directed ‘‘ the Secretary 
of the Treasury to settle and adjust and pay the 
amount”’ of those judgments. Not one word ts said 
about *‘interest” thereon. The Secretary of the 
Treasury paid those judgments and the interest 
thereon. 

There were, besides, some of those officers who 
had not prosecuted their claims to judgment. 
These claims the Secretary of the ‘Treasury was 
(in the same commutation act) directed and re- 
quired to adjust and settle and pay, (not one word 
was said about interest).” These unliquidated 
claims were adjusted and settled and paid, princi- 
pal and interest from the time they fell due, under 
the promise of Virginia of May, 1779, to pay. 

This is the famous commutation act, and the 
action of this Government under it. 

To this act, the committee of the Senate of the 
United States, in their report on the Galphin 
claim, refer, and say that ‘* the principles of that 
‘act are applicable to the Galphin claim, and ac- 
‘cordingly report a bill for relief.” 

Can anything be clearer? Is there an apology, 
except in that vision which sees through a political 
** glass darkly,’’ for granting interest on the unliqui- 
dated claims of the Virginia officers, due from 

| Virginia, which by solemn act she had engaged to 
pay, (not with interest as Georgia did,) claims 
which were due from Virginia beyond dispute; 
claims which she had acknowledged to be due from 
her, many of which herown courts hed decided 
were due, and rendered judgment against her. 
These claims the United States assumed so late as 
1832, and directed the Secretary of the Treasury 
to adjust and settle and pay, saying nothing about 
interest; and the Secretary of the Treasury doea 
adjust, settle, and pay interest on all of them from 

| the time they fell due from Virginia. 


‘| One year thereafter, to wit: in 1780, Georgia, 
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another State in this Union, becomes indebted to 
George Galphin, acknowledges the debt, and by 
solemn act agrees to pay it and interest; in 1848, 
Congreas assumed this debt, say that the princi- 
ples of the Virginia commutation act are applica- 
ble to it, and pass an act, that Galphin’s claim shall 
be ** examined, adjusted, and the amount paid;”’ and 
the Secretaries do examine, and adjust, and do 
pay the amount, principal and interest. Is it not 
clear, palpable, that the Galphin claim was better 
entitled to interest than the Virginia claims, for the 
reason that Virginia did not promise to pay inter- 
est, and Georgia did; and for the further reason 
that the claim of Galphin was liquidated, and 
many of the Virginia claims were not? 

The term amount in many instances of arithmet- 
ical calculation implies interest. It means the ag- 
gregate of two or more sums. 

Is it to be supposed that Congress would cite 
the example of Great Britain, with high commend- 
ation, and propose to follow thatexample, and not 
pay interest to her Whigs, as Great Britain did to 
her Tories? 

The act of Congress of the 18th of April, 1814, 
made it the duty of the Secretary of State “to 
‘liquidate according to the principles of justice 
‘and equity all the claims of the inhabitants of 
West Florida, now included within the State of 
Louisiana, or of the Mississippi Territory, for 
advances by them made for the use and benefit of 
the United States, prior to and since the taking 
‘possession of the said portion of the said late 
* Province of West Florida by the United States.’’ 

The term ** advaneces,’’ in this act, was con- 
strued by Mr. Rush, then acting Secretary of 
State, to include provisions, stores, and all other 
arucles for the subsistence, clothing and necessary 
accommodation for the troops employed by the 

srovisional government or convention of West 
Florida, besides money advanced for arms, ammu- 
nition, express-hire, and the incidental charges at- 
tending the business of the convention. Claims 
for vessels purchased and for salaries were also al- 
lowed under this act, with the sanction of Presi- 
dent Monroe. 

Not a word was said in the act about allowing 
interest; yet it was allowed on all the claims paid 
under it—one hundred and nine in number. 

In this instance the claims were unliquidated, 
and were for provisions, clothing, express-hire, 
&e.. The claim of Galphin was liquidated. In this 
instance the Secretary was required to liquidate ac- 
cording to the principles of equity and justice. In 
the Galphin case he was required to examine and 
adjust, and pay the amount found due. Will it be | 
pretended that the Secretary must examine and 
adjust George Galphin’s claim by any other prin- 
ciples than those of equity and justice? Gentle- 
men will hardly say that Congress directed the 
claim of George Galphin to be examined and ad- 
justed, inequitably and unjustly. If it be just 
and equitable to pay interest on the unsettled and 
inliquidated claims of Florida, for horse-hire, 
house-rent, provisions, clothing, arms, ammuni- 
tion, &c., 1s & notequally, nay, far more just'and 
equitable, and far more in conformity to law, to 
pay imterest on the liquidated claim of Georg Gal- 
phin? If the whole amount awarded had gone 
to the representatives of George Galphin, with- 
out cost or diminution, he would have had, at 
most, but tardy justice. 

Again: By an act of Congress, approved April 
19, 1816, the accounting officers of the Treasury 
were required ** to settle the account of Elizabeth 
*‘ Hamilton, widow and representative of Alexan- 
‘der Hamilton, and to allow her five years’ full 
‘pay for the services of her deceased husband,’”’ 
&c. Upon the opinion of the then Attorney 
General, Mr. Rosh, to whom the question was 
submitted, Mrs. Hamilton was allowed interest. 

What is full pay? Not interest, certainly; but 
the Secretary thought that it was the intention of 
Congress, because he was ordered to settle the ac- 
count. Isnot the term “ examine and adjust, and 
pay the amount found due,” as potential as the 
term “* settle and allow ?”? 

Again: By an act approved March 2, 1832, the 
proper accounting officers of the Treasury were 
‘authorized and required to settle and adjust upon 
‘principles of equity and justice, the account of 
‘ Daniel Goodwin, deceased, for the use of and 
‘occupation of a wharf, house, and other property 


‘ 


‘ 


, 
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‘of the said Daniel Goodwin, used and occupied 
‘ during the revolutionary war, by the agent of the 
‘ United States, from one thousand seven hundred 
‘and eighty-one, up to which time his account was 
‘ paid, to one thousand seven hundred and eighty- 


‘four, for the purpose of building a seventy-four | 


‘gun ship; and that the amount ascertained to be due 
‘be paid to said executor,’’ &c. 


Under this act interest was allowed from 1784, | 


Mr. Woodbury being at that time Secretary of the 
Treasury. 


Suppose this law had been worded as the law | 


of 1848—the Secretary of the Treasury is required 
to examine and adjust the claim of Daniel Good- 
win, and pay the amount found due—would this 


phraseology have varied in the slightest degree the | 


intention of the law? 


Again: By an act of 2d July, 1836, for the set- | 


tlement of the claim of Mary O'Sullivan, the Sec- 
retary of the Treasury was directed to cause her 
claim, as widow of John O’Sullivan, to be exam- 
ined, and that there be paid to her, out of any 
money in the Treasury not otherwise appropria- 
ted, **the amount of actual loss which may be 
shown to the satisfaction of the Secretary of the 
‘ Treasury.” 

Under these words interest was allowed as part 
of the ‘*actual loss.”” [See Mr. Attorney General 
Butler’s opinion, 20th May, 1837.] 

It occurs to me, that here are cases exactly in 
point; precedents that fully justify the Attorney 
General for the opinion he has given. Cases so 
clearly and exactly fitted, that the wayfaring man, 


though a fool, could hardly err in their applica- 


tion. 

The gentleman from Mississippi [Mr. Freatu- 
ERSTON| attempts to draw a distinction between the 
Galphin and the Virginia claims. He says ‘* there 
is not the slightest resemblance.’’? (Dangerous words, 
these. ) : 

Virginia agreed to pay certain officers of the 


Revolution half-pay for life; and afterwards com- | 
muted, and agreed, in lieu of that, to give five | 


years’ full pay. Some of these claims were liqui- 
dated by judgment; some were not liquidated at 
all. Georgia appropriated the lands on which 
George Galphin had an equitable lien for a certain 


specific and liquidated amount—-lands for which | 


he had paid exactly £9,791 153. 5d.—and agreed 
to pay him what he had paid for the lands, with 
interest, provided he was a Whig; and of that 
there is no dispute. Thus far the cases are exactly 
parallel, except that Virginia agreed to pay her 
officers for their services, Georgia agreed to pay 
Galphin for his land. 
interest; Georgia did agree to pay interest. But 
the gentleman from Mississippi [Mr. Featuer- 
sTON] says ‘* the debt had been acknowledged by 
Virginia. ‘The class of cases identified.’’ 

Georgia also acknowledged her indebtedness for 
those lands to the Indian traders, provided they 
were Whigs. ‘The class of cases was identified in 
the case of Georgia, the moment it was proved 


Virginia did not agree to pay | 


that one or more of the Indian traders wasa Whig, 


and her liability was fixed and complete. 

3ut, says the gentleman from Mississippi, [Mr. 
Featnerston,| Georgia has refused, for nearly 
sixty years, to pay this claim. So did Virginia re- 


fuse to pay her officers for fifty-three years. Vir- | 


ginia failed to pay, and so did Georgia. 
mere non-action with both. The gentleman admits 


It was | 


it was a just claim against Georgia; that she | 


ought to have paid it; that she bound herself, 
by asolemn act, to pay, in 1780, with interest; 
but now because, since the passage of that act, 
and since Georgia has appropriated to her own 
use, Galphin’s land, Georgia has failed to pay— 
has repudiated this just debt—that is a reason, in 


| the gentleman’s estimation, why neither princi- 


pal nor interest should be paid. 


That may be 


| a reason in the State which the gentleman in part 


represents. 
that it was. 
opinions prevail nowhere else. 

The gentleman says Georgia did not admit this 
to be a just debt; that the act of 1780 was condi- 


Past events would seem to indicate | 
It is hoped, it is believed, that such | 


tional. It ceased to be conditional the moment it | 


was proved that Galphin was a Whig. Georgia 


did admit, that if any of these Indian traders were | 


Whigs, she owed them the amount of their claima, 


and interest thereon; because she had taken their | 


property. 
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to prove that they were officers. In the case os 
Galphin, he had to prove thathe was a Whic. 

But the gentleman, while he denies that thig 
claim was ascertained or liquidated, and hence ia 
sists that interest should not have been paid there. 
on, admits that the principal of the claim wag 
justly paid by Mr. Secretary Walker, under the 
law of 1848, when all the liquidation of the claiyy. 
and all the ascertainment of it, consisted in the 
same old certificate of the commissioners—given jn 
1773. This was all the liquidation, all the ascer. 
tainment; and this is abundant liquidation for Mr. 
Secretary Walker to pay the principal. If it wag 
liquidated, so as to be paid, whut question or djs. 
pute as to il8 truesum? Methinks it was liquidated 
80 as to have interest calculated on it, if want of 
liquidation was the only trouble. Was it not as 
much liquidated, nay far more so, than the up- 
settled account for wages of the militia officers 
of Virginia? The real difference consists in this: 
Galphin’s certificate was a good liquidation, and 
certain amount for a Democratic Secretary of 
the Treasury to pay! ~ It was entirely too uncer. 
tain and unliquidated for a Whig Secretary of the 
Treasury to calculate interest on. The gentleman 
insists, that 13 was the duty of the Attorney Gen- 
eral to ascertain to whom this great claim was going, 
who was to be benefited by this allowance of inter- 
est. It is difficult to see what influence it could 
or should have on the law of the case, who the 
parties in interest were. It may be useful, ex- 
pedient, in a sovereign State, when deliberating 
on the propriety of paying or repudiating its debis, 
Ms scrip, its stocks, to ascertain whether those 
stocks belong to her own citizens or the citizeirs 
of other States. Such an inquiry might be useful 
to determine whether it was politic to repudiate, 
as votes might ‘‘depend on the decision,” but 
could not have much influence on the justice or law 
of the case. 

If the claim of George Galphin was just, if the 
interest thereon was due, methinks any lawyer of 
** well-earned reputation’? would not be swerved in 
his opinion as to its justice, whether that interest 
was going to friend or foe. It would remain for 
him who had no reputation—for the merest pett- 
fogger—for him who had studied only the knaveries 
of the law, and knew nothing of its philosophy, 
to say, that the law of the case was varied in the 
slightest degree by the names or station of the 

aries. 

There is still another principle which rendered it 
obligatory on the Secretary of the ‘Treasury to 
allow interest on this claim. On the 3d of June, 
1784, Congress adopted the following resolution: 
“That an interest of six per cent. should be al- 
‘ lowed to all creditors of the United States for sup- 
‘plies furnished, or services done, from the time 
‘the payment became due.”’ (Journals of Olid Con- 
gress, vol. 4, page 443.) 

The Judiciary Committee of the Senate, in their 
report, state that the United States were justly 
liable to pay thisclaim. ‘That the State of Georgia 
appropriated the lands (on which Galphin had an 
equitable lien) to the public defence, and that the 
bounty warrants of the officers and soldjers of the 
Georgia line in the revolutionary army were loca- 
ted on them. ‘lhese lands then were, when ap- 
propriated to this use, in the nature of an advance 
to the United States, or supplies furnished, accord- 
ing to tue decision of Mr. Secretary Rush in the 
Florida ciaims, before cited, on which interest was 
allowed. 

This report, it is'already proved, is the legal 
key to the meaning and intent of Congress. 1t 13, 
so far as the accounting officers are concerned, a 
conclusive statement of facts and principles which 
they are bound to obey. it, therefore, seems ir- 
resistibly to follow, that under this resolution of 
Congress, of 1784, it was the bounden duty ol 
the Secretary of the Treasury to allow interest on 
this claim. It is a revolutionary claim—it 1s 
likened by the committee to the Virginia claims 
on which interest was allowed. So that it would 
seem that intérest was due upon the principles of 
justice and equity, pursuant to the terms of Lie 
law itself, and pursuant to the resolution of 
Congress of 1784, and also pursuant to the almost 
uniform pracuce of the Government for more than 
half a century. 

The gentleman from New York, (Mr. Brooxs,} 
who has read seventy-five big volumes, touching 
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faets and the law of this case, should have 
. read, and explained away, if he could, 
thesecases. [It would have saved him that tower- 
ing flight of eloquence, unequalled, except in 
Burke’s impeachment of Warren Hastings, where 
ventieman exclaims, ‘* When from my studies 


the 
seen and 


the : 
(of these seventy-five big volumes) there burst on 
my astonished vision,’’ &c., &ce. Nothing but the 


exceeding rapidity, the comet-like speed of the 
oontieman, in the perusal of his seventy-five big 
volumes in thirty-two days attendance upon the 
House, and Sundays incladed, would have ex- 
niained why these plain, obvious, principles and 
practices should have escaped hiseagle eye. One 
would almost be induced to guess that this read- 
ing, of which the gentleman brags, was done by 
proxru, and that, in making up the gentleman’s 
brief, everything was left out that made against his 
foregone conclusion. 


The gentleman from New York, in the mean 
time, has himself laid down a rule, which isa per- 
fect justification to the Secretary of the Treasury, 
Mr. Meredith. In page 11 of his speech, he says, 
in substance, that where the Attorney General de- 
cides it as a question of law, that interest should 
be paid, then interest is to be allowed. Now, this 
is the exact case under consideration. The At- 
torney General did, in this instance, decide it asa 
matter of law, that the claim under consideration 
should draw interest; and decided it, as I think, 
wisely, justly, fearlessly, and in exact conformity 
with law and precedent; and in exact conformity 
with the terms of the law, and the report of the 
Judiciary Committee, who framed the law, and 
recommended its passage. The following para- 
craphs in the gentleman’s speech are so extraor- 
dinary, that 1 quote them entire: 


“ Their only error has been the error common to all man- 
kind, of a misjudgment. Their only fault is, that they did 
notread all the papers; that they did not go back to 1761, 
and study out the whole history of them. And, sir, no man 
who has anything else to do could ever find time to study 
out the long ante and post-revolutionary history of the claim, 
anl yeud all the papers. Accustomed to hard work at home, 
and suffering for want of something to do here, with no 
occupation except that of listening here day aiter day, I 
have given this claim a thorough study. I have goue back 
to the colonial history of Georgia. I have pursued the claim 
under Great Britain, and under the colonial authorities. I 
have read and reread all the Creek and Cherokee treaties 
with Great Britain, with Georgia, and with the United States. 
] have studied the history of the compact with Georgia in 
je02. I have looked into most of the land claims that have 
arisen under that compact; and they are enough to keep 
any man busy. I have studied well the effort of Georgia to 
make the United States pay interest im like cases, under 
the treaty of the Indian Springs, in 1821; and its denial by 
Messrs. Monroe, Adams, and Wirt. I have, in a long and 
laborious investigation, gone through the contests that 
Georgia has had with the Cherokees for their lands; the 
Rulge and Ross controversies; the Troup agitation prior to 
that; the famous New Echota treaty history, with its ama- 
zing developments; the Schley correspondence ; and then 
the history of the statutes of the United States allowing or 
disallowing interest, and the principles of the decisions of 
the accounting Officers thereupon. [ have had occasion, in 
my pursuit of the facts of the ease, to study out the bounty 
land business, the funding system, and all the State legisia- 
tive records of Georgia that L could lay my hands upon— 
records often without an index, or, if indexed, so badly 
that the labor was imposed upon me of searching them for 
*“Galphin,” from beginning to end. | have read or looked 
into full seventy-five volumes; been, therefore, a biblio- 
manist con amore, and I can thus have great charity for the 
inattention or negligence of high officers of the Government, 
who, if they had done all this work, must have abandoned 
all the other duties of the Administration. If others had 
given the case half the study [ have, J do not believe, except 
under the stutute, there would ever have been allowed principal 
or interest.’? 


What a parade of learning is here. Some of it 
useful, also, to determine whether the law of July 
14, 1848; ought to have passed, but aiding very 
little in determining the meaning of that law. 
The only error of the Attorney General, and the 
Secretary of the Treasury, was, says the gentleman 
from New York, a misjudgment. Their only fault 
that they did not read all the papers; and that, the 
gentleman says, they could not have done without 
neglecting all their other duties. This shows 
the reason of the rule which requires these officers 
to refer to the report of the committee to enable 
them to givea proper construction to a law, and 
not to the elements out of which that report was 
made. The one is possible, and the other, it is 
admitted, is not. 

_ What are the conclusions to which al] this ama- 
zing amount of reading has led? The first is, that 
the only fault of the Attorney General and the 
Secretary of the Treasury is, that they did not 


| gentleman, ‘‘the Democracy will make the press 


do what was impossible; the second conclusion is, 
that the principal and interest of this claim never 
would have been allowed, except under the statute 
of July 14, 1848. Just so everybody else thinks, 
without ail this fuss of reading seventy-five vol- 
umes. Just so Congress thought; and that was, 
no doubt, one of the strong reasons for the pas- 
sage of the law. It was under this statute, and 
the report of the committee on which it was pred- 
icated, that the claim was allowed. There is, 
however, one more book which the gentleman has 
evidently read, and that is the New England 
Primer, which no doubt suggested that beautiful 
and appropriate figure of burning John Rogers at 
the stake, found in the following extract from the 
gentleman’s speech: 

“When from my studies, Mr. Speaker, there burst upon 
my vision the flagrant wrong of taxing the people of the 
United States to pay tor this claim, I resolved, at all hazards 
to inyself, “to ery aloud and to spare not.” I Know the 
responsibility | am assuming, and [ shrink not from under 


it. I dare to do right, and to speak the truth, come what 
may of denunciation or threat. I exhort gentlemen on this 


| side of the House (the Whig side) to study well, and to fly 


from this claim,—to fly fromm it, as from the fire that burnt 
John Rogers at the stake. I would rescue all my friends. 
{ know full well that the other side of the House (the Dem 
ocratic) will make the press ring with il, and the stump 
roar about it.’ 

What a host of personal pronouns is here— 
eight long l’s in eight short lines. Verily, ‘* out of 
the abundance of the heartthe mouth speaketh.” 


Good law arguments are usually terse, dry, 
and unadorned,—convince because learned, logi- 
cal, and lucid? They do not captivate like that 
of the gentleman from New York, because florid, 
figurative, and rhetorical. In return for the plea- 
sure which the gentleman’s sublime flights of 
oratory have inspired, | would relate the advice 
which a Scotch judge gave to a young lawyer, 


more distinguished for rhetorical flourishes than || 


profound learning: ** Young mon,’’ said the old 
Scotch judge, ** gin ye wad pluck some o’ the 
plumes frae the wing o’ your imagination, and 
fit them to the tail o’ your judgment, ye wad be 
a muckle deal better lawyer than ye are.’”’ 


‘* When from his studies’? (of seventy-five big 
volumes all in thirty-two days, Sundays and a 
daily attendance upon this House included) * there 
burst on his vision this flagrant wrong of taxing the 
people of the United States to pay for this claim !”’ 


The gentleman loves the whole people—the 
voting people in general; his bowels of mercy and 
compassion yearn exclusively towards them; but 
be has no compassion—no mercy towards the rep- 
utation even of the dead, or the pecuniary rights 
of the living. He sneers at the occupation of 
George Galphin as an Indian trader—questions 
his patriotism against the most irrefragable testi- 
mony—and in the face of all justice and all law, 
denies that he had any claim at all; that he forfeited 
IT ALL FOR BEING A Wuie. ** He resolved tocry aloud 
and spare not;’’ and he has lived up to his resolve. 
He has spared neither the living nor the dead. 


| The profoundly learned, the fearless and intrepid 


Attorney General; the sagacious, learned, and vir- 
tuous Secretary of the ‘Treasury, who are forced 
by law to act, and who do actin conformity to their 
wisdom, and with the best possible intentions, with 
no motive to actagainst, but with every motive to 
act in favor of the United States, are denounced; 


| and because the gentleman from New York thinks 


they have erred in judgment, they must be tied, 
like ** John Rogers, to the stake,” while the gen- 
tleman from New York gathers round them the 
fagots, and calls upon his Whig friends lo run for 
their lives, whilst he, with jesuitical hand, sets fire 
to the funeral pile ! 

The gentleman advises his Whig friends to 
** study well and flee from this claim;’? in other 
words, to denounce and vilify the officers who 
have allowed x; and all this ‘‘ to save the Whig 
party.”? 1, for one, have studied the claim; I see 
no reason to flee, and feel not the slivhtest dispo- 
sition to be one of the officiating priests, when a 
human sacrifice is to be made, to quiet the clamors 
of igrorance and party spirit, or the vengeance of 
individual enemies. ‘The gentleman would * res- 
cue all his friends.’? Ah hah! the Attorney General 
and the Secretary of the ‘Treasury are not of the 
number, though his bitterness towards them would 
seem to indicate that he once was, But, says the 


| might have prevented its passage. 
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ring and stump roar. I venture to predict that 
if the press rings, it will ring the changes on the 
gentleman’s speech; if the stump roar, it will be 
to encore the gentleman’s facts, principles, and in- 
ferences. 

The fallacy which lies at the root of all the 
reasoning upon the impropriety of paying this 
Galphin claim is this: the gentlemen from New 
York, [Mr. Brooxs and Mr. Coneer,} and one 
of the committee, reason, and reason plausibly, 
perhaps truly, against the passage of the law of 
August 4, 1848, authorizing the examining, adjust- 
ing, and paying the amount of this claim. The 
gentlemen seemed to leave entirely out of view 
that the Congress of °48, and not the present Ad- 
ministration, are alone responsible for this act; 
they seem to forget that the Secretary of the 
Treasury was bound to examine, adjust, and pay the 
amount of this claim; they seem to manifest entire 
ignorance of the principle, that in the construction 
of that act, it was the bounden duty of the Secre- 
tary of the Treasury, and the Attorney General, 
and all accounting officers, to examine the report 
on which that law was enacted, and to use it asa 
key tothe meaning and intent of that law. They 
have reasoned admirably against the propriety of 
that report, and the law predicated on it—pity 
that gentlemen, and especi ully the gentleman from 
New York, [Mr. Concer,]| and the gentleman from 
South Carolina, [Mr. Burr,] had not exercised 
their great reasoning powers against that report, 
and against the passage of that law, when they 
But it is not 
the first instance in which the stable-door was first 
locked after the steed was stolen. 


It illustrates, however, how much keener we 
are, how much more alive to the interests of party 
than the real interests of the country; and it de- 
monstrates, also, the absolute necessity of having 
another tribunal than this for the adjustment of 
claims. As to the conduct of the Secretary of 
War, at whose re quest this investigation was be- 


| gun, it seems that the committee have entirely ne- 


glected to investigate it; but by an enlargement of 
jurisdiction unprecedented, have taken leave to 
criticise the conduct of those who were not on 
trial, and to pass judgment, in my estimation most 
unfounded and unjust judgment against those not 
on trial. I know of but one parallel case—it was 
tried before an ignorant justice, and is often re- 
ferred to in the * Jefferson County Nights Enter- 
tainments.”’ The title of the cause was Salisbury 
vs. Spallsbury, in which Salisbury had Silisbury, 
and Spallsbury had Spillsbury fora witness. The 
justice becoming confused from the similarity of 
names, rendered judgment against the constable, 
whose name was Sixbury. No person hasa right 
to assail or criticise the bargain that the honorable 
George W. Crawford made with Dr. Milledge 
Galphin to go share and share in the recovery to 
be had on that claim, though the great interest in- 
volved led to strange and otherwise unaccountable 
means to obtain it. Who that knew that this 
claim was paid by the Creeks and Cherokees in 
1773, and knew how Georgia had treated those 
Indian tribes, would have deemed it expedient to 
ask of those tribes again to recognize and again to 
pay this claim? Who that knew the nature of an 
Indian would have done it, except prompted by 
the hopes of the highest reward. What I haveto 
complain of is, that, having so deep an interest in 
so large a claim, he should permit himself to be- 
come a member of the Cabinet, and have the claim 
urged through, when his forecast must have sug- 
gested that the allowance of the claim under such 
circumstances,no matter how honest and just it 
might be, would bring scandal upon the Cabinet 
of which he wasamember. The apology for this 
is, that he was bound to act for his client; and 
this, no doubt, is true; but there was no oblivation 
for him to become or 
Cabinet. 

The worst, the most flagitious 
whole transaction, and for whicl 
apology or extenuation, is the 


remain a member of the 


feature in the 
L can find no 
effort to interpose 


our good, honest, patriotic President as a shield 
between the Secretary of War and this House. 


The rules of this House will not permit me to 
characterize this part of the transaction with th 
name it deserves. 
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THE SLAVERY QUESTION, ANDITS ADJUSTMENT. | but that it should become the victim of heartless 


SPEECH OF MR. D. S. KAUFMAN, 





OF TEXAS, 
Monpary, June 10, 1850. 


The Message of the President, transmitting the Constito- 


tion of Caltlornia, being under consideration in Committee 
ofthe Whole on the state of the Union— 


Mr. KAUFMAN said : 


Mr. Cuainman: The protracted discussion of 
the question of admitting California as a State of 
his Union, embracing in its range the whole sub- 


ject of slavery, and running through more than 
six months of this exciting session, has been or- 
dered by the House to terminate to-morrow. I 


shouid have addressed the committee at an earlier 


stage of this long, interesting, and able debate, but 
for the great difficulty, amongst so many members, 
of obtaining the floor, and for the fact that the 
extraordinary amount of private business intrusted 
tome by my constituents has frequently compelled 


an absence from the House, when, perhaps, if 


present, | might have succeeded in obtaining it. | 
ain, indeed, happy to be able to enter the political 
ficid even at this “*the eleventh hour,’’ although 
compelled to occupy the humble attitude of a mere 
** vleaner after the reapers’? who have gone before 
me. If Lhavehad noagency then in lashing the bil- 
lows into their present tempestuous commotion, | 
can the better enter upon and enjoy the more grateful 
task of pouring oil on the troubled waters, and of 
assuaging the fierce animosities which sectional 
rivelries and angry debate have engendered. 

As you are aware, Mr. Chairman, I am a mem- 
her of the Committee on Territories, (an import- 
ant committee in this fearful crisis;) and as one of 
the nine composing that committee, | propose to 
expreas my Views on the sulject of slavery, which 
now engrosses the attention of the Congress and 
people of the United States. I feel it peculiarty 
my duty to explain these views, because ‘‘ a cus- 
tom more honored in the breach than the observ- 
ance”? has lately sprung up, of instructing that 
committeee, nolens volens, to report to this House 
certain bills of a dangerous character, without any 
respect to the sentiments of the committee as to 
ther coustitutionality, expediency, or to their ef- 
fect upon the harmony or perpetuity of the Union. 
A certain gentleman from Ohio [Mr. Root] has 
made himself rather notorious for this mode of as- 
sault upon the constitutional rights and honor of 
the South—a notoriousness which I trust will se- 
cure for him the condemnation of every true lover 
of our happy form of Government. He styles it, 
1 believe, or at least one of his coadjutors in this 
unhallowed work at the other end of the Capito! 
styles it, compelling the members * to face the 
music!’? The expression could not fail to remind 
those who heard it of Nero, the most infamous 
of the Roman Emperors, whom history * has 


damned to everlasting fame,’’ by the record that | 


he sung while Rome was burning. And here, sir, 
in this mighty Capitol of modern freedom and con- 
stitutional liberty, we have introduced, from time, 
to time, propositions which, if carried into effect 
would burn this Government to very cinders; and 
we of the South are told, with mingled sorrow and 
indignation depicted upon our countenances on 
account of the stab at our rights, and at the very 
existence of that Union which we hold near and 
dear to our hearts, that it is merely for the purpose 
of making gentlemen ‘ face the music!’? Reso- 
lutions are passed by State Legislatures of the 
North, insulting to the feelings and derogatory to 
the character of the South; they are introduced 
before both branches of Congress; and when they 
are denounced in becoming terms, one of the agita- 
tors gets up and says that ‘* these resolutions are 
very harmless things after all—merely gotten up for 
e'ectioneering purposes at home, to secure perhaps 
the election of a United States Senator,’’ or, | might 


add, a return of their authors to those places which | 


they have already done themselves no credit in 
filing. And so, according to this precious confes- 


sion— | thank thee, Jew, for the word’’—the | 
South is to be made a mere foot-ball for some of | 
the place-hunting demagogues of the North, and | 
to the treason thus practiced towards the Union is | 
not to be conceded even the merit of sincerity. That | 
this noble governmental fabric should be over- | 
thrown by sincere fanatics would be an awful fate; | 
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hypocrites ia not for a moment to be endured ! 

“Asa member of the Committee on Territories, 
I here take occasion to say—and | say it with ma- 
ture deliberation—that you may pass your resolu- 
tions of instruction to that committee, but when 
you ask me to violate the Constitution of my 
conntry, or to degrade the gallant people who have 
honored me with a seat upon this floor, I, for one, 
A power greater than any pos- 
sessed by this House wili be necessary to coerce 
from me a stab at the vitals of the country and her 
Constitution, or an outrage upon the feelings of 
any portion of the people, however small, of this 
y. No, sir; if the majority wish to 
consummate their unjust designs in regard to the 
Territories of the United States, by fastening on 
them the Wilmot proviso, or other odious restric- 
tion, they must prepare the means themselves, or 
employ other instrumentalities or committees than 
those over which | can exercise any control. 

The times, Mr. Chairman, are indeed sadly out 
In the midst of peace, prosperity, and 
unrivaled greatness, we are discussing the value 
of the Union and the probabilities of its dissolu- 
While the people of Europe, guided by the 
great ** Northern Light’? of the American conti- 
nent, are struggling to break the shackles of des- 
potism, and restore to man his long-lost birthright, 
we are absolutely engaged in a war against our 
own Government, the only free Government upon 
Every subject of congressional action and 
legislative deliberation is drawn into the great and 
dangerous maelstrom of African slavery. 
the Aaron’s serpent, which threatens to swatlow 
up, not merely magicians’ wands, but the hopes 
and aspirations of a free people. 

fam not unmindfu’ gir, of the circumstances | 
which surround me, dor of the dangers which 
threaten our beloved country. 
of Texas, I feel peculiarly solicitous about the re- 
sult of the unnatural struggle now existing be- 
tween brothers of the same great political family. 
The annexation of Texas caused 
Mexico, on account of the unjustifiable conduct of 
Mexico; the war secured new and valuable terri- 
tories, and those territories have created the alien- 
ation and distrust which now shake the columns 
of this proud Confederacy. 
bracing the terms of annexation, brought with her 
the deepest affection and sincerest love for this 
England and Mexico proffered her peace 
and independence if she would remain out of its | 
pale, and France stood ready to enforce the guar- | 
anty; but Texas, with rare unanimity, rejected 
The voice of our father-land 
had spoken, and it was responded to with filial | 
You invited us to the family- 
board, and we came, we trust, not unwelcome 
And now, in this early day of our com- || 
mon difficulties and common dangers, I ask you 
‘*to come and let us reason together,’’ and if the 
voice of Texas can contribute the smallest mite 
towards the reconciliation of the unfortunate mis- 
understandings existing in our once-happy family 
circle, how proud will she feel at so gratifying a 


not obey. 


Confederacy. 


A Representative 


the war with 


3ut Texas, in em- 


the tempting boon. 


and instinctive love. 


In the remarks which I shall make, I shall not 
address myself to the prominent agitators in the 
unholy crusade against the South, to those crea- 
tures who, when the self-sacrificing Genius of 
Patriotism is endeavoring to pour oil on the waters 
of strife, lift up their hands to stop her in her 
heavenly and beneficent act. 
mitted the unpardonable sin—they are beyond the || 
The eloquence of a Demos- | 
thenes or a Cicero would be lost upon them. The 
arrows of truth, winged by the most logical archer, 
would fall tela imbellia, blunted from their im- 
If they are sincere, they are | 
fanatics, and fanaticism ‘** hath eyes and it sees | 
not; it hath ears and it hears not.”’ 
sincere, they are hypocrites, and hypocrisy is proof 
against all the generous teachings and honorable 
emotions which animate the bosom of the patriot! 

Now, Mr. Chairman, what is the cause of our | 
present difficulties ’—1 ask in sorrow, not in anger. 
I speak in no spirit of crimination. 
troubles originate with the North or the South? | 
Has the South encroached upon the rights of the | 
She has not the power, if she 


They have com- | 


hope of redemption. 


penetrable bucklers. 


If they are not 


had the will. 
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the South? and does she still further seek to ey 
eroach upon her? So the South says anid believes 
How? By the past action of Congress in rea, 
to the Territory of Louisiana when Missour\ 95, 
plied for admission into the Union, and by yh, 
present attempts to make odious discriminations 
in regard to the Territories acquired from Mexien 
whicn ‘Lerritories are alike the property of all the 
States of the Union, and for the acquisition of 
which southern commingled with northern blooy 
and southern contributed with northern treasure 
You would permit the citizens of the northern States 
to go to all the Territories of the Union wirn ai, 
THEIR PROPERTY, while you would deny that Privi« 
lege to the citizens of southern States! You thus nop 
only violate every principle of justice and equality 
but you disregard an express provision of the 
Constitution, which declares that— 


d 


“ The citizens of each State shall be entitled to all priyj. 
leges and immunities of citizens in the several States» 
Art. 4, see. 2. 

You of the North, however, say that slavery jg 
an evil, a curse. Suppose it were admitted by yoy 
to be a blessing, or that the South had a species 
of property which was useful and beneficial, tha: 
did not exist in the North, could you then consti. 
tutionally exclude her people from taking such 
property to the territories? You must of course 
answer no! So your legislation preventing 
slavery from going into the Territories is predicated 
upon the fact of its.being in your opinion an evil, 
But you have no right to judge for us—we own the 
territory as much as you do, and have as good a right 
to enjoy it in our way, as you have in yours! Your 
argument proves too much. The only honest and 
legitimate deduction from such an argument is a 
dissolution of the Union! If you feel yourselves 
contarainated by an association with the Seurh, 


| you ought at once, as honest men, to seek its ter- 


mination. I prefer the ethies and logic of a Garr. 
son to those of a Seward. If the Constitution, as 


| the former contends, is ‘‘a league with death, anda 


covenant with Hell” tear your names at once fiom 
the bond, and seatter its fragments to the winds of 
heaven. Do not, like the latter, pretend to sup- 
port the Constitution, while at the same time you 
only obey a portion of its provisions, and jusiify 
your disregard of the balance of it by a mock de- 
votion to **a higher law,” or to the behests of an 
elastic and self-constituted conscience. 

But again: you say, slavery degrades free labor; 
and we in return have said, if you think so, divide 
the territory. Let there be no dispute, says the 
South to the North, ** between me and thee, for we 
be brethren.” We have repeatedly offered to 
give you, and to day renew the offer, the lion’s 
share of the territories, and to remain south of a 
line (the Missouri compromise line of 36° 30’ 


_ north latitude) which northern encroachment fixed 


as our limitin the Louisiana Territory in 1820, 
and which the South unfortunately then submitted 
to, because she had not the force or power success- 
fully to oppose it. But this division you have 
again and again refused, and you have the num- 
bers in this Houre to sustain you. The South's 


| in a powerless minority, and she solemnly appeals 


to you to do her justice, naked justice, regariless 


of every other consideration. Will you do it? | 


shall indulge the hope, as [ always have done, 
that eventually you will. The very power you 
possess ought to be a guaranty to the South of her 


full rights. The strong can afford at least to be 
just, if not generous. Self-respect will not permit 


them to trample upon the rights of the weak. 
Are you afraid of the competition of the South 

in colonizing the Territories of the Union? Surely 

your pride and generous emulation would not per- 


_ mit you to acknowledge that fear if you felt it. But 


if any of you should have such fears, are they net 
idle? Are not thousands and tens of thousands 
continually coming to our shores from al! quarters 
of the world, imbued with anti-slavery principles? 
And with this astonishing accession to northern 
numbers, and your majority of fifty votes upon 
this floor, that majority destined to be increase 

under the operation of the census bill passed at 
this session of Congress,—is it just or fair to the 
weaker South to fetter her limbs by legislative re- 
strictions, when so many other obstacles are 
thrown in the way of her extension, with those 


_ institutions which interest, affection, and self-pres- 
Has the North encroached upon |! ervation, all combine to compel her to sustain? 
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The popular ery, however, at the North has 
heen, * The country came to us free and it should 
renain free.” Neither the statement nor the con- 
clusion is correct. Was not the system of white 
or peon slavery established there when these ter- 
ritories were acquired? And do you contend that 
peonage still remains there or ought to remain 
there, because there our acquisition found it? Af 
not, why not? Do you answer, because it is In- 
consistent with the Constitution of the United 
States? But | reply, that African slavery 16 not 
inconsistent with that Constitution. It is an 
essential element of our National Government. 
Slaves are the only property recognized by our 
Federal Constitution—they are the only property 
represented In this body. <A dignity and character 


was given to this species of property by the men | 


of the Revolution, which was denied to every 
other, but now it 1s to be put under the ban! 


lam very well aware, Mr. Chairman, that while | 


the South would not have consented to form our 
Constitution without slavery had been recognized 
and guarantied, vet that the North would not have 
tolerated the representation of slave property if 
they had not been assured that they were receiv- 
ing a full pecuniary compensation for that repre- 
sentation. It will strike the reader of Madison’s 
Notes of the Debates of the Federal Convention, 
that New Hampshire objected to the number of 
members proposed to be allowed her in this body, 
and absolutely demanded that her number should 
be diminiahed, which was done. Why was this? 
It will be found in this provision of the United 
States Constitution: * Representatives and direct 
‘taxes shall be apportioned among the several 
‘States which may be included within this Union, 
‘according to their respective numbers, which 
‘shall be determined by adding to the whole num- 
‘ber of free yersons, including those bound to 
‘service for a term of years, and excluding Indi- 
‘ans not taxed, three fifths of all other persons.”’°— 
Article 1, Section 2. In those early days of our 
Governmentand of free trade, it was supposed that 
direct taxation would be the principal mode of sup- 
plying our coffers. And itis interesting to examine 
the low and moderate tariffs in the early history 
of our Government, when manufactures needed 
not only protection, but existence; averaging, 
where they were laid ad valorem, only from five 
to fifteen per eent—compared with those which 
now exist, when manufactures have arrived to 
their present state of perfection. Thus New 
Hampshire, by lessening the number of members 
or representatives on this floor, would have less 
direct taxes to pay; and the South, by having 
three fifths of their slaves represented, would have 
the more to pay. And such was the fact in the 
first half of our national existence; direct taxes 
having been laid at different times until the termi- 
nation of the second war with Great Britain. But 
the policy of direct taxation has now ceased, and the 
change has been principally produced by northern 
powerand northern votes. ‘The system of direct tax- 
ation has fallen into. total disuse by the General 
Government, and a tariff systen: substituted in its 
stead. The protection of northern manufactures, 
under the tariff system, is more than an equivalent 
for the increase of direct taxes on the slaveholding 
States by the other system, and a much heavier bur- 
den on the South than they would have to pay if 
direct taxation continued to prevail. At any rate, 
the North has the power at any time to restore 
the old constitutional system of direct taxation, 
and thus receive the consideration yielded by the 
South for the representation of their slave property. 
But as the North receives more by the protection 
of their manufactures, and the South loses more by 
that system than the other, there is little proba- 
bility of ever again resorting to direct taxation 
and free trade. As the South, however, under 
the tariff, pays more for their slave representation 
than ** is nominated in the bond,” let there be no 
longer any outery against it, If you do not think 
80, repeal the tariff. Many of the southern mem- 
bers will assist you in that repeal. You have the 
power to secure to yourselves the benefit of every 
stipulation of the Constitution, and no southern 
man would, if he could, deny you one single 
guaranty therein contained. But you seem to 
have forgotten, that while only three fifths of our 
southern slaves are represented in this branch of 
Congress, every one of your free negroes in the 
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North is represented. And if the insane ravings 
of the heartless Abolitionist could be realized, ery- 
ing out, as he does, for emancipation and against 
slave representation, every slave then free would 
he represented, whereas now two out of every 
five have not this privilege. : 

Do not deceive yourselves. Do not imagine 
that the South will submit to unauthorized aggres- 
sion. The people of the South, as would you of 
the North if you were the minority, will main- 
tain their constitutional rights at every hazard. It 
was for these rights that they entered with you 
into the fearful and unequal struggle with Great 
Britain; and for these same rights will they enter 
into a struggle with you, should you force upon 
them the necessity. It is totally immaterial to 
the South whether oppression comes to them in 
the person of one man or of many—of a king or 
an unlicensed and unscrupulous majority of those 
whom they have loved as brothers. The contest 
with you would only be the more embittered, as 
from you the South had everything to expect 
Preach not to us the dangers that would environ 
us in the event of a forced dissolution of the Union. 
Array not the terrors of our slaves, as was done 
by the member from Massachusetts, [Mr. Mann. ] 
** Resistance to tyrants is obedience to God.’’ A 
free people will never submit to oppression. They 
may be crushed; they may be annthilated and 
exterminated; but they cannot be enslaved. Read 
the history of the past, and you will find | am not 
mistaken. The fate of Moscow should be a les- 
son not lost upon the agitators of the present 
hour. A city of 300,000 souls, the capital of 
Russia, with its domes and its spires, its hundred 
churches and its thousand palaces, were all con- 
signed, with the stately Kremlin of the Czars, to 
the devouring elements by its self sacrificing in- 
habitants, rather than it should remain the tem- 
porary receptacle of the invader of their country 
This remarkable instance of self-sacrifice was the 
first indication of the decaying fortunes of * the 
Man of Destiny;” and the ashes of that noble city 
were hardly cold unti! Napoleon’s sun sank in blood 
on the fieldof Waterloo. And if such was thecon- 
duct of “ serfs and hereditary bondsmen,’’ merely 
in preference of one Emperor over another, what 
think you would be the sacrifices of a free people 
in defence of their hearths, their altars, and their 
homes? Far, far distant be the day when the 
people of the South or of the North shall be com- 
pelled to prove they are worthy of their glorious 
title of ‘* American citizens’’ by resisting the op- 
pressions of their own country ! 

Notwithstanding the plain provisions of the 
Constitution recoznizing slavery, the Abolitionists 
boast that the word slave is not used in the Con- 
stitution, and that ‘there can be no property in 
man.’’ This is a mere dogma of theirs. It is con- 
tradicted by the Bible, by history, and by exist- 
ing facts. But it might be granted, for arzument’s 
sake, without affecting the rights of the slavehold 
ing States. This abolition dogma does not deny 
a right to the labor or service of man. The mas- 
ter has a right to the labor or service of his an- 
prentice. The difference between this ease and 
that of a slave is, that in the latter the service is 
for life. Slaveholders are not cannibals. They 
do not eat nor can they with impunity destroy 
those whom they hold in bondage. The admis- 
sion of the right to the perpetual service of the 
slave is to the master as valuable as the right of 
property in the slave himself. The value of a slave 
depends upon the value of his service. And who 
denies thia right to such perpetual service? Does 
not the Constitution of the United States expressly 
recognize it? Does it not recognize the laws of the 
States which acknowledge and enforce such right 
of perpetual service? What says our Constitu- 
tion? “No person held to service or labor in one 
* State under the Laws thereof, ESCAPING intoanother, 
‘shall, in consequence of any law or regulation 
‘therein, be discharged from such service or labor, 
‘but shall be delivered up on claim of the party to 
‘whom such service or labor may be due.”’ Art. 4, 
sec.2 Are not slaves * held to service under the 
laws’’ of the slaveholding States? and does not the 
above provision of the Constitution of the United 
States expressly declare that ‘*such service or la- 
bor is due’”’ from the slave to his owner? The 
language is so plain that no honest man can doubt, 
and all the homilies about property in man, gotten 
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up by Abolitionists, are mere rant and fustien; for 
property in the perpetual service of man, realizes 
the same rights to the slaveholder as property in 
the man himself 

The African slave in the southern States, Mr. 
Chairman, is happier than the African in any other 
condition or locality upon earth. Noah declared 
** God shall enlarge Janheth, and he shall dwell in 
the tents of Shem; and Canaan shall be his ser- 
vant.’’—Genesis, chap. 9, 27th verse. Japheth rep- 
resents the white man; Shem the red man, and 
Canaan the black man; and it is sapposed that this 
passage of Scripture was fulfilled when Columbus 
extended the dominion of the whites by the dis- 
covery of America, when the whites dwelt in the 
tents of the red man or Indian, and slaves were 
simultaneously introduced from Africa. The re- 
alization of this curse, as it is called, or declaration 
of Noah, seems to be necessary to the happiness of 
the negro. But this is not strange, in the ways of 
Providence. A curse was pronounced upon Adam 
for eating the forbidden fruit, and it was declared 
that “in the sweut of his face should he eat bread.’ 
But what was denounced as a curse against Adam, 
is a blessing to his posterity, as constituted— 
Without labor, industry, and occupation, man 
is supremely miserable. So with the Africans. 
W hat was uttered as a curse against Canaan, the 
son of Ham, seems to be a blessing to his pos- 
terity. While they are happy in their labors, fur 
more so than if they had a freedom which they are 
unprepared to enjoy, they confer immense benefit 
upon themselves and the people of this whole 
Union. They contribute much the greatest portion 
of the mighty exports of the Union. They supply 
the only food for the cotton-milis of the North. 
Every manufacturing interest is immensely bene- 
fited by them. ‘The shoemaker, the hatter, the 
weaver, the plier of the needle, and every species 
of artisans, are fed from slave labor Indeed, 
while the South has all the responsibilities of sla- 
very, the North reaps by far the greatest advan- 
tages from it. Agriculture, commerce, and man- 
ufactures lean upon it for support. And yet this 
happy state of things, the Aboliniontst would de- 
stroy. Having forced their slaves upon the South, 
when the northern States abolished slavery,as they 
styled it, many of these northern States now pro- 
pose to confine the South and her slaves within 
such narrow limits, that eventually masters and 
slaves alike must perish. They would reénact 
“the horrors of the middle passage,” upon the 
glorious and sunny fields of the South. The “ mid- 
dle passage’’ sacrificed slaves, but the proposed re- 
striction upon the South would immolate master 
as well as slave upon a common altar. Your on- 
cestors, gentiemen of the North, with British as- 
sistance, introduced slavery into this country 
The South had no navwation. 
brought into her harbors without her consent, and 
againat her repeated remonstrances. When you 
dispensed with slavery in your own States, in- 
stead of freeing the slaves, you sent them to the 
South. And now it is proposed to hem them with- 


Slaves were 


in limits continually growing less as the more 
northern slaveholditig States may dispense with 
the institution, not only to their detriment and sn- 
jury, but to the absolute destruction of the South. 
‘The squadrons of England and the United Sttes, 
placed upon the African coast, have, as appears 
from testimony taken in the British Parliament, 
instead of diminishing, increased that traffic. Pub- 
lie sentiment, however it condemns the African 
slave trade, is putting under the ban these squad- 
rons. And every attempt you may make to cir- 
cumscribe the area of slavery by concressional 
action, will prove equally abortive. The philan- 
thropy of the measure is hypocritical. “The sym- 
pathy professed for the slave is hollow-hearted. 
Does the permission of slaves to go into the Terri- 
iories increase their numbers? Not one. Andif 
it did, it could only be by natural increase. And 
would the most inveterate Free-Soiler be willing 
to admit that he wished to throw fettera upon the 
natural increase of population? Is that therr 
boasted humanity? Oh! shame, where is thy 
blush ? 

When you of the North wished to get rid of 
your slaves, you had the South to send them to. 
We did not prohibit you from so doing We 
must now have some opening or place to send ours 

| to, when they become too numerous, and we will 
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have it, rely upon that. We cannot send any 
back to the North—you even refuse to take those 
whom southern liberality has emancipated. You 
will not have them, bond or free. Many of you 
would be willing to see the South sacrifice a thou- 
sand millions worth of property, and what is more 
than that, her very existence itself. You would 
produce a state of things that would compel the 
master to escape from his slave, instead of the 
slave escaping from bis master, which the United 
States Consutution designed to prevent. 


Hiow is it proposed to effect this object? By 


the Wilmot proviso. I do not by any means in- 
tend to intimate that this is the object of many of 
the supporters of that measure. Many honorable 
members have given it their support from honest 
but mistaken views. But such must be the result 
of the measure of hemming within fixed limits the 
slave population of the South. The progress of 
emancipation in the older slaveholding States would 
of itself greatly enhance the evil of this ill-omened 
measure. Gradually curtailed at the North and per- 


The Slavery Questio 


manently confined at the South, ruin, devastation, | 
and death would cover as with a pall the sunlit fields | 
of the now prosperousand happy South. And what | 


is this Wilmot proviso, which, at first not bigger 
than a man’s hand, for a time covered the whole 
political heavens with darkness, its sulphureous 
clouds charged with the red-hot bolts of wrath and 
fury' What is it that has so rocked the noble 
ship of Statethat, if not made of some divine Go- 
phirwood, it must have gone to pieces ere this upon 
the raging billows? Let us look a little at its his- 
tory. 

The Wilmot proviso was born out of due time, 
on the 8th of August, 1846, having been begotten 
by honorable Davin Witmort, a member of Con- 
gress from Pennsylvania. IL suy it was born out 
of due time, because it was proposed to regulate 
territories which at the time did not belong to the 
United States, but to Mexico. It was called a 
proviso, because itcommenced with the word ** Pro- 
vided,’’ and read as follows: 


“ Provided, That as an express and fundamental condition 


to the acquisition of any territory from the Republic of Mex- 
ico by the United States, by virtue of any treaty which may 


be negotiated between them, and to the use by the Execu- | 
tive of the moneys herein appropriated, neither slavery nor | 


involuntary servitude shall ever existin any part of said 
territory, except for crime whereof the party shall first be 
duly convicted.” 

This is the origin of its name; and now for the 
probable motive of its introduction. It was of- 
fered in the House of Representatives ten days 
after the final passage of the celebrated tariff act of 
1846. Mr. Wilmot was the only Member of 
Congress from Pennsylvania, Whig or Democrat, 


that supported thatact. This tariff was denounced | 


at the North as a southern measure, and Mr. Wil- 
mot was fiercely assailed, particularly in Pennsylva- 
nia, as truckling to the South in his support of it. 
He, however, remained firm in its support, voting 
for it on its final passage by the House where the 
bill originated, until it came back from the Senate 
with one immaterial amendment attached to it, 
which amendment was moved by Mr. Webster, 
and only carried by the aid of Colonel Benton’s 
vote—all the friends of the tariff of 1846 in the 
Senate voting against the amendment but Colonel 
Benton. The amendment was to strike out sec- 
tion 9 of the bill as it passed the House, which 
section provided a mode of preventing frauds on 
the revenue where there might be an undervalu- 
ation of any parcel, package, or quantity of goods, 
&c. This amendment opened the agitation of the 
question again in the House. The friends of the 
bill agreed at once, with rare unanimity, to sup- 


port the amendment, for it was totally immaterial, | 


and could, if necessary, at any subsequent ume be 
supplied; for if they disagreed to it, and the Senate 
should adhere to it, and they knew Colonel Ben- 
ton would not recede, the bill itself would be lost, 
and fail in the disagreement between the two 
Houses. But, lo and behold! Mr. Wilmot was 
found arrayed against this amendment. He first 
voted against postponing other business in order 
to dispose of this bill as amended. He then voted 
against the previous question on the amendment, 
and afterwards against the amendment itself! 
Only four gentlemen who voted originally for the 


bill in the House voted with Mr, Wilmot against | 
the amendment, and they are, Preston King, Mar- | 
tin Grover, Goodyear, and Wood, all from New | 


| of the administration of Mr. Polk. 
believed at the time by Mr. Wilmot’s friends that | 
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York, and the first two prominent coadjutors of 
Mr. Wilmot in his subsequent free-soil move- 
ments. Another prominent Free-Soiler, Mr. 


Rathbun, who had originally voted for the bill, | 
moved to postpone it four days after it came back | 


from the Senate. It is true that Mr. Wilmot, 


when a motion was made to lay the bill on the | 


table, voted agains: it. But a show of consistency 
demanded that he should vote against laying the 
bill on the table. Having voted originally for the 
bill, he could not directly vote to kill it by laying 
it on the table; but if he could kill it by indirection, 
by a squabble about an amendment, his defection 
or inconsistency would not beso apparent. Mr. 
Wilmot could not have supposed that by produ- 
cing a disagreement between the two Houses, and 
by getting a commitiee of conference, that he could 
have procured, through that committee, any high- 
er duty on iron and coal. Such a supposition would 
be wholly absurd, because the only matter that 
the Senate and House would have disagreed about 





would have been the single amendment above al- | 
luded to, which related to frauds on the revenue, | 


and not to the percentage upon coal or iron. Com- 
mittees of conference can only act or consult upon 
those matters upon which the two Houses have 
disagreed. We are therefore led to the inevitable 
conclusion, ** that a change had come o’er the spir- 
itof’’? Mr. Wilmot’s ‘dream ’’ between the time 


the tariff bill left the House of Representatives and | 


its return there from the Senate. 

The fact is, Mr. Wilmot’s election was coming 
on the following October, only a little more than 
two months off. The denunciation of his vote in 
favor of the bill had done its work. The charge 
of recreancy to the North and subserviency to the 
South, he began to think would defeat his reélec- 
tion. Perhaps he began to imagine by this time 


that the South had ** seduced’? him, for which | 


practice he so eloquently denounced her in bis 
speech here this session. If now he could only 
relieve himself from the dilemma of being subser- 


return to his seat. 


The Wilmot proviso was then thrown in by him 


only four days before the adjournment of that || 
session of Congress, as an amendment to the bill |! 
giving the President control of two millions of | 


dollars to pay, if necessary, to Mexico in conclu- 
ding the war then existing with her, as a consider- 
ation for the cession on her part of New Mexico 
and California. It was to affect territory then the 


property of Mexico, and involved the insulting’ 
and anti-national proposition of making Mexico || 
a party to the management of our domestic affairs. | 


Mr. Wilmot was then a member of the Demo- 
cratic party, a friend of the war, and a supporter 
It was not 


he intended to press this proviso. It was looked 
upon merely as a tub thrown out to the popular 
whale—as a ruse to secure his reélection. 





an hour of folly some southern member gave his | 
amendment the name of the “ Wilmot proviso,’ | 
and suddenly its author, prompted by pride, be- 
came remarkably enamored, according to a law of | 


nature, of his own offspring. No matter how 
rickety or ill-shapen the bantling, human nature 
exacts love from its father, and shows perfection 
to the doting parent, where others see nothing but 
deformity. He has nursed it from that day to 
this. He deserted the cause and fortunes of that 


great and good man Lewis Cass, and supported | 
an ingrate renegade from the principles and organ- | 


ization of the Democratic party. He deserted 
**the Democracy of the Union,”’ and left * na- 
tional ground,’’ to stand upon a mere sectional 


platform in support of Martin Van Buren for | 


President, and allied himself with 


for Vice President. At the commencement of this 


session he deserted that true and consistent Demo- | 


crat Howell Cobb, the Democratic candidate for 


Speaker, and supported in his stead Mr. Root, | 


whom he denounced as a Federalist in 1846; pro- 
ducing thus, with his allies, adelay of three weeks 
in the organization of this House. He thus boldly 
and shamelessly repudiated his own advice given 
to the Democracy of Pennsylvania in his speech 


on the tariff of 1846, when he said: ‘‘ The sooner, | 
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in my opinion, (said Mr. Wilmot,) that ¢ 
mocracy of Pennsylvania severs its alliane 
‘ Eastern Federalism,’ and the Whig party, ang 
placing her interests upon high and ‘ nations 
grounds,’ appeals to the Democracy of the Unie 
for liberality and support, the betier for those . 
teresis, and far better for her republican character 
This proviso of Wilmot’s is now beginning 
show itself in its true colors. The lion’s skin 
is being torn from it, and the ass begins to “i 


1€ De. 


© With 


| pear. The returning good sense of the American 


people and their unfaltering patriotism are aboy: 
to repudiate it. They are beginning to regard ; 


| as a ** Beast,” and not as a * Beauty.”’ The Sp. 


ator from Missouri (Col. ee has styled j; 
lana caprina, or goat’s wool; but I think it Would 
be more appropriately designated or represenie; 
by the ‘wooly horse’’ lately exhibited in this 
city. On the canvas in front of his Stall, he 
breathed fire through his expanded nostrils, ay; 
The spectator 
almost feared the sight of the wild and untame; 
beast. But when admitted, he was astonished jy 


| find an animal mild as a summer’s morning, an, 


gentle as a sucking dove, and he stood revealed , 
cheat, imposture, and humbug. That such is the 


destined fate of the Wilmot proviso, the signs 
| of the times begin to warrant us in believing, |) 
| the remarks | have made upon Mr. Wilmot’ 


conduct and motives, | have quoted the journals 
with strict accuracy and drawn my own conely- 
sions from them. I sincerely believe my inferep. 
ces are correct, and that they are fully sustained 
by the record; but of that the country will judge, 

And now, sir, | wish to say something in regard 


| to the compromise or adjustment bill pending jn 


g | tinct measure. 
vient to the South, or of having been ‘‘ seduced ” | 


by her, he might still save himself and secure a | 
It would make clear the record || 
which he imagined he had inconsiderately blurred. |, 


the Senate of the United States, and which the 
honorable gentleman from Tennessee [Mr. Jones) 
has given notice he will introduce, with some mod- 
ifications, as a substitute for the bill now pending 
here, admitting California as a separate and dis. 
I make these remarks now, be- 
cause when the gentleman from ‘Tennessee shall 
offer his substitute, debate will not be in order. 
The course of policy which | conceived best to 
pursue for the purpose of adjusting all the gues. 
tions in regard to slavery at one and the same 
time, by one bill, or different bills passed together, 
each one being a part of a whole, was indicated by 
a series of resolutions which | offered to the con- 
sideration of the House on the 18:h of February 
last. The measures I then proposed were as {ol- 


| lows, viz: 


1. Admit California as a State, but curtail her 
limits, so that her southern boundary will be the 
Missouri compromise line of 369 30’ north lat- 
iude. 

2. Esiablish territorial governments for the bal- 
ance of the Territories of the United States, with- 


out the Wilmot proviso, or any provisions what- 


soever in regard to slavery, leaving to the people 


of those Territories the right of establishing or 


|, prohibiting slavery when they apply legally for 
But in | 


admission as States of the Union. 

3. Acknowledge at once the whole boundary 
claimed by Texas from the mouth to the source 
of the Rio Grande, and thence to the forty-second 
degree of north latitude, and after said uncondi- 


| tional acknowledgment, if the United States and 


| Texas think proper, let them enter into negotiations 
| for the cession, by Texas, of the northwestern 


part of her territory, for a fair consideration, pro- 


| vided that in such cession by Texas, it shall be 


‘* Eastern || 
Federalists ’’ in sustaining Charles Francis Adams | 


stipulated, as a fundamental condition, that no 
legislation shall ever be had by Congress in such 
territory on the subject of slavery. 

4. Tolerate no propositions for the abolition of 
slavery in the District of Columbia; but in regard 
to the subject of bringing slaves into said District 
merely for sale, extend the laws and policy o! 
Maryland (from which State said District was 
ceded to the United States) over it, and there let 
the matter rest, 

5. Provide more effective laws for the recapture 
of fugitive slaves, and renounce all pretensions, 
now and forever, of interfering with the slave trade 
between the States. ’ 

As my hour, however, is rapidly passing away, 


I shall have to confine myself to that portion of 


the compromise bill which relates to Texas. 
Neither her Senators nor Representatives ave author- 
ized to pledge her to any course of action in regard to 


— ante re 
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Ie. ] me cession or sale of any portion of her northwestern | ‘ER OCCASIONS IN ENFORCING IT.”’ I might quote || her whole revolutionary debt paid, and retain her 


Mu , ..-ritory. Texas makes no propositions whatever | many other acknowledgments of the tide of Texas | public domain besides. Texas, however, contract- 
to the Government of the United States in regard || to this Santa Fé country by Mr. Polk and his || ed differently; and if she sells a portion of her 
to that territory. She has not done so; she will | Cabinet, but time will not permit. norhtern domain te the United States, she demands 
wot do so. | have no doubt, however, she will It is true that Santa Fé was the capital of the || an amount fully sufficient to liquidate her revolu- 
entertain respectfully any reasonable propositions | ancient Province of New Mexico, and that the peo- | tionary debt, and to be placed on the same footing 
made to her, and decide intelligently and patrioti- | ple of New Mexico never consented to its transfer | with those States which formed our Confederacy, 


+ reminder itis, - Crete 9 Sle 


cally in regard tothem. Her annexation to the | to Texas. If Texas should ever agree to part with While, then, | am not authorized to pledge Texas 
cir United States having, through the obstinacy of || any portion of her northwestern territory it would | to any course whatsoever, or to say that she is 
Ap Mexico, caused the war, whose acquisitions have || be out of generous considerations to New Mexico, | willing to part with a single inch of her domain; 


a 
‘om 


roduced the present misunderstanding between | in order to enable them to preserve Santa Fé their | and while I shall maintain her right to the whole 
it | the different sections of this Confederacy, Texas is || ancient capital. 1 believe Texas—I know [ would | * to the bitter end,’’ unul her people, at the ballot- 
It prepared to make every sacrifice on the altar ofthe | not think for a moment of selling for any price || box, shall signify their assent to cede any portion 
Pils public peace not incompatible with her honor or || any portion of her territory south of 36° 30’ if | of it to the United States, | may, however, ve 
t # | divnity as a sovereign State, nor of the interests Santa Fé itself were not nearly a degree South of || permitted to say what I Lelieve, from my knowl- 
ud > of that section of the country of which she consti- | that line. Texas, if properly appealed to, would | edge of her people, she will not agree to. [ then 


ed > wtes a part. She loves this Union. Her acts || no doubt do as she would wish to be done by. | declare to this committee, that | believe it would 
nig prove it. She struck her own proud flag—the || But then it must be considered that what she _ be totally useless, and an idle waste of time, to 
he «Jone star’—and run up in its. stead the ‘* star- || yields is ex gratia and not ex debito, and in return | make to Texas any propositions less favorable 
nd spangled banner.’? A sublimer instance of devo- || for her magnanimity in making the cession, she || than the following: 

‘or tion to a Government and people is not on record. | must be placed at least on a footing with the thir- || 1. Do not ask her to fix her northern boundary 
ed Texas will do everything she ought to do to pre- || teen original States of this Confederacy. on the Rio Grande further south than the thirty- 
to serve this Union, and you could not ask her to do Now, sir, how stands the matter in regard to the | fourth degree of north latitude. 

nd more. She knows her rights and will maintain | debt of Texas? According to a report of the 2. Pay her an amount fully sufficient to dis- 
la them. All the fanaticism of earth cannot coerce || Auditor and Comptroller of Texas, bearing date | charge her revolutionary debt. 

he her, or wring from her one tittle of her rights. || January Ist, 1850, her debt amounted at that time 3. Secure to her the right of the same number 
ng She will listen to reason; she will honor any || to $11,055,694 71. Much of it draws from eight | of States, viz: four south of the thirty-fourth 
In draft of patriotism; but she will **cavil for the || to ten per cent interest, so that if all the debt were | parallel of north latitude, as was secured by the 
a ninth part of a hair?’ if you attempt to encroach | included in that estimate, it will amount in a very | annexation resolution in the whole of the territory 
ala upon her. , || short time to twelve millions of dollars. Butowing | of the Republic of Texas, and with slavery, if the 
u- | do not now intend to argue the boundary ques- | to the inability of Texas to pay, thousands of | people desire it. 

Ns tion of Texas. That has been ably and conclusively | claims exist against her, which have never been 4. Provide a territorial government for New 
ed done by my colleagues in the Senate, and my col- || proven up. It would perhaps not be exaggerating || Mexico without the Wilmot proviso, or any re- 
e. league of this House, and I feel myself incapable of || to say, that if Texas has once the means of paying || strictions against slaveholders moving into said 
rd adding anything to what they have so well said. | her debt, some two or three millions more of dol- || Territory with all their property. 

n Besides, | have spoken at different times upon this || lars will be brought forward against her. You 5. But do not organize that territorial govern- 
he question, and if | have hitherto failed to produce || have thus the best idea I can give you of the real ment in New Mexico until Texas gives her assent 
s] conviction, or conversion, | cannot now hope to || amount of our debt. For some four or perhaps | to the propositions made to her, so that if she 
d- succeed. But I will say, in passing, that Texas || five millions of this debt, (1 do not pretend to speak || refuses her assent, her rights may not be in any 
ng knows she has a perfect right to every inch of ter- || with precision, for I] have not the data before me,) | manner impaired to the whole of the territory 
is ritory lying east of the Rio Grande, within her || the custom-house revenues of Texas were hypoth- || that she now claims. 

e- claimed limits, as against Mexico and the Uniied || ecated. Now, sir, although Texas at annexa- A bill containing these propositions, | would be 
il States. She has a right against Mexico by the || tion agreed to pay all these debts, and although || willing to vote for, in order to have them submitted 


treaty with Santa Anna, ratified by Filisola, chief || she will comply with her engagements, yet the || to the people of Texas. Uninstructed as I am, it 


to of her armies, who received the consideralion; by || United States is clearly legally liable for the | would be arrogant in me to refuse to let my con- 
3. the acknowledgment of the Mexican commission- || payment of those for which the customs were _ stituents express their wishes upon any proposi- 
ne ers that negotiated the treaty of Guadalupe Hi- || pledged. The agreement between the United || tion of deep and vital import to them; provided, 
rt, dalgo; and by that treaty itself, which had at- || States and Texas cannot impair the rights of || that if they reject it, no injury could arise to them. 


Ny tached to ita map on which New Mexico is put |, third persons, the creditors. The United States || Indeed, | might vote for submitting propositions 
a down as lying entirely west of the Rio Grande, || took our customs cum onere, subject to their || to the people that I myself would not vote for as 
ry which treaty was ratified by Mexico herself. She hypothecation to our creditors. And as to the || one of the people at the polls. My vote, as a 
I has a perfect right against the United States by the || balance of our debt, how was it created? It was || Representative, might be very different from my 

joint resolutions of annexation which acknowl- || in maintaining the independence of Texas against | vote as a constituent. In the latter case, | must 
er edged that Texas owned the territory of what was || Mexico. And that independence, sustained for ten || rely upon my judgment, and am responsible to no 
1€ once New Mexico, lying north of 36° 30’, which | years, terminated by annexation, in giving the || one. In the former, 1 am responsible to those 
I. is north of Santa Fé; by the acknowledgment of | United States political jurisdiction over Texas. || who clothed me with place, and might well defer 

our independence; by the treaty between the Uni- || Now, Mr. Chairman, how was it with the debts | my individual judgment to that of the thousands 


|. | ted States and Texas of 1838; by the declaration || incurred by the original thirteen States in the rev- || who sent me here. Besides, if Texas should not 
i | of war against Mexico; by the treaty of Guada- || olutionary war, in resisting the domination of || agree to the terms proposed; if she did not reject 
t- lupe Hidalgo, and map attached thereto, above al- || Great Britain? They were assumed and paid by || them unconditionally, she would probably indicate 
le luded to, as conclusive against Mexico; by the pro- || the United States. And why should not the debt || to the United States such modification as would 
- ‘ vision of said annexation resolutions, only giving || of Texas, also, on the same ground, be assumed | be acceptable to her, and thus the whole matter 
t the consent of ‘Texas to the President of the Uni- || and paid? The cause of their creation was pre- , might be terminated by amicable negotiation. 

ted States and two thirds of the Senate, to settle || cisely the same, except that Texas resisted a || But while!, as a Representative, am willing to 
y | ourdisputed boundary with Mexico, and conse- || Mexican tyrant, and the ‘* original thirteen ’’ a | tread the path of conciliation, and Texas wiil, 
e quently withholding her consent to any other || British tyrant, and the result was precisely the | whenever called upon, do her duty to herself, to 
d ' mode of settlement, or with any other party; by || same, viz: to give the United States, as one com- | the South, and to the whole Union, you of the 
\- the repeated, emphatic, and solemn acknowledg- || munity, jurisdiction over the territory claimed by || North must give up your Wilmot provisos, your 
d ments of the late President Polk, that ‘* the claims || these respective States. If this reasoning be cor- | encroachments upon the rights of the South, your 
8 lexas to all the territory claimed by her east of || rect, then the United States is bound in justice to | agitation of the slavery question, and your putting 
n the Rio Grande were WELL FOUNDED;”’ by the || pay every cent of the Texas debt contracted during || your conscienves above the Constitution. You 
)- | letter of Mr. Buchanan, Mr. Polk’s Secretary of || her revolutionary war, upon the same principle | must restore our fugitive slaves, cease to interfere 
e | State, to Governor Henderson, bearing date Feb- || that she paid the debts of the States contracted || with slavery in this District or in the Territories, 
0 | tuary 12,1847, when he said, speaking of the mil- | during their revolutionary war. But it may be | and accord to the South a full equality with the 
h itary government established at Santa Fé,—‘* Noth- | said that these States gave up their lands, and | North in every political privilege. But my time 


‘ing, therefore, can be more certain than that this || that Texas retained hers. It is true that Virginia | has so nearly expired, that after adding a word or 


of ‘temporary government, resulting from necessity, | and some of the other States surrendered portions | two more, I must conclude. 
d ‘can never injuriously affect the right which the | of their public domain lying, however, oulside of When I look abroad, Mr. Chairman, upon this 
t ‘ President believes to be justly asserted by Texas || their retained limits, to the United States, but for | great Confederacy, upon its mighty rivers and fer- 
yt ‘to the whole territory on this side of the Rio || great national purposes, and not in consideration _ tile fields, extending from the tempestuous Atlantic 
8 ‘Grande, whenever the Mexican claim to it shall || of the assumption of the State debts. Pennsylva- | to the peaceful shores of the Pacific—when I con- 
st ‘have been extinguished by the treaty;” and also || nia, South Carolina, Delaware, Rhode Island, | template its boundless resources and its adaptation 
by the instructions which Governor Marcy, Sec- | New Jersey, Massachusetts, and New Hamp- | tothe support of hundreds of milliona of freemen— 
e retary of War under President Polk, gave to the |! shire surrendered no territory to the United States, || when I view its happy form of government, capa- 
sy commanding officer at Santa Fé, on the 12th of || but retained and sold all they had; and yet their || ble of indefinite expansion and great duration, 
€ | October, 1848, which are as follow: ‘In regard to || debts were assumed and paid by the United States. | baptized in the blood of revolutionary patriots, 
‘that part of what the Mexicans call New Mex- | Then, sir, whatever territory Texas may cede to || and protected for three quarters of a century by a 
's | ‘ico, lying east of the Rio Grande, the civil au- || you from her northern domain, but for the com- | superintending Providence—and when | look again 
if _ ‘thority which Texas has established, or may es- || pact of annexation would be a pure gratuity. Ac- and see the fantastic scenes enacting here in this 
i. ‘tablish there, is to be respected, and in no manner | cording to strict justice and the policy pursued by | Hall and elsewhere, l am compelled to exclaim, in 
P ‘to be interfered with, by the military force in that || the Government of the United States towards the | the language of the psalmist, ‘‘ What is man that 


‘department, otherwise than To LEND atD on PRop- |! original thirteen States, Texas is entitled to have || thou art mindful of him?” Heaven has vouch- 
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rafed to us every imeginable blessing; but in the 
madnese of our success and triumph, we are about 
to caat then away, and to rend asunder that which 
God has joined together. When will men learn 
wisdom from experience? When will they be 
willing “to bear the ills they have,’ (admitting 
them for argumert sake to be such,) rather * than 
fly to others that they know not of?’ Is this 
Union to be destroyed because slavery exists 
within its borders? Are we of this day superior, 
not only in wisdom, but in virtue, to our fathers, 
who formed and raised its proud pedestal upon 
soil watered by the blood of political martyrs and 
the tears of widows and orphans? | would appeal 
te the people of the North from their Representa- 
tives here, if it were not too late. The members 
of this Congress must decide the momentous ques- 
tions pending, to the lasting weal or wo of these 
confederated States. I know there are many gen- 
tlemen on this floor from the North, of both the 
great political parties, who deprecate this agita- 
tion, and who despise, from the bottom of their 
hearts,the miserable demagogues and political trick- 
s'ers who have brought this state of things upon 
tie country. Let these men meet and enter into 
An agreement to Support a just and equitable set- 
tlement of th's matter to the satisfaction of the 
patriots of both sections of the Union, and terminate 
forever this unnatural and suicidal strife between 
brothers. It may now be settled, but soon the dis- 
ease will be beyond all the powers of the healing 
art. Now is the accepted time—a month ora year 
hence and it may be too Inte forever. Some of you 
may be embarrassed with pledges in regard to this 
exciting topic. But were you not under a prior 
pledve to the Constitution and to the Union? Are 


the miserable ex rctions of party caucus and party | 
machinery to weigh down and paralyze your prior 


duty, your hereditary obligation to save your coun- 
try from destruction and death? Are there no Cur- 
tiuses from the North who are willing to throw 
themselves into the breach to preserve their coun- 
try in this the hour of her tribulation and an- 
guish? And has it come to this? Has the age of 
noble blood passed away forever? Are we so 
degenerate us to prefer our miserable selves, our 
paltry places and petty positions, to the preserva- 
tion of liberty and the perpetuation of our consti- 
tutional birthright? But you will not fall if you 
do your duty. The masses are sick and tired of 
our wrangling; they are alarmed for their safety. 
There is an intelligence, a patriotism, and a love 
of Union amongst the American people, that will 
avstain the honest and independent Representative 
in the discharge of his constitutional duties. Their 
condemnation will be visited upon the heartless 
demagozues who have deceived and betrayed them, 
and now hold them on the very brink of the pre- 
cipice of disunion. And these Representatives 
who go forth and hold aloft the banner of the Con- 
stitution and the Unien as it is,as it was made by 
our fathers, will call around them the millions 
who are now reposing in safety under their mighty 
tezis. If necessary, let the old distinctions of 
purty for the moment be forgotten. Let the ques- 
tion of our existence first be settled. Let a party 
this day, this hour, be formed to be called Consti- 


tutionalists, and let every true friend of the Union | 


and Constitution attach themselves to it, and, if 
necessary, not only without reluctance but with 
alacrity, sacrifice themselves in its defence, and 
all will be well. Let the motto of this party be, 
the exercise by Congress of no powers not ex- 
pressly delegated by the Constitution. With this 
motto strictly adhered to, our blessed Umon will 
Inst forever, or at least until it has irradiated the 
world with its meridian effulgence, and until the 
nations of the earth, if they have not tasted of the 
cup of freedom, shall at least have had a Pisgah’s 
view of that promised land, which may result in 
their, or their children, eventually entering and 
partuking of the incalculable sweets that bless and 
hallow it. 

Lappeal to you, then, my fellow members, to 
step forward and discharge fearlessly your duty to 
your country. Not only are the people of the 
Unired States anxiously awaiting our action here, 
but the whole civilized world ts looking on with 
the deepest and most intense interest. Not only 
d es the Genius of Liberty, from her elevated place 
over your Speaker's chair, silently point to us, 
with scroll in hand, and solemnly warn us into the 







The California Question—Mr. Wilmot. 





path of duty; but over the main entrance to this 
Hall we see represented Clio, the Muse of His- 
tory, with pen in hand, mounted upon the chariot 
of ‘Time, taking note of the events which daily 
transpire here. She seems to be averting her face 
from the page of the present !—Oh ! may it not be 
ominous of events, unworthy of record, about to 
transpire in this sacred hall of freedom! But may 
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, to defeat the appropriation bills, made upon 4 


our action be such that she will be enabled, out of || 
the events of this session, to fill the brightest page 


of human history—that which records the triumph 
of a free people over themselves, their passions, 
and their prejudices. How solemn and impres- 
sive the lesson intended to be taught us by this 
instructive and admonitory symbol? Our acts and 
conduct here will not pass unnoticed. They will 
be transmitted to distant generations, and ages 


after we have passed to “‘the house prepared for | 


all living,” will our 
cursed in proportion as our acts have blessed or 
cursed our country. May Heaven enlighten our 


judgments, purify our motives, and “ deliver us | 


from evil,’’? and may each one of us so act as to 
, 


transmit to his children, and to posterity, the rich 
legacy of a pure and a patriot name! 


THE CALIFORNIA QUESTION, 


SPEECH OF HON. DAVID WILMOT, 
OF PENNSYLVANIA, 
In tue House or Representatives, 
Wenpnespay, July 24, 1850. 


The Committee of the Whole on the state of the Union 
having postponed the consideration of the California Mes 


sage, and taken up the Bill making appropriations for the | 


support of the Military Academy— 

Mr. WILMOT obtained the floor, and proceed- 
ed to say: That he should fail in his duty if he re- 
mained silent under the charge against those friend- 
ly to the unconditional admission of California, 
made upon them by the gentleman from Illinois, 
[Mr. McCiernanpn ] He had himself heard of 


the existence of a party or faction in that House, | 


so hostile to California as an independent measure, 
as to threaten resistance by revolutionary means, 
to paralyze the functions of Government, by a de- 
| feat of the ordinary and necessary appropriations. 


This faction he understood to be the allies and co- | 


adjutors of the gentleman from Illinois. He (Mr. 
W.) was not of them in spirit or in action. 

Mr. WILLIAMS rose to a point of order. He 
submitted that it was not in order on this bill to 
discuss the question of the admission of Califor- 


| mia, &e. 
Mr. PRESTON KING said, that as the whole 


question of the freedom of debate came into con- 
troversy on this point of order, he should ask that 
it be reduced to writing. 

Mr. WILLIAMS referred to the rule on which 
he based his point of order. 

The point of order was then reduced to writing, 
as follows: 

**T call the gentleman to order, under the 31st rule of the 
House, which requires the speaker to confine himself to the 
question under debate, and it is not in order for the gentle- 
man to discuss the merits of the California bill on the ques- 
tion now pending.”’ 

Mr. HILLIARD inquired whether the question 
was debatable? 

The CHAIRMAN said, the Chair had not yet 


given a decision, 


The CHAIRMAN then said that, looking to || 
the range of debate which was allowed in Com- 
mittee of the Whole on the state of the Union, the | 


Chair did not feel authorized to pronounce the re- 
marks of the gentleman from Pennsylvania [Mr. 
Witmort] out of order. The Chair, therefore, 
overruled the point of order. 

Mr. WILLIAMS said, that he appealed from 
the decision of the Chair. 

Mr. WILMOT desired to be informed by the 
Chair, whether, when the House was in Commit- 
iee of the Whole on the state of the Union, the 
state of the Union generally, as well as the imme- 
diate bill which was pending, was not under con- 
sideration ? 


The CHAIRMAN assented, remarking that it 


was upon that ground that he had overruled the | 


point of order. 

The question was then taken, “ Shall the decis- 
ion of the Chair stand as the judgment of the 
committee ?’’ and decided in the affirmative, with- 
out a division. 


' 
| 


| caucus to which the gentleman refers, there w 
_ nota word said which could be tortured into such 


memories be blessed or || 


= [July 24 


Ho or Reps, 





Su the decision of the Chair was affirmed bY the 
committee. ‘9 

Mr. WILMOT proceeded. Not until to-day 
and from the gentleman from Illinois, (Mr. Me. 


CieRNanp,] had he heard this charge of a desire 


1 


friends of freedom. He had risen to repel any 
such charge, and to brand as false, all such py, 
mors. Indeed, it was astonishing to him how Such 
rumors could have obtained currency. He in 
pected that they existed only in the imagination 
of the gentleman from Illinois, and that he is th, 


first to givethem breath and circulation. Ip 1), 


ag 


aconstruction. Itis true that the friends of Ca). 
ifornia desire action; it is true, they begin to ap. 
prehend that those who came here professedly ye, 
friends, are not so in good faith, but are prepared 
to give her the go-by. He desired to give 1 
California precedence over the appropriation bills, 
He believed that the friends of California desired 
that course now; and the reason is this: the his. 
tory of the Government, for twenty years, proves 
that the appropriation bills are not passed unyi| 
the last days of the session; and he felt satisfied 
that when those bills were passed, that the day of 
adjournment will have arrived. The same men 
who now seek to stave off the admission of Cali. 
fornia—to put the consideration of that great meas. 
ure behind other business, after a shameful delay 
of eight months—the same men, sir, will vote for 
and carry an adjournment, so soon as the appro- 
priation bills shall have been passed. It is to in. 
sure action on this measure—to make it certain— 
to place it beyond doubt or contingency, that we 
desire to give it priority over the appropriation 
bills. The admission of California is the great 
measure of public interest, and ought to be first 
and foremost in our regards. It is uppermost in 
the minds and affections of the people, and shou'd 
not by us be made subordinate to anything else. 


| Judging from the declarations of gentlemen when 


we met here in December last, when the voices 
of our constituencies were yet audible, he (Mr, 
W.) had supposed that there was not a northern 


'man on this floor who was not in favor of the 


_all other questions. 
| State, due to our ourselves, and, above al, re- 


speedy and unconditional admission of California. 
Now we have the declaration by the gentleman 
from Illinois, [Mr. McCiernanp,] that he is op- 
posed to her unconditional admission. He, too, 
wishes to drive bargains in behalf of slavery. He 
wishes to make California purchase her way into 
the Union by large and important concessions to 
the slave interests. He is in favor of clogging 
her with measures for the government of the Ter- 
ritories—for the settlement of the Texas bound- 
ary—for the catching of runaway slaves—in short, 
with anything and everything which the advocates 
of slavery may demand. He would make Cali- 
fornia a pack-horse, to be lcaded down with what- 
ever burden his allies may choose to place upon 
her back. He would make her pay «early for 
having incorporated into her constitution, that 
thing so hateful to him, the Proviso of Freedom. 
He (Mr. W.) was for California, separate from 
He believed it due to that 


quired by the voice of a vast majority of the [ree- 
men for whom we profess to speak and act. 
What, Mr. Chairman, is the spectacle presented 
here? After having acquired all the slave territory 
upon the continent—afiter having annexed Texas 


| in hot haste, and at the hazard of the war which 


followed thatact; now, sir, the free State of Califor- 
nia, with a voting population larger than that of one 
half of the slave States—iarger than Florida, larger 
than Arkansas, larger than Texas, larger, in my 


judgment, than either Mississippi or Louisiana— 


this free State i8 denied admission into the Union, 
only because she is free. Yes, sir, her only 
offence is, that she has prohibited slavery within 


_her borders. Those who now ask that action shall 


be had upon this subject, are denounced as men 
who desire to keep up a ** miserable excitement 
in the public mind. The gentleman from Illinois 


[Mr. McCrernanp] may, in his conception of 


things, regard it as a miserable vocation, for mn 
| to contend earnestly, seriously, manfully, for the 


advance of freedom, for the triumph of truth. The 
gentleman may regard those efforts only as noble 
and praiseworthy, which are put forth in the cause 
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felavery propagandism, and which are rewarded 
é “smiles of slaveholders and the prospect 
of office. A “ miserable agitation”? indeed! to 
stand up here and battle against the selfishness of 
the day, to utter unwelcorne truths tn the ears of 
lordly masters, to expose the schemes of unchas- 
tened ambition, to laborearnestly to bring back this 
Government to the policy of its founders, to insist 
that the policy of Jetferson, and the fathers of the 
Republic, should be applied to the Territories of 

is Union. 

He (Mr. W.) could tell the gentleman from 
Ilinois (Mr. McCLernanp] how this agitation, 
which he so much deprecates, might have been 
avoided. Had Representatives faithfully carried 
out the will of their constituents, the question of 
slavery in our Territories would have been settled 
three years ago, by the extension to them of that 
provision of the ordinance of 1787, which prohib- 
its slavery except for crime. Of this there can be | 
no doubt. He (Mr. W.) had said before, and he 
repeated now, that when the proviso was first in- 
troduced, there were but two northern votes against 
itin this House. One was that of the gentleman 
from Iilinois, and the other that of his then col- 
league, now a member of the Senate, [Mr. Dove- 
Las. | That provision, which the gentleman has | 
learned from his southern allies to denounce as 
most infamous, not only received the approval of 
the Representatives from the free States, but the || 
unanimous and spontaneous approval of the peo- 
ple throughout every free State in this Union. 
The people by every form of expression endorsed 
it. Legislatures by unanimous resolutions en- 
dorsed it. Had the public voice then been faith- | 
fully obeyed in this, and the other wing of the 
Capitol, all that excitement and agitation about 
which the gentleman declaims with such genuine 
southern feeling, would have been avoided. The 
question would have been settled without agitation, 
without excitement; and in my judgment, without 
leaving behind any very serious heart-burnings | 
upon the feelings of our southern friends. ‘True, 
sir, they might have been ignorant of the merits of 
their distinguished champton, the gentleman from 
lilinois. The country might have never known 
that it held within its bosom, one of such broad, 
such comprehensive, such exalted patriotism. 
This, he (Mr. W.) confessed, would have been a | 
serious loss to the country, and a great personal 
sacrifice to the gentleman from Illinois; but one 
which, he trusted, would have been cheerfully 
made, to avoid that agitation which so alarms and 
disturbs the gentleman. 

Mr. Chairman, it has become quite common for | 
certain gentlemen, distinguished alike for their pa- 
triotism and modesty, to claim for themselves that 
they stand upon a broad and national platform; 
and to denounce all who do not take position with 
them, as narrow-minded, sectional, and fanatical. 
Is slavery national, and freedom sectional? He 
(Mr. W.) had been taught by the fathers of the 
republican school, that freedom was broad and na- 
tional, and slavery local and sectional. For this 
great doctrine he had struggled here, and for this 
he should continue to struggle, with all the feeble 
powers God had given him. This great doctrine 
of the universality of freedom, as one of the in- | 
alienable rights of man, and of the local character | 
of slavery, as a State and sectional institution, con- | 
stituted in the early days of the Republic, an es- | 
tablished article in the republican creed. Hence, | 
the efforts of Jefferson to circumscribe the limits | 
of slavery—efforts gloriously successful in the es- | 
txblishment of the ordinance of 1787—by which | 
freedom was secured to the State which the gen- 
tleman from Iilinois [Mr. McCiernanp] in part 
represents. 
geniieman now denounces as infamous, the curse 
of slavery would have rested like an incubus upon 
hisown State. It would have gone there in defi- 
ance of the ordinance, had IIlinois, at the time of | 


‘ 
h the 


¥ 


the adoption of the Constitution, been blessed, or || 


cursed (her people will judge which) with a super- | 
abundance of that broad and comprehensive patri- 
otism of which the gentleman boasts. Instead of 
that free labor, which is fast giving to Illinois pros- 
omnes greatness, the negro slave would have 
oitered in idleness upon her fertile fields, or been | 


ye by the lash to his thriftless and unwilling | 
toil. 


He (Mr. W.) had followed in the footsteps of || 


| national platform.’’ 


| Slavery is Democratic—freedom fanatical ! 
But for this ordinance, whith the || 


|| and fearless advocacy of the right. 
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Jefferson; he had traveled in the beaten track of 
the fathers of the republican party. His efforts 
had been to circumseribe slavery within State lim- 
its—not to interfere with it there, but to resist its 
spread over the free lerritories of the nation—to 
relieve the General Government from all respon- 
sibility for its existence or support, leaving it 
to rest, where alone it should rest, upon State sov- 
ereignty and State laws. 

This question of slavery extension is a great pecu- 
niary question—a question of capital—of money. 
The immense capital invested in slaves, as effectu- 
ally controls this Government as does the capital 
invested in the funded debt of Great Britian 
control that. The old proverb that ‘* money rules 
the world,’’ is as true in political as in social af- 
fairs. The money invested in siaves, wields 
the destinies of this boasted free Republic. It 
shapes its policy to its own ends, tt elects its Pres- 
idents, and dispenses its vast patronage; it pro 
scribes its enemies, and exalts its friends. So 
far as legislation, and all the machinery of Govern- 
ment ts concerned, it in truth and fact, constitutes 
the Republic itself. Well-informed southern men 
in this, and in the other branch of Congress, have 
estimated the amount of money invested in slaves 
at sixteen hundred millions of dollars. He thought 


| the estimate a large one, but, that the sum is large 


almost beyond computation, is certain. This vast 
money power, extending over half of the Confed- 
eracy, and binding together in the bonds of a com- 
mon pecuniary interest half the States, dictates 
law to this Republic, and rules with a despotism 
unrelenting as death. Asa Democrat, he had ever 
been opposed to great monied intrests. ‘The in- 
stincts of money are the same the world over—the 
same here as in the most grinding despotism of 
Europe. Money is cold, selfish, heartless. It has 
no pulse of humanity, no feelings of pity or of 
love. Interest, gain, accumulation, are the sole 
instincts of its nature; and it is the same, whethe 

invested in manufacturing stock, bank stock, or the 
black stock of the South. Intent on its own in- 
terest, it is utterly regardless of the rights of hu- 
manity. It would coin dividends out of the de- 
struction of souls. Here, then, sir, we have sirleen 
hundred millions of capital—heartless, unfeeling 
capital, intent on its own pecuniary advancement. 
It is here, sir, in these Halls, in desperate conflict 
with the rights of humanity and of free labor. It is 
struggling to clutch in its iron grasp the soil of 
the country—that soil which is,man’s inheritance, 
and which of right should belong to him who la- 
bors upon it. Siateen hundred millions of do/lars, 
demands the soil of our territories in perputuity, 
for its human chattels—to drive back the free 
laborer from his rightful field of enterprise—from 
his lawful and God-given inheritance. Slavery 
must have a wider field, or the money value of 
flesh and blood will deteriorate. Additional secu- 
rity and strength must be given to the holders of 
human stock. What though humanity should 
shriek and wail? Money is insatiate—capital is 
deaf to the voice of its pleadings. ‘To oppose the 
extension of slavery—to resist in the councils of 
the nation the demands of this huge money power 
—to advocate the rights of humanity and of free la- 
bor, is, in the estimation of the gentleman from Illi- 
nois, to be sectional, and fanatical. To bow down 
to this money power—to do its bidding—to be its 
instrument and its tool, is doubtless, in the esteem 
of the gentleman, to stand upon a * broad and 
Freedom and humanity, 
truth and justice, is a platform too narrow for his 
enlarged and comprehensive mind,—the univer- 
sality of slavery can alone fill its capacious powers. 
Sir, 
the gentleman no doubt sees fanaticism ina bold 
With some 


| minds, nothing is rational and practical, except 


that which pays well. That slavery has hereto- 
fore paid well to those who labored in its service, 
he (Mr. W.) was prepared to believe. The his- 
tory of this Government proves this. Its bills, 
however, have been at a discount since the presi- 
dential election of 748. Its last draft for the Presi- 
dency was dishonored. Its credit is shaken as a 
prompt paymaster; and the gentleman from IIli- 
| nois may yet find himself in a fanatical position, 
expending his great powers, without adequate 
| reward 
He (Mr. W.) was educated in the republican 
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school. All his opinions unon political questions 
were strongly tinetured with the doetrines of that 
school. Nowhere in the teachings of the “ fa- 
thers’? had he found it laid down, that Democracy 
consisted in wearing the collar of slavery about 
his neck—in bowing down to a heartless money 
aristocracy—in supporting the extension of slave ry 
over the continent. Such may be the doctrines of 
the gentleman from Illimois. He may best sub- 
serve his political ends, by standing sheulder to 
shoulder with the advocates of slavery extension. 
He may esteem that mana de magogue who boldly 
stands up in the face of power, in defiance of al! 
opposition, the advocate of truth, the inflexible 
supporter of principle. There are demagogues, 
however, who succumb to power; who fatter the 
and deride the weak; who are always 
found in support of that policy best calculated to 
advance their interests: who are ready to change 
Opinions with a change of dynasty; and who ever 
lean for support upon some strong, and, as they 


believe, controlling interest. 


strong, 


Thesilave power has 
so long held ascendency in this Government, that 
certain gentlemen seem to think that their political 
fortunes are secure, only when the y stand in close 
alliance with slavery. ‘hey lean upon it for 
port; they look to it for promotion; they tremble 
and turn pale at its frowns. Many fear to stand 
on the rock of truth, unsupported save by a con- 
sciousness of rectitude and duty, who, sensible of 
their weakness, lean with their whole weight upon 
the strong arm of some great interest for support. 

Mr. Chairman, (he continued,) | am charged 
by the gentleman from Illinois with practising the 
arts of the demagogue—with keeping alive a ** mise 
erable excitement,’’ to secure my own 
to office. When have | been the 
stool of power? When have I addressed myself 
to propitiate its smiles or its favor? When have 
1 abandoned principle, and taken refuge in the 
arms of any great moneyed interest for succor and 
protection ? When have | proved false to my 
professions, or my pledges? Who ts my accuser? 
No, sir, no; | have kept the faith; | have redeemed 
the solemn pledges given to a generous constitu. 
ency—a constituency, sir, that have stood around 
me, and sustained me, with a devotion and con- 
stancy of which any man, the greatest in this na- 
tion, might well be proud; and, sir, | would sooner 
stand against the assaults of a thousand such as 
the gentleman from Iilinois, than disappoint the 
just expectations of the humbiest man who gave 
me his confidence and support. Does the 
man from Iitinois know anything about the 
trict froin which | come? Has he ever informed 
himself as to the character and political principles 
of those | represent? For his information | will 
tell him, that it 1s one of the strongest Democratic 
districts in the State of Pennsylvama. If by Ab- 
olitionists he means a class of persons who assuil 
the Constitution, and seek the overthrow of sla- 
very by violent or unlaw ful means, then, sir, there 
are no Abolitionists in my district. If by Aboli- 
tionists, the gentiemman intends to be understood 
all such as are opposed to the extension of slavery, 
then, sir, we are all Abolitionists together. {t is 
the most radical, thorough, inflexible Democratic 
district in the State; and has ever been true to the 


sup 


elevation 


f i 
found at lo0l- 


geitie- 


dis- 


maintenance of the great cardinal principles of 
the Republican party—opposed to a high provect- 
ive tariff, to a national bank, to extravavant 
schemes of internal improvement by the General 
Government, to a distribution of the proceeds of 
the public lands; and in favor of the mdependent 
iveasury, and of every other measure with which 
the Republican party has been wentified for the 
last twenty years. Nay, more; ttetook the lead 
in Pennsylvania in support of many of these great 
questions. ‘The Democracy of my district, advo- 
cated the independent treasury, and a more liberal 
revenue policy, before either of those great meas- 
ures had commended themselves to popular favor 
with the party in that State. | was with them 
then, Lam with them now. Itis a part of their 
faith, and a part which will not be compromised 
or surrendered, that slavery ought not to be ex- 
tended over the free soil of this continent. They 
embrace this great principle as a part of their 
creed; and they will stand by it to the last, against 
all temptation, and in the face of all oppusition. 
They will adhere to their principles; they will 
make them the guide of their action, the rule of 
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their conduct. They will follow no organization 
that has for its object the prostration of their prin- 
ciples. The gentleman from Illinois would read 
them out of the party. When they are excluded 
from the Democratic party, it will be past hope in 
Pennsylvania. That State will then have taken 
its position permanently in the ranks of the oppo- 
sition. 
the gentleman from Illinois to 
them from the Democratic party; nor will the de- 
nunciations of the entire South, move them one jot 
or uttle from their principles. 

I have said, Mr 
this whole controversy w would have been settled 
withoutagitation, and without this protracted strug- 
gie, which some gentiemen profess to think en- 


Chairman, in my judgment | 


But I do not believe that they will allow | 
excommunicate | 


dangers the stability of the Union, had the Repre- | 
sentatives from the North faithfully carried out the 


will of their constituents. I do not intend this 
remark as a reflection upon the gentleman from 
illinois. His district, for aught 1 know, may be 
as pro-slavery as himself. [tis not my purpose, 
Mr. Chairman, to reflect upon the motives or con- 
duct of any gentleman in this House. It would 
be out of order for me to do so; yet 1 cannot but 
fecl, that the true way to settle existing contro- 
versies is not by patched-up compromises, which 
ought to have,and can have, no force, if made 
against the public sentiment of the country. The 
principles upon wihch this controversy should be 
settled, are the same as those upon which all great 
political questions should be settled in a Govern- 
ment like our own—by an honestand faithful rep- 
resentation on this floor, and in the other branch 
of Congress, of the voice of our respective constit- 
uencies. Let every man vote as his constitu- 


ents desire him to vote—as it was understood he | 


would vote when a candidate for an election tu a 
reat in this Hall; then, sir, you would have ex- 


pressed the voice of the country. A settiementupon | 


a basis would stand—would command re- 
It would bein harmony with the spirit and 
genius of our institutions, Upon this basis alone 
ought all great questions to be settled; and had it 
been faithtully acted upon, the present controversy 
would never have had an existence. The ques- 
tion of slavery in our Territories would have been 
long since settled, and settled on the side of free- 
dom. But it would seem that a different atmos- 
phere prevails here from that which gentlemen 
breathe at home. We have here political combi- 
nations looking to the Presidency, and to the pat- 
ronage dispensed from that high office. Men 
become the mere partisans of presidential aspirants, 
instead of the faithful Representativesf the peo- 
ple. Party interests aa party success exert a 
controlling influence over the deliberations of Con- 
gress. It is buta short time since, when the Rep- 
resentatives from the North who occupy seats on 
the other side of this House were, to a man, the 
advocates of positive legislative prohibition against 
the extension of slavery. Ay! sir, it was an ‘old 
principle of the Whig party! A devotedly-cher- 
ished doctrine! ‘They had always opposed the 
controlling influence of slavery in the Govern- 
ment! ‘The Democracy had always courted and 
succumbed to the slave power.’’ Such, buta short 


such 
spect. 


time ago, was the universal language of north- 
ern Whigs, in and out of this House. I well re- 


member, with what alacrity and zeat they walked 
up to the vote—always ready, always anxious. 
It was not then premature—there was no dodg- 
ing inthose days. Whose blind as not to see that 
n great change has come over the leaders of that 
party, and the representatives of that party on this 
floor? After having obtained power by profes- 
sions of signal.and lasting devotion to freedom, 
the y now seek to retain it by compromises with 


slavery. ‘They are now willing to abandon the old 
pohey of enforcing the ordinance of 1787. In- 


deed, they have abandoned it for the ** non-acuon”’ 
policy of the late Execuuve. The new dynasty, 
itis said, favorsa different policy; it is disposed, 
SO says rumor, to take passage in the emnibus, 
which has been lumbering its way for months 
through the Senate. If this be so, we shall soon 
see a corresponding change in the position of party 
leaders. Leaders can change to order—the people 
are not #0 facile. The masses expect nothing, 
ask for nothing from Government, except just and 
wholesome laws. They love principle, and follow 


it with earnest and honest purpose, unless misled | 
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by ambitious and selfish men. They want the 
old policy restored, they want securities and guar- 
antees for freedom—they want the Jeffersonian 
ordinance reénacted, 
ces, our Territories should be preserved from the 
threatened encroachments of slavery, and finally 
oe admitted as free States, (a result which non-ac- 
tion leaves to the hazard of chance,) sull slavery 
will have triumphed, if we fail to assert the rights 
of freedom. The policy of this Government should 
be settled now and forever, against the further ex- 
tension of slavery. This is rendered necessary by 
the startling demands of slavery, of its right to 
extend wherever the flag of the Union floats. 

But, as | was saying, our friends on the other 
side have undergone a change; and | fear that an- 


other, and more sudden change awaits them. | 
The brave and honest | 


General Taylor is dead. 
old chief reposes in the grave. He has no more 
favors to bestow; the mantle of his power has 
fallen upon another. A late Senator, he who 
‘treads no step backward,”’ is elevated to the pre- 
miership. Henceforth his word is to have a 
magical influence and power. As Senator, and 
Taylor living, it had lost its charm; as premier, it 
is to be potential. I shall expect to see his dis- 
coveries in ‘* physical geography’’ adopted by the 
faithful. We shall see, sir, what we shall see. 
W hatever course gentlemen may adopt, one tning 
is certain, that a large majority took their seats in 
the present Congress pledged to the support of the 
proviso. This ‘fact is known to those who hear 
me, and to the whole country. It will stand in 
history, and the shameful record will also be writ- 
ten, that some were faithless to those pledges— 
that they sacrificed principle and honor, to pro- 
pitiate power. ‘There are not three men from the 
free States, on the opposite side of the House, 
who, when elected, were not understood by their 
constituents to be in favor of legislative action 
against the extension of slavery. The same is 


true of a large majority of the Democrats. I | 


know of some who gave their solemn pledges in 
writing, to stand by the principle to the last, and 
against all compromises, who have publicly de- 
clared their purpose to abandon it. This, sir, is 
shameful; yet it is by such treachery as this, that 
slavery is io gain atriumph. If the ordinance of 
freedom is to be thus defeated, it is not by the 
voice of the people; it is defeated by the betrayal 
of their Representatives. And is such a betrayal of 
high trusts to be dignified with the name of ‘* com- 
promise?’’ Do gentlemen expect such a settle- 
ment to stand? Is this the way in which peace 
is to be restored to the country? Are the people 


to be cheated, and then called upon to thank as | 


public benefactors those who defrauded them? 
A distinguished Senator—he again who ** treads no 
step back ward’’—in a recent speech, labored earn- 
estly to prove that it was the duty of a represent- 
ative to violate his instructions, to disregard the 
wishes of his constituents whenever, in hta opin- 
ion, the public weal would be promoted thereby. 
Hie contended that the faithful representative—he 


who religiously observed his pledges, who faith- | 


fully and honestly, by his speech and votes, car- 
ried outin these Halls the viewsof his constituents— 
was a slave himself, and that a proviso was needed 
to free such a one from bondage. Sir, neither great 
talents, nor exalted position, can sanctify such 
doctrines. They strike at the foundations of our 
system of Government. They are anti-republi- 
can, anti-American. ‘The Senator himself gave us 
& shameful example of their mischievous influence, 
when he turned his back upon the unanimous in- 
structions of his own State. I subscribe to no 
such sentiments. 1 tolerate no such doctrines, in 
politics or in morals. I can respect, nay more, 
applaud the man who votes for slavery, when I 
Leheve that he is fairly reflecting the principles 
and feelings of those he represents; but | have 


If, by the force of circumstan- | 


only loathing and contempt for him who, by false | 


professions, obtains a high place, and then betrays 
the confidence reposed in him. 


Mr. Chairman, | do not desire agitation; but 1 | 
eannot consent to avoid it, by a tameand silent sub- | 


mission to wrong. I will not see, without a struggle |! 


to avertit, this Government, established by the price 
of blood, upon the great foundations of Freedom, 
subverted to the accursed purpose of the extension 
of slavery. Its power shall never be wielded to 
such ends, if by any humble efforts of mine, I can | 
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| very, but of freedom. 


| trust in God that it never will be paid. 
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prevent it. So long as there can be found Such 
men in the North, as the gentleman from [\\jp, 
to stand here and do the work of slavery, so | ne 
there will be agitation—an agitation that, by-g 
by, will reach the constituents of the ge saline 
aad light up the fires of Truth and F reedom int ; 
district. When that day comes, as it surely 4 
come, we shall hear no more of the gentleman fro, 
Illinois, and the like of him. ee 

A great truth cannot be trampled in the dust_, 
great principle of right cannot be broken dows. 
Freedom will live—truth and justice will live— 
in the hearts of men—live in the attributes of Go 
—live forever. 

This Government is not a goverrment of gla. 
We hold that slavery j, 
not a national institution—that it should be ke», 
within the limits of the States where it is tolerat; 
and these are doctrines which no pretended co 
promise can crush—no political combinations py; 
down. 

Inthe last presidential contest, the South brough; 
to bear the influence of this sixteen hundred »)\. 
lions of slave property. She declared that no m 
should receive her support for the Presidency who 
did not bow down in abject and slavish submissiog 
to this mighty power of the South. Northern as. 
pirants for that high office hombled themselves jy 
the dust, but they failed of the reward. The p i e 
of shame and of humiliation was not paid, and [ 
The am- 


_bitious and aspiring must learn that they cannot 


| of the people to teach them. 


| —the remedy of the ballot-box. 


reach the Presidency by a bage bowing down wo 
the power of slavery. This lesson it is the duty 
This is the o: y 
remedy for doughfaceism—it is a sure and cer. 
tain cure; itisa ‘constitutional, a peaceful remedy 
I shall not fear 
to resort to it, Whenever occasion requires its ap- 
plication. 

Mr. COBB, of Alabama, (Mr. W ILMOT yield. 
ing the floor.) I wish to ask the gentieman if he 
would vote for any man for the office of Presiden 
who was the owner of slaves? 

Mr. WILMOT. Certainly, sir—most cheer- 
fully, if he agreed with me in principle. I make 
principle the guide of my political action. Prin. 
ciple, and principle alone, controls my votes; not 


| the location of candidates, or the nature of the 
| property they may hold. 


; one. 


Mr. COBB. Would the gentleman own a slave 
himself? 

Mr. WILMOT. I have no wish to be the 
owner of one. God forbid that I should ever be 
placed in circumstances w here my interests or con- 
venience should tempt me to become the owner of 
Upon this subject | confess that my moral 
sensibilities are not as keenly alive to the wrong 
of slavery, as they ought to be. 1 am not so good 
acnan as 1 wish | was. I wish that I could feel 


| for the wrongs of others as keenly as I feel a 


| pretension to any such exalted virtue. 


{ make no 
Genile- 
men who have done me the honor to listen to my 
speeches upon this subject, will remember, that | 
have never discussed this question in its moral as- 
pects. That task J have left to others, better avie 
to do it justice. I have examined it as a political 
quistion—as a question affecting the rights of the 
people, and the policy and character of the Gov- 
ernment. Apart from all moral considerations, | 
am opposed to the further extension of slavery, a8 
a political evil of the first magnitude. Slavery 1s 


wrong when inflicted upon myself. 


_anti-republican—it is aristocratic in all its tenden- 


cies and results—it is subversive of those great 
principles which lay at the foundation of all free 


| Governments. It isa great moneyed interest—a vast 


pecuniary capital, with the heartless instincts of 


| capital; and | am deadly hostile to the control uf 


capital in this Government. 


It is in theory, and 


| should bein practice, a Government of the people: 


It belongs to the free masses of the country. [tis 
theirs to enjoy, to defend. They have a right to 
mould it to their pleasure, to determine its policy; 
to direct it to the advancement of their happiness 
and prosperity. Slavery seeks to wield it to 1l@ 
own selfish ends—to the support and perpetuation 


| of its vast capital in human flesh and blood. | 


oppose the extension of slavery, because it 1s an 
element of weakness in States. I speak with no 


| feelings of unkindness towards the South, but I 


utter my earnest couvictions when | say, that the 
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South 1s weak—weak in all the elements of strength 
and greatness—weak to resist a foreign foe, and 
oniy weak because of the institution of slavery. 
It is the men who perform the labor of a country 
that must defend it in the hour of danger. The 
men who perform the labor of the South ure slaves. 
You dare not place the means of defence in their 
hands. You dare not give them arms, and teach 
them their use, jest they turn them against your- 
selves. If your young and able-bodied men go to 
the field in large numbers, you leave your fami- 
lies—your women and children, exposed to a terrl- 
e enemy athome. It is an elementof weakness 
in States, and for this reason I am opposed to its 
extension. 

Another reason: Notwithstanding the vast in- 
crease of slavery in the last sixty years, I enter- 
tain the hope, so ardently cherished by our fathers, 
of its ultimate exuincuon. 1 look forward to some 
day—remote it may be—when the South, in its 
own way, and by 1s own voluntary acuion, will 
get about the great work of emancipation, and the 
separation of the two races; In which work, l trust, 
the North will cooperate, to the full extent of its 
resources and power. ‘That day must come, or 
there will come a night of terror and of blood. 
Slavery cannot be eternal. I cannot contemplate 
the prospe ct of perpetual slavery, without seeing 
the futare of my country shrouded in darkness 
and in gloom. The extension of slavery will 
postpone the day of deliverance—magnify is diffi- 
culties, if, indeed, it does not make them insur 
mountable. Slavery | have before stated to be a 
pecuniary question—a question of capital, of dol- 
lars and cents. This ts the light in which it is 
viewed by the master; to the slave it 1s a question 
of liberty, and of all that man holds dear and 
sacred. It will continue so long as it 1s valuable— 
so long will those who have property in it, hold on 
to slavery with a grasp that cannot be broken. 
Every one acknowledges that siavery would be- 
come valueless much sooner, if confined to its 
present limits, than if extended over a wider space. 
This, southern gentlemen tell us, is the reason 
why they are determined to extend it; and they 
charge upon us who are opposed to its extension, 
a desire to bring about abolition, by hemming 
them in, and thereby making their property worth- 


| 
Ui 


less. We do no wrong to our southern friends | 


in opposing the extension of slavery, although 
the policy of non-extension will hasten the day 
when slaves shall be without value, and slavery 
shall cease to exist. God has established certain 
great laws, by the silent and sure operation of 
which, slavery must ultimately be extinguished, 
It cannot Jong stand against the law of population, 
without constant expansion. If the laws of nature 
and of population necessarily tend to diminish the 
value of slave property, why should we be called 
upon to retard their operation—to save the insti- 
tution of slavery from their influence by an ex- 
tension of its area? Gentlemen of the South see 
that the field of slave labor is fast filling up; that 
the laborers are increasing, and that, unless the 
field is enlarged, labor will cheapen, and the 
laborer himself become worthless as an element 
of property. They see clearly that at no distant 
day they will be compelled, by the force of natural 
laws, to commence the work of emancipation, un- 
less that day is put off by the opening of new 
fields for slave labor. Sir, | would not obstruct 
the operation of God’s laws. 1 certainly would 
not interfere to save slavery from their influence. 
Looking, as I do, to the day of our ultimate re- 
demption from this curse, | wish it to come before 
the evil shall have grown to such giant propor- 
tions as to defy our efforts for a peaceful deliver- 
ance. I do not wish the evil to grow beyond our 
control. We might, by a mighty effort, solve 
peacefully, and without blood, the problem of sla- 
very, with ten millions of blacks. No human 
power can solve it with fifty or a hundred millions. 
lt would break in fragments the strongest Govern- 
ment on earth; it would produce scenes of commo- 
ion, strife, and blood, such as the world never 
saw. Why will gentlemen bring certain and wide- 
spread ruin upon the country? It is the spirit of 
Seifishness that invokes this destruction upon our 
land—the selfishness of great interests, the selfish- 
ness of capital, blind to everything but its imme- 
diate and proximate interest. For resistance to 


| they can have quiet upon this subject: 


this spirit of selfishness—for seeking to avert from | 
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my country this terrible doom, I am assailed by 
the gentleman from Illinois, in borrowed wit and 
studied denunciation. 

Mr. Chairman, talk as gentlemen may, there is 
a settled and fixed determination on the part of the 
people in the free States to resist, by every lawful 
and constitutional means, the extension of slavery. 
They may be betrayed by their representatives— 
I fear they will be; they may, for a time, be mis- 
led by those in whom they have placed confi- 
dence—party leaders may lick the dust at the 
bidding of slavery, may kiss t's bloody hands— 
party organization may be used to crush the ad- 
vocates of liberty—yet, sir, the great heart of the 
people beats for freedom. Gentlemen will learn 
that a cheat is no settlement—that a betrayal of 
trust is no adjustment of difficulties—that the ar- 
rangements of presidential aspirants, is no com- 
promise. Agitation is not to be quieted by the 
perpetration of wrong. ‘The friends of freedom 
will counsel no resistance to established law; but 
they will not cease to appeal to the judgments and 
the hearts of men,in behalf of righteousness and 
truth. Gentlemen want peace, quiet. Cease to urge 
a wrong and you will have peace. What is the 
quiet they want? Freedom from agitation upon 
the subject of slavery. 1 will tell gentlemen how 
Separate 
the General Government from all responsibility 
for the existence or support of slavery. Keep 
your institution within your States, and you will 
have no agitation. Cease to exert the tyranny of 
slavery in this Government—immolate no more 
northern men. You provoke agitation by the in- 
justice of your demands. You deciare your pur- 
pose to extend slavery into free territory, and 
when we offer resistance—when we demand for 
freedom the protection and security of law, you 
cry out against agitation. You ask us to reverse 
the policy of the Government in behalf of slavery 
and its interests, and because we refuse, you com- 
plain of injustice and wrong. We are struggling 
to maintain, against your encroachments, the early 
and settled policy of the Government. I stand 
upon this question of slavery extension, where 
Jefferson, and Madison, and Henry, stood sixty 
years ago. Were they now living they would 
advocate the policy | have advocated. ‘They did 
so, in their day and generation. They would do 
so now. 

It is the vast increase of this slave capitai which 
has taken place in the last half century, that cre- 
ates all our present difficulues. From two hun- 
dred millions of dollars it has grown to sixteen 
hundred millions. ‘This immense capital is strug- 
gling for perpetuity and power. it wishes to 
make slavery eternal. This is your fanaticism, 
gentlemen of the South—tne fanaticism of sla- 
very—of sixteen hundred millions of dollars! It 
is acold, calculating fanaticism. It feeds on the 
souls and blood of men. ‘Talk to me about fanat- 
icism! May God preserve me from the fanaticism 
of slavery—from that fanaticism which forgets 
humanity and its rights, in the pursuit of an aill- 
absorbing selfishness. 

Mr. Chairman, | have been led almost uncon- 
sciously into these protracted remarks. 1 contem- 
plated but a few words when | arose. My object 
more particuiarly was to address myself to the 
gentleman from Illinois, [Mr. McCLernanp,] and 
to repel the charge brought by him against the 
friends of freedom, of a desire to defeat the appro- 
priation bills. They have never entertained such 
athought. They are loyal to the Constitution and 
to the Government of their country,—loyal, sir, 
and true. They desire action on California—that 
great question, which, more than any other, en- 
grosses the mind of the nation. It is a shame—a 
personal dishonor to northern men—that Califor- 
nia is not yet admitted into the Union. Why this 
protracted delay? Why this continual postpone- 
ment of a measure which they all profess to favor? 
Are gentlemen afraid to act? Are we cowards, 
that we dare not perform our constitutional duty ? 
Do we fear to take hold of the work which we 
came here to do? Sir, let us have done with this 
timid, this cowardly policy. Let us act. ‘There 
is honor and safety in acuon—dishonor and dan- 
ger in further delay. Tne gentieman from Illinois 
is waiting the action of the Senate on the ‘* omni- 
bus bill.”” After eight months of the session is 
exhausted, he is for giving time for slavery to 





“3 


fi oo" 
err See 


pn 





943 


Ho. or Reps. 
mature its plans. When slavery is in danger, the 
gentleman is ever ready and promptin action. No 
measure of slavery was ever delayed an hour for 
wantof the gentleman’s aid. Freedom must stand 
back, and only enter these Halls in the manner 
and at the hour slavery shall dictate. 

| wish that the vote of to-day should arrest the 
attention of the country. Let it be known through- 
out the length and breadth of the land, that the 
consideration of California was postponed to make 
way for an appropriation bill for the support of the 
Military Academy at West Point,—a bill which 
there was no occasion for pressing upon our atten- 
tion, and which could have been acted upon a fort- 
night or a month hence, without any detriment to 
the public service. This was done by the votes of 
the South, united with the great body of northern 
Whigs, and a few northern Democrats. Califor- 
nia postponed after eight months’ delay, by the 
strong vote of ninety-three to sixty! Yet, in the face 
of this vote, men will go home and try to make 
their constituents believe that they were friendly 
to the early and unconditional admission of Cali- 
fornia. 


THE CALIFORNIA QUESTION 


OF ILLINOIS, 
In THe House or REPRESENTATIVES, 


REMARKS OF HON. J. A. McCLERNAND, 


W epnespay, July 24, 1850, 
In reply to the remarks of Mr. Wilmot. 


The Committee of the Whole on the state of the Union 
having postponed the consideration of the California Mes 
sage, and taken up the Bill making appropriations for the 


supportof the Military Academy, and Mr. Witmor hav ng 
concluded— 


Mr. Oxps obtained the floor; but yielding it 

Mr. McCLERNAND said : | trust, sir, the ac- 
cusations 8o profusely dispensed by the gentleman 
from Pennsylvania, will not be received as true, 
merely because | did not think proper to correct 
him in the course of his remarks. No, sir;1 deny 
the whole of them. 1 deny them in eross and 
in detail; and | only abstained from interrupting 
him with corrections, because | found if | under- 
took to do so, | should spoil his haraneue, which 
| was unwilling todo. I did not interrupt him; 
but I reserved to myself the right to reply to him, 
and | have now risen for that purpose. 5 

And what are these accusations which the cen 
tleman has ' 
They are, sir, as numerous as they are groundless 
and defamatory; and, sir, they possess both of 
these characteristics. After an awkward effort to 
exculpate himself from complicity in a conspiracy 
to stop the wheels of Government, he introduced 
his catalogue, by undertaking, with characteristic 


been plessed to bring against me ? 


modesty, to arraign me, and all others who differ 
from him in regard to the mode of admitting Cali- 
fornia into the Union, as enemies to her admis- 
sion. Now, sir, | deny both the authority and 
the accuracy of this self-constituted inquisitor and 
accusor. I plead both to the jurisdiction of the 
tribunal and to the facts alleved. I j 
first, his right to question my motives and inten- 
tions; and | deny, next—pointedly and expressly 
deny—that lam an enemy to California; and | 
appeal to acts—to realities, to prove the truth of 
my denial. No man, sir, in this House has been 
a more earnest friend of California than | have 
been; and | claim to have proven my faith by my 
works. Allow me to quote from a speech | had 
the honor to deliver here some time age. Speak- 
ing of the various questions connected with our 
territories, | said; 


challenge 


** Now, sir, having disposed of the ‘ proviso,’ and 


the ‘ non-aclion policy’—having shown that the 
one 13 useless and pestiferous, and that the other 


- 


7 


is culpable and cowardly, | come, next, to in- 
quire what should be done? 
no hesitation 


- 


For one, stir, l have 
1 say, admit 
‘ California and provide governments for the Ver- 


- 


upon this subject: 


ritories at once and conjointly by the same act; 
J 


and if not by one act, by several acts; but still in 
the shortest time possible, 


This is my opinion 
and my advice, and this will be my course. In 
conformity with this view, | have prepared a bill, 
at some expense of labor and time, providing— 
‘ first, for the admission of California; second, for the 
‘ territorial government of Utah; third, for the ter- 


‘ 


‘ 
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‘ ritorial government of New Mexico; and fourth, 
* for the arrat gement of the northern boundary ot 
* Texas. 


‘the vill, and no more. 


Such are the provisions and objects of 
This bill ts printed, and 
I am prepared to vote 
* foritin us present form, or with the Texas bound- 
‘ary stricken out. Or lL will vote for i with the 
enactment of the laws in force in those Territo- 
ries, so far as they are not incompatible with the 
*Consutution and laws of the United States and 
‘ibe rights of persons and property secured and 
protected thereby, or 1 will vote for it with this 
clause stricken out—the object being, In good 
*fulih, not to disturb the legal status in the ‘Territo- 
‘ries, but to leave it precise ly as it is.”? 
liere, air, is the proof of what | have done, and 
what Lam willing to do, to get California into the 
Union This is my refutation of the first charge 
brought against me by the gentleman from Penn- 
syivania; and | come now to retort upon him—to 
retort the same charge he so rashiy denounced 
I come, sir, to arraign him, and 
to adduce the proofs of his conduct. And what 
are Wose I scarcely need dwell on them; 
they ure familiar to the committee; they are fla- 
grant upon the very front and face of the gentle- 
man’s whole course upon this question. Need | 
say, sir, that he has been and still is opposed to 
the Lill already mentioned, and iniroduced here by 
me? ‘Lbhis is Known: he admits it, and glories in 
the fancied merit of the fact. Nor isthis all. It 
common report be true, he has counselled, cau- 
cused, and conspired to defeat the admission of 
California, at all hazards, unless she shall come in 
in the precise manner he has been pleased to pre- 
scribe. It isthe form, not the substance of the 
thing, that he seeks. He is opposed to the admis- 
sion of California in conjunction with provision 
for the Territories, but claims to be in favor cf her 
admission by herself; which clearly and incontest- 
ably proves that her admission Is quite a secondary 
and subordinate object with him, whilst his first 
and chief aim is to prevent legislation for the ‘Ter- 
ritories, unless accompanied with the proviso. Yes, 
Bir, it is the proviso,—it is his own offspring, and 
not California, that awakens his fears and appeals 
to his sympathies. 
in the same ¢pirit of crimination, the gentleman 
has undertvken to arraign my constituents as well 
as myself, upon the charge of being slavery prop- 
agundists. But apon what ground, he has not con- 
descended to epecify. 1 denounce the imputation, 
sir,—l denounce it as being a mere brutum fulmen, 
and would not deign to nouce it, but for the sanc- 
tion it possibly may derive from the place in which 
itis uttered. No, sir, we are not slavery propa- 
gundists—nor are we factionists or disunionists. 
Can the gentleman answer as much for himself? 
My constiiuents are secure in their puolic char- 
a'tir—they are beyond the reach of the poils- 
oned arrows of malevolence—their principles and 
their conduct are vindicated by a noble history. 
They were among the first of the hardy and ad- 
vernturous men who settled in the “Illinois ‘Terri- 
tory,’’ who subdued its wilderness and adorned its 
bosom with the trophies of civilization. ‘They 
were, sir, among the first to move in favor of Siate 
organization, and consututing a very large portion, 
i! not the bulk of the populauon of the ‘Territory, 
they cast the balance in tavor of freedom by inter- 
dicung slavery forever, within the limits of the 
virgin State. But, sir, not only did they set this 
example, but they set another, all worthy of imi- 
tuuon; and most of ail, worthy of imiuation by 
the gentleman from Pennsylvania and his coad- 


‘js now upon our tables. 


‘ 


‘ 


against olhers, 


proots ? 


jutors. =I refer, sir, to the orderly and law abiding 
character of my constituents. ‘They are pa- 
triots and constitutionalists. They love liberty, 


and would never disloyally compromise either the 
natural or political rights of man; but, atthe same 
time, they are firmly opposed to anarchy and vio- 
lence. They hold liberty to be one thing and 
license another; and whilst they value the blessings 
ot the former, they would avoid the disorders and 
violence of the latter. As ciizens, they know no 
higher poliueal law than the Constituuon of their 
beloved country; they acknowledge their alle- 
giunce to that Instrument, and are aiways ready to 

pport Ms guarantees—as well these which con- 
ce. the slaveholder, as those which concern the 
non-slaveholder. And, sir, even if they were dis- 
sausiied with the Constituuon—that Constitution 
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framed by our wise and virtuous ancestors, and 
under which we have grown and prospered be- 
yon'l all previous example—even if they were op- 
posed to it, they would not seek to change it 
by indirect and ivreguiar means. No, but as 
frank and upright men, if this were there object, 
they would appeal to the people—the whole peo- 
ple—in the appointed mode, for the desired change. 
Any other means less worthy than these, I feel 
authorized to say, they would unhesitatngly re- 
ject. 

As respects myself and the charge brought 
against me asa slavery propagandist, | will add, 
that if | had not done tall as much to promote the 
cause of human freedom, and much less to tighten 
the bonds of the slave than my accuser has done, 
| should feel that | was obnoxious to his charge. 
But | deny the charge brought against me-eit is 
totally without foundation, and | appeal to my 
humble career throughout to prove It to be so. 

‘Lhe gentieman has asked whether the collar of 
slavery is a badge of Democracy? | answer, no; 
and add, what iwmay not be unseasonable to pub- 
lish at this lume, neimher is the brand of treason a 
badge either of duty or patriotism, or Democracy. 
tie has, also, asked whether slavery is pauonal 
and freedom 1s sectional? | answer again, for his 
information, that freedom is universal by the law 
of nature, and that slavery is local, and exists by 
the law of force. And these are the conditions 
which the Federal Constituuon recognizes—it 
neither makes men free, nor makes them slaves; it 
guaranties the rights of citizenship to those who 
are Cilzens, or may become citizens, whilst it also 
guaranties the right of property in Siaves, against 
every mode of iilegal defeasance. In this sense 
slavery is national, that is, it is entitled to national 
protection, according to the conditions of its exist- 
ence. But beyond this, and in every other sense, 
it it essenually local. ‘This is the doctrine of ju- 


risis of received authority, and it is the doctrine | 


held by the gentleman himself, as | understand; 
and upon the faith of it, | call upon him to stay 


the proviso, as gratuitous and offensive—to for- 
bear its application to a country already free—free 
not only by natural and by municipal law, but 
also free by an immutable material law, traced by 
the Almighty himself, in its precipitous mountains 
and arid deserts. Of course, sir, 1 refer to Utah 
and New Mexico. 

But the gentieman himself—what has he done 
that he should claim to be an exemplar and a bene- 
factor? Let facts speak for themselves. Behold 
the unhappy condition of the country! It is agi- 
tated and auxious throughout its inhabited extent. 
Strife and hatred exist in the land, discord and 
division rule the day; the South is arrayed against 
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| do not doubt that he is a Democrat in his own egti- 
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alarmed the fears of the South, and turned back 
the ude of popular favor which had been gather. 
ing strength im that quarter, which had alread 

improved the condiuon of the slave, and whieh 
promised to him or to his posterity eventual ean. 
cipation. Yes, sir, they have incontinently coq. 
verted the cause of human liberty, of huma, 
freedom, into an angry question of sectional strife. 
fatal to the slave himself, and dangerous, also, re 
the stability of our beloved and glorious Union, 
They have done all this, and are responsible fo, 
the lamentable consequences. 

The gentleman has referred to Pennsylvania, | 
do not doubt, sir, that her opinions and conviction, 
are against slavery; but | doubt that she is in fg. 
vor of applying the proviso to territory alread 
free. I cannot believe that she would Willing! 
countenance so needless and mischievous an act of 
folly. What have been her recent manifestations 
upon this subject? Why, sir, it was only lag, 
winter, if | mistake not, that her Legislature re. 
fused to instruct her Senators to apply the proviso 
to Utah and New Mexico. And it is known, i, 
is notorious, that only a few weeks since, if com. 
mon report be true, tne loyal and true Democrae 


gisiature by rejecting, also, the proviso. 
The gentleman also boasts of his Democracy, | 


mation. But 1 cannot forget, sir, what too many 
examples teach us—that is, that we are Loo often 
mistaken in regard to ourselves; and again, that 


| apostacy often cloaks its deformity by noisy pro- 


fessions and overstrained zeal. Tiumeo Danas ¢ 
dona ferente. But what are the evidences of the 
gentleman’s Democracy? 1 cannot dwell upon all 
of them, but in jusuce to him, | must mention 
one—one of recent date and conspicuous import 
l saw, sit, some two years ago, a rosy, rotund, 


| respectable personage ina neighboring city—Bal- 


| timore. 


He was attending a National Convenuon 
of Democratic delegates assembled there, to make 


|| a nomination for President and Vice President of 
his baleful agitauons, to forbear the application of | 


the North, and the North against the South; and | 


the Republic itself is in danger of receiving irrep- 
arable injury. ‘This is its condition. 
ernment itself is paralyzed and disqualified for its 
proper and necessary functions. [tis a spectacie, 
a deplorable, humiliating spectacle of immobility 
and impracucability. And for all this the gentle- 


man and his coudjutors are, and should feel them- 


selves keenly responsible. 

Avain, sir; what has been the course of these 
gentiemen towards the ‘Territories? What have 
they done for them, that they should claim to be 
their peculiar guardians and friend3? Hear, sir! 


there; yet Calitornia now applies for admission, 


The Gov- | 


the United States. 

Mr. WILMOT said he was not a member of 
that Convention. 

Mr.McCLERNAND. Nevertheless, I saw the 
personage in question there; and that same rosy, 10 
tund, respectavle personage, after General Cass had 
been nominated for President, hailed the nomina- 
tion. 1 will not say that he threw up his cap for 
joy, but certainly he was understood to approve= 


| hearuly approve—the nomination, the N.choison 


letter to the contrary notwithstanding. , W hat next: 
Some months afier this, another Convention was 
held at Buffalo, and another distinguished per- 
sonage was nominated for the Presidency; and 
what followed? * Tell it notin Gath; publish it 
not in the streets of Askelon’’—this same rosy, 
rotund, respectable personage, who had previously 
hailed the Baltimore nomination, deserted that 
nomination, and espoused the cause of him of 
Buffalo. Yes, sir, however strange it may appear, 


| he turned his arms against those whom he had et- 


gaged to fight with, and in behalf of thos®whom 
he had engaged to fight against. Now, sir, | will 
not say this personage is no other than the gentle 
man from Pennsylvania himself; but 1 will say 


| that he would pass for his Lwin brother, and that 


| he also boasts of his Democracy. 


1 forwvear, sit, 


|| to follow the gentleman into an abstract examina 
They refused to consent, at the last session of | 


Congress, to the future admission of California | 
into the Union, lest slavery should find its way | 


prohrbuing slavery by ber own voluntary act. | 


‘They refused to give government to Oregon for 
several years, and unul an Indian war precip- 
Hated a crisis, although the people of Oregon had 
themselves repeateuly and beforehand solemnly 
declared that slavery should never exist among 
them. They refused and still refuse to give gov- 
ernments to Utmh and New Mexico without the 
proviso, although they admit that slavery 1s inter- 
dicted within their limits by the Mexican law. 


And they thus refuse in regard to these Terri- | 


tories contrary to the terms of the treaty by 
which they were acquired; leaving the people 
of those Terruories a prey to anarchy and sav- 
age walare. Last, though not least, they have 
been the worst enemy to the slave. By their 


uon of the nature and tendencies of slavery. ‘The 
occasion does not cail for such an examination. — 
renew my thanks to the geatleman from Ohio, 
{|Mr. Ovps,] for his kindness in yielding me the 
floor to enavle me to make these hasty remarks, 
and conclude. 


THE CALIFORNIA QUESTION. 


SPEECH OF HON. EDSON B. OLDS, 
OF OHIO, 
In tHe House or REPRESENTATIVES, 


“W epnespay, July 24, 1850. 

The Committee of the Whole ow the state of the Cuion 
having postponed the consideration of the California Mee 
sage, aud tuken up the Bill making appropriations for the 
suppoit of the Miiutary Academy, and Mr. WiLMoT liaving 
coneludk d— 


Mr. OLDS obtained the floor, but yielded to 





Mr. McC.ernanp, to reply to some remarks 
officious and fanatical intermeddling, they have || of Mr. Winsor. 
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Mr. McC. having concluded— ; 

Mr. OLDS resumed the floor, and said: 

Mr. CyarrMan: If, by yielding the floor to my 
¢iend from Lilinois, [Mr. McCiernanp,] I have so 
wrinnled my time as to destroy my reputation as a 
d bater, [| have at least established a character for 
sood nature, Which is preferable, perhaps, in these | 
5 of congressional speech-making; and be- 
ides, Sifgit will afford me an excuse for writing | 
what J should have said, had my time permitted. 

| concur, sir, in the opinion expressed by the 
honorable gentleman from Illinois, [Mr. Wenrt- 
worTH,] and the honorable gentleman from Penn- 
sylvania, (Mr. Wicmor,] that the vote just taken, 
to lay aside the Lalifornia message, is significant | 
of the fate of the California bill. I regard this 
yote as clearly indicating a no bill for the ad- 
mission of California into th®Union, witl be passed 
this session. Each vote which has been taken 
upon this question in this House, from the com- 
mencement of the session to the present hour, has 
exhibited an increasing weakness or giving away 
upon the part of the professed friends of Califor- 
nia. And [now proclaim to the country, that I re- 
gard it as a fixed fact, that California, unless con- 
nected with other measures, will knock in vain for 
admission into the American Union. The sin, sir, 
does not, and shall not, lieat my door. In accord- 
ance with what I conceive to be the fixed opinions 
of those | have the honor to represent, | have 
sought to facilitate every move, since the com- 
meucement of the session, which looked towards 
the consummation of this measure; and I now say, 
that Lani prepared to sit night and day, and vote 
upon every question of order so portentously 
threatened us by the honorable gentleman from 
North Carolina [Mr. Crineman] early in the ses- 
sion, until | have demonstrated to my constituents 
that | have done all in my power for the admission 
of California. 

I say to my southern brethren, that this deter- 
mination is not founded upon any hosility to the 
admission of slave States into the Union; for, if 
a State was formed out of territory in which sl!a- 
very had a preéxistence, and whose constitution 
sull recognized its existence, I would cheerfully 
vote for her admission into the Union. My oppo- 
sition is not to the admission of slave States, but 
to the extension of slavery into free territory. 

[ have been often pained, sir, during this session, 
in witnessing efforts to destroy the unity and in- 
tegrity of the great national Democratic party of 
the country. I have been pained in witnessing 
the criminations and recriminations upon this side 
of the House to-day. I regret this, sir, because 
| honestly believe that the Democratic party, and 
the Democratic party only, can save the country 
in the present emergency. I say this, sir, because 
| believe the Democratic party to be truly a na- 
tional party—the only party in this country that, 
at all times and under all circumstances, have been 
enabled to adopt a national platform—the orily 
party that, at all times and under all circumstances, 
have been enabled to go into a presidential contest 
upon an open and avowed declaration of principle. 

I have been nota little astonished, Mr. Chair- 
man, at the boldness and effrontery with which 
Whig gentlemen upon this floor have charged all 
our present difficulties upon the Democratic party. 
In this charge they have been aided by the Ad- 
ministration organ of this city. 


jays 


And, sir, when | 


these charges were so eloquently thundered in our 
ears the other day by ‘he gentleman from Georgia, | 


{Mr. Srepuens,] | expected to see some of the 
old champions of Democracy upon this side of the 
House hurl back the charge, and fix the wrong 
upon the policy of the Whig party, where, in my 
judgment, it rightfully belongs. 

Mr. Chairman, | am unwilling that this charge 
should go to the country uncontradicted. I under- 
take to say, that upon the Whig party, and not 
the Democratic, rests this responsibility. 

The gentleman from Georgia, {Mr. SterHens,] 
and the gentleman from Tennessee [Mr. Gentry, } 
and other honorable gentlemen upon the Whig 
side of this House, are repeatedly telling us, that 
at the time of the Texan annexation, they pre- 
dicted all our present difficulties. They prophe- 
Sted, say they, that annexation would produce war 
with Mexico, and that a war with Mexico must 
resultin an acquisition of territory, and thgt an 


acquisition of territory would result in our present |! just the man for the South. At the North his \ 
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difficulties, by reopening the question of slavery 
extension. 

Mr. Chairman, if I should charge upon these 
gentlemen that their wish was father to their 
prophecies, I should not be wide of the mark. 

There are prophecies—and this is one of them— 
in which the publication of the prophecy is sure 
to result in its fulfillment. 

But, sir, if the annexation of Texas was the 
cause of all our difficulties, does the sin lie at the 
door of the Democratic party? Which of the 
Presidents recommended in his message this an- 
nexation? Under whose administration was this 
annexation accomplished? Which of all our 
Presidents, when Congress had passed an alternate 
resolution leaving the question of boundary at the 
option of the President, to be settled by negotia- 
tions, on the very last day of his administration 
selected the positive annexation resolution, and 
dispatched his messenger on the Sabbath—that 
being the only time left him after the passage of 
the resolution—with his selected resolution to the 
people of Texas, lest the succeeding administra- 
tion should reap the glory of Texan annexation? 
John Tyler, sir, wasthe man. I trust, Mr. Chair- 
man, that the Whig party, fora few years yet, 
will not pretend to call John Tyler a Democratic 
President. 1 trust, sir, they will not accuse the 
Democracy of the country with making him Presi- 
dent. It was not Il, nor my Democratic friends, 
who, in 1840, sung pans to “ Tippecanoe and 
Tyler too.”’ 

But, Mr. Chairman, let me return to the history 
of this transaction, as illustrating the fact that 
these Whig prophecies produced their own fulfill- 
ment. For eight full years Texas had been ipso 
facto free. For eight long years her independence 
had been acknowledged by all the enlightened na- 
tions of the world. For®nearly eight years no 
Mexican soldier had stood upon her soil. All this 
time Mexico had been contending with internal 
divisions, and civil war, growing out of the pre- 
tensions of rival chieftains. Under such circum- 
stances, what could have induced her to make war 
upon the United States? The reason is obvious: 
all these Whig prophecies had been published in 
her newspapers, they had been posted in her bul- 
letins, they had been proclaimed in her Halls of 
Legislation, they had been read to her people from 
the battlements of her cities. The American Sen- 
ator who could proclaim in the Senate of the Uni- 
ted States, that ‘the Mexicans should welcome 
the Americans with bloody hands to hospitable 
graves,’ had been proclaimed the friend of Mexi- 
co, and made an honorary member of her literary 
societies. Sir, these Whig prophecies, and Whig 
speakers led the Mexicans to suppose, that as 
soon as they marched upon American soil, they 
would be joined by their Whig allies in this coun- 
try. 

But, Mr. Chairman, there is another reason why 
I charge the responsibility of our present difficul- 
ties upon the Whig party. It is the game of de- 
ception they played in the election of General Tay- 
ior. Contrast the fair, manly, open policy avowed 
by the Democratic party, with the concealments 
and deceptions of their opponents, and tell me, 
sir, if the success of the Whigs has not been most 
disastrous to the country. 

The Democratic party, when met in convention 
to nominate their candidate for the Presidency, 
made an open avowal of the doctrine.of non-inter 
vention; the Democratic party, both at the North 
and at the South, manfully maintained the position 
of non-intervention; and had General Cass been 
elected President, this question would, by a de- 


| cision of the people, have been settled upon the 


platform of non-intervention. Both the North and 
the South would have acquiesced in the decision 


of the people. 


Turn, then, for the origin of all our difficulties, 
to the policy and action of the Whig party. Did 
they, in convention, assume a national position 
upon the question of slavery extension? No, sir. 
In order to unite the discordant elements of their 
party, they refused to commit their candidate to 
any particular policy. They le/t his friends at the 
South to advocate his election as a pro-slavery 
man. They could and did point the people to 
his location, to his three hundred slaves, and to 
the pledges of Bullitt and Peyton, and say, he is 
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friends could point to his Signal letter; and his 
friends, Thomas Corwin, and Truman Smith, could 
read extracts from his private letters, pledging him 
to not veto the Wilmot proviso. Such be ing the 
game of deception, his election could not be, and 
by the people was not, regarded as settling the 
question of slavery extension. All eyes, as acon- 
sequence, were turned away from the Executive 
mansion and the President, to this Capitol, and 
the Congress of the United States. The South 
had no confidence in the Executive veto; the refore 
their extraordinary anxiety to defeat the * pro- 
viso,’’ and the California bill. The North had no 
lence in General Taylog’s free-soilism; hence 
their anxiety to secure the 
able action of Congress. 


confic 
immediate and favor- 
To the deceptior s, the 
concealments, and the frauds practiced in the elec- 
tion of General Taylor, most rigt teousiy may be 
charged the consummation of all difficulties 
and embarrassments. 

l look with pride, Mr. Chairman, upon the past 
history and the measures of the Democratic party. 
If you trace, sir, the history of that party, you 
will find that all its measures of distinctive poli Vs 
after having been established, have proved | ighly 
beneficial to the country. 


our 


' Although they have, at 
the time of their adoption, been denounced by the 
opponents of-Dem cracy as ruimous to the country, 
yet time and experience have fully demonstrated 
Let me illustrate. ‘The Democratic 
party, under the lead of Mr Jefferson, favored 
thre Louisiana purcha 6. Their opponents pre- 

The territory 
only fit for the 

The cry was 
raised at that eurl the extension of 
territory. We were even then told that our coun- 
try was becoming too large; that it would fall to 


pieces by its cumbrous exter 


their usefulness 


dicted the most disastrous results 


1 ! » 
and climate were denounced as 


residence of frogs and alligators 


y Jay against 


But, sir, what 
these predictions and 
The march of improvement 
has been more rapid than the extension of cur 
territory. Majestic steamboats have s ipe iseded 
the pirogues broad The 
instead of post-boys, has become our mail car- 
rier; and New Orleans and Washington city are 
more accessible to each other now than 
cities of New York and Boston at the time of the 
Louisiana purchase. 


Sion. 


has been the result of all 


forebodings of evil ? 


and horns. hehtning, 


were the 


Several beautiful States have 
grown out of the Loutsiana territory Phrough 
this purchase, upon the waters ot the mighty 
Mississippi, the millions upon millions of western 
produce finds its way to market. And no western 
man would, for a moment, tolerate the ceding back 
the Louisiana purchase. 

The annexation of Texas met with a similar 
opposition from the Whig party. And, Mr. Chair- 
man, In my district my who was a 


oOppon nt 
member of the last Congress, and a Whig proph- 
? ; 


et—upon every stump met me with the issue, that 
by the treaty of Guadalupe Hidalgo, we had ac- 
quired a most barren and worthless territory. His 


constant declaration was, that he would not curse 
his worst enemy by bestowing upon him a thou- 
this worthless territory. Again: 
been the Scarcely two 


sand acres of 
what 
years have p assed, before we witness this te rittory 
attracting theattention of the whole world. Splen- 
did and opulent cities have sprung up, as by 


has result? short 


magic; the commerce of the world in flowing into 
the harbors of California; the wealth of her tnex- 
bausuble mines is returning in millions upon mil- 
lions to the United States; 
formed out of that much-abused country, has been 
for more than seven months seeking admission into 
the American Union. 

Thus, Mr. Chairman, did time permit, I should 
like to take up one by one the measures of the 
Democratic party, and demonstrate thei. beneficial 
effects upon the country. Sufficient, however, for 
me to say, that no measure of policy once advo- 
cated by the Democratic party, and upon which 
their opponents have made an issue before the 
people, has ever been repudiated by that tri- 
bunal. 

Mr. CAMPBELL. Mr. Chairman, will my 
colleague permit me to ask him a question? 

Mr.OLDS. Certainly. 

Mr. CAMPBELL. Did not General Jackson 
recommend the protective tariff? 

Mr. OLDS. If my colleague will give me the 
| definition of the word “‘judicious,” he will define 


and a mighty State, 
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the kind of tarill recommended y General Ja 

80 flask my colleague in return, did not the 
Wiic party oppose the reelection of General 
Jac son, uoon the grou id that he Oppo ed their 
high protective tariff schemes ? 

Mr. CAMPBELL. I charge that the Demo- 
cratic party in 1528 aided in passing the hiohest 
protective tanff ever known to the country and | 
stand prepared to prove tt. 1 also refer my col- 
leag ie to the fact, that the State of Pen yivania 


, 


unanimousiy recommended the recharter of the 
Bank of the Unite States—will he deny it? 

Mr. OLDS I shall be mi happy to join 
issue upon all these questions, at any time with 


my colleague when Me has the floor. But I do not 
choose now to be turned aside from the course of 
argument which I had marked out for myself. | 
assume now, and will atthe proper time maintain, 
that the Democratic party, as a party, are 
to a protective tariff. ‘The doctrine of the party, 
as 1 understand it, is, a tariff for revenue, and in- 


Oppose d 


cidentally protective. I refer my colleague to the 
letter of Jumes K. Polk Lo Joh K Kane, for an 
exposition of the doctrine of the Democratic party 


i 
upon the tariff question. 

Mr. CAMPBELL. On the subject of the tariff’ 
the currency, and ail prominent subjects, the gen- 
tleman can prove that the Democra y have been 
on both side 

Mr. OLDS. I assume the position, that the 


Democratic party are opposed to a high protective 
tariff, and that in that position they have been sus- 
tained by the peop! €. Vill my | hie wue deny its 
I assume the position, thatthe Democratic party 


took ground against a Bank of the United States 


and that in that 


position they have been suatained 
by the people, until,in the | ruage of Daniel 
Webster, a Bank of the United States has become 
un S‘obsolele idea.’? Will my colleague deny it? 


I as ume thie position, that the 1) mocrati party 





are opposed to the distribution of the proceeds of 
the sales of the public lands, and that in this posti- 
thon they have been sustained by the people. 


Will my colleague deny it? I: 


sume the position, 


that i) every vreat measure of policy advocated by 


the Democratic party, they have been sustained 
by the people. Will my colle ie deny it? 

B it let us turn the ta les, Mi Ch tirt ian, and 
ree iow stands the issue. Can my colleague point 
me »any one measure of policy, ever a lvocated 
by his y irty, fr ym the days of the elder Adams 
to the present hour, in which they joined issue 
with the Democracy, that has not been repudi 
by the people? Where now is your ‘alien and 


litton law???) Where now is your high protect- 
W here now is vou! Bank of the United 


ules? Where now is your bankrupt law? 
Where now is your distribution of the proceeds of 
he sales of the p iblic lands, and your a imption 
of he State debts? All condemed by the people, 

} "2 be 
and repudiated even by very many of your own 
par y 

Wy ” 


y colleague says, that upon all prominent 


questions, he can show that the Democratic party 


ha been on both sides I am aware, sir, th 

ny colleague has the faculty of making black look 
white, and white black. But how stands th: case 
with his own party? Who was it, sir, that tn 


TRI bs 


invoked war, famine, and pestile nee,’’ rather 
than the rule of a military chieftain, yet in 
1840 and 1848 could sing, ** See the 


conqnering 
hero comes?” Who was tt, sir, that in 1828 could 


hickory poles, vet in 1840 


, 


co! d mn the erection of 
could build log eabins, drink hard cider, and nibble 
corn-dodgers? Whowas it, sir,that could condemn 
the Mexican war, and denounce General Taylor 
asa bk ody butcher and throat-cutter, yet seize 
upon the reputation of General Taylor, thus ac- 
quired, to ride into power? Sir, who was it that 
all through the North in 1848 could condemn the 
doctrine of non-intervention as dough-fac ed, yet 


in 1850 adopt non-intervention as the Taylor 
platform ? Sir, when I hear these Whig politicians 


talking about consistency, it makes me think of 


’? 


** Satan re buking sin. 

My colleague says, he will join issue with me 
before the peo pl e upon the tariit and other ki ndre d 
measures: IT should like to meet him, Mr. Chair- 

1an, in his own beautiful town, and demonstrate 
the varied operation of a high protective tar ff, and 
the distribation of the proceeds of the sales of the 
public lands upon the different classes of his fellow- 
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ciuzens 
party, W 


I do not misrepresent the doctrine of his 
hen I say, that in Ohio, the master-spirits 
of the party, while demagoging upon the stump, 


have promised the people, that when the W hig 


party get the power, the pr roceeds of the sales of 
the public lands should be taken from the Nationa! 
lreasury and paid into the State treasury; and that 


the amount coming to Ohio, under this distribution, 
would be equal to one fourth of the annual taxation 
for State purposes. They say that the deficienc Vv 
inthe National Treasury would be made up by an 
increase of the tariff; and as the manufacturers of 
foreion OK ds have to pay this tariff, it would be, 
in effect, taxing the foreign manufacturer for the 
benefit of the tax-payer of Ohio. 

l should like, Mr. Chairman, to take my col- 
league into some store in his town, and demon- 
strate the ultimate workings of these Whig meas- 
ures upon the masses. Let me suppose, then, 
that this distribution should be paid directly to 
each individual in the community, in proportion 
to his taxable wealih, which is in exact accord- 
ance with the Whig plan of distribution in Ohio; 
is, that the tariff, 
instead of being ae 1 at your custom-houses, was 
paid as it is ct, by the purchaser at the 
counter of the retail merchant; and then I should 
be ready to go with my colleague, some beautiful 
morning, into the store of the retail me rchant, and 
learn how the dear people would appreciate the 
henefiis of Whig measures. Inthe store we should 


addition to thi 


find two sets of government officers; the one pay- 
ing out the proceeds of the sales of the public 


! ind the other collecti: go the 


lands, and hich protective 
tariff. Let me suppose that the first gentleman 
who enters 1s @ rich man, whose taxes amount 
to one thousand dollars annually—one of those 
we read about, ** who is clothed in purple and fine 
linen, and fares sumptuously every day.”? As he 
enters t 2 sae, Cee ae soe ees 
says to him: Good morning, Dives; you are 
a rich man: you pay one thous a dollars of taxes 
annually; “Uncle Sam,’’ under the direction of the 
W hig party, sends you two hundred and fifty dol- 
lars, your proportion of the proceeds of the sales of 
the public lands. He would say ina loud voice, 
‘* Blessed be the name of Uncle Sam.” Next, 
enters the farmer of moderat 
micht average four di 


» means, whose taxes 
lars perannum: your distri- 
‘er would approach him, and say, Good 
morning, Mr. Farmer; you are a man in moderate 
circumstances; you pay four dollars tax annually; 
Uncle Sam, sends you one dollar, as your propor- 
tion of the sales of the public 
lands. ‘The he money, would 
say, in not quite as lond a voice: ** Blessed be the 
name of Uncle Sam.’’ Lastly, enters the labor- 
ing man, 


bution offi 


proces ds of the 


farmer, taking t 


who toils from day to day for the main- 
tenance of his family; the ‘grasping hand of the 
tax-gatherer, has found nothing in his domicil, but 
what the law exempts from taxation. Your polite 
dist: tobution off “ers would appro ach him also, with 
his accustomed ** Good morning,’’ for it costs no 
more to extend this common salutation to the poor 
than to the rich man. Good morning, then, Mr. 
for your daily maintenance; 
but you pay no taxes, there oe Unc.e Sam’’sends 
yi u none of the proceeds of tl 


Poorman; you labor 


> sales of the public 
lands os would say int the ** still small voice,”’ 
‘s Blessed be the name of Uncle Sam.” 

Now. Mr. Chairman, we will turn to the tariff 
operations: These different men commence buy- 
ing their godds, according to their various fancies 
and necessities. Mr. Dives buys broadcloth for 
a coat, say worth six dollars per yard; two yards 
would cost twelvedollars. When purchased, Uncle 
Sam’s revenue officer would touch him upon the 
shoulder, and say, Mr. Dives, you must pay mea 
tariff of th rty per cent. upon this broadcloth: the 
amount va be four dollars. Mr. Dives would 
cheerfully pay this out of his two hundred and fifty 
dollars, the proceeds of the sales of the public lands, 
and still say, in aloud voice, ** Blessed be the name 
of Uncle Sam.’’ Next, Mr. Farmer buysalog-chain, 
worth two dollars. The revenue officer taps him 
upon the shoulder, and says, You must pay me a 
tariff of one hundred per cent. unon this log-chain; 
which will be two additional dollars. He must, 
then, on his first purchase add one dollar to his 
proportion of the proceeds of the sales of the pub- 
lic lands, to pay the tariff upon his very first pur- 
chase; but being taught ‘‘to speak well of the 


Ho. or Reps. 
rulers that be,’’ he would still repeat, ** Bles: 
the name of Uncle Sam.’’ Next, Be Po 
buys a dollar’s worth of sugar—say te: 
The revenue officer taps him also upon the s| 
and says, Mr. Poorman, you must pay m 
specific duty of two and a half cents upon ¢ 
pound of that sugar. Mr. Poorman, in great 
tonishment, would reply, “1 pay you twenty 
cents tariff upon this sugar!’’ Sir, | ha 
for thi is money under thé scorching Res affofas 
mer’s sun, or amidst the frost and snow of the, 
and dreary winter. Uncle Sam gave me no , 
tribution. Why, then, tax me upon this gio, 
one of the necessaries of life? Is this a W 
measure? Is this one of the beneficial operat 
of a high protective tariff? Is Yhis the way y 
manifest your love for the laboring man? — ~ 

Mr. Chairman, he gould no longer say, “Bh; 
be the name of Uncle Sam.” 1 say my 
league, that the practical operation of these W} 
measures fully illustrates that passage of Seri; 
which all divines have heretofore considered ¢ 
fil and difficult: **To him that hath shall be xix, 
but from him that hath not, shall be taken away 
that which he hath ’’ ‘ 

| bez pardon, Mr. Chairman, of the commits 
for this digression, induced by the catechisn 
my colleague. I shall delight, upon all fitung 
casions, to assist him still further tn illustrating 
the practical operation of Whig measures; 
this must suffice for the present. But, sir, whe 
arises this new-born zeal of my colleague? Itw 
thought by many of his friends, that the W 
party treated him rather scurvily atthe Philadel; 
Taylor convention. He has not, until now, ber 
considered a supporter of the Adininistration, |; 
was understood, I believe, in Ohio, that he 
not even vote for the nominee of his party. "D 
he see brighter prospects ahead, from the deat! 
Taylor, and the rising sun of Fillmore ? 

Mr. CAMPBELL. | will do my colleague | 
credit to say, that he never repudiated any 1 
nation of his party. 

Mr.OLDS. Never. I always go for the no 
nations of my party. And, Mr. Chairman, 
long as I believe that the prosperity, nay, si! 
very perpetuity of our glorious Unien depends 
upon the unity and nationality of the Democ: 
party, | pledge myself to the support of 1 
nees. 

In this, sir, I differ with my friend from Pe: 
sylvania, [Mr. Witmot.} He claims to be, 
excellence,’? a Democrat. He believes in the ex 
cellencies of Democratic principles, yet bousts t 
by his opposition to the measures of the Di 
cratic party he has done more to break down 1) 
party than the whole embattled host of W higg: 
Sir, if it it be true, as 1 honestly believe it is, 
the defeat of the Democracy in 1848 has led to 
our present difficulties, the honorable gentlen 
from Pennsylvania.has a fearful load of respousi- 
bility resting upon his shoulders. 

Mr. Chairman, although a northern man, @! 
representing a northern constituency, | am not 
sectional man. Ishould to-morrow vote as chi 
fully for a southern man for the Presidency as for 
a northern one, did I consider him nationa! in his 
views, and sound in the Democratic faith. | 
this, sir, | believe I but speak the sentiment of | 
Ohio Democracy. Sir, the northern Democracy 
have again and again manifested their nationalit) 
The Democratic party of the North were in fa‘ 
of the annexation of Texas. They did not cons 
this anne Xation as extending the area of slavery, 
for slavery already existed there. The Democr 
ets of the North are notopposed to the admission 
of slave States into this Union, if formed out 0! 
slave territory. If another slave State were formed 
eut of Texas, in accordance with the terms of the 
annexation resolutions, | should most cheerluly 
vote for her admission into the Union. Ouro 
position is not to slavery where it now exists, but 
to the extension of slavery. Louisiana w: V 
territory—the Democratic party sustained the pur 
chase. ‘Texas was slave territory—the Democra 
of the North sustained theannexation. They it 
not consider it as extending the area of slavery, 
for slavery already exi-ted there. They considered 


rry 


mou 


it as extending the civil and political blessings ©! 
our Government where they did not before ex'st. 
But, by the treaty of Guadalupe Hidalgo, we have 
acquired free territory. California, New Mexico, 
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tofn eri 


re now f 


s ee, ant vwroac 
racy do we intend that slavery shall ever go 
Chairman, | have already said that I re- 


e perpetuity of the Union as depending 


é om etuity of the Democratic party. li 

may fol time be stricken down by the pressure 
eae sectional questions, but I trast in God to 

ee it rise again. lis integrity has often been tried, 
; yet, it has been found equal to every emer- 
yepey. Occasional “isms”? have taken a portion 


{a portion there, which have ul imately 
bos m of the W h a 


but our principles being so consonant with 


resting-place in the 






iral rizhts of man, has filled our ranks 

vitte rncreasing Numbers trom the rising genera 
i : - 

Wil the Democracy, in the ascendet cy, our 


ry will always be safe, unless that time shal 
, which I trust in God it never will, which 
Washington’s far-reaching vision saw could only 
I invoke the De- 
mocracy of this House to go, in imagination, with 

eto Mount Ve rnon; to place low their ear upon 


verthrow our glorious Union. 


creen grass that covers the grave of the Father: 
Country, that they may the spirit 
from the sepuichre of the illus- 


nis eaten 
d, as it comes 


' ; dead: ** BEWARE, MY COUNTRYMEN, AS YOU 


OUR GLORIOUS UNION, OF THE FORMATION 


VALI Y 
i AB es UPON GEOGRAPHIC POSITION.”’ 


THE TERRITORIAL QUESTION, 


SPEECH OF Hon. DAVID HUBBARD, 
OF ALABAMA, 
In tHe Hovse or Representatives, 
‘Tuurspay, June 6, 1850, 

In Committee of the Whole on the state of the 
Union, on the President’s Message transmitting 
the Constitution of California. 
Mr. HUBBARD said: 

Mr. CHAIRMAN: It has become my dutv to tell this 
House what my constituents expectat your hands 
They have paid their part in money, and done 
their share of fighting for this Mexican country, 
and expect me to get for them, as partners, part of 
the land upon which they may go, carry their 
property with them, own and enjoy it, and re- 
main part of this Union, undisturbed in their rights. 
This is what they expect of you; and if you deny 
them this right, no special pleading, no learned 


s eeches about **ngn-intervention,’’ or **non-action 
cy,’ no me or platforms for making 
Presidents, by whomsoever made, or for which- 


ever party, which, in effect, takes all of the land 
from them, will satisfy them. 

You have to give them their share, or you will 
repent it; and you had better set about it at once. 
I will not require half the sense to give them their 
due, that will be needed to cheat them out of it; 
and if you want to keep them quiet, robbing them 
1s not the way to do it, and the rules of this House 
and my own self-respect will not permit me to say 
here what I think of you. You make your pre- 
tended love of the negroes of the South a pretext 
for cheating the whites. Or rather, you pretend 
that your hatred for slavery-extention justifies 
your disregard of constitutional obligations. 

It is my purpose, therefore, to examine this 
maiter, and compare abolition faith with abolition 
practice, as well in Europe, where it commenced, 
as in this country, where it is to be accomplished, 
(if at all,) with such destructive effects upon the 
white races. And in doing so, | shall justify 
slavery in the southern States, and defend their 
people. I feel, sir, a contempt for the spiral 
weil as intellect, of tht Representative who makes 
apologies for the institution which he has under- 
taken fanhfully to represent, and advise southern 
People to dismiss from their employment every 
man who is ashamed of them. 1, therefore, as- 
Sert, that the negro race is nowhere upon the 

be doing so well as among southern masters; 
and he is not of himself capable of a higher des- 
tiny, so far as his capacity has yet been developed, 
aid is now in the happiest condition of which he 
Ils capable. But, sir, | go further and assert, that 
vegets more of ** his own labor’? for ‘‘ his own use,” 
‘man any other people engaged in like pursuits 
under any other Government known to me, where 
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2of Our 


excepting those sector untry wi 
population is numerous, and the « trv old 
Should | succeed tn making proof of this, it w 

become apparent, that this pretends ve for the 
negro race, both in Europe and here, is alike hypo- 
eri al and he llow-|} earted: havine for its om t 
the subjecting the ere body of the white race to 
the most degrading and servile obedience to Gov 


ernments of unlimited power, under pretence of 


giving liberty to the black. 


lam willing to admit, that atan early day, when 
there were constantly landed upon our shores and 
sold, cargoes of Africans, ignorant of our lancuage 
and the labor they had to pursue, who were but 
little above the monkey or babar n, an iwi om, in 
their wild state, it was very difficult to make do 
any work,—I am willing, I say, to admit, that in 
this state of thines most of our eminent men 
thought African slavery an evil; and many of those 


(Mr. Jefferson among the number, at one period 
of his life) so expressed themselves. 
But, str, they knew but 


nared with what we now 


ittle about it t] 
know The neero has 
rmproved tenfold since then. Heis now a kind 
useful, domestic servant, and i 
in southern climate, and 
nloyed to advantage in the 


en com- 


the only laborer 


that c bear the be em- 


cultivation of those 
valuable productions of the South which have en- 
riched the whole Union, built up your manufac- 


tures, extended your commerce, and given the 
country an amount of prosperity and power un 
equalled in the growth of nations. And, sir, well 
knowing that African slavery has produced so 


many benefits to all—even to the negro himself— 
it is proper that | should tell you plainly, that we 
do not ourselves intend to abolish slavery, or per- 
mit you to do it. Nor do we intend to permit you 
to place us in shackles, witha 
abolish it in the future, or to increase your sec- 
tional power for s ich objects. Nor 


view to lorce us to 
do we intend 
to put ourselves in jeopardy, to provide fer the 
erection of presidential platforms to secure aboli- 
tion votes in making Presidents. 

I have recently, Mr. Chairman, 


nroofs, taken in England, to show t 


hold 


1e condition of 


rot of 
farm laborers in that country, wherein the amount 
of wages paid in the greater part of Europe to thi 

class of laborers, (white men,) 1s set 

money, and then a table the 
of the different kinds of food a week’s wages would 
purchase in each country referred to; and I find 


down in 


showing amount 


that in England, France, Germany, and Prussia, 
these wages will not buy as much food as our 
hardest southern masters, who weigh and mea 

ure, allow to their negroes. The negroes art 


housed, clothed, and waited on in sickness; tn ad 
dition to this, abundance of good 
hired white European laborers must de 
items out of their wages, and feed upon the resi- 


while the 
luct 


. ' 
food; 


these 


due. Which of these is mosta slave? And what 
is slavery? An English tailor thought that the 
worst possible form of slavery ‘*‘ where the laws 


were so made, that an honest, capable, and indus- 
trious man obtained the least amount of his own 
labor for his own use.” And if you will consult 
Dickens, an English author of celebrity, you will 
discover that a much greater amount of the juices 
of life, health, and strength, can be pressed out of 
a hired servant, than ever was, or could be 
squeezed out of one that is owned; for the very 
reason that a hired horse is harder used and less 
fed, and does not live so long as one that is 
owned. 

These things are so well understood among the 
lordlings of over-taxed and under-fed Europe, that 
they, to divert the attention of their own people 
from wrongs and oppression at home, have raised 
this how! about the enormity of negro slavery in 
America. And our northern people, some for one 
object, some for another, have taken up the same 
cry here, and brought this crisis upon our coun- 
try. 

‘This, sir, has made it my duty to examine into 
their claims to ‘*‘ superior wisdom, honesty, mo- 
reality, and humanity,’’ for their institutions over 
ours. 

We will begin with the older northern States 
These all did have black slaves once; but §nding 
them not profitable in their climate, they sold them 
to the South and converted the money into capital 
of some sort; interest-bearing stocks, lands, houses, 


® different system of labor is established, not|| &c. And now, sir, they have nearly rande slaves | 





OBE. 


e wl é ad i re > pay the interests, 
rents, and profits upon t e same capital. it wor d 
e easy to prove, sir, that theaginterest upon the 
rice of a negro slave, sold at any time, would for- 
ever make a white an impoverished dependent 
who afterwards had to pay it. L shal ay end a 
short list of capitalists in England and in Massa 
chusetts, which fully illustrates my proposition, and 
ry excite the philanthropy ot all honest men to 
investigate how the n ses in those countries are 
» escape Lhe bondage lo capital to which they are 
now subject.* Let 1 ¢, therefore, proceed with 
New York, Pennsylvanian, and Massachusetts, 
where commerce has had its Sway in ten ng the 
! rtto knavery, and manufactures to despotism 
Ve I hired la er—thne one al Ww for 
erest and profits, the otl n reducing wages 
Let us see how matters satand with reference to 
overtly, crime, and immorall Vs In these ereal 
marts of commerce, civilization, and 1 ement 
The New York papers tell us, ‘that in the las 
twelve months nearly eleven thousand persons 
ve been arre ted for crime, and of the e arrests 
even hundred and \ e were for persona 
violence upon helple en 3 ’—a greateramount 
of depravity, immor tv and crimel asi ecily 
nh one year, than hé een charged in a oft the 
uthern Statese together ¢ t black and white 
r fen years. Crimes, too,are « red tthe 
refine ‘inha intents of cities whi would MAKE A 
cornfield negro blush to hear ni med, nd the na- 
ture thereof explained 
There isa gentleman over the way, , (Mr. J. 
G. KING | who attributes this great amount of 
crime in New York to the large foreign pauper im- 
igration trom Kurope, Vir K. S8el ed. } This, 
ywever, will not explain it, for the crime and 
immoraiity cna ed a inst ** New Yorl Fh iy and 
other eastern cilles, a commuted among a slave- 
hating and not a slaveholding people. ‘The crimi- 
nals themselves, even by his showing, come from 
slave-hating Europe, and commit their crimes 
among you; and there,as with you, the system of 
red labor has first madeahem pau pers and then 
criminals, reducing them so low in mor Lis, that 
they recard neither right nor wrong, tarvation, 
crime, and suffering being more abundant where 
they come from, than in the,northern cities to 
Vv h they go But, sir, this thing never has 
happened, never will or could happen where the 
laborer in domestic service is owned. No man, 


ir, Owning negroes, wou d be allowed to live ina 


ithern State, who suffered his slaves to perish 
r food, clothing, or shelter, while he had a cent’s 
worth of the slave’s, or even his own labor to live 


upon himself. Can you say as much for the cities 


where you have the profits of hired laber in ple: ly ; 
You know you cannot. Look at the reporis sent 


here by the sewing women of Philadelphia. They 


tate, that these poor women tou from daylight 
until long after dark, making clothes for market; 
and the merchants or dealers give from eighteen 
to twenty cents a day, out of whi h, food and 
clothing for themselves and hel ple children must 
be had, and also the princely landlord takes his 


it they are 


house-rent. ‘They state further, sir, th 

often compelled to put out their little children to 
work, to assist in earning supportat that tender age 
when southern negro children play and gambol in 
shade or sunshine, as best suits tl 


em, in Whien 


manner of life, the boys from neglect 


become rogues and the 4 ris do worse. 
I low this subj) cta li tle further, and see ine 
fruits of this system of Gemoralizauon in the pre 


4 


*The negro laborer in the southern States, when 


anced, has one bushel of meal and fifteen pour f bacon 
per month, with a good supply of vegetables, + 
them. ‘This gives the negro two pounds of br i per d 
ind one half pound of bacon 

sy ‘“ London Mark Lane Exnress,’’ from whe I 
presents us a table showing the amou wages paid to ag 
ricultural laborers in most of the European > y the 
week. andalso shows bow mu bread ‘ ' 
and cheese the wee kly wages wi urchas I ait 
seen, thatin Germany, Prussia, France, and J and, the 
average is forty-one p unds of bread, or fourteen pr ds ut 
meat. Butas there are at least tht to feed on the average 
for each laborer, the weehly allowance ts thirteen and a h 
pounds of bread and no meat, oy fourand two-thirds pou “ 
of meat and no bread ; and if divided among all, givetab 
one pound of bre id and one third of @ pound of meat fut 
house, fuel, clothes, and medicine is to come out of is, oO 


that the negro gets more bread, and his fuel, house, clot 
and meat, over and above what the Eusopean hireiing 
gets. Further eomiment is useless, 
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ent conduct of the fire companies in the samecity, 
as reported by the public press. The city is set 
on fire almost eve@y night by the firemen them- 
selves, at remote points from the residence of other 
fire companies, against members of which they 
have a grudge. So that, when those living at a 
dis‘ance come to put out a fire, they cun get the ad- 
vantage, and whip them in the absence of friends 
And thus do the lawless hold sway in this city of 
“Brotherly Love,” at the risk of lifeand property, 
and all that may be sacrificed to the unbridled pas- 
sions. 

Here, too, the lrbor is hired, and those pious 
pretending philanthropists, instead of feeding, 
clothing, and rearing the children of those poor 
sewing women, as they should be, and prevent- 
ing, Or suppressing riot and disorder among their 
youth, are taking the profits made out of the daily 
task of the mothers, and paying it out to support 
hypocrites, to agitate the people by lectures, and 
annoy Congress with petitions for abolition; and, 
strange to say, politicians north and south, rather 
than lose their votes and support, either encourage 
them, or are silent. : 

So much for the charity and humanity of fa- 
naticism as practiced in our principal free-soil 
cities. Let us now inquire into its christianity, 
according to the best tests given u8 by its Divine 
author. 

When the African was brought to this country 
he knew nothing of God, or a Saviour, as wor- 
shipped by christians. He was then a cannibal 
and heathen. His descendants are now humanized 
christians, few if any infidels being among them. 
I will venture my life that [ can find a greater 
number of scoffers and infidels and unbelievers in 
the Divinity of the Saviour within sight of the 
highest church-steeple in Boston, than can be 
counted among the three millions of slaves in the 
southern States, and their owners, put together. 
And if northern people think Christ worth preach- 
ing about, or praying to, thenall of these pretended 
abolitionists, on Christ’s account, are nothing but 
hypocrites and blasphenfers. 

What would be thought of the tenderness of 
that mother who, seeing her child fall and bruise 
itself, instead of picking it up and soothing its 
sufferings, would leave her own in its gore, and 
run gadding some half-mile to see if a neighbor 
woman’s child was not doing worse than hers? 
Who would like to be husband to such a woman? 
Out of your own mouths are ye condemned. You 
neither feed as well, clothe as well, nor treat as 
kindly your hired laborer, as we do the one we 
own, nor have you as yet proved yourselves better 
christians than we. 

But there is a class of members who aspire to 
the distinction of statesmen, who take another 
view of this question. They allege “that the war 
against Mexico was brought about by slaveholding 
States;”’ that the war was immoral, and a robbery, 
or at least a plundering of so much Mexican ter- 
ritory without cause; and if they let slavery go 
upon jt, we will be encouraged to involve them in 
other \vars for the acquisition of more slave terri- 
tory; and therefore, to bind us ‘*to keep the 
peace”’ in the future, they wi!l not allow any more 
new territory to be made slave territory. 

I have examined this view of the case, since it 
has been so extensively used, and neither I nor my 
constituents can comprehend its morality or justice. 
Let us put it in plain English, so that we may un- 
derstand it, by supposing that one of two partners 
in business were to rob or cheat a stranger out of 
his money or goods, and that the honest partner, to 
prove his own abhorrence of fraud and robbery, 
were to seize upon the whole and apply it to his 
own use, to keep the other partner from robbing 
and cheating again—that is the substance of the 
propos tion. It means neither more nor less, I 
am of opinion that all of my constituents will not 
understand this kind of morality. They have 
an idea that property not honestly got, cannot be 
honestly held. They cannot, therefore, under- 
stand the system of morals by which you seize 
upon all of the Mexican territory, under pretence 
of your being the honest members of the Con- 
federacy; and let me now declare to you, that so 
far from having morality or honesty enough in 
such arguments to keep this Union together, there 

is not honor enough in the proposition * to hold a 
band of thieves together.” 





The Territorial Question —Mr. Haier. 
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Having examined somewhat into your claims 
for superior morality in relation to negroes, we will 
inquire into your pretensions and practices re- 
specting the Indian tribes who inhabited this conti- 
nent. We had four powerful tribes residing among 
us of the South: Cherokees, Creeks, Choctaws, 
and Chickasaws; each of which have doubled their 
population and more than trebled their wealth 
within the last twenty years. They are becoming 
christians; have built churches, established print- 
ing presses, and regular forms of government, and 
now exhibit to the traveler every evidence of com- | 
fort and abundance. One can be lodged, fed, and 
waited upon as he journeys among them. 

3ut while this state of improvement was making 
among these southern Indians, the northern news- 
paners were filled, and the pulpits and legislative 
halls were made to resound with lamentations and 
wailings for the cruelties ‘* which the slaveholding 
South were inflicting upon their poor, persecuted 
red brethren.’? A stranger to northern character | 
would have supposed you in fear of instant per- 
dition and everlasting torments, for even permit- 
tine such cruelties to exist in the land. 

You, however, had Indians among you during 
all this time; but where are they now? Blasted, 
dried up, eaten out, or driven off; scarcely a rem- 
nant has been left of each of those once powerful 
tribes, so completelv have they been consumed by 
these Indian-negro-loving-philanthropists. These 
are about the recorded evidences of the condition 
of the Indians residing in the different sections of 
the Union, as furnished by the Indian Bureau; 
and if you had the same chance at the negro, he 
would fare no better with you than the Indian, 
your superior morality to the contrary notwith- 
standing. 

You sometimes console yourselves, however, 
with the idea, that you have used the Indians up 
in **a peaceable way.’’ That is, you have traded 
him ott of his country and life; and some of you 
have gone so far as to erect *‘statues’”’ to the mem- 
ory of the man who bought the great and wealthy 
State of Pennsylvania with a few strands of beads 
and a little red ribbon. Upon this subject, how- 
ever, I wish to submit, for the consideration of my 
friend who represents part of the ** city of brotherly 
love,’”? [Mr. Ronprns,] a question: ** Whose 
chance he would prefer to take in the next world, 
old Daniel Boon’s, who obtained Kentucky in fair, | 
manly fight, with rifle and tomahawk, or that of 
the man of peace,”? who bought Pennsylvania 
with a few beads and a little red ribbon ? So far 
as | know, both may be in Heaven, but I would 
rather risk the chance of the Kentuckian. 

Since our northern brethren have sold us the 
Africans as slaves, they would make the present 
generation believe that they were afflicted with 
very ‘*tender consciences;” but I can assure you 
all that it is **no new thing’? with them. They 
had it vested in use for profit before this; yes, sir, 
they even made money by it before our Revolution; 
not, indeed, so much as at present, but still quite | 
a thriving business was carried on for the time, 
according to the account of ‘* Benedict,’ an Eng- 
lish Baptist, who visited this country to look u 
his persecuted brethren throughout the Old Thir- 
teen. After recording the hardships, sufferings, 
and persecutions to which his sect were subjected 
by the Puritan establishments North, and the 
Catholic and Episcopalian South, the author gives 
this account of the tratts of character peculiar to 
the people of each section, who were persecutors 
of his denomination, which will answer pretty 
well as a descriptive picture now: The puor perse- 
cuted Baptists ** did not conform’? (that was their 
crime) to the creeds of the established churches, 
and were everywhere punished for “ non-conform- 
ity.”? Roger Williams, the illustrious founder of 
Rhode Island, was not good enough to live * out- 
side of a prison”’ in Massachusetts or Connecticut, 
without having a fine set upon him. 

The historian, however, states that ‘‘ there was 
a marked difference in the mode of punishment, to 
which the Baptists were subject m the different 
colonies. In the Sonth, the inhabitants vented 
their malice by trying to disgrace the persons of the 
preachers. They were sometimes taken out of 
the pulnit and ducked in ponds, or tarred and 
feathered, to make them desist; at others, drums | 
were beaten and tin-pans rattled to prevent their | 
being heard. But in the North, the Puritans used |! 
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wholly different means—they charged hich ¢., 
cense to preach, and upon refusal to pay, 4. 
were made, magistrates and constables were 
ployed, jail fees, court costs, fines and forfeitures 
were rendered against them. Nothing short ” 
money could quiet their tender consciences tows, 
those who disagreed with them in opinion. p,, 
says Benedict, if you would only pay the Dries 
you might non-conform to all eternity ! 7 

This, sir, is the account given, nearly one hyp. 
dred years ago, by an impartial witness, Without 
motive to choose between sections; and nog, 
then, our northern brethren have etna 
sciences,”? and do not like for others to do any. 
thing which offends their ** moral sense,” Un)cce 
you “‘ pay the price of the license,” which at prekers 
amounts to the whole country obtained from Mey. 
ico, whether by treaty, purchase, or conquest, 4 
fair money account will show that it isa sum 4). 
most beyond credibility, if you suppose it ever 
will be submitted to. The California accoyns 
state that an able-bodied negro man is worth jp 
the mines five thousand dollars, and hires readily 
for one thousand dollars a year. Now, it is cles; 
that, had our people been allowed freely to carr, 
their negroes to that country without hindrance 
at this day negroes throughout the southern States 
would have been worth three hundred dollars more 
each than they are—at least one thousanggm)'. 
lions of dollars beyond the present value 
whole—a sum sufficient to raise and pay an army 
ten times the size of the army of the United States. 
to construct all of the canals and build all of the 
railroads needed in each of the southern States. 
All of which we are required to lose, give up, and , 
part with, to quiet your pretended conscientious 
objections to the extension of African slavery, 
which you assisted in bringing to this country, 
and the price of which sin 1s now in your pockeis, 
1 am not willing to make such sacrifices, nor do | 
think my constituents will disagree with me upon 
this subject. 

It is not true, Mr. Chairman, as alleged upon 
this floor, that white people in the South without 
slaves ‘*are a despised and worthless race,”’ * de- 
spised by owner and negro;’’ not one word of itis 
true; so far from it, the greater number of our 
public officers are elected from this class of people. 
The reason is a very plain one. With us, none 
but a black man will be a waiter, a servant, and 
obey orders; a white man will nBtato it; he feels 
above it; and therefore all upright white citizens 
are placed upon an equal footing, as freemen—a'! 
black men, bond or free, are Mss as servants 
With us it is color and race which gives distine- 
tion; with you it is wealth—with you it is the 
pursuit, the service, which degrades, and wealth 
that exalts, in public estimation; and it is this 
which makes you so love money and shift so to 
get it. 

The relations, therefore, between our people 
make permanent and lasting friendships between 
rich and poor, and there is no portion of the globe 


arr 


f 


| where so few suffer from,poverty. All enjoy po- 


litical equality who are white and upright citizens, 
and no act that you could pass would be permitted 
to change these relations, by putting black and 
white upon an equal footing. The very threat and 
attempt to do so have already nearly torn asunder 
every ligament which binds us together, and you 
need not wonder if every white man among 0s, 
except a few traitors, (and as many of them will 
be found among the rich as the poor,) will feel it 
his duty to resist any law intended to degrade him 
to an equality with the black. 
fou could not pay the expense of separating 
th®races; and the negroes made free could not 
live together as equals with the whites. One race 
would destroy the other, The whites will not 
agree to be made slaves of, to pay the expense of 
sending off the blacks. It would be far cheaper, 
and more agreeable to all parties, to keep the negro 
as he is; make him work to feed and support such 
armies as will be able to thrash soundly all inter- 
medlers, from whatever country they may come. 
You will be apt to find this out if you press this 
question upon us. I know that we have been 
threatened with thirty or forty regiments, if we 
resist abolition insolence, under the pretence of ex- 
ecuting the laws of the Union. 
I have an old Whig constituent, who seys that 
to the North, this would be likea “ wolf hunt”— 
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most other game rewards the hanter, either in‘the 
nieasures of the chase, or in the far or flesh 
afforded; but the wolf runs hard, fights hard, kilts 
or hurts the dogs with which he is pursued, and 
when caughtand killed, haa neither “far to warm”’ 
nor ** flesh to feed his pursuer.*’ Instead of getung 
nay for killing him, it requires pay for each scalp, 
to get him hunted and killed, f 

So will it be with your Abolition regiments: you 
must march hard, fight hard, and when you get 
a negro from us in that way, according to your 
notions and professions, you can neither eat his 
meat. nor wear his fur, and no one will pay “ for 
the scalps you take.” 

{ know you well, and know that upon these 

terms you will not fight much. A few of these 
“hunts”? will satisfy your militia colonels, and 
onvinee all, that your people who want our ne- 
eroes, had better follow their old trade of enticing 
them away from their owners, and afterwards 
«hire them?’ on their on terms, by threatening to 
carry them back to their offended masters, if they 
should want better wages. 

It has been said here, sir, that the defeat of our 
army at Bladensburg, and the burning of this city 
by the British in 1814, is evidence that slavery 
unfits the population, where it exists, for self-de- 
fence. The same might be alleged against north- 
ern institutions, for Hull’s surrender, and other 
disgraces which attended our armies on the Cana- 
dian frontier. Those members, however, who 
alluded to the affair at Bladensburg, have forgotten 
to state, that this same British army was defeated, 
aye, demolished, by a much inferior force of 
southern men at New Orleans. 

| believe that men from either section of the 
Union will fight when excited by what they deem 
sufficient causes. The North, during the last war, 
may not have supposed that it would pay ex- 
penses, and on that account be unwilling to “ take 
risks;’’ but | am thoroughly convinced they will 
usually fight if anything is to be made by it; but 
| have shown that she has no chance to make a 
cent by a negro abolition war. 

| suppose some notice must be taken of the pro- 
posed measures as policical platforms for making 
Presidents. As to the first, “*the Wilmot,”’ it is 
a plain, direct proposition to exclude the southern 
people, by law, from carrying their property and 
enjoying its use upon territory to which they have 


an eqdal right with the people of the North. The | 
southern States have considered this so insulting, | 


that they have many of them resolved * to resist 


” 


it. I believe it is now deemed a little dangerous || 


to attempt to rear another platform on this plan, 
without giving it another name. 

The Wilmot, therefore, by name, has been for 
the present abandoned. One, however, for ‘* De- 
mocracy,’? has been much talked of, to be called 
“ non-intervention,’’ the broadest plank of which 
is to be taken from the north side of the ‘* Nichol- 
son letter,”’ and fitted up with a few southern ma- 
terials, which can easily be obtained. But this 
also, | believe, has been abandoned. Another 
platform for Whiggery, to be calied ‘‘ non action,” 
was also spoken of. This was so much like 
‘‘non-intervention,” that it has been laid aside, 
and a third plan proposed, likely to unite as much 
of each of the others as will accomplish the same 
object as the ‘* proviso,’’ and yet get us clear of 
the name. 

Thirteen skillful workmen, taken promiscuously 
from both of the great parties, have been months 
engaged upon this last platform, but the name 
first selected, (‘‘compromise,”) as well as most 
of the materials to be used, having been Pre. 
viously condemned by southern people, it was 
thought rather hard upon them not to take a name 
they fancied, as they were to get nothing else. 
An old popular political priest of the South was 
therefore called upon to select a new name, and he 
christened the bantling ‘* adjustment;”’ but wheth- 
er it will answer the purpose of making a coalition 
President, or even pay the fees of the christening, 
remains yet to be seen. We are all certain, how- 
ever, that it will do the same injustice to the South 
as the ‘* Wilmot,’’ besides the ten millions we are 
to be taxed for the payment of Texan bonds, 
which my constituents may think is paying rather 
dear for only getting clear of an ugly name. 

In these States the citizen ianot “a subject,”’ or 


owned by the General Government, as men are | 
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under most other countries; but on the contrary 

each citizen is a partner with all others, for whose 

use the Government was formed. He owes obe- 

dience to the laws made in pursuance of the com-* 
pact of partnership; and so do all other citizens 

through Congress and the other public offices, owe 

like obedience—the officers themselves, for the 

time they hold their offices being trustees to exe- 

cute this compact between the people of the sev- 

eral States, as sovereign communities or States; 

this Congress and the other departments of the 

General Government, constituting the Government, 

not beigg sovereign, there is no allegiance due it 

as to jiledens in other Governments; but obe- 

dience is due its lawful enactments. Coneress can 

as much commit treason against this compact, and 

the liberty it was intended to secure, by violating 

the Constitution in making laws, as the citizen in 

breaking laws constitutionally made. There is no 
difference in principle. The obligations of good 

faith are mutual—as binding upon Government as 
upon people. 

If, therefore, Congress pass a law to deprive a 
citizen of his right to property, or ary other right 
secured to him by the Constitution, it is no offence 
to break sueh law, and may become one of the 
highest duties which a citizen owes to himself or 
country not to submit to such an encroachment 
upon his rights. 

I know that the worshippers of tyrants and des- 
pots in every age and country never like to hear 
the duties of kings, governments, and public offi- 
cers, even so much as named. Such men are al- 
ways ready, and have their mouths filled with 
words and threats to scare people with, and pre- 
vent the utterance of unpleasant truths. 

In monarchies and despotisms these words are 
** treason,” “disloyalty ”? to the king, and such 
like expressions. In our country, when any great 
outrage is intended, *‘ Disunion’’ is the word 
used for the purpose of alarming weak and timid 
men into submission, and frightening into silence 
such as may be disposed to make public complaint 
against Government for its crimes. . 

I must, therefore, offer a few remarks upon the 
subject of ‘* Union” and * Secession.”’ 

.Good men, who understand what is going on, are 
‘¢ disunionists,’?’ under bad governments—bad 
men under good ones. 

Washington, Franklin, Jefferson, Adams, and 
all that tribe of patriots, were disunionists, when 
George the Third disregarded the rights of thirteen 
American colonies; and they broke up such union 
and formed a new one. The Tories who profited 
by that bad government, were all ** union men,’’ 
and cried out *‘ treason, treason,’’ as loudly as 
some at the present day, when the people of the 
southern States talk of not submitting to your 


| wrongs. 


The reason for such conduct is as easily under- 
stood now as then. That class in the United 
States, North as well as South, who want advan- 
tages over their fellow-men secured to them, de- 
sire now, and have always desired, a strong, pow- 
erful, and arbitrary government—one too strong 
for the people—‘‘ a bad government,”’ to secure to 
them such advantages as they seek. This cannot 
be had through any one of the States alone, and 
hence they desire constantly to enlarge the powers 
of the Genera! Government, that through its vast 
powers money may be collected from the many, 
and divided out to the favored few, by means of 
‘© enactments,’’ consti(utional or unconstitutional. 
For Government enactments are the only robberies 
that public opinion as yet, in this country, will 
allow one citizen to practice upon another with 
impunity, slave stealing by a northern from a 
southern man only excepted. 

When, therefore, these robberies become exten- 
sive, and the citizens who suffer try to shake off 
the plunderers, by denouncing the act under which 
they claim the right to oppress, who so ready to 
cry out **disunion! disunion! and treason!” as 
these very legalized robbers and plunderers? The 
very men, or class of men, therefore, who de- 
spised and maligned the Government when it 
was just between man and man, and between 
section and section, whether they lived north or 
south, are all at once converted into lovers of 
** union,” and only respect the Government when 
it is converted into a machine for plunder. 

Thus it is seen why good men are disunionists 
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under bad governments, and bad men under good 
ones. 

Our Constitution was formed, therefore, to pro- 
tect the citizen against crimes commilled by govern- 
ment,—for the benefit of bad men—seeking spoils 
through the aid of corrupt men, who might be 
called together to administer public affairs. 

Tyrants and despots in both Europe and Amer- 
ica, who have become alarmed at the danger to 
which ‘ their craft” has been exposed by consti- 
tutional Government, have sought to brenk down 
our Constitution, by attacking slavery in the south- 
ern States, knowing that when the Constitution 
was destroyed, itcould not again be rebuilt without 
creat sacrifices. All, therefore, who aid them, (and 
those who propose to submit, do but aid them,) in- 
stead of destroying the slavery of the black man, 


destroy in fact the liberty of the whiteman. The 
armies and navies, now threatened against the 
South, to compel submission to the Abolition 


movements of Government, will be kept up and 
quartered upon the labor of both black and white; 
not for the defence of freedom, but to suppert such 
armies of office-holders and privileged interests, 
as a Government unrestrained in power may sup- 
pose to be needed for its perpetuity and security. 

There will then be union, indeed, but no such 
thing as liberty regulated by law. There will be 
two classes still; but, instead of white and black 
constituting separate classes, it will be wealth, 
office, power, and a privileged few on one side, and 
labor, toil, subjection, and degradation of multi- 
tudes on the other. Iam for no such union; lam 
for the Union left by Washington and our revolu- 
tionary fathers—a Government securing the rights 
of the weaker section or humblest citizen, as faith- 
fully as those of the strong, wealthy and power- 
ful. For such Union you had the blood of my 
father and his kindred in the Revolution, of myself 
and kindred in the last war, and you shall have 
that of our children for the continuance of sucha 
Union; but a Union formed of bad men, to break 
up the rights secured to the South, to put black 
and white races upon a footing of equality, and to 
degrade the southern States from their position in 
the Confederacy, to forge the white man’s chains, 
and fasten him to ‘* a government of unlimited pow- 
ers,’’ under pretense of setting the black man free— 
1 am for no such Union.* 

Before I conclude, | wish to speak a word to 
southern members, and through them to the south- 
ern people, upon the subject of ourown misconduct, 
arising from our jealousies and rivalships among 


one another. Itis our own divisions which has 
enabled the northern section of the Union to en- 
croach upon the rights of our constituents. And 


our conduct here for the last ten years reminds me 
of an incident reported in history, where England 
was trying to reduce Scotland to submission by 
Sir William Wallace was the patriotic 
leader of the Scots, and England, like our northern 
opposers, had seduced many of the Scotish leaders 
into her armies, Robert Bruce among others. In 
these contests, it is related that one day, aflera 
hard-fought battle, Bruce sat down to his meal 
with the English nobles, with his hands all be- 
smeared with the blood of his own countrymen 
slain in the battle; upon seeing which, a haughty 
English earl could not conceal his disgust. 
** Look,’’ said he, ** at that Scot; see how he eats 
his own blood.”? This insulting taunt, although 
true, cut Bruce to the heart. He could not 
another morsel, but quietly arose from the table 
without uttering a word. That night Bruce joined 
the standard of his countrymen, and never rested 
or slept quietly until every hostile foot had been 
driven far beyond the ** Scotish border,” 

|, sir, never hear a southern man speak against 
his section of country, or read a southern paper 
opposed to us, but | think that some coo}, calcula- 


arms. 


eat 


*In making complaints against northern Representatives 
on this floor, [ wish to make an exception in favor of the 
gentleman from the Bucka district, Pennsylvania, (Mr. Ross,} 
who, notwithstanding the objections of his constituents to 
the institution of slavery, will not give any vote which he 
believes will violate the Constituuon, even to gratify their 
wishes. He, properly in ny judgment, places the question 
upon the true and proper ground, the only one wiich can 
hold us together as One people—the Union as our fathers ieft 
it—the terms of which connection are found in the Conati- 
tution in the se:.se in which our fathers intended when it 
was made, and notin the sense in which abolition desires 

, would interpret it. 
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ting northerner, like the English nobleman, is ex- 
pressing his disgust ‘ for the fellow who eats his 
own blood.’ 

When will every true-hearted southron, like 
Bruce, leave the camp of the oppressor, and join 
the standard of his own country ? Until then, the 
North will neither regard our rights, nor respect 
our feelings. 


APPENDIX. 

The earl of Buccleugh is reputed to have a 
yearly income amounting to one million of dollars. 
The principal, according to the rate of interest in 
England, must be about thirty-three millions. 
Lord Durham is poorer; his annual income amounts 
only to three hundred and thirty-three thousand 
dollars. ‘To create the wealth of the first, required 
the incessant labor of above sixteen thousand white 
men for forty years; and it will require the con- 
stant labor of twenty thousand more white men as 
long as the British Government lasts to pay the 
annual interest. 


Lord Durham’s estate did not require the labor 


of above six thousand white men, (giving up all but 
food and clothing,) for forty years to make it, and 
wili not require more than the labor of seven or eight 
thousand forever afterwards to pay the interest. 

In Boston, we are told that one hundred and 
seventy-nine men own together twenty-seven mii- 
lions of dollars. ‘Their estates required the whole 
labor of fifteen thousand while men, nearly forty 
years, to create the capital, and allowing interest 
at the rate of eigbt per cent perannum, (which, 
according to their own account, they divide out,) 
it will require twenty-one thousand six hundred 
white laborers to part with one hundred dollars 
each annually, out of the proceeds of his own 
wages, to pay the interest. 

Verily these men do not want black slavesamong 
them when they are so much better served by 
white. : 

But, sir, this is only the commencement of the 
evilin this country. For, when money or capital 
increases at the rate of eight per cent., and popula- 
tion, or laborers, only at the rate of three per cent., 
the first doubles in twelve-and-one-half years, is 
quadrupled in twenty-five, and goes on incre AsINng 
in this ratio of progression; so that one hundred 
years he nce, our once pl un cod-fish eating gentry 
of Boston, getting their eight per cent. dividends, 
will so far outstrip these English dukes, earls, and 
lords, in everything but the tides, as will entirely 
putthem intheshade. It is no wonder, there fore, 
that these pretended saints (if our workies will 
bear it) should desire to get clear of our simple 
republican Constitution of confederated States, to 
fasten upon the backs of the American people 
consolidated National Government of unlimited 
powers, which, as in Europe, can add the coveted 
titles, as well as secure the wealth, and where peo- 
ple dare not even so much as speak of the crimes 
of Government. 

Were I now to exhibit the enormities of per 
mitting Government to go in debt at a rate of in- 
terest greatly exceeding 


7 


i 


the rate of increase of 
population or labor, it would open a new chapter 
in political economy to the view of the laboring 
population of the coyntry, startling to them, and 
which would fill with dismay the oppressors them- 
selves, from apprehension that certain and imme- 
diate retribuuion awaited them. 


THE HOMESTEAD. 


SPEECH OF HON. A. JOHNSON, 
OF TENNESSEE, 
In roe House or Representatives, 
Tuvurspay, July 25, 1850, 

On the bill reported by the Hon. ‘I’. R. Youne, 
of Illinois, from the Committee on Agriculiure, 
‘“*to encourge Agriculture and for other pur- 
poses.”’ 

Mr. JOHNSON said: 

The bill now reported by the committee had 
been introduced by himself, and referred to the 
Committee on Agriculture. The bill, after much 
consideration and investigation, has been reported 
buck to the House with various amendments, ma- 
king it much more perfect in many of its sections. 
He would remark in this connection, that the Com- 
mittee on Agriculture was composed of the ablest 
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and best members of the House—not speaking 
disparagingly of the other committees, but merely 
for the purpose of alluding to the fact. 

This bill, or one similar in substance, had been 
introduced now some five yearsago. Atthatperiod 
of time it was looked upon as wild and visionary; 
but since the proposition was first submitted to the 
Congress of the United Siates, the public mind has 
to some extent been directed to it; and in the same 
proportion its impracticability seems to have given 
way; for many now, who then stood off and re- 
fused to give the measure their aid, are among 
its ablest and warmest supporters. In fact, there 
seems now to be quite a struggle going on among 
many of the most prominent men in the country 
as to who should take the lead in this important 
measure. 

In the other end of the Capitol, we find that Sen- 
ators, possessing the tall st intellects, occupying 
and commanding a large space in the public mind, 
have entered the list of competition. In this end 
of the Capitol, there has been a corresponding 
zeal, manifested by the introduction of many reso- 
lutions and bills, all for the purpose of carrying 
out the provisions of the project now under con- 
sideration. 

Mr. J. said, at the proper time he would offer 
an amendment to the caption of the bill, which 
he sent to the Clerk’s table, and had read, as fol- 
lows: ‘* And to provide a homestead of one hun- 
‘dred and sixty acres of the public domain for 
‘every man who is a citizen of the United States, 
‘or any widow who is a mother of a child or chil- 
‘dren, who may become permanent occupants 
‘and cultivators of the same.”’ 


Mr. J. continued by saying, that this amend- | 


ment made the title of the bill complete; that this 
was the original christening of the proposition now 
under consideration, and had been merely changed 
by himself to a bill to encourage agriculture, and 
for other purposes. He said that he had made 
this explanation, for the purpose of letting the 
House and the country know, that this was noth- 
ing more nor less than the naked, clean proposition 
to provide every man, who is the head of a fam- 
ily, with a homestead of one hundred and sixty 
acres of land, thereby encouraging agriculture, 
increasinz commerce, and widening the market 
for the manufactured articles of the country: but 
he did not intend to enlarge upon this branch of 
the subject in this connection, but he intended to 
march directly up to the consideration of the gen- 
eral principles of the bill. And, by way of prelude, 
he would introduce some authority, which he 
woul 
thority he thought would be questioned by none, 
and which he intended to make the pedestal upon 
which he intended to erect his superstructure, 
He then sent to the Clerks’s table, and had read, 
the following authorities: 

Leviticus, chap. 25, verse 23: “ The land shall not be 
sold forever: for the land is mine—lor ye are strangers and 
soyourners Wilh me. 

Mr. J. then had read from M. Vattel on the 
law of nations: 

From Vattel on the law of Nations—Book 1, chap. 7. 

*O; all the arts, tillage, or agriculture, is the most useful 
and necessary. [tis the nursing father of the State. The 
cultivation Of the earth causesit to produce an infinite in- 
crease; it forms the surest resource, and most solid funds 


of rich commerce for the people who enjoy a happy cli- 
urate.”? 

* This affair, then, deserves the utmost attention of Gov- 
ernment. The sovereign ought to neglect no means of ren- 
dering the land under his Obedience as well cultivated as 
possible. He ought not to allow either communities or pri- 
vate persons to acquire large tracts of land to leave unculti- 
vated. ‘These rights of common, which deprive the proprie- 
tor of the free liberty of disposing of bis lands, that will not 
allow him to farm them, and to cause them to be cultivated 
in the most advantageous manner; these rights, Lsay, are 
coutrary to the welfare of the State, and ought to be sup- 
pressed, or reduced to just bound-. The property intro- 
duced among the citizens, does not prevent the nation’s 
having a rigit to take the most effectual measures to cause 


have read at the Clerk’s table, wbich au- | 


the whole country to produce the greatest and most advan- | 


tageous revenue possible. 

“The Government ought carefully to avoid everything 
capable of discouraging the husbandman, or of diverting him 
froin the labors of ugriculture. Those taxes, those exces- 
sive and ill-proportioned iimpositions, the burden of which 
falls almost entirely upon the cultivators, and the vexations 
they suffer from the commissioners who levy them, take 
from the unhappy peasant the means of cultivating the earth, 
and depopulate the country. Spain is the most fertile, and 
the worst cultivated country in Europe. The Church pos- 
sesses too much land, and the undertakers of royal maga- 
zines, who are authorized to purchase at low prices all we 
corn they find in the possession of a peasant, above what is 
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necessary for the subsistence of himself and hi 
greatly discourage the bhusbandman, that he sows Lo 

corn than is necessary for the support of his own jy 
hold. Whence frequently arises the greatest seareity ; 
country capable of teeding its neighbors.” s 

“* Another abuse injurious to agriculture is, the conte, 
cast upon the husbandman. ‘The inhabitants of citi. .." 
the most servile artists, and the most lazy citizen honmae 
him that cultivates the earth with a di-dainful eye. 4 
humbl: and discourage him; they dare to despise 4 d . 
sion that feeds the human race—the natural ¢ mployvine ye 
man. A stay-maker places far beneath him the beloved, 
ployment of the first consuls and dictators of Rome. ; 

* China bas wisely prevented this abuse — Agricy}yy,, 
there held in honor; and to preserve this happy manye, | 
thinking, every year, on a solemn day the Emperor pyiyy: 
followed by his whole court, sets his hands t» the 
and sow~ a small piece of land. Hence China is the p24 
cultivated country ip the world. It nourish: 8 an innym 
ble mulutude of people that first appeats to the traveler», 
great for the space they po-sess. 

* The cultivation of the soil is not only to be recomm, 
ed by the Government on account of the extraordinar 
vantages that flow from it, but from its being au objigetin, 
imposed by nature on mankind. ‘lhe whoie earth ; 
pointed for the nourishment of its inhabitants, but it wo 
be incapable of doing it was it uncultivated. Every, 
is then obliged by the law of nature to cultivate the groy 
that has fallen to its share, and.it has no right to expec 
require assistance from Others, any further than as the 
in its possession is incapable of furnishing it with we: 
ries. Those people, like the ancient Germans and mois 
Tartars, who, having fertile countries, disdain to cultivar, 
the earth, and choose rather to live by rapine, are wanjy 
to themselves, and deserve to be exterminated as savage, 
and pernicious beasts. There are others who avoid gr 
ture, that would live only by bunting and flocks. This miyh 
doubtless be allowed in the first ages of the world, when: 
earth without cultivation produced more than was siifficie 
to feed its few inhabitants; but at present, when the bua, 
race is so greatly multiplied, it would not subsist if all na 
tions resolved to live in that manner. Those who still 
tain this idle life, usurp more extensive territories than they 
would have occasion for were they to use honest labor, ayd 


ami 


’ 


have, therefore,no reason to complain if other nations, mor 
laborious and too closely confined, came to possess a pir 
Thus, though the conquest of the civilized Empires ot Per 
and Mexico was a notorious usurpation, the e:tab ishmey 
of many colonies on the continent of North America | 
on their confining themselves within just bounds, be 
tremely lawful. The people of those vast countries 1 
overran than inhabited them.’? 


I 
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President Jackson, in his annual messag 
Congress in 1832, with regard to the public jands, 
makes use of the following language, to wit: 


*¢ Tt cannot be doubted that t! e speedy settlement of those 
lands constitute the true interest of the Republic. ‘4 
wealth and strength of a country are its population, and 
best part of the population are the cultivators of the s 
Independent farmers are everywhere the basis of s 
and true friends of hiberty, * 5 * * 

‘* Tt seems to me to be our true policy thatthe public | 
shali cease, as soon as practicable to be a source of Pove 
ind that they be sold to setilers in limited parcels, at | 
barely sufficient to reimburse the United States the exjy 
of the present system, and the cost arising under our Ind 
compacts. . ° ° ° * 

*¢ It is desirable, however, that the right of soil, and t 
futur’ dispo-ition of it, be surrendered to the S. ates, i 
spectively, in which it lies 

« The adventurous and hardy population ofthe West 
sides contributing their equal share of taxation under 
imupost system, have inthe progress of our Government, 
the lands they occupy, paid into the Treasury a large proj 
tion of forty millions of dollars, aad of the revenue re 
therefrom, but a small portion has been expended am 
them. When, to the disadvantage of their situation in! 
respect, we add the consideration that it is their labor 
that gives real valine to the lands, and that the prov 
arising from their sales are distributed chiefly among Stats 
which had not originally any claim to them, and which 
enjoyed the undivided emoluments arising from the sales 
their own lands, it cannot be expected that the new 
will remain longer contented with the present policy, 
the payment of the public debt. Toavert the consequen 
which may be apprehended from this cause, to put ane 
forever to all partial and interested legislation On Uns sa 
ject, and to afford to every American citizen of enter 
the opportunity of securing an independent freehold 
seems to me, therefore, bestto abandon the idea of raising 4 
future revenue out of the public lands.”’ 


Mr. J. continued by saying, that he thought that 
Ngeee: Vattel, and Andrew Jackson made a sure 
fHMindation, upon which be was willing to stand, 
without regard to any other authority. He had 
introduced these great names for the purpose ©! 
satisfying that portion of society who were skeptt- 
cal in a great reform proposition like this, and 
who would not take the time and trouble to inves 
tigate and think upon the principle involved. Mr. 
J. contended that the Government had no author! 
ty, neither under the Constitution, nor in compl 
ance with the four great elementary principles indis- 
pensable to the existence of man, to withhold the 
usufruct of the soil from its citizens. Man cannot 
live withoat the use of the soil; and Governmen! 
cannot, in compliance with first principles, w ithhold 
the essentials of life from the people. ‘The Gov- 
ernment whose legislation is directed against thesé 
first principles, is making war upon the great 
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echeme of Deity himself, and reduces its gpera- 
tions to practical infidelity. If the legisle of 


vernment was made to conform to thos@¥reat 


G 4, 
first principles, which lie at the foundation of all * 
things, there would be no more wars, no more 
famine. no use for armies and navies, no more 


revolutions, & id no more strife. If legislation 
| be made to take this direction, we might 
hail it as the beginning of the Millennium morn, 
when we should have peace on earth and good 
will among men. The contrary has been the his- 
tory of legislation upon this subject throughout 
the Christian and Pagan world; the great object 
seems to have been, either from ignorance or de- 
sizn—perhaps from both—to violate those great 
principles, to obstruct, impede, and to turn aside, 
al d the reby defeat, the object of God himself. As 
violations accumulate and reach to such an 
extent that they can be borne no longer, then it is 
that those original principles resume their course, 
and the consequence is, the overthrow of mon- 
archies, revolutions in aristocracies, and the 
crumbling down of rotten and corrupt dynasties. 

Mr. J. knew there were some that looked upon 
results as special Providences. As to the correctness 
of this, he would not now undertake to discuss, 
but was inclined to think, that in most instances, 
they might be traced back to their causes, and 
show most conclusively that it was the mere work- 
ing out of principle. We might take a case to 
Go to any one of those countries where 
the soil has passed into the hands of a few, and 
the mass of the people have become mere tenants 
and cultivators of the soil for an inflated and heart- 
less landed aristocracy, and whea famine comes 
upon the land, the first that suffer for bread are 
the very hands that produce it; hence, we see that 
the withholding the use of the soil from the actual 
cultivator, is violative of one of those principles 
essential to human exisience; and when the viola- 
tion reaches that point at which it can be no longer 
borne, revolution begins, and those principles are 
partially or entirely restored. 

He said the remarks he had just made were a 
digression, and not intended in the order in which 
they had occurred; he would now return more 
directly to the line of his argument. 

There was an objection existing in the minds 
ofsome to disposing of the public lands as pro- 
posed in the bill, because it was pledged for the 
national debt. This objection, when examined, had 
no foundation in reality. Notwithstanding the 
proceeds of the sales of the public lands were 
pledged forthe payment of the public debt in the 
law approved on the 28th of January, 1847, the 
resources of the whole Treasury were pledged, 
and the interest and the principal of the debt were 
paid out of the Treasury without regard to any 
particular description of fund. The action of the 
Government proves most conclusively that this 
fund was not looked to as the means of paying the 
national debt. On the Ilth of February, 1847, 
the law was approved granting this very land, in 
the shape of bounties, to all those who entered the 
service of the United States in the war with 
Mexico; and so far as this objection is concerned, 
he thought he might rest the argument here; but 
he would take another view of the subject, for the 
purpose of satisfying that portion of society who 
measured everything by dol'ars and cents, and at 
the same time to remove every possible objection 
to the Government acting in bad faith, so far as the 
pledging of the public lands was concerned, for the 
public debt. If this bill shall be passed into a 
law and carried into successful operation, it will 
greatly enhance the value of the public land, and 
increase the revenue from that source. He said, 
there were millions of acres of public land that 
were lying in the States and Territories wholly 
unproductive, and under our present system 
would be so for hundreds of years tocome. Or 
the other hand, we had a large number of citi- 
zens who were without professions and owned 
no land, and were compelled to rent from oth- 
ers, or become day-laborers, or be crowded into 
the large manufacturing establishments, to toil 
ior their daily support. We then see that we 
have the men, and at the same time we have the 
soil; separated they produce but little, so far as 
Government is concerned. The man that is poor 
makes but little, consequently he has to live upon 
the bare necessaries of life, and none of the luxu- 
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ries. Under our impost or tariff system, he con 

tributes a very small portion, if anything, to the 
support of the Government. On the other hand, 
the soil without the cultivator, produces nothing. 
But by bringing the cultivator and the soil in con- 
tact, you increase the production of both, and 
thereby add to the creative power of the Govern- 
ment. As I before remarked, the man without 
soil, pays but little to the support of the Govern- 
ment, under our revenue system; but by giving 
him g hundred and sixty acres of land, yau increase 
his ability to produce, and, increasing his ability 
to produce, you increase his ability to buy also, and 
as you@ncrease his ability to buy, you will not only 
induce him to buy more of the necessaries of 
life for the support of his family, but even to in- 
dulge in many of the luxuries; for man in the 
main will indulge in the use of necessaries and 
comforts in proportion to his ability to buy them. 
I shall assume as a basis, which is far short of 
reality, that an individual owning a homestead is 
better able to buy one hundred dollars’ worth more 
of the necessaries and comforts of life upon which 
the Government lays and collects a duty, than he 
was before owning it. Our present revenue sys- 
tem upon this additional hundred dollars’ worth 
purchased by the individual, lays a tax of thirty 
per cent., which would be thirty additional dollars 
paid into the Treasury. In seven years it will be 
perceived that upon this basis the Government 
would receive two hundred and ten dollafs into 
the Treasury of the United States—ten dollars 
more than what the Government asked for the 
land in the first instance. But the operation does 
not stop here—it continues to go on, and on. In- 
dependent of realizing more to the Government in 
dollars and cents, you have made the man a better 
citizen of the community. He becomes qualified 
to discharge the duties of a freeman. He comes 
to the ballot-box, and votes without the restraint 
or fear of some landlord. He is in fact the rep- 
resentative of his own homestead, and is aman, In 
the enlarged and proper sense of the term. After 
the interchange of opinions and the hurry and 
bustle of the election-day is over, he mounts his 
own steed and returns to his own domicil, where 
all of his cares and his affections centre. He then 
goes to his own hay mow, to his own barn, to his 
own corn-crib, to his own stable, and feeds his 
own stock. His wife, the partner of his 
on the other hand, turns out and milks their own 
cows, churns their own butter, and at the proper 
time, when their rural repast is ready, he and his 
wife, with their little fair-haired, white-headed 
ties of affection, sit down at the same table together 
to enjoy the sweet product of their own hands 
with hearts thankful to God for having cas 
lot in this country where the land is made free 
under the protecting and fostering care of such a 
Government. 

The domain of the United States belones to the 
people as a whole; it has been purchased with their 
treasure and won by their valor; and they are en- 
titled to its use, as much so as 
of the air, fire, and water. Government has no 
more authority to restrain them in the use of one 
than in the use of the other. They are the four 
creat elements indispensable to the existence of 
mankind, and Government could with the 
propriety undertake to wMAhold the use of fire, 
water, and air from its citizens, as the use of their 
own soil for cultivation and support. 

To see every man in the United States domicil- 
lated, is an object that has long been near my 
heart; and if this bill shall not be passed into a law 
during the present session of Congress, I most ar- 
dently desire to see this great scheme of philan- 
thropy, as begun, presse 1 on to its final consumm 
tion. Once accomplished, it would create the 
strongest tie between the citizen and the Govern- 
ment—he would with cheerfulness contribute his 
proportionable part of the taxes to defray the 
expenses of the political system under which he 
lived. What a powerful league it would form be- 
tween him and the Government! Whata great 
incentive it would be to obey every call of duty— 
at the first summons of the clarion note of war, 
his plough, in fact, would be left standing in its 
half-finished furrow, the only plough-horse would 
be converted into a war-steed, his scythe and sickle 
would be thrown aside, his whole armor buckled 
on, and with a heart full of valor and patriotism, 


hosom, 


’ 


t their 


, 


tl ey are to tne use 


same 
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would with alacrity rush to his country’s standard 
—then, if necessary, pursue the en 
the water’s edge, and there, if 
him amidst the dust of battle and the d 
If in the strugele he should be outnumbered or 
borne down by superior discipline, in the last dread 
hour of death, how consoling the reflection would 
be—how strengthening to the soul: I perish in de- 
fending that which is right, and a Government that 
has provided a home and an abiding place for my 
wife and for my children. 


my even to 
uny eldu v meet 


-—? . 


n of arms. 


Mr. J. said, it will be remembered by the 
House that he had already shown, that by giv- 
ing an individual a quarter section of land the 
Government would receive back, in the shape of 


revenue, in every seven years, more than the Gov- 


ernment price of the land; and upon this principle 


the Government would in fact be realizing two 
hundred and ten dollars every subsequent term of 
seven years. The whole number of acres of public 
land belonging to the United States at this time, or 
up to the 30th Se ptember, 1848, is one billion four 
red and six- 


ight acres 


lion two hund 
hundred and sixty 


hundred and forty-two mi 
teen thousand one 


’ 
(1,442,216,168.) I" amount, estimated at one 
dollar and twenty-five cents per acre » WA lmake one 
bil ion eignt hundredal dtwo millionseven hundred 


and seventy thousand dollars ($1,802,770,000.) 
To dispose of three millio of * worth per 
annum, which is more than an average sum, 
would require seven hundred years, a fraction 
less, to dispose of the entire domain. It will now 


be perceived at once the 


Government would derive by 


advant we tl e 
land to 
1 this 


the cultivator instead of keeping it on hand 
the Gov- 


W « find by this } roces 


Immens¢ 


fiving the 


length of time. 
would derive from each 


ernment quart er section, 
in six hundred years, (throwing off the large ex- 
cess of nearly one hundred,) seventeen thousand 
dollars, ($17,000,) seven going into six hundred 
eighty-five timee. ‘Th s, then, shows on the one 


hand what the Government wou d gain | y giving 
the land away. Now let us see what it will lose 
by retaining the land on hand this le vth of time. 


value as distance does upon 


l } P Diss cdins 
A ball of a very large 


lime 
magnituce 


Operates upot 


when close 


to the eye is seen in its fullest extent, but when 
removed to a certain distance dwindies to the hu- 
man vision, or di inpears altogether. So with the 
largest planets, remove | from the ey tl posi 
tion they now oc: ry » the heave diminish to 
a mere point. To the business, practical world,a 
hundred dollars at the present time | t worth a 
hundred d at _s parce dol s twelve months 
hence 1s worth just six per cent. less, and so on 
for every twelve mont unul sixteen years and 
eieht months, when it ha lost an amount equal 
to the principal; so it will be perceived in every 
sixteen years and eight months the Government 
| an amount equal to the price ask« d for each 
quarter section, which is two hundred dollars, 
($200,) by keeping it on hand. Sixteen will go 
into six hundred, thirty-seven times, which would 
make seven thousand four hundred dollars ($7,400) 
the Government will loose. Mr. J. conceived that 
it would be perf ly fair and rational to the busi 
ness world to set the loss down on the one hand 
and the gain on the other, and then add them 
together, which would show the diflerence to 
be twenty-four thousand four hundred dollars 
($24,400) in the present system and the one pro- 
posed. ‘This will hold good tm principle, and will 
ay ply to eacn qu irter section as well as to ltheagere- 
gate. He repeated, that by givinga quarter section 
of jamd to the honest cultivator, thatin six hun- 
dred years the Government ve ic derive twenty- 
four thousand and four hundred dolla $24,400 ) 
Upon this basis of calculation, in six hundred 
years the Government would draw from this 
‘ urce, by the operatior of 1 revenues lem, into 
the Tre sury, two hundred and meteen billtons 
six hundred millions of dollars, ($219,600,000,000,) 
which wouid be anamountsufiicicnt, estimating the 
expenses of the Gove roment at fifty m ion of dol- 





lars per annum, to carry it on for four thousand 
three hundred and nine ty-t ve years. He uid 
that this exposé ought to satisfy every one that in- 
stead of violating the plighted faith of the Govern- 
ment, it was enlarging and making more valu- 
able, and enabling the Government to derive a 
much larger amount of revenue to meet any and 
all of its liabilities, and thereby preserving its faith 
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inviolate. Hethought, too, that this exposé ought 
to satisfy even the avaricious Shylock, who con- 
tended for his pound of flesh, that this was the 
best policy for the Government to pursue; while 
at the same time it ameliorated and elevated the 
condition of the laboring man. He said he would 
present the subject in another point of view, which 
would show that the proposition was not mere 
theory, butentirely practicable. The Government 
owns enough land to give every qualified voter in 
the United States three quarter sections each, He 
had procured a statement or table from the Gen- 
eral Land Office, which had been made out with 
much care and accuracy, which showed the num- 
ber of unsold acres and quarter sections in each 
State and Territory. It appears from that table 
that there are nine million thirteen thousand eight 
hundred and fifty-five quarter sections unsold. 
By reference to the returns of the last presidential 
election, It appears there were not quite three mil- 
lions of voters; which shows the thing to be en- 
tirely practicable. There is not more than one 
third of this number that could bring themselves 
witbin the provisions of this bill, a large number 
of them now owning land, and others that are not 
willing to become cultivators of the soil. The 
number that would be willing and in a condition 
to bring themselves within the benefits to be con- 
ferred by this bill, when compared with the whole 
number of quarter sections, at once demonstrates 
the truth of the proposition. The table referred 
to is as follows: 
TABLE 

Showing the unsold lands in each State and Terri- 
tory, including those unsurveyed, the number of quar- 
ter sections, and the aggregates, to the 30th September, 
1848. 


States. No.of avres of No of q. see 





| unsold land unsold 
a keseiaeesstsbischere dace #75465 | 5.472 
NN 5 Xian ahaa 40 odd 4 58 8 3,572,645 22.329 
od fona tos dda Sena 0S 15,693 .076 98,081 
og een 29,766,740 186.042 
EE hcnachetivetecvee seine > 17.516.346 | 109,477 
PN 5s ict etVcbSes swiss 11R15.040 | 73R44 
RUM S « i's cha aaS Ss de sawde's 23.677 ,775 | 147.926 
ES ain cic ennnne smondinn 25,097,296 | 156.858 
DEE canaGaebceoes 900%. 004% 97 69 207 172.932 
SU OEMUNS dcdbaes o 0sn00ddeees 22 863,763 180,398 
TD Sesh val ewes sakewess oses 29,68 038 126.0075 
BOG nicinkss ehackssascaviaes 36,137,137 | 225,857 
EE vawaa Rees ases Kamen sae 250,551,528 | 1,565,951 
Northwest territory, east of Mis-| 
winbineh (HOOT is év a 6% 086d a0 14,295,040 | RO. 344 
West ol Mississippi river...... 462,878,720 | 2,892,992 
Indian territory west of Missourt | 
|} river and Arkansas, and south 
of the Platte fiver .....5 .ceses 159,264,640 995.404 
Orevon west of Rocky Mouatns| 218,536,320 | 1,355,652 
ee eee 227,162,249 | 1,794,764 
LINGO BBOMEOD pene dccctnepeneen 49,527,680 | 309,548 


| ee — - 
"7 BN iin soe Shastri | 1,442,216,168 | 9,013,855 


He continued by saying, that the short space of 
one hour would not permit him to amplify or en- 
large to any great extent upon the thoughts al- 
ready thrown out; that the House and the country 
would have to take them in their crude and inco- 
herent form; but he must be permitted to say, in 
the conclusion of his remarks, in bringing forward 
and urging this measure upon Congress, he had 
done tt with the conscientious belief, and a reli- 
gious hope, that it would do more good for the 
common people than all the legislation for the last 
quarter of a century. . 

Mr. J. wished to be distinctly understood that 
he was no agrarian, no leveller, as they were 
termed in modern times; but he did feel anxious, 
in the very depth ofghis soul, if he could, to adopt 
a system that woul@take the man who was unfor- 
tunate in society, and elevate him to the condition 
of those who had been more favored. His sys- 
tem was to elevate, not to pull down; his system 
would stimulate the oppressed and down-trodden 
to exert all their energies, and thereby better their 
condition. He confessed that his attachments were 
strong for the people; he believed them to be purer 
and better than their rulers; it is their interest to 
do right, and they Bave no motive to do wrong in 
Government affairs. He was not one of those, in 
the language of the immortal Jefferson, who be- 
lieved the mass of mankind have been born with 
saddles on their backs, and a favored few booted 
and spurred, ready to ride them legitimately by the 
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strongest ties that eould bind man to his kind; they 
had made him all that he was, let it be much or lit- 
tle, and every tendril of his heart pointed to that 
source; and by the people he intended to stand as 
long as he had a vote to give or a tongue to speak 
in vindication of their rights, regardless of the 
taunts and jeers of those who forget they have 
constituents, and those who feel contempt for the 
masses. He believed that this scheme was con- 
nected with and lies at the very foundation of 
Christianity itself. For there is much in man 
heing placed in acondition to do right and n@ in- 
ducement todo wrong. While man is oppressed, 
surrounded with adverse circumstances, agd the 
gaunt and haggard monster, poverty, staring him 
in the fuce, the strong restraints of morality and 
religion give way, and he condescends to acts and 
means which, under more favored circumstances, 
he would spurn and lift himself above. 

He said, he had no desire or aspirations to pre- 
side over that or any other deliberative assembly: 
but he must be pardoned for saying, although it 
micht be considered vain by some, that he conld 
imagine an occasion, and an assembly that he 
would like to preside over. If it were practicable, 
he would like to see an amphitheatre constructed 
large and capacious enough to contain the entire 
voting population of the Union, and then to bear 
the proposition fully and thoroughly discussed to 
provide every man with a homestead, and then, 
after such discussion and consideration, to be called 
to the Chair for the purpose of putting the bill 
upon its passazve. He knew full well what the 
decision of that assembly would be—there would 
scarcely be but one response, and that would be in 
the affirmative. He would rather have the honor 
and the credit of being instrumental in the accom- 
plishment of this great scheme, than to be Presi- 
dent of the United States forty times. 

Pass this bill, (said Mr. J.,) or some one con- 
taining its principles, and you will make many a 
poor man’s heart rejoice. Pass this bill, and their 


jewives and children will invoke blessings upon 


your heads. Pass this bill, and millions now un- 
born will look back with wonder and admiration 
upon the age in which it was done. Pass this bill, 
and you strengthen the basis of Christianity. Pass 


| this bill, and you will enlarge the sphere of true 


philanthropy. Pass this bill, and every member 
when he returns to his constituents, can announce 
to them the glad tidings of great joy—that the 


way is made open and the day of deliverance is at || 
Paas this bill, and as regarded his humble | 


hand. 
self, he would feel that he had filled the full object 
of his mission here, and he could return home to 
his constituents in quiet and in peace. 


THE COMPROMISE BILL. 


DEBATE IN THE SENATE. 


[ Continued from page 930.] 
Trurspay, June 20, 1850. 


The Senate, asin Committee of the Whole, resumed the 





consideration of the order of the day, being the bill for the 


| admission of California asa State into the Union, to establish 
| Territorial Governments for Utah and New Mexico, and | 


making proposals to Texas for the establishment of her 


| western and northern boundaries. 


grace of God. He felt bound to the people by the || 


The pending questiqg was on the amendment 
yesterday submitted by Mr. Unperwoov. (See 
amendment, pave 9992 ) 

Mr. UNDERWOOD. Mr. President, I have 
been a good deal embarrassed in my judgment, and 
also in my feelings, in reference to this amend- 
ment, since it has been offered. IT have been sin- 
cerely desirous to codperate with the friends of 
this measure, if | could do so consistently with my 
judgment, in order to perfect some measure which 
should give general satisfaction to the country 
with reference to the questions involved in this 
bill. 


Since this amendment has been offered, some of 


those with whom I have been heretofore acting, | 
have told me that this amendment would embar- | 


rass the bill. Others, who approve of the propo- 
sition IT have offered, have assured me that, even 
if, at the suggestion of some friends. I were to 
withdraw the proposition, they would renew it. 
It this state of things, it has become somewhat 
embarrassing to me to decide what I ought to do. 
Upon the best reflection I have given this subject, 
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I have made up my mind that I will abide by ;, 
Hug mare the proposition, believing that jt = 
cer n itself, believing that the bill will be jn. 
perfect without it, | must abide by a vote of th. 
Senate upon it as offered. : 

With this assurance, and with the hope ths 
every gentleman friendly to the bill who thinks th 

amendment, if attached to the bill, will embarras. 
it any way, will vote against it, I insist that th. 
sense of the Senate be taken on the merits of the 
proposition. I do this, because I believe jr j, , 
correct course of legislation; because | believe jt jg 
essentially necessary, in some shape; because | 
believe further, that if you omit to adopt the prop. 
osition as an amendment to this bill, and depend 
upon a joint resolution hereafter embodying tho 
same proposition, there is no prospect whatever of 
getting such a joint resolution through both Houses 
of Congress during the present session. Beliey; 2 
that conscientiously, I make this statement, with. 
| out intending to delay the Senate in any vote which 
they may give on the bill. 

One word more. The main matter which hag 
embarrassed me from the commencement of this 
bill has not yet been brought before the Senate 
In making a bargain, I want to know how much] 
am to give for the property which is to be pur. 
chased. I cannot make up my mind until I know 
what is to be given, how it is to be paid, and what 
are the ulterior measures upon that subject. [| 
really think that it is almost time those matters 
should be brought to our attention. With these 
few remarks, | will resume my seat. 

Mr. CLAY. Mr. President, though I cannot 
complain, I regret the course of my colleague, who 
has thought it necessary to persevere in the amend- 
ment. Ihave stated to the Senate that I am in 
favor of its principle, and that if it were presented 
as a separate proposition, after the passage of this 
bill, if it should pass, I should vote for it. But | 
do not think it of any great importance now, as | 
am in hopes that the character of the proposal to 
be made to Texas will be such as that she will not 
feel herself at liberty to decline accepting it. The 
measure proposed is of importance only in the con- 
tingency of the refusal of Texas to accede to the 

' proposals which are to be made to her. I am con- 
strained to vote against the proposition, because | 
| apprehend it will embarass the passage of the bill, 

Now, my colleague will perceive that, if this 

| should embarrass the bill so as to defeat its pas. 
sage, the consequence would be that we should 
have no mode of settling the disputed title with 
Texas, instead of the two methods—the one pro- 
|; posed in the bill and the other by himself. 

If there were an absolute certainty that this pro- 
vision would not affect the passage of tne bill, then 

I should have no objection to it. But, as it must 
| affect the passage of the bill, I shall not support it. 
While I would be in favor of the proposition as a 
separate measure, in the shape of a joint resolu- 
| tion, I am constrained to vote against the ament- 
ment. 

Mr. BADGER. Mr. President, I had hoped 
that my friend fromm Kentucky would have been 
disposed to withdraw this amendment. I have 
changed no opinion which | have heretofore ex- 
| pressed, either as to the power of the Supreme 
Court to decide this question, or as to the propriety 
of providing by law that, in the event of Texas 
refusing to accede to the compromise proposition 
which this bill will offer to her, the question shall 
be brought before the court. But if there is any 
| danger, as seems to be supposed, that thia amend- 
| ment will embarass the success of the bill, for 

which I am sincerely anxious, [ shall, upon that 
ground alone, vote against its adoption as a part of 
this bill. 

But | may say to my friend from Kentucky, 
that, independent of that, it does not answer, as 
conceive, the object he has in view. His amend- 
raent proposes to enable the State of Texas to 
bring this question before the Supreme Court. | 
do not think that Texas is the proper party to bring 
the case before the court. I think the proper, &p- 
propriate party to bring this question belore (he 
court, the actor in it, should be the United States. 
The United States are now in possession of the (is- 
puted territory. If it belongs to Texas, the United 

' States stands in the relation of a trustee to Texss. 

Under such circumstances, if it were a private indi- 

}| vidual transaction, the trustee would have a perfect 
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right to go Into a court of equity for the purpose of 
having the title ascertained, that he may deliver up 
the property to the person who has a just claim. 
There is no necessity for any one else bringing the 
yestion into court, except where the trustee is 
not willing to act in the discharge of his trust. I 
think the amendment is wrong in that particular. 
jt is the interest and the duty of the United S ates 
o have this question adjusted, and the rightful 
party to bring it before the court is the party in 
possession of the disputed territory. 

Mr. ATCHISON. Mr. President, I am op- 
posed to this amendment. There is something 
very repugnant to my feelings in bringing a con- 
troversy between the United States and any one 
of the States of this Union, into the Supreme’ 
Court for decision, and for this reason: It seems 
to me to violate a great principle. It seems to me 
that it would be consututing one of the parties a 
udge inits own case. Now, the Supreme. Court 
of the United States is one of the departments of 
this Government; it is a part of this Government. 
‘The judges are fed and clothed out of the ‘Treasury | 
of this Government, and if there be any partiality 
at all to be anticipated in this matter, it would be 
in tavor of this Government. 

Now, why not submit this matter to the decis- 
ion of the Supreme Court of Texas? It seems to 
me that there would be as much propriety in sub- 
mitting this question of boundary between the 
United States and the State of Texas, to the Su- 
preme Court of the State of Texas, as to the Su- 
preme Court of the United States. But here, in 
this bill, we have propositions to settle the matter 
in a different mode, and one that I much prefer. 

In the dispute between the State of Missouri 
and the Territory of lowa, as to their boundary 
line, the dispute was between the Government of 
the United States and the State of Missouri. The 
Congress of the United States then passed a law 
authorizing the President to appoint one or more 
commissioners on the part of the United States, 
and the Governor of Missouri, with the consent 
of the Legislature of that State, to appoint one or 
more commissioners on the part of Missouri, to 
take the matter into consideration. The commis- | 
sioners selecied an umpire. Now, I prefer this 
mode of proceeding. Let the President of the 
United States be authorized, in the event Texas 
shall’reject these propositions, to appoint one or 
more ¢ mmissioners. Let the Governor of the 
State of ‘Texas appoint one or more commissioners. 
Let those commissioners appoint an umpire to de- 
cide between them on all disputed points. This 
would be fair, this would be equitable. This 
would be a settlement by the parties themselves. | 
dut a setilement of this question by adjudication 
before the Supreme Court of the United States is 
a settlement by one of the parties. For this reason 
1 am entirely opposed to the proposition offered 
by the Senator from Kentucky [Mr. Unperwoop] 
for the settlement of this question. 

Mr. DAWSON. Mr. President, I intend to 
vote against this amendment, and | wish to state | 
the grounds upon which I shall do so. I first | 
doubt the propriety of amending the bill in the 
manner proposed, on constitutional grounds. I | 
am not satisfied on that point. Thia session of | 
Congress will continue, | presume, until the month | 
of September, We will be called together again, | 
according to the Constitution, on the first Monday 
in December. If this bill should fortunately pass, | 
the proposals contained in it will be submitted to | 
Texas, and, in all probability, the Governor of 
Vexas will convene the Legislature, to adopt or 
reject them. If they should not adopt them, we 


and could then act upon the subject as well as we 
cannow. Besides, I am unwilling to incumber this 


bill with any such amendment as that proposed by 
the Senator from Kentucky. 


Mr. BERRIEN. Mr. President, I have no | 
doubt of the existence of the power which it is | 
proposed to exercise through the medium of the 
Supreme Court of the United States by this 
amendment, nor have I any doubt that it is neces- 
sary that such a provision should be made, in or- 
der to ferfect this bill. But, with my entire con- 
Viction of the truth of both of these propositions, 
I am still inclined to deem it better to refrain from 
the ingrafting of this amendment on the bill. 


| this difference. 


| the United States and the State of Texas. 
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the United States; and, in answer to the sugges- 
tion of the Senator from Missouri, [Mr. Atcn- 
is0N,] which is, that it would be making the Uni- 
ted States a judge of its own cause, I have only to 
say that it Is a case of everyday occurrence. 
Every day the Supreme Court decides causes in 
which the United States is a party. I cannot, 
therefore, doubt as to the question of power, and 
certainly the bill would be more perfect by the 
adoption of the amendment of the Senator from 
Kentucky, because, otherwise, in the event that 
Texas does not assent to this proposition, there is 
no provision by which she can be brought to 
terms. But the Senator has said, and said truly, 
that the insertion of this provision in the bill would 
have the effect of detaching from its support some 
who otherwise would be favorable to the measure, 
but who have capsiderable doubts, as is the case 
with the Senatof from Missouri, as to the pro- 
priety of this provision. L would respect those 
doubts, and when I refer to the objects which this 
bill has in view, the fact that it would render it ac- 
ceptable to all, would, in my mind, justify the 
withdrawal of the amendment, and will justify a 
vote against it by those who concur in the princi- 
ple of the amendment, inasmuch as it is a mere 
question of expediency, involving no constitutional 
difficulty. Itis a mere question of expediency, 
for the purpose of rendering the bill more perfect, 
and in this view I suppose that the amendment 
may properly be withdrawn, or rather, those who 
concur in the propriety of the principle involved 
in it, may decline to vote for it. 

Mr. ATCHISON. 1 did not pretend to raise the 
constitutional question as to the power of the Su- 
preme Court; it was only as to the equity of the 
matier. Now, sir, what is the dispute, and be- 
tween whom is it? It is a dispute about ter- 
ritory—whether certain territory belongs to the 
State of Texas or to the United States; or, in 
other words, whether this territory belongs to one 
of the States of this Union or to the whole thirty 
States. 
whether, upon the principles of equity, it wou 
not be as fair to submit this question to the Su- 
preme Court of the State of Texas as to the Su- 
preme Court of the United States. 

Mr. BERRIEN. The Supreme Court of the 
United States represents all the States of the 
Union, while the Supreme Court of Texas repre- 
sents that State alone. 

Mr. ATCHISON. Very well, there is just 
There is the twenty-nine parts of 
the thirty, and the Supreme Court of the United 
States is supposed to be interested to that extent 
against one part of the thirty. Supposing that 
this territory was divided -between the thirty 
States, Texas would have one-thirtieth part in- 
terest in it, and the other twenty-nine States each 
would have one part; and thus the twenty-nine 
States united would hold twenty-nine parts, as 
against Texas with her one part. That is the 
proposition. Why does not the Senator from 
Kenwcky take the suggestion I presented in the 
case of Missouri and lowa? Why not permit 
the President to appoint a commissioner, and the 
Governor, with the consent of the Legislature of 
Texas, appoint another commissioner, and let 
them select an umpire to decide between them? 

Mr. UNDERWOOD, (in his seat.) Suppose 
Texas refases to do this? 

Mr. ATCHISON. Very well, sir; then the 
matter ends. Suppose Texas should refuse to 
institute a suit under your amendment? 

There are two sovereignties here—one of them, 


| as my friend from South Carolina would say, of 
will be here again at the next session of Congress, || 


very limited power, and the other not so limited— 
Well, 
sir, in these days, questions of this kind between 
sovereignties are settled either by arbitration or by 
the sword. Now we desire to avoid this latter al- 
ternative, and that seems to be the avowed object 
of the bill. Itis apprehended that this question 
may lead to a conflict between Texas and the peo- 
ple of New Mexico, and, through them, the people 
of the United States. This is what we desire to 
avoid, and I suggest to the Senator from Kentucky 
(Mr. Unperwoop] that if he will alter his amend- 
ment so as to provide, in the event that Texas shall 
reject this proposition, for the appointment of a 


L |, commissioner, after the manner | have indicated, I 


do not doubt the power of the Supreme Court of || will vote for it. But there is another mode of set- 


il—Mes#. Atchison, Berrien, Douglas, and Foote. 


j} and for this reason: 


That is the question; and I ask agaigggs) 
" 
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tling the question between these two parties, the 
United States and Texas. Refer it to the Republic 
of Nicaragua, if you please, or the Captain Gen- 
eral of Cuba, or the President of the French, or to 
the Queen of Great Britain; and this is the ordi- 
nary mode of settling disputes between aovereign- 
ties, whena resort is not had to the sword. Either 
one of these propositions would be less objection- 
able to my mind than the one the Senator from 
Kentucky now proposes. 

Mr. DOUGLAS. My object in rising is to call 

e attention of the Senator trom Kentucky to the 
cheer of the 7th line of his amendment, re- 
ferring to the claim of ‘Texas to all the territory 
lying east of the Del Norte, and from a line drawn 
from the source of the Del Norte to the 42d paral- 
lel of north latitude. Now, we have been in the 
habit of speaking of the 42d parallel of north tau- 
tude as the northern boundary of exas; yet it 
may be, conceding the whole claim of ‘Texas, that 
sull her title does not run beyond the 4Uth deg., 
Ihe old boundary line be- 
tween the United States and Spain and Mexico 
and Texas, was up the Arkansas river to its 
source, and thence due north to the 42d parallel of 
north latitude. Texas claims up the De! Nore to 
its source, and thence due north to the old bound- 
ary line Now, it has become very doubtful 
whether the source of the Arkansas is not further 
west than the source of the Del Norte. If 1 is, 
then by running the line due north until it strikes 
the Arkansas, you get the limit of the claim of 
Texas, and that before you get within two degrees 
of the 42d parallel. Hence | suggest to the Sena- 
tor from Kentucky that he sirike out from his 
amendment the words ‘‘to the 42.1 degree of north 
latitude,’ and insert in lieu thereof the words ‘*to 
the old boundary tine between the United States 
and the kingdom of Spain.” 

Mr. UNDERWOOD. 1 would inferm the Scn- 
ator from Lilinois, that the amendment embraces 
any part of the Territory. | have examined into 
this matter, and I find that, by the ect of Pexas of 
1836, the claim of that State extends to the 42 par- 
allel. The amendment provides for any part of tt. 

Mr. FOOTE. | regret very much that thisamend- 
ment should still be pressed by the Senator from 
Kentucky; and if I were certain that it would be 
voted down atonce, | would not say a word in re- 
gard to it. It may be that some of the learned 
legal gentlemen here may convince me hereaf-er, 
by argument, that we possess authority under the 
Constitution to adopt this amendment; but no one 
who has yet spoken, has done so. I regret, there- 
fore, that the amendment is pressed at (he present 
time, since it is so easy to accomplish its object 
hereafier, more deliberately, and after a full ex- 
amination of the question in all its bearings, n 
the mode suggested by the Senator from Ken- 
tucky, furthest from me, (Mr. Cray.} I have 
sent for several volumes which bear upon this 
subject, though I should much regret, on this very 
warm day, and at this stage of the debate, to be 
compelled to introduce authorities upon the pornt 
in question. But, whilst | am waiting for these 
books, I will make a last appeal to the Senator 
from Kentucky to withdraw his amendment for 
the present; and, with a view of showing him that 
there is at least some ground for doubt as to our 
constitutional authority to adopt such a provision 
as that which he is pressing upon our consider- 
ation, | beg leave to read to him an extract from 
the volume which I hold in my hand, Itis the 
fourth volume of the writings of Thomas Jeffer- 
son. The extract is taken from a letter to Judge 
Johnson, a member of the Supreme Court of the 

Union, and a letter written confidentially to Judge 
Johnson, and in compliance with his own special 
request, upon the very point now under discus- 
sion here. I shall not read the whole letter, but 
only enough of it to show what was this great 
man’s opinion upon the right of the General Gov- 
ernment to arraign a sovereign State before thé bar 
of the Federal judiciary, in any case not specially 
provided for in the Constitution. 

“ You request me confidentially to examine the question 
whether the Supreme Court has advanced beyond tx con- 
stitutional limits and trespa-sed on those of the State au- 
thorities? I do not undertake it, my dear sir, beca re Lam 
unable. Age, and the wane of mind consequent u on il, 
have disqualified me from investigations so severe aud \e- 
se rches so laborious. And it is the less cecessary in this 
case, as having been already done by others with a logie and 

|| learning to which I could add nothing. Oui the decision of 
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the case of Cohen vs. The State of Virginia in the Supreme 
Court ot the United States, in March, 1821, Judge Roane, 
under the signature of Algernon Sidney, wrote for the En- 
guirer a series of papers on the law of that case. IT consid 
er: d these papers maturely as they came out, and c niess 
that taey appeared to me to pulverize every word which had 
been delivered by Judge Marshall of the extrajudicial part 
ot his opinion; and all was extrajudicial except the decision 
that the act of Congress had not purported to give to the 
Corporation of Washington the authority claimed by the lot 
tery law of controlling the laws of the States within the 
Siates themselves.”’ 

[hus my honorable friend from Kentucky will! 
plainly perceive that Mr. Jefferson even denie 
the correctness of the decision in the Cohen cas 
which, without at present going into a minute ex- 
amination of it, ] will be allowed to say wasa 
case supplying much more plausible ground for 
drawing a State into litigation before the Supreme 
Court of the Union than exists in the present one. 
But Mr. Jefferson proceeds to say further: 

“But, unable to claim that case, he could not let it go en- 
tirely, but went on gratuitously to prove that, notwithstand- 
tng the eleventh amendment of the Constitution, a State 
could be brought as a defendant to the bar of his court; and 
again, that Congress might authonze a cor, oration of its 
cieating lo exercise legislation within a State, and paramount 
to the laws of that State I cite the sum and result only of 
his doctrines, according to the impression made on my mind 
at the time, and sul remaining. If not strictly accurate in 
circiinstance, it is so in sub-tance. This doctrine was so 
completely refuted by Roane, that if he can be answered, I 
surrender human reason as a vain and useless faculty, given 
to bewilder and not to guide us. And [ mention this par 

cular case as one only of several. because it gave occasion 
to thatthorough examination of the constitutional limits be- 
tween the General and State jurisdictions which you have 
a-ked for. 

“there were two other writers in the same paper, under 
the -ignatures of Fletcher, of Saltown, and Somers, who 
in a few essays presented some very luminous and stiiking 
views of the question. And there was a particular paper 
which recapitulated all the cases in which it was thooght 
the Foderal court had usurped on the State jurisdictions, 
These essave will be found in the Enquirer of 1821, from 
Miy the 10h to July the 13th. Ltis notin my present power 
to -end them to you, but if Ritchie ean furnish them, [ will 
procure and forward them. [f they had been read in the 
other States, as they were here, | think they would have 
left there, as here, no di<sentients from their doctrine. The 
subject was taken up by our Legislature of 1821-22, andtwo 
draughts of remonstrances were proposed and discussed. 
As well as [remember, there was no difference of opinion 
aa tothe matter of right, but there was as to the expediency 
of a remonstranee at that time, the general mind of the 
Sates being then under extraordinary excitement by the 
Missouri question, and it was dropped on that consideration. 
Butthe case is not dead; itonty sleepeth. The Indian chief 
said, he cid not go to war for every petty injury by itself, 
but putit intohis pouch, and when that was full, he then 
made war, Thank Heaven, we have provided a wore 
peaceable and rational mode of redress.”’ 

If the honorable member from Kentucky still 
persisis in urging his amendment, [ may be forced 
to read somewhat further from these able articles 
in the Enquirer, which Mr. Jefferson so highly 
commenda, and which I had the pleasure of reed- 
ing at tength some years since. Butl do hope the 
honorable gentleman will withdraw his amend- 
ment without further delay. 

Mr. PRATT. It occurs to me that the consti- 
tutional argument referred to by the Senator from 
Mississippi, need not be invoked in this case, be- 
cause whether the Supreme Court judges have the 
power to settle this question or not, provided this 
amendment is adopied,is a question clearly for 
the Supreme Court itself to determine. Ido not 
think, therefore, that we need consider this mat- 
ter very maturely. As to the power great doubts 
are entertained, The Executive, no doubt, after 
due consultation with the law officer of the Gov- 
ernment, has said in his'message that there is no 
auch constitutional power. [ merely rose to sug- 
gest that I did not think it necessary on this very 


warma lay to fatigue our friend with this constitu- 
tional argument. 

Mr. FOOTE. I @o not regard the fatigue, if 
gentlemen will insist on imposing the task upon 
me. But Il must say that | am quite surp reed at 
the remarks of my friend from Maryland, (Mr. | 
Prart,] and he really cannot be aware of the ex- 
tent to which he has committed himself. I cer- 
tainly understood him to say that, admitting my 
objection to be tenable, (that is, admitting this 
amendment to be unconstitutional,) there was no 
necessity at all, at the present time, that we should 
consider such a point, but that we should go on 
and adopt the amendment, enact the whole bill into 
a law, and then leave it to the Supreme Court to 
settle the question of constitutionality. In other 
words, we, sworn to observe the Constitution, the 
Senator from Maryland seems to argue, must not 
look at all into the constitutionality or unconstitu- 


tionality of any measure proposed to us, but may, 
in the very face of the Constitution, adopt it, re- 
lying on the Supreme Court afterwards to consider 
this vital matter, and declare the law adopted by 
us to be null and void. 

Mr. PRATT. My friend must allow me to 
explain, inasmuch as he has put me in a wrong 
position. Now, this is no law which we are 
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about to pass; it is merely an amendment direct- | 
ing a State to be brought into the Supreme Court 


for the purpose of testing the constitutional power. 


[t is a direction for the President, not the passage | 


of a law; it is not determining on our part that 
the Supreme Court has or has not this constitu- 
tional power, but it is merely directing the execu- 
tive officers of the Government to institute a suit 
for the purpose of having that tribunal, established 
by the Constitution to settle thege questions, de- 
termine the question of power. I do not think, 
therefore, that my friend from Mississippi has 
placed me in a proper position. 

Mr. FOOTE. The Senator was in a bad posi- 
tion, certainly, at first, but his explanation, I think, 
has placed him in a still worse one. What en- 
gages the attention of the Senate at present? I 
thouzht we were legislating, but we may not be; 
and the honorable Senator informs me, virtually, 
that we are not. He says this amendment is not 
alaw. Is it not, if adopted, to be part of the bill 
now in progress of enactment, and a part of the 
law of the land, if the whole bill shall pass the two 
Houses of Congress and escape the Presidential 
veto? Undoubtedly it is. Then we are actually 
legislating; we are engaged in the law-making 
process at this time; and whilst thus legislating, 
the Senator from Maryland appeals to me to pre- 
sent no opposition whatever to this amendment, 
because if, after all, it should prove to be uncon- 
stitutional, the Supreme Court will arrest the 


law, and prevent its having the least practical effi- | 


ciency. I say again that the Senator from Mary- 


land must be understood—I am sure he said it 


mstily and incautiously—but he cannot be under- 


stood otherwise than as advising us at the present 


time to adopt an amendment that may or may not | 


be unconstitutional, with the intention of leaving 
the question of uncanstitutionality hereafter to be 
disposed of by the Supreme Court. 

Now, this course of proceeding does not accord 
with my notions of official duty. I believe that 
the three departments of Government under the 
Constitution—the Executive, Judicial, and Legis- 
lative—are coordinate and coequal; and that it is 
as much our duty to understand and to observe 
the Constitution as it is that of the Executive and 
Judiciary. Weare as supreme within the scope 
of our constitutional powers as either of the other 
departments named, 
abnegation of the authority committed to us, were 
we, in any case, to disregard the requisitions of 
the organic law of the land, in the hope that any 
error we might commit would be corrected else- 
where. Sir, I cannot legislate thus loosely. Gen- 
tlemen must satisfy me in every case that the 
measure they propose, and every a of it, is in 
conformity with the Constitution, before I shall 
be willing to vote for it. The gentleman says it 
will only give power to the President. That is 
true; but it proposes to give him, as I conceive, 
unconstitutional power. It proposes only to give 
him the power to direct a suit to be commenced. 

Suppose the Supreme Court or the President 
should hapjen to differ with us, and conceive that 
it is not in our power to invest the President with 
the authority designed to be committed to him. 
Vell, as a conscientious man, the President, in 
such a case, must either veto the bill, if he has 
time to look into it, or decline to carry the law 
into execution after approving it, should he be- 
come satisfied, on mature consideration, that it has 
been unconstitutionally enacted; whilst, in the 
other case, if the Supreme Court should decide the 
law to be unconstitutional, then, to be sure, though 
no great practical mischief would ensue, yet should 
we be placed in a situation highly ridiculous, as 
having gravely adopted an unconstitutional law, 
declared thus especially to be so by the Supreme 
Judicial Tribunal of the nation. But suppose that 
the Supreme Court should concur with gentlemen 

who are in favor of this amendment, and proceed 
to execute it. Then, sir, if in fact it is unconsti- 


tutional, | ask whether we would not be deeply |! 


and it would be a shameful | 
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responsible for the enactment of such a law, ana 
for all the consequences which might ensue "tr * 
its enforcement? At least such is my opinion, 
and I do not believe that anything can be plausil 
said in opposition to it. 

Mr. UNDERWOOD. I believe that my frie), 
from Mississippi was not in the Senate when m, 
amendment was offered, otherwise I should mi 
rise again. As I have already stated, I hope ths 
every gentleman who thinks it will embarrass the hy 
will vote against it. I have no desire to consyme 
any time upon it, and I make this statement , . 
merely because the Senator from Mississippi was 
out when I presented the amendment. 

Mr. MASON demandéd the yeas and nays on 

'S On 
the amendment. 

The yeas and nays were ordered. 

Mr.SEWARD. As I intend to vote on this 
question, itis perhaps necessary that I should sta 
that [ am released from my engagement with my 
colleague, the obligation having been assumed by 
another gentleman now absent. 

The question was then taken on the amendment 
of Mr. Unperwoop, and it was rejected, as fo}. 
lows ° 

VYEAS—Messrs. Baldwin, Clarke, Corwin, Davis of Mas. 
sachusetts, Dodge of Wisconsin, Greene, Hale, Ham in, 
Miiler, Phelps, Seward, Spruance, Underwood, Upham, 
Wales, and Walker—16. 

NAYS—Messers. Atchison, Badger, Benton, Berrien, 
Bright, Butler, Cass, Clay, Cooper, Dawson, Downs, Fetch, 
Foote, Houston, Hunter, King, Mason, Morvon, Pratt, Rusk, 
Sebastian, Soulé, Sturgeon, aud Whitcoub—24. 

Mr. BERRIEN. Ihave forborne from present. 
ing the proposition of which I gave notice yester- 
day, under the impression that the amendiment 
laid on the table by the Senator from Missouri 
{Mr. Benron] was entitled to precedence, and 
would have been presented to the consideration of 
the Senate. If that Senator does not desire to 
offer his amendment now, I will submit mine, and 
ask that it be read: 

Strike out the word “two,” in the fourth line of the se: 
ond section, and insert the word * one.”? 

Strike out the word * Representatives,’ in the fifth line 
of the same section, and insert the word ‘ Represeuta 
tive.’ 

Add at the end of the section the following words: 

‘© And the Senators and Representatives of the said State, 
in the Congress ot the United States, shall be chosen by the 
Legislature and people of said State, after the passage of 
this act.”? 

Mr. President, the amendment consists of three 
parts, or rather of two parts, the second being 


ly 


| merely verbal, a matter of course, if the other be 
adopted, and falling with it, if it shall be rejected. 
| The two questions, then, presented are these: 


First, is California entitled to two Representatives 
in the other branch of Congress? And, secondly, 
are the persons chosen as Senators and Represent- 
atives by the occupants of the public domain in 
California and the Mexican residents there en- 
tiled to seats in the Congress of the United 
States? 

These questions | propose very briefly to discuss 
I have presented this amendment under the con- 
viction that my constitutional duty was involved 
in the action which this bill requires from me, and 
from a sincere desire to unite in the restoration of 
good fesling between the two different sections of 
the United States, in the preservation of that har- 
mony which is at all times so desirable. 1 make 
this declaratiom before I enter upon the discussion 
of this amendment. My purpose is not to embar- 
rass the bill, but to place myself in a position 
which will enable me to give it the cordial support 
which my inclination and my sense of duty will 
prompt, when it assumes a form which shal! ap- 
pear to me calculated to produce the object which 
I am sure influenced its introduction into this 
Chamber. [am quite satisfied that the people of 
the United States are looking with anxiety to the 
termination of this controversy. [| am equal) 
convinced that this bill, with modifications « hick h 
ought not to interfere with its progress, will be 
calculated to exercise a beneficial influence upon 
the public mind. I do not, indeed, believe that 
the country is yet reduced to that deplorable cond i- 
tion which authorizes us to apprehend any of those 
fearful consequences which have been sorgetimes 
depicted here, in colors borrowing their tinge fromm 
the imagination of the speaker, and glowing with 
the warmth of his own excited feelings. But Ido 


telieve the state of things now existing is calcu- 
lated to produce a permanent alienation of feeling, 
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which will essentially impede the beneficial admin- 

tration of this Government. Itis that state of 
thineg which L desire to avoid. It is the belief 
that this will result from a failure to terminate this 
controversy which makes me desire, as I do cor- 
dia ly desire, that this bill shall be put ina form 
calculated to accomplish its object as a measure of 
néace. This, sir, is my purpose; and, overlook- 
ing the occurrences of this debate, I have no hesi- 
tauion to say here, as [ have said elsewhere, that 
the object of this bill is in the highest degree pa- 
triotic; that its successful accomplishment, under 
the auspices of any individual, however distin- 
guished he may have been heretofore, cannot fail to 
vive him a new claim to the gratitude of the coun- 
try. 1 will add, that I shall personally experience 
especial gratification if such a result can be at- 
tained under the auspices of the distinguished in- 
dividual by whom this bill is reported. I do not 
occupy a position so low, however humble it may 
be, among those with whom I am associated, as 
to require evidence to support the truth of my dec- 
laration of the feeling by which | am actuated. 
If 1 did, the course which | have hitherto pursued 
would furnish that evidence abundantly. 

I have said that there are two questions pre- 
sented by the amendment which I have submitted. 
The first is, whether California is or is not entitled 
to two representatives. I am free to admit that 
there is nO express provision in the Constitution 
which requires a specific number cf inhabitants to 
entitle the people of a Territory to admission as a 
State into this Union. The only constitutional 
provision applicable to that portion of the subject 
is, that it declares that each State shall be entitled 
to atleast one Representative inthe popular branch. 
Usage on this subject has varied, but its tendency 
has been to settle the practice of the Government 
upon the principle which [I will state: Anterior to 
the Constitution, by the provisions of the ordi- 
nance of 1787, a territorial government of the 
first grade was given at once to any number of 
inhabitants who might occupy a Territory of the 
United States. When those inhabitants had in- 
creased to the number of five thousand, the ordi- 
nance gave them a legislative assembly, and pre- 
scribed a freehold qualification for voters. When 
they had obtained the number of sixty thousand, 
they were, under the provisions of that ordinance, 
entitled to admission asa State. Subsequently, 
the course which has been pursued by the Govern- 
mént has been to consider thata Territory seeking 
to be organized as a State should possess the num- 
ber of inhabitants necessary, under the existing 
ratio of representation, to be entitled to one mem- 
ber in the House of Representatives. ‘That is the 
footing upon which this matter stands, as [ appre- 
hend, by the Constitution, and the usage which 
has been established under the interpretation 
given to it by Congress. The question, then, 
is not whether California is entitled to be admitted 
as a State: waiving the inquiry whether the cir- 
cumstances under which the compromise which is 
presented to us has been formed, entitle California 
to present admission as a State, and, for the pur- 
pose of the argument, conceding that they do so, 
the question is, whether she can come into this 
Union consistently with the Constitution of the 
United States with two Representatives in the popular 
branch of the Legislature. According to the exist- 
ing ratio of representation, made in conformity 
to the census provided for and taken under the 
Constitution, the number which she must have to 
entitle her totwo Representatives would be 141,360; 
because | do not admit the proposition that, taking 
70,650 as the ratio of representation fixed by the 
existing census law, a fraction more than one-half 
of that number would entitle California toa second 
Representative; and fora plain, and, as it seems to 
me, obvious reason, which I will briefly state. 
That is a provision under the census law of the 
United States, which has not been applied to 
the Territory of California. Tne fraction great- 
er than one moiety of the ratio established by 
law must be ascertained by an actual enumeration 
under the census law, and by the very terms of 
the act itself. It cannot, therefore, be made appli- 
cable to a teriitory which has never been included 
in the enumeration. The inquiry, then, under 
the Constitution would be, whether the persons 


8 


amountto the number which I have first stated, | 


141,360. In the ascertainment of a question of 
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this sort, a question of fact, which is to call upon 

us for the exercise of our constitutional powers in 

the admission of a State, I am perfectly sure | 

shall receive the universal assent of Senators when 

I assert that we should divest this proceeding of 
extrinsic considerations, in the performance of a 

constitutional duty, in which we are required to 

ascertain a question of fact, thatof the number of 
inhabitants in any Territory. The true rule of 
evidence which ought to be resorted to, is that 

which the Constitution furnishes, namely, the 

census or enumeration for which it provides. In 

the various cases of which, at my instance, a care- 

ful examination has been made, this rule has been 

observed. Leaving out Vermont, which had a 

constitution ten years before our own; Kentucky, 

a State formed out of another State; and Texas, a 
State which was not formed from the public do- 

muin of the United States, but was a foreign and 

independent State, with which we were forming 
an alliance on terms which each of the sovereign 

contracting parties had a right to stipulate, and 

which could not be subjected to the province of 

our Constitution while she remained a separate 
State, but only after, by the terms of the contract, 
she had become one of the States of this Union: 
leaving out these, after an examination of the pre- 
cedents, I believe that no State has been admitted 

on such evidence as 1s now proposed; that in every 

case there has been a census taken, either under 
the authority of the United States or of the terri- 
torial legislature. Neither of them exist in the 
present case. Abandoning all the ordinary and 

legitimate sources of information which would en- 
able us to decide with accuracy and correctness in 

the performance of our constitutional duty, we 
are referred to conjectural estimates, to vague and 
interested reports, to ascertain the fact which ought 
to govern us. The claim to admission asa State 
is an affirmative claim. The claim to admission 
with two representatives is a super-addition to that 
affirmative claim. Those who make it should fur- 
nish the evidence which entitles them to its allo# 
ance. It is incumbent upon those who affirm the 
claim of California to two representatives to show 
us, by testimony which can satisfy our judgments, 
that we are not violating the Constitution in assign- 
ing a number of representatives beyond that for 
which it provides. Departing from this rule of 
evidence and of common sense, it is required of 
those who oppose the admission of that State with 
two Representatives to prove the negative; to show 
thata less number than that which the Constitu- 
tion requires is to be found in that Territory 

Upon the facts before us, in my judgment, that 
testimony is indisputable. I have, in the first place, 
a statement made by a resident citizen of Califor 

nia, who was present there during the proceedings 
which eventuated in the formation of that consti- 
tution. In answer to certain queries proposed to 
him, he says: 

1. The population of California, comprising all 
classes, native and foreign, resident and transient, 
was from ninety to one hundred thousand. This 
estimate he thought large, but most persons in Cual- 
ifornia considered it fair. 

2. The population consisted, first, of native Cal- 
ifornians, who had elected to become citizens; sec- 
ond, Ameriean citizens—first resident, second tran- 
sient. The native Californians, including men, 
women, and children, would probably number fif- 
teen thousand. 

The number of persons other than those speci- 
fied, and exclusive of American citizens, was, he 
apprehends, about fifteen thousand: these are Eng- 
lish, French, Ge ans, Chilians, Peruvians, Chi 
nese, Sandwich tn Lascars, and Mexican 
emigrants who are not entitled to the benefit of the 
treaty. 

American citizens, resident and transient, will 
number from sixty to seventy thousand, «hich is 
a very ilberal The’ actual 
freeholders, including the native Californians, he 
thinks would not exceed three thousand. How 
far persons occupying the soil, by the erection of 
tents and shanties, acquire an interest in or to the 
soil, he says, is of course another question. His 
estimate does not include any such. 

According to this statement, the population of 
California at the time when this constitution wes 
framed would be sixty or seventy thousand Amer- 
ican residents and franchised, with fifteen thousand 


estimate. number of 
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native Californians; making, therefore, a popula- 
tion of seventy-five or eighty-five thousand. From 
this is to be deducted transient American citizens, 
who were there for temporary purposes, retaining 
their domicils in the United States But that the 
population fell very much below this estimate, | 
think is ascertained by the fact that the vote upon 
so important a question as the adoption of the con- 
stitution was limited to fifteen thousand, a frac- 
tion above twelve thousand voting fortt. One of 
two conclusions appears to me to be indisputable, 
Either the number of the population of California 
is vastly overrated, or that constitution is not the 
expression of the will of a majority of that people. If 
the population amounted to seventy-five or eighty- 
five thousand at the time that the constitution was 
framed, and if it was adopted by a vote of little 
more than twelve thousand, then certainly we have 
not the expression of the will of a majority of the 
people of California; and it is that will which this 
The 
I think, is rather that the population was over 
rated, than that, upon a question of veneral 
interest, s0 small a portion of the people should 
have voted. That it does not amount to one hun 
dred thousand is evidenced by a document which 
will not be made the subject of controversy In 
the constitution of California there is a provision 


' 


bill proposes to carry into effect. inference, 


such 


’ 
which settles 
this question, so far as it regards the claim to a 
population of one hundred thousand. It is as fol 
lows: 

“The number of members of Assembly shall not be less 
than twenty-four, nor more than thirty-six, until the num 
ber of inhabifants within this State shal! am runt fo one hiv 
dred thousand; and after that period 


upon the subject of representation, 


uwtsuch ratio that the 
whole number of members of Assembly shall never be less 
than thirty, nor more than eighty 


Here, then, is the recorded acknowledoment of 
the Convention itself, that at the time when that 
Convention was In session the population of Cali- 
fornia did not to one hundred thousand: 
for it provides prospectively for an increase of 
representatives when, at an afler period, the num- 
ber of one hundred thousand should be obtained. 

Mr. President, the members of the Convention 
were entirely sensible of the difficulty which was 
presented from an inadequate population, and from 
the insufficiency of the evidence by which the 
amount of that population was ascertained, in 
order to remove that difficultv, they raised in the 
Convention a committee, styled the Census Com- 


amount 


mittee, with a view to provide for the enumera 
tion of the population, so os to turnish to the 
Congress of the United States official evidence of 
it The of that C be found 
on page 473 of California Debates, as follows: 

Tt is well known toallt 
we can vefer to determine the 
the Terr tory Such has been the immense immigratiy Oo 
the country by sea and land, within the past six months, 
that no man can obtain a basis on whieh to estimate the 
number. The North and the South, the East and the We et 
have been sending their thousands of enterprising men into 
California. We cannot doubt that the present population 
(exclu-ive of Tndians) amounts to RO.000 We are aware 
that the nunnle 


report mmittee will 


sat there are no statistics to wir’ 


number of the inhabitants of 


r has been placed higher bv many intelligent 


men, well acgquinted with the various districts into whieh 
the tide has flown. At all events, we hazard nothing in 
saying that on thé Llstof January next the population may 
be set down at 100.000 But, after a when the State ap 


plies for admission into the Federal Union, it may be ead 


that this ts mere conjecture, and those who may be called 


tipon to vote for our admission may demand betler eviden 
than our opinions on this subject ln ordertes prey tidelay 
and secure atonee a State government, capable of giving 


security lo our persons ar d property, it is, in onr opmon, 
necessary Unit steps should be taken to have tomes fatety 
the census taken. Our representatives will i be armed 
with official evidence of our right to ask adini-sion tate the 
Union.’ 

The committee proceeded to recommend an 


enumeration, and to specify its details; but the 


report was, on motion, indefinitely postponed. 
Why was this report indefinitely postponed ? 
The census could have been promptly taken. 


Was it because the * official evidence”’ 
had 
Lhe eviacence, the nh, Ww hith 


would hare 
shown that ** mere conjecture "” preatly over- 
rated the population ? 
is furnished by the proceedings of the convention 
itself, satisfactorily ascertains that even the esti- 
mated population was under 110 000, and that 
estimate was made by those who were not likely 
to underrate it. From this also is to be deducted 
the foreigners, and transient American cuizens, 
while the inference to be drawn from the mere 
fact of postponement will certainly not authorize 


us to enlarge the estimate made by the mbers 
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of that convention. But, sir, it is said that these 
15,000 voters at the election in which the question 
jn agaitation was the ratification of the constita- 
tion, would indicate a pépulation much greater, 
becauge the voters did not constitute more than 
one-fifth or sixth of the population; and that may 
be true in any ordinary settlement of people; but 
it is to be recollected that, if you exclude the na- 
tive Californians, there were very few persons with 
families in that Territory. The persons who emi- 
grated there were men in full life—men capable of 
bearing the fatigue of the journey which they had 
to make, and the labors in which they were to be 
employed. There were very few women and 
children who emigrated to California. Vhat fact 
is manifest, sir, from the statistics furnished in 
the same volume, page 22 of the appendix. The 
statement shows that, from April to December, 
1849, the total immigration into the Territory was 
29 069, of which 28,269 were males and 800 were 
females. The population of California must then 
have consisted of men of an age which entitled 
them to vote, if they had the other requisite quali- 
fications to do so. And I repeat, therefore, the 
proposition which I have stated. The population 
is erther overrated very much beyond anything 
which the evidence will justify, or in the 12,500 
votes given for the acceptance of the constitution, 
and in those by which the representatives of the 
people were elected, you have not the expression 
of the will of the majority of that people. We 
are asked then, sir, by the provisions of this bill to 
give to California two Representatives upon such a 
population as that which I have stated. Unques- 
tionably it does not amount to the number which 
would entitle the inhabitants of any State of this 
Union to that number of representatives. How 
is thia to be justified to the people, and by each 
of us to our OWN constituents, apart from the 
queasion of constitutional obligation? The people 
of my own State, in order to be entitled to two 
Representatives, must havea population of 141,360. 
Can | justify myself in admitting a State into this 
Union, especially under the circumstances under 
which it is proposed that this State should come 
in, giving two Representatives to a much smaller 
number of people than would be required for a 
like purpose in my own State. Apart from the 
question of constitutional duty, it seems to me, 
sir, that | would be wanting in the duty which 
I owe to the people of that State, to assent to such 
a measure. 

Again, Mr. President, if we could consent to 
violate the provisions of the Constitution upon this 
subject, the task which we would have to perform 
in the next place would certainly be a lighter one; 
nevertheless, it would be one in which I think 
Senators might very properly pause. The exist- 
ing law of the United States applicabléto the elec- 
tion of members of the House of Representatives, 
requires that whenever a State is entitled to more 
than one Representative, they shall be elected by 
districts. The Representatives chosen under that 
constitution were elected by general ticket, in 
conformity to its provisions. The 8th section of 
the schedule found in the volume of the debates, 
app: ndix, page 112, declares that at the general 
eleciion on the 13:h November, 1849, there should 
** be elected a Governor, Lieutenant Governor, 
members of the Legislature, and also two members 
of Congress.’’ The two members of Congress thus 
provided for in that constitution have been elected 
in conformity to its requirements, by a general 
ticket, in violation of the act of Congress, which 
required them to have been chosen by districts. 

‘Two things, then, are evident, upon the testi- 
mony furnished by the people of California them- 
selves—first, that the population was not sufficient 
to authorize the election of tvo Representatives— 
and, second, that the election was made by general 
ticket, In violation of the apportionment law of the 
United States. 

The question is then presented to the Senate, 
whether, consistently with our own constitution, 
we can admit a State giving her more Representa- 
tives than the people of the United States are en- 
titled to for a like number of inhabitants, which 
Representatives have been, moreover, elected in 
violation of our own laws. I find it impracticable 
to acquiesce in such a proposition, and have, there- 


fore, submitted the amendment under considera- 
tion. * 


Legislature, which was to convene on the fifteenth 
of December, should within four days after it had 
assembled proceed to the election of two Senators, 
to represent California in the Senate of the United 
States. Now, sir, upon that subject | have to 
state that the second section of the first article of 
the Constitution of the United States requires that 
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dut, sir, this constitution alao provided that the | 


the Representatives in the popular branch of the | 


National Legislature shall be ehosen by the people 
of the respective States, and that the third section 
of that article provides that Senators in the Con- 
gress of the United States shall be chosen by the 
Legislatures of each State. And then the inquiry 
is, whether, in the month of November last, when 


those Senators were elected by that Legislature, | 


California was or was not a State. If she wasa 
State, such a State as is contemplated by these 
constitutional provisions, and can be recognized 
as such by the Congress of the United States, 
then those who take that view will acquiesce in the 


provisions of this bill; but upon this question the | 


answer is given in the report of the Committee 
of Thirteen, and in the declarations made by Sen- 
ators here advocating this bill. The report of that 
committee admits that California is not even now 
a State—that she is still a Territory of the United 
States, and will remain so until by the aetion of 
Congress she shall be admitted as a State of this 
Union. I presume this will not be denied, unless 
any Senator is prepared to assert that the immi- 
gration intoany one of the Territories of the United 
States by a portion of the people of this country— 
an immigration not only without authority of law, 
but in violation of an existing law on your statute 
bc ok—can invest the individuals thus setting them- 
selves down upon this public domain of the United 
States with the right to erect a State government. 
I do not apprehend, sir, that this is contended for. 
1 have not yet heard it asserted in this Chamber 
that men passing into adomain of the United States, 
entirely without authority and in violation of law, 
ae immediately vested with the power of self-cov- 
ernment, and authorized to create a State. And 
yet such 1s the doctrine which is practically admit- 
ted by this bill, sinee all but the native Californians 
who have elected to become citizens, who are too 
few in number to constitute a State, and those de- 
riving title from them, are mere invaders of the 
public domain. 

But the argument is, that those are irregularities 
which ought to be overlooked, because Congress 
has failed to provide a government for that Terri- 
tory. Now, sir, l agree that Congress hes failed 
in the fulfillment of its duty in not providing gov- 
ernments for the Territories acquired from Mex- 
ico. Personally, during the two last sessions of 
Congress, I have endeavored to do this, and I do 
not think this argument comes very gracefully 
from those who were chiefly instrumental in pre- 
venting the fulfillment of that duty. But I donot 
go back into the inquiry to whom that failure is 
chargeable, because I am willing, for the purpose 
of this argument, to consider it as an omission of 


the constituted authorities of the United States. | 


But what then? Is the United States bound to 
dispose of its own domain otherwise than at the 
pleasure of its own legislative authority? And 


can the intrusion of any individuals, in express op- || 


position to an existing law of the United States, 


which made them liable to prosecution and subject || 


to removal by the military force of the Govern- | 


ment—can the entry of any given number of cit- 
izens of the United States upon the public domain 


have made it obligatory upon the legislative depart- | 


ment of the United States to dggpose of it before, 
in their judgment, it was proper to do so, and in 
any other mode than that which they should deem 
proper? Did this intrusion strip the United States 
of jurisdiction and property in the soil, and vest in 
the intruders a right to establish a State govern- 
ment? 
the argument, to concede that certain proceedings 
which have occurred in this Territory, looking to 
the condition in which it now is, shall be consid- 


I am willing, however, for the purpose of || 


ered as irregularities which may be overlooked. | 
But, sir, there is a wide distinction between irreg- | 


ularities in the course of a proceeding like this, 


which may be overlooked for the purpose of ac- | 


Constitution of the United States, which we are 


' complishing a great object, and violations of the | 
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Senate, 


constitutional duties. The questions, therefore 
presented are, in the first place, what has been the 
course of Congress hitherto in the admission ,; 
new States? Secondly, what are irregulariijes 
which may be overlookéd, and constitutional ys. 
quirements which cannot be disregarded ? Thirdjy 
who are those who claim from us this unWonted 
exercise of power? I propose very brieflyy, 
touch those questions, and then to leave the gy). 
ject to the consideration of the Senate. 

The first inquiry is, what has been the cours, 
of Congress in the admission of new States, jp 
considering the proceedings preliminary to their 

| admission? And I say, sir, that, with the excep. 
tion of Vermont and Texas, whose condition | 
have before stated to you, and one other excep. 
| tion, which I will hereafter note, that in regard to 
all those States which have been formed out of the 
public domain of the United States, one of two 
courses has been pursued with reference to t\)\g 
particular question. Either a State has been aj. 
mitted into the Union in virtue of a precedent act of 
Congress authorizing the admission, and then her 
Senators and Representatives have been chosen 
after she had become a State under the authority 
of that precedent act; or, in the absence of such 
precedent act of Congress, when a Territory has 
‘assumed to herself, and under her territorial or. 
ganization, the right to form a State constitution, 
(which has been done in various instances, ) her 
Senators and Representatives have been uniformly 
elected after her admission as a State, and the ree. 
ognition of the authority which she had assumed, 
[ desire to be understood upon this subject. The 
constitutional objection which presents itself to 
my mind is that these Senators and Represents- 
tives have been elected by the Legislature and 
people of a Territory, and not by the Legislat ire 
and people of a State, as required by the Constitu- 
tion of the United States, to which the usage un- 
der this Government has conformed from the be- 
ginning. The proposition which I assert, accordiig 
'to my best belief, is, that an examination will 
'show that, with the exception of the State of 
| Michigan, no one case can be found in which Sen- 
| ators and Representatives have been elected ante- 
rior to the admission of a State, unless there has 
been a precedent act of Congress authorizing the 
people of the Territory to form a constitution. 
Such an act has in every case been passed prior to 
| the formation of a constitution of the State, or else 
the Representatives and Senators have been elect- 
ed after the State was admitted into the Union, 
with the single exception which I have mentioned. 

A statement prepared by an officer of the Senate 
whose accuracy all will acknowledge, shows that 
Vermont, Kentucky, Tennessee, Ohio, Louisiana, 
Maine. Arkansas, Florida, Texas, Wisconsin, 
and lowa, all elected their Senators after their 

admission into the Union—that Indiana, Missis- 
sippi, Hlinois, Alabama, Missouri, and Michigan 
elected them before such admission; but that, with 
the single exception of Michigan, there had been 
in all these cases preceding acts of Congress author- 
izing the formation of State governments—and 
‘that the Senators had only been elected after the 
respective Territories, acting under this congress- 
| jonal authority, had become States. In all these cases 
the acts of Congress authorizing the admission ol 
these Territories as Siates of the Union became 
absolute, on the formation of their respective con- 
stitutions, no farther legislation by Congress being 
deemed necessary but a simple resolution recog- 
nizing the fact of their having complied with the 
provisions of theact. We find, then, that the usage 
of the Government heretofore has been as I have 
stated it. With the exception of the State of Mich- 
_igan, there is no one State in which such a course 
as is now proposed has been adopted. I am aware 
it may be said that this bill does not provide for the 
admission of these Senators to take their seats In 
this Chamber; that that question will be kept open 
for the decision of the Senate; that if a majority of 
its members shall decide that these Senators have 
not been constitutionally elected, their application 
will be denied, and that the provisions of the Con- 
stitution may thus be complied with. 

Mr. President, upon that subject I have to say, 
very briefly, that the gentlemen who have been 
| elected as Senators do not stand upon the footing 

| of Senators elected in a Territory in consequence 


not permitted to overlook in the fulfillment of our 1 of such Territory having constituted itself a State. 


’ 
' 
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The election of these Senators is provided for in 
the consuitution oft California. | It is part of their 
consuitution—of that constutution which has been 
sent to us, and upon which we are required to admit 
her into this Union, ithas been duly notified to us. 
The bill refers to it, and thus adopts it. If 1t con- 
tains any provisions which conflict with our own, 
it is fit that they should be repudiated, and repu- 
diated now. ‘The provision for the elecuion of Sen- 
ators | consider to present such a conflict—one 
which ought, in fairness, to be met at this time. 
if this bill should pass, admitting California as a 
Siate, without notice to us that her constitution re- 
quires the election of Senators at a time which is 
past, and that they have been elected in conformity 
with 1s requirement, sustained as the proceeding 
will be by the precedent in the case of Michigan, 
the Senate wall, L think, have commilted uself upon 
the quesuon It will be called to decide, and will 
have furnished a strong, if not an irresisuble argu- 
ment, for the allowance of the claim of the appii- 
cants, by a proceeding mm which it was considered not 
to be a proper subject for discussion. It seems to me 
proper, therefore, to make provision in this biil that 
the Senators and Representatives shall be elected 
by the Legislature and people of California, after 
the passage of this act, and when by its passage 
the Territory shall have become a State of this 
Union, autl.orized in the terms of the Constitution 
to elect Representatives to Congress. Such is the 
answer to be given to the suggestion that the ad- 
mission of Caliiornia does not decide upon the right 
of these Senators to their seats in this Chamber; 
that this question will still be open to the discus- 


sion of the Senate, so that, if a majority shail so | 


determine, those gentlemen will be again referred 
back to their Legislature. 

| desire, moreover, to submit to the consid- 
eration of Senators the inquiry, why even any 
one member of this body should be forced to ab- 
stain from voting for a measure which in the gen- 
eral he approves and desires to see adopted, as a 
means of harmonizing the distractions of the coun- 
try, with the alternative of sacrificing the convic- 
tions of his judgment on a question of constitu- 
tional obligations, when that ean be prevented by 
so simple a process as the modification | propose. 
The effect of pts adoption will, | presume, simply 
be that those gentlemen who have been elected to 
the National Legislature will take their seats a 
few months later than they would otherwise do. 
It ought not, then, to affect the progress of this 
bill. It is a consideration which ought not, in my 
opinion, to be compared with the high duty of 
conforming to the requirements of the Constitu- 
tion, even if the objection which | present to you 
were less obvious than it is. 

Il have asserted that the usage of the Govern- 
ment in the matter which we are considering has 
been uniform, with the exception of Michigan, 
and am now brought to the consideration of the 
effect which that precedent ought to have in de- 
ciding on this amendment. 

Mr. President, disposed as | am always to re- 
spect the action of our predecessors, | hold myself, 
as | hold every other Senator, free to question and 
bound to question the authority of an act, which, 
efier due consideration, is believed to be unconsti- 
tutional. Whether Senators and Representatives, 
elected by the Legislature and people of a Terri- 
tory, can take their seats in the Congress of the 
United States, is a question depending upon the 
provisions of the Constitution itself, and not upon 
the action of Congress in the admission of Michi- 
gan. Its action in that case cannot alter the Con- 
stitution. If the Senators of Michigan were ad- 
mitted without conforming to its provisions—a 
Similar proceeding in the case of any other State, 
will only bea renewed violation of that instrument. 
All must admit that the paramount obligation of 
the Constitution will still remain, unless there be 
any one who is prepared to assert that an act of 
Congress which violates a clause,of the Constitu- 
tion annuls the clause which it violates. The pre- 
cedent in the case of Michigan, has had no other 
effect:upon my mind than to induce a more careful 
eXamination of the question. I have viewed it as 
a legislative interpretation of the Constitution to 
be respectfully considered, not as an authoritative 
decision to be submissively obeyed. The consid- 
eration to which it is entitled has seemed to me to 
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| question unembarrassed by that precedent. 


be diminished by the feet, that it was decided by || could operate, for surely they bad no right, intru- 
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a party vote, In a moment of considerable excite- 
ment, on the eve of a presidential election. There 
were considerations also in the case of Michigan 
strongly urging her admission. She had been 
more than thirty years an organized Territory of 
the United States, had an ample population, had 
repeatedly applied for admission, and had been 
bafiled by disputes about her boundary, which the 
Government ought long before to have adjusted. 
We are free, then, as | apprehend, to consider this 
Nay, 
we are bound so to consider it, unless we are pre- 
pared to admit that an act of Congress, professing 
to mterpret the Constitution, is of higher obliga- 
tron than the plain provisions of the Constitution 
which it interprets Ido not know that I can state 
this proposition in terms more simple, and, at the 
same time, of greater strength than those which | 
find in the report of the proceedings on the Mich- 
igan bill, as stated by one of the honorable Sen- 
ators from Massachusetts: 

‘* But there is a greater difficulty thanthis. There can be 
no State Legisluture without a State, and no Senators with 
outa Legislature. There can be no Representative uniess 
elected by (he people of a State qualified to vote for repre 
sentatives tO the mOst humerous branch of its Leg:slature. 
How then, can the Legisiature of a Territory make Senators, 
or the people of a Territory make Representatives? And can 
we by faw supersede the Constitution? Can we make a 
law that Wisconsin (when a Territory) shall have Repre- 
Ssentalives and Senators here? We cannot, because the 
Constitution forbids it. If they elect Kiem and send them 
here, can we by law receive them? Is notthis just what 
this bill proposes to do? Michigan is admitted to be only a 
Tei riiory.”’ 

It seems to me that the proposition cannot be 
more explicitly stated. But it is said that these 
are irregularities which may be overcome by the 
action of Congress in the admission of a State into 
the Union. Now, sir, the want of a census as- 
certaining the number of inhabitants, and the ab- 
sence of previous authority to do certain acts pre- 
liminary to the creation of a State, may perhaps 
be considered as such; but the requirements of the 
Constitution cannot be dispensed with by the 
action of Congress, either antecedent or sul sequent. 
Lhe Constitution is the organic law; the supremé 
law. The legislation of Congress Operates sub 
graviort lege, under that weighter law which it 
cannot control. Your legislauon, whether ante- 
cedent or subsequent, cannot change the condition 
of things existing when an act is done which the 
Constitution required to exist at the time when it 
was done. Your statute operates prospectively. 
You admit California to be a State, and she be- 
comes a State frony the date of the act; but it does 
not retrospect. ‘This principle of law is recognized 
by all the law writers. Chancellor Kent says: 
‘** It cannot be admitted that a statute shall, by any 
fiction or relation, have any effect before it was 
actually passed.’’ Remedial statutes, which go to 
confirm righis already existing, by removing ob- 
structions, as a statute to confirm marriages de- 
fectively celebrated, or a sale of lands defectively 
made or acknowledged, are exceptions; but the 
cases cannot be extended beyond the circumstan- 
ces on which they repose, without putting in 
jeopardy the energy and safety of the general 
principle.” 

The case of the principal acknowledging and 
giving validity to the unauthorized act of his agent 
ig considered as applicable to the present, so as to 
ratify, by the passing of this bill, the previously 
unauthorized acts of the people of California. The 
United States are supposed to be the principal and 
the people of California the agent. but itis to be 
remembered that they did not assume to act under 
the authority of the United States, but in the exer- 
cise of the rights of self government, which the 
alieged neglect of the United States had devolved 
upon them. You may adopt an act done in defi- 
ance of your authority, but then it becomes valid 
only by your adoption, by which it becomes your 
act. It 1s to be remembered, also, that this 1s an 
act of legislation, and that Congress has not the 
dispensing power which enables a principal to give 
validity to the act of his agent—such principal 
dispenses only with his own. In this case, Con- 
vress would dispense with the requirements of the 
Constitution, which are beyond 1s power. It is 
yet further to be remembered that this is not a 
remedial statute, and that there was no existing 
right of the people of California upon which it 
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ding as they were on the public domain, to es- 
tablish a government over the property of another. 
The effect of this act would not be remedial of an 
existing right. !¢ would actually confer a right 
which did not at the time exist. — ‘ 

But in whose behalf is it that we are asked to 
exercise these extraordinary powers? We are 
satd to be under obligation to do this, because we 
are bound by treaty to give a government to the 
people of Mexico, whose allegiance was trans- 
ferred from that Republic to us. Sir, | agree to 
our treaty obligations in their fullest extent, and 
personally I have endeavored, though unsuccess- 
fully, to fulfill them. But is this act pressed 
upon us by the people of Mexico Are they, who 
have the only real claim under the treaty—are they 
the actors in the claim which is now preferred ? 
Is it at their instance that this proceeding has 
taken place? Is it by theiract and for their bene- 
fit that this government has been formed? Why, 
sir, look at the proceedings of the convention, and 
you will find the converse distinctly stated. Here 
is the view taken of this question, by a member of 
that convention. He says: 


“It was not for the native Californians we were making 
this Constitution. It was for the great American population, 
comprising four-fifths of the population of the Sub- 
sequently the same gentleman said “He had been very 
much misunderstood on this point. What he said was, that 
the Constitution which they were about to form, was for the 
American population. Why Because the American pop 
ulation was the majority. [t was forthe protection of the 
Californian population—government Was instituted for the 
protection of minorities. The Constitution was to be formed 
with a view to the protection of the minority—the native 
Californian. The majority of any community is the party 
to be governed—the restrictions of law are interposed be 
tween them and the weaker party They are to be re 
strained from infringing on the rights of the minority.”’ 


ounotry.’? 


It is very certain, then, the Convention of Cal- 
ifornia being themselves the witnesses in this case, 
that the Government which we are now called 
upon to recognize, was not formed by, or at the 
instance of, the native Californians, who alone 
have any claims upon us under our treaty with 
Mexico. If I understand the matter, the whole 
affair has originated with, and been conducted by 
American citizens—their intention as ¢ xpressed in 
the Convention being to interpose between this 
Government and their treaty obligations, and to 
furnish a government for the native Californians, 
which the United States had neglected to do. 

It must be obvious, then, that when we are 
asked to take this State into the Union in the con- 
dition in which she presents herself on the ground 
of our treaty obligations, the plea is urged by 
those who, by their own declarations in conven- 
tion, have deprived themselves of any pretension 
to claim under our treaty stipulations in behalf of 
the native Californians. But, sir, what is the le- 
gitimate consequence of the failure of Congress 
to establish a territorial government within the 
Territories acquired from Mexico? Itvave rights, 
if you please, to all those who were legitimately 
occupying these Territories; that is to say, to the 
native Californians and those who had acquired 
title ander them, and the rest of these occupants 
were mere trespassers upon the public domain, or 
the law standing upon your statute books is of no 
force or effect. What rights did it give to them? 
You may, if you will, overlook the trespass, which 
you had no power to prevent, but you are not yet 
s0 low as to be obliged to acknowledge the right of 
those who have committed it to divest you at once 
of jurisdiction over the domain which has been 
the scence of their trespass; and this is the claim 
which is presented. The utmost extent of the 
rights derived from the neglect of Congress was to 
form a provisional government, competent to the 
protection of person and property, as was done in 
Oregon. It does not go beyond that; fora right 
springing from necessity is limited by it. A pro- 
visional government would have afforded the pro- 
tection which Congress had neglected to give, and 
that was, therefore, the measure of their rights, 
originating in the necessity which the neglect of 
Congress had produced. If it went beyond this, 
it would have given them power to divest the 
Government. of its domain as well as its juris- 
diction. For, if they had aright to form a sover- 
eign State, if they became so by the adoption of 
their constitution, they had the right to seek or to 
decline admission into the Union. if they resolved 
upon the latter, the United Srates could havg no 
| claim to the territory within their limits, or Meir 
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claim would be reduced to a mere right, to be 
serted by force. 1 
cea resulting from the pretensions which are set 
up in behalf of the pe ople of California, voing to 
the full extent of divesting the United States, if 
they had thought proper lo do 80, not only of ju 


Such are some of the consequen- 


risdicuion, but of property; and surely it 1s not to 
be contended that any body of men, even if they 
had been legal occupants of the soil, could, in con- 
sequence of the Omission on the part of the United 
States to provide rules and regulations for the dis- 
posal of their own property, have acquired a right 
thus to divest the United States both of its soil 
and jurisdiction, 

Mr. President, in regard to this right of self- 
government, | have heard some opinions expressed 
here which ‘are very soconsistent with those | have 
been accustomed to entertain. The right of self- 
government, as | understand it, belongs to every 
tree citizen of this country, but it does not attend 
a man wherever he goes. It is connected with 
‘The persons in California who have 
emigrated from the United States, who have aban- 
doned their domicils here, and have settled in 
California with the intention of remaining there, 
have unquestionably the right of self-government, 
so far as this can exist ina Territory of the United 
States; but they who retain their demicils in the 
Unned States, which is the case I believe with by 
fir the greatest number of them, have no claim to 
this right in California. It exists in the United 
States, connected with their domicils, to which 
they may and intend to return, and resume it in 
the exercise of the elective franchise within their 
respective districts. Or, if they have abandoned 
their domicil here, and acquired one in California, 
then the right of self government exists as con- 
nected with that domicil; butitis a right which, 
subsisting In a Territory of the United States, is 
subject to the jurisdiction and control of Congress 
If the United States bad organized a territorial 
government, they must have exercised this right, 
Subject to the provisions of the act which estab- 
lished it; and the right which they acquired in 
consequence of the failure of the Congress of the 
United States to organize a territorial government 
cannot go beyond that which they would have 
enjoyed if such a government had been promptly 
organized by Congress. 


his domicil. 


1 suppose these propo- 

iuons to be clear, and I am not, therefore, desi- 
rous of detaining the Senate upon them. I content 
my self by saying, in conclusion, that I believe this 
conuoversy tay be terminate d; and I hope, in the 
further progress of this bill, it may assume a form 
calculated to accomplish this object. It is not 
necessary lo resort to the power which, for a high 
and patriotic purpose, was assumed in the Mis- 
lt is unnecessary to legislate 
on the subjectof slavery. A restriction of the 
limits of California, with a provision for the or- 
ganization of a territorial government in the ex- 
territory, on the same plan as that on 
which itis proposed to organize the governments 
of Utah and New Mexico, would, I believe, give 
entire satisfaction. 

And to those Senators from the free States, from 
whom perhaps | may be authorized to expect the 
most direct Opposition to su ha measure, I beg 
leave t) say a word in perfect kindness. | am 
quite satisfied that, while the right of equality, of 
equal participation in the public domain, is claimed 
@1 vue hand by the South, and is denied on the 
o her by the North, with the sternness with which 


sourt Compromise, 


ciuded 


that denial has been made and persevered in, al- 
civil commotion, and this 
Union will remain as it is without being broken 


though we shall escape 


into fragments as some apprehend, yet lam entire- 
ly certain that that good feeling which ought to 
prevail in different poruons of this Confederacy, 
and which is essenual to its present and its future 
welfare, will not be found to exist. I am very 
well! sati-fied that, instead of a conflict of arms, we 
shall have a conflict of legislative action in the dil- 
ferent Siates, and a seclional conflict in the legis- 
lation of the United States. The coasequence of 
leaving this question open will be to dissolve the 
two parties which now existin the United Siates, 
and *to couvert a poruon of both into a great sec- 


tional party. Looking to the possibility of such 


a result, I invite Seuators from tie free Staies to 
consider whether the interest they are now 80 
stea@y maintaining can be considered equivalent | 
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to those which may be put in jeopardy by this 
course of events. If the South 1s to be thrown 
great sectional party, and the North is to 
remain divided, as in all time it must probably re- 
main, from the separate investmeut of capital and 
labor, it will be perceived that there will be a 
power given to the united action of the southern 
sectional pa ly which nay be very pre} idicial to 
the interests of our brethren of the free Siates. | 
beg alsu lo suggest to them that those interests, 
waich are the su ject of protecuon by the acuon 


i.o One 


of this Governmeut, are ali of them minority in- 
terests. Having, all and each of them, been hith- 
erto sustained in part by southern votes, if the 
division of parties in the free States, to which I 
have referred, should be realized, and the South 
should be forced into a sectional party, the with- 
drawal of the southern votes by which those in- 
terests have been hitherto sustained may ieave 
them without the protection which 1s essential to 
their prosperity. 1 utter this notin the language 
l announce no determination, but | 
speak with the freedom which Is authorized by 
the support which | have heretofore given to these 
interests. I present it as a subject tor the consid- 
eration of the representatives of the free States, 
whether the hosulity which they are manifesting 
to southern interests and feelings may not possibly 
be indulged at the hazard of bringing into jeopardy 
interests as important to them as those which they 
are assailing are to the South? I leave the sub- 


of menace, 


ject with the Senate. 


Mr. DOUGLAS. 
the Senate while | make a very brief reply to the 
points advanced by the Senator from Georgia. I 
shall not go over the argument in detail; because I 
know that to do so at this late hour, when ali are 
exhausted by the oppressive heat, would be doing 
great injustice to the Senate, as well as personal 


injury to myself, in my present feeble state of 


healtg. But 1 feel bound, in behalf of the Com- 
mittee on ‘Territories, which reported this bill, 
and in justice to myself as the person who drafted 
it, to Vindicale ils provisions from the constitu- 
nonal objecuons advanced by the Senator from 
Georvia,. 

First, as to the right of California to two Rep- 
resentatives in Congress. It is conceded that the 
rule by which this tact is determined, is prescribed 
by the Consutution. Each State is to have one 
Representative, and then the representation is to 
be in proportion to the population. The appor- 
tionment under the census of 1840 has prescribed 
the rule by which we are to ascertain precisely 
how many Representatives each State is entitled 
to. Itis this: that for each seventy-one thousand 
and a fraction, the State shall be entitled to one 
Representative, and one wherever there is a frac- 
tion of a moiety of that number; so that, if a State 
has one hundred and seven thousand people, un- 
der the census law of 1840, she is entitled to two 
Representatives in Congress. Notwithstanding 
the argument of the Senator from Georgia, | am 
unable to perceive how it is that he can deprive 
California of the benefit of that provision of the 
apporuonment law, which Is applicable to all the 
other States of this Union. If there is a sufficient 
amount of population in California to give her 
two Representatives, according to the law of ap- 
porilonment, as it 1s applied to every Other State 
in this Union, | think that is amply sufficient. 
But, says the Senator, we have had no census 
taken, by which we can ascertain whether Cali- 
fornia has the number of one hundred and seven 
thousand, which itis claimed she has, and which 
itis required should be done, by the apporuon- 
ment law of 1340. That is yery true; and the 
same objection would have exciuded many other 
Suites from admission at the time they were re- 
ceived into the Union, if you had required an 
actual enumeration of the Inhabitants to ascertain 
the fact. I know no reason why you should ap- 
ply a more rigid rule to California than you have 
required to be applied to other States of tne Union. 

Mr. BERRIEN. What other States? 

Mr. DOUGLAS. Fiorida, for one. 

Mr. BERRiEN. There was a census taken in 
Florida. 

Mr. DOUGLAS. There was one in 1840; and 
then the population was 45,000 only. In 1845 she 
was admitted—no other census having been taken 
under the authority of the United States; and 


I must ask the indulgence of 


[June 26. 


SENATE, 


this was at a time when the apportionme, 
required a population of 71,000, for one } 
sentative. 

Mr. BERRIEN. There was evidence to aj 
that she had that number. 

Mr. DOUGLAS. The Senator says there y 
evidence to show that she had that number, \, 
kind of evidence? There was no official eviden, 
‘There had been no census taken under the 
applying to the case of the admission of a s) 
We had nothing of that kind as evidence: 
there was unofficial evidence, and estimates of 
telligent gentlemen, of members of the Levjs'y. 
ture, of the judges of courts; opinions expressed 
by gentlemen familiar with Florida, that show 
she had the population requisite to become a S 
of this Union; and we acted on that kind of ey. 
dence. 

Mr. BERRIEN. There was no census tak 
in 1844 of the whole of Florida, in consequence of 
the fact that a portion of it was disturbed by hos. 
tule Indians. ‘This matter was fully explained the 
other day. 

Mr. DOUGLAS. 


tion. 


ve 


t 


Yes; I heard the exolans 

But, having occupied a position in the 
House of Representatives at the time Fiorida was 
admitted which required me to investigat 
facts, they are fresh on my memory; because | 
took a responsible part in recommending the ad 
nussion of Florida on that estimated population, 

Mr. BERRIEN. I have not contended that 
any given number was necessary to entitle a State 
to admission. ‘Therefore, the case of Florida was 
uot one where there was an application for more 
Representatives than the Constitution allows. 

Mr. DOUGLAS. I understand that. | wish 

| to show there is no rule on the subject; thata 
estimated population has been held sufficient, both 
with regard to the admission of a State and the 
represeniation in the States thus admitted. I could 
vive ‘lennessee as an instance in which a Stay 
was admitted without having a census taken. 

Mr. BERRIEN. There was a census taken 
previous to the admission of Tennessee. 

Mr. DOUGLAS. I think not; certainly n 
under the Constitution of the United States; but let 
that pass. I can give the case of lowa, which was 
admitted without having a census taken. 

Mr. BERRIEN. Was there no® a census of 
lowa under the census law of the United States? 

Mr. DOUGLAS. There was a census taken in 
1840, but then she had not enough to admit her 
The admission took place in 1845, with no other 
census than that of 1840. Upon the force of or 
unofficial testimony, we determined she had a sufii- 
cient population, although she had it not at the 
time the census was taken. 

I wish to call attention to another fact: When 
we admitted lowa without a census having been 
taken, we awarded to her two Representatives | 
Congress. We had no census; why, then, did 
we allow two Representatives? We had such ev- 
idence furnished to us as satisfied each House of 

| Congress fully that she was enutled to two Repre- 
sentatives. Hence we allowed her two, although 
no census had been taken. 

Again: Only two years ago we admitted Wis- 
consin, without a census having been taken under 
the authority of the United States, since 1840. In 
1840 she had not population enough to entitle her 
to come in. We admitted her on the estimated 
population, and assigned her three Representatives 
in Congress. 

Mr. BERRIEN. Will the Senator allow me 
to refer to the case of Florida? I am furnished 
with a statement in reference to that State. Florida 
was admitted in 1845; a census was taken by the 
authority of the territorial legislature in 1844, which 
census was laid before Congress. ; 

Mr. DOUGLAS. What was the amount of 
population at the time the census was taken? 

Mi. BERRIEN. 1 have it not before me. 
With regard to Lowa, I find it stated that in 1844 
a census was taken; so that in each case a census 
was taken one year before their admission. 

Mr. DOUGLAS. Precisely; and the Florida 
census showed there wasa deficiency of popula- 
tion. Other testimony was brought forward to 
show that there was sufficient population. She 
came in, and was allowed the usual number 0! 

| Representatives. 


| Mr. BERRIEN. A census was taken in 1544. 











em 








31st Cone.....lst Sess. 


But a portion of the inhabitants were not enumer- 
ed. in consequence of the part of the territory 
» disturbed by the Indians. 
ie. DOUGLAS. That is true. But the cen- 
evs taken did not raise the presumption that she 
{in 1844 the requisite population; and we re- 
ied on liberal and just estimates in apportioning 
he number of Representatives. The same is true 
wit : regard to Lowa, where we assigned two Rep- 
resentatives; in the case of Wisconsin, where we 
assigned three, without the authority of a census 
of the United States. 
the case of 


I pass to Texas. When she was 
admitted as a State into the Union, I recollected 
the circumstances, for I reported the bill. Weas- 
siened to Texas two Representatives in Congress, 
though by some it was contended that there was 
’ opulation enough for more than one. We 

into an examination of the estimates, as we 
hat done in respect to other States, and we re- 
c ived estimates from men who could give a suffi- 
cient population for one and a moiety; but we 
could vet much beyond the moiety. We as- 
sgned her two members in the other House. The 
reasons assigned were, that although there might 
be a doubt, yet inasmuch as it was a large terri- 
tory with diversified interests, we ought to exer- 
cise a liberal discretion, and make the most liberal 
allowances towards the young State that we could 
in making these estimations. Hence we came to 
the conclusien that we could admit her with two 
Representatives in Congress. I remember the 
well, being chairman of the Committee on 
Territories at the time; and, having written the 
bill and received all the evidence, | remember the 
We acted on estimates, and es- 
timates only, in allowing to Texas two Represent- 
atives in Congress. 

Now, if you apply this rule to California, | un- 
dertake to say, there is better evidence, more sat- 
isfactory evidence here, to show that California 
has the requisite popuiation for two Representa- 
tives, than there was in the case of Texas for two, 
or than there was in the case of Florida for one. 
The question is, what is the evidence? Why, 
sir, the book from which the Senator from Geor- 
gia read contains the memorial of the two Sena- 
tors and the two Representatives elected to Con- 
gress, in which they make the estimated amount 
of population, on the first of January, 1850, to be 
107,000. This is the estimate of these four gentle- 
men, who are familiar with the facts connected with 
the Territory. But the Senator from Georgia replies 
to that, that by lookirg into the proceedings ot the 
convention that formed the constitution, it is evi- 
dentthat the convention thought there were not 
a hundred thousand people there at the time 
the convention was in session. That is true. 
And when were they assembled? In the month 
of September last, before the overland emigra- 
tion had arrived, when, according to the esti- 
mates, there were known to be more than 30,000 
men on their way overland. And we are assured 
by the same authority that 30,600 overland emi- 
grants arrived within a few weeks, and before the 
first of January, when this estimate was made. 
Hence, you may assume that the estimates of the 
Representatives from California, instead of being 
weakened, are confirmed by these facts. The 
convention thought there were not a hundred 
thousand. But 30,000 arrived before the first of 
January, so that the number was swelled up to 
107,000. Let us proceed further on this point. 
The record of the harbor-master at San Francisco 
Shows the arrivals, by sea, from the first of Jan- 
uary to the first of May, to have been 33,000 
emigrants. These arrived at the port of San Fran- 
cisco alone. If added to the 107,000, you have 
140,000 people there on the firstof May. In ad- 
dition to that, add the emigrants that landed at 
San Diego, Santa Barbara, and Monterey, and at 
Other points on the coast, and then to that add the 
overland emigration, (although that is small since 
the first of January, as they could not cross the 
mountains in the winter season,) and then, still 
further, add the emigration from Oregon, which 
we are assured is considerable. Upon these fac’s, 
& meeting was held at San Francisco on the 15th 
of April last, which estimated the population of 
California at 140,000 1 think all the facts justify 
us in believing they then had that full number. 
And, according to the same ratio of the increase 


not 


facts 


facts in the case. 
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of the sea and of the land emigration, there must 
be now at least 160,000 people there. ‘The y would 
be entitled to two Representatives, if they had a 
population of 107,000, that being a méiety over 
the ratio, and 140,000 would be required if we 
reject the moiety. If we wait a littl longer, there 
is reason to believe that California will be entitled 
to three Representatives, instead oftwo. Then, 
upon these estimates, | assume there is no viola- 
tion of any sound principle, on which we have 
acted hitherto in admitting other States into the 
Union, by admitting California, and by assigning 
two Representatives to her, until the next gene ral 
apportionment. 

But the Senator from Georgia has advanced 
another objection which ts of a constitutional na- 
ture. Hesays thatthe apportionment lew of 1840 
required that the Representative s to Congress shat! 
be elected in districts, whereas he says these Rep- 
resentatives were elected by a general ticket, and 
Upon 
that point | have only to remind him that only a 
few years ago, under the apportionment law of 
1840, Mississippi, Georgia, New Hampshire, and 
Missouri elected their Representatives to Congress 
under the general ticket system, and refused to 
conform tothe law of Congress because it was un- 
constitutional. It happened to be my fortune to 
be the organ of the committee that came to that 
conclusion, and to write the report which received 
the sanction of the House, and declared the elec- 
tion valid, although in violation of that law. It is 
not my purpose to vindicate my report of that 
day, nor to say whether it was right or wrong. 
It is sufficient to say that the House of Represent- 
atives is the only power on earth that can deter- 
mine the validity of that law; the Constitution de- 
claring that each House shall judge of the validity 
of the election of its own members. ‘That tribu- 
nal, which alone is invested with authority under 
the Constitution to decide that question, has de- 
termined it, and has declared that these members 
were duly and properly elected. ‘This body has 
no right, by act of Congress or otherwise, tu over- 
rulethatdecision. That will bea question for the 
House of Representatives to decide again, when 
these two Representatives come to present them- 
selves for admission to seats upon that floor. Ltis 
a question with which the Senate of the United 
States have no right to interfere, and upon which 
they have no right to take action. 

| now pass to the consideration of the next ob- 
jection, which is, that California was not a State 
of the Union at the time of the election of these 
Senators and Representatives, and, therefore, these 
persons cannot be admitted to their seats under 
that election. Well, sir, suppose that argument 
be well-founded. Whatis the inference? What 
has that to do with this bill? Has the Congress 
of the United States, in connection with the Ex- 
ecutive, a right by law to decide the question 
whether the-e Senators or these Representatives 
have been properly elected or not? Not at ali. 
The Constitution provides that the Senate shall 
judge of the validity of the election of its own 
members, and that the House of Representatives 
shall judge of the validity of the election of its 
members. But the Senate has no right to say 
whether the members of the House of Representa- 
tives were elected before the State was admitted, 
and the House of Representatives has no right to 
participate in a law which declares whether J. C. 
Frémont or William Gwin have been duly elected 
to this body. It is a usurpation of power for the 
House of Representatives to attempt to interfere 
with the decision of the question whether these 
Senators are entitled to their seats under the elec- 
tion which has been held—an interference which, 
if carried out, | trust this Senate would rebuke. 
And much less has the Executive a right, by his 
veto or approval, to judge of the validity of these 
elections. ‘This body, under the Consutution, is 
exclusively vested with the decision of that ques- 
tion; and when that question arises | shall be ready 
to meet the question and argue it with the Senator 
from Georgia, in regard to t. e validity of their 
election. But, until that question does arise, we 
cannot take cognizance of it; certainly not in the 
form of a law, to be concurred in by tie other 
branch of the Legislature. And the same remark 
applies to ‘the House of Representatives. 
you adopt the amendment of the Senator from 


therefore in violation of a law of Congress 


But if 
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Georgia, you take jurisdict on of this question by 


law, in violation of the Consti ution, and atrempt 


to prejudge the decision, and call upon the Execu- 


tive and the House of Rey resentatives to decide 
an election case which the Constitution says must 
be decided by the alone. In that case lI 


would say to the Senator from Georgia, that, in- 


thlmhi, 


Senate 


stead of clearing up a constitutional question, he is 
interposing a difficulty which must inevitably re- 
sult in the defeat of this Lill, if his amendment be 
adopted. 

But, sir, the Senator cites various authorities for 
the purpose of showing that California was not a 
State at the time of the election of these 


and 


Senators, 
that therefore they could not be elected as 
such; and the same also in regard to the members 
elected to the House of Represent And he 
seriously contended that 


My reply to thatis tt 


California had taken the inci 


ijives 
asks whether it wili be 


C .lifornta was a State? 


steps to be 


lent ome 
a State of the l nion—ste ps which, when consum 
mated, would make hera State of the Union; and 
when she becomes levally a State of the Union, 
the date of her ex tence wi take effect from the 
tume that she adopted her constitution and became 
a State de facto But, sir, the Senator Says tha 
the precedents are all against this. With all due 
deference to him, | must say that I think he is 
mistaken. Fie admits the Case ol Mii hivan “t 
being an exception to the rule Well, sir, there 


is one affirmative decision in favor of the doctrine 


for which I contend, and adverse to him: 


and, sir, 
is there any one decision the other way? Accord 
ing to the argument of the Senator from Georvia 


this question never arose but once 


Why? The 


facts never happene 1 to 


j occur in any other ca ’ 
hence the question never arose for dectsion in (this 
body but once; and that one case was decided in 
favor of the doctrine which we now contend for 


is 


and which the Senator 


The 


from Georgia attempts to 
overthrow. authority, therefore, is against 
him. 


But, sir, there is another case to which I would 


invite the attention of the Senate. ‘The Senator 
from Georgia read to us to show that Congress 
passed an act that authorized the State of India ia 


to come into the Union in April, 1816, an 


states thatin the month of June, of the same year, 
Indiana framed a constitution and organized a 
State gyovernment, Yes, sins ind | find that, on 


the Ilth of November, L816, Indiana 
Senators, and she was declared to be admitted into 
the Union in the 


elected her 


month of December follouwi 


These facts were all state d by the Senator from 
Georgia. Now,sir, I want to call the att: ntion 
of the Senator from Georgia to one fact which 


seems to have escaped him Indiana, aichough 
she had organized a State government and elected 
her Senators, was yet 
Union, voted at the presidential election of 1816 
for Mr. Monroe as President and Mr. Tompkins 
as Vice President. This was before the 

of the act of Congress declaring her to be admit: 
ted into the Union; and after these presidental 
votes were given Congress passed an act declaring 
Indiana to be a State of the Union; and 
ary subsequently counted and allowed 
for President. I ask, then, was not Indiana a 
State, although that act had not yet been passed ? 


bul not received into the 


passage 


in Febru- 


these votes 


If not, how came she to vote at a presidential elec- 


been passed? The Sena- 


tion before that act had { 
will Say, proba ly, that she 


Congress had pre viously passed an act authorizing 


tor voted because 


Indiana to forma State government. That is true. 
But what did she say in that act? S.mply, that 
Indiana was authorzed to form a State vern- 
ment, provided her constitution was republican, 
and not in vidlation of the ordinance of the 13th of 


July, 1787; and she sent that constitution to Con- 
Hence, sir, that act had not given vali 


gress. ny 
to the proceedings , that act had not changed Te 


her 


territorial condition 


Union. 


diana from 
State of the Congress had merely given 
her consent that Indiana might intuatory 
steps to become a Siate; and when she had taken 
these steps Congress would pass 


to that of a 


take the 
an act admitting 
her into the Union. Hence, sir, there was no vaiid- 
ity given to Indiana by Congress, in fran 
consutution and in 


ing her 
her Senators, and in 


electing . 


voling at the presicential election, unul Congress 
in December afterwards passed an act declaring 
her in the Union; and when Congress passed that 


hyena, 


ee 


neg 


ar 
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act her existence dated back to the date of her con- 
stitution, and legalized and sanctionéd all that had 
been done under the State constitution prior to the 
passage of the act admitting her into the Union. 
Thus it was that the election ofthe Senators b 
came valid from that day; thus it was that the 
voles given at the previous presidential election 
became valid and legal under the same operation 
of law, and the votes were accordingly counted. 
It is the same principle tha’ was decided in the 
Michigan case; and it is only that principle which 
we propose to apply to California; a principle 
which is by no means novel; a principle of ver 
general application in a large class of cases. Who 
is not familiar with the operation of that principle 
when you apply it to treaties with foreign Powers? 
Sir, you made a treaty in 1819 with the kingdom 
of Spain, by which Florida was annexed to the 
Union; and that treaty having been once rejected 
by Spain, though subsequently ratified by her, the 
ratifications of 1 were notexchanged until the year 
1821. 
the treaty of 1821? Nobody; it is always the 
treaty of 1819. ‘he treaty took legal effect in 
1819; rights were acquired in 1819, ard were pro- 
tected from that day; and the treaty dates from 
that ume, although it was not ratified and did not 
have force until two years afterwards. So, sir, it 
was with the Mexican treaty. It was executed 
etruary 2d, 1348, by Mr. Trist, without any au- 
thority from his Government. ‘he moment he 


Sigieu Il, 1 Was as void an act as a blank piece of 


paper. It had no binding authority on this Gov- 
ernment, either legally or morally. It was an un- 
authorized act by an unofficial personage. But, 
sir, he chose to sign himself as a commissioner 
who was vested with authority. ‘That treaty was 
returned to the President and the Senate, and they 
adopted it as their act, and ratified the treaty, ac- 
coiding to my recollection, in the month of April, 
and sent it back to Mexico, where the ratifica- 
tion did not take place till about the Ist of June. 
And, sir, when you open the statute book what 
do you see? A treaty concluded at Guadalupe 
Hidalyo on the 2d of February, 1848, taking 
legal effect from that date, although it never had 
any legal existence in point of fact unul three or 
four mooths after that ume. How is this? Itis by 
what the lawyers term the doctrine of relation; an 
act commenced at one time and consummated at 
another, and which when consummated takes effect 
back from the initiatory step. 
universal application in all treaty stipulations, and 
itis a principle which has been universally applied 
to States of the Union wherever the question has 
arisen. And when you come to apply that princi- 
ple to California, what is the state of the case? 
California framed her constitution so long ago as 
September or October last. If you do not declare 
her in the Union she does not become a State; but 
if you do, from that instant she becomes a State 
of the Umion, dating her existence back from the 
day on which her constitution was adopted. And, 
sir, the elecuons under that constitution 
valid; the legislative elections are valid; the Gov- 
ernor’s election is valid; the election of Senators 
nnd Representatives to Congress are all legal; and, 
air, the acts of the Legislature of California in the 
mean time all become valid and binding in law 


become 


just as much as if they were to be enacted afte: 
Ciliforma had been declared a member of the 
Union. Now, sir, | cannot see what becomes of 
this consttuuonal obligation which is going to 


diive the distinguished Senator from Georyvia trom 
the support of this bill unless his amendment be 
adopted. I do not see what force is to be attached 
to his objections unless you are to unsettlessettled 
doctrines, and overrule well-established authority, 
and abandon all prece dents in analogous cases. 
But, sir, it has been hinted that if this doctrine 
be sound, California had not people enough to en- 
title her to two Representatives at the time she 
framed her constitution. Ido not know that the 
Senator from Georgia made that point distinctly, 
but I have frequentiy heard it urged in debate. It 
is (rue that when she framed her constitution she 
had not population enough to entitle her to two 
Representatives, but she had population sufficient 
to enutle her to come into the Union as a State. 
She bad certainly population sufficient to enutle 
her to one Representative. But, even if she had 
not, | do not see how that can affect the question 


Yet who ever speaks of that treaty as of 


The principle is of 


of her admission, because no particular amount of 
population is requisite to entitle her to come in as 
a State. , 

Being entitled to admission, the question arises, 
how many Representatives is she entitled to? This 
question must be determined with reference to the 
present time, and not at the date of her constitu- 
tion. In apportioning her representation we must 
act with reference to her population at the time we 
pass the law. At the date of her constitution she 
had more than enough for one Representative, and 
now we have reason to believe that her population 
amounts to one hundred and fifty thousand or one 
hundred and sixty thousand, which is more than 
enough for two Representatives. And, if you 
postpone action till September or October, she will 
doubtless be entitled to three or four members, 
because, when we make the apportionment, we 
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are bound to give her the benefit of the population | 


which she may have at the time of passing the 
law. The apportionment relates to that period of 
time, and not to the date of the formation of the 
constitution. When these Representatives shail 
present their credentials, they may be referred to 
a Committee on Elections; that committee will re- 
port whether or not these men have been duly and 
legally elected, and the committee will take juris- 
diction of the law and the facts of the case. ‘Their 
report, and the decision of the House thereon, 
will be final, and the Senator has no right to any 
expression of opinion on that point of the case. 


And when the Senators come here, and shall be |; 


admitted to their seats, we may refer their creden- 
tials to a committee, and inquire by what authority 
they have been elected; and this body must deter- 
mine as to the validity of their election, and wheth- 
er they have been properly elected or not. Then 
the question will come up, but not now. The ar- 
gument of the Senator from Georgia will be an 
admirable argument—one that will have great 
weight and command great respect, when the 
quesiton shall arise upon the admission or exclu- 
sion of the two Senators from California to a seat 
on this floor, upon the ground that they were 
elected ata time when there was no law author- 
izing their election. But, sir, has that time arrived? 
We have nothing to do with the question now; 
we cannot take cognizance of it. All we have to 
do is to pass the bill admitting California into the 
Umon. The bill does not say anything about 
Senators. It does not say whether William M. 
Gwin and J. C. Frémont shall be Senators. The 
law does not take cognizance of the fact whether 
2dwerd Gilbert and William W. Wright shall be 
members of the House of Representatives. That 
Is nol @ question that can arise on the passage 
of the bill. We declare California to be a State; 
and when she has come into the Union, the Con- 
stitution of the United States says that she shall 
have two Senators; and they will come in here, 
not under this law, but under the Constitution 
itself. Congress has never provided for Sena- 
tors In a bill admitting a State into the Union. 
The bill is always silent on that subject, be- 
cause the Constitution settles that question. The 
law does not assume to Know that any election has 
taken place. Whether the election of Representa- 
tives is void or valid, we have no right to judge at 
this time. [tis a question we cannot now deter- 
mine. If have hitherto felt some delicacy in refer- 
ring to this point, so far as it relates to the Rep- 


resentatives, arising from the fact that it might | 


appear to be interfering with the prerogatives of 
the House of Representatives, and therefore I 
think we must dismiss this subject and leave it to 
them. Sir, when the question properly comes up 
in regard tu the Senators, we will examine it thor- 
oughly, and we will have interesting cases in both 
bodies, that will settle many nice points in the 
doctrine of contested élections. I will not detain 
the Senate longer. 

The question being about to be put on the 
amendment of Mr. Berrigen— 

Mr. DAVIS, of Massachusetts. 
to have the question divided. 

Mr. BERRIEN, I call for the yeas and nays. 

The yeas and nays were ordered. 

The question was then taken on the first part of 
the amendment, to strike out the word ‘two’? in 
the fourth line of the second section, and insert the 
word ** one,’’ and resulted as follows: 


I would like 


J 
aiid [June 94. 
SENATE,» 


King, Mason, Morton, Pearce, Rusk, Sebastian. and 
— (2. 

NAYS—Messrs. Baldwin, Bell, Benton, Bright. Ca 
Clarke, Clay, Cooper, Corwin, Davis of Massach 
Dawson, Dodge of Wisconsin, Douglas, Downs, Pele 
Greene, Hale, Hamlin, Houston, Miller, Norris, Pieips 
Pratt, Seward, Shields, Sprnance, Sturgeon, Underwood, 
Upham, Wates, and Watker—31. , 

So the motion to strike out was not agreed to, 

The question then recurred on the second por. 
tion of the amendment, to add to the end of the 
second section the following: 

‘And the Senators and Representative of the said State 
in the Congress of the United States, shall be chosen by thy 
Legislature and peopie of said State, afler the passaye of 
this a t.”’ 

The yeas and nays having been ordered, re. 
sulted as follows: 

YE 4S—Messrs. Berrien, Butler, Davis of Massachusetts, 
Dodge of Wisconsin, Foote, Hunter, Mason, Morton, Pearce, 
Rusk, Sebastfan, and Soule—12. 

NAY=—Messrs. Badger, Bell, Benton, Bright, Cass, 
Clarke, Clay, Cooper, Dawson, Douglas, Dowus, Felen, 
Greene, Hale, Hamlin, Houston, Miller, Norris, Phelps, 
Pratt, Seward, Shields, Spruauce, Sturgeon, Underwood 
Upham, Wales, and Walker—2n. 


So the amendment was not agreed to. 
On motion, the Senate adjourned to Monday. 


Soule 


s8, 
Usetig, 


Monpay, June 24, 1850. 

The bill being again under consideration— 

Mr. DOUGLAS gave nouce of his intention to 
offer the following amendment when an opportu- 
nity should present itself; and on his mouon, it 
was ordered to be printed. 

Amend the Ist section by adding the following; 

“ And Congress doth hereby consent that new States, not 
exceeding two in number, iu addivion to the said State of 
California, and having sufficient population, may hereafter, 
by the consent of said State, be tormed out of the territory 
thereof, which shall be reecived into the Union on an equal 
tooling with the original Stutes in all respects whatsoever, 
with such constitution as the people of each State asking 
admission shall adopt: Provided, That no provision thereof 
shall be repugnant to the Constitution of the United States; 
and one of said new States, to be calied the State of Sacra- 
wento, shall be formed north of a line to be drawn trom a 
point where the 39th parall- | of latitude intersects the east- 
ern boundary of said State to the head of the Suisun Bay, 
midway between the mouths of the rivers San Joaquin and 
Sacramento, thence through the centre of said bay, the 
straits of Karzuines, and the bays of San Pallo and San 
Francisco to the ocean; and the,other of said new States, 
to be called the State of Colorado, shall be formed south of 
a line from a point where the 117th degree of westiongitude 
intersects the northeastern boundary of said State wo the 
junction of the Sierra Nevada with the coast range of moun- 
tains, thence due west to the ocean.”’ 


Mr. SOULE. I now move the amendment 
which I had the honor to lay on the table the other 
day, and ask that it may be read by the Secretary. 

The amendment was then read as follows: 

After the word * Government,” in the te of the bill, in- 
sert the words ** South California,” and strike out the first, 
second, and third sections of te bill, and Insert the follow- 
ing: 

‘+ Be it enacted, §c., That as soon as California shall have 
passe diu couvention an ordinance providing— 

“That she relinquistes all titie or claim to tax, dispose 
of, or in any way to interfere with the primary dixposal by 
the United States of the public domain within her limits ; 

* That she will not interpose her authority and power s0 
as to disturb or impede any control which the United States 
may deem advisable to exercise over such districts in the 
mining regious, either now discovered or to be discovered 
hereafter, as may be included in any lawful grant wade to 
private individuals or to corporations prior to the Cession of 
California to the United States ; 

“That the lands of non-residents shall never be taxed 
higher than those of residents ; 

** That the navigable waters shall be open and free to all 
citizens of the United States, those of California included; 

“That the southertu limits shall be restricted to the Mis- 
souri compromise line, (46° 30° north latitude ;) 

“ And as soon as she shall have produced to the President 
of the United States satisfactory and authentic evidence 
that the terms bere set forth have been fully and exactly 
complied with, the President of the United States be and he 
is hereby authorized and requested, without any further ac- 
tion on the part of Congress, to issue bis proclamation de- 
claring that California is, and that shé shall thereupon be 
admitted into the Union upon an equal footing with the 
original States in all respects whatsoever. 

“Sec.2. Be it enacted, §c., That such portion of the rev- 
enue collected in the ports of California as may remain un- 
expended at the time of the issuing of the President's proc- 
lamation as aforesags, shall be paid over to the said State of 
California. 

Sec. 3. Be it enacted, \c., That the Senatorsand Repre- 
sentatives eleet nuw beiore Congress for the said State of 
California shall be entitled to receive, and shall receive the 
mileage and per diem pay allowed to the Delegate from the 
‘l'erritory of Oregon, trom the day that the message of the 
President transmitting ihe Constitution of California was re- 
ceived by Congress. 

“ Sec. 4. Be it ena ted, &c., That the country lying be- 
tween the 30° 30’ of north latitude, and the boundary ine 
between Mexico and the United States established by ye 


YEAS—Messrs. Badger, Berrien, Butler, Foote, Hunter, || weaty of Guadalupe Hidalgo, and extending from the Pacific 
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Sjerra Nevada, shall constitute a Territory under the 

he Territory of South California, and shall be 
jiged as such under the provisions of this bill applying 
the Territory of Utah, (changing names where they ought 
ranged.) in all respects whatsoever, and shall, when 
and willing to become a State, and desiring to 
into the U with or withont 


ane, 


“ach. be admitted 


nion, 


alav _as the people thereof may desire and make known 
‘i gi th ir constitution.” 

Mr. SOULE said: Lrise, Mr. President, to state 
the reasons that will compel me to resist, and 
which, In my humble j idg7ment, ought to induce 


she Senate to delay the admission of California into 
the Union until she has executed a full ane solemn 


inquishment of all rights and prete nsions to pub- 


i Jomain within her limits, and until she has re- 
stricted the area of her jurisdiction to suitable 
founds and dimensions. When that is done, she 
may come at once and claim her rank among the 


sovereigns of this great Confederacy. I shall be 
t to hat! and welcome her; for I harbor no 
| entertain no designs that should alarm 
ends or make them distrustful. But, while 
lam for throwing open to her every avenue through 
which she gay surely and promptly reach us, | 
eannot consent to let her ride over the rights of the 
South and the best interests of the Republic. Sir, 
many as are the objections which I might urge 
wainst her being admitted at all, under present cir- 
cumstances, | shal! not overlook the exigencies of 
her present condition, and the unjustifiable neglect 
through which they were broughtabout. I know, 
sir, that we have been unwarrantably delinquent 
in her case; and | am willing, on that account, that 
we should treat her claims with the highest degree 
of indulgence, that we should clear the way 
for her from all removable encumbrances and ob- 
struction, and that is what my substitute aims to 
elf Had California been provided, as she ought 
to have been, with a government that would have 
enabled her to prescribe rules for the guidance of her 
citizens—to extend security to their lives—to insure 
protection to their property—we would not at this 
lay be engaged in this disturbing and inauspicious 
discussion. Yet, sir, it should not be forgotten 
that when the attempt was made in the two last 
Congresses to organizea government for the newly- 
acquired Territories, it was resisted by those who 
are now the most anxious for the immediate and 
unconditional admission of California—by those 
who had originally opposed her accession to the 
United States, and had voted against the treaty an- 
nexing her. It was resisted on the avowed ground 
that, as no hope could be indulged thatthe Execu- 
tive sanction was to be obtained to any bill impos- 
ing the unconstitutional proviso which a blind 
fanaticism sought to insert in it, it was better to 
leave the Territories exposed to all the ineonveni- 
ences and dangers of anarchy, than to suffer the 
South to have the least chance of sharing in the 
profits of a conquest for which she had poured out 
so lavishly her treasures and her blood. It was 
the triumph of numerical force over law and jus- 
tice, over reason and right, over the spirit and letter 
of the Constitution. And for what?—for what? 
Why, slavery was to be excluded from these new 
acquisitions! It was an evil not to be suffered to 
go a foot beyond the limits within which it was 
then encircled. 

Sir, much has been said about slavery; and I 
will not stop to consider here whether it be’a bless- 
anevil. Waris an evil;—and your atat- 
ute-book shows that there may be just and neces- 
sary wars. The Territories about which we are 
now debating were the immediate fruits of war; 
and lam yet to learn that those who denounced 
that war to the civilized world as a social and reli- 
gious crime, have been deterred by any scruples 
from sending their stout and hardy sons to dig out 
from the accursed acquisitions the contaminated 
and corrupting treasures they contain. Govern- 
mentis an evil—a great and stupendous evil—a 
vast net of servitudes covering a handful of liber- 
les, yet, sir, we owe it to the protective influence 
of Government that we can live in peace, in com- 
fort,and in happiness. If slavery be an evil, 
What right have Northerners to denounce and to 
cast against the Southas areproachs Whoim- 
planted it where itnow prevails? Who nourished 
the slave-plague from 1787 to 1808, and gathered 
tS Victims on these shores, and reaped the spoils 
of the adventures? Why, their very fathers and 
fathers’ fathers! They, it was, who bequeathed 
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it to us, and at all 
fourths of the materials 
sprang the present stock. A) 
who have engaged in 


events, s three- 


ipplied fully 
original out of which 
1, sir, among those 
the unholy crusade which 
has been raging for these fifteen years past against 
the South, how many are there who still dance on 
the silk carpets and look out from the gilt bal 
nies that were paid for with the profits of the ac- 
cursed trade! They enjoy remorselessly th 
unholy inheritance, and n¢ ver think of ator ing fi 
its hellish origin otherwise than by their 
ceaseless assaults against those whose only sin is 
to have made themselves the instruments and vi 
tims of their own fortunes. 

How the conscience of man ! Tle 
thunders out his anathemas against the vir 
corruptions of the day, while he exults, with an 
insulting ostentation, over the displays of the very 
profits which he derives from them ! 

These Territories, now the object of so mu 
debate, were stigmatized (if I recollect aright the 


O- 
I 

] 
i 


foul ane 


elastic is 


ves and 


language of the peace fanatics of the day) as the 
fruit of spoliation and theft. But now they ins 
upon having itall tothemselves! Ah! butfors'a 


very—slavery! Why, sir, it is as ancient as civ- 
ilized man. It has pervaded the whole world, and 
carries along with it, gprough the 
ries, the sanction of the hizhest 
most revered authority. It covers still now by far 
the largest portion of the inhabited globe, and 
L it in deep sorrow,) under d R, 
even where liberty is said to prevail, constitutes 
the condition of nineteen-twentieths of the 
race. 





passing centu- 


names and of the 


(1 say iszuised name 


muman 


It is the work of ages, which ae ne 


can remove. Those who denounce and calumuni- 
ate it would certainly perform a nobler task, if, 
instead of wasting their energies in impotent stri- 
vings for an impracticable emancipation, they ap- 
plied them to the propagation of those mn 


truths and salutary doctrines that tend to mitigate 
its hardships, and might awaken their own minds 
to the mysterious callings which an All-wise Prov- 
idence may hide under it. 

But, sir, lam wandering from my subject, and 
I hasten to return toit. One of the objects which 
I have in view in presenting my substitute is to se- 
cure in the United States the right to the primary 
disposal of the public domain in California. 

The third section of the bill reported by the 
committee provides— 

“That the State of California shall be admitted into the 
Union upon the erpress condition that the people of the saud 
State, through their Legislature or otherwise, shall never in 
terfere with the primary disposal of the public lands within Us 
limits, and shall pass no law and do no act whereby the title of 
the United States to, and right t of, the same sha he 
impuired or questioned; and that they shall never levy any 
tux or assessinent of any description whatsoever upon tle 
public domain of the United States,’’ &e., &c. 


dispose 


W hen the bill was originally introduced into the 
Senate from the Committee on Territories, it was 
without such a provision. The experienced Sen- 
ator from Alabama [Mr. Kine} promptly noticed 
the omission, and strongly pressed upon the Senate 
the necessity there was of securing the public do- 
main through a conventional ordinance from Cali 
fornia, relinquishing all claim or title thereto prior 
to receiving her into the Union; without which, as 
he most ably contended, the whole of that domain 
would escheat to the State, and be wholly lost to th 
United States. The Senator from Kentucky [Mr. 
Cray} expressed his decided concurrence in these 
views—urged upon the chairman of the committee 
[Mr. Dot GLAS] the necessity of providing against 
such a consequence; and | understood th 
guished Senator from Missouri, [Mr. Benton, 
the next day, as fully assenting that 
provision would be necessary to protect the pu 
domain. The section which I have just referre 
to was the result of these expressions of opinion; 
and I believe that I express the opinion of the 
whole Senate in saying that, unless some effective 
provision is made to avert the consequence, t 
public domain will escheat 
ment we part with the sovereignty and jurisdiction 
overit. All the writers law, the ablest 
jurists of ancient and modern times, agree that sov- 
ere ignty is necessarily apd wu separ ably 
with the right of soil to the territory over which it 
is exercised, is this right that 
eignty cannot exist without it. ( Vattel, 165, 112, 
99.) Nor is it surprising at all that such should 
be the unanimous opinion of the Senate, since it 
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seems to have been the unan mous opinion of both 
houses of Congress, in every Congress, for these 
forty years past, w! 1 has provided for the ad- 


mission of new States into the Union, with an un- 
appropriated public domain w 
they have invariably exacted of 


and (with a 


thin their borders; 
wt 


f\y 
LOFT 


ites such a 


h > 
re t 


relinguishment, exception, | 


singie 


believe) made the execution of the ordinances of 
relinquishment a condition precedent to the admis- 
sion of any new Stat 1 do not regard the five 
States formed out of the Northwestern Te rrlory 


as exceptions to the rule: f these precedent con- 


ditions rested upon them ore they were States, 
v virtue of the ordinance of 1787; and every one 
of them, by special references in their several con- 
titutions, expressly recognized the existunge and 
naines Vaile \ t prov That ordinance 
( red 
rh g articles shall be consid 1s art 
t ial States a tl p } al 
S t | é ré i i © 
And tl yurt! hat ordinance or com 
t} d t 
I I i or? States shall 
were ter é j f , f the 
Uniled States in Coney nor with re elail it 
Congress may find me ir ecuru the tithe n such 
soni tothe i fide pu ers. \ fa haiiloe imy ed on 
and the property of the United States,” & 

‘Thus, too, it is seen that the Congress of the 
Confederation, before the ado ion of the Federal 
Cr nstitution, cor det d t! ta titie to the public 
domain within the limits of a State was an inel- 


dentand munimentof 1 ivereignty, and that the 
only mode of protecting it from such a destination 
was Dy pulling In ¢ ration an ordinance of re 

juishment before le Det ne a Slate. A fortiori, 
hen, when the Cor Atl took effect, witha 
clause expressly lim r wwer of this Gov 
ernment to hold lands » in the body of a Stat 
to the enumerated objects of ** forts, arsenals, mae- 
zines, dock-yards, and er ne ful buildings”’ 
—nor even these withou consent of the Legis- 
laiures of the States in which tl ey ure situaied 
most clearly would the pu inds have inured to 
the Suites where they were situate the very mo- 
ment they were admitted tnto the Union, unless 
they had previously relingu ed them, through 
ine same organic power wh formed their Con- 
stitutions. I do not iy th the State’s relin- 
juishment of tit reinvested it in this Govern 
ment, or thata State can confer on it powers which 
the Constitution withholds Notatall. Butl do 
maintain that the State thereby divests herself of ut, 
deprives herself of all interest or motive to meddle 
with it, and leaves the United States free to dispose 
of tlre public lands as heretofore, conveying inde- 
feasible titles to purchasers, because none can have 
better ones to divest them. 


Now, if | may take it for granted that the Con- 
the Contederat 


stitution, and all preceding C 


sages of the Con- 


that dis- 


gress of on, the 
ongresses 
tinguished Senators here now—nay, that the whole 
Senate—think that when a Stat@ enters into the 
Union she thereby United States of 
their title to the public domain within her limitg, 
unless she previously, or eo instante with her admie 


sion, relinquishes all ti 


divests the 


or claim to the same, it 


is Most Important to the ue | am now approach- 
e point of time at which 
overeignty upon the public 
ther words. the exact mo- 
nent becomes divested of, 
e public domain, and a 


ing to determine the pre 


such an eflec 


t of Stats 

domain is wrought; | 

ment when this Gov } 
and disqualified to hold 
But, though this 1a most 
end, so entire ly clear that 
doubtful. 
about it. There is 
» who will not concur with me 
ll lose, and California will 


new State acquires 
important, it is, | appre 


1 . scene 
none will deem it either debatable or 


The re 


no 


cannot be two opinior 


a Senator 


acquire, the pablic domain (if lost or acquired at 
all) at that precise moment when California shall 
be received asa overeign State into the Union, 
upposing the bill to itis. And as to what 

wil be that precise n ent, we must all equally 
zree about tt It musts ssarily be that precise 

moment when the P ident shall affix his signa- 
to th mie \: that instant every foot of the 


At that 


ts are as absolute 


‘ a 
ic domain within her limita is hers - 


ty and righ 
of any one of the original 


There can be no possible 


instant her sovereiz: 
ind entire as those 
States of the Union! 


— 


anes Bit nel MR cei. ect 


~ oo 


4 
‘ 
: 
g 
£ 
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mistaké about this Look at the first section of 


’ , 
the committee’s bill Here it 


“Sec. l. Be it enacted, &c., Thatthe State of California 


ud she is herel linttied into the Union upon an eq 


f) ne with Uie or 1 States, in all re ] ts whalsoever.”’ 


ee 
When the President’s 


that section the law of the land. California will 
have a 
all the rights, immunities, and exe tions, ** In 
3 whatsoever,” which the original State 
of Massachusetts ever has en oye l,enjoys now 
orcanenioy. Did Massachusetts 

Orizinal States enter th 


signature shall have ma 


suired all the freedom and independence, 


nll re pect 


’ 
e 


or any of 
reed with any 
other condition whatever than that of fulfilling 


ich oblivations as the Con ttuthon 


ft Union cl 


expressly de- 
fined, and imposed upon each and all of them alike? 
Was any one ot them joweg | with the condition 


that she should permit the Federal Government, at 
its own option, and for all time, to hold any quan- 


tity of public domain within her limits—with 
powers to exempt them from taxes, lease them in 
perpetuity, estabiish Federal tenantries there, or 
‘ 


4 any other purposes than those enumerated in 
the Constitution, to wit: ‘* forts, arsenals, maga- 
zines, dock-yards, and other needful buildings?” 
‘There is not a Senator here who will not put his 
emphatic nevative upon Bul h an assumption. 
There is not a Senator here who will not fully 
concede that when we shall have clogged Caltfor- 
nia with such a condition, she will nor be ** ad- 
mitted into the Union upon an equal footing with 
the original States, in all respects whatsoever.’ 


There is not a Senator here who will not admit 
! 


’ 


that this first section will spe forth an absolute 
untruth, unless California shall be admitted dis- 
You must 
either purge the bill of the condition in the third 
section which destroys her equality with her co- 
States, or you must strike out the first section, 
which that condiuon, if valid, makes utterly un. 


true. But when you have stricken out that sec- 
tion, thé matter will by no means be mended; for, 


charged of all conditions whatsoever. 


whether you express it in words or not, you can- 
notacdmit California into the Union at all, under 
the Constitution, un! 
equal footing with the original States, in all respects 
> If, then, you admit her at all, she 
will come in discharged and untrammeled of un- 
constitutional conditions, in spite of you, and 
whether you will it or not. Time will show that 
this ts inevitable. 


ss she is aimitted upon * an 


whatsoever.’ 


But, apart from all this, is it not perceived that 
there ts something surpas ingly absurd in insist- 
ing upon the enforcement of a condition which we 
ourselves have made impossible of performance, 
anda mere nullity, by passing the first section of 
the bill?) That section admits her into the Union 
if it docs, it brings with her a constitu 
tional right to possess, enjoy, and hold forever all 
the public domain within her limits—and does 
more: for, at one and the same instant, it divests 


at once, 


this Government of the same, and invests Califor- 
nin with both the actual possession and the allo- 
dial title! These premises being true, what fol- 
lows? Why, clearly, that you will have already 
effected and completed * the primary disposal of all 
the public lands within her limits.’’ You will 
have parted with every acre of it. It is no longer 
yours; itis absolutely hers. Can anything, then, 
be more preposterous or impracticable than for 
you to forbid a sovereign State (as you attempt to 
do in the 3d section) “* from interfering with the 
primary disposal’? of what is confessedly her own, 
and which you yourselves have absolutely disposed 
of already? You destroy the condition in the 
very instant that you impose it; for you yourselves 
effect that very primary disposal of the lands before 
she is aware of your attempt to guard against her 
interfering with it! ° 

But, sir, how is this a condition at all? A con- 
dition binds nobody, unless it is assented to, nor 
until it is assented to by the party on whom its 
performance devolves. In all grants, compacts, 
&c., there must be more than one party—a party 
who accepts, as well as a party who bestows. It 
is a perversion of language to call that a condition 
to which but one party is privy. It is a proposition, 
and nothing more, binding AFTER acceptance, but 
without effect before. Is there a Senator here who 
can persuade himself that California can be bound 


by any proposal you make to her, not only before 
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e has accepted it, but before she has ever heard 
of it? If you admit her to-d iy, not less than six 
weeks must elapse before she can give her assent 
to it, oreven know of it. And what happens in 
the mean time? Why, sheisa State in the Union; 
and there having been no prior or coexisting relin- 
quishment on her part to avertsucha consequence, 
the public domain has become hers, and she is free 
You will receive her 
Senators upon this floor; her Representatives will 


to do with it as she t leare S. 


be received upon the floor of the House: they will 
share in all the legislation of the country, and in all 


: 1 
resnectsS nave the . ri rnts, privileges, 


same powers 


and immunities that we have. When California 


il toher in the 34 section, she 
she will know that the lands 
are all hers, and that itis her oprron to do with 
them as she thinks fit. 


kno Vs of your pronos 


wil! know of all this; 


She cannot believe other- 
She may re inguish her claim 
but what ifshe will not? If any obli- 
gation rested upon her to make the re‘inquishment, 
You make it the con- 
dition of her admission into the Union; and if that 
condition is not performed, how can you change 
either the fact or the law of her being a State in 
the Union, and how is she to get out of tt, if you 
should deny her so obvio@e and essential a right 
of sovere ienty as that of peace fully seceding from 
You will not 
admit that she could get out of the Union by her 
own act, and the whole Senate will deny the power 
of any or all-of the departments to put her out 
against her consent. The public lands must, then, 
be saved by the judiciary, if saved at all. But 
how could it be done there, where law is the true 
and sole measure of right? How can you make 
the primary disposal of the domain yourselves, 
and then complain to a court of justice that Cali- 
fornia had interfered with your doing so, in the 
face of the physical impossibility that she had pur- 
posely broken a condition she had never heard of, 
and in the face of so controlling a fact as that you 


wise; how can we? 


if s he w i} 


how could it be enforced: 


this confederation of sovereignties ? 


had disposed of it yourselves, before she knew 
thata promise was expected from her that she 
never would interfere with the primary disposal 
of it?) How could it be expected that the Supreme 
Court would enforce a condition againsta party 
which the party imposing it had annulled before 
the other party had come to a knowledge of its 
existence? How could it be expected that it would 
reverse the judgments of more than thirty Con- 
gresses of the Union, that the admission of a State 
gave her the public domain within her borders, 
unless it were protected by her prior ordinance of 
relinquishment ; And, above all, how could it be 
expected that that court would adjudge the United 
States to be the sovereign owners of public domain 
within the limits of a State, in defiance of the Con- 
stituuion, which limits their power to hold them 
there to the enumerated objects of ** forts, maga- 
Zine Pies &c. ? 

But, even could we admit that the primary dis- 
posal by the United States of the public domain 
might not be coltemporaneous with the entrance of 
California into the Union, this 3d section would 
not rid us of the main obstacle in our way. It 
does not provide for any ordinance to be made by 
the State relinquishing all claim or title to the pub- 
licdomain. [t contains nothing of the sort. Should 
such a title accrue to California, as all seem to ad- 
mit, it is plain that there is not contained either 
in the section itself, or which it directs or con- 
templates to be done hereafter, any provision what- 
ever which does or would extinguish that title. 
Giving it the largest latitude, and admitting it 
could avert consequences which must have en- 
sued weeks, if not months, before it can come to 
the knowledge of the party it aims to bind, yet 
the mostit could secure to the United States would 
be the forbearance on the part of California to in- 
terfere with ** their primary disposal.”” But if we 
leave California with the constructive possession 
and actual title to the lands, what is there in the 
secuion which forbids her to interfere with them 
thereafter ? 

A similar section was contained in the act of 
Congress of June 15, 1836, admitting Arkansas 
into the Union. But, for the reasons which I 
have assigned, and for many others, it produced 
no legal effect whastoever. And, what is more to 
the purpose, the very Congiessa which passed the 
act was so convinced of its inefficiency to protect 
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the public domain, that immediately it entertaineg 
and the eighth day thereafter, (June 23, [R9¢\ 
and long before Arkansas had knowledve or 4, 
first act, passed another act, offering larve dy 
tions of land to Arkansas to induce her to pass 
ordinance providing that the authorities of th 
State should *‘ never interfere with the primapy 
disposal of the soil,” &c. 1 believe these terme 
were accepted, and the ordinance passed; jy; 
whether it was or not, the offer itself is conclusive 
of two things: the one, that, in the deliberate 
judgment of the same Congress which admit 
Arkansas into the Union, wilhout such an o 
nance— Arkansas would not have perted with fy 
right of interference, notwithstanding that the 
eighth section of the act admitting her, like the 
third section of this bill, specially declared 1 
‘the State of Arkansas is admitted into the Unjyy 
upon the express condition, that the people of th 
said State shall never interfere,” &c.; and the 


Lhe 


ite 


other, that, in the deliberate judgment of the sar 
Congress, Arkansas possessed the option to pass 
such an ordinance, or not to pass It, to interfere, 
or not to interfere, with the primary*disp sal of 
the public domain, and that the eighth section 
which I have just quoted, wrought no control 
whatsoever over her diseretion, rights, or powers 
in these regards And it needs no prophet to fore. 
tell, that neither this Congress, nor California, nor 
the people of this Union, nor their judiciary, wi 
ever attribute a higher or different effect to the 
third section of this bill, than the Congress of 
1836 attributed to the eizhth section of the act ad- 
mitting Arkansas into the Union. 

Upon this branch of the subject I conelude con- 
fidently, and without the fear of refutation, and 
scarcely of denial, that if the admission of Cal. 
fornia into the Union, without any provision at all 
in reference to the public lands, would insure their 


| entire loss to the United States, the provisions of 


the third section constitute no bar or obstacle 
whatever to avert from the Union so serious a 
consequence. | go further, and boldly dely the 
wit of man, the very genius of statesmanshi)), tt 
sagacity of both Houses, to contrive a condit 
in this bill which can save these public lands to the 
United States, if California is to be admitted now, 
and if such a condition is only to be known to her 
and its performance provided for hereafter! In 
other words, her ordinance of relinquishmen: must 
precede her entrance into the Union, or the public 
domain within her limits will be forever lost to the 
United States, us less she voluntarily surrenders it 
I repeat that every acre of the public domain, that 
every ounce of the precious metals, will be irre- 
trievably lost to the United States, if she is ad- 
mitted into the Union under the provisions of any 
bill which caa be devised, unless her ordinance of 
relinquishment precedes, in point of time, the final 
consummation of the act. After the profoundest 
reflection | am capable of bestowing upon this 
deeply momentous measure, such Is the thorough 
and absolute conviction resting upon my mind of 
what will be the deplorable and inevitable conse- 
quences of passing this bill! With such results be- 
fore me, can it be expected that I would give it my 
support? Have | ‘any instructions from my con- 
stituents, under which | could defend myself for 
surrendering to a single State, and without te 
semblance of a consideration, a, fee simple tle to 
public domain ample enough in dimensions (0 
cover the whole area of New England, with that 
of the Empire State of New York added to it, a d 
embracing a mineral region with a depth of unex- 
plored treasures ample enough to discharge the 
public debt of the world? Sir, is there a singie 
constituency on this side of the Rocky Mountains 
who are anticipating such startling and blasting re- 
sults from this bill, or who would assent to it if wey 
did, or who would submit to it if they could help tt! 
Should [ vote for this bil!, and should the bill pass, 
and should these consequences ensue, I would not 
dare to face my constituents, after sharing in an 
act of fatuity that would avert from them and thelr 
posterity these exhaustless sources of relief from 
all the fiscal burdens of the Government, and tor 
all time! Nota Senator here represents a consti 
uency more considerate, liberal, or generous than 
mine; but there are things which they could neither 
endure, nor forget, nor forgive, and these are ol 
them. ; 

I am aware, sir, that to all this it may be replied 
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admitting that my objections to the 

i section should be deemed conclusive and 
:werable, yet that all of them have been antici- 

i and provided against by California herself, 
rough an instrument contemporaneous and of 
thority with her constitution itself; and as 
feases to provide for the relinquishment on 
hor part of all purpose to ** interfere with the pri- 
lispdsal’’ of the public domain, and was 
7 ted before she applied for admission into the 
{ n, it overcomes the main obstacle | have 
| to her admission under this bill. This I 
d concede fully, provided that such Instru- 
does effectually protect the public domain 
Let us, then, look at that paper. 
! s been printed by order of the Senate, and | 


é , 1} dar rer. 
veithere. It purports to be **California’s ordi- 
of relinquishme nt,’ &e. 

here is a mystery about this paper, and its 
ntroduction into the Senate, which I have striven 
vaintocomprehend. The preamble to itattests its 
tion by the California Convention, declaring— 
it ordained by the Convention assembled to forma 
jution fer the State of California, on behalf aud by 

ily of the people of the said State,” &c 
Now, all such ordinances are invariably, I learn, 
ted by the signature of the president ot the 
ention, countersigned by the secretaries, and 
ipsmuitted with the constitution, to be laid before 
ngress contemporaneously with it. All this 
was done in the case of the Michigan ordinance; 
‘ the California ordinance is said to have been 
modeled upon that. But, more strangely still, it 
did not accompany the California constitution, 
when It was trausmitted by the President to both 
Houses of Congress; and for no other reason, | 
take it for granted, but that the President had not 
received it. Stranger still, the constitution was 
y two months before Congress: it had been 
referred to the Committee on ‘Territories, and that 
committee had reported a bill to admit California 
into the Union, and not an intimation was given 
to the Senate that such an ordinance existed. 
Though it is evident that the California Conven- 
tion considered the admission of the State some- 
what depended on the eflicacy of that instrument, 
not until a writer of deep and acute sagacity, of 
profound judgment, and of consummate forecast, 
(Randolph of Roanoke) had, in the public prints, 
strongly called the attention of Congress to the 
necessity there was of exacting such an ordinance 
prior to the admission of California into the 
Union, to save the public domain from pass- 
ing to the State, pointing out the usages which 
had obtained in the admission of new States here- 
fore, and whose remarks were soon followed up 
in the Senate, with the striking and forcible obser- 
vations to the same effect from the Senator from 
Alabama, [Mr. Kine,} and from other distin- 
guished Senators, did the Senate come to a knowl- 
edge that any such ordinance had been made. 
Shortly afterwards, the chairman of the Commit- 
tee on Territories, (Mr. Doveras,]} laid upon the 
table of the Senate a manuscript paper, (of which 
the paper before me is a printed copy,) and ob- 
tained the Senate’s order for printing it. Sut this 
paper did not purport to be an original. It was 
neither dated, nor signed, nor countersigned ; it was 
not certified to, be a copy of any valid instrument 
then in existence. In fine, it had not one proof or 
trace about it to attest either its authenticity or 
verity, or that California would be bound by it, 
should Congress treat it as genuine and valid! Is 
it not most extraordinary, sir, that we should be 
permitted to know so very little about a document 
80 Important as this, and where such vast interests 
are at stake? Congress has a right to be informed 
whether there has been an original ordinance 
passed and attested in proper form. If there be, 
where is it?) Who brought it to Washington? 
Who sent it? Who withholds it? Why was it 
not transmitted to the President, with the consti- 
tution, and by him to Congress? Sir, we are rea- 
soning in the dark entirely, until'we have some 
assurance about this matter. Is there any Senator 
here who will avouch the authenticity of the ordi- 
nance which | hold in my hand? Wiil the horor- 
'e Senator from lilinois, [Mr. Doveras,}] who 
introduced it into the Senate, and moved the Sen- 


rnd a . , 
ate’s order for its printing? | will ask of 
Sec 


fH 


the 
‘retary to hand me the original, on file with the 
papers of the Senate. 
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The VICE PRESIDENT. The Chair i 
formed that the paper atin led t nthe Secre- 
tary’s office, and it will presently be brought into 
the Senate . 


Mr. SOULE While the Secretary is locking 


for the document, | had better, perhaps, go o1 
with a synopsis of what the printed ordinance pr 
vides. It presents the following rest 

Article Ist binds this Gover ent to oive € 
fornia four sections in each township i S 
for the use of schools ; 

Article 2d binds the Government to gis 4% > 
fornia seventy-two sections for the use of a univer- 

Article 3d binds this Government to give four 
sections, to be selected by the Siate, for the use of 


a seat of government. 

Article 4th binds this Government to give one 
million of acres, designated unde? the direction of 
the Legislature, for the purpose of defraying ¢ 
expenses of the State government, and for other 
State purposes; also, five per cent. of the net pro 


1 } 


! : 
ands in the Stat 


ceeds of the sales of the pu bic 
for the encouragement of learning. 

Article 5th binds this Government to give al 
the salt springs within the Sta and all the land 
reserved for the use of the sam 

Let us pause here a moment before noticing th 
6th article. It is perceived that, while these five 
sections bind this Government to make to Cali- 
fornia all these grants of lands, far exceeding any 
grant that was ever made to any other new State 
not one of them binds California to anythir o 
Now, without valuing at all (for want of data) the 
amount arising from the five per cent. on the net 


proceeds, here is a grant of 1,737,280 acres of 


land, with an absolute authority to the Legis/ature of 
California to make her own selection of 1,006 560 
of the same from any 
domain! How and where these lands wauld be 
located by the State, it needs no seer to forete 
and while a very large proportion of the choices 
agricultural lands would fall to the State’s share, 
every foot of the gold regions would at once be 
covered and secured to California, to the perpet 
exclusion of the United States and of every State 


Now, I take it for granted that there is not one 


portions of the pubir 
! 


man in either House of Congress who w d 
sanction by his vote an acceptance of these propo 
sitions as they stand in the ordinance, Sut da 


not the ordinance confer some authority by which 
these propositions may be modified so as to secure 
the acceptance of Congress? No, sir; none what- 
ever! The California Convention bas foreclosed 
and shut out from the action of Congress all mod 
ifications of either of them. ‘They are to be ac 
cepted or rejected in toto, and of course their rejec- 
tion avoids the whole ordinance. ‘This is obvious 
from the 6th and last article of the ordinance, 
which | will proceed to read to the Senate: 


“ Art. 6. The first Senators and Representatives elected 
to Congress from this State are hereby authorized and em 
powered to make or assent to stich ofher propositions as th 
interest of the State may require ; 
new propositions, when approved by the Legislature, shull be 
as obligatory as if the assentof this Convention was given 
thereto. And all stipulations entered into by the Legisla 
ture,in pursuance of the authority herein conferred, shall be 
considered articles of compact between the United States 
and this State; and the Legislature is hereby further author 
ized io declure, in behalf of the people of California, if such 
declaration be proposed by Congress, that they will not in 
terfere with the primary disposal, under the authority of the 
United States, of the vacant lands within the limits of the 
State.”’ 


and anysuch changes or 


It is plain, then, that this section has conferre 
no authority whatever upon California’s Senators 
and Represe ntatives to make or assent to any vari 
ations in the propositions contained in the first five 


sections of the bill, and expressly limits their 


agency to other propositions which they might 
make or assent to; and hence the f 


acceptance of 
this ordinance by Congress would not only insure 
the loss to the people of the other States and the 
treasury of the Union of the choicest farming 
lands of the State, but the entire mining region of 
that country! But there are other strange matters 
about this ordinance: 

lt is strange, as the ordit 
been modeled upon that of 
manifest it was,) that ihe very « 
been left out of it which, in the Michigan ordi- 
nance, conferred the power to vary the proposi- 
tions made by that State; for that ordinance pro- 


ance 18s said to } ave 
Michigan, (and it is 


‘lause should have 








vided that ** > ra, & rized and 
emit were on t ) a) Do 
sitlons, or { § ei j } i in 
la e,”” he 
It is stange, t t rd ince § hav en 
mod ed \ } \I Cc] n, ! e 
been known t that Vi n wa é ! 
Congress, even wilh the foregoimy con valive ciause 
contained in ul 
It is strange, that while the ordinance as printed 
v eS ¢ } e the r ull ty 
‘*lovary pro} is herei e ore € 
i found int! I te ( of i Call nia 
( nvention, W j uve re me re t 
t ! e& Wo! Ss f he VI in ¢ ‘ ut 
omits t! ( se t v7 tn power ** tot t t 
assent to ier proposition 
Mr. DOUGLAS. If the Senator from Lot t 
tt Ss any in ( to |t ! Ss | j 3 
in expla i tit l knew ! rt oft ra 
nat t one ¢ t Se i rs tt ( ) i 
| ( hie ed tl t ther Vv ! ul 
nance I vy hel not pres ! tle 
answered t tive ’ » the | n it 
was, that it was i y tor em to 1 ese 
terms atter the State w I d | {him lI 
ught it would e well lf i tye re e Sen 
ite, and asked him for a ce bi ( V, 
d brought that per } i ! n 
with the Senator fre Kentucky, |Mr. Cray,) I 
moved to hat itm ed That Set t \ : 
) ned om t official reporter of the del 3 
yf the. ¢ ornia Conve if there j iny 
@ 
error, lis a error o ner rter in copy o 
Mr. SOULE. I hope the Senator f l 3 
v not ier l € ie ‘ Am pri~ 
cion u n n wv » ha ed him this 
ordinance: | k w him we ind he ws the very t 
€ n whom | we } ' oO} in the re- 
mo sf cle 1ée lmrnre er orf unbecon ing j am 


sure he has acted i S doe 8s not 


remove tl ty which arises from the incon- 
stency | etween the ordinance as printed for the 
Senate and the ordinance as printed in the book of 


i 


debates. l was discussing a mere matter of fact, 


without any reference to individuals cor nected with 
, has 


' 


I Was tii- 


it. officially or otherwise. ‘The Senator, | se 


’ 


discovered that inconsistency to which 
luding; and, from what has just fallen from his 
ips, we are left with no means of ascertaming 


ch be the valid 


ordinance 
have been ree rd d by the 


ordinance. The 


must hon- 


I 
( ) 


» Senator as of some importance, as we 


find that, after having reported a bill from the 


ftlerwards amends 


that by inserting the clause which I have re- 


Commitee on ‘Territories, he 


ferred to, and makes specific reserves for the ordi- 
nance, 
Mr. DOUGLAS. It tstrue, a: 
stated, that the bill 
f 


in revard to the public damain, for the reason that 


the Senator haa 


as reported contained no clause 


the committee did not then deem such a clause ne- 
cessary. It will be recollected, at the time that 
objection was first made to the bil! on that account, 
| offers d to prove, by the most in hisputabl au- 
Sub- 
sequently, after the sucvestions were made by the 


I stated that [ 


would sooner write down than argue down the ob- 


thority, that no such clouse was necessary. 


Senator from Alabama and others, 


1 


tin the billas itis. At 
the same tine one of the Senators trom California 
told me, that at the time ; 


Lience | brough 


jection. 


the people of California 


adopted the constitution, they did adopt the 


ordinance. Lasked him why he did not send it 


in. He answered that it was a matter for negotia- 


tion, after the admission of California as a State. 


{ asked him if he had an authentic copy of the or- 


dinance. He said he had not; but he had copy, 
which he gave to me. I presented the paper with 
the explanation at the time the ol jection was first 
made , But | would remark to the Senator from 


Louisiana, that the action of the Committee on 
Territories was not upon that document; nor wes 


the action of the Committee of ‘Thirteen upon 
that subject. The bill must stand or fail upon 
its own terms, and not upon thet ordinance i 
am pre red to maintain, that according to well- 


settled principles of this Government—principies 
that have been settled over and over again, which the 
Senator has overlooked—even that clause was not 


necessary in the bill of the Committee of Thirteen. 
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Mr. SOULE. I expected that the honorable 
Senator arose to explain these inconsistencies, 
I was listening to him with great attention; but 
he has not relieved my mind, nor has he, | appre- 
hend, relieved the mind of other Senators, from 
the anxiety which such a state of things as the 
one before us must necessarily have created. In 
answer to an inquiry which I put to him a wh le 
ago concerning this ordinance, and asking if the 
honorable Senator would vouch for its authen- 
ticity, he says that the Committee on ‘Territories 
never acted on the ordinance. Have I intimated 
anything of the kind? By no means, sir. In the 
course of my remarks upon the matters connected 
with the admission of California, finding in my 
way this very ordinance, I was merely comment 
ing upon the strange appearance it bore, and upon 
the incongruity of the written document when 
compared with the printed one; and the honorable 
Senator thinks, it would seem, that he has suff- 
ciently answered me by stating that it was not 
acted upon by the committee. 

Mr. DOUGLAS. With aslight change of ex- 
pression, the Senator and myself shall find no 
difficulty in agreeing. He wants us to give it up 
J will say to the Senator, we never urged it, and 
therefore we cannot give it up. It is he who 
brings up the ordinance as defeating the bill, and 
not we. We rely on the bill as it is. 

Mr. SOULE. The honorable Senator, I am 
axure, has not read lately the bill under debate; 
otherwise, he could not take it amiss that I refer 
to this ordinance. Wé5ll he allow me to refresh his 
memory by reading to him that part of the third 


section of his own bill, which reads as follows? 


and 


‘Nothing herein contained shall be construed as recog 
izing Of rejecting the propositions tendered by the people 
of California as articles of compact in the ordinance adopt 
ed by the Convention which formed the Constitution of that 


State.” 

Mr. DOUGLAS. Precisely. I wrote that 
clause, and my idea was this: thatas the matter of 
the ordinance for setting apart school land and 
seminary land would arise immediately after Cali- 
fornia was admitted into the Union, we declared 
in that part of the bill that nothing should be con- 
strued as rejecting or affirming, thus leaving that 
an open question. 

Mr. SOULE. The Senator must feel somewhat 
inclined to exonerate me from reproach for having 
thus commented upon an ordinance which he him- 
self had brought into debate, through the refer- 
ence he made to it in his own bill. But I despair 
not to satisfy him before I am done that, even for 
the object which he seems to have had in view, 
the ordinance in its present shape would not avail 
him. 

f was going to remark, when I was interrupted, 
that it was strange that while the whole virtue of 
this ordinance consists in the power it purports to 
confer upon California’s Senators and Representa- 
tives to make a compact with Congress touching 
other propositions—such as a reduction of bounda- 
ries, relinquishment of title to the public domain, 
&c., &c —yet we are, day by day, pressing this 
bill to a final vote, and not the first movement has 
been made in the Senate, by friends or foes, evincing 
either a purpose ora desire to enter intoa compact 
with these gentlemen to secure to the United States 
either of these very important objecis, or any 
others. 

Sir, | would gladly have taken the initiative in 
such a movement, for the accomplishment of objects 
so Important to the interest of the whole country, 
could | have persuaded myself that the powers in- 
vested in California’s agents by this ordinance 
were adequate to bind California definitely in such 
a compact; and I proceed to give the reasons why, 
in my most deliberate judgment, they were not: 

Ist. The ordinance devolved upon them functions 
which constituted them as officers by constitutional 
intendment, and it may be doubted whether they 
were eligible to appointments to such high trusts 
under the Constitution of either California or the 
United States: certainly they could exercise no 
other powers, as Senators and Representatives, but 
those which the Constitution of the latter specially 
devolved upon them. ’ ; 

2d. The ordinance conferring these powers was 
passed by a convention invested fully with the 
whole organic sovereignty of the people of Cali- 
fornia, Could it, or any of its provisions, be abro- 
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gated or modified by any authority less than that 
which made it? Conld the Convention have con- 
Did it 
doso? Delegata potestas non potest delegari! Why, 
one of the provisions which a compact entered into 
by the United States with California’s agents might 


ferred upen others conventiona! powers: 


embrace would probably bea reduction of bounda- | 


ries: a change in them would change the constitu- 
tion of California. 

3d. The Convention was constituted for a special 
form a constitution and State govern- 
That being done, its functions were at an 
end, and it did accordingly adjourn sine die on the 
13th of October, 1849: from: that date it was funclus 


officio. 


purpos e—to 


ment, 


Could its powers or functions have sur- 
Not foran hour! Could 
it delegate those powers and functions to others, 
so that they could outlive its own political demise 
Most obvio sly, no, 
4th. Certainly that Convention, of itself, could 
ry ed any act of sovereignty, or any 
political act whatever, after its final adjournment, 


vived the adjournment? 


and civil death? 
not have pert 
and when it had been dissolved into its original 
could not have dele- 
ted to California’s Senators and Representatives 
d after the Con- 
ed to possess any powers at all; 
nor could it have devolved conventional powers 
upon the Legislature to perform acts of sovereignty 
which were never conferred upon it by the Consti- 
tation. Least of al! could the Convention delegate 
its conventional powers, or any portion of them, to 
its agents, to be exercised at Washington; for, if it 
could, it might delegate the liké powers to other 
agents, to be exercised in California. And when 
you once adopt such a system of substitution, the 
monstrous absurdity soon grows into the principle 
hat when the people have chosen delegates to a 
convention, those delegates can appoint others in 
their places, and, indeed, decline themselves acting 
at all, and thus leave the people subjected to a 8ys- 
tem of government imposed upon them by men in 
whose appointment they had no share. 

5th. Admitting that the Convention could have 
delegated such powers, those which she has actu- 
ally conferred upon her agents are wholly inade- 
quate to the service for which they purport to have 
been bestowed. While these mandatories are for- 
bidden to modify the first five sections at all, and 
while itauthorizes and empowers tnem to entertain 
‘* other propositions,’’ it commands them to noth- 


} 
elements: a forli ri, then, it 


conventional powers, to be exercise 
vention had ceas 


ing. They cannot bind California definitely to | 


anything beyond an acceptance of the unexampled 
grants and donations which the first five articles of 
the ordinance so lavishly bestow upon them! All 
that they do is inchoate, contingent, and in abey- 
ance until approved by the Legislature of California, 
while all that Congress stipulates is to pass into 


instantaneous enactment and execution. 
| 


6th. The ordinance confers conventional pow- | 


ers upon the California Legislature, which the 
California constitution scrupulously and entirely 
withholds. 

7th. But the most important and vital defect 


of the sixth section is yet to be noticed; and I now | 
specially call the attention of Senators to the lan- | 


enage in which itis couched. It declares that— 

‘The Legislature is hereby further authorized to declare, 
in behalfor the people of California, ifsuch declaration be 
proposed by Congress, that they will not inferfere with the 
primary disposal, under the authority of the United States, 
of the vacant lands within the limits of the State.” 

Now let us point out, one by one, the absolute 
ineflicacy of this provision to secure the deep inter- 
est of the Union in the vast and unexplored do- 
main embraced within the limits of California. 

It excludes California’s Senatorsand Represent- 


atives from all agency in making provision for the | 


It devolves all 
the power it confers on the California Legislature 
exclusively, and limits its action to mere words, 
which accomplish nothing, because they bind no- 
ody. It excludes whatever it \uthorizes the Le- 
vislature to do, from the obligation of the compact 
it suggests between the United States and the State 
of California. It commands the Legislature in 
but merely authorizes 


protection of the public domain 


neo? r 
nothing, 


in reference to the public domain, and of course 
leaves to the Legislature a full and untrammeled | 
discretion to do that something or to Jet it alone. 
W hat it authorizes the Legislature to declare is a 
, mere opinion, which may vary as Legislatures 


it to do something | 
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may change, and will be of equal effect whe; 
favorable or contrary to that which it is in; 
should be covered by its sanction. But wi 

have made the most of this legislative declara:), 
that declaration does not cover an inch of the , 


yu 


er 


i Vi 
) 


ee ee 


lic domain in California which is already oecy,/, 7 
: so : _ i ( 
Look’at the closing clause of the sixth seectio, : 
the ordinance: it limits the legislative declara: ; 
t 


to the vacant lands. Well, with twenty thousa 
agriculturists locating farms, and one hundred 
thousand gold-diggers in quest of fortunes in Cg 
ifornia, how much, think you, Mr. Presiden 
there is at this day vacant of the choicest and | 
valuable agricultural and mineral lands of : 
State ? 

If this ordinance is to be all our reliance to say | 
the public domain from escheating to the Stat 
1s idle to talk of the people of California not 
terfering with the primary disposal of it, when: 

United States will have already effected th 
mary disposal by admitting California into— 
Union. 

Besides, what know you of the condition of t 
public domain in California? What know you. 
the mines? You are in the dark about al; t) 
and yet you are going to surrender your sover 
elgnty over regions unexplored, unstudied, 
known; you divest yourselves of your sovereiy 
before having ascertained its value, its bearing, 
extent; you leave every thing to chance, to futur 
debate and interpretation, shrouded in ditlicu 
and darkness. 

And now, should the principle so often and ; 
strenuously advocated here and elsewhere by y; 
Government agents in California, by your mu 
ters here—should that principle prevail whic! 
makes the law of Mexico paramount over 
Territories ceded by the treaty of Guadalupe Hi- 
dalzo—what becomes of the vast treasures, the 
uncounted millions, imbedded in the wining re- 
positories there? The Mexican law opens the 
mines to all the world, and constitutes the first oc- 
cupant owner of the mine he discovers or works 
reserving only to the sovereign the right of levy- 
ing a duty on the proceeds of the diggings. ; 

By the civil law, all veins and mineral deposites 
of gold or silver ore belonged, if in publie ground 
to the sovereign; if in private ground, to the owner 
—subject, when worked, to a tribute of one tent! 
of the produce. Subsequently, it became an es- 
tablished custom, and was so declared by law 
most kingdoms, that ALL such veins vested in the 
Crown. In Spain, under the laws of the Parr 
DAS, the property was held to be so vested in the 
King that it did not pass with the grant of lands 
Afterwards, by a law of Alfonso XI., in the Orpe- 
NAMIENTO REAL, all mines were declared to be the 
property of the Crown, and no one was permit 
ted to work them except under some special |i 
cense. Juan l. moderated this law, by permitting 
uny person to dig or work mines in his land, or in 
the land of another with his permission, and to re- 
tain one third of the produce, rendering the other 
two thirds to the Crown. But Philip IL. repealed 
all this legislation, and, by an ordinance to be found 
in the New Code of laws of Castile respecting the 
mines, provided that— 


*¢In order to benefit and favor our subjects and the natives 
of these kingdoms, and all other persons whatsoever, tho 
strangers to these kingdoms, who shall work or discover: 
silver mines whatsoever, discovered or to be discover 
is our will and command that they shall have them, and 
they shall be their own in possession and property, on 
they may deal with them as with anything of their own, obser’ 
ing, both in regard to what they have to pay us by way 
duty, and in all other respeets, the regulauons and arrang 
ments ordered by this edict,in the manner hereinafter u 
tioned.”"—( Gumboa on the Mining Ordinances of Spain 


The laws of the Indies make a similar gra 
**to all subjects, whether Indians or Spaniards, 
and of whatever station, condition, rank, or dig- 
nity, (except governors, ministers, alcaldes, &c., 
authorizing ihem to work the mines freely and 
without impediment, and making them eommon to 
all persons, wheresoever situate,’? &c.—( Leyes di 
Indias, title 19, book 4.) 

From the ample terms of these grants, it is ev!- 
dent that the sovereign divested himself through 
them of all right of domain over the mining repos- 
itories within the possessions which Spain then 
held in the New World; and such is the decided 
opinion of Don Mathee de Lagunes, judge of the 
audiency of Quito, and of the Cardinal de Luca, 
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eminent jurists of great authority and learn- 
whose works have east an effulzent light over 
» matters, and have rendered them accessible 
Now, let me ask 
onorable Senators, how, under such a legislation, 
stands the public domain within the borders of 
California? 

Without concluding, Mr.S. here gave way toa 
motion to postpone the subject until to-morrow. 


rwo 


: 
the bluntest understanding, 


Tvuespay, June 25, 1850. 
The bill beingmgain taken up— 
Mr. SOULE resumed and concluded as follows: 
Mr. Presiwent: When, on yesterday, through 
the indulgence of the Senate, I was permitted to 
resume my seat, | was commenting upon the legis- 
tion of Mexico with respect to the mines. I 
spose now to resume that subject, and to dis- 
nose of itas briefly as it may be in my power to 
io. But before { proceed in my remarks, I will 
xpress my regret that anything which I said on 
yesterday, with respect to the ordinance enacted 
y the California Convention, should have been 
strued as casting the least reproach upon those 
‘cons who were in any way connected with the 
transmission of it to this Government. It is with 
me an object riot only of taste, but of scrupulous 
sobservanee, never to bring names into debate when 
it ean be avoided, and, above all, never to cast the 
remotest suspicion on any individual when he has 
tt a fair chance of defending himself. I was 
dealing with facts. and | most sedulous!y avoided 
connecting them with any person to whom they 
ore not an official and undeniable relation. If 
names were brought forth during the debate, it 
was not throngh my agency, but throuch that of 
thers: and for this I decline all responsibility. 
Returning, then, to the question of the mines, 
the Senate will have perceived that the only right 


which the United States, as sovereign, and under | 


the stipulations of the treaty of Guadalupe Hidal- 
go, can set up, and are entitled to set up, and to 
exercise over the mining regions, is the right re- 
served by Philip II. when he divested himself of 
that part of the domain, to wit: the richt of levy- 
ing a duty upon, and of requiring a portion of the 
proceeds of the diggings; for, nothing can be surer 
than that these provisions are now, and have been, 
time out of mind, the settled law in Mexico, as 
they have been that of all the Spanish American 
Republics. And as this right is one that belongs 
ssentially to the sovereign, I ask whether, even 
under any reservation of the public lands, the Uni- 
ted States could exercise it after transferring their 
sovereignty to the State of California, without any 
specific reservation for its protection ? ; 
The present gold-diggers will, then, have ac- 
quired, in the intervening time between the cession 
to the United States by Mexico of the territory 
which California embraces within her boundaries, 
and the time when the clause jp this bill extending 
to them the Constitution and laws of the United 
States shall go into operation, certain rights—in- 
choate rights, if you please—but rights which 
should have been disposed of by you in some way 
or other, while you retain the sovereignty in your 
hands. What will become of them when your 
sovereignty has passed away, and you have sur- 
rendered the only power that gave you any con- 
trol over them? It is fit that the Senate should 
deeply ponder upon the consequences, before haz- 
arding a step which must subject these vast inter- 
esis to the fate of an irretrievable abandonment. 
Having shown on yesterday, as I think, that 
theordinance enacted by the California Conven- 
tion amounts to nothing; that the third section of 
the bill under debate affords (nor could through 
any modification which could be made in it) no 
protection whatever for the invaluable public do- 
main of the United States, which will be saved or 
sacrificed as we shall decide; after the most delib- 
erate and anxious reflection, my mind rests under 
the conviction that it is past the wit of man to 
devise a plan which will protect this interest from 
escheating to the State, unlegg Yhere be a conven- 
tional ordinance from California preceding her ad- 
MISsion as a sovereign State into the Union. And 
I think I may satisfy the Senate that California is 
very much of that opinion, and, what is more om- 
inous still, that she is resolved and intent upon 
maintaining it the moment the occasion arises to 
put itto the test. It was under this conviction that 





I prepared a substitute for the three first sections of 
the bill under debate, which, I think, safely and 
amply provides not only for all these exigencies, 
but places northern and southern territorial rights 
upon so fair a basis of public justice and constitu- 
tional equality, that its adoption would at ence se- 
cure not only the peace, but the fraternal harmony 
of the Union. If there be any plan different from 
this in any of its essential features, adequate to 
the objects we all profess to have in view, lL con- 
fess | have no reach of mind of power or vigor 
enough to compass or to grasp it. Be assured, 
sir, that if it shall be the pieasure of Congress to 
pass this bill in its present form, we shall have 
parted with the last opportunity and the only 
means of securing any one of the great interests at 
stake; and the only chance that will be left us, if 
there be a chance—the only hope that remains, if 
here be a hope—is, that California will voluntarily 
snrreuder and relinquish her title to that which the 
provisions of this bill will make indisputably her 
own, We may form some estimate of the Import- 
ance and value of such chances and hopes in turn- 
ing toa few startling passages which struck my 
attention while glancing through the volume of 
debates of the California Convention.—(See De- 
bales, P 316.) 


“Mr. MeCarver submitted the following resolutions 


“ Resolved, (as the deliberate opinton of this Convent 
That the public domain within the limits of this State, in 
right and justice belongs to the people of California, aud the 
undisturbed enjoyment thereof ought to be secured to them. 

* Resolved, That the Legislature of this State, at its first 
session, be requested to take such steps as it may deen 
cessary to carry Out the object of the loregotng tesolutior 

Mr MeCarver said [ conceive the obje of th e 
resolutions to beot vital importance to the ciuzens of Cal 
fornia, and hope the House will generaliy unite with me, at 
least so far as to take the matter into serious consideration 
These resolutions refer to the nghtor the new States tot 
public domain within their limits. The question has been 


before the American people, and has been advocated by the 
people of the Westespecially, for many years ; and the right 
of the new States to the publie domain within their borders 
has been generally conceded through the United States.” 


“Mr. Borrs, following, said: | shail vote against the 


resolution, &c. As to the principle avowed by the gentle 
man trom Sacramento (Mr. MeCarver) that the public lands 
necessari!y belong to the State, Lam willing to acknowledge 


it; but I shall vote against the action of this Convent 
upon that subject, simply because L think it ts a proper ob 


ject of legisiative action. “ Chat ground | ain ready 
to take; but [ will take itat the polls. * * * Ido not 
object to the pring iple avowed In the resolutions, &c., bu 


” 


to any action of this Honse upon the subject 

Now, will the Senate follow me to page 349 of 
the same volume? 

Mr. Stewart, of San Francisco, in alluding to 
what Mr. Gwin had stated before in these word 
“we have the privileze, whenever we become a 
State, of taking five hundred thousand acres of 


ind. As a matter of course, we will select the 
the best from the gold mine 8,” doc., say 

© T concur entirely with my colleague from San Fran ) 
Mr. Gwin) in regard to the five hundred t sand acres 0 
land granted by Congress for the purposes of education. 

“itis (says Mr. Sherwood in the same page) on the sup 
position that the five hundred thousand acres, or a portion 
of them, may be located in the mining districts, and that 


from those lands a large revenue may be derived, which 
properly should go to defray the expenses of the government 
thatl think this proviso should stand.” 

By turning to page 471, the Senate will find the 
reassertion of that right in the State, first claiming 
absolutely the public domain exclusively, and 
then, at all events, of locating the lands, claimed by 
California as a donation, in the mining regions, 
without a dissenting opinion, so far as I ean find 

Mr. DOUGLAS. Will the Senator from 
Louisiana allow me to ask him whether he as- 
serted that California had passed a resolution that 
the lands did belong to the State ? 

Mr. SOULE. Nocatall. 1 meant to state, on 
the contrary, that the resolutions were resisted 
upon the ground only that it was not a matter foi 
the action of she Convention, but for that of the 
Legislature, who undoubtedly would exert it. 
Yet the resolution was referred to the Committe 
of the Whole without a dissenting voice, and on!y 
failed to pass, not because of any reluctance on the 
part of the Convention to admit the principle 
which they proclaimed, (for it was generally as- 
sented to,) but because of there being no occasion 
for the Convention to act upon them. 

And, Mr. President, the keen eye of the 
Senator from Lilinois cannot have failed to per- 
ceive in the fact, that the California constitution 
had to be subjected to the scrutinies of both 
| Houses of Congress, a very adequate reason why 

* 
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the members of the Convention should have for- 
borne to assert in it an absolute claim of title to the 
public domain within the State, as that must have 
insured the rejection of the constitution, whenever 
it should be offered for the acce ptance of Congress. 
Mr. FOOTE. Did I understand the honorable 
Senator from Louisiana as contending that the 
Legislature of California had the power to do so 
Mr. SOULE. Most undoubtedly, unless you 
secure the pubiic domain by an ordinance of re- 
linguishment pre cedent to, or contemporaneous 
with, the admission of California into the Union. 
But, Mr. President, if you were disposed to ad- 
mit California without the requirements which I 
have alluded to, even then would you be willing 
to admit her with the limits which she claims in 
lam most reluctant to 
relieve it; and 1 proceed to state 


her present constitution ¢ 
Bome of the 
prominent objections I have to the boundaries she 
cCiaims in it: 

They are enormous and excessive, far beyond such 
as were ever allotted to any of the States which 


0 lerritories belonging to the 


were formed out 

United states, ‘Tennessee was only allowed, im 
round numbers, 44,000 - Ohio, 40,000; 
L. uisana, 46,000; Indiana, 34,000; Missourt, 
67.000; Illinois, 55,000. Alabama, 50.000; Maine, 
35,000; Mussissipp, Arkansas, 52,000; 
Michigan, 56,000; Florida, 59,000; lowa, 50,000; 
and Wisconsin, 54.000. 


They are unnatural, disregard ng those geograph- 


qu ire mite 


+1 UUU; 


ical divisions which her very structure indicates, 
and combinir © together districts disjoined by the 
eternal bargers of the Creation, and i y antagonis- 
tical conditions of soil and climate. 

They are impolilic, placing under the control 
and sway of a single State territory ¢ qual in extent 


to all New England, with the Empire State of New 
York added to it; an extent of sea coast ¢ xceeding 


one thousand miles; all the trade of China and of 


the Indian Archipelaro—and laying the foundation 


for an empire which may hereatter wield tn its 


hands the destinies of this Republic, if it should 


not € ndanger iis very existence. 
But we shall find in the movements that brought 
about the adju tment of the | resent Doundarte of 


California, that they t y no means oriwinated in 
any wants of hers, but with the intermeddling of 
the Administrati mm, and in the arrogant assump- 
tion of the authority of Congressto close up the 
exclusion o Lie 


Territory, which 


very question, through the 


South from the total y of the 


was the nucleus of the contest at the last two se 
sions; and that | may give the Senate an insight 
into the motives which actuated the delegates in 
the California Convention to assume the boundaries 
which they claim, | will now lay before tt some 
otner pa ives trom i debates of the Conven- 
| 

tion: 

‘Mr. Sempre, (President of the Convention if under 

wo vit ito repeat a conversation which has a direct 
bearing upon Us matter, here is a distinguished member 
ot Congress, Who olds his seat trom one ol the States of the 
Union, now in California With a desire to obtain all the 
information po-sibl in relation to the state of things on the 
other side of the mountains, | asked hin what was the as 
sire of the people tn Congres i observed to him that it 
waa not the desire of the people of Califorma to take a 
larger boundary than the Sierra Nevada, and that we would 
prefer not embracing within our limits this desert waste to 
the east His reply was: * For God’s sake, leave us no ter 
ritory to legislate upon in Congress.? He went on to state 
then that the grea! ject in our formation of a Stute govern 
ment was to avoid further legislation; there would be no 


question as to our admission by adopting this course; and 
that all shbjects of minor inportance could afterwards be 
setiled. IT think it my duty to impart this information to 
The conversion took place between Mr 
rand mysell Debates, 184.) 


the Convention 


Thomas Butler Ku 


Speaking of this communication, Mr. Shannon 
says, (Debales, 191:) 


The chief argument which has been urged in favor of 
the extreme boundary has been, not as to e necessity, not 
the convenience, not the benefit to be derived trom i, nor 
the necessity of including it, but th probability Of its | « 
ing the Congress of the United States, and the authority of 
i gentleman from Congre that, if such a proposition Was 
adopted, it would pass Sir, Telaim for the dignity of the 
new State of Califor that ail dictation of this Kind should 
not receive a very favorable reception in this House; that 
we should not hist to the propositions of gentlemen in this 
matter, however high their charactera at home, ke ° ° 
But who are these authorities? Are they nf™n who have 

ecome, by long lit r service in this country, «0 deeply in 
terested in the welfare of California that the weal of the 
new State is alone the dearest ohjeet of their aspirations: 


or are they not rather the agents of interested parties, not of 
k the will of Congress; a 


For they do not speak 


Congress ? 


single man cannot speak the will of Congresa. And when 
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the Pre<ident of thie Convention stated, this afternoon, the 
expression of Mr. Tnomas Butler King: ‘Por God's sake, 
leave no ternitery in California to dispute about ’—when he 
[Mr King] spoke it, [ presume he did not speak the senti 


ment of the entire Congress of the United States. The se 
eret of it isthis: That the Cabinet of the United States have 
found themselves in difficulty upon this question; they are 
in ditheulty about the Wilmot proviso; and Mr. Thomas 
Butier King (it may be others) is senthere,in the first plice, 
for the purpose of i fluencing the ople of California to es 
tablich a State government, and, in the ne xt place, to in 
clude the entire Territory. * * * ~ There are two great 
Pp itieal putes there, (in Congress.) who have been for 
years past fighting like tigers in theircage Every day, every 
hour, but increases the ferocity with which they struggle 
upon this question of slavery. 

‘When this proposition comes before them, southern 
members—those from the slaveholding States—will see that 
it strikes from beneath their feet an enormous tractot coun 
try into which they desire to introduce slavery hereafter. 
Add to that the further argument of the enormously exten- 
sive territory that it includes; and then add to that the 
further argument, that a large portion of that territory has 
not been represented in this body—that the feelings and 
Wishes of the population are not Known—ard [ think you 
leave open ground enough forthem to build an argument 
upon that will defeat your constitution; that you at least 
bring all those difficulties which gentlemen hope to avoid 
divectly to bear against it—a resul which every gentleman 
here, | have no doubt, honestly seeks to avoid. These are 
arguments which you cannot get over. It is true, sir, that 
the boundary is enormous No man here wis 
the whole of it. We are toll by these very gentlemen that 
itis too Jarge; itis unwieldy; itineludes an enormous bar 
ren tract of conntry—an immense desert waste ; but, say 
they, we will bring it all in, not for the ya erpose of retainis 
tf within the State of Ca‘iforni«a, but for the — eof se lel 
the slave questisn ut home, We don't intend to keepit.’ 


hes to include 


Then we have something still more ee ant 
from the delegate from San Francisco, (Mr. Gwin,) 
page 197: 

‘*T was opposed to any other boundary bit that of Cali 
fornia, as recognized by the Governments of the United 
States and Mexico, tor another reason, and T consider it a 
very importiot one: thatif we leave a portion of territory 
out, we would necessarily open a question which we here 
fhould not interfere with We all know what 30° 30’ is. Tt 
ie the great bone of contention, North of thatthere is no 
contest; south ofitthere is a contest. Tf gentlemen will 
Jook where this line strikes the Pacific, they will see that 
not a solitary vote was cast by a delegate tn this Convention 
south of that line, except those cast against a State govern 
ment. The representatives here from that region are unan 
mous tin their votes against the establishment of a State 
government. If we include the teritory these delegate 
represent on the c@ast, why exclude the barren Waste be 
youd, where no white man lives? We take away the sub 
stunce and leave the shudow Let us take the whole territory, 
or stop atthatline, Tf we stop at that line, we mutilate the 
Convention by excluding the members south of it.’ 

Here we haye the secret of this extraordinary 
assumption, on the part of California, of bounda- 
ries extending far beyond her actual and neces- 
sary jurisdiction. 

True it is, that the boundaries adopted by the 
Convention fell far short of those advised by Mr. 
King: nevertheless, the Senate will see that they 
embrace every inch of ground thatis worth having. 

As Mr. Gwin says: 

* Why exclude the barren waste beyond, where no whit 
man lives We take away the substance and leave the 
shadow 

Mr. DOUGLAS. Will the honorable Senator 
inform us on what page of the report that is to be 
found? 

Mr. SOULE At page 197. Had the Califor- 
nia Convention any right at all to parcel out the 
country? If yea, why embrace the reluctant op- 
posing districts of Santa Barbara, San Diego, San 
Luis Obispo, and Los Angeles? If no, why not 
call into the Convention Deseret, which numbered 
some thirty or forty thousand inhabitants? Had 
Deseret joined the southern districts, who can say 
what would have been the re sult as to the forma- 
tion of a State government at all, or as to the sla- 

very que suion? 

Nor does the representation of the several dis- 
tricts in the Convention see m to have been very 
weighty, as far as numbers in the constituent body 
were concerned, if we may judge of it from the 
fact stated by one of the delegates of one of the 
most populous and most respectable districts of 
Califorma, (Mr. Botts, from Monterey:) 

* Do you know (says he, p. 193) by what vote of my con 
stituents T sit upon this floor? L will tell you. I received 
ninety-six Votes; my colleague received some twenty or 
thir y more; and as for the remainder of my colleagues, | 
believe they are even worse off than Tam. And yet we are 
cull < upon 40 form laws for thirty thousand freemen upo ” 
the Salt Lake ! For my part, I have not the face to do it. 


And thus a district representing fully one tenth 
portion of the nominal population of all California, 
and more than one fourth of its resident population, 
only cast in the election of delegates something less 
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than one hundred and fifty votes ! 


W hat the votes 

were in the other districts we are uninformed. 
Strange opinions appear to have been enter- 

tained in the California Convention. Its members 


had certainly conceived that they were vested with 


most extraordinary powers, that they should have | 


assumed the high tone which characterizes their 
language when they speak of their relations with 
the United States. They were to receive proposi- 
tions from Congress. ‘* Negotiations were to be 
opened between the high contracting parties!”? They 
took it for granted that they were under no con- 
straint to limit their boundaries to theirown wants, 
but might rejoice and assist the Free Soilers in 
their efforts to crush and degrade the South, by 
excluding her from settling in the ceded Territo- 
ries, and thus despoil her of her equal share in the 
common property of the Union: 


“Mr. McCarver. It is the duty of the State of Califor- 
nia and the United States, as the two high contracting 
parties, tofix the boundary, &e. * * It is our duty to re 
fuse to come into the Union, as Towa did, unless Congress 
iecedes to the boundary which we deem proper to adopt.” 

Dehates, page 169.) 

The secret of all this bold om on the part of 
the California Convention is to be found at page 
179 of the Debates, where Mr. Botts 1s made to 
say: ** We have got the Congress of the United 
States in a light place.””> * * * ‘Congress is 
hound to take us—to admit us, boundary and all.” 
* * * 6 Tam therefore now inclined to lay down 
the pictum to Congress—to prescRiBe to them even 
this question of houndary—to make it the sine qua 
non of our admission.’ 

Such were the views that operated on many, if 
not on most, of the delegates composing that Con- 
vention. The slavery issue was to be taken from 
Congress, and devolved upon them! California 
would settle it, and settle it readily, by taking all 
from the South, and giving it tothe North. Why, 
the North could have done that long ago, had she 
ventured, and had she dared. She had the power; 
but, in her praise let me add, she was void of the 
rashness, and void of the injustice to exert it. 
But the Convention was with plenary powers, and 
was willing so to exert them that no territory 
should be left for Congress to legislate upon. Cali- 
fornia might take it easily: for she had Congress 
in a light place, and ready to surrender at discre- 
tion. And when all this is taken into considera 
tlon, will any one wonder that California should 
have appropriated to herself those limits which 
give her, in the language of Mr. Shannon, (p. 
192,) ** a shape most awkward and ungainly.”’ 

But they had resolved upon taking the substance 
and leaving the shadow. Are you, Senators, pre- 
pared to receive her into the ‘Union, unshorn of 
an atom of her monster dimensions ?—with one 
hundred and fifty-three thousand square miles of 
jurisdiction, and with one thousand miles of 
coast?—with the command of every outlet through 
which the vast territory that stretches eastward to 
the western slope of the Rocky Mountains might 
disgorge its products and enlarge its trade by a 
free access to the Pacific? Will you thus disturb 
the natural demarcations which so peculiarly char- 
acterize and divide the different portions of that 
country—not because it is right in itself, or just 
to the South, or best for California, but to remove 
the frantic cravings of a rapacious and intolerant 
free-soilism ? 

Sir, nature has drawn with her own hands the 
limits which California should have asa State, by 
uniting in a common centre the valleys of the 
Sacramento and the San Joaquin. They dis- 
charge their main waters into the same basin, and 
that basin is the only outlet that connects them 
with the Pacific; and although they may differ 
somewhat in climate and fertility, yet they were 
clearly intended to form a single, inseparable 
whole. 

The imposing and almost impassable Sierra 
Nevada encircles them as within a belt of rude 
cranite—divides the maritime region from the Great 
Basin, (Utah,) which it closes on the west; while 
the two valleys, by the innumerable streams and 
rivers which run from the south and the north, 
and converge to the bay of San Francisco, are 
bound and knit together: 

“ The Sierra Nevada (says Mr. McDovucat, page 180) pre- 
sents 10 m\ mind a most proper and feasible line for our 
State. Following the crest of that line from the north to 
the south, taking the waters as they flow, all that portion of 
country where the waters commeuce to flow to the west is 
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what my proposition includes, and that gives us ay ; 
couutry double as large as any other State in the { 
If vou east your eyes on the map, you will see thres 
tinet divisions marked by Natare in the ‘Territory of (yy; 
fornia,” &e. ; 
Here is that map, and Senators may see. tri. 
kingly delineated upon it, the three divisions g}j,. 
ded to by Mr. McDougal—Utah, the maritime 
region embraced by the Sierra, and the territory ;. 
the south, between the lines deacribed in my gy}, 
stitute. And this opinion of the delegate fror 
Sacramento is fully sustained by the highest gy. 
thority which I can summon before the Senate 
that of the learned, enterprising, and indefatica},\, 
officer to whose labors the United States and , 


req 


' world are so much indebted: 


“The valleys (says Colonel Frémont, speaking of the 
valleys of the Sacramento and the San Joaquin) are ONE 
discriminat: d only by the names of the rivers that travers 
it. It isasingle valley—a single geographical forimario, 
near five hundred miles long—lying at the western basy - 
the Sierra Nevada, and between it and the coast- range of 
mountains, and stretching across the head of the bay of s .n 
Francisco, with which a delta of twenty-five miles conn: ey. 
it. The two rivers—San Joaquin and Sacramento—rise » 
opposite ends of this long valley < receive numerous streams 
many of them bold rivers, from the Sierra Nevada 3 be cope 
themselves navigable rivers ; flow towards each other: tye 
half-way, and enter the bay of San Francisco together 
the region of tide-water, maki g a continuous water fine 
from one end to the other.”-—(Fremont’s Memoir, p. 15 

The Sierra Nevada is an unmistakable bound. 
ary to these two valleys, leaving no natural outlet 
from them to the Pacific but through the Golden 
Gate, which unites the bay with the ocean. |, 
closes the valleys on the northern side by a op 
ontory, several thousand feet above the level , 
the sea, and to the south, by a gentle slope and 
neck that connects it with the Santa Barbara 
mountains, which carry the limit to the water's 
edge of the sea; and thus are the boundaries of the 
new State drawn by the hand of God in bold and 
indestructible characters. 

But, independent of this great feature, which 
marks so peculiarly the geographical structure of 
the two valleys thus held embraced by the great 
Sierra, Nature has set another seal on its neces: 
sary separation from the country lying south of 
them. The climate is no longer the same. The 
soil is different, and the products altogether dis- 
similar. Here begins quite a new country: 

* South of Point Conception (says Frémont, page 38 f 
climate and the general appearance of the county exiibit 
a marked change. The coast from that cape tends almost 
directly east; the face of the country has a more southern 
exposure, and is sheltered by ranges of low mountains from 
the violence and chilling effect of the northwest winds 
Henee the climate is still more mild and genial, fosteting a 
richer variety of productions, differing in kind from those 
of the northern coast. * * * The soil is gener by good, 
of a sandy or light character, easily cultivated, and in many 
places of extraordinary fertility.”? 

Thus the limits which California assumes in 
her constitution, connect what Nature had intend- 
ed should remain separate and distinct. They 
embrace countries that bear no relation to each 
other. The two gat valleys formed by the San 
Joaquin and Sacramento rivers, with the plains 
that stretch along between the lower ranges of 
mountains on the coast, constitute the natural and 
most appropriate appurtenances of the new State, 
and embrace an area of territory sufficient to main- 
tain millions of inhabitants, being something less 
than one hundred thousand square miles, 
again from Frémont, pages 13 and 14: 
® «& West of the Sierra Nevada, and between that moun- 
tain and the sea, is the second grand division of California, 
and the only part to which the name applies in the current 
language of the country. Itis the oecupied and inhabited 
part; and so different in character, so divided by the moun 
tain wall of the Sierra froin the great basin above, as toeon- 
stitute a region of itself, with a structure and configuration, 
a soil, climate, and productions of its own; and as northern 
Persia may be referred to as some type of the former, 50 
may Italy be referred to as some point of comparison with 
the latter. * * * Looking westward from the summitof 
the Sierra, the main feature presented is the long, low, 
broad valley of the San Joaquin and Sacramento rivers—the 
two valleys forming one, five hundred miles long and fity 
miles broad, lying along the base of the Sierra, and bound: d 
on the west by the low coast range of mountains which sep- 
arates it from the sea. 

* California, below 


I quote 


he Sierra Nevada, is about the extent 
of [tily fromahe Alp*tgq.the termination of the peninsula. 
Itis of the same lengff, about the same breadth, conse 
quently the same area—ahout one hundred thousand square 
miles—and presents much similarity of climate and produc- 
tion. Like Ltaly, it is a country of mountains and valleys. 
Different from itin its internal structure, it is formed for 
uNITY—its large rivers being concentric, and its large val- 
leys appurtenant to the great central bay of San Franc isco, 
within the area of whose waters the dominating power must 
be found.”’*—( Ibid. p. 43.) 
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And now let us follow the map, and see what 
new region expands beyond the southern termina- 
tion of the Sierra Nevada. 

The country south of Point Conception is utter- 
ly cut from the valleys of the San Joaquin and 
Sacramento rivers, and can only communicate 
with them, to any extent, by the Pacific. I have 
already noticed its climate, its productions; let me 
add afew remarks from Mr. Frémont. He traces 
the southern division from Point Conception to the 
Gulf of California, and speaking of it, says: 

«The productions of the South differ from those of the 
North, and of the Middie. Grapes, olives, Indian corn, 
have been its staples, with many assimilated grains. ‘To- 
hacco has been introduced there ; and the uniform summer 
heat which follows the wet seasen, and is uninterrupted by 
rain. Would make the southern country well adapted to cot- 
ton " 

And we are reminded by the same authority 
{same p ive) that— 

« Vancouver found in 1722, at the Mission of Buena Ven- 
tura (latitude 34° 16) apples, pears, plums, figs. oranges, 
rapes, peaches, and promegtanates growing together with 
the plantain, banana, cocoa-nut, sugar-cane, and indigo, all 
yielding fruu in abundance, and of excellent quality.” 


Why, then, I ask, connect, by artificial limits, 
this country with the valleys above? Why block 
up the vast plains behind from all communication 
with the Pacific? Why put the eastern and south- 
ern basins out of reach of all navigable streams ? 
Why cut them off from all outlet for their pro- 
duce? Are we prepared to doom them forever to 
utter insignificance and dependence—to separate 
them from the rest of the world? No, ro! 

«Mr. Snerwoop, from New York. As to what ought 
to be our future boundary, T concur fully with several gen- 
tlemen who have expressed the opinion that the crest of the 
Sierra Nevada or some line of longitude near it, should be 
the future permanent boundary of this State; and if that 
were the only question before the House, I should, without 
hesitation, vote for the proposition which embraces these 
limits. Bat there are other questions which ought to influ- 
enceouraction. * * * * * * * And now, by taking 
in the whole of California to the New Mexico line, we can 
throw that question out of Congress, and keep it from dis- 
cussion before the people, and thus remove the bone of con- 
ention between the North and the South. We should then 
to an act which may render certain thatthe Union cannot 
be dissolved. We are not aware of all the feelings that con- 
trol the people of the eastern States.”’—f Debates, p- 180.] 

And the delegate from San Francisco, (Mr. 
Gwin,) alluding to the same subject, (Debates, 
196.) uses the following startling language: 

*T have notthe remotest idea that the Congress of the 
United States would give us this great extent of boundary if 
it was expected it would remain one State; and when gen- 
temen say that they will never give upan inch of the Pacifie 
coast, they say whet they cannot carry out. So far as I am 
concerned, [ should like to see six States fronting on the 
Pacitie in California.” 


Is it strange, then, that the South should revolt 
at the idea of letting California come into the 
Union, with limits that were avowedly fixed with 
a view to strip her of every inch of soil in the 
newly-acquired Territories, and to prepare the 
utter annihilation of her influence in the Govern- 
ment by the forthcoming adjunction of six new free 
States, and of course of twelve additional free State 
Senators? See, Mr. President, what they them- 
selves think of it? 


“Mr. Hastines, from Ohio. But gentlemen maintain 
that it is very important to include the whole territory, if 
possible, because if we settle the question of slavery now 
for the eutire territory, it will be foreverseitied. * * * * 
I can assure you, gentlemen, that the new State of Califor- 
nea willnot be permitted to settle the great question of 
slavery, &c. * * * Will the South permitit? No, sir. 
It will be insisted by the South that we have been urged to 
do so by influences brought to bear upon us from the North,” 
&c.—(Debates p. 173 ) 

* The same. We havea very low estimate of the sagacity 
of the South, if we suppose they will overlook this point. 
They will naturally say: You, a few Californians on the 
other side of the continent, assume to settle the great ques- 
tion of slavery for a tract of territory which must ultimately 


constitute thirteen or fourteen States of the Union.”°—(De- 
bates, p. 177.) 

“Mr. McCarver. Butdo gentlemen suppose that the 
South would acquiesce in this arrangement—that they will 
permit us to senwe the question of stavery ?””—( Debates, 
same page.) 

“The same. Do gentlemen suppose that Congress would 
have suffered Louisiana to settle that question of slavery for 
the whole territory known as Louisiana? Equally idle is 
the assumption that Congress will stand by, and allow a 
handful of citizens in California to settie the slave question. 
Itis a monstrous doctrine.”-—( Debates, p. 187.) 


But they never expected that you would be 
brought to assent to such pretensions. Mr. Gwin 
expressed himself as follows: 


“ We know that Congress bas the right to settle our hound- 
arv, and the boundaries of all new States. [t isa right 


which they will insist upon, and which they have always 
refused to surrender. And hence I have thought that if we 
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make the boundary of the Sierra Nevada to run to the 
mouth of the Gila, Congress might say to us, You have in 

cluded too much for one State: we will limit you to the 
territory in which your population resides; we will cut off 
all south of 36° 30’. South of that must be a territorial gov 

ernment. * * * * That will be the great battle-field. 
1 confess T would greatly prefer a more restricted houndary. 
We have the natural boundary to make a greater State than 


| any in the Union—the bay of San Francisco and its tributa 


ries. IF WE HAD OUR CHOICE, We would thus shape our 
boundaries.’’—(D. bates, p. 445.) 


Will you, then, let me repeat it again, admit 
California as she presents herself to you? We 
are told that she has already a population exceed- 
ing 150.000 of able-bodied men, capable to array 
in battle 75,C00 of stout and hardy soldiers—of 
such soldiers as would command the choice of the 
Senator from Illinois [Mr. Surexps] in a great 
emergency. What, when she shall have a pop- 
ulation of 500 ,000—of 1,000 ,.000—of 2,000,000. and 
3,000,000? How monstrous her importance, if she 
should remain in the Union! How gigantic her 
power, if at any time she should choose to go out 
of it! Cast your eyes a little ahead of you. Be- 
fore them, the commerce and the Juxuriant temp- 
tations of Hindostan, of China, Japan; behind 
them the almost boundless empire, stretching from 
the Straits of Fuca to the Gulf of Mexico, from 
the Pacific to the Rocky Mountains! Are you 
prepared thus to lay the foundation of a state of 
things that may and must eventually, either en- 
able the new State to wield in her hands the des- 
tinies of the Republic by the weight of numbers, 
which ere long she will cast in your national 
councils, or entice her to set out for herself with 
the bright prospects which the future holds out to 
her? 

‘We are laying the foundation for a great empire, (says 
Mr. Hatieck, from New York, page 434.) Letit be broad 
and deep. Let us be governed by no narrow or short 
sighted policy. We are not legislating for a single day, or 
for a single generation, but for ages and generations vetin 
the womb of time. The position of California is unprece 
dented in history. She is already attracting the attention of 
the world. There is no spot on this continent which ex 
cites at the present time so much interest and concern 
Men of intelligence from the old and the new States, and 
from the commercial cities of South America and Europe, 
are already rushing in large bodies to this land of promise. 
Every «venue of approach is crowded to excess; every 
vessel that reaches our ports is crowded to overflowing 


This new population will form a State of high public spirit, 
and of daring enterprise. No other portion of the glove 


will exercise a greater influence upon the civilizatic A and 
commerce of the world, &c. Weshoutd, therefore, be care 
ful in laying the foundation of THE NEW EMPIRE, not to con 
tract within too narrow limits the circle of its action, nor 
necessarily circumscribe the sphere of its usefulnes 

Sut, while we suffer our attention to be thus 
engrossed by the claims which California pleads 
at our bar, we lose sight of Deseret entirely. 
What of her? She also has sent here her Con- 
stitution, and pleads for admission into the Union. 
Is she to be held as an inde pe ndent e mmunity ? 
Then she has her inherent rights as well as Cali- 
fornia proper. 
and in her State organization. Hler constitution 
extends her limits to the crest of the Sierra Neva- 
da, and down the Sierra to the Santa Barbara 
mountains; thence along the Pacific to the Gulf of 


She is the oldest in date before us 


, 


_ California, embracing the whole of the southern 


coast. Can youcut her short of those limits to 
sanction the ‘posterior usufpation of California? 
Deseret acted in her right, if California did, when 
framing her constitution; and her boundaries, hav- 
ing been asserted long prior to California, (by 
seven months,) oughtto prevail. If Deseret must 
be considered as being in subjection to California, 
why was she not summoned to the Monterey Con- 
vention? 


* But (says the delegate from San Francisco, Mr. Gwrtn) 
have they any right to complain? Are we not the majority 
Does anv one pretend tosay,in this house or elsewhere, 
that the districts of California, established under proclama 
tion of the Governor, do not contain a population that is not 
represented here? Have not thousands reached the country 
since we were elected? Asa minority, were they not bound 
to submit to the majority? Sir, are we not here foreing a 
State government upon a portion of the people of California, 
whose delegates have, by their recorded votes, stated the 
fact that their constituents are unanimously against a State 
government, and in favor of a territorial organization? * * 


Gentlemen affect to believe, that in taking a large extent of 


territory not represented here, and from which no opposi- 
tion to our action has been made known to us, we are doing 
a great act of injustice to those people; when, at the same 
time, we have here before us the direct protest against a 
S) te government of a portion of the inhabitants of this 
Territory who are represented. But do westop? Do we 
refrain from committing this act of injustice? No, sir; we 
go on, and include them.”’ 


Then, Mr. President, might is to supersede right. 
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If not, why join the four protesting to the north- 
western districts, and force them inte submission 
to the State government organized by the Conven- 
Why take from them the right to provide 
for themselves that form of government which best 
suits them? They are Californians also; and most 
of them the Californians for whom provision was 
intended to be made, and protection was secured, 
in the treaty that transferred them to us; and the 
first act of the conqueror is to bring them, bya 
feat of political legerdemain, within the pale and 
under the authority of a government to which they 
were unanimously opposed ! 

The whole matter of the boundary, then, was 
cunningly devised to be merely nominal, purposely 


tion? 


unreal, and thoroughly deceplire. It was to be 
effective and irreversible for a single object—to 


EXCLUDE THE SOUTH FOREVER FROM ALL SHARE IN 
rue TERRITORIES, THROUGH SPOLIATIONS OF HER 
RIGHTS AND A DEGRADATION OF HER SOVEREIGNTY, 
WITHOUT AN ALTERNATIVE THAT DOES NOT END IN 
AN INGLORIOUS SUBMISSION, OR A RUPTURE OF THE 
Unien! 

1 am now drawing rapidly to a close; and | 
Senate that | shall do my best to 


shorten as much as possible the remaining remarks 


promise the 
which I tatend submitti y to its consideration, for 
1 feel I have trespassed already too long upen its 
patience. 

My substitute proposes to restrict the limits of 
California to 36° 30’ parallel of north latitude. 

The original line of the Missouri compromise, 
Mr. President, came not at the South’s 
nor was geal « pted through the South’s choice. 


Her assent to it was constrained; it was the only 


instance, 


alternative left her between the spoliation and 
abandonment of her equal rights north of 36° 30’, 
and the dismemberment of the Union; and to save 
the one she sacrificed the other, at 1 was thus de- 
spoiled of three fourths of the iweholding territory 

W ith the North the case Wars Aailo- 


eether different. She deemed it her interest to 


of Louisiana. 


partition the territory by an east and west line, 
and in such a way that while southerners were ex- 
rration and settlement north of the 


left free » migrate and set- 


cluded from m 
ine, bortherners were 


tle on both sides of it, as they were before. 


Through the power of numbers, she e: tablished 
this principle of territorial partitions, and with the 
privilege of choice she fixed on the degree of 
latitude where the line should run. 

This was in ]820. Precisely one-fourth of a 


century thereafter (1845) Texas, with her im- 


mense territory, was beiore ( ongeres for admis- 
ion into the Union. The North insisted that the 
line of the Missouri compron sheu d be applied 
to herterritory. It was tw Vv to tell her that not 

foot oft this territory was the property of the 
United States, but belonged exclusively to the 
State of ‘Texas. She re plied that the principle of 


territorial partitions between the North and the 
south upon the line of 36° 30’ had been fin iliy set 
tled by the compromise ¢ f 1820, had been adhered 
to for one-fourth of a century, and was now as 
binding as the Constitution itself, «She was inexo- 
rable: the South yielded again, and the M ourl 
line was stretched through the State of Texas. 
Scarcely three years had ela d before the ques- 
tion of the Missouri compromise was again mooted 
in Congress. It came up on the Oregon territorial 
bill. All of Oregon 
had been acquired 
1803, and of. course was included in the Missourt 
But all of Oregon north of 
s acquired under the Florida treaty of 
1819, which was not ratified until] 1821. Well, the 
Noith claimed all of Oregon as free territory by 
force of the compromise, and the South recognized 


south of the Columbia river 
under the Louisiana treaty of 


compromise of 1LR20. 
that river wi 


her right to it upon the basis of that adjustment! 
The very last instance in whi 
arose between the free and the slave States oc- 
curred in the act of acquiring Ci ifornia and New 
Mexico, some two years ago; ind that was the 
first and the only instance, after twenty-eight years 
of steadfast adherence to the principle of territorial 
partitions, in which the free States betrayed the 
wish to depart from and repudiate that principle. 
The circumstance occurred in this Senate con- 
vened in executive session to deliberate upon the 
ratification of the treaty of Guadalupe Hidalgo. 
On that occasion, the Senator from Connecticut 
[Mr. Batpwiy] called upon the free States to dis- 
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avow and repudiate the line of the Missouri com- 
promise, by offering an amendment extending the 
Wilmot proviso over every acre of the territories 
proposed to be ceded by the treaty. The ground 
which the southern Senators took upon that amend- 
ment was this: If you abandon the line of the Mis- 
sour! compromise, and adopt this amendment, we 
will at once bring the treaty to a voteand reject ut— 
leaving you without an inch of domain upon which 
to inflict so flagrant an iniu 
the South! And as there 
Senators in a Senate of sixty, and it would have 
required forty affirmative votes (two-third to 
ratify, and twenty-one negative votes would have 


bee n suf 


tice upon the rights of 


were thirty southern 


ficient to reject it, even ina full Senate, it 


was plain enough that the southern Senators had 
tin their power to make good what they said the y 
would do in such a conj The amendment 
was therefore voted down by a decided majority, 
ard the treaty was adopted withoutit. Sir, without 
a word in the South’s praise, tt may bes uid, and 
here will deny it, that without the 
South’s mililary share in the war, without her mon- 


incture, 


no Senator 
elary share in expenses, and, above all, without 
her votes for the ratification of the treaty, we should 
not now have had a single acre of territory to 
wrangle about. Not aninch of it could you have 
Wilmot proviso, and 
through the implication that the Jine of the Mis- 


had, but by repudiating the 


souri compromise would be maintained and applied 


to the new Territori And was it soapplied? It 
was not: for had it been, the new Territories would 
have received the ordinary organization long ago, 


and the country have been spared th® fearful con- 


troversy which now disturbs and alarms it. 


The very provisions of the present bill, arp!ica- 
ble to Utah and New Mexico, (as amended by the 
Senate,) had they been applied to California at the 
last session of Congress, would have been accepted 
Stretch the line of the Missouri 
compromise through all of them now, to the Pa 
cific, and the South will still be content. As much 
as this sacrifices of what 1ims to, as 
little as it secures of what is really her ow n, yet 
such is her love of union and peace, that she will 


by the South. 
she has yu at el 


gladly shake hands with you upon that line, and 
be friends 

Some there are who seem to think that matters 
are materially changed from what they were at 
the last session of Congress, because ‘California 
has since then met in convention, and formed a 
State constitution and government; and it would 
seem that, in their opinion at least, Congress could 
not stretch the jine of the 
her State boundaries- 
} st session, had parted with any power over 
California which it had before. Why,the powers 


of Congress over her 


Missourlt compromise 


as if Congress, since 





undaries are 


lehe « e 
hi cne same, 


and doubtless supreme. There is not an instance 


where C ngress parted with them, until it admitted 
a new State into the Union: it has exercised then 


in every instance of admission of a new Siate, and 
the very bill under debate 1s an authority anda 
youcher for what I am now contending for. 

The Senate overlooks entirely that the State of 
Deseret (Utah) presented herself, some two months 
beforeCalifornia, with a regular State constitution, 
at the bar of the Senate, and with a memorial to 
Conzress, asking her admission into the Union! 
Deseret had a larger permanent population than 
California, at the time they respectively formed 
their consultutions; for it was unanimously con- 
ceded in the California convention; that she had 
from thirty thousand to forty thousand tnhabit- 
ants; and, what is most remarkable, her constitu- 
tion was unanimously adopted, while that of Cali- 
fornia hardly reached thirteen thousand ! 

Another astounding circumstance is, that Cali- 
fornia stretched her boundary line across the heart 
of Deseret, and appropriated to herself fully seventy 
thousand syuare miles of that State. 

The application of Deseret is still pending be- 
fore the Senate; it has not been acted upon—stil! 
less has it been rejected ; and yet here is the com- 
mitiee’s bill, cutting off from Deseret these seventy 
thousand square miles, and extending California’s 
boundaries over it. 

Let it never more be said, then, that Congress 
does not at this moment possess all the powers 
and rights over the boundaries of California that 
it ever did or does now possess over those of Utah 
and New Mexico. 
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It is obvious that there is not an obstacle in the 
way of Congress running the line of the Missouri 
compromise through California to the Pacific, but 
its OWN WILL. 

The North knows it. The South knows it; and 
she expects that it will be conceded to her, and 
will insist upon it, and accept of no adjustment 
that will fall short of it. There is nota journal of 
either party, nor have | seen a southern man who, 
in yielding to the one or the other of the two plans 
presented to Congress—the one by the Executive, 
the other by the Committee of Thirteen—has not 
declared of either that it was not what it should 
be; that the North got alland gave nothing. There 
is scarcely one journal that does not avow its pre- 
ference to the Missouri compromise overall others. 
Some of them add, it is true, ** we can’t get it; 
which I must think would be far more appropriate 
if coming from those who do not want it, or, hav- 
ing the power, won’t yield it. But, sir, evidences 


that the universal South favors the line of the 
Missouri compromise above all other plans have 
been amply displayed within the very walls of the 


here, sir, in the Senate, when that 
distinctive measure shall come to a final vote, | 
snat e DOTN surprised and concernel( if ie SOouLN- 
hall be bott prised 1 1 if th th 


ern Senators shall not attest their sense of what 


( ray itol; and 


their respective States desire most, by casting some- 
thing like a unanimous vote in its favor. 

Congress possesses all the power over the bound- 
aries of California now, that it possessed at the last 
session of Congress, and has exactly the same 
right to extend the line of the Missouri compro- 
mise through it that it had then. 

It follows from this, that it is entirely at its op- 
tion whether the Wilmot proviso shall be established 
in California south of 36° 30’ or not. t is not es- 
tablished yet; it cannot be established unless Con- 
gress says it shall. And, Mr. President, do not 
expect that the South can be so easily deluded. 
She knows—she will know—that’ if Congress 
limits California by 36° 30’, it will have refused 
to estsblish the Wilmot proviso; if it does not, and 
a(mita her into the Union as she is, Congress wit. 
HAVE ESTABLISHED IT. 

Will not the admission of California, then, be 
identically, in substance and in fact, the establish- 
ment of the Wilmot proviso south of 36° 30’ By 
Concress? ‘There cannot by a doubt of it. Well, 
sir, the mere menace of doing so heretofore threw 
the entire South into a flame, and united all hearts 
in resistance, Is it hoped that the consummation 
of that odious measure, through the virtue of this 
bill, will not unite them again, and kindle the 
flame that will blaze up fiercer than ever? 

Have our brethren of the free States sufficiently 
pondered upon the consequences of putting the 
South to the wall, and forcing upon her the adop- 
tion of desperate measures? Will they shut their 
eyes on the clouds that rise on the horizon? 
they brave the dangers that surround us when they 
can avert them forever by adhering faithfu'ly to a 
compromise which they themselves contrived 
against and imposed upon the South, and when 
the South is willing to abide by it? Sir, is the 
permanency of this Republic of so little value to 
them that they will not secure itat sucha price? 
Methinks I can read the characters which a mys- 
terious hand is writing upon these walls! 

Yet, sir, bad as | think this measure, disastrous 
as will be the consequence, and strenuously as | 
may Struggle against it while it is open to debate, 
my Opposition to it will end here. I may think 
no less of the wr yng it occasions, the injary it In- 
flicts, the oppression it menaces, and the dismem- 
berment that awaits it; but whenever that contro- 
versy passes beyond this Chamber, and reaches 
the point of collision and rupture, a deep sense of 
all l owe my adopted country will bid me abstain 
from it, and leave its fate to its native sons and to 
that all-wise Providence that holds in its hands 
the destinies of nations. Until the State that made 
me whatever 1am summons me to other duties 
and other resolves, I shall abide by the Union. I 
shall neither forget nor disown how much I owe 
her, and how mighty are her claims on me! Mr. 
President, | can hardly suppress, and yet I feel 
quite unable to give utterance to, the emotions 
which those claims awaken in my heart. Only 
think of one who, in early life, for some humble 
strivings for liberty in his native land, brought 
down upon him the monarch’s frown, and had to 
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quit country, family, friends—everything tha: j 
dear and sacred to the human heart. ‘T’o this , 
land of the free—sanctified by the virtues and; 
riotism of a Washington, a Franklin, a Jeffers, 
he directed his steps. He came and found fro. 
dom and welcome. Poor, he was cared { 
friend!ess, he was befriended; patronage second 
his efforts; success crowned his toils; and ie 
warded and honored far above his merits, |o ' the 
exile finds himself in the midst of the sages of +h. 
Republic—an assoctate with patriots in a Senay, 
of equals! Ah! believe you, sir, that I could eye, 
tear out of my heart such a remembrance 9 
this ?—that I could lift arm of mine in such a strife 
May it perish sooner! But, sir, and you, Sena. 
tors, allow me a last warning: Justice to ¢} 

South, if you wish PERPETUITY TO THE Untoy 

W hoever advises you to the contrary can only be 
inspired by that king of spirits 

* Whose throne is darkness in the abyss of light. 


Mr. SOULE having concluded, 

Mr. DOUGLAS obtained the floor— 

When, on motion, the Senate proceeded to Fy. 
ecutive business, after which the Senate adjourned 


> 
or 


WepnNeEspAy, June 26, 1850. 

The Senate resumed the consideration of t} 
bill. 

Mr. DOUGLAS addressed the Senate for nearly 
two hours. Of his speech a report will be found 
on pp. 843-852. 

Mr. WEBSTER. The amendment proposed 
by the honorable member from Louisiana is hich. 
ly important. Instead of finding ourselves, after 
such a long debate, at the commencement of the 
end, these propositions carry us back to the very 
beginning, and cail our attention to the main prop- 
osition in this bill, which is the admission of 


California into the Union as she now presents 


herself, with the constitution formed by her peo- 
ple. I have a desire to say a few words upon this 
subject whenever it may suit the convenience of 
the Senate; but considering the advancéd period of 
the session, and the absolute necessity, as I feel it, 
of bringing this discussign to a close, whenever 
I may be heard by the Senate I shall confine my- 
self to those very few words. An _ honorabie 
member connected with one of the committees of 
the Senate, as is known to us all, had a purpose 
of going into Executive business to-day for some 
special object. It has, | believe, continued to be 
his purpose, and considering the hour of the day, 
I will defer my remarks until to-morrow, if it be 
the will of the Senate. 

Several SENATORS. 

Other Senators. No, no; to-morrow. 

Mr. WEBSTER. I have understood that 
was desired to go into Executive session, and 
with that understanding, I will move that the 
further consideration of this subject be postponed 
till to-morrow. 

The motion was agreed to. 


Proceed now. 


(Debate to be continued.) 





THE SLAVERY QUESTION. 


SPEECH OF MR. UNDERWOOD 
OF KENTUCKY, 
In THE SENATE, May 28, 1850. 


The Senate having under consideration the 
Comproraise Bill, and the pending question being 
upon the following amendment, offered by Mr. 
PRATT, VIZ: 





‘Strike out the words ‘in respect to,’ and insert ‘ to in 
troduce or exclude,’ and after the word ¢ slavery ’ insert Wie 
following proviso: 

“ Provided, That nothing herein contained shal! be con 
strued to prevent said Territorial Legislature passing stclt 
laws as may be necessary fur the protection of the rigtits ©! 
property of any kind, which may have been, or may be her 
after, conformably to the Constitution and jaws of the Uul- 
ted States, beld in or inteduced into said Territory ’— 


Mr. UNDERWOOD said: Mr. President, since 
yesterday I have laid my hands on the ame! 
ments proposed by the gentleman from Indiana 
[Mr. Bricut] and myself to the territorial bi l, 
providing for the government of Oregon, pending 
in the last Congress. 
place, the action of the Senate and committee 0! 


eight, in reference to those amendments. The 


I will state, in the first 
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iment proposed by Mr. Baicur was in the 
ywing W rds: 
‘ss ind be it further enacted, That in all the terri 
by the United States, including Oregon, New 
Vexico, and Upper California, whieh les north of 36° 30 
. tirude, slavery and involuntary servitude, otherwise 
the punishment of crimes whereof the parties shall 
» been duly convicted, shall be, and is hereby, forever 
hited: Provided, always, ‘That avy person escaping into 
ne, from whom labor or service is lawfully clatmed, 
ny State or Territory of the United States, such fugitive 
ne Jawfully recluimed and conveyed to the 
aiming bis or her abor or service, as aforesaid.’ 
Mr. Bricnt gave notice that he would, at a 
oper time, offer the amendment which I have 
st read, and | gave notice that, should his 
nendment be offered, | would move to qualify 
by offering the following: 


ame 


wrhed 


person 


Provided, further, That citizens of the United States, 
emigrating with their slaves into any of the Territories ot 

United States south of said parallel of latitude, shall be 

cted in their property in their slaves, so long as the 
to which they emigrate continues under a territo- 
J government.” 


Subsequently | modified my amendment, so as 
make it conform to the language of the Consti- 
ion, as follows: 


rriuory 


Provided, further, That citizens of the United States, 
migrating toany Territory of the United States south of 
vallel of latitude, and taking with them any person 
to service or labor bythe laws of the State or Territory 
yhence they emigrate, shall be protected in the use and en 
vent of such service or labor, so long as the Territory in 
which they may settle, south of said parallel, continues 
under a territorial goverament.”’ 

After notice had thus been given, and these con- 
templated amendments had been submitted to the 
Senate and ordered to be printed, a motion was 
made to refer the original bill, with the amend- 
ments, to a committee of eight, raised expressly 
to consider the whole subject, with a view to set- 
tleand adjust the perplexing questions growing 
out of the acquisition of new Territories. I wasa 
member of that committee, and in its deliberations 
| renewed the proposition to establish the line 
of 36° 30’, and to secure to emigrants settling 
south of that line the right to take with them, and 
to be protected in holding, their slaves during the 
existence of territorial governments. Asa mat- 
ter of course, the people, in forming a State con- 
stitution, would have the right to regulate the 
matter as they pleased. My proposition was lost 
yy an equal division of the committee—four in 
favor of it, and four against it. 

After the proposition was thus lost, I proposed 
to the committee another mode of setthement; and 
lat Was, to organize territorial governments, and 
to leave the decision of the question of slavery to 
the people of the Territories themselves. Upon 
that proposition, introduced by myself, I found 
that the gentleman from New York [Mr. Dickin- 
son] was not only a Democrat in name, but one in 
reality. Hewas the only gentleman that voted 
with me on the committee in favor of that propo- 
sition. There these propositions ended. What 
else took place is matter of public history. As 
everybody kmows, the bill commonly called the 
Clayton Compromise bill, presenting a judicial 
question to the country to be decided by the Su- 
preme Court, was reported by the committee of 
eight. I voted against it, upon the ground that it 
was an entire surrender of the question, so far as the 
interests of the South were concerned. The same 
questions are now presented by the pending 
amendment to the bill which we have before us, 
and upon those questions | propose to makea few 
remarks. 

If the line 36° 30’ could yet be obtained, I 
should certainly advocate and vote for it. But I 
believe there is no chance to secure it with the 
present Congress. At the time we should have 
firmly contended for that line, and for the right to 
emigrate and settle with slave property on the 
south side of it, we were led astray by that ignis 
fatwus, the Clayton Compromise bill, and the de- 
lusive notion that the Constitution of the United 
States authorizes emigrants to take slaves to any 
territory, and there hold them in slavery, irre- 
Spective of natural law or the lex loci in favor of 
freedom. The opportunity, I fear, is gone forever 
to secure the line of 36° 30’. The South did not 
press it during the last Congress, as should have 
been done. We were led off by southern men 
upon constitutional positions utterly untenable, in 
my judgment. We have questions of the same 
kind now, and whilst we talk, talk, talk, about 
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constitutional .constructions and interpretations, 
and delay action, our chances to secure any part 
of the territories for the use of slaveholders be- 
come less and less every minute. | wish to call 
public attention to one of these prominent errors. 

Mr. President, the doctrine has been asserted 
on this floor that Congress has no power to legis- 
late upon the subject of slavery within the Terri- 
tories. I conceive that to be a great error—a most 
unfortunate error to the southern portion of the 
people of the United States. Its tendency is to 
relieve northern members of responsibility, to save 
their popularity, and to enable them to escape 
voting upon measures which would necessarily 
subject them, under the sectional excitements un- 
fortunately prevailing, to severe animadversions 
and condemnation in different sections cf our ex- 
tensive country. I am not sure that this doctrine 
is not the invention of presidential aspirants, who 
wish to sail into port under the non-committal flag. 

I ask those gentlemen who contend that Con- 
cress has no power over slavery in the Territo 
ries, whether they wish to be understood as as- 
serting that Congress cannot, within the Territo- 
ries, execute the powers confided by the Constitu- 
tion of the United States for general and national 
purposes? Do they mean that Congress can in- 
stitute no government at all in the Territories? | 
have heard no one, as long as this question has 
been pending, go so far as to say Congress does 
not possess authority to execute the powers of the 
Constitution, granted for national objects, by suit- 
able governments within the Territories. To 
illustrate: You have land in the Territories: will it 
be contended that Congress cannot adopt a sys- 
tem of regulations for the management of this 
land? Under the clause of the Constitution giv- 
ing power.to dispose of, and make all needful rules 
and reculations respecting, the territory or other 
property of the United States, there is an express 
grant of power to that extent. Now, let us see, 
with reference to property in land, what regula- 
tions must be made to carry this expressly granted 
power into effect. 

There is a clause in the Constitution, as every- 
body knows, that confers the power to make all 
laws which shall be necessary and proper for ex- 
ecuting any of the expressly-granted powers, or 
any power vested by the Constitution in the Gov- 
ernment of the United States, or in any department 
or officerthereof. Now, sir, inquire for a moment 
how this power over land in the Territories can 
be exercised, and what machinery is essentially 


necessary to dispose of and sell the land. You 
must have the land surveyed. You must grant 
titles. You must preserve it from trespasses. ‘T'o 


do this, you may lease it. Now, ail these things 
have been heretofore done, from the foundation of 
the Government, without objection from any 
quarter. Our laws for preserving the lands from 
trespass, leasing it, surve ying it, se ling it, convey- 
ing it, are known to all the world. It is impossi- 
ble to diseharge our constitutional duties in respect 
to the public domain, without putting into opera- 
tion asystem which shall embrace all these objects. 

But, sir, how can you execute anything with- 
out agents or officers? And what agents or offi- 


cers are necessary to execute these laws? You 
want surveyors; you want receivers; you want 
registers; you want all the officers and agents 


connected with these various duties which | have 
mentioned. Now, when you get them in a ter- 
ritory of the United States, is it not as indis- 
pensably necessary to protect them when they 
are there against trespasses upon their persons 
as it is to protect the land? Is it not as essen- 
tially necessary to protect them against assaults 
and batteries—against every injury which the 
person of a man can receive, aa it is to adopt 
rules for the conveyance and sale of the land ? 
Certainly, the protection of the officer, in the dis- 
charge of the duty assigned him, is as ** necessary 
and proper”? to enable him to perform his duties 
as is the very law that prescribes the duty to be 
performed. Now, iet me ask, how can you do 
that without government? Must you not have 
courts and juries to furnish this personal protec- 
tion? Most unquestionably. 

Can the officer live in your territory, unless his 
rights of contract are protected and enforced by 
the Government? Hemust buy; he must sell; he 
must hire; he must employ; he must board, or he 
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keen 
eial dnties sioned him Rome pun ‘fl — 
omcimi duties assignec im, untess he be protect- 
ed m i 


must house. 


And how ean he perform the 


those various personal nehts 


which beter 
to him, and rrow out of the relations he must ne- 
cessarily bear to those around and about him, and 
with whom he is obliged to have daily transac- 
tions? not everybody see, from consid- 


Does 
erations of this sort, that you must have govern 
ment to some extent? Or will 


it be contended by 
centiemen who assume the opposite d 


etrine, that 


you may make regulations in reference to the sur- 


veying, selling, and receiving payment for the 
land, and then leave your agents to fight their own 
way in reference to all their personal rights against 


B t sure 


resisted 


all those who assai!l and them ? 
the surveyor, In 


by some squatter on the publte 


ure 


pose running a line, Is 
lands, and 


ritre 
dered in attempting to make the survey, o 


sn 


nose a receiver ia robbed of the public money: are 
the 2e 


crimes to go unpunished, upon the idea that 


there is no constitutional 
Terri 


other illustration which it 


power to establish civil 
rovernment ina ry? 
Sir, there is a seems 


to me places beyond all controversy the necessity 


and the propriety of establishing government in 
the Territories. We have acted on the doctrine, 
thatas the territorial nr y etor, Cons ess haa the 
' } 
rigntan { constitutidnal power to make ro ds ina 
‘Territory—a doctrine asserted here the other d v 
It is a doctrine asserted almest fromthe found: thon 
of the Government. It is a doctrine upon which 


the Democratic party are willing to appropriate 
lands or money for a certain description of internal 
improvements itn the 

pose the right to appropriate for improvements of 


Now, sunoose 


1p . 
Territories, while they op 
a similar description in the States 
that, as 


make improvements in the 


territorial proprietors, we undertake to 


Territories: do you not 


at once perceive that it becomes necessary to em- 
ploy many laborers and agents to perform the 
work? Shall these laborers and avents, thus em- 
ployed within the Territories, be left, in re to 
their personal rights, altogether without the 

tecttng arm of the Government? Can they vet 
along in the discharge of tie duties which you as- 


them without that 
seems to me impossible. 


sien personal protection? It 


Sir, | advance these considerations to show that 
necessarily,and with the utmost propriety, growing 
out of the discharge of the duties expressly vested 
in Congress, you must have government over the 
persons of those whom you employ within the 
its of a Territory. Let me illustrate this by givig 
you anotner example L " k at the miittary a d 
naval power of the Government, 1 suy ec, t 
for military and naval 


lim- 


and iIppose net 
purposes you choose to e: 

tablish a navy-yard at San Franci 
California the light of 
suppose that you choose 
California, upon the 


No one will 


réevaradine 
4 > 
) 
Oy 


rmoryv in 


still in a ‘Territory. 


| 


to establish an 


walters emptying into the Pa- 


cific deny the power of C cress 


under the national objects which the Constit: ' 
contemplates, to establish military and naval deréts 
of repair, of construction, of manufacture. Divs 
not everybody at once perceive, that connected 
with these general objects of the Conatitution you 


must have agents to carry them out, and that the 


fact that you have agents thus located, thus domi- 
ciled, within the Territories, for national purposes 
and objects, involves in it the propriety of securing 
and protecting them fr How can it be done with- 
out government? 


I have already alluded to that provision of the 


Constitution which expressly grants power to 
Congress *‘ to make all laws which shall be neces- 
sary and proper for carrying into execution all tl 


powers vested by the Constitution in the Go 
ment of the United 
or officer thereof.’’ 
hension and judgment, nothing can be more ** ne- 
cessary and proper ’’ than 
government, and the passage of laws to protect the 
agents of the United States, they are per- 
forming their duties for the benefit of the nation 
within any of its Territories. Who willenter the 
service of the National G vernment, and locate 
himself and his family in a Territory, unless he can 


States, or in any department 


Now, according tomy ap re- 
ine 


ment 


estaviist 


while 


be protected against violence, and enjoy reason- 
able security in all his rights under a gove 
of law? 


nment 


But let uscontemplate this subject for a few mo- 
ments in another aspect. We have settled the doc- 
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trine that territorial acquisitions are constitutional. 
Suppose you annex Canada or Cuba, or both? If 
you locate your officers in Canada, shall it be said 
that the laws of primogeniture shall govern them 
and all their acquisitions, should they accumulate 
property in that country? Or may you, by virtue 
of your sovereignty over the acquired territory, 
change that law of descent, so cherished by our 
[english ancestors, and enact a new rule in con- 
formity with our American ideas? Why, for the 
vratification or protection of those of your own 
citizens whom you locate there, may you not give 
them a complete American code? Would it not 
be ‘* necessary and proper ”’ to abolish tithes and 
the establishment of a particular religion, and to 
begin to prepare the people of Canada or Cuba for 
incorporation into the Union by introducing Amer- 
ican laws? . 

Now, sir, if Congress cannot give a sovernment 
to & ‘Territory, who can? Can the inhabitants 
Orgnnize a vovernment in despite of your authority, 
and against your will? Suppose you prohibit 
their doing so. Then action on their part would 
come in conflict with national legislation. This 
view of the subject brings us to one of three alter- 
natives: Congress must either establish a territo- 
rial government, or the people must make one for 
themselves by a revolutionary movement, in oppo- 
sition to the will of Congress, or they must live 
without any government at all. If Congress has 
no vuthority, then the people must act for them- 
selves or continue in a state of anarchy. If the 
p-ople act contrary to or independently of the au- 
thority of Congress, what becomes of their alle- 
giance to the United States, the new sovereign 
which has acquired them? Instead of subordinate 
‘Territories, are they not inde pendent nations? 
Liow can nations hold subordinate Territories un- 
less they can govern them? To my mind, the 
right to acquire and to hold includes the right to 
govern, without which a ‘Territory cannot be held 
in Subsection, 

Sir, | think that the considerations which I have 
suggesicd are so self-evident that they hardly need 
any support. But allow me to illustrate still fur- 
ther by giving another class of cases. Has not 
Congress the power to legislate and provide for 
the punishment of crimes committed within the 
‘Territories in violation of laws passed for national 
objects? Wall any one deny that Congress has 
the power lo extend the revenue system over the 
Tecritories which we may acquire? We have 
already performed that act in reterence to Califor- 
nia. Willany one deny that Congress may legis- 
late and declare the punishment for treason com- 
mitted in the Territories of the United States? 
Can any one deny the authority of Congress to 
erect a tribunal to try traitors who make war 
against the United States ina Territory? Unless 
Congress possess such a power, you may be un- 
avie lo preserve your territorial acquisitions. In- 
dividuals may be tempted to revolt against your 
authority and take the Territory from you, if there 
be no law prescribing the penalty and the mode of 
enforcing it by judicial wibunals. Will any one 
deny, then, that Congress may legislate for crimi- 
nal purposes, providing punishments for violating 
thre 


revenue law S, Or for committing treason, or for 
robbing the mails within the limits of a Territory ? 
Such laws would be no more:than blank paper 
You 
your judicial tribunals 
aud your executive ministerial officers. They be- 
come indispe nsaoly nece ssary and proper appen- 
dages to asystem of government connected with 
and growing outot the execution of the general 
powers vested in you by the Constitution. 

Now, 118 very clear that the power of Congress 


wilhout providing means for their execution. 


must, therefore, introduce 


to establish territorial governments for any pur- 
pose must be denied totally, or that it must be 
conceded that the power does exist, and may be 
exercised for some purposes. To affirm that Con- 
gress has no power, by establishing territorial 
government, to secure the great objects for which 
our federal system was instituted, 1s equivalent to 
separating the ‘Territories from the body of the 
nation and making them independent. I cannot 
believe thata sane mind seriously entertains the 
belief that Congress would violate the Constitu- 
tion by laying and collecting taxes, duties, imposis, 
and excises, or by establishing post offices and 
post roads within the Territories of the United 
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States. Laws being passed for those or any other 
purposes, falling within the express grants of 
power, | cannot believe that a sane mind could 
doubt the right and power of Congress to establish 
government within a Territory to enforce such 
laws. If the great objects and powers of the Con- 
stitution may be enforced by Federal authority and 
government in the Territories as well as in the 
States, then the only question remaining for solu- 
tion is,must the territorial government confine 
itself exclusively to a jurisdiction growing out of 
the express grants of power in the Constitution, 
or may itembrace the whole scope of torts and 
contracts, of every conceivable character, and 
afford adequate redress for every injury? [donot 
see why the territorial government may not be as 
unlimited in its powers asa State government;and 
so long as the United States remain the sovereign, 
of necessity, as no one else can do it, Congressmay 
establish such government as it pleases, and with 
snch limitations and restrictions, and such juris- 
diction as it chooses to confer. If these views be 
correct, Congress, or the territorial government, 
if unrestricted, would possess the aame power over 
the institution of slavery in a Territory, that a State 
has within its limits. If Congress, or the terri- 
torial legislature, can legislate upon the subject of 
property at all, its power must embrace slaves, un- 
less they constitute an exception. As property 
merely, the slave, in the eye of the law, occupies 
the position of any inanimate thing which may be 
the subject of ownership, and the power of legis- 
lation extends as much over the one as the other. 
My friend from Virginia [Mr. Mason] insisted, 
in his argument the other day, that the true prin- 
cinle was, that the people of the several States had 
a right to go into any territory with everything 
which ws sanctioned as property by the laws of 
the State which they may leave. I concede that 
it would be just and proper to allow this to be 
done as ageneral rule; but still the question re- 
mains, has Congress constitutional power to make 
exceptions, and to say that certain articles shall 
not be carried into the Territories? If Congress 
possesses the power to legislate over the Territo- 
ries as the local sovereign, then I conceive, like the 
States, Congress may exclude from the Territories 
whatever is deemed to be injurious, or legislate 
over it, should it get there. The Constitution 
contemplated the exercise of incidental power, and 
such as was not expressly named; and hence the 
introduction of the clause giving authority ‘to 
make all Jaws which shall be necessary and proper 
for carrying into execution the foregoing powers,”’ 
&e. The power to manufacture arms for the army 
and navy isan incidental power. Now, for the 
reasons already assigned, | have come to the con- 
clusion that Congress, for Jegislative purposes, is 
the local sovereign of the Territories which have 
been, or may hereafter be acquired; and, as an in- 
cident to such sovereignty, and in the absence of 
all other power to act, may legislate for the Ter- 
ritories as tully as any State can legislate within 
its limits. In regard to the District of Columbia, 
by the express grant of the Constitution, Con- 
cress has power “*to exercise exclusive lecislation 
in all cases whatever.’’? Should it be asserted that 
the Constitution is silent in respect to the nature 
and extent of the legislative power to be exercised 
over the other Territories of the United States, 
then, | ask, if Congress can legislate for them to 
any extent, by what rule or reasoning can the 
power be restricted, and rendered less comprehen- 
sive than that conferred over this District, and 
over the places purchased for the erection of forts, 
magazines, arsenals, and dock-yards? But [ am 
unwilling to admit that the Constitution is silent 
in respect to the government of the Territories. It 
is expressly declared in the Constitution, that 
‘*Congress shall have power to dispose of, and 
make all needful rules and regulations respecting, 
the territory or other property belonging to the 
United States.”’ At the adoption of the Consti- 
tution, the United States owned the territory north- 
west of the Ohio river. The United States then 
had but one Territory. If she had possessed 
more, ard the expression in the Constitution had 
been, ‘rules and regulations respecting the Terri- 
tories,’? such general langusge embracing the 
whole, would have included the power to govern 
them in all respects. The restricted construction 


| grows out of the error of making the words ‘‘ ter- 
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ritory or property,’’ as inserted in the Coney, 
tion, mean the same thing. I think they were Z 
tended to communicate different ideas. Conor. 
from time to time, established different terri:o, 
governments, by dividing the territory north we, 
of the Ohio into separate jurisdictions, and Makino 
various regulations for the government of the peopl, 
of the Territory; and this, it seems to me. y, 
properly done, without violence to the languave 9 
the Constitution. At all events, such hag jy, 
the practical construction of the Constitution fro, 
1800, when the first division of the territory ws, 
made, down to the present time. A practice ,¢ 
half a century should settle the construction, 
Believing, therefore, that Congress has the eop. 
stitutional power to legislate respecting the Ter,;. 
tories, in every particular not expressly pro} 
ited, until they become States of the Union, oj) 
delegate this power to the legislatures of territory 
governments, I see nothing to prevent Congres 
from prohibiting by law the introduction of play. 
ing ecards and billiard tables into the Territo; 
And yet the gambler’s apnaratus is property, s 
may be held by him lawfully in the State whe 
he emigrates to the Territory. Should we delegat 
legislative powers to territorial governments, sy 
as we may choose to create, unless restricted, the 
territorial legislatures might prohibit the introd 
tion of gaming tables of every description, jist ag 
well as to suppress them after they were intro. 
duced. Tt is an ordinary act of legislation on the 
part of all the States to make laws for the destruc. 
tion of vicious animals, whether wild or domes: 
Horses and cattle that cannot be restrained 
lawful fences, and dogs that kill sheen, may be 
put to death. Indeed, it is a very common thing 
to talk of limiting by law the number of dogs thar 
a farmer shall be allowed to keep on his plants 
tion, and [am not certain but that some of the 
States have passed such laws. Now, sir, suppose 
we establish territorial governments, unrestricted 
in these respects, may they not prohibit the iniro- 


| duction of every kind of property deemed ir 


rious, as well as provide for its destruction afier 
it shall have been introduced? If we can delegate 
such powers to territorial governments, may we 
not constitutionally exercise them ourselves? |s 
the government we create greater and more power- 
erful than its creator? May not a territorial g 

ernment provide by law for punishing the desecra- 
tion of the Sabbeth? Who doubts it? Yet this 
would be to regulate the employment of thec 

zen’s time. Where is the difference, so far as 
relates to the question of governmental power, 

tween controlling the citizen in the use of his line 
and in the use of his property? There is none 
All civilized communities, associated under any 
form of government, through all ages, have exer- 
cised this power. Regarding slaves as propery 
only, and admitting the power of Congress 

the territorial legislature to exclude all property 
deemed injurious to the society or community un- 
der its exclusive government, it becomes a ques: 
tion of discretion, of mere policy, as to the true 
interests of the people to be governed, whether 
they should be admitted or excluded. Many 0! 
the States have prohibited the introduction of 
slaves and even free people of color into their Ter- 
ritories. My opinion ts, that Congress or (he 
territorial government possesses as much power 
over the fime and property of the inhabitants of te 
Territory as the States possess over the time ®! d 
property of their citizens. My opinion, moreover, 
is, that we ought to leave the question of slavery 
to the decision of the people of the Territories 
through their own legislatures. This Government 
was not formed with the view that Congress 
should exercise any permanent local authority 
over national territory, except within this District, 
and places necessary for forts, magazines, &C., 
purchased by the consent of the State in which 
they are situated. The Federal Government was 
formed with a view to the exercise of the great 
national powers expressly mentioned in the Gor 
stitution, and those of an incidental character, ne 
cessary and proper to the execution and fulfillment 
of the high purposes and objects which led to (he 
union of the States. This Government shou'’, 


therefore, according to the spirit of its institution, 
exercise local authority in the Territoges for as 
short a time as possible. : 

Indeed, sir, 1 look upon it as the imperative 
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-» of Congress, in training and regulating our 
Territories, in order to ‘dispose of them”’ by 
¢ them into States and admitting them into 


formit . . 

che Union, to establish territorial governments, 
ya i to confer upon the legislatures of such govern- 
ments authority to dispose of all local questions. 
This is acting upon the great American principle, 


the right of self government. Let us, then, leave 
the question of slavery in the Territories to the 
people who reside inthem. They are to enjoy its 
hlessings or to feel its curse. Let them decide for 
themselves, and, whatever their decision be, let 
every other separate community say it was thelr 
business, and they had the right to decide it. 
This would be acting upon the golden rule of doing 
to others as we would have them do tous. And 
why can we not act upon the great American prin- 
ciple of self-government, and the golden rule of 
morals and Christianity? Just because we have 
among us opposing factions, political aspirants, 
and ultraists, who, for selfish and ambitious pur- 
poses, have fanned the country intoa flame which 
threatens to consume the very temple of liberty. 
One side will be satisfied with nothing but the pos- 
itive prohibition of slavery in the Territories, and 
the other side will be content with nothing short of 
jis positive introduction. How can this clamor 
and conflict be appeased? There is but one safe, 
common-sense plan, in my opinion; and that is, 
to sufler the people of the Territories to make 
their own laws upon the subject. Let them do 
what every State has an undoubted right to do. 
If they make bad local laws, they will not operate 
They alone will suffer. In my judg- 
ment, we are playing the tyrant by tving their 
hands, and refusing to allow them to legislate for 


themselves. 


upon us, 


Now, sir, | wish to apply the foregoing view of 
the subject to the pending amendments. 1 was 
very happy to hear my colleague say—for I am 
very anxious to concur with him in everything— 
that the restriction inserted in the 10th section of 
the bill upon the power of the territorial legisla- 
tures was not his suggestion, but was put in the 
bill, as I understood, against his wishes. The 
ciause IS; 

* But no law shall be passed interfering with the primary 
disposal of the soil, norinrespect to African slavery.’ 

You will perceive, Mr. President, that if the 
section stands as I have read it, these local territo- 
rial legislatures will have no power to act upon the 
subject of slavery one way or the other. By the 
provision which I have read, the territorial legis- 
latures will have no power to prohibit the admis- 
sion or to authorize the introduction of slavery. 
Under this state of things the question must re- 
main just where it was placed by the laws of Mex- 
ico prior to annexation. And if there were no 
law in Mexico applicable to the case, it must then 
remain—as it would be In a state of nature—with- 
out law. By retaining in the bill the provision 
which | have read, it will be perceived that Con- 
gress and the territorial 


nothing, 


legislatures are to do 
Their hands being tied, the question is, 
whether there is any Mexican law which recu- 
lates the subject. There either is or is not a Mex- 
ican law. If there be a Mexican law, and that 
law be enforced by the judicial tribunals, the ex- 
istence or non-existence of slavery in the Territo- 
ries will depend upon it. 

It may, then, be an important inquiry to ascer- 
tain what the Mexican law is. But I shall not go 
Into that inquiry. Gentlemen have made various 
arguments on the question, both on the one side 
end on the other. It has been contended on the 
one side that all executive and legislative decrees 
on the subject of slavery were violations of the 
constitution of Mexico, and that slavery has not 
been changed by those decrees, but that the ori- 
ginal institution of slavery is yet untouched, and 
remains as it originally stood, prior to the revo- 
lution by which Mexico was separated from the 
Spanish authority. But it is unnecessary to in- 
quire whether those decrees are valid or invalid. 
lt is enough for me to say that, if they are valid, 
then no such thing as slavery exists in California 
and New Mexico; if invalid, then all that we gain 
®y permitting this bill to stand as it is, is an oppor- 
tunity, by investigations before the courts, to prove 
their invalidity, and by such proceeding endeavor 
'o secure the right to introduce slaves into the Ter- 
ritory. JI am not willing, sir, to take any propo- 
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sition which places the whole of this question 
upon the uncertainty of an issue of that sort. I 
think that it is the duty of the American Congress 
to exercise their power and decide the question, 
or (which is far better) to leave it to the people of 
the Territories to decide it for themselves. By 
taking that course, you will get clear of all per- 
plexing investigations as to the validity of the 
decrees, made by the executive or legislative de- 
partments of the government of Mexico, abolish- 
ing slavery. By adopting that course you get 
clear of the questions how far the edicts of Mex- 
ican Presidents may have violated the constitu- 
tion of Mexico; you get clear of uncertainty and 
doubt; and you make everything plain and easily 
understood when you leave the subject to be dis- 
posed of by the people of the Territories them- 
selves. 

Mr. President, in the formation of the Constitu- 
tion of the United States, the people of the various 
States of the old confederation acted upon the idea 
and belief that the existence of slavery constituted 
no insuperable objection to the indissoluble unton 
of all the States and the formation of a General Gov- 
ernment, in which certain nowers were to be vested 
for national purposes. ‘The Constitution of the 
United States was formed upon that basis. Our 
ancestora believed that slavery might continue to 
exist, and that all the powers necessary to he 
vested in the General Government could be legiti 
mately exercised by the functionaries created by 
the Constitution, notwithstanding the existence of 
slavery. The idea is of modern origin that the in- 
stitution of slavery is such a blicht that we cannot 
properly, discreetly, and correctly administer the 
Government created for general and national pur- 
poses, if we allow the institution further existence 
After more than sixty vears of unparalleled suc- 
cess, during which time the Federal Government 
has froured innumerable blessings upon the Ameri- 
can people, notwithstanding the existence of sla- 
very, we now see a set of men, bothin and out the 
nalls of Congress, who, losing sight of their alle 
giance to the Constitution, seem determined to 
destroy the institution of slavery, even should the 
consequence be the destruction of the Government. 
Sir, the Constitution was formed, as I have said, 
upon the basis that all the powers granted for 
national purposes could be properly and bene- 
ficially exercised withont regard to the existence 
of slavery. Consequently, you find that the Con- 
stitution vests no authority in Congress to abolish 
slavery in the States, or to do more than exclude 
the importation of slaves after the first of January, 
1808. 
the subject of slavery results from its exclusive 
legislative authority in the 
and in the Territories. 


Whatever power Congress nossesses over 


D strict of Columbia 
So long as Coneress con- 
tinues to be the local sovereign over the Territories 
of the United States, I admit the power therein to 
dispose of the question of slavery But no other 
power Is given to the National Government over 
the institution of slavery. 

If, then, the general powers confided by the con- 
stitution in the functionaries of the national gov- 
ernment may be exercised as well where slavery 
continues to exist as where it does not, what, I 
ask, oucht to be the deduction from that creat fact 
in reference to 
should be this: 


slavery in the Territories? It 

You ought to allow the people of 
the Territories to decide the question for them- 
selves; you ought not, as members of the great 

confederacy of States, to perplex yourselves with 

a question of this sort. If you will leave the ques- 
tion to the people of the Territories, you place it 
upon a platform where everybody can stand. By 

so doing, you only allow the people of the Territo 

ries the same right to mould and form their insti- 
tutlong which is conceded to the people of the 

States. And why will you.not do it? Shall it be 
said that the people of New Mexico or of Utah 
shall not imitate the institutions of Kentucky, but. 
shall give to the institutions of Massachusetts a 
preference over those of Kentucky? If you force 
upon them the adoption of the inStitutions of Mas- 
sachusetts, in preference to those of Kentucky, to 
that extent you pronounce your decision that the 
institutions of Kentucky are unworthy of imita- 
tion, and you degrade those institutions by pre- 
cluding the exercise of a discretion or volition in 
relation to them, and also deny the right of the 
people of the Territories to judge for themselves. 
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° 
this course strike down the very first 
principles of self-government? You say to the 
people of the Territories in this very bill, “ You 
shall not exercise the principles ¥ self-govern- 
ment: you shail not adopt 

which may seem to you best.”’ Can anything be 
more anti-republican ? But suppose you aliow the 
people of the Territories to exercise their own dis- 


Does not 


those institunona 


cretion, to do as they please on the subject: sup- 
pose they should introduce the institution of sla- 
very, what effect would that have? iow, if they 
should take that course, would it prevent the ex- 
ercise of the proper functions of the General Gov- 
ernment in carrying out the great nati nal pur 
noses for which the General Government was 
Not at all 


the domestic relations of the States? 


How would it operate upon 
if they in- 
troduce slavery, it could have but one operation, 


formed ? 


and that would be to withdraw a portion of the 
slave population from the States in which that 
description of pronggty might be abundant, and to 
spread it overa | That would be the 
Would it increase the 
slaves? Not at all Diffusion has no increase. 
Were the slave of the 


S 
whole of the States and ‘Territories, it 


irver area. 
only effect. number of 
South spread over the 
would 
not imerease§ their 


humbers, even in respect 


making 


to the future, unless such diffusion, by 
their more ’ 
should cause them to multiply with greater rapid- 


' ' 
comfortable and happy 


condition 
ity. The rapid increase of our slave population 
since 1790, as shown by every census, proves be- 
vond all controversy that they are generally trent- 
ed with humanity by thelr owners There are 


’ 
no doubt, cases of cruelty; and so there are cases 
of inhumanity to apprentices, to wives, and to 


children. These, however, are only exceptions 


to the general rule. | do not admit that the 
spreading of our slave population over the States 
and Territories would produce a faster increase. 
} } 
' 


e effect, it ce 1d Only 1e~ 


tut if such should be t 


sult from better treatment and creater comfor 


Will the northern ph lanthropist be pleased to ex- 


plain to me how his system of confining the Aves 


to their present limits, to fields cursed and made 


; 


sterile, as we are toid, by the impoverishing na- 


ture of sl ive labor, AT d compeiling inem to wear 


out a miserable, half 


starved existence upon ex- 
hausted lands, can be made to harmonize with his 
professions of benevolence for the race whose 


welfare gives him such deep concern? Does he 


not know that when short crops produce sutler 


ne, for want of bread, that privation 


Does he not know that 


enviest upon the slave ? 


emizrating to fresh lands and richer sols enables 


the master to provide all the comforts of life more 


abundantly for all the members of the family, both 


bond and free? Sir, l cannot perceive the benev- 


' 


olence of the policy, in respect to our slave nop- 


ulation, which confines them within their pres- 
ent limits Is it political power, then, which 
operates upon northern statesmen as the motive 
for restricting the extension of slavery Why 
do they grasp at such power by the confinement 
of slavery to its present limits? It must e for 
one of two reasons, or for both. TI ey must 
either think that ro cal power, siucn as «12 
riven by the Constitution -to the aveholding 
St ifes, is an element in on; ystem hostileto the 
interests of the non-slaveho } ne State , and tnere- 
fore to be kept within tts present bounds, if they 
cannot exterminate it, orthney must think that those 
who hold slaves and ive by slave labor are orn 


luted by the sin of s! very that it would be ren- 
dering God service to hamper both master and 


slave until the density of the population, *he ¢ fTi- 


culty of procuring subsistence, and the imposst- 
bility of finding constant and remunerative em- 
ployment for the slaves, shall force upon us the 
abolition of the inatitution itself. It is difficult to 


conceive any other motives than those of self- 
white h 
can possibly ope rate upon the north rn roind and 
northern statesmen. 

Now, sir, let us look at these two northern ideas 
for a moment, and consider the effect which their 
promulgation ia calculated to produce vpon the 
And, first, that the interest 
of the slaveholder is hostile or antagonistical to the 
interests of the free people of the non-alaveholding 
States. Suppose I concede the truth of the prop- 
osition. Whatthen? Is it not a concession that 


interest, or of religious and moral duty, 


neople of the South. 
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7 
there is such a conflict in the interests of the two 
sections, that one cannot flourish without a sub- 
mission and surrender of the interests and rights 
of the other@ection? If the North cannot submit 
to be legislated over and governed by what is 
called the slave power to some extent, although it 
is the weaker power—if the North proclaims ex-, 
termination to slavery, in order to protect northern 
interests, does not such conduct justify the South 
in clinging to the institution with the more perti- 
nacity? ‘This idea proceeds upon the concession 
that slavery militates against northern interests, 
whilst it promotes the interests of the South. 
Now, sir, if it be true that the existence or non- 
existence of slavery and the slave power is the 
pivot upon which the great interests of the two 
sections turn; if slavery builds up one interest and 
destroys the other; if there be this element of per- 
petual antagonism and war in our system, the 
Union last. The continual pulling and 
struggling at the ends of the rope, in different di- 
rections, will ultimately brea it or the resistance 
at one end must become so feeble as to be dragged 


cannot 


in triumph at the heels of those whose power shall 
Now, sir, [do not believe there is a par- 
ticle of truth in this idea of conflicting interests 
rrowtng out of slave power. 


pwe vail. 
On the contrary, I 
think it ean be demonstrated that the manufactur- 
ing, navigating, and commercial interests of the 
free States are eminently advanced by the tobacco, 
cotton, rice, and sugar interests of the South, and 
vice versa; whilst the barter and exchange of the 
various agricultural products of our different cli- 
mates and latitudes—the internal trade in grain, 
live stock, &c., &e —eminently conduce to the 
welfare and happiness of all the people of the Uni- 
ted States Those, then, who are constantly com- 
plaintng of the slave power, and contending that 
the institution gives rise to a principle of antago- 
nism in interests between the North and the South, 
are practical advocates of disunion, and are de- 
siroying the Government under which we have so 
long and so happily lived. 

As to the second idea, that it is a moral and re 
ligious duty to cramp and strangle slavery by 
confine ment, in order to force emane pation upon 
this idea is based upon the hypothesis, 
that, to confine slaves in a limited district until 
their labor is unprofitable, and they are reduced 
to starvation, may be a just, benevolent, and wise 
policy, because it must end in emancipation. 
Such « ruelty would only end in the destruction of 
the race which morbid philanthropy professes to 
benefit. It was affimed of St. Paul that he said, 
** Let us do evil that good may come.”’ The 
however, treated the imputation as a 
slander; and his opinion stigmatizes that morality 
and religion which would do good by crowding 


riasters: 


Apostle . 


slaves upon impoverished lands, to starve, to ateal, 
and to perish, as an abomination in the sight of 
God. 

Mr. President, if slavery be a curse, and the 
people of the ‘Territories choose to relieve the old 
States of a portion of that curse, they ought to 
be pe rmitted to do it. If it be a curse in Ken- 
tucky, I should thank them for taking a portion of 
it off our hands. But, if it be a blessing, how 
dare we say to them, ** you shall not participate 
in this blessing:’? Take it either way, it is a 
If it be a curse, let the peo- 
ple of the Territories decide for themselves, and 
rejectit. Ll wish to secure to them that option. 
If they decide against their own interests, if they 
injure themselves, upon whose head, upon whose 
shoulders, is the responsibility for this error of 
decision? Is ittupon the men of Massachusetts? 
Will it rest upon the men of the free States? 
What right has the Free-Soiler to say, ‘* 1 am re- 
sponsible for this; | have committed a sin; I have 
put nin the power of this people to give a de- 
eision Which has brought down ruin and distress 
upon them? [tis nothing but his arrogance; it is 
nothing but his self-sufficiency; it is nothing but 
the assumption on his part of the right, when cir- 
cumstances give him the power, that induces him 
to prescribe local laws for the Territories in the 
organic act conferring upon them the privilege of 
self-government. If slavery be a curse, and the 
northern statesman leaves it to the people of the 
Territories to decide the question for themselves, 
he is not responsible for the decision, and no error 
which they commit falls on him, or touches his 


blessing or a curse. 





The Slavery Question—Mr, Underwood. 


conscience. In reference to slavery, let the Free- 
Soiler set good and evil before the people of the 
Territories, endow them with free will, and then 
say, ‘* choose ye.’’ Old England deprived our 
ancestors of free will, forced the institution upon 
them, and now both Old and New England are 
preaching damnation to us because we do not, at 
their bidding, pull down the temple erected by 
their hands, when we believe that its sudden pros- 
tration would be our inevitable destruction. But 
if slavery be a blessing, and we say to the people 
of the Territories, * you shall not avail your- 
selves of it,’’ do we present ourselves before the 
world in any other aspect than that of a tyranni- 
eal, insulting dictator, proclaiming that the people 
of the Territories shall not exercise the sovereign, 
self-governing power which lies at the foundation 
of republican institutions ? 

Mr. President, when this Government was 
framed, there wasa majority of slaveholding States. 
Many of them have since abolished slavery, one 
after the other, until there is now an equal num- 
ber of slaveholding and non-slaveholding States. 
At present the number of slaves in Delaware is so 
diminished that she may, in a few years more, 
follow in the wake of those States which have 
abolished slavery. But whether she does so or 
not is not material to what | intended to sey. 

I will not dwell upon the idea that has been so 
repeatedly and unanswerably advanced, that it is 
impossible, under the existing state of things, to 
prevent the non-slaveholding States from going 
ahead in all the elements of political power. The 
idea which | wish now to suggest is this: that if 
you permit siavery to become diffused, it will en- 
able States that have a disposition to change their 
present condition, and ultimately to become free 
States, to do so much sooner than they possibly 
can if you confine their slaves within their present 
limits. Inthe remarks which | made some time 
since, I said all that | intend to say on the impos- 
sibility of forcing the abolition of slavery upon any 
of the States where the white and black population 
approximates equality of numbers. I have only to 
repeat, that equal social and political privileges by 
both races is an impossibility. What I wish to 
say is, that in regard to the States which are dis- 
posed to get clear of their black population, you 
are aiding them, if you permit, by diffusion, a por- 
tion of their slave population to be withdrawn. 

Sir, | hold in my hand a table which shows the 
condition of the slave population from the founda- 
tion of the Government, according to the various 
censuses, down to the present day, It gives you the 
percentage of each decennial period; and, accord- 
ing to this table, in 1790 the slave population of 
the United States amounted to 17.76-100 per cent. 
of the total population. In the year 1840 it had 
decreased to 14.57-100 per cent. You thus per- 
ceive that the increase of the free population is 
faster than the slave population by a fraction over 
three per cent. in fifty years. This greater in- 
crease of the free population relatively has been 
going on regularly, through each decennial period, 
from the foundation of the Government. The 
consequence is, that if it shall continue as it has 
been going on, in the course of afew centuries you 
will get the slave population relatively down to a 
mere cipher in comparison with the free popula- 
tion; and when it is thus reduced you will, by 
allowing diffusion, place it in the power of those 
who wish to get rid of slavery to do so with 
creater facility and less expense. 

Mr. WEBSTER. Have you any reliable data 
showing this decrease of the slave population in 
the slave States ? 

Mr. UNDERWOOD. Yes, sir; here itis given, 
both in the slave States and in the free States. It 
would be too tedious to go into a minute galcula- 
tion of every period of ten years. Perhaps may 
present it in my published remarks, without now 
detaining the Senate. But it has been calculated, 
both in regard to the slave and free States, at every 
decennial period; and you will find, from the cal- 
culation, that réfatively the free population is in- 
creasing and the slave population decreasing. 

Mr. WEBSTER. Is that remark confined to 
the slave States? Asa general proposition it is 
certainly true. But how is it when applied to the 
slave States exclusively? Has the gentleman any 
authentic table showing this decrease in the slave 
States? 
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SENATE. 
Mr. UNDERWOOD. Yes, sir; and | y, 
quote from it. In the year 1790 the free whit 


population in the slave States amounted to 3) 9. 
100 per cent., the free colored to 82-100 of one .... 
cent., and the slaves to 16 73-100. Thus the e 
gregate amounted to 49.91-100 of the entire poy “4 
lation of the United States. 

Mr. HUNTER. Do you mean the whole po, 
ulation of the then slave States. 

Mr. UNDERWOOD. No; I mean those o, 
which are now called slave States. The free wy; 
population from 1790 to 1840 has decreased rel). 
tively in the slave States from 32.36-100 to 97 
100. The slave population during the same tint 
has decreased from 16.73-100 to 14.56-100, show. 
ing a relative decrease of the free white populatio, 
exceeding five per cent. in fifty years; while , 
slave population during the same time, within :), 
limits of the slave States, has only decreased » 
tively a fraction more than two percent. ‘Ti 
in reference to the population of the free States 
both the free and slave population of the sjqy 
States is relatively receding, and we are becon 
weaker and weaker every day. It is worthy 
remark, that in 1790 the free colored populatioy 
the United States equalled 1.51-100 per cent. o 
entire population, and that this free colored » 
lation was distributed by having 69-LOO in the! 
States, and 82-100 in the slave States. In |s4) 
the free colored population had increased to 2»). 
100 of the entire population of the United Stats: 
and it is remarkable that the increase in the { 
States was only 31-100, while in the slave Stay 
itwas 45-100. This proves the existence of a 
deep feeling in favor of emancipation at the Sout), 
and also that the free negro fares as well and pro. 
pagates as fast at the South as at the North. |; 
1790 the whole free white population of the Un; 
States amounted to 80.73-100 per cent. and in Is} 
it had risen to 83.16-100. ‘These facts demonstra 
that the slave population of our country will rela. 
tively become less and less, until finally it is ex- 
tinguished. The free colored population in 174 
was 1.51-100 per cent., and in 1840 it had risen ; 
227-100. In 1790 the slave population in what 
are now called free States amounted to 1] 03-|() 
per cent., and in 1840 it had dwindled to one-tent! 
of one per cent. ‘These facts are the result of laws 
which are unchangeable in their nature, and w! 
will continue to produce like results. — It is useless 
to close our eyes. Willful blindness will not aver 
coming events, which cast their shadows before. 

I have exhibited these facts, Mr. President 
show that those gentlemen who interest themse 
in favor of negro emancipation are taking a cours 
which is directly against the accomplishment of the 
object they profess to have in view. If their objec 
be to get clear of the slave population of the cour- 
try, and to enable all the States of the Union to 
become free States, their best course is to diffuse 
the slave population, and thus, by thinning, 
the States which wish to get rid of their slave | 
ulation. 

I have now said all upon these subjects that | 
wish to say. I have, however, one or two other 
remarks to make, and they shall be brief. 

In regard to the pending amendment, offered by 
the Senator from Mississippi, | would observe, tivat 
lam anxious to strike out that part of the 
which prohibits the legislatures of the ‘Territo- 
ries from legislatlIng on the subject of Africa 
slavery. By striking out that provision you 
leave the people in the Territories to excluie 
itor to introduce it, as to them may seem best. 
You place them upon toe basis of self goveri- 
ment; you make them in that respect your equa’s, 
and assert in their behalf the great America! 
principle—the right to legislate for themselves. 
That would be the effect of striking out th 
provision in reference to African slavery. If that 
is stricken out, the territorial legislatures w! 
have the right to exercise all legislative power over 
local questions, of which slavery is one, and that 
embraces everything which the amendment of (le 
Senator fram Mississippi is intended to provide 
for. If, therefore, the prohibition is stricken out, 
there is not a particle of necessity for introducing 
anything into its place. 

I look upon the latter part of this bill, Mr. Pres- 
ident—that part which provides for the settlement 
of the boundary ef Texas, and the compensation 
which is proposed to be paid to that State—as con- 
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ruting the only obstacle in the way of an amica- 


eetiiement of the pending difficulties of the 
intry. 1 shall not say anything upon that sub- 
. now; but perhaps | may say something upon 


yhen it comes up In order. 

One remark more before I take my seat. This 
aves double the usual quantity of public lands 
nted by the United States for school purposes. 

e same thing was done in the case of Oregon. 


it 


j submit it to the consideration of the Senate 
whether this proposition ought not to receive some 
svention and some modification? These lands 
= ‘ be very valuable in gold mines. Oregon in- 
tre ed this change in the policy of the Govern- 
ment, adhered to for fifty years. suppose the 
¢iondg of this bill intend to imitate the example , 


3 se of Oregon. But, at the proper time 


| iil present the question distinetly to the notice 
of the Senate, and ask a vote upon it. 


in tne Ca 


THE CALIFORNIA QUESTION. 


SPEECH OF HON. J. R. THURMAN, 

NEW YORK, 

In THE House or REPRESENTATIVES, 
SATURDAY, June 8, 1850), 


OF 


In C ymmittee of the Whole on the state of the 
Union, on the President’s Message transmitting 
the Constitution of California. 

Mr. THURMAN said: 

Mr. Cuarrnman: A very distinguished Senator, in 
the opening of his late famous address to the Sen- 
ate of the United States, said, ‘* L.wish to speak to- 
dav, notas a Massachusetts man, nor as a north- 
ern man, but as an American, and a member of 
the Senate of the United Siates. 

That sentiment, expressed in a slight change of 
language, with which 1 to this 
House, is, | wis to speak as a northern man, as 
a New York man, and as an American. 

I can see nothing in the character and feelings of 
New York men and northern men, incompatible 
with a true, American patriotism. Indeed, | be- 
lieve that the State which I have the honor in part 
to represent, is most truly national in its feelings, 
interests, and politics, ‘That it has surrendered 
more of power into the hands of the General Gov- 
ernment than any other State, and, that it hasa 
larger stake in the perpetuity of our Federal Union. 
Her geographical position has enabled her to 
profit, ina pecuniary point of view, by this Union; 
she bas extended her capital into every new State 
of the Republic, and encouraged the citizens of 
those States to develop the latent resources of the 
earth and soil. She has stretched her lines of com- 
mercial communication across her own bosom, and 
sent forth the means to other States to connect their 
various sections with her great emporium. 

1 am free to confess, that in all this she has 
looked well to her own interest; but now that that 
interest is thoroughly interwoven with all parts of 
the Union, she may surely be regarded as the 
most national and least sectional of any of the 
States of the Republic. She is not disposed to set 
up for Congress powers which infringe upon the 
rights of the States, or advocate the exercise of 
lawful powers which draw invidious distinctions 


ions. 


desire address 


haW 
between sec It may rather be said of her, 
that on more than one occasion she has allowed 
her own rights to be invaded, and fer the sake of 
the harmony and welfare of this Republic, has re- 
frained from the least She can well 
afford to be magnanimous, and magnanimity is 
ever coupled with justice. She is just to others, 
and has no desire, at this time, or at any time, to 
encroach upon the rights of the weak. 
Now, Mr. Chairman,I will attempt to discuss 
exciting questions before this committee. 
And, first, let me remark, that the chief diffi- 
cuity of fair adgustment lies in the fact, that we 
have no common hypothesis to stand upon, and 
that our southern friends are neither agreed among 
themselves nor consistent with themselves, either 
with regard to construction of law, facts, or the 
undamental principles of the Constitution. 
Without meaning to assail the integrity of so 
eminent and able a statesman as the honorable 
Mr. Berrien, of Georgia, I will take his case as 
an instance of a change of position upon a very 
essential point in this controversy. 


In 1844, he was opposed to the annexation of 


complaint. 


th 
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‘Texas, and, in reply to the arguments of certain 
southern men, that Texas would furnish a pro 
tection and safeguard against the escape of the 
slaves of the South, by being annexed to the 
United States, he said: 


s¢ 


“If Texas remains as she is, we have on our south 
western border a State in which slavery exists, not only 
under the guarantee of its constitution, but under a const 
tutional inhibition to abolish it. If Texas be admitted to 
the Union, our immediate neighbor will be Mexico, and her 
constitution forbids the introduction of a slave tute her ter 
ritorv. Texas, as she is, an independent State, empl ng 
slave labor for the cultivation of her soul, constitutes a bar 
rier to the contiguous slave States of the Union lex 
as she would be, if this treaty wer: ratified, would afford an 
outlet of escape for the slave to a country Witere, trom the 
nature of its institutions, from the variety and admixture 
its population, from the amalgamation of the Spaniard, 


Indian, and the negro, he would find a congenial home 


Here, then, we find him holding the ground that 
Mexico was free from slavery, and that the re ady 
amalgamation of the Indian, the Spaniard, and the 
negro, would supply facilities of escape and refuge 
He preferred 
the interposition of the independent slaveholding 
lic of Texas, 
an inhibition against the abolition of slavery be- 
tween us and Mexico, to the removing our fron- 
tier to a contiguity with a free St Then 
acheme of annexation was not thoroughly entered 
into by all parties at the South; then the 


to the runaway slaves of the South. 


renub whose constitution contained 


ate. the 
waning 
power and departing sceptre.of the South had not 
the 

ral e libr - and ther lid note | rith 
political equilibrium, anc then it did not clash with 
the.designs of the South to regard Mexico as a 


created in the minds of all parties a longing for 


State, freed from the institution of slavery. 

Now, we find this usually liberal and national! 
statesman, in a speech delivered during this session 
into an but, as | 
think, fallacious argument, to show that the decree 


of Congress, going ingenious, 


of the Dictator Guerrero was not regarded by the 
Mexican Congress as binding, and that the acts 
passed by that Congress in 1829 and 1837 were 
unconstitutional and void. 

I know, sir, that neither the honorable Senator 
nor the South generally, profess to rely fully upon 


the latter position; for they go further, and assert 
that the Constitution of the United States, the mo- 
ment the Territery was transferred to the United 
States, took effect, so as to sweep away all the leges 
loci inconsistent with its provisions; that the Con- 
stitution guaranties the right of property in slaves, 
and that the slaveholder can go to this country and 
hold his slaves as property under it. 

1 will answer this argument in its proper order, 
and will now adduce another instance of change of 
position on the part of southern statesmen. 

The doctrine of non-intervention, as it is called, 
was set forth by General Cass, in his Nicholson 
letter, and the whole Democratic party at the South 
rallied to his support, upon that point. Now, sir, 
what is this doctrine? It is, that Congress has no 
authority to pass any laws either abolishing or 
establishing slavery in the Territories; and, that 
the settlement of the question must be left to the 
people of those Territories, whenever they shal! 
form a State constitution and laws. In the econfi- 
dent expectation that this doctrine would be ad- 
hered to by, at least, the Democratic party South‘ 
the people of California, pressed by a growing 
necessity, and, lone neglected by — 
Government, have formed a republic 
tion, and, settling this very question for themse! ves 


the General 


in constitu- 


apply for admission into this Union, according to 
the terms of the}Constitution of the United Stat 
and of the treaty of Guadalupe Hidalgo 

Here is an opportunity to put the admitted doe- 
trine into practical operation; but sir, it is evaded 
by frivolous and merely te chnical objections, a lof 
which, these gentlemen are 


for considerations of compromise. 


most ready to waive, 
If these ob- 
jections are real and worthy of notice, they ought 
certainly to involve constitutional principle and 


| cannot see how independent, incorruptible, and 
conscientious geotlemen, as the southern statesmen 
boast continual y of being, can compromise the 
Constitution 

They are now ready to make the admission of 
California one of the conditions of a general ar- 
rangement of our difficulties, and, we are 
informed, that a recognition of the right of the slave- 
holder to hold his slaves as property in the new ly- 
acquired Territories shall be another of those con- 


ditions. Is this pure non-intervention, or is it 
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ntervention to establish, equally as unconstitu- . 
tional, on the hypothesis sume : as an inter- 
vention to pronib.t slavery? 

Again, sir: whenever the subject of the inte 


ference | y Congress, under the clause of the Con- 
stitution authorizing it to regulate commerce be- 
tween the Siates, is remotely hinted at, the wh 
South cries cut, our slaves are not merchandise, 
In the general sense of the term: hey cannot be 
the subjects of commercial regulation; they are 
property only in the States where slavery: exisis, 
and are subject to municipal and local regulati 
Phe States pass Jaws inhibiting their introduction 
merely for sale as merchandise: and thee it 

mn ¢ at least one siave & t mace it uniaw- 
ful to introduce slaves as merchandise for sale into 
the State. 

But when the question arises, whe ther Congress 
h s power to exclude slavery from the ‘lerritori¢ > 
Siaves become property in the largest and mos 
extensive application of the term; they are mer- 
chandise, cl Le , they are ke horses, lie, and 
other domestic ar Lis 

Now, Sir, permit me, i passing,to ref e, * 
! mely way, tn a irdity « i pos l \ 
slave escapes and is pu ed by ow r into 
Iree State Fle is ree immed under t} \ s 
f the Constitution ant iv of the Unned State 
A norse escapes and 1s pursue i into the ft es 
ind re umed accordi vr to law. Yow 0 
neither the slave nor the horse are pi ed and 
reclaimed. The ive cann ecome the properts 
olany person within the free Stute he woes free 
iIDsaman, no cha ane Vy ¢ mpilance with the 
requisitions, may becon a ci en But the he € 
isachattel still. chanve of | ion} a7 t changes 
his nature or condition. Ele is merchar 1, Dros 
erty, everywhiere, ar t ( itution » reva 
him. ‘The slave, on the ther } d, ed 
person held to service’’ nemay not bea ave for 
hifeeven; he may be an apprentice for a term « 
years, and, being a person, the Constitution ha 
not authorized Congress to make him a chatt it 


has merely authorized it to provide the means of 


his reclamation and return to the State in whiel 
the service was due. 

Having instanced some of the inconsistencies 
and changes of position of those who oppose 
the power of Congre to inhibit the introduction 


of slavery into the Territories, | shall proceea to 
show, that Congress does possess that power, and 
that the circumstances of the present case call for 


i 
its exercise. 


I shall take occasion to say in this place, that] 
am not one of those who have come to the con- 
clusion that slavery, as it exists in the southern 
States of this Union, isa sin—that is, that the 


people of the 


South who 
their servants, 


tandin the relatian of 


masters to who are slaves,are com- 


mitting sin by perpetuating that relationship I 
cannot regard the question as one of faith, but 
merety of belief; and whether of faith or belief 
i purely theo oOgical quesulion, not to be settled by 
the pe ple in their political character, nor by the 
people’s representative Besid Ss, it is Incon 
sistent with the plain letter of the Constitutios 
ind that Spirit of religious toleration which dicta 
ted it, and which prohibits the establishment of 
iny system of religion, to subject our fellow-citi- 
Zens loa re 710us test. 
ly opposition to the extension of slavery, | 
prefer to base on the ground of its being a social 
nd political evil; and as the South have been a 
ady taunted with the contrast of their condition 
when compared with the condition of the fre 
States, | will not parade the picture before this 
committee, bul, as apart of my argumel ’ ” 
once assume, what is vis to the eye of . 
that slavery dwarts the energy and retard f 
growth and prosperity of a people 
Regarding it in this light, it becomes my duty 4 
as a fathful legislator, and in cordance with th ’ 
great American maxim laid down in e Ue I 
tion of ludependence, ‘‘ that Governments. were 
established forghe benefit of the governed,’’ ) 
provide such governments for these Terriiori . . 
now placed under our charge, as will best pro- 


mote their } ind weltare. 


Diness 

The question arises, has Congress the power to 
prohibit the introduction of slavery into any of the 
lerritories of the United States, when it under- 


takes to eftablish Territorial Governments? It ‘ 
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seems to be assumed by all that Congress has the 
power to create such governments. Whence is it 
derived ? 

if directly drawn from that provision of the 
Constitution which authorizes Congress to ‘*make 
fall needful rules ard regulations respecting the 
‘ territory or other property of the United Siates,” 
‘ventlemen say that the subsequent clause of 
which prohibits Congress 


interferrmne with the “ claims of the 


from 
States,’’ de- 
bars us from passing any prohibition against the 
right of the 
earry their property, whether slaves or any other 
property, into the Territories 

“The claims,’ und 


the rrovision, 


claim or inhabitants of the States to 


oubte dly refer to property, 
but if in the former clause “ property’? 1s synon- 


ymous with * territory,’’ it must mean land—the 
land in the territory. 
the States, for 
laws of the States. 

This then, destroys the idea of a transfer of the 
rights of property, peculiar to certain localities, to 
the Territories. ‘* All needful rules and regula- 
tions’? must operate on persons, and acting upon 
Laws, 
nidministered; and the 


It cannot mean property in 


all such property is subject to the 


persons are laws. must be 
administration of law is 
addition to this, Convress is 


specially authorized to 


to be effective, 


vovernment. In 
make such laws as are 
necessary to carry its powers into effect; there 
were no special provisions of this kind, it would 
fo l.w as a matter of course—of necessity. 

Besides, the power to acquire carries with it the 
power to govern a Territory. 

lc is true, | am one ef those who have doubted 
the authority of this Government to acquire foreign 
territory. We have been overruled, and over- 
ruled by those who now seek to curtail the power 
to rovern. 

This is a very apt illustration of the truth ‘that 
they that sow the wind must reap the whirlwind.”’ 
These Territories were wrested from Mexico at 
the procurementof the South, and after due notice 
that free territory must be kept free. It remains 
for those who object, to show that legislation in 
regard to the subject of slavery must be excepted 
from the power to leg slate. And the only argu- 
adduced is, that itis an unfair exclusion of 
the. slaveholder from participation in the Terri- 
tories 

This assumes that he has a constitutional right 
to hold his slave as property. But the Constitu- 
tion does not recognize the right of property in 
much less the right to transfer a local recu- 
lation of property to the Territories. The word 
‘‘slave’? was studiously kept out of the instru- 
ment, and the word * person”’ 
ring to slaves. But I need not press the argument 
any further. It is trite, familiar to all, and can 
receive no additional force from my expositions. 
After so thorough a discussion as it has received, 
i may fairly assume that it is proved. 

But, sir, if it may still be disputed, why do 
gentlemen announce their determination to cast 
aside their appeal to the comstitutional remedy 
against unconstitutional legislation, and threaten 
us with a dismemberment of this Union, civil was 
and all its horrors, if we do not desist from the 
exercise of this power? Thay even menace us 
with an interraption and overthrow of this Gov- 
ernment itself, by withholding the supplies neces- 
sary to carry iton. 

Sir, permit me to say that such conduct wi'l 
raise an issue of more momentous import to the 
people of this country, than the question of slavery 
extension: A question whether we shall have a 
democratic republican government, in which a 
majonty of the people shall rule according to the 
Constitution, or whether we shall have an oligar- 
chy, in which the minority shall dictate the legis- 
lation of the majority. 

If we submit to this, at any time hereafter, 
whether on the question of slavery or any other 
question, in which a large interest is combined, 
the few may control the many. 

We have a great and increasin® tariff interest, 
a powerful commercial interest—powerful States 
may combine and set at defiance their sisters of 
the Republic. 

if this Union ard its Government are the weak 
an! decaying fabrics, which they are by some 
regarded, and | 


ment 


man, 


inserted, as refer- 


which such menaces would lead 
us to suppose they regard them, I believe the 
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northern people would not be unwilling to try 
their strength, before time and ace imulath y weight 
would make their fall 


North has no 


disastrous. The 
inton; we will do all in 


> } 
P lie 
Repu ric, 


more 
idea of dts 
our power to preserve the 
mission which brings about 


save a sub- 
1 revoluuon, bloodless 
though tt ve, yet re “ and complete 

We have been accused of a 


cordon of free States 


design to stretch a 
around the slave States, and 


thus compel them to resort to the emancipation of 


their slaves. Anda gentleman of this House, 
supposed tospeak for the North, has admitted the 
dies to be true. | have never heard the design 


broached in my district, nor in the North. The 
policy is new to me; indeed, the absence of all 
motive for such design is a sufficient refutation of 
the charge. 

To say that slavery must have geographical 
limits, is but to say that nations have such limits. 
We may entertain an opposition to the extension 
of thelimits, but ion to extension does im- 
ply a design to limit—to set new limits—nor even 
employ those now fixed to the injury of the insti- 
tution limited. 

It is one of the evils of slavery that its over- 
crowth demands extension, and extension which 
one day must reach its outer bounds. 

Whatever hopes the friends of human liberty 
may entertain in regard to slavery’s curing itselt; 
whatever sagacity they may possess in discover- 
ing the mode by which the evil will extinguish 
itself, the North cannot be charged with de liber- 
ately originating a design to drive slavery to effect 
its Own extermination. 

Slavery at the present has ‘ample Poom and 
verze enouzh,”’ and if siaveholders, through the 
their foresizht, have discovered that 
the day is approaching when their now cherished 
‘* institution’? will be a burden, an intolerable 
curse, it would be wiser to employ their mental 
vigor in contriving a mode of safe emancipation 
and removal of their slaves, than to wrangle with 
the North about a point of honor, and question of 
constitutlonality, which has been settled by the 
whole policy of the Government for the last fifty 
years, 

Besides, when the Constitution was formed, the 
idea that our territory was to be extended, was not 
entertained; much less was any intention of ex- 
tending the area of slavery anticipated. 
lief which that institution has enjoyed by acquisi- 
tion and annexation of slave territory, has been 
gratuitous on the partof the North. And when 
the free States refuse to convert free territory into 
slave territory, for the further relief of the slave- 
holder, it is unfair to charge, and it is unauthor- 
ized to acknowledge, that that refusal is made with 
a wanton design to destroy the institution of sla- 
very. 

‘Lhe next point to be considered is, if Congress 
has the authority to prohibit the tntroduction of 
slavery into the newly-acquired Territories, ought 
the authority to be enforced at this time? 

I have heard very distinguished and able men of 
the South admit the authority, and at the same 
time declare that the exercise of lawful authority 
may become the most oppressive and tyrannical 
use of power. A very distinguished northern 
statesman has pronounced the prohibition as un- 
necessary and insulting to the South; and is will- 
ing to rey upon physical geography and the laws 
of nature to exclude slavery from these Territories. 

Sir, | believe that many opie of the country in 
question are equally as well ad apted to slave labor 
as any territory in which slavery now exists. We 
are assured by a Senator from Virginia, that slave 
labor would be immensely profitable in the gold 
mines, and that if it had not been for the pendency 
of the Wiimot proviso, as it is termed, slaves 
would be carried to the mines, even though eman- 
cipation within two years was the condition. But, 
sir, | know of no more necessary occasion for the 
exercise of a constitutional power of Congress, 
than when the power is denied. To abstain from 
the use of the power in a moment like this, is to 
surrender the poweraltogether. And if the power 
is now surrendered, the next concession demand- 
ed, (nay, is now demanded,) will be that the Con- 
sutuuon authorizes the introduction of slavery 
into the Territories, by first guarantying to the 
owner of that kind of property protection and se- 
curity, and next annulling the entire lex loci of the 


opposit 


keenness of 


The re- | 
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newly-acquired territory which interferes wir} 
provisions. Let the action of Congress ¢ 
with these pretensions, and slavery obtains q ¢; 
hold in the country which it did not possess y 
the Mexican law, and which no principle of 
would warrant. 

The ordinance of 1757 was not considered id 
necessury or insulting, and its reénactment er, ted 
no excitement, and was not regarded as a taunt o, 
insult to the slave States. 

But, sir, the idea is advanced that the Ter: itories 
are an estate in common, and it is a fraud to de ar 
the slaveholder from an equal participation 
them. In connection with this idea is the yp: 
cal heresy, that this is a Government of trys 
powers, held and to be exercised for the benes; «5 
the grantees—that is, the States. Now, sir, | 
deny the whole doctrine of trusteeship as apj)| 
to the Government. It is incompatible wi 
Constitution, which says: ** We, the pe ople of 
United States, in order to form a more pe 
union,’’ not league; and after enumerating cer 1 
other objects, goes on to clothe the different de. 
partments of this Government with the war, and 
treaty-making, and legislative powers 
all the elements or constituents of y, 
The United Suites became sovereign, and as q 
sovereign, has conducted its intercourse with the 
nations and governments of the world. She has 
been regarded and treated as an entity by those 
with whom she has held intercourse. 

But, sir, if the idea of trusteeship is to be ad 
ted into the consideration of the case, the unifory 
practice of the General Government in manaying 
the Territories for their benefit strikes me as the 
most appropriate and just discharge of duty. She 
has allowed them to ripen into States—Siates com. 
posed of the citizens of the Union, and allowed 
them full and disembarrassed opportunities of being 
admitted into the Union of the States. : 

To carry out this idea of a trust, we ought rather 
to regard the Territories as wards, as beneficiaries 
of an estate, which is to be managed for their by 
efit, and at last delivered over to their possession 
in the best possible condition and political welfa: 
For the General Government to fold its arms, and 
permit slavery, or any other political evil, to over 
run the new territory, would be to abandon them 
toruin. For these reasons I should feel justified 
in voting for what is termed the ** Wilmot provi- 

> whenever we undertake to establish territo- 
rial governments. 

Now, sir, in view of settling our present dift- 
culties, we have before us three modes of adju 
ment: First, the recommendation of the President, 
to admit California with her present boundaries 
and constitution, and leave the settlement of the 
slavery question to the Territories, whenever Wey 
apply for admission as States; this is the subject 
properly before this committee. But, by w: Ly 
ainendment, we have notice of matters to be at- 
tached, which, in my judgment, ought not to be 
discussed or mingled with the question of the ad- 
mission of a sovereign State. And, lastly, weare 
called upon to run the line of 36° 30’ to the Pu- 
cific, and decree that slavery shall not be tolerated 
north of that line. This is to cut down the bound- 
aries of the State of California, and leave a por- 
tion of the remaining territory to create the same 
difficulties and excitement in regard to the sulyect 
of slavery which now exists. The President | has 
taken into view all the difficulties and dangers of 
attempting to do too much. And in order to leave 
the question of the admission of California to 
stand upon its own merits, has proposed her 
speedy admission, independent of the other vexa- 
tious questions. He has been denounced as fat!- 
ing to meet the crisis. He has been charged with 
tampering with the people of California, and at- 
tempting to obtain by indirection what the friends 
of the proviso propose to do opefly—exc lude sia- 
very from the newly-acquired Territories. This 
latter charge, if not entirely abandoned, has been 
triumphantly refuted, and has not the owed evi- 
dence to sustain if. The complaint, that the 
President has failed to meet the crisis, can ion be 
answered by inquiring what the crisis Is. 

Whenever politicians seek to create issues W hich 


ON ore 


rivht 


The Se are 


sovereienty 


shall draw the public mind from the channel of 


fair discussion, they_are prone to invent Issues 
which shall best 8 suit their own designs. It cannot 


\ be denied that the action of the late Administration 
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ntailed difficulties growing out of the acquisi- 
has € i : ' 
f new territory, which the opponents of that 


can © 
\dministration sought to avoid. But thelate party 
ower, have discovered that these difficulties 
were not suficientivy embarrassing to the present 


\iministration. They must ptle Ossa upon Pelion, 

i onen all the bitter fountains of sectional ani- 
er i ty. The South, already sensitive upon the 
enhieet of the reclamation of fugitives from labor, 
- heen fomented into frenzy upon that subject. 
Tie abolition of the slave trade in the District of 
measure in which all sections were 


been 


Columbia, a 

and contentedly acquiescing, has 
And all this is 
weakness and 


rown into the caldron of strife. 

1 ne to convict the President of 
‘oahility to meet the crisis. 

~ Pot what has the reclamation of fugitive slaves 
rs do with the admission of a sovereign-State into 

» Union? What has the establishment of ter- 
rtorial governments to do with the abolition of 

» clave trade in the District? The fair issue is, 

\w shall we dispose of the newly-acquired Ter- 

tories Ina way toavoid and assauge the sectional 
‘ealonsies, concerning the disposal of those Terri- 
California, acting under the American 
reht to forma State, has officially informed the 
heal of this nation that she is re idy for admission; 
nd the President has tranrmitted the constitution 
of the newly-formed State to Congress, with a 
recommendation, that she be admitted into the 
Union of the United States without unnecessary 
delay. 

In view of the difficulties and dangers of at- 
tempting, in the present condition of parties in the 
House and Senate, to form, by act of Congress, 
territorial governments for the remaining territory 
which we have recently acquired from Mexico, he 
advises us to leave that territory in its present con- 
dition, to settle the question of slavery for itself, 
whenever, as States, it shall apply for admission 
into the Union. He has also refrained from any 
recommendation of a mode of settling the question 
of boundary between Texas and New Mexico, 
regarding it as a question appropriate to the adju- 
dication of the Supreme Court. 

Permit me to inquire what failure to meet the 
ex cencies of the times and of the occasion can be 
discovered in this course of the President? If his 


political adversaries charge him with refusing to |; 


be dragged headlong into a snare which they have 
céntrived, the country will appreciate his sagacity, 
prudence and patriotism. If ambitious aspirants 
for the Presidency have digged a pit for him to fall 
into, and now rave with disappointment, because 
the stern old Roman has courage and firmness to 
adhere to» his own honest and manly course, let 
them fulfill the Scripture, by falling into the pit 
themselves. 

But, we are told the country is agitated from 
centre to circumference by the great exciting sub- 
jects which engage the public mind. I believe the 
excitement is overrated and the agitation is strictly 
congressional in its character. 

We were told in the early part of the session, 
that thirty blast furnaces were at work thoughout 
the Union, and one great national furnace, this 
Congress, at the work of agitation. The fires of 
the * thirty’? are now extinct, iike the unfortunate 
forge-fires of our irqag makers, and it requires the 
most industrious,efforts of Senatorial declamation 
to supply fuel to keep alive the congressional agi- 
tation, 

The people are at peace, wailing anxiously, 
though not impatiently, for a dilatory, and I may 
say a factious, Congress, to discharge its duties, 
und give protection and security to the languishing 
interests of the country. 

In my opinion, the President has met every 
crisis, as that is the term in vogue; a term com- 
pletely robbed of its force and meaning by its 
familiar and hackneyed application to every ques- 
tion of the day. 

The agitators, who create unnecessary issues, 
Who are arousing spirits which they have neither 
the power nor the disposition to quell, are most 
likely to fail in this conflict; and if they fail in ac- 
complishing their sinister purposes, the country 
May rejoice. But there is a practicability in the 
mode suggested by the President. He first ad- 
Vises a measure which will meet the entire appro- 
bation of the country, the admission of California 
asa State, and next seeks to remove from Con- | 
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gress the remaining two questions, which fauly 
belong to the lerritories—the question of slaves v 
extension to the Territories, and the boundary 
question between Texas and New Mexico. No 
one can deny, that if these two latter were taken 
away from Congress this agitation would cease, 
There would be no subject of contention between 
sections; and a dispassionate observer must in- 
evitably infer, from the opposition to this plan, 
that its opponents do not desire a settlement at this 
time. It has been evident, from the outset, that a 
large and powerful party are determined to crush 
this Administration under the weight of superin- 
cumbent difficulties, and achieve theeclat and popu- 
larity of final adjustment; a dangerous and treason- 
able party really desire a separation of the States, 
and this party desires no adjustment, or disposal of 
the elements of discord, and these two are coéper 

ating to denounce the President and his patrioti 
A plan which extracts the 
virus of this controversy about slavery cannot be 
acceptable to those who build their hopes of politi- 
cal and sectional agrancizement upon the strife 
and agitation of this question. 

Again, sir: none of us can fail to discover the 
ulterior design of polificians ina certain section, 
to use the power of the General Government to 
extend an institution which, by the Constitution 

vade under the exigencies and circumstances of 
the day of its formation, is a basis of political 
power. The South must not suppose that there 
exists a design to abandon the compromises of 
that instrument. We do not begrudge the South 
their siave representation. 

They, however, in view of the increasing 
strength of the North, are struggling for an 
librium”? of political power. Il know, sir, we have 
heard much of the argument, that diffusion will 
not increase the numbers of the slaves. Whilst I 
swill not insist that this 1s not strictly true, (for pop 
ulation of all kinds increases by a ratio which ts 
inaterially affected by circumstances,)l must reply, 
that the representation in the Senate is equal be- 
tween the States and not regulated by population. 

If, then, the slave interest, which in this country, 
is an element of political power, can secure and 
retain an equal number of States, a great political 
object is attained. This, then, is the key which 
unlocks the motives of the opposition to any pro- 
hibition of the extension of slavery, and explains 
the object for holding to every theory which in ter 
feres with the design. ‘Tims will explain why the 
ordinance of ’87 is now a taunt and encroachm® nt; 
why statesmen reputfiate the ground that slavery 
is prohibited by local law in the newly-acq uired 
Mexican territory; and why the modern idew of a 
transfer of right to hold slaves as property, from a 
sovereign State where slavery exists, to the terri- 
tory of the United States, is udvanced.j 

The President saw all this, and proposed such 
action of Congress as raised no issue of doctrine, 
and which ought to have met with the approval 
of all parties. 

He is condemned by the ultraist of both sec- 
tions, for failng to establish slavery on the one 
hand or prohibit it on the other. 

This conflict, | have said, Mr. Chairman, grows 
out of a struggie for political power. Ali the talk 
about the reclamation of fugitive slaves, the agita- 
tion of Abolition theories, and the abuse of the 
South in the public press at the North, are the mere 
paraphernalia with which gentlemen are prone 
to surround the main question. ‘The security of 
slave property in the States, the probability of any 
future encroachment upon that property, are 
themes upon which Buncombe speeches are made 
—amusing and perhaps expedient for men, but 
they have no intimate relation to the main question. 

Shall the compromises of the Constitution in 
relation to making the slave population a basis of 
representation, be extended to new States, never 
had in view when the Constitution was formed? 
And shall the generous conduct of the North in 
consenting to the purchase of Louisiana and Flor- 
ida and their admission as States, with a slave 
basis of repre sentation, le an encouragement to the 
South, who are impatient of political inferiority, 
to demand a further extension of slavery, and a 
conse quent slave representauion in Congress? 

‘This, sir, is the issue between the North and 
South; and it is evident that one or the other must 
yield, or the conflict may be disastrous. 


advice to Congress. 


equi 





Ho. or Reps. 


If common ground can be found on which both 


sections can sterd an@ permit the arbitrament of 


the question to be settied by time and those parties 


most directly int rested mw the res t. WRAY I8 the 
» ’ . i > ‘ 

President’s plan rejected? lt ean be for no other 
reason than that a settlement is not desired he 


agitation of these questions Is the 
which certain politicians feed 


pmaibuium on 
, and upon which 
The President's 
judicious counse} is rejected, and all parties are at 


sea. For months the 


they rely for political existence 


iefisiation of Congress 18 


suspended; and devices and schemes of impracti- 


} 
cable adjustmeiit are the subjects of never-ending 


d SCUSSION. 


It may not become me to speak of legislation in 


progress in the other branch of the National Le 

gislature, but, sir, it is notorious that this House 
has been kept upon the discussion of the subject 
now before us, when debate is exhausted, for the 
unconcealed purpose of awaiting the action of the 
Senate upon a system of compromise Compro 

mise iS an alluring term | would not reject a 


‘ 


measure of ad in advance, 


imsiment 


l may vole 
or a settlement of the Texans boundary iam 


not pledged against the amendment of 


1793, in 
from labor. 


the law of 


' ' 
relation to the reciamation of fugitives 


But, sir, every gentleman who has 


favored such a scheme in this Hall, has failed to 
show the propriety of keeping California in wait- 


ing for a reconcilintion of all sectional differences. 
As well might she be made to wait until the modi- 
fication of the tariff of 
to «ertain 
interests, 

1 know, 
tive management, famil arly called ** log-re 


1846 is made satisfactory 


lanecuishing and somewhat sectional 


sir, that there is a system of legisla- 
nin ner’ 
but when was employed on so stu- 


log-rolling 
pendous a scale as this? When was a strong 


burden 
) 


measure made to bear the intolerable 
many weak and 


Never, sir, in the history 


ot so ovonoxXious measures 


of fair and constitue- 
And if the friends of the vreat 
scheme suppose that the people ot 


sO anxious for the 


uonal legisiation, 
the North are 
admission of a free State into 
this Conlederac vy, as to submil to a system of un- 
palatable and offensive measures, they mistake the 
judgment of . The North 
regards the annexation of l'¢ xas,in the manner in 
which it was effected, as a violation of the Consti- 
tution—the war with Mexico as a measure brougiit 


splrit and that people 


about by Executive usurpation and wrong—the ac- 
quisition of foreign territor y by CONQUESE aS a Cepio- 
rable and pernicious evil. But, sir, the North will 
not be chargeable with a violation of treaty obliga- 


Sheis ready and willing *‘to incorporate 
the territory acquired ‘into the Union of the United 


5 
tions. 


States. Sie is not ready and willing to sacrifice 
feeling, principle, humanity, and the political po- 


sition which, under the Constitution, she had ac- 


quired by her own honest vigor and 


If California be rejected in her apply 


mission, the North will stand acquitted of viol tel 


enterprise, 


ation for ad- 


faith; and upon those who have violently and un- 
justly cast her fortune into the scale with hetero- 
geneous and unpopular measures, must rest the 
odium and responsibility of her rejection 

The clock reminds me that my hour 


close, and I shall notice one pointo 


drawatoa 

Importance, 
| may not be able to complete what t have to say 
upon this topic; but, claiming the privilege of cus- 
tom in such cases, shall, at leisure, commit to pa- 
per what | intended to say. 

The South continually complain, that all the op- 
position of the North to slavery proceeds from a 
sickly Sentimentalism, a sort of pharisaic pro- 
pensity to find motes in others’ eyes; and that 
the free States are oppressing the slave States, by 
urging a mere abstraction. 

** Leave us alone in the quiet enj 
say they. 
lenge the proof of this position. | appeal to the 
constant and unwearied efforts making, to get, by 
indirection, by direct means, or by any other 
siavery in the lerrito- 
The Missouri line running through territory 
where slavery was recognized by the lex loci, nro- 
hibited the existence of the institution north of the 


ryment of our 


rivhts is all we ask,”’ but, sir, let a}- 





means, a recognition ot 
ries. 


ine, and permitied things to remain in slalu quo 
Now, when the South demand 
an extension of the line to the Pacific ocean, they 
couple it with a demand that Congress shall recog- 


nize and protect slavery south of the line. Cail 


south of the line. 
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you this a mere abstraction? Is there nothing 


practical in this issue ? 


on free soul? It would be more liberal and candid 


to attribute our repugnance to incur the guilt of 


such an awful responsibility, to conscience, to 
good faith towards the helpless Territories intrusted 
to our care than to a mawkish sentimentality. 

| know there are fanatics 


in every land. The 


masses are, in the main, sober-minded; and rely 
upon It, sir, that one universal, deep-seated resolve 
exists in the mind of the North, that our people 
will not be answerable before higi Heaven for the 
establishment, either through their gross neglect 
r postive action, of African slavery on soil now 
Sout 


DELEGATE FROM NEW MEXICO. 


SPEFCH OF HON. V. E. HOWARD, 
OF TEXAS 
In tHE House or REPRESENTATIVES, 


W epnespay, July 17, 1850, 


Delivered in Committee of the Whole on the atate 


Hucu N. 
Situ to be admitted to a seat in this House, as 
au Velegate trom New Mexico. 

Mr. HOWARD said: 


Mr. Caairnman: I should deeply regret the ad- 


of the Union, on the application of 


mission of the applicant upon this floor, as a 
Delegate from New Mexk 0, notso much from any 
rearing it would have upon the question of the 
boundary of ‘Texas, as the effect it will inevita- 
bly produce on public feeling in that State. I can- 
not doubt, that it would at once put an end to all 

adjusung the present controversy with 
Pexas by negotiation or compact. It would be 
regarded by ail parties there as an act of unneces- 
sary hosulity and aggression by this Government. 
The public mind in Texas, as is well known, is 
already greatly excited and inflamed by the treat- 
ment which her commissioner recently met> with 
in Santa Fé, in his efforte to organize that country 
under the laws and jurisdiction of the State. Pub- 
lic meetings have been called in various sections of 
that country, which exhibit the most settled deter- 
mination to enforce the rights of the State, about 
the justice of which as against this Government, 


} 
nore of 


none of its cilizens entertain the slightest doubt. 
The latest intelligence assures us, that a special 
session of the Legislature will probably be called, 
and that the most energetic measures will be re- 
sorted to to bring into exertion the whole power 
of the State to maintain its jurisdictton. 

| feel it my duty to make known, that the last 
mail from Galveston, brought enclosed to me a 
demand from the Governor of Texas, upon the 
Executive of this Government, to learn whether 
the course of Colonel Munroe in calling a con 
vention in Santa Fé to form a State government, 
embracing a large portion of the country claimed 
by ‘Texas on the east of the Rio Grande, was by 
the authority of, or met with the approbation of 
the Executive of the United States. I have en- 
closed this demand to the Président with the pur- 
whether this action in New 
Mexico is #pprobated by this Government, and 


ak 
pose of learning 


whether Texas ts to be resisted by the military 
force of the United States in the enforcement of 
her jurisdiction in any poruon of the country 
claimed by her on the east bank of the Rio 
Grande. In the event of an avowal by the Presi- 
the action of Colonel Munroe, | am in- 


structed to present a formal proles 


Gent of 


to the kxecu- 
tive, forwarded by the Governor of ‘Texas for 
that purpose. 

Mr. BURT, with the permission of the gentle- 
man from ‘Texas, desired to ask If any response 
to this communication had been returned by the 
President? ; 

Mr. HOWARD. 
ceived, owing, no doubt, to recent public occur- 


rences, with which this House is familiar. — In- 


‘ i 
deed, 


No answer has yet been re- 


here has as yet scarcely been time tor a: 
answer; but l nave reason lo anucipate an early 
Fepiy. 

i am incapable, Mr. Chairman, of stating these 
things in any threatening sense. Such a course 
on my part would be unauthorized, and would be 


domg injustce to the Sue which |, in part, rep- | 


Is it anything less than a 
demand of the North to lend its political power to 
planta curse, ‘‘a great social and political evil,”’ 


Delegate from New Mexico—Mr. Howard. 


resent in this 
with no otner 


House. 1 make these statements 
view than that of showing to the 
commiuttee and the country the actual state of pub- 
lic sentiment in ‘Texas on this very perplexing 
subject of boundary. | have on a former occasion 
siated to the House, that resolutions were, at its 


last session, introduced into the Legislature of 


‘Texas, requiring its delegation on this floor to 
withdraw trom their seats, in case this so-called 
Delegate from Santa Fé was admitted to a seat. 
These resolutions were not adopted, owing toa 
firm conviction that the House of Representatives 


of the United States had too high a sense of jus- 


‘The 


will, therefore, judge of the probable 


lice and propriety lo adopt such a measure, 
committee 
etiect on public feeling in ‘Texas, of the reception 
of Mr. ut the present juncture. It 
would be reg ry her whole population as 
adding an insult to a wantor disregard of the 
rights of the State. 

Sir, | must not be regarded as indulging either in 


the language of 


Smith here ¢ 
irded | 


menace or boast, when I say to 
you and the country, that a people, who have 
8 ept upon their arms for twenty years, amid many 
periis, are not likely to submit tamely to what 
they consider an outrage’ ul on their rights and 
honor, be the consequences W hat they may. 

When all the circumstances are considered, the 
Opposition of the State of ‘Texas to these proceed- 
ings In Santa Fé, cannot be considered unreason- 
able or extraordinary. ‘The reception of this Del- 
egate would be a practical recognition of the 
territorial government established in Santa Fé by 
an unauthorized convention of a few persons, as- 
sembled under the military proclamation of Colo- 
nel Beale, of the United States army. 

It is a well-known fact, that the population of 
New Mexico proper, which, as Texas insists, is 
on the west side of the Rio Grande, does not 
amount to ten thousand. It is composed mainly 
of Pucblo Indians, of a very low grade in the scale 
of civilization. 

This movement for a territorial, and subse- 
quently for a State government, has been gotten 
up within the State of Texas. The credentials 
of Mr. Smith and the plan of government accom- 
panying them, show on their face that the conven- 
tion was holden in Santa Fé; and a majority of 
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the Delegates were elected by the people east of | 


the Rie Grande. ‘The House of Representatives 
is as much bound to take official notice of civil and 
ge ographical divisions, as the courts of the coun- 
try are held to judicial notice of them. Besides, 
the map accompanying the treaty with Mexico, 
and made a part of it, shows the country on the 
west bank of the Rio Grande to be New Mexico, 
and that on the east to be within the limits of 
‘fexas. ‘This map was communicated to the 
Hiouse in a special message in July, 1848, as 
stated by the gentleman from Georgia, [Mr. StTE- 
PHENS,| as showing the true boundary between 
New Mexico and ‘lexas. ‘The map of Commis- 
sioner Young, of the General Land Office, of 1848, 
publishe@ by order of Congress afier the treaty, 
exhibits the same demarcations. All the atlasses 
published in this country since, that have fallen 
under my Observation, present the same bounda- 
ry. | assume it then as a fact which cannot be 
contested, that the House knows officially, that 
the whole proceeding by which Mr. Smith claims, 
was had within the limits of ‘Texas, as she asserts 
ihem, and as they have been recognized by this 
Government, whatever may be the legal effect of 
that recogniuon. ‘This territorial organization, 
therefore, Texas declares with reason, is in oppo- 
sition to her laws and jurisdicuon, and an act of 
sedition and revoiluuion, which will ulder her con- 
stitution amount to treason, If Supported by force. 
‘Lhe Constuwtion of the United States makes it 
the duty of the Federal Government to put down 
rebeilion in the States. But if the House admits 
Mr. Smith, it ratifies and encourages this rebellion 
in Santa Fé. ‘Texas 
should find a true bill against Mr. Smith, or any 


Suppose a grand-jury in 
one of the United States othicers, for sedition or 
treasow, does amy one imagine that the action of 
this House could protect him [rom a demand tor 
his delivery on the Executive of the Unnied States, 
or one of the States, from being delivered up and 
subjected to the jurisdiction of the courts of that 
State? To refuse the demand would be to disre- 
gard the act of Congress on the subject. 


of this Government to adjust her boundaries wit} 


[July 17, 
Ho. or Reps. 


when the offender was put upon his trial jn , 


- ; A ; hat 
State, its tribunals, following the well set ed-d 

. 7 Jet. 
cisions of the Federal courts, could not look beyond 
the political action of the State on a 


; GUEStiON of 
boundary. ‘To admit this gentleman, therefore to 
a seat here as a Delegate is not only to violate the 
territorial rights of a State, but to make this Gov. 
ernmenta party to a rebellion within its limits, lr 
is such an offence against the law of nations 
between foreign Governments would : 
cause for a declaration of war. 

Itis not my purpose, Mr. Chairman, ta be draw 
on this occasion Into any general discussion of the 
boundaries of Texas. The State was admitted 
into the Union with certain fixed boundaries 
which she had marked out by the sword, and 
which had been acknowledged by her enemy 

every portion of the country within those limir 
was not reduced to actual possession, nor was th 
necessary. Defore her independence was reroe. 
nized by this Government, her organic aet 7 
boundary was read in the Senate by Mr. Robert 
J. Walker. She was admitted into the Unioy 
with these identical limits, subject only to the rj 


as 


be a just 


of 


rht 
mill 


“other governments.’’ I[f that was not effected 
by the treaty with Mexico, the Federal Goverp. 
ment has lust all control over the subject. Both 
the upper and the lower Rio Grande’ were takey 
possession of by the United States army in the 
name of, and under the title of Texas. In hig 
proclamation issued at Vergas, near Santa Fé, og 
the 15th of August, 1846, General Kearny de. 
clared to that people: ‘* Mr. Alcalde and people 
‘of New Mexico—l have come among you by 
‘the orders of my Government, to take possession 
‘of your country, and extend over it the laws of 
‘the United States. We consider it, and have 
‘done so for some time, a part of the territory of 
‘the United States. We come among you as 
‘friends, not as enemies; as protectors, not ascon- 
querors.’’ ‘This proclamation, which is to be 
found in the official journal of Colonel Emory, 
was issued previous to the treaty, and shows that 
the Government then held this as a part of the ter- 
ritory of the United States, which could be in no 
otherwise than as a part of Texas. It fully nega- 
tives the idea that the country now in dispute was 
held as a conquest. 

This was but carrying out the assurances of the 
Chargé of the United States, Mr. Donelson, to 
Texas, during the negotiations for annexation. In 
his letter to this Government, dated July 11, 1843, 
he says: ** The boundary of Texas, as defined by 
‘her statutes, runs up the Rio Grande from its 
‘mouth in the sea, to its source, cutting off por- 
‘tions of Tamaulipas, Coahuila, and New Mexi- 
‘co.’ After stating the reasons why he did not 
encourage Texas to take possession of the Rio 
Grande, he proceeds to say: ** But while from 
‘such views | encouraged no aggressive movement 
‘on the part of Texas to take forcible possession 
‘of the Rio Grande, I have nevertheless omitted 
‘no opportunity of satisfying all parties here that 
‘the United States would in good faith maintain the 
‘claim, and that I had every reason to believe they 
‘ would do so successfully.”* 

Thus was the faith of this Government actually 
pledged to maintain the wholg claim of ‘Texas to 
her boundary. Without this pledge Texas never 
would have given the General Government the 
power to adjust it with Mexico, surrendering het 
own power to prosecute the claim by the force ol 
arms. 


’ 


‘ 


The resolutjons of annexation also carry this 
pledge on their face, in declaring: ‘* and in such 
State or States as shall be formed out of ssid ter- 
ritory north of said compromise line, (36° 30’,) 
slavery or involuntary servitude, except for crime, 
shall be prohibited.” The articles of annexauioi 
fix, mathematically, the boundary as to all beiow 
that line, and with sufficient certainty, the north- 
ern limit. Now, Santa Fé itself, where this 
revolutionary movement was made, is in latitude 
33° 44’ 6'. 

An effort is now made by certain politicians to 
dismember Texas, for the purpose of establishing 
a free-soil State or Territory within her limits. 
To deprive her of the country east of the Riw 
Grande, is to violate: Ist. That provision of the 
compact of annexation, which declares her whole 
territory to be slave territory, until she forms 4 
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north of 36° 30’. 2d. It is a violation of 


Srate . 
that provision which authorizes her to make free 
a Siate, or States, north of that line. 3d. It is a 


violation of that provision which authorizes her 
to form slave States of all that territory south of 
line. 4th. It deprives her of territory neces- 
eary to the formation of the number of States 


athorized by the articles of annexation. 5th. It 


that 


0 3 ' : 
deprives her of a large portion of the public do- 
main, all of which, within her limits, is expressly 


niedved to the payment of the public debt of the 
State by the resolutions of annexation and the faith 
of this Government. 

When the United States, by the proper depart- 
ment, shall assume to violate the plain terms of 
thiscompact, Texas has aclear right to withdraw 
from the Union, or resist the Federal Government 
by the force of arms, as fully as though you were 
a foreign power. Having violated the terms of 
Union, and broken your faith, you will have for 
feited all claim to the allegiance of that State. 
Vattel lays down the rule of international law, 
that when two nations unite in one government, 
on certain conditions, and one of the parties violate 
their terms, the other is released from the compact, 
and may withdraw. Of its truth and its applica- 
tion to this case, there can be no doubt. Texas is 
fully « ntitlet to all the conditions of the compact. 

Sir, that State did not beg her way into the 
American Union. She was twice courted and 
wooed td your embrace. At the time of annexa- 
tion the Republic of Texas could have had an alli- 
ance with either of the great European powers. 
Her foe, prostrate ard powerless, was a prey to 
intestine commotions. England stood ready to 
guaranty ber independence, and fil her ports with 
a rich foreign commerce. Texas rejected all these 
advantages for a place in this Union; and now all 
she demands is justice, and a fulfilment of the com- 
pact according to its terms and in good faith. 

But admitting, for the sake of argument, that 
there may be a contest between the United States 
and Texas, as to the title to this country since the 
treaty with Mexico, sull it is perfectly demonstra- 
ble, that Texas is entitled to the possession, and 
this Government cannot resist it. It was arreed 
that the possession should be delivered over to 
‘Texas as soon as the war with Mexico could be 
brought to a close. 

It will not be denied that the President, as the 
commander-in-chief, may in time of war, bind the 
Government by declaring the intent with which 
the army takes possessiog of a country. The 


Governor of Texas demanded an explanation of | 


the President of the military occupation and gov- 
ernment established in Santa Fé, during the war 
with Mexico. It was explained in a letter from 
the Secretary of State, directed to the Governor of 
Texas, by order of the President, dated February 
12, 1847, in the following language: 

“Ttis merely such a government as must exist under the 
laws of nations and of war, to preserve order and protect the 
rights Of the inhabitants, and will cease ou the Conelusion of 
a tieaty Of peace with Mexico.” 

Thus this Government agreed to deliver the 
possession over to Texas with the restoration Of 
peace. In a contest between private litigants, a 
party, who hed gone into possession of land 
claimed by another with an agreement to deliver it 
up at a certain time, would not be permitted to 
purchase an outstanding title and set it up against 
the right of possession thus acknowledged. The 
courts would pronounce ita fraud, and order the 
possession restored according to the original agree- 
ment. Do gentiemen hold the Government of the 
United States released from the ordinary rules of 
common honesty ? 

The administration of Mr. Polk took measures 
to redeem the faith of the Government by ordering 
the posession and civil government to be delivered 
upto Texas. The Secretary of War, Mr. Marcy, 
in his instructions to the commander of Santa Fé, 
dated October 12, 1848, says: 

* In regard to that part of what the Mexicans called New 
Mexico, lying east of the Rio Grande, the civil authority 
Which Tex s has established or may establish there. is to 
he re spected, and in no manner whatever interfered with by 
Ue military force in that department, otherwise than to lend 
aid Of proper occasions in sustaining it.” 

Mr. Secretary Crawford, in his instructions to 
the same officer, dated March 26, 1849, after reci- 


ting the above order, adopts it with the following 
modification: 
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*} have to remark, that it is not expected Texas will un 
dertake to extend her civil government over the remote re 
gion designated ; but should she do se, you well confine 


your action, under the clause above cited, to arrangit 
command to such a mann 
the 


g your 
ras not to come nflict with 


authorities 80 constituted.” 


ih 
This order distinctly admits the rizht of posses- 
sion to be in Texas, and declares that the jurisdic- 
tion and officers of the State are not to be resisted 
or interfered with by the United States or its 
military agents. Under this state of the case, | 
maintain that the military governnient in Santa Fé 
ceased, and the right of immediate possession 
vested in the State of Texas, at the termination of 
the war. I deny the legal right of this Govern- 
ment, without reference to the strength of title. to 
interfere with this vested right of possession. ‘This 
Government cannot change its own action so as to 
resist Texas in the enforcement of its jurisdiction, 
without committing a palpable and disgraceful act 
of fraud and treachery. These orders were an in- 
vitation to the State by the past and present Ad- 
ministration to take possession of the country 2nd 
extend her laws over it. That was 
taken, and the jurisdiction enforced over more than 
half the country in controversy, when 
Munroe called the State convention at 


possession 


Colonel 
Fé, 
and the Commissioner of ‘lexas was resisted by 
the United States officers. ‘ 

Under this with Texas, made by 
President Polk, | deny that the United States has 
any more of the country east of the 
tio Grande, than it has of the State of New York, 
because it keeps up a military station on Long 
Isiand. The acts of the officers of the United States 
army in Santa Fé, are gross usurpations, and con- 
trary to the Constitution and laws. 

It must be admitted, that the order of Secretary 
Crawford, of the 19th November, 1849, to Colone! 
McCall, instructing the military to aid in thedorm- 
ation of a State government for New Mexico, 
does not in terms change the previous orders. kt 
does not in terms authorize the officers of the army 
in Santa Fé to resist by force the jurisdiction of 
Texas. In this respect, | understand Mr. Craw 
ford to maintain, that the order of the 26th of 
March, 1849, is still in foree, althouch it cannot 
be denied that the instructions to Colonel McCall 
were calculated to produce a different impression. 
I insist, that even now, Texas still stands invited 
by this Government to take military possession of 
Santa Fé. Major Neighbors, in his report of his 
interview with Colonel Munroe, in Santa Fé, states: 

“ [ called his attention to the probability of the 


Santa 


agreement 


possession 


Executiv 
of the State, in the event of my failure to organize, extend 
ing our jurisdiction by prochiumation, and entorcing the laws 
by a military force. His reply was, “thet would b h proper 
course for Texas to pursue ; there li in thet case be no 0} 


position.’’ 

It appears from this, that Colonel Munroe does 
not regard himself yet in possession of authority 
to resist the jurisdiction of ‘Texas by force. It 
remains to be seen whether President Fillmore 
will change this order. 

We know from pretty well authenticated reports 
that the late President thought it necessary to 
change the instructions of the 26th of March by a 
positive order, which is said to have been resolved 
on, but never issued. If it ever shall be pro- 
mulged, a collision is inevitable; the extent and 
consequences of which no one can foresee. Texa 
is placed by the action of this Government, in a 
situation where she cannot honorably recede from 
the enforcement of her jurisdiction and laws. 

In this condition of things, the admission of a 
Delegate from Santa Fé could not be otherwise than 
a just cause of offence to Texas. It would 
recognition of a territorial organization within her 
limits by a portion of her people, in open hostility 
to State authorities. That so called plan of a ter- 
ritorial government, contains civii divisions alto- 
gether inconsistent with the boundary claimed by 
Texas, which divisions Mr. Smith is sent here to 
represent, and which would be recognized by the 
House in his admission as a Delegate. 

Independent of this controversy, in relation to 
the boundaries of New Mexico, the legal objections 
to the admission of this gentleman as a Delegate 
from the country west of the Rio Grande, are in- 
superable. In the case of Fieming and Page, 
decided at the recent term of the Supreme Court of 
the United States, Judge Taney said: 

“In this country, the sovereignty of the United States 
resides in the people of the several States, and they act 


be a 


GLOBE. 
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through their Representatives according to the delegation 
and distribution of the pow tuined in the Consttu 
lion. 

It is well settled ul at, with the acquisition of ter- 
ritory, the sovereignty passes with jt, and « irse 
to the people of the States, It is equally well 
SE ttled, by the usage of the Governme mt, ar d the 
decisions of the Supreme Court, that the right to 
gvovern the Territories is exclusively in Congre 
Whatever may be the right of the people of the 
Territories in the absence of Government provided 
by Congress to form voluntary associations tor mu- 
tual protection, it is clear that they have no power 
to organize governments, State or territorial, and 
lemand federal nights under them The reason 
is obvious: the sovereignty of the Territories resides 
in the peop » of the States and notin the people 
of the Territories. Were it otherwise, the nmeht 
to govern would be in the inhabitants of the Ter- 
ritories and not in Congress, as has been seitied, 
both by the legislative and pudictal departments of 
this Government. There can exist no lawfu! gov- 
ernme@t over the Territories except that organized 
or authorized by Congress The inbabitants of 
the Territories have no political character or rights, 
until they are conferred by Congfess \ ‘lerri- 
tory can have no beundaries until they are estab- 
lished by an act of Cor yress. The inhabttan's of 
a Territory can have no law of suffrage until ut Is 
prescribed by Congres 

It has been argued that in the ca of New 


Mexico, the former laws of boundary and suffrage 
existing under the Mexican Government remain 


in force. But this position, | apprehend, cannot 
be maintained. It is a well-settled doctrine, not 
only of international law, but of the Sr preme 
Court of the United States, that on the acquisition 
of acouptry by conquest or treaty, all political 
laws cease. A law of boundary, as well as a law 
of suffrage, 1s purely a political law. 

Much has been said in this discussion about the 
rights of ** poor New Mexico.’’ There is no 
such political organization Or corporation known 
to the laws of the United States as New Mexico. 
It is too plain fer argument, that, as a political 
organization, the department of New Mexico 


ceased with the treaty of Hidalgo. It has now 


no other force than as a termof description for 
public domain, and jurisdiction acquired by the 
United States The gentleman from Ohio, | Mr. 
CAaRTTER,| complarm j that Vexas denies that **poor 
New Mexico has any land.’’ Why, sir, it is 
absurd to suppose that New Mexico, if it ¢ 
tinued to exist as a government after the transfer, 
owned any of the v int publie de main, It vested 
in the Government of the United States by force 
of the treaty. This is no contest between Texas 
and New Mexico. Itis a contr versy eX lusive Vv 
between the United States and ‘Texas Gentle 
men cannot shelter themselves behind New Mexico 
in this effort to rob Texas of territory, to be made 
free soil by the legislation of the Congress of the 
United States. ‘There is now no such | {ty in 
existence as the denartment or territory of New 
Mexico. There can be none, until it is organized 
and its boundaries defined by an act of the levisia- 
tive department of this Government, It ia the 
nrovince of Congress to fix the boundaries of a 
Territory or State carved out of the public domain. 


The people of 
to their ancient limits 


New Mexico have no more right 
| _ 


than ite oft 


; 
aty with France. 
with Mexieo, 
hed with if the 
into the Union in any State. 
the 
of Sante Fé has included nearly ten time 


had the per 
T ne ove 


1,1 
ike those 


Louisiana under the tre 


ligations of the treaty 


with France, are comy ancient in- 


habitants are admitted 


In their recent State organization, convention 
as much 
territory as was embraced in New Mexico under 
the Mexican Government. 

Sut, sir, what is this proposition, as amended, 
to admit a Delegate from New Mexico? Itis to 
create a Territor yv,or reconstruct the de partme ntal 
government of New Mexico by the action of this 
House. It is an assumption by one House, of 
the legislative powers of Congress. It s@eks to 
confer upon Mr. Smith all the functions of a Dele- 
gate, coming from a Territory created by a law of 
Congtess. It is without precedent, ar da palpable 
violation of the Constitution. It known, 
that under the laws of Congress, and the usage 
of the House, a Delegate has all the rights and 


privileges of a member, except that of voting. 


is well 
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He can debate, introduce bills, propose amend- 


ments, and submit motions. He ts entitled to the 
same pay as a member of Congress. These are 
among the highest functions of a legislator. They 


cannot be conferred withovt an act of legislation, 
and the right of Congress to grt them, under the 
sufficiently aha fol. They are 


clearly beyond the powers of this Hou 


Constitution, 1s 
to confer. 

It is argued, however, that a Delevzate is a mere 
agent, or attorney, and that we have the power to 
admit agents and attorneys to seats unon the fi Or 


of the House. I deny that we can admit agents 


or attorneys to a seat upon the floor in a legtisla- 


tive sense, or confer upon them any of the func- 


tions of levis/ation. In a parliamentary sense, we 
hear avents and attorneys at the bar of the House, 
notupon the floor. They are heard as attorneys 


or advocates of particular tuterests, and not on the 


general topics of legislation. They cannot speak 
apeciai 


8] subject. Do gentlemen sup- 
pose that an attorney or agent, who has been 


wyo id the 


heard at the bar of the louse, can be permitted to 
make motions, and submit propositions®@n the 
floor, in velation even to the special subjects upon 
which he has been heard ? It would not only be 
contrary to parliamentary law, but a right which 
t House has no constitutional power to confer, 
because a function of legislation. 

We would have no more right to admit such an 
attorney upon the floor ina parliamentary sense 


Oo partake of our deliber ations, than the Supreme 


Court would to admit counsels upon the bench to 
Q st in the discharge of its judicial powers who 
had argued a cause before it. All th proposl- 


tions, however amended and modified, seek to 
confer upon Mr. 
a member, in a parliamentary sense. 


\ 
been stimulated by a 


Smith some of the functions of 
Had it not 
desire to make frge soil 

slave territory within a Stat 
could not have obtained a dozen votes. 


e, this application 
it cannot 
fail to be regarded by the country as matter of 
profound astonishment, that this proposition 
should meet with so much support in the House 
of Representatives. It is but a fresh evidence of 
how little respect the usages of the Government 
and the Constitution are held by the advocates of 
slavery. Utless these self-styled 
advocates of Seéndions are checked in their reckless 
career of power, they will not leave to tne country 


the abolition of 


a vestive of the Constituuon, nor a single guaran- 
tee of public liberty. 


NORTHWESTERN DEFENCE, 


SPEECH OF HON. A. W. BUEL, 
OF MICHIGAN, 


In rue House or RepresenTATIVES, 


Wepnespay, July 31st, 1850, 

On Northwestern Defence, the Fortification Bill, 
and the Military and Commercial Position of 
Detroit. 

The House being in Committee of the Whole on the state 
of the Union, and baving the Fortification Bill under con 
sideration, Mr. Gippinas, of Ohio, moved to strike out the 
first item of appropriation, viz: “ Por defensive works and 
burracks near Detroit, $15,000,” 


Pending this motion, 

Mr. BUEL obtained the floor. He said: 

Mr. Cuainman: When | obtained the floor on 
the adjournment yesterday, it was not with the 
intention of submitting rany lens gthy remarks in re- 
ply to the honorable member from Ohio, [Mr. 
Cartrer.] Nor dol now design to depart very 
far from my original purpose. It is against my 
inclination and sincere wish, ever to be drawn into 
a debate under such ciicumstaices as those by 
which | am now drawn into this. Butthe whole 
House will bear me witness that I am in a meas- 
ure compelled to participate in it, by the ve ry extra- 
ordinary remarks, which fell yesterday from the 
lips of that member, and without the least provo- 

avon whatever on my part. 

First of all, I desire to say, Mr. Chairman, that 
Iam about to engage in no personal controversy 
with the honorable member from Ohio. I cannot 
be forced into such a controversy, without at least 
giving my consent. If an occasion should occur 
for engaging in such a controversy with him, or 
any other gentleman upon this floor, | have aright 
to cousult myself, my own inclinations, my own 
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feelings of self-respect, before determining if I will 
embark init. 1 h ave a rizht to be consulted as to 
the occasion, the subject, the manner, the circum- 
stances, the person; and further, before engaging 
in such a controversy with that gentleman or any 
other, | am entitled to some reasonable assurance 
that he who assails me, in argument or otherwise, 
shall come clothed with honorable armor. 

| respectfully decline, therefore, engaging in the 
personal controversy, which is evidently provoked 
by the very indecorous and unparliamentary lan- 
guage in which the gentleman has seen fit to insin- 
uate, that the item of $15,000 for completing the 
fortification near Detroit was inserted in this bill 
to operate on the minds of the ‘* northwestern 
members use Motive in securine for it their 
support. I rise, therefore, with no view of vindi- 
cating myself in one single particular, but it is for 
the so e purpose of vindicating a portion of the 
country and constituency which I have the honor 
to represent, against what Lam compelled to desig- 
nate as the unfounded, the inconsiderate and reck- 
less aspersions, which have been heaped upon them 
by the a te. member from Ohio—heaned, sir, 
upon the oldes ty of the Northwest, and by one, 
| revret to s% 1y, W hs claims to bea Re presentative 
of the Northwest. I will read from the remarks 
of the gentleman, as | find them reported in the 
Globe of this morning: 


» as a be 


‘¢'The true reason for the appropriation was, not the pro- 
tection and security of our Commerce, but the security and 
protection of those who have, all their lives, been subsisting 
upon the bounty of this Govern ment—old rusty officers, who 
have been conquering a peace about thirty years in idleness 
and sloth.’ 


This, sir, is bad enough, but it is not all, and 
: shall make no compromise with the gentleman, by 

scepting it as an equivalent for what I find sup- 
pressed in the report, but which the honorable 
member was well understood as uttering, and 
about which there can be no mistake, as I noted 
at the time the extraordinary language, which | 
am about to cite as part of his remarks. 

Mr. CARTTER here fully disclaimed all agency 
on his part in the preparation of the published re- 
port of his remarks. 

Mr. BUEL. 1] have not before thought of that. 
I did not intend to impute to the honorable mem- 
ber any such agency, and, having declined making 
cause for personal controversy, | do not think I 
should have imputed it to him, ‘even if he had mu- 
tilated the report, and such mutilation had come to 
my knowledge. 

But let us now look at the language uttered, as 
well as that published. 1 charge the honorable gen- 
tleman with having, in epithetic style, designated 
the city of Detroit, as having been fora long period 
the ** common receptacle of public plunder,”’ and her 
people, or some considerable portion of them, as 
‘* appendages of pauperism and idleness;’’ not dis- 
criminating as to those to whom this latter phrase 
was to be applied. Now itis very evident, that 
I have risen, not for provocation, but for defence. 
The gentleman from Ohio has not assailed me, 
but the city which | represent on this floor; not 
me, but the people amongst whom I live and have 
lived for many years; amongst whom I have cast 
my fortunes, and with whose confidence I have 
been too oftened honored, not now to raise my voice 
in defending them against such foul aspersions. 

But, Mr. Chairman, the 
able gentleman go still further. Michigan has 
many other flourishing towns and cities scattered 
along her water boundaries, but her people have 
ever been wont to regard Detroit as their great 
commercial emporium, into which comes a large 
majority of their imports, and from which flows a 
large majority of their exports. They are not en- 
vious, but proud of her growth and prosperity. I 
beg, therefore, to remind the honorable member 
that, when heassails Detroit, he assails Michigan— 
I mean her people, her commercial prideand honor. 

Nor do the assaults of the honorable member 
rest here. Is he so ignorant as not to know, or sO 
regardless of political ancestry as not to care to 
know, that Detroit can claim for itself an honor 
which but few cities can claim—an honor which 
was claimed by primitive Arnens, that of being 
a mother-city, THE MOTHER-CITY OF THE NorTH- 
west? Where, sir, was Ohio nearly one hundred 
years ago, when that little band of Detroit pioneers 
was gathered, with their wives and children, 
within the pickets of this little town, successfully 


assaults of the honor- | 
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defending themselves against the attacks 
cursions of a savage foe, led on by Pontiae 
great terror of the northwestern forests? 

was then one vast unbroken wilderness; anq I 
think I speak the exact truth when I say, that no, 
one ineh of her soil was then occupied by the ; 
of the resident white man. What, sir, was Ohio 
at the adoption of the ordinance of 1787 > Stille 
wilderness, with perhaps here and there the go\i. 
ary habitation of a white man, whilst Detroit y ; 
the chief town of all that vast territory which 1 
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constitutes the five great north western States, oa 
afterwards became the seat of government of the 
Michigan Territory upon its organization in 1805: 
to which, in 1818, on abe admission of Illinois into 
the Union, and the extinction of the Illinois Terr. 
tory, Wisconsin was attached for political pyr. 
poses, and so continued until the admission of 


Michigan into the Unionin 3836. 

I said, sir, that Detroit has been the mother-ciry 
of the Northwest, and I am fully justified in tha 
assertion. Was it not to this point that the ear. 
liest emigration of the Northwest was directed: 
Was it not at this point where the waves of ciy; 
zation first touched the Northwest, as they gy; 
ually swept over the continent ?—one entering the 
St. Lawrence, followed its waters upward to De. 
troit, bearing upon its bosom such me as nee e. 
pin, Charlevoix, and Lahontan; whilst anoth 
moved on from Plymouth Rock, with such spirits 
as Winslow, Brewster, Standish, and Carver, who, 
or whose descendants at a later period, met the 
earlier French pioneers at Detroit, whence, with 
hand joined in hand and heart with heart, they 
long sent forth their children, as from a fruit 
mother, to subdue and populate the wilds of the 
Northwest. 

Such was the metropolitan position of Detroit 
for nearly a century, in reference to the towns and 
settlements of the Northwest, and she maintained 
her superiority over all, not excepting St. Louis 
and Cincinnati, unul, I believe, about the year 
1817. And, sir, let me add, that her distinction 
is reflected upon the State to which she belongs, 
Her honor of a mother city gives to Michigan the 
honor of a MOTHER-STaTe mW THE Nortuwesr, | 
mean in regard to its primitive settlement and civ- 
lization. 

Mr. Chairman, I am reminded that there is near 
me a distinguished member from the Northwest, 
{[Mr. Dory,] whose feelings could have been not 
much less violated than my own, by the remarks 
of the member from Ohio. | may be permitted 


| to say, that Detroit was the early field of his po- 


litical distinction, and it was there that I first 
became acquainted with him. Wisconsin then 
formed part of Michigan, and was ably repre- 
sented by him for several years, 1 cannot say pre- 
cisely how long, in the legislative council of that 
Territory. He knows well the early character of 
Detroit and her people, and, were he to speak, 
would pronounce the language of the honorable 
member from Ohio to be slanderous and libelous. 

But, sir, the honorable Delegate from Minneso- 
a, (Mr. Sistey,] who occupies the same table 
with me, not now in his seat—I perceive him sit- 
ting before me—delicately reminds me, that the 
language of the member from Ohio must have in- 
flicted still deeper wounds upon the just sensibil- 
ities of our nature. He is a native of Detroit, and 
the remains of his honored and, distinguish 
father repose within its environs. I knew him 
well, but not until age and the privations of pic 
neer-life had brought him near to the close of his 
earthly career. He emigrated to Detroit towards 
the close of the last century. He lived there, was 
a judge for many years of the Northwest Territo- 
ry, I believe, and fora long period of the Michigan 
Territory; and he died there, lamented and hon- 
ored by all who knew him. And, sir, at an early 
day, his name was as well known’ to the ext remes 
of the Northwest, as that of the member from Ohio 
can be supposed to be to the extremes of his con- 
stituency. He was a fair exemplification of the 
character of thany of those bold and excellent 
men, whether of French or Anglo-American blood, 
who early emigrated to Detroit. 

Such, sir, were the men, and I could name many 
—there is one at the other end of the Capitol— 
the distinguished Senator from Michigan, | Mr. 
Cass,]—who,and whose descendants, liave been 80 
wantonly reviled by the honorable Representauve 
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the Northwest; men, sir, who, when the 
eves of that gentleMan first opened upon the light 
; jeaven, were enduring all the trials and hard- 
shins, the dangers, privations, and sufferings of 
ife in the forest, occupied by and swarm- 
ir, in that quar- 
common 
interests and sympa- 


ivage foe—pioneer-itfe, sir 


had a 


in 4 
the Union, which 


origin, 
wh » now 


has its common 
thies, andof which I should like to consider the 
honorable memberarepresentative. Why,sir, there 


is hardly a forest of the Northwest which those 


men or their descendants have not explored, and 
which they have not slept; a morass which they 
have not penetrated; a lake or river which has not 
1e them upon its waters in the ir bark canoes, 
envaged in their survey and exploration. The 


red men of the forest, who are now we nding 


very 

their way towards the Setting sun, and Ww ho* were 

driven by these brave pioneers from the rich wheat 

fields of the Northwest, that they might be for the 

easy occupation and enjoyment of the honorable 

member from Ohio and his constituency, would 
w, if they were here, pronounce his language a 


slander and a libel The spiritof manya red man, 
sleeps beneath the green sods of Ohio, 
the hands of the Detroit 
would pronounce it a slander 
and a libelS and, too, the spirits of the women and 
children who fell upon the northwestern frontier 
by the tomahawk and knife of the savage, if they 
could rise from their graves, would pronounce the 
ie judgment. 
Heaven forbid 


who now 
and who fell by 
or his descendants, 


pioneer 


+ that I should follow theexam- 
ple of the honor r nn wentl man, by saying one word 
in disparagement of a single sister city or State 
yrthwest. Ido not stand here as the rep- 
tative merely of my own city, district, State, 
or section of country from which [ come, but as 
the representative also of the whole Union, and | 
am proud of it all and every part. l am especially 
p proud of the great State of Ohio—prouder of her, 
I must than of the language and senti- 
ments of her Representative. But, | am well aware, 
itis not my province to undertake her eulogium 

That would more properly belong to you, Mr. 

Chairman, than tome. Yet, without undertaking 
such a task, itis my right and privilege to rejoice 
with you over her greatness and distinction. It is 
my right and happiness to rejoice with her, that 
she can so soon boast of her two millions of peo- 
ple; of their industry, enterprise, and wealth; of 
their canals and railroads; of their cities, which 
have out-stripped the old mother upon the straits; 
of their rivers and lake; of their trade and com- 
merce; of their flourishing towns and cities upon 
the north, and their Queen City of the West’ 

upon the south, the apple of the eye, the pride of 
their hearts—of_ your heart, sir, as you are its 
honored representative, (Mr. Disney in the chair.) 

Sut the gentleman, if I understand him, is op- 
posed to the bill generally, and especially to the 

small appropriation which it proposes for the 
completion of the military works near Detroit. | 
know of no reason why he should be particularly 

hostile to Detroit and her interests. I hope there 
is none, and I prefer to believe that it is ~ chance 
position at the head of the bill which has exposed 
it to the brunt and the first onset of the battle. He 
has spoken of the particular and general merits of 
the bill with all the freedom and flippancy of an 
old, professed, and experienced engineer of the 
army. Yetl donot know, nor do | believe, that 
= makes pretensions to any such exce lence, and 

f, upona time, he may have turned his eye through 

a theodolite, his vision was perhaps bounded by 
io central woods.of Ohio, and such experience, | 
am sure, would not qualify one fora higher post 
than that of *ec inoisseur or amateur engineer in the 
slern science of war. 

Be this, however, as it may, the honorable gen- 
tleman has handled this subject of defence and for- 
Ufication, war and peace, ships and soldiers, piles 
of stone and mortar, sites and locations, reports 
and recommendations of old distinguished engi- 
neers, planting his war-dogs in this place and that 
place, erecting a fortress here and demolishing one 
there, with all the ease and quickness with which 
the child handles its little toys. 

But, sir, lam willing to try this appropriation 
for completing the works near Detroit strictly by 
iis own merits. Upon such a trial, however, I 
shall make no pretenaions of personal akill. Lehall 


oO; tne N 


resel 


confess, 
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at least por der well and hesitate lo: 7, before ur der- 
taking the hazardous task of overruling with my 


judgement the oninions and recommendations of our 


most distinguished military engineers, who have 
made their profession the study of theirlives. Th 

earliest information communicated to the Gov- 
ernment in relation to a fortification near Detroit, 
and which I am able to find at this moment, is 
contained in the report of Colonel Totten, the hy 


of the Engineer Bureau, ace 
Mr. Poinsett, Secretary of War, in 


ompanyvineg therenortot 


subject of ‘* Nutional defence and National fownd- 
; : 

ries,” transmitted to the Hou Representative 
incompliance with a reswlucion for that purpose. | 
reference to the importance of Detroit ina military 
point of view, that distincuished officer uses the 
following language: 

‘In the event of war, Detroit would u wibtediv be 
point of conside rable coneentration of troops, not me 
the defence of that portion of th rontier, burt rat € 
sive operations as might be deemed expedient in thet quart 
Itmav be regarded as the centre of the upper seetion of t 
northern frontier, and has important relations, both geograph 
ical and military Although true policy would in s ha 
cas lietate that our chief efforts should be directed ut 
the vital points of the enemy’s possessions as low down this 


line as practice able 


.stillit might become expedient, with 
view to distract bis attention and divide his forces, to menace 
him above; and this is one of the points from whi 
might be assailed by minor expeditior especially if he 
should relax his measures of dej‘ence in looking to his 


salety elsewhere.”’ 
Such is the enh G. 


ted State 


opinion of J 

Colonel of Engineers in the Uni 
concerning the m wn iry 
posed, I am sorry to add, by the 
of the honorable member fron 

sir, Lam well acquainted with the under 
whose personal supervision this fort has been, | 
chiefly present decree of 
Lieutenant Meigs, of the Engineer 
who now resides in Washington, agentle- 
man of the hig asa citizen, of 


Totten, 
; service, 
importan if Detroit, 
amateur opinion 
Ohio! Be 
encineer, 
believe, brought to its 
completion, 
Corps, 


rhest character 


com- 
prehensive intelligence, and of distinction in his 
profession. The construction of this fort was 
commenced about five years since, and it is now 
nearly finished. The small appropriation in ques- 


: 
barracks 


tion, is asked for chie fly to complete the 
and quarters, some of which hi vee been 
sumed by fire, and since the report of t 
estimate, no part of which, there 


upon such The 


lately con- 
he present 


fore, is based 


loss. question of appropriating 


the small sum asked for, is merely the question of 


adding a little more to the investment, so as to per 


fect the work and make the whole serviceable in 
case of need As a work of art and skill, it wil 
compare with any similar work in the country, 
havine been constructed, | believe, very mur 

upon the plan of Fort Brown, opposite Mata 
moros, which, with a handful of men, resisted 

heavy bombardment for so many days, during 
the critical condition of General Taylor and his 
army, on the breaking out of the late war with 
México. It is sufficient, sir, for me to know, in 


reference to the merits of this appropriation, that 
the military department of the Government, and 
its ablest officers, all concur in asserting the mili- 
tary importance of Detroit, and of the 
in its neighborhood. 


fortification 


But, sir, this fort was never projected for the 
protection of Detroit merely, but of the whole 


northwestern lake valley. In the opinion of Co 
onel Totten, before cited, Detroit, in a military 
point of view, is Important for ‘* offence’’ as well 
as ** defence,’ and may be regarded as the ‘* cen- 
tre of the upper section of the northem frontier.” It 
has been well called the ‘* Key of the y orthwe st.?? 
In respect to any hostile movement from below, 
directed against the Upper Lake country, wh 

could not be reached without passing’ under the 


guns of this fort. it is situated upon an eminence 


directly upon the bank of the river. anc has the 
most nerfect command of its channel. It is the 
only fortification west of Buffalo, which can be 


supposed to furnish any ad 


the northwestern lake valley, from 
Chicago, a distance of a thousand 
have Fort Gratiot above Detroit. 
Lake Huron, commanding the St. C 


quate protection to 
that city to 
We 


miles. 


lair river; 
but it is no fortification; it is a mere collection of 
barracks and quarters, surrounded with pickets. 


We have, too, Fort Holmes, at Mackinac; but it 
is well known that, although it may be important 
in many respects, it cannot command the Straits, 
in consequenee of their great width. We have 





at the outlet of 
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Fort Brady u n St. Mary’s river, at the outlet 
of Lake Superior: but t Ss, too, is a mere stock- 
ide fort, desioned rivin vy. mthen , tor pro- 
tection against the Indian foe. 

| may ther re be ruly said, tl I Wavne 
t Det: is the ke if the Northw ; respect 
to its def ‘ ta stile move rom b 
low But the British Government, w its usual 
sagacity, has acknowledged the in rtay yf this 
military work, and manifested it me effectually, 
by recently niantine the nucleus ra Ww itary €3s- 
tablishment for the Upner L yuntry, at Pen- 
taneuishine, on Lake Ir ‘ or the Georetan 
bay,in the northeast corner of | [Lluron. L have 
een recently informed by at offi er of the Gov 
ernment, that Eneoland now mamta yr there a 

all force of ware and two or three war-steim- 
ers. Is it not evic lent, then, that a rtrfication 
upon the Detroit river is for the protection of Chi- 
1zo as well as Detroit—of Wisconsin and her lake 
towns and tie ot western Ny hieran, ad, in 
fact, the who Upper Lake Valley? But if im- 
port@Pt to that untry, in defence against a hostile 
movementtt nm te W,iimicht, for similiar re ons, 
be important to the country below, in defence 
fFainst a hostile movement frort above or we 
nave seen that, at some future Cay. in case of a 
war with England, the country below mav be men- 

ed by naval operatio irom above, A ihe un- 
try above and below Detrvit u ie ikes, 13 
protected by this fortifieati n, very much as tne 

suntry above and below Qu upon the S 
Lawrence Is protected by the great ress upon 
Cane D imo d, as ‘ond Gibr ir. A more 
pDposite case ex itt > ext nity o the Medi- 
terranean. Detroit. sir, may with mi iety be 

ithe Bospuorus or THE NortTHuwest W hat 
prevents the Enelish 1 other fleets of the world 
rom passing out of the Me laterranean mto tre 
Black sea? The Turk h forts onthe Bosphorus. 
What prevents the fleets of Russia from ng 
out of the Black sea into the Mediterranean ? Ih 
‘Turkish forts on the Bosphorus. Sir, at this mo 
ment they are protecting the liberties of all Europe, 
as a great barricade against the progress of Rus- 
sian ambition. 

I will now follow the honorable gentleman from 
Ohio a little further in his criticisms upon the mer- 
its of the appropriation for Fort Wayne. He 
enters the Detroit river, and there he finds what 
he is pleased to designate as the ** girt of anarrow 
channel,’’ whose general outline ts froma “ half 
to three quartet of a mile wide.’’ Why, ir, is 
he gentleman ignorant that there is but one river 
I believe, on the North American co nent ne 


Mississippt) which discharges more water than 
the Detroit river? Does he forget that it furnishes 
chiefly the waters of the great cataract, and that 
the St. Lawrence is mainiy it continuation ? 
‘hat the surplus waters of the great lakes Supe 

rior, Michigan, and luke St. Clair, all pass through 
this ** girt of a narrow channel?” So far from 
being **the girt of a narrow channel,’”’ aa de 


scribed by the 
averaging 


feet in de 


rentleman, ims a large 
iboutamile in widtl »from thirty to Xly 


th, and flowing at an average rate of 


three or four mile@ per hour. How many Croton 
aqueducts would such a river fill? 1 cannot est:- 
mate that, but In ly be pe rmitted to state what has 
been recently published by Mr. Charles Ellet, jr., 
civil engineer, under the ausnices of the Smith 
sonian Institution, in a very interesting memoir 
concerning the geography of the Mississippi va cy, 
that six pipes, having the sizeof the Croton } , 
or three feet in diameter, with a head of y feet, 
and emptying into the Ohio, would doulile its vol- 
ume of water ** at usual summer we."? I e 
tt fact, not with a view of ir tuting any Invidi- 
ous comparison between the Det tr co 
river which bears the name of the State of which 
he honorable member is a repre ve, but 
solely for his benefit, a ther KNOW, that 
nearly tne e€ ual oT of iO Hie V ' y 
discharged by that nob river t ‘ on, i 
daily consumed, drank and used up, in the city of 
New York 

But the harbor of Detroit has been described 


very disparagingly. | must say, that the honorae 
ie member from Ohio, aa a northwestern repre- 
sentative, has displayed a want of information on 


this part of the sult 


ject which is hardly to be par- 
doned. 


I quote from his remarks, as follows: 
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I true policy was to erecta fortification where there 
Was something to protect, where a ship could ride and mak 
a bor, which he dented that an hip could do tor 
in ut Detroit Fortification houid be built 

ir cOtMmerce ts Collected t ther tor shipment I 
moght woth more propriety be located anywhere, than up 
ul river, Where ships could never move lor want ol 
wine 

Kine information, fine discovery this, for the 
commercial world ot the Luke valley ! the com- 

' ' ' 
mercial men, the old sea-captains, and the sailors 
of the lakes should be obliged for overies, 
though made at this late period ‘* Fortufications, 
he says, ** should be built where there Is some- 
thing to protect.’”’ Is not th W vie Upper Lake 
country, extending to the extremities of Lakes 
Michigan and Superior, *‘ something to protect 

9 

Is not even Detroit ** something to protect, hav- 


ing a population of nearly twenty-hve thousand, a 


jarve commerce, and the largest commercial ton- 
nave of all the Luke cities, except Buffalo? ‘The 
population of this city has increased since 1840 
about 150 per cent.; during the last two years 


- ad- 


vancing in all the elements of a permanent pros- 


has received a wonderful impetus; is 


perity, with a rapidity far surpassing that of 


any former petied in its history; and at tl 
present rate of increase must rival Butialo in no 
far from ten years. 

Besides, nature has placed Detroit in medias res, 
between the extremes of Lakes Erie and Michigan, 
and thus rendered her most easily accessible lo a 
majority of the Shipping in cases of accident or re- 
pair. ‘This fact, added to the advantage that her 
season of navigation commences nearly two weeks 
earlier than at emwher extreme, in consequence ot 
the late ice in the Straits of Mackinac, and that 
driven in and piled up at Buffalo by the westerly 
spring gales, and the further advantage that her 
season of navigation often continues below after 
itis cut off above by early winter at the Straits, 
makes her the best natural harbor of the lakes for 
wintering, and the usual spring repair at d refit. 

The gentleman from Ohio says further in dis- 
paragement of the harbor at Detroit, that foruii- 


cations, should be built ** where a ship could 


ride and make a harber, which he denied that any 
ship could do for half the time at Detroit,’’ and 
“anywhere than up this river, where ships could 
W hy, sir, does 


lence teach him that a deep naviga- 


never move for want of a wind.’’ 
his nautical s¢ 
ble river is not a harbor? 

the harbor 
cannot be made half the time for want of a wind. 
I think, Mr. Chairman, that | understand a little 


of the geography of Detroit river, and something 


But, the gentleman from Ohio says 


’ 


about the points ol the compass and the winds in 
thatregion of the Northwest. tt is by no means a 
winding river, but us general direction is north 
and south, exc pet for about the first six miles from 
ils Commencement, Where it 1s northeasterly and 
southwesterly. It is apparent, therefore, that none 
but north or northeasterly winds, which do not 
often prevail there at the navigable season, are hos- 
tile to the ascent of this river by sailing vessels. 
\ very modcrate wind of any other direction, favors 
the ascent and overcomes the current. 

but, sir, one question furtheP about ascending 
this river, Has the honorable member from Ohio 
been asleep since the days of Fulton? Is he ig 
norant of the wonderful changes in the mode and 
means of navigation, which during the last few 
yeers have been going on, upon the lakes as well 
as the ocean?) Where are the numerous and large 
propellers and steamers of the great lakes? They 
do not seem to have been thought of, sir, by the 
gentleman. ‘The short time allotted me, wil! com- 
pel me to pass rapidly over this, and any other 
topic, upon which I desire to address the commit- 
tee; but | beg leave to inform the gentleman, and 
the committee, that as early as 1846 the steam 
tonnage of the lakes was 60,825, whilst the sailing 
tonnage was only 46,011, or about two fifths of 
the entire lake tonnage, (106,836;) that in 1849 the 
ageregate tonnage was about 2 0,000; of which, 
observing the proportion of 1846, the steam ton- 
nage would be about 110,000. But it may well 
be estimated, that the sailing tonnage of the lakes 
has not increased at all Within the last four years, 
and the advancing triumph of steam, now monop- 
olizes about 150,000, or three fourths of the pres- 
ent lake tonnage. 


We cannot shut our eyes to the fact, sir, that 
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the sailing tonnage of the world is being rapidly 
onverted into steam tonnage; that propellers are 


iking the place of sailing vessels for the transport- 
ation of neayv y freiwht on the lakes, and that the 
arbor and commerce of Detroit are, in no sub- 

ntial respect disparaged by the particular direc-, 
There are but few harbors 
on the lakes which do not require artificial aids; 


tion of the winds. 


+ . | ' : 
rut, Sir, Wetroit has none, for she requires none 


She asks not a dollar from the Government for her 
harbor She has no piers, no breakwaters to be 
erected—no sand-bars to be removed. The God 
of Nature has given her all the harbor she wants— 
her nob'e river, a mile wide and twenty-five miles 
long, and large and deep enough to contain the 


I 


‘The honorable member from Ohio has sourht 


also to disparage the commerce of Detroit. I wish 
| had time to treat this su ject as | should like 
He tells us that fortifications should be built 
‘* where commerce ts collected for shipment;’’ just 


as if Detroit be not such a pornt. 


Why, sir, does 
the honorable gentleman know, that the com- 
merce of Detroit, her imports and exports, amount- 
ed in 1846 to $8,706,548; that in the ensuing year, 
17,) which was a great year for exports and 
Imports, it must have been vastly augmented? | 
regret that L have not the meansat hand for stating 
the amount for subsequent years. Now, sir, these 
Imports an l exports are chiefly bought and sold at 
D troit; naid for by the De troit merchants. B it 
‘paupers’’ have not money to buy millions’ worth 
of produce, nor do people gene rally trust **paupers”’ 
with millions to buy preduce for them. Besides, 
sir, all these imports and exports must be received, 
handled, stored, shipped, and unshipped; but 
‘‘idlers’’ will not do that. 

Furthe rmore, W hat is the commercial tonnage of 
the Daroit district?) Greater than that of any other 
ake district except Buffalo; greater than that of 
every other district in the United States, save fif- 
teen; greater than that of any other in the southern 
States, save two—Baltimore and New Orleans; 
greater than that of Salem, Nantucket, Oswego, 
Norfolk, Charleston, (S. C.,) Savannah, Mobile, 
So says the Report of 
the Secretary of the Treasury, on Commerce and 
Navigation, for 1849, lately laid upon our tables; 


and, its 


Sct. Louis, or Cincinnati. 


ays, or rather shows, further, by figures, 
that the Detroit district is largely in advance of 
every other lake district in the business of ship- 
building. I have the facts and figures before me 


to sustain what Ll say, gleaned from the Reports on 

Comanerce and Navization for the three last years. 
) 

he following table exhibits the tonnage of the 


prominent lake districts for the years 1847, 748, ’49: 





Districis. 1847 1848 1849 
Buffalo, tons. .....ceecceess 3,01 42.623,73 40.667 64 
EROOOBR «6.06.0 ewdnnkce¢eane - iv ; Bo 20 33,465 94 
Cuyvauhog Cleveland,)....25, wi 30) 40332 30,047,101 
RRCAMD vcs wae 005s ee send Upriee 10,488.62 17 3:32.43 


This table shows a slight decrease in the Buf- 
falo and Cuyahoga districts, during the last year, 
and an increase in Chicago district of about 7,000 


tons, and in the Detroit district of about 8,000 
tay The report for the year ending January 30, 


1849, furnishes statistics of an equally interesting 
character, concerning the number of vessels built 


during the last year, and their tonnage. 


Districts. No. of vessels t. Tonnage. 
MMOS pnkn care bance casetemathiaenan token senesee 1,7°9,72 
Ot taws ee seseeeese is sen Riccéus senescawbecs 5,067.04 
ROR 6 oc nb wrkds bs cashes Ga aidcicdés cecweeeeueee 
CAOOGS 5. 6x4 cdincdbesedeaacnas Se eee 2,210.04 


A comparison of ship-building for the years 
1847 and 1849, shows the following results: 


1847. 1849. 
Districts. No. of iV. Tonn ge. No.of V. Tonnage. 
Buffalo ..........16 3,892.84 ) 1,780.72 
anaes canea ke 2 981,64 24 5,067.04 
Cuyahoga ........07 7 ,852,77 14 2252.67 
Chicago .....no report. no report. 13 9 210.84 


Here we perceive there was a great increase of 
the new tonnage in the Detroit district, whilst 


there was a great falling off in others, and that of 


the former, (Detroit,) nearly equaled that of all the 
others named. 

‘But the honorable member from Ohio [Mr. 
CartTer] says, Detroit has been a ‘* common re- 
ceptacle of public plunder.’’ There is not the 
slightest toundation, sir, for such acharge. The 
United States has no public building in that city, 
worthy to be named, except a court-house. There 
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are no works there, such as are usually called | 


(July 3 





Ho. or Reps. 


works of internal improvement, constructed 


Government expense, and thére never have jes, 
any to my knowledge, worthy of bein® pared 
Kqually unfounded and foul is that othe: aac 
sion, cast by the honorable member upon tie , , 
pie of Detroit, or a considerable Portion Of the ; 
that of being * appendages of pauperisin a 
ness.”? Sir, I shall enter into no elaborate des 

avainst Sucna charge. None but one profoundly 
ignorant of Detroit and her people, would day, F 
make it. I shall, therefore, dismiss it now, y 

the single remark, that, without claiming any % 
periority, Detroit does claim at least not to be 

ferior to a single city of the Lake valley, in ; - 


intelligence, indu stry, and enterprise ol her peo 
in the increase of her population, in the growth 
her commerce and tonnage, in omens of fi 
prosperity, and, in short, in all the elements nec 
sary for sustaining a large and flourishing eo 
mercial city. 

But she is charged, too, with containing «, 
rusty officers, who have been conquering a pe 
about thirty years in idleness and sloth.’ E 
slanderous ts this language, not only upon Le 
but upon the many brave officers of the army, w 
have at times been stationed or have resided there 
In the first place, in my opinion, there are no off 
cers of the army anywhere, who degerve to te 
characterized with such language, and least of al! 
have there been any such in Detroit, for the six. 
teen years in which I have been one of its citizens 
During that period | have known many of th 
and all, with scarcely a single exception, who wer 
living at the commencement of the Mexican w 
marched from Detroit, or such other point as they 
were then stationed at, to the battie-fields of Mex- 
ico. ‘There they fought, sir, for the honor a 
rights of their country, and there many of them fe 
never to rise avain. | saw, Sir, the fourth intantry 
regiment embark from Detroit for the theatre of 
war, under the guidance of those brave officers, 
now so reviled by the honorable meinber tio 
Ohio. Amongst them were the gallant, the 1 
Captain Martin Scott, and many others, who 
fell forever in the desperate condict at Molino cd 
Rey. But few of these brave men returned, and | 
am proud to have an opportunity for vindicating 
their memories and characters against Such a 
calumnious charge, as that of having served their 
country in ** idleness and sloth.”’ 

1 said, that the officers of the army, who resided 
or at times had been stationed at Detroit, were 
found on the battue-fields of Mexico, with scarce y 
a single exception. Yes, there was one exception, 
and Detroit had one ** old’’ officer who did not go 
to that war. But, sir, it was not vecause there 
was any rust on his sword. ‘Though his locks were 
then whitened with the frosts of nearly eighty 
winters, with the fire of youth he asked the Gov- 
ernmeut to let him go. He used his sword, sir, 
under Wayne, in defending what was then a wil- 
derness, but now the glorious home of the honor- 
able member who assails him. He used it too at 
Bridgewater and Lundy’s Lane, and when he 
heard of Taylor at Palo Alto and Resaca, after the 
lapse of more than half a century, it seemed to be 
as bright as ever. 1 allude to General Hvucu 
Brapy, than whom no man has faced death upon 
the battle-field with greater coolness or bravery. 

Now, Mr. Chairman, let us look a little into the 
plan of the honorable member trom Ohio for de- 
tending the Northwest, and the vast commerce of 


| the lakes, the agezregate net value of which, in 


1848, was $90,500,276, and, estimating by ap- 
proved principles of increase, will, in 1857, amount 
to $170,545,247. How is he to defend all this? 
He tells us, it will defend itself; that, on agp hour’s 
warning, it will furnish a fleet sufficient to annilt- 
late any naval force England could send against 
us, Easier aaid than done, sir. But very tew ol 
our lake vessels, it is well known, are strong 
enough to be used as war vessels. Colonel Abert, 
of the Engineer Bureau, says, they might furnish 
a “mere auziliary fleet, in addition to the national 
military fleet, which may have to be established 


upon the lakes.’? He says, however, ** the lake 


commercial marine could furnish on short notice 
all the transports needed.’’ And even this sup/o- 
sition, he says, ‘* takes for granted that we have 
the command of these lakes, and of the Strats of 
Detroit and St. Clair.” Such was his opinion in 
his report of January 5, 1848, to the Secretary of 
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War, Mr. Marcy; and I am not aware that his 
inion has been changed. 


Let us look a little into the modus operandi of hia 
system of defence. He says, there are towns in 
the Northwest which demand protection much 


more strongly than Detroit. He named Cinein- 
ati, Zanesville, Cleveland, Toledo, and Erie. | 

not a word to say disparagingly of these 
noble ci l am proud of them, sir; and they are 
all situate in Ohio, save one! if I am not mis- 
taken. 

But would forts at any of these places, very 
effectually protect the upper lake country, by pre- 
venting a hostile fleet from passing to it from be- 
low, through the Detroit river? No one, | think, 
sir, will pretend that, unless it be the honorable 
member fromQhio. Hesaid also, erect afortrather 
on one of the Sister Islands in Lake Erie: at 
ut-in-Bay, rather than at Detroit. I do not find 
is in his reported speech, but still we all know 
it was urged, and the gentleman seemed to give 
this site preference over ail others which he named 
| shall not spend much time upon this idea of a 
fort in the middle of Lake Erie. Just think of it, 
sir—a fortin the middle of Lake Erie, to protect 
the Northwest, the country of the upper lakes! a 
fort in the middle of Lake Erie, to prevent a Brit- 
ish fleet from entering the mouth of the Detroit, 
forty miles distant!! A fort there, sir, to protect 
Chicago, Milwaukie, Wisconsin, and western 
Michigan!!! Can any pretension, sir, higher than 
that of an amateur in the science of war, sustain 
such a system of defence? A fort there for the 
protection of Put-in-Bay as a harbor of refuge, 
would be a different thing. 
such an idea. 

But, it seems, there are several, | know not how 
many, who are opposed to the whole bill, on prin- 
ciple, on military principle, and who have spoken 
against the whole plan of undertaking to defend 
the country by any system of protection in the 
form of permanent and heavy fortifications. Where 
do they get their authority for such opinions? 
They cannot get it from the practical military men 
of this or any other country. The present military 
department of the government entertains no such 
opinions. | know that the distinguished head of the 
Engineer Bureau, Colonel Totten, has nosuch opin- 
ions,and heattaches more than ordinary importance 
to this work near Detroit. Mr. Poinsett, in his re- 
port before alluded to, says: ‘* It would, in my opin- 
‘ion, prove a most fatal error to dispense with them, 
[permanent works of defence,} and to rely upon 
‘our navy alone, aided by the number, strength, 
‘and valor of the people, to protect the country 
“against the attacks ofan enemy having.great naval 
means.’’ Neither the practice of England, France, 
Russia, or any other country, whether civilized or 
uncivilized, furnishes’ authority for such an opin- 
ion. In relation to the Detroit river, England 
herself has set us an example; for she has her Fort 
Malden, near its mouth, which she has kept up 
ever since the war of 1812; and he, sir, has read 
history to but lutle purpose, who imagines he can 
find there authority for the opinion which | now 
call in question. We need not go#far back for 
lustretions. I have already alluded to the for- 
tress at Quebec, and to the forts on the Bos- 
phorus, which strangle the ambition of Russia in 
that quarter as with an iron chain. There is Fort 
Brown, near Matamoros, which resisted such a 
long bombardment, and contributed so much to 
the salvation of Taylor’s army. There was Cha- 
pultepec, near Mexico, which Scott dared not 
leave behind him before entering the city, al- 
though it could bave been avoided, and the city 
entered without capturing it. But the case of the 
Castle of St. Juan de Ulloa, perhaps, teaches us 
tie best practical lesson. There we had a pow- 
erful fleet, which, however, could do nothing more 
than blockade Vera Cruz, because it could not 
pass the guns of that ‘fortress. It, toeether with 
our transports, was obliged to ride out the fierce 
northers; but we lost from these storms the Hun- 
ter and the Somers, would have lost the Cumber- 
land, but for the speedy aid of the Mississippi, 
and lost a large number of smaller vessels; and 
all becase the guns of the fortress shut them 
out from the harbor. 

Besides, in this discussion, we must not forget 
how much the use of steam has facilitated the de- 
struction of cities exposed to the atigeks of steam 


I 
have 
tes. 


} 
s 
t 
t 


1 am not discussing 
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It moves swiftly, and a large city may 


marine, 
be suddenly put at the absolute merc y of a single 
steamship. We captured Alvarado in Mexico, 
with a little steamer of Tabasco was 
taken in like manner, on the firing of a few 
runs. 

But, Mr. Chairman, I fee! that I am hardly ex- 
eusable in multiplying words upon this point. 
Gentlemen, 1 am sure, can be hardly ser 
proposing thus summarily to overturn opinions 


one gun. 


mous mn 
which have the sanction of all nations and aces of 
the world. Evenif our fortifications should eost 
a few more hundred thousands to complete them, 
and two or three hundred thousands annually to re- 
pair and sustain them, all that in twenty-five years 
would amount to but a mere trifle. compared with 
the millions worth of property that would be de- 
stroyed in a war with aneighboring nation, on an 
extended frontier like ours, for the want of a proper 
system of frontier defence. As it was in 1812,s0 
would it be now without sucha system; for we 
have now ten millions to love where we had onethen,. 
So would it have been, if war with England had 
come out of the Maine boundary dispute, as was at 
one time seriously threatened. " So, too, would it 
have been, had war come out of the Oregon contro- 
versy. I know what w: state of the north 


s the 


western frontier at that time, when the arrival of 


every mail was watched, to learn the news of peace 


or war. There was little or no government preo- 
aration for defence except at our forts. A few 
soldiers only were scattered along that frontier. 


There was at Dearborn, ten miles from Detroit, the 
only arsenal of the Northwest, and that had cost 
the Government about halfa million. In faet, 
without 


the 
frontier was exposed, and muct 
ready defence, except that furnished by our fortifi 
cations, whilst the frontier from Fort Malden to the 
Vermont line was bristling with thousandsyf Brit- 
ish bayonets, ready for action on the first sound 
of war. Such, to some extent, must ever be the 
state of things with us on the eve of a war upon 
the Northern and Northwestern frontier. I 
mit, therefore, in conclusion, that it ts the part of 
prudence and wisdom, to provide for it in pea 


Ww hole 


Sub- 


so far as the nature of our Government wil! per- 
mit. 


Note.—It is proper to add, that General Cass, in 
his report of April 7th, 1836, as Secretary of War, 
on** Military and Naval Defences,’ expres 
selfunfavorably to a system of permanent defences 
upon the lake frontier. But, on examining that 
report carefully, Mr. Buet finds that such opin- 
ion has reference merely to the point which the 
viz: The p y of 
fortifying the harbors on the lakes;’’ for in his 
under that head, it will be found that he uses the 
following language: 


es | im 


Secretary first discusses, 


views 


“Itm ly perh Ips he deemed expedient to establish ad pot 
for the rece prion of munitions of war, in 
peninsula of Michigan, and to strengthen it by such defences 
enable il oup de may be at 
tempted. From the geographical features of the 
our possessions here recede from their natural points of 
support, and are placed in immediate contact with a fertile 
and populous part of the neighboring colony. In the 
event of disturbances, the ordinary Communications might 
be interrupted, and it would probably be advisable 
in deposita supply of all the necessary means for offensive 
or defensive operations, and to place these beyond the reach 
of any enterprising othcer who might be dtsposed by a sud 
den movement to gain possession of them.” 


Fome part oF thre 


as will nain which 


to resist any 


country, 


to have 


He could not have referred to a mere arsenal, 
for that at Dearborn was already established and 
built. It was to be strengthened by defences 
which would enable it to resist any coup de main. 
Besides, his report must be supposed to have had 
some reference to the state of the Northwest, and 
of the art of war at that time. The whole Upper 
Lake country was then almost without people and 
commerce. War steamers had not into 
general use. Furthermore, it is evident he could 
not have referred to a narrow strait or communi- 
cation, like the Detroit river, for, in the preliminary 
general observations contained in his report, he 
expresses the same opinion, but applies it express- 
ly to those ** expensive fortifications which would 
do little more than protecf the space under cover 
of their guns; which are not required as places of 
depét,” and to those which, in his own language, 
‘*GUARD NO AVENUE OF COMMUNICATION.”’ Thus 
do we see, that a strait like the Detroit river is 
plainly excepted from his opinion. 
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DELEGATE FROM NEW MEXICO 


SPEECH OF HON. D.S. KAUFMAN, 


OF TEXAS, 
. Ly > 
In tHe Hovse or Representatives, 
’ripay, July 16, 1850, 
Against the right of admitting Hugh N. Smith, 


Esq., asa Delegate from New Mexico. 


Mr. KAUSMAN said: 


Mr. Cuatrman: The question now under con- 


sideration | 


has a deep and vital connection with 
the peace and tranquillity of the country if Mr. 
Smith should be admitted to a se if as a Delegate 
upon this floor, following, as this act of the Kep- 
resentatives of the American people wou d, the 
utrageous proceedings of the so-styled Military 
Governor of Ne Ww Me xico, it would create a feel- 
ing in the whole South, and particularly in Texas, 
that would, in all probability, be productive of 
disastrous consequences Viewing itin this light, 
| sincerely regret that the Llouse has determr ed 
ta terminate the debate atso early a pre riod The 
Lepresentatives from Texas, and the South, fear 
no discussion upon this subject, and their votes 
were recorded, but in vain, against its hasty con- 
clusion. Although I have no doubt that mang 


gentlemen voted to close 
otherwise would have 

length to which this session has been protracted, 
yet | cannot but think a 
been more compatible with the important question 
now 


debate earlier than they 


pal 
done, on account of the 


longer time would have 


under consideration. lL will 
dedly into an unfavorable omen, 
that }ustice 


not, however, 


construe it dec 


for | will still indulge the hope 


| 
done to ls Xx a. 
{ We have already been two days 


Mr. TUCK 


upon this question, and 


will be 


the debate is only to ciose 
to-morrow at two o'clock. , 

Mr. KAUFMAN. Only two parts of days— 

only two speeches were delivered before to-day, 
one on eacn & ice of tnis question. 
It was the remark, Mr. Chairman, of an eminent 
behalf of rent, that ** the 
public oy had away the 
How appropriately 
may it be saidin regard to this question, that the 
progre ss of public events in this patent constilulion- 
making age, 
fling as 
‘ated his 
Louse. 

Sir, in September, 1849, a so-called convention 
Texas, instigated 
by the unauthorized interference of Col 
recommended a basis for a territorial government 
for New Mexico. This convention elected Hugh 
N. Smith as **a Delezate to Congress.’’ Dors that 
basis of a territorial government now exist, not by 
the action of Congress, for that is not pretended, 
but by the permission of its authors? No, sir; it 
has murdered in of its 
It has passed away—it is numbered with the things 
that were—it has nullified by a subsequent 
convention at the same place, called by Col. Mun- 


Irish Darrister In 


nis ci 


progress ol mion eaten 


7 


rrounds of the prosecution. 


‘Shas eaten away the grounds,”’ irt- 
were, upon which Mr. Smijh predi- 
his memorial to this 


tney 


claim to a seat in 


met at Santa Fé, in the State of 
Beall, and 


been the house friends. 


ween 


roe, the military successor of Col. Beall, represent- 
ing the same people, erecting in its stead the more 
dignified government of a State. It is now the 
State, not the Territor V> of New Mexico, as far as 
people have ' over the matter. 
How, then, can Mr. Smith be admitted here as 

a Delezate from the Territory of New Mexico, 
when that Territory never had any legal existence? 
when what there was of it has been annithilated— 
stricken out of existence, by those who made it? 
How can he represent that which does not exist? 
It is absurd. 

The gentleman from Indiana, [Mr. McGavenery,] 
who spoke gpon this subject yesterday, and who 
is one of the minority of three of the Commit- 
tee on Elections, who reported in favor of Mr. 
Smith, admitted that, in the present condition of 
New Mexico, having formed a Sate, it 
was very mucha personal matter to Mr. Smith, 
and ( more his mileage and pay than 
anything else. If that be the position of the case, 
in regard to him, and if the majority of the House 
think proper, let them pay him, as is frequently 
done to unsuccessful contestants for seats. But I 
solemnly protest, in accomplishing an end so trivial 
as that, against your striking a blow at the integ- 


these any control 


she 


involved 
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rity of the 
sent. 

The same gentleman from Indiana oftérward: 
however, said that it was ‘*a matter of deep im- 
‘ portance to the | eople of New Mexico to be heard 
* by their own Representative upon this floor; that 
‘the Territories are unrepresented here,’’? &c 
Now, sir, I deny that the ‘Territories are unrepre- 
sented on this floor. Every member Repre- 


sentative of these Territories. The Territories of 


the United States belong to the States of this Union, 
and as Representatives of the States, we neces- 
sarily represent all their interests and property. 

W hat sincerity is there in the declaration of the 
gentieman from Indiana, [Mr. McGavueuey, | that 
itis important to the people of New Mexico to 
have a Representative of their own here, in order 
that their wishes may be carried into effect. Has 
he shown a disposition to obey the wishes of the 
people of New Mexico? In their laws for a ter- 
ritorial government, they say not a word about 
W iimot provisoes or slavery. 
willing to carry out their wishes thus expressed 
by their silence? Is he willing to vote for a terrt- 
torlal government for these people, without insert- 
ng the Wilmot proviso? He is not. His votes 
here uniformly, and his language yesterday, prove 
the reverse. Or will he sanction the wishes of the 
peopie of New Mexico, as expressed in their new 
Staie constitution, of allowing persons to be slaves 
—females until they are eighteen years old, and 
males until they are twenty-one—and of tolerating 
peon or white slavery? No, sir; 
Wilmot proviso will satisfy him. 

The gentleman from Indiana on yest erday said, 
that there is a precedent clearly in point in fa 
vor of admitting Mr. Smith, and that was the case 
of Mr. Sibley, (now a Delevcate from the te rritory 
of Minnesota,) who was admitted to a seat as a 
Delegate from the Territory of Wisconsin prior to 
the creation of Minnesota. It happens, unfortu- 


Is that centle man 


nothing but the 


nately for that gentleman, that the minority report. 


which he signed in favor of Mr. Smith 
different doctrine. 


» he lds a 
That report admits, that there 
is no previous precedent that would warrant it; 
that ‘it has no precedent precisely like it;’’ and 
that there are “ powerful inducements to control 
the discretion of the House in favor of New Mex- 
ico, in making her an exception to the previous prac- 
tice, and establishing a precedent on her account, i 
there be none established already.’’ The gentle- 
man, too, unfortunately for his argument, admitted, 
thatif he had been a member of Convress at the 
time Mr. Sibley was admitted as a Delegate from 
Wisconsin, he should not have voted for his ad- 
mission. Sir, it is the first time | have heard 
gent eman quote In Support of his position, a pre- 
cedent which his own judgment condemned, and 
which he would have condemned by his vote, if 
he had had the opportunit y. . 

The admission of the Delegate from Wisconsin 
Territory was not a precedent at all in point. 
What is that case in a few words? A portion of 
the old Territory of Wisconsin was erected into 
the State of Wisconsin. A large tract of country 
and about four thousand of the population of the 
old Territory of Wisconsin was left out of the State 
of Wisconsin. 





These people, and this Territory 
thes left out of the State, constituted as much a 
part of the Territory of Wisconsin as that which 
was erected intoa Sta'e. The law admitting the 
State of Wiscor sin did not repeal the old law or- 
gan zing the Teirit ory of Wisconsin. These people 
then elected a Delegate under the order of the act- 
+ Governor of the Te rritory of Wisconsin, and 
he’ resented his credentials to this House under 
the vreat eeal of the Territory of Wisconsin. He 
wus admiited by the House as a Delegate froma 
egally organized Territory. In regard to this 
Territory, too, there was no dispute. No sov- 
ereign State claimed it, as is done in re gard to the 
Verrutory where Mr. Smith resides, and which he 
props se3 to represent. Nor is there any claim by 
any State to the ‘Territory of Deseret, which Mr. 
Aimon Ww. Babbitt is now here and proposes to 
represent. Why is it, then, that Deseret is com- 
pe ites { to stand in the background, and New Mex- 
ico 1s pushed forward to fight the battle in favor of 
an indiscriminate admission of Delegates from 
every people who choose to designate themselves 
asa Ti rritory,, and to send Representatives here? 
Is it beca: se the citizens of Deseret are Mormcns, 


State I have the honor in part to re pre- 


"ers, was 1m{ roperly use d by that Senator. 
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and do not stand as high in the estimation of the 
minority of the committee as the more orthodox 
christians of New Mexico? Is it because the 
citizens of Deseret, in their basis of a territorial 
sovernment presented to this House, have pro- 
posed an amendment of the Declaration of Inde- 
nendence, by asserting in their ‘* Declaration of 
Rights,’’ that ** In republican governments all men 
SHOULD BE born equally free and independent,’’ &c. 
&e.? Instead of asserting,as in the Declaration 
of Independence, that ‘‘all men are created equal,” 
they only admit that ‘in republican governments 
all men sHOULD BE born equally free and indepen- 
dent,’’? &e., &c. Or is it because the minority of 
the committee believe that they can rally a stronger 
force for New Mexico because Texas claims it, and 
‘*thus feed fat the ancient grudge they bear her ?”’ 
If so, they are reasons worthy of the cause in favor 
of whic ” they operate. 

Mr. Chairman, I am opposed to the admission 
of the = legates both from New Mexico and Des- 
eret, because there is no law to authorize their ad- 
mission—no law organizing any such Territories; 
and I believe their admission would be a flat vio- 
lation of the Constitution. I have not a particle 
of doubt, that if the admission of Mr. Smith be 
consummated, there will be at least twenty indi- 
viduals here claiming admission as Delegates on 
this floor to represent small squads of people scat- 
tered over our wide unorganized domain. And 
the further removed such people may be from the 
seat of Government the greater will be the number 
of applicants, because the greater will be the pe- 
cuniary inducement, in the shape of mileage, for 
demagogues to get up meetings to have themselves 
elected as Delegates upon this floor. The admis- 
sion of Mr. Sibley, above alluded to, was no doubt 
the cause of the present applications on the part 
of Mesgrs. Smith and Babbitt, and would have no 
doubt sent us another Delegate. from the valley of 
the Lower Rio Grande, but for the unfaltering pa- 
triotism and devotion of the people of that region to 
the State of Texas, which caused them to nip the 
rash scheme in the bud. 

I do not intend, Mr. Chairman, to repeat the ar- 
fguments I-have on a previous occasion urged in 
favor of the claim of Texas to the boundary 
elaimed by her, but I must be permitted here to 
allude to an attack made on our boundary yester- 
day in the Senate by the Senator from Missouri, 
[Colonel] Benton,] in which my name, with oth- 
A map 

lexas (De Cordova’s) wasexhibited on thatoc- 
casion, certified to as being correct by my col- 
leagues of the Senate, by my late colleague, [Hon. 
igs oo sbury,] by Colonel John C. Hi ays, by Col- 
onel hi aie W. Ward, late Commissioner of the 
General Land Office, and by George W Smyth, 
Esq., the present Commissioner of that office. It 
was a forward by that Senator with a com- 
nlaisant and triumy vhant air, in order to support 
his argument against the title of Texas to the 
territory she claims. Now, sir, I venture to as- 
sert, that a more p rfect specimen of trickery than 
this was never before attempted to be palmed off 
upon an enlichtened body. I hold in my hand 
that map. Flere it is—open to the inspection of 
all. Here is that map which was yesterday dis- 
played mn the Senate, in order to convict the Sen- 
i Representatives of the folly of having 
signed a certificate contradicting all the speeches 
which they had made in favor of the boundary of 
Texas, this certificate bearing date August 12, 
1848—! myself having, previously go that time, 
made three speeches upqn this floor in favor of 
her claim up to the forty-second degree of north 
Now, sir, what are the facts in regard 
to this me ap of of De Cordova? On the same sheet 
there are two maps—one ona large scale, contain- 
ing only a portion of the State, and the other on a 
small scale, containing the whole State, together 
with the contiguous territory. In the larger map 
the northern portion of Texas is omitted, on ac- 
count of there not being room to insert it; but on 
the smaller map the whole State is re} resented, up 
to her most northern claim. On this last map is 
laid down very conspicuously the county of Santa 
Fé, which had been created by the Legislature of 
Texas at its session of 1847-’8. A man might as 
well contend that a map of the United States certi- 
fied to be correct; was incorrect, because the south- 
ern portion of Florida was cut off, as it usually is, 


ators an 


latitude 
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and put into one corner for convenience. T 
part cut off is as much a part of the map as 
balance of it. ‘The certificate alluded to, 

to both the maps of Texas; the one being wel. 
dently only intended to represent a part of the 
State, while the other represented the whole. By) 
the charge is so frivolous and futile, that [ wy) 
no longer waste the time of the committee jn 
ticing it. 

If, Mr. Chairman, you admit Mr. Smith as 
Delegate, you admit that there is a territorial goy 
ernment in New Mexico, and recognize the ba 
presented to this House by Mr. Smith. No tery; 
torial government has ever before been established 
but by the assent of both Houses of Congress and 
the President; but it is now proposed to establish 
such government for New Mexico by the action 
of one branch of Congress, contrary to all prece. 
dent, and to the present wishes of those who once 
requested it. 

The report of the minority Of the committee jn 
favor of Mr. Smith, coming from three northern 
gentlemen, all Whigs, [Messrs. Van Dyke, Me. 
Gavueuey, and Anprews,| who have the reptta- 
tion of being intelligent, is perhaps more weak, 
feeble, and incorrect in its statements than any 
other that can be found in the records of the 
House. That report says: ** States are usually 
‘admitted into the Union after provision has been 
‘ made by law for their admission; but States have 
s repeatedly been admitted without any such pre- 
‘vious acts of Congress!’’ The meaning of this 
learned extract can only be, that some States have 
been admitted after two acts of Congress, and oth- 
ers after only one act; ergo, or, in classic style, to 
suit the report, ‘* argal,’’ a territorial government 
can be established, so far, at least, as to admita 
Delegate, without any act of Congress at all! and 
that, too, in express violation of the act of Con- 
gress of March 3d, 1817, which implies that no 
Delegate can take his seat here * unless a tempo- 
rary government has been, or hereafter shall be, 
established by act of Congress.’ 

Mr. DUER, of New York. I would like to in- 
quire of the gentleman from Texas, from what 
provision of the Constitution Congress derives the 
power to admit Delegates from Territories to a 
seat in this Ifouse ? 

Mr. KAUFMAN. From that provision, or by 
that power which Congress has to govern the Ter- 
ritories. If Congress have the power to govern 
the Territories, it has a right to provide all the in- 
cidents connected with that government, one of 
which has uniformly been the admission of a Dele 
gate to represent such Territories as they have 
organized by law. 

Mr. DUER. There I differ with the gentleman. 
The power to govern Territories, gives no right to 
Congress to admit any other person to a seat in 
this House than the Representative of a State. 
It is by virtue of the power to make rules to 
govern its proceedings that this House may admit 
any person, whether a delegate from a Territory 
or otherwise, to take a seat here and to address the 
House upon any question on which they may see 
fit to hear hi. 

Mr. KAUFMAN. This is a new doctrine, and 
in opposition to the whole past practice of this 
Government. Congress, the gentleman says, has 
no power to declare that a Delegate shall come 
here and take a seat upon this floor. I would ask 
the gentleman from New York whether he has 
not voted in past sessions of Congress for bills 
organizing territorial governments, which bills 
provided for the admission of Delegates to seats on 
this floor ? 

Mr. DUER. Very probably. Such a bill is 
necessary and proper to authorize an election to be 
held, and to entitle the Delegate to his pay and 
mileage, and the franking privilege; but when he 
comes here, it is for this “House to say whether he 
shali or shall not be admitted to a seat. 

Mr. KAUFMAN. If such a law is ‘ neces- 
sary’’ for the election, &c., of other Delegates, why 
not ** necessary’’ in tie case of Mr. Smith? Has 
such a law been passed in his case? None! I 
deny that this House has the right to prevent a 
Delegate from taking his seat here, after a law has 
been passed authorizing the election of such a 
Delegate. The gentleman has voted for a law ad- 
mitting Delegates to a seat on this floor, and having 

,80 voted, it seems to me strange that he should 
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now, as I conceive, substantially contend that he 
: d vii lated the Constitution in voting to confer a 
power r which he had no authority to give. But! 
will resume the subject where { was when inter- 
r il 

This report goes on to state as follows: ** The 


‘Delegate which New Mexico has sent us, elected in 
‘a manner the most authoritative and solemn which 
‘che could exert, should be admitted to a seat on the 
< door of the House on the same footing with other 
‘Del lerates.”” I deny, sir, that the little squad of 
men assembled at Santa Fé, under usurped mili- 
tary dictation, styling themselves a convention of 
New Mexico, is ‘an authoritative or solemn’’ 
mode of electing a Delegate to Congress. Mr. 
Smith comes here by but fifteen votes, all told, 
given in that spurious convention! Now, if that 
be “an authoritative and solemn’? manner of 
electing a Delegate, then every other Delegate 
and member on this floor has not been elected in 
«an authoritative and solemn manner.’? Every 
member now here, or that has ever been here, has 
been elected by the people themselves at the polls, 
and not by conventions. But, according to some 
everything—precedent, custom,and C onstitution— 
must give way before Mr. Smith. If the prece- 
dent of Mr. Sibley, above alluded to, was similar 
in everything elise, it cannot be in the mode of 
election, for he was elected by the people them- 
selves, and not by a mock convention. No, sir; 
Mr. Smith has knocked at the wrong door. He 
was elected as a Delegate to Congress, without 
specifying which House of Congress; and, from 
the mode of his election, he should have applied 
to the Senate of the United States, for Senators are 
elected by State Legislatures, or representatives of 
the people, while members of this House, are 
always elec ‘ted by the people themselves. 

It is stated in this minority report that ** New 
Mexico has, and leng has had, at least one hun- 
dred thousand inhabitants, most of whom were 
born on her Now, it is immaterial what 
may be the number of her inhabitants in order to 
a correct decision of the question now pending; 
but I notice this statement, merely for the purpose 
of showing the disposition of this report to mag- 
nify every statement in favor of New Mexico. 
Now, sir, | submit a statement from an intelligent 
source, in regard to that population. 
ment here given includes the whole of the old 
province or department of New Mexico before 
any portion of it was ceded to Texas by Santa 
Anna. The statement is as follows: 


“Although the entire population of New Mexico has 
rometinres been stated to exceed sixty thousand, the actual 
number, no doubt, is less. In 1833, when the population 
was probably greatest, it was set down as follows: 


soil.’ 


PUORIVS BOOTIE oo icc cssccessencecce tace 2,618 
Creoles of Spanish descent............00+ 10,472 
Meztizoes of all gradvs........ceeseeeeeees 13,090 
Pueblo Indians ........+eeee ees ee cee Ne Sage 25,180 


52,360 

“Thus, after subtracting Indians, the whole population, 
including all with the slightest admixture of white or Span- 
ish blood, is but twenty-six thonsand one hundred and 
eighty .”’ 

But I will now quote an extract rather lengthy 
from this ‘* minority report,’’ which is full of 
misstatements and misrepresentations, and which 
must have been willfully made. It is as follows 
VIZ: 

“ The claim of Texhs may be good; but we have no evi- 
dence of it whatever, except that she has asserted it on pa- 
per. She has certainly never had of a foot of 
the territory, nor in any manner exercised jurisdiction over 
it; nor has her right thereto ever heen admitted or acknovwl- 
edged hy any authority in the world, except by herself; on the 

coutrary, her claim was always resis sted by the Mexican 
Government, by New Mexico herself, and by this Govern- 
ment ulso,dawn to the present hour, hy both the late and the 
present Administrations. The claim of Texas to the Rio 
Grande below the Paso was maintained by the late Admin- 
istration ; bud above that point both Mr. Buchanan and Presi- 
dent Potk maintained a directly different position, and one en- 
tirely adverse to the claim of Texus. 

“Mr. Buchanan, in his instructions to Mr. Slidell, the 
minister to Mexico, of the date of the 10th November, 1845, 
uses the following language on the subject of the Texas 
claim, viz: 

““<In regard to the right of Texas to the boundary of the 
* Del Norte, from its mouth to the Paso, there cannot, it is 
. apprehended, be any Very serious doubt. * * * * 

*** The case is different in regard to New Mexico. Santa 
* Fé, its capital, was settled by the Spaniards more than two 
* centuries ago; and that province has been ever since in 
‘ their possession and that of the Republic of Mexico. The 


possession 


‘ Texans never have conquered or taken possession of it, 
* nor have its people ever been represented in any of their 
* legislative assemblies or conventions.’ 
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«Mr. Polk, in ti.s message of the 24th July, 1848, in reply 
to a resolution of the House trv in regard te the 
civil governments established in New Mexico, among other 
things, 34 

eé Thou gh the 


making ing 


Republic of Texas. by many acts of sover 


‘ eignty which she asserted and exercised, (some of which 
‘ were stated in mv annual message of December, 1246.) had 
‘ established her clear title to the country west of the Nue 
‘ces and bordering upon that part of the Rio Grande which 
‘lies below the province of New Mexico, she had never 


conquered or reduced to actual and brought 
under her government and laws, that part of New Mexico 
lying east of the Rio Grande, which she claimed to be 
within her limits. On the breaking out of the war, we 
found Mexico in possession of this disputed territory Ax 
our army approached Santa Fé, it was found to be held by 


possession, 


© a governor under Mexican authority. with an armed forces 
‘ecollected to resist our advance. The inhabitants wer 
© Mexicans, acknowledging allegiance to Mexico.’ 

* And under this view of the case, the late Administra 
tion, as well as the present, held the whole of New Mervico 
under their control, in defiance of the claim of Teras; and 


sentatives should do 
ha claim, while the 
of the war, 


vet it is insisted that the House of Repre 
nothing which may seem adverse to su 
Government itself has, siwce the « 
been acting ad: ersely to i@.?? 


minencement 


Now, sir, it ts sufficient to say, in regard to the 
above extract from Mr. Buchanan’s instructions 


to Mr. Slidell, that he was speaking of the claim of 

Texas as against Mexico, and notof her claim as against 
the United States. The claim of Texas azainst 
Mexico may be one thing, while that against the 
United States isa very differentthing. Although I 
believe her title was good as against Mexico, yet 
I hold that if Texas had no other claim against 
Mexico than her mere statute declaring she owned 
it, yet that declaration makes her title perfect against 
the United States under the resolution of annexa- 
tion, the acts of the Congress and President of the 
United States, and the treaty of Guadalupe Hi- 
dalgo, the reasons for which I have fully explained 
in my speech, delivered on this floor on the 
July, 1848, and which I will not now repeat 
What can be thought of the truth, candor, and 
fair-dealing of the minority of the committee in 
their statement copied in the above extract, that 
President Polk ‘* maintained a position entirely 
adverse to the claim of Texas above El Paso,” and 
that ** the claim of Texas was resisted by the late 
administration of Mr. Polk,” when all his mes 
sages prove directly the contrary, and particularly 
when the very message of President Polk, of the 
24th July, 1848, from which they quoted, on the 
very next page of it, makes the following emphatic 
declaration: ** The result of the whole is, that 
‘Texas had asserted a richt to that part of New 
Mexico east of the Rio Grande, 
under the acts of Congress for the annexaiion and 
admission of Texas into the Union as a State, and 
under the Constitution and laws of 
WELL-FOUNDED,’’ &c. 

In further refutation of the unfounded assertion 
of the hostility of Mr. Polk’s administration to the 
territory of Santa Fé, | quote also the instructio: 
which Governor Marcy, -his Secretary of War, 
gave to the commanding officer at Santa Fé, on the 
12th of October, 1848, which are as follow: 

“In regard to that part of what the Mexi 
Mexico living east of the Rio Grande, the civil authority 
which Texas has established, or may establish there, is to 
be respected, and in no manner to be interfered with by the 
military force in that department, than to LEND 
AID ON PROPER OCCASIONS IN ENFORCING IT. 

And, Mr. Chairman, what becomes of the alle- 
gation of this minority of the Committee on Elec- 
tions, that ‘* the late Administration held the whole 
of New Mexico under their control In DEFIANCE 
of the claim of Texas?’’ The very reverse is the 
truth. This declaration of this minority of the 
committee alludes to the military government es- 
tablished by Mr. Polk atSanta Fé. But what says 
Mr. Buchanan, his Secretary of State, in regard to 
this government, in his letter to Governor Hender- 
son, of Texas, bearing date February 12, 1847? It 
is as follows: 

“ Nothing, therefore, 


VTth 


which is believed, 


- 


- 


Tex s 
eras, TO BE 


- 


ans call New 


otherwise 


can be more certain than that 
temporary government, ing from necessity, can 
injuriously affect the right which the Pre 
be justly asserted by Texas to the whole territory on this 
side of the Rio Grande, whenever the Mexican claim to it 
shall have been extinguished by the treaty.”’ 

So that, instead of holding this territory ‘in 
defiance of the claim of Texas,’’ it was held in sub- 
serviency to her title. The United States took pos- 
session of it, and held it under the claim and title 
of Texas. She acknowledged our title when she 


this 
never 
cident believes to 


resull 


, entered the territory,as will be seen by the procla- 
| mation of General Kearny, and afterwards sol- 
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emnliy acknowledged our title 
quoted from Mr. 

Now, sir, in a 
an ordinary ejec 
upon land, acknowledging the title of 
cannot afterw 


in the extract above 
Buchanan 
dispute be iduals, in 
lual enter 
another, he 
tf evade a disp 


tween indiv 
tment suit, if one indiv 


ards dispute it ar ,08- 
And will this Gov- 
arm of power, 


private int 


session by the legal tribunals. 
ernment, the 
what would be fraud between 
I shall not believe, sir, that 
so jeopardize its fair fame 
if it should do so, IL have yet to le 


by strong commit 
tividuals? 
ernment will 
and 
e ¢ haracter 


y and tamely 


this Gov 
and reputation: 
arn th 
of the people of Texas, if it is quiet! 
submitted to. 

lt is unfortunate for these three oe 
Elections, that 


ntlemen of the 


Committee on their friend, Mr. 


Smith, condemns their statement and denies its 
truth. On the 14th of April last, Mr. Smith issued 
an ** Address to the People of New Mexico,” in 
which he takes occasion to cenaure the late lament 
ed Polk. Hesays, alluding to Mr. Polk’s decle- 
ration that ** the claims of Texas were well-found- 


ed:”? “ This 


Is Most strange language in the face Df 
he annexation resolution,’’ &e And 
*Sall Mr Polk admits the claim of’ 
um, the wanting tn 


again he 


Says: 


eC A 


lexas to 


just el ugh the essential 
4 , 

found a ute 
cy.”? | leave these tt 
and condemnation of their 
i seat here 
really be 
directly at 


| admit, 


requisites t conquest and occupan- 


ree geuticmen to the 
fri@nd 
warmly a 
all that 
‘e in regard to facts 
that the late ¢ 


censure 
whose claims te 
it must 


are 80 


fvocate. 


they 


they so 
mortifying to them 
Varian 
Vir. ¢ 


eel cabinet of 


President Taylor, the sequies of whose funeral 
we have lately pert eeu has been hostule to the 
claim of Texas to her lawful boundanes. That 
Cabinet is about to retire, as they have sent in 
thetr resignations, and report says President Fill- 
more willacceptthem. lam glad of it They 


came into power with a good deal of o 
but they go out without any 
The first intimation L had that 
for’s Cabinet intended to reverse 
previous 
the fo 


Polk, Tex is, 


nppositli 
pp I mn, 


Pre 


the me 


ident Tay- 
ihevy of the 
l'exas, was 
f President 
Fé, cor stituted one 
the 


Administration in regard to 


lowing: By a military order « 


includ: ry Santa 
military division 


Very shortly after maugu 


ration of President Taylor, Santa Fé was cut off 
from Texas and attached to another division, and 
the commanding officer waa to have his headquar- 
ters, as the order announced it, ‘at Santa Fé, 


New Mexico!” Next, Mr. James S. Calhoun was 
ippointe Il Indian Ag tS 'é, New Mexico,’ 
it WAS announced 1 the offictal organ of this 
: iP 
y Chis was ear ast surnmer, and bt intended 
to draw the attention of the people of Texas to it, 


and to denoufice it in my congressional canvass last 
urnmer; but as a matter of polcy L abstained from 
it, hoping that | might have misinterpreted the in- 
tention of the Administration, and desirous of not 
infla ning them any further against Texas. But, sir, 
in addition to these indications adverse to Texas, 
| found, some time after my arriv il in this city, at 
the commencement of the present session of Con- 


the 29th of March, 1849, 


after Pre 


that as early as 
only twenty- 
inaugurate 


Press, 
four day dent Taylor was 
1, the following extraordinary order 
was issued by the Secretary of War, then George 
W. Crawford, 
Fé, v 


‘[t is presumed th 


’ 


to the commanding officer at Santa 


itthe instructions from this department 


of October 12, 1848, forwarded by the hands of Midshipman 
Beall, of the navy, have been received by you some ome 
sinee > nevertheles yt herewith furnish copies of the same. 
With respect to that portion of the insteuctions which ts 
in the following words—* in regard to that part of what the 
Mexicans called New Mex 0, lying « ist of the Rio Grande, 
civil authority which Texas has established, or may es 
tablisit there, ts to be respected, and in no manner uitertered 
with by the military foree in that department, otherwise 
en So Tee Dace pores Sete sustaining it,’ 
to remark that itis not expected Texas will undertake 

to extend her civil government over the remove region des 
ignated ; bul should she do so, you will coufine your action, 
under the clause above cited, to arranging your command 
in such manner as not to come into confliet with the au 
thorities so constituted. On the um lexas 10 any or 
the whole of New Mexico east of the Rio Grande, it is not 


necessary to give and that State 


have the 


an opinron, aa Con 
sling it 


gfers 


ilune power of adj 


The instructions of October 12th, 1848, were 
those of Governor Marcy, above alluded to and 
quoted, as showing the policy of Mr. Polk’s ad- 
ministration. Now Il would ask if, at the time 


| Secretary Crawford issued his order above set 
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forth, he had not been lone enough in office to 
know that Texas had already undertaken to ex 
tend her civil government over the remote regio: 
deswwnated??’ Did he no 


‘ 


Know thal Te xXxus had 
pre viously formed Santa Fé into a county, and 
that a judge and district attorney were actually 
there, claiming lo exercise jurisdiciion, but were 
prevented by divers persons indulging the illusive 
hope that they could st 
of her lmits. 


iceeed in despoiling Texas 
r, while Mr. Polk’s Secre- 
tary of War instructed the military commandant 


I S. & 
nus, 81 


at Santa Fé **to lend aid on proper oceasions in 


sustaining the jurisdiction of Texas,” we find 


General Taylor instructing that same commandant 


to * arrange’? his command so that it was not to 
come into conflict with the authorities of Tex is, 
without giving any instructions to said command- 


T xXas in sust 


Sir, as time 


antlinany event to aid 
jurisdiction. But, 


aining her 
advanced we find 
the hosultty of the lafe Cabinet increasing towards 
"‘Vexa s,and on the 19 h November | ist, Just before 
the sneeting of Congress, the following outrageous 
attuck was made on the sovere iwnty and rights ot 
Texas. lread thedocument in full. Itisasfollows: 
War DerpartTMENT, 
Wasutaton, November 19, 1819 
Sin: As you are about to join your regiment, 


now on 

duty in New Mexico, it has occurred to me as proper 40 

make some Observations.on the peculiar condition of that 
and another Territory ofthe United State 

* Since their annexation, these Territories, in respect to 


there civil governments, have in a great measure depended 
On Cre Officers of the army there im commnands a duty it Is 
considered as falling beyond their appropriate spheres of 
action, and 10 be relieved from which caunot be more de 
sired by them than by this departunent. 
arisen from the omission otf Congress to provide suitable 
governments, and in regard to the future there is reason to 
believe thatthe difhie. jues of the pa-tare still to be encoun 
tered. in every possible aspect, ttis important both to New 
Mexico and the United States that these embarrassments 
should be quickly removed, 

“€[t is not doubted that the people of New Mexico desire 
and wanta government organized, with all proper functions 


This condition has 


for the protection and security Of their persous and property 

“The question re odily oecurs, how that government ean 
be supplied. [have already adverted to past and still exist-, 
ing difficulties, that have retarded, and may continue to re 
tard, the action ol the United States in respect to this ne 
cessary and first want. To remove it may, in some degree, 
be the partot the duty of officers of the army, on whom, 
under the necessities of the case, has been devolved a par 
tial participation in their civilaffiirs. It is therefore deemed 
proper thet Ishould say, that it is not believed that the people 
New Merico are required fo await the movements of the 
Fede al Government m reliution to the plan of a government 
proper for the rezulation of their own internal concerns. 

* The Oonstitution of the United Stutes, and the lute treaty 
wiih Mexico, guecranty thr ir admission into the Union of our 
States, subject only to the judgement of Congress. Shou/d the 
people of New Mexico wish to take any steps fowards this oh 
peel 80 unportunt and neces 


of 





ary to themselves, it will be yow 
t uly, and the duty of others, with whom you are assoctuted, not 
to thwart, It is their rizht to appear 
befure Congress and ask for adin'ssion into the Union 

“** Other and complic 


but advance their wishes. 


ited questions may arise, which are 
considered as merged in this essential right of these people, 
and for the decision of which we must look beyond the au- 
thority of the Executive. : 


* Tt will be instructive (and probably necessary informa- 
tion, when the people of New Mexico form a constitution, 
and seek udinission into the confederacy of the States) to 
have your observation and views ou Uhieir probable numbers, 
habits, customs, aud pur-uits of tite. 

* T fave the honor to be, very respectfully, vour obedient 
servaut, GEO. W. CRAWFORD, 

Secretary of War. 
Georee A. McCatt, 
Philad: pita, Penns ” 

Under this order, no doubt, has Colonel Mon- 
roe acted in calling the late convention at Santa 
Fé, to form a State constitution, In contempt of 
the sovereignty of Texas, and in resistance to the 
mission of Major Neighbors; all of which events 
are of so recent occurrence that I will not waste 
your time in referring to them. I should have 
mentioned before, as an evidence of the hostility 
of the late Cabinet to Texas, the proclamation of 
Lieut. Col. Beall, calling at Santa Fé the conven- 
tion which elected Mr. Smith asa Delegate, and 
formed their basis. of a territorial government 
Colonel Beall, no doubt, acted in accordance with 
what he knew were the wishes of the Cabinet. 
At least they approved of his conduct by not 
censuring or removing him. 

These despotic proceedings at Santa Fé have 
created great excitement in Texas; but, sir, should 
they be sanctioned by Congress, or ap parently 
sanctioned by this House in the admission of Mr. 
Smith, the excitement would bé increased to such a 
degree as no true patriot could desire to see existing 
amongst the people of any State of this Union. 
l have alluded before, Mr. Chairman, to the 


* Brevet Lieut. Col. 


“y lvania. 
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letter of Mr. Smith, addressed ‘**to the people of 
New Mexico.”’ This letter has cut a tolerably 
conspicuous fizure in the drama c ynnected with 
this New Mexico business. It appears that Mr. 
Smith became quite exasperated that Congress did 
not immediately admit him without any ifs and 
inds, or deliberation about it. In this letter he 
takes occasion to denounce northern 
who stood in his way. 

He charges that there is against New Mexico 
*“*the influence of sel fish 


members 


, venal, and ambitious men 
in the North, looking to speculation in discredited 
bonds and land-jobbing, or to the political power 
which the combined vote of the South may prom 
ise!”? Now, sir, when was this letter written? 
On the 14th of April, 1850, fifteen days previous 
to the time set by this House to act on his case, 

before any minority report was 
even made in his favor by his especial friends 
Sir, its 


and eight days 


eems to méa little cool for a gentleman to 
censure honorabl »>memovers 
they have act to a question, and indeed 
before they had any opportunity to act. 
sir, that these denunci 


for their course before 
ed in} regard 
] hope, 
tions will receive the treat- 


ment the y so rik hly merit. 


1 have read with much pleasure the able re- 
port of the gentleman from Pennsylvania, [Mr. 
STrRONG,] the chairman of the Committee on Elec- 


tions, against the right of Mr. 
this floor; and I have heard with equal 
pleasure his eloquent speech in favor of that re- 
port, and | am sure thatif gentlemen will read that 
report and speech, they cannot hesitate in regard 
to their course. ‘They would be satisfied that to 
vote in favor of the applicant would be not only a 
violation of all precedent, but that it would be set- 
ting a dangerous example, the evil effects of which 
no one can toresee, 

This is not a time, Mr. Chairman, for the estah- 
lishment of new precedents and discarding old 


Smith to a seat 
up mn 


landmarks. It is not a time to increase the ex- 
citement now prevailing in the whole South, and 
particularly in Texas. This is not the time to 
inflict a stab at the rights of the people I represent, 
or an outrage upon their feelings; for such they 
will view the admission of the applicant, living as 
he does upon soil, 
tory, which all 


ind claiming to represent terri- 
Texas solemnly believes to be 
hers, and which she has always claimed from the 
first moments of her existence down tothe present 
time. Ihave heard it said that an amendment 
to the resolution will be adopted, declaring that 
the admission of Mr. Smith is not to affect the 
tite of Texas; but sugar the pillas you may, it 
will not be the less nauseating in its effects. 1 
trust, then, if no other consideration will have any 
influence, the At for the sake of preserving harmony 
and good-feelings between sister States, without 
which this Union cannot last, the members from 
the North will pause before they cast their votes 
in favor of Mr. Smith. 

An attempt, Mr. Chairman, is now being made 
to adjust, on some equitable basis, the questions in 
dispute between the North and the South. Would 
it not be the height of madness to add a new apple 
of discord to the many that now exist? Wouid it 
not be suicidal further to exasperate the South, and 
particularly Texas? No adjustment can ever be 
made in regard to the boundary of Texas unless 
by the consent of her people. How, then, can it 
be expected that she will favorably receive and 
consider any proposition of this Government if it 
be preceded hy an act of hostility such as is now 
contemplated to be committed? I beseech you, 
then, to stop before it is too late; for should the 
applicant be admitted, Texas will view it asa pre- 
meditated and a gratuitous insult. But 1 will not 
detain the committee any longer, except to express 
the hope that what little I have said may be pro- 
ductive of happy and beneficial results, tending to 
cement more closely the union of these confeder- 
ated States! 


THE COMPROMISE BILL. 


DEBATE IN THE SENATE. 
{ Continued from page 968.] 
Tuurspay, June 27, 1850. 


The Senate, as ia Committee of the Whole, resumed the 
consideration of the order of the day, being the bill for the 
admission of California as a State into the Union, to establish 
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Tertitorial Governments for Utah aud New Mexie, , and 
making proposals tu Texas for the establishime ut Ol her 
western and northern boundaries, 

The question before the Senate was the amey 1. 
ment offered by Mr, Souce, on the 24th of June 

Mr. WEBSTER. Mr. President, the amena. 
ment of the honorable member from Louisiang 
[Mr. Soure] respects that part of the preseny )j)) 
which proposes the immediate admission of © 
fornia into the Union as a State; and the amend. 
ment is opposed to that immediate admission. |, 
proposes, on the contrary, that the sul ject gs} 
be referred back to the people of California; () 
certain conditions and modifications in the e neti. 
tution of California shall be proposed to them, a; d 
that, if the people of California in convention s| all 
have acceded to such conditions and modification, 
then the President of the United States shat] issue 
his proclamation, announcing that fact, and there. 
upon California shall be admitted into the Unio, 
as a State. 

The question therefore is, whether, upon the 
whole, it would be more advieab! e, ur ner all the 
circumstances of the case, to admit California noy 
nr to send her constitution back again, and p et. 
pone to some future and indefinite period her ad. 
mission into the Union? In My opinion, sir, it js 
highly expedient to admit Califormanow. In my 
opinion it is highly expedient to give her now a 
proper position in the Union, and to give her such 
powers as shall enable her to revolve among the 
other orbs of our system; and I really believe tint 
that is the settled judgment of a great majority of 
the pe ople of this ¢ country. If there be any ques- 
tion growing out of these territorial ac qiuisitions on 
which there seems to be a general, [ will not say 
a unanimous public opinion, it is that, under the 
circumstances, it is expedient and proper to admit 
California into the Union without further delay, 
She presents herself here with a sufficient popula- 
tion. She presents a constituuion to which, in a 
general aspect, as a republican constitution, wi 
can make no objection. The case is urgent and 
No new State has ever appeared ask- 
ing for admission into the Union under cireum- 
stances so extraordinary and so striking; nor have 
the oldest of us seen a case presented with such 
peculiarities and singularities. There is in the 
history of mankind, within my knowledge, no in- 
stance of such an extraordinary rush of people 
private enterprise to one point on the earth’s sur: 


Gil-« 


pressing. 


face. It has been represented heretofore that ther 
were one hundred and fifty thousand eg 
California. It would seem that on this very 
there are fifty or sixty thousand persons travers- 
ing the great plains between Missourt and the 


Rocky Mountains, all bound to Californta. O her 
thousands are passing round Cape Horn; other 


thousands again crowd, press, fill up, and more 
than fill up, every conveyance that will take them 
to and from the Isthmus. So that it may be said, 
and truly said, that this very year will adda hu 

dred thousand persons to the population of Ca 

fornia. Itis the most striking occurrence within 
our generation or any generation, as far as respecis 
any private enterprise, and the extraordinar y Tush 
of people to a given point upon the earth’s surface, 
The capital of the Territory is supposed to contain 
thirty or forty thousand people; twelve hundred 
vessels have already been sent thither; three hun- 
dred and fifty or four hundred ships have been found 
riding in the harbor of San Francisco at the same 
time. San Francisco, the capital, as I havealready 
stated, contains a population of thirty or forty thou- 
sand people. California looks out upon India, and 
China, and Polynesia to the West, as we look 
out upon Europe to the East. Now, the question 
is, what is to be done with California? Sir, five 
years ago it happened to me to say, in a public 
discussion, that perhaps the time was not far dis- 
tant when there would be established beyond the 
Rocky Mountains, and on the shore of the sea, a 
great Pacific Republic, of which San Francisco 
would be the capital. [am overwhelmed by the 
appearance of the possible fulfillment of that proph- 
ecy so suddenly. And, sir, that is the alternative, 
in my judgment. I do not think it safe longer to 
delay the bringing of California into this Union, 
unless gentlemen are willing to contemplate that 
alternative. Other gentlemen have as good means 
of information of the state of opinion in California 


|, a8 I have; perhaps more. My information is such, 


es 











than 


prop 


adm 
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a any rate, that {do not think it safe, if we intend 
woe her into the Union at all, to defer that 


to [ = 


measure to another session of Congress, or to any 


me beyond that which is absolutely necessary for 


t ™ oe b 
the dispatch of the business of her admission. 
' suppose, that that being the general sen- 
] en, Pt ’ > s 


‘ment of the country, it would also be the general 
timent of this and the other house of Congress; 


sen a 
that is, that it is expedient, if there are no insur- 
mountable obstacles, to bring California into the 


Union at once; and | do not understand the inten- 
son of the author of this amendment otherwise 
than that, if it were not for objections which he has 
nounded to the Senate, he should be willing to 
And now the question 
-¢ whether those objections are insurmountable or 
oat! If they are, California must be kept out of 
tie Union, let the consequences be what they may. 
tut if they are not insurmountable, then I think, 

ugh things may exist which we might wish 
had been otherwise, yet itis acase of so much 
exigency and emergency that we ought to admit 
Let us come, then, at once to that 


pr 
} : 
a imit California at once. 


Ca fornia. 
it, and see what these objections are which 


point, 
have been suggested by the honorable mem- 
ber from Louisiana, They divide themselves into 


two classes. He says, in the first place, that, 
under the constitution of California, and by the bill 
unamended, there is no suffictent security that the 
United States will possess, enjoy, control or have 
the right to dispose of the public domain or unap- 
prof rated lands in California. That is the first 
The second relates to the boundaries 
of California, which he says are extravagan'ly 
large, in the first place; in the second plaee, unnatu- 
ral; and in the third, impolitic and unfit to be 
made. Now, sir, he proposes to remedy what he 
considers the first great deficiency of the bill, by 
sending back this constitution to 


mre bon. 


California, and 
obtaining [rom a convention of th at Si ile, an agree- 
ment, compact, or consent, to the effect that the 
State of California shall never interfere with the 
public lands within the State, or with the primary 
disposal of them; nor shall ever tax them while 


held by the Umited States; nor shall tax non-resi- 
dent proprietors higher than resident proprietors of 
the lands in that State shall be taxed. These are 
provisions which are, all of them, in this bill; but 
then the honorable member’s argument is, that, as 
they are conditions which, from the nature of the 
case, Can never receive the assent of, because they 
can never be presented to the people of the State of 
California, unless the constitution is sent back, 
they are void, and that the assent or consent of 
California to those conditions is necessary to make 


them valid and binding. 


Well, sir, his argument 
nroceed 


ed upon this idea: that without some such 
stipulation or compact on the part of the State, the 
creauion of a territory Ino a State—a political, and, 
so lo 8 ‘Vy, sovereign c mmmunity—does necessarily 
establish, in that sovereign community, a control 
over the public domain; that when California 
becomes a State, ipso facto, she will hold, possess, 
enjoy, and control the public lands; and this result 
hederives from an argument founded upon the 
nature of the sovereignty; because, he says, it is 
the easence of sovereign power to control the pub- 
lic domuin. 

Sir, we mislead ourselves often by using terms 
without sufficient accuracy, or terms not custom: 
arily found in the Constitution and laws. That 
the States are sovereign in many respects nobody 
doubts; that they are sovereign in all respects no- 
body contends. The term “ sovereign’? or ** sov- 
ereignty’’ does not occur in the Constitution of 
the United States. The Constitution does not 
speak of the States as ‘‘ sovereign States.’ If 
does not speak of this Government as a * sover- 
eign Government.”’ It avoids studiously the ap- 
plication of terms that might admit of different 
views, and the true idea of the Constitution of the 
U nited States, and also of the constitution of every 
State in the Union, is, that powers are conferred 
on the Legislature, not by general vague descrip- 
tion, but by enumeration. The Government of 
the United States holds no power which it does 
not hold as an enumerated power, under the Con- 
stitution, or a power necessarily implied; and the 
Same may be said of every State in the Union. 
The constitution of each State prescribes definitely 
the powers that shall belong to the government of 
the State.- But if this were a true source of argu- 
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ment in this case, the honorable member would 
find that this implication, arising from sovereignty, 


would just as naturally adhere to the Government 


of the United Srates as to that of the State. Cer- 
tainly, many higher branches of sovereignty are 


in the Government of the United States. The 
United States Government makes war, raises ar- 
mies, maintains navies, enters into alliances, makes 
treaties, and coins money; none of which exerci- 
ses of sovereignty a State 
Nevertheless, there are sovereign powers which 
They punish 


revulate the tenure of 


rovernment performs. 


the State governments do perform. 
crimes, impose penalties, 
land, and exercise &€ municipa 
the land. Let me remark that this question is not 
new here. I met it in the Senate the first ses 

that I took my seat here. 
of them, run in a sort of periodical orbit 


sovereignty over 


These notions, or some 
They 
come back upon us ence in fifteen or twenty years 
The idea that the sovereignty of a State necessa 
rily carries with it the ownership of the pu 
lands within its limits, was here twenty years ago. 
It was discussed, considered, debated, exploded 
It went off, and here it is back again, with exactly 
the same aspect in the heavens that attended it 
then. 

Sir, in the year 1828 or 
was—the L 


ject, passed these resolutions, and 


*9—in 1822, I think it 
gislature of Indiana took up this sub- 


instructed her 


members of Congress to support them: 

“© Resolved, &c., That this State, being a sovereien, free, 
and independent State, has the exelusive right to the 
and eminent domain of all the unappropriated lands withi 


| 
her acknowledged boundaries; which right was reserved 
for her by the State of Virginia, in the deed of cession of 
the northwestern territory to the United States, being 


firmed and e-tabli-hed by the artiel of onfederacy ind 
the Constitution of the United States 
* That our Senators in Coneress be instrneted, and our 
That 8 ( t ted { 
Representatives re quested, to use every exertion in ther 
power, hy reason and argument, 'o induce the United State 
to acknowledge thi vested right of the State, and to 


hervoon an equ ul footing with the on 


' 
ginal States in every 
respect Whatsoever, as wellinfactasin name.’ * * * 


One of the gentlemen who represented Indiana 
at that time inthe Senate, and who has recently 
deceased, performed the duty imposed on him by 
the instructions of the Legislature, and broucht for- 
ward a section as an amendment to one of the 
graduation bills, introduced by the honorable mem- 


ber from Missounrt [ Vr. Benton] to that effect: 


“Mr. Henpricks, in presenting these resolutions, said it 
had hecome his duty to present to the Senate resolutions of 
the General Assembly of the State of Indiana,on the subject 
ot the puoblie lands within the limits of that State hese 
r to those f thre 
State of Loursiana, a few diys ago presented by a Senator 


resolutions, said he, are similar in charact 


from that State. Thev are also, in some degree, similart 
the sprit of a memorial of the State of Illinois, recently 
presented to the Senate bya Se tor from that tute Lis 
these resolutions, the Legislature of Todiana has solemnly 
declared that the State, being sovereign, free, and inde 


pendent, has the exclusive right to the <oil and eminent 


domain of all the una propriated | inds within her ackuow!l 
edged boundaries, and that this right was reserved to her by 
the Sta‘e of Virginia in the 


western territory to the 


deed of cession of the nort 
United States—grounds which, if 
tenable, as IT verily believe they are, stronely appeal to the 
justice and to the pride of the Senators and R presentatives 
of that magoantmous State.” * * " 

“Tris heheved that the compact not to interfere with the 
primary disposal of the soil, and not to tax the | nd« for a 
specified period, cannot confer power on the Pederal Gov 
eroment to hold the soitof that State for any er purposes 
than those pointed ont by the Constitution, even ifthat m 
pact had emanated from authority unquestionably competent 
to make it, and had been based on policy as unque tiona 
There is no disposition to interfere with this compact as 





long as it has the form of existence in the statute book 
Butits validity is questioned, having been made by the peo 


ple of the Territory before the State was admitted into the 


Union; and its irrevocable character, as well as the perpet 

ualobligation which it attempts to impose on the people of 
the State, is believed to be a dereliction of a fundamental 
principle of our institutions, which asserts the right of every 
free people to change their constitutions and laws, from 
time to time, as their wisdom and experience: may direct 
Nor does it seem to strengthen the pretension of right, to as- 
sert that the General Government may hold the soil of the 
State as an individual may bold; for it is by no means in 
thatcharacter she does hold. She holds asa sovereign, and 
subjects the soil of the State to the uncontrollable aciion of 
her legislative power.”’ 


Proceeding upon the ground that the public 
lands were the property of the State, he proposed 
to acknowledge that fact by this section in the 
graduation bill then before the Senate: 


“Sec. 6. And he it further enacted, That the public and 
unappropriated lands within the limita of the new States 
shall be, and the same are hereby, ceded and relinquished 
in full property to the s: veral States in which the same may 
be, on condition that such State shall not, at any time here- 
after, put such lands into market at a lower minimum price 


) than shall be established by law for the sale of public lands 


Debate on the Compromise Bill—Mr, Webster. SENATE. 


Territories; and o hitiow thatthe | mt to 
Deareeds Wotlotus the feast any State steall be ifter be ex 


tte tine 


Unguished at the expense of such State 


On that occasion, sir, the Senate was add sed 
much at length in support of the same pr sition 
by a gentleman how holding an eminent sta non 
the bench of the national judiciary, wh vas then 
a member of Congress from Alabama He main- 
tained the same general idea He said: 

“[ have long entertained the opinion that the United 
States cannot hold tand in any State of the Unton, ex t 
tor the purposes enumerated to the Constitution md wha 
ever meht they ad to the sor, White the ouuatryv res ined 

oder territorial governments, passed to the States formed 
wer the same terntory, on ther admission into the Union 
nan equal footing with the old States.” 

The Nonorable member trom Loui mana was 
only following these precede nts. The argument 
of his able and learned speech was founded on the 
same general idea. Both gentlemen, on that oce 


sion, and the honorable member trom Louisiana 


on this, rest their argument on the same supposed 
maxim of national law, or public law On that 


‘ 
occasion the gentemen quoted trom V atte 


what the member from Loutstana quotes now: 


* The general domain ot the mato vert lands it i 
habits is naturally Connected with the empire, for, establish 
Ing itseliin ay micoun \ i "i 1 i y « t 
pretend to have the least « d e there on a hee 
power, And how stould an tndepende eR ! hav 
ing authority at home?) How should gt gowern tteelt at ots 
pleasure to tie Country th tu aDit Wi at i" y areal 
imsclutely dispose ot i And hows alad it \ fuil 

dabsolute domain of the place mw thas4 
mand Another's overelg » weet th rig it ¢ beigoee 
hends, must take away its freedom of disposal.’ 


Nothing ts more just than that doctrine of Vattel 
properly understood, If a nation establishes itsell 


na coun ry eXisting whhoul an ownership, why, 


hen, the vacant Jands Lecome iis own but, ia 
num er OF persons, Oct ipying land that ts owned, 
or living Ina country thatis under anothes Lauv- 
ernment, establish @ politica community, te 

lows of course that by no t of theirs can they 
divest the orwinal ownership. he United States 
own this territory. ‘The land is then thet Vv 


acquisition. It belongs to the Government of the 
i 


United States and the people of the Un ted Stat 
Now, it people owning those parts Of the country 


ippropriated heretofore to individual uses by t 
King of Spain, or, if people resident there without 


ttle establish a political community, by what pr 


cess can it be made oul that they ecome entitled 
to the whole country ¢ Line doetrine of Vatte i, as 
| have shown, ts only applicable to a case where 
i nation enters into a cou ry vacant cf ownel Lt} 
ind af the gentleman whose words | tiave read had 
been Kind enough lo have rea the whole 


ithority from which he 
und, l inink, eXat y Lhie proper diatinetion. 
But he left off the middle of a paragraph of V al- 
lel. it goes on thus 


The general domain of the nation over the lands ele in 


habit= ta naturally connected wt Lie empire; for, tested 
li-tieg herself in a Vacant country, the o vn ttuly does 
notintend to possess itt subj clon lo any i \ r 
And can Wwe suppose an tid peadentnaiou wot Vert viile 
he absoiute command to her domestic concert wit 
have already observed, Luatin aking p ‘ j ‘ Pcoun 
try, the batlonis presumed lu like p got 8 cn f its gover 
mentat the same thine We shall ber? proceed further, and 
show the natural counmection ¢ thi etiwe fight man titi 
pendent nation. How could she govert reelt at her own 
pleasure tn tie country th tix, | ' annot tru i 
ib<oiutely dispose of It And how cou'd she have 
full and absolute domatu of a plaice w re she has not the 
ommand? Another's soverenguty, and the right i Compe 
hends, must deprive herot the tree Gispoeal of rat place 
Add to this the eminent domain which constitutes «a part of 
the sovereignty ma you will ! better perceive The iat 


tion existing between the domiun and the sov 
nation. And, ace 
the highdomuin, which t8 noting but thie ddmain of Lie body 


of the Maton, or of the sovereign wl O representa it, sever 


im te cotne 


ereigniv of the rdingly, what is called 


where consider d as tnseparable from the eoverengoty. Tie 
useful domuta, or the domain confined to the right> tial tay 
belong to an tndividualin the State, may be separated trom 
the sovereignty, and nothing prevent he poestlility of tis 
below ging to a nati Hin places that are not ur rier juris 


diction. Thus many sovereizns have fiefs and other pos 


sessions In the territories of another prince in Ue fe Cases 
they possess them in the mannerot priva ndividuala, 
«* The sovereignty, united to the domain, establishes the 
Jurisdiction Of the nation bn ter Lerritor of the country 
ihat belongs to ber. 
ereign, to exercise justice in ail the place 


diction—to take cognizance of tbe crimes Committed, aud 
the differences thal arise in the country.” 


It is her province, of that of ber ev 


s under her jure 


Now, that is precisely this case. The govern- 
ment of land, in all that belongs to tts title, trans- 
mission, inheritance, and alienation, belongs to the 
municipal authority within whose limits it hes. 


That is unquestionable. But then there is nothing 
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to prevent another sovereign from possessing the 
dominium utile, the useful domain, or any portion 
of it. Nothing atall. This Government may as 
well hold the lands in California as any individual 
in the United States. The only difference is this: 
that the Government of the United States holds 
the lands only for one great purpose—that is, to 
sell. It holds it in trust to sell for the benefit of 
the Government and people of the United States; 
and every acre, as soon as sold, falls under the 
dominion of the municipal sovereign, and is sub- 
ject to all the rules and regulations prescrioed by 
the local government. The only exception is this; 
that, in regard to the lands of the United States, 
that is established by law which, in regard to in- 
dividuals, might be established by contract; and 
that is, that up to a certain period, or for a certain 
time, those lands, thus the property of the United 
Siates, shall be so far excluded from the muni- 
cipal sovereignty under which they are placed as 
that they shall not be subjec t to taxation, or, being 
owned by non-residents, they shall not be taxed 
hizher than if owned by residents. That is the 
only exception; and it is as competent to be made 
between an individual and the State where the 
land lies, as it is to be imposed by act of Congress. 

Sir, there are many instances of States holding 
lands within the _— of their own government, 
and without the sphere of their own government. 
I think t understand that, with all her sovereign- 
ty, the State of New Jersey never possessed any 
public domain, nor authority over ungranted lands. 
All fell, in that State, I believe, into the possession 
of the original proprietors; and so it happened in 
a great portion of New York. Massachusetts 
claimed, and her title was acknowledged to,a great 
portion of the western part of New York. They 
were sold to Messrs. Gorham and Phelps, and 
thev sold to the Holland Land Company; and 
thus near one-third of her State, perhaps, was held 
by individuals or corporations. That was never 
supposed to be any infringement on the rights of 
sovereignty of New York. The same thing hap- 
pened in other States 

Now the question of sovereignty in this case, or 
its effects, by implication, on the pub lic domain, is 
ene that has been thoroughly considered, and 
clearly and fully decided. ‘The history of the laws 
and usages of the country in this particular has 
been fully developed by the honorable member 
from tilinoins and I will not go over the track he 
He has shown the precedents taken 
to be allone way. ‘There may be excep- 
here and there; but the general idea has 
been, in the creation of a State, that her admission 
nea State has no effect at all on the property of 
United States lying within its limit® -But, sir, it 
is hardly worth while for me, in this state of the 
atmosphere, to argue this point much at length, 
settled and decided by the highest judicial 
authority of the country, precisely and explicitly. 

The case will be found in 3d Howard. The 
judement in that case was pronounced by one of 
the gentlemen to whom I referred as having given 
an opinion quite the other way’ when he was a 
member of C Now, sir, the Supreme 
Court of the United States, in 1845, say this, ex- 
all idea that the title to the lands depends 
on any contract made with the new State. 

|[Mr. Wessrer here read from a decision of the 
Supreme Court, but our Reporter had not an op- 
por unity to ohitain the extract *] 

Cherefore, sir, while that decision of the Su- 
preme Court stands, the authority of the United 
States over the lands lying in the States is pase od 
on the law of Congress. argument of 


has trodden. 
t wether 
tions 


as it 18 


meress, 


cluding 


Now, the 
the honorable member from Louisiana, is, that this 
being a condition, the assent of the other party 
or side, or the entering into a compact, is indis- 
pensable. But this decision of the Sapreme Court 
precively and exactly overrules all that, as any 
honorable member will see. If it had happened 
that the words in this bill were a reservation, or 
were understood so, his argument would have lost 
even its apparent force jut it is enough to say 
that it has been dicided directly and distinctly, at 
every point, that the authority of the United States 
does so far extend as, by force of itself, propria 
vigore, to exempt the public lands from taxation, 
when new States are created over the territory in 


* See Mr. WeBsTER'’s remarks of the 28th June. 


' of the decision is explicit; 


which the lands le. Then, sir, what has become 
of all this danger to the public lands? A compact 
would make our title no better. It is zood enough 
without it;and Twantnocompact. The language 
and therefore J think 
the member from Illinois was entirely right when 
he proposed the law which he did—the act for the 
admission of California—omitting all reference to 
the idea of compact; and the third section of this bill 
was drafted to satisfy doubts. Exceptions had 
been taken; and it was thought this section would 
satisfy and remove those exceptions. It was in- 
troduced for that laudable and proper purpose; but 
it stands, according to the decision to which I have 
referred, justas well without the third section as with 
it. What is there to overturn the whole current 
of our history? What is there to show, 1n this 
case, that California has any intention of claiming 
the ownership of the public lands, as a conse- 
quence of her State sovereignty? Why, so far 
from that, the constitution of California acknowl- 

edges the Tight of the United States to those lands. 
It goes on in the ninth article, to provide how those 
lands which may be granted them by the United 
States shall be disposed of by her Legislature. Is 
not that an express admission thatthe public lands 
within her territory belong to the United States ? 
We must proceed according to, or we must regard, 
the established precedentin thiscase; and ifanything 
be established by law—if anything be settled by 
the experience of the Government, in the course 
of the various admissions of States, nearly half of 
all the existing States now in the Union—if any- 
thing is settled by the solemn decision of the 
court of highest judicature in the country, it is 
that no such thing as an implication of control 
over the public lands of the United States arises 
from the creation of a State, founded on any idea 
that the public domain necessarily adheres to 
State sovereignty. Such a notion has never pre- 

vailed in the councils of the country. 

Now, sir, I really hope the honorable member 
from Louisiana will reconsider the subject; that he 
will look at what has been decided; that in this 
important emergency he will consider whether it is 
worth his while to stand on technicalities, and 
whether it is not rather his duty to conform to the 
usages and practices of the laws and judicature of 
the country? The honorable member is younger 
than most of us, but he will allow me to say, that 
it is very doubtful whether, in his career as a pub- 
lic man, however.long it may be, he will arrive at 
a more important exigency in the affairs of the 
country than is now before us. He has taken an 
important part, and a successful part, in some 
amendments to the bill. He has accomplished 
that which he and his friends think important in 
respect to the territorial governments. Will he 
not now help us to accomplish his own and a 
higher work? Will the not reconsider his objec- 
tions to the admission of Calfornia, so far as those 
ojections arise to which I have adverted? This is 
a common case, an ordinary case; every doubt 
about it is shutup and concluded by solemn deci- 
sions, so far as this objection goes, and ought to 
be withheld from opposition to the admission of 
California. 

Then there is another objection. He says that 
the boundaries are wrong—extraordinarily large, 
unnatural, and impolitic. Now, sir, these are 
questions in a great measure depending upon the 
peculiar circumstances of the case, and the situa- 
tion, soil, surface, and climate of the country. At 
an early part of the session, I expressed an opinion, 
which I still hold, that if the thing were before us 
now, we could not make .a better boundary for 
California than is made in her constitution. I 
formed that opinion from my information respect- 
ing the formation of the country, and all the cir- 
cumstances connected with it. The Senator says 
the territory of Calfornia is three times the amount 
of the average extent of the new States of the 
Union. Well, sir, suppose it is. We all know 
thatit has more than three times as many moun- 
tains, inaccessible and rocky hills, and sandy 
wastes as are possessed by any State of the 
Union—a great deal more than this indeed. But 
how much is there of useful land, how much that 
may be made to contribute to the support of man 
and of society? These ought to be the questions. 
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may have a very great sea-board, and a lar: 9e cite : 
or two, yet that the agricultural, products o of st ns OF 
whole surface now are not,and never wii! 'e, p ep ons 

; to one half part of those of the State of IMlinois: », etrong'y 
nor ‘yet a fourth, or perhaps a tenth part. ; the er Es 
first place, the entire country, on the line star... er E ah 
off from the éastern bottom of the Sierra Ney», = * 
and running to the Gila, is a desert of sand. Ty! ¥¢ “ge i 
takes off thirty or forty thousand square miles af Is 1 ae 
the whole territory, and it is a pretty important pr. W ; ' ‘i 
duction. Well, then, look again at the mount, sins, a td 
There is undoubtedly along valley on the Sacr,, gener 
mento and San Joaquin of tolerably good {ang ae ( 
and there may be some good land between the ede Ce 
coast mountains and the sea; but, on the who), Mr P 
nobody will say that, in quantity of good land. ~ on 
of tolerably good land, there is any excess; byt , “ "6 s to ¢ 
the contrary, there is far less, vastly less, than nha 
belongs to most of the new States. But then there re as tial 
is another consideration. With what would yoy “ = it 
connect South California if you disconnect it froy Tieea| 
North California? And what is the value of South 5 ; efor 
California disconnected from North California: + ee 
Why, look upon the map and the question wil! he = subj 


answered. Suppose we run the line of 36° 34 


yanner 
from the sea across to New Mexico: what have 


you? You have mountains, and you have those aie 
vast tracts of land east of the mountains; but upon ’ " ‘an 
the best information I can obtain, and I have con. S oh | 
sulted what I suppose every gentieman concedes a ins 
is the best, there cannot be at most, within what anal 
would constitute the territory of South California pr a 
| more than five thousand square miles of good land, ae 
More than that there is of desert lands and moun- Mr 
tains—I speak now of lands that may be tilled and ol an 
cultivated. We must, as I have said, Jook at cli- a gevi 
mate as well as the surface of the land. Gentlemen po 
will please to remember, that in this part of Cali- that b 
fornia, eight months in every year roll on without the ad 
a drop of rain falling, and there is not within the that W 
whole of it any land whatever that can be cult- whet 
ivated without trrigation. And so small are the cor fh 
streams, when you depart from those two rivers— how 
the Sacramento and the San Joaquin—that they do he ¥ 
| not supply water for the cultivation ‘of but a very admit 
small portion of the land that otherwise might be by th 
thade tillable. Well, what will be the value of “th 
this territory? The gentleman from Louisiana ate pl 
contended for the rights of the South in regard to Loui: 
it. Where is there any valuein it? Is it anything about 
more than a mere nominal right, if it be that? Can there 
it be of any use whatever? Could the South make to TU 
/ any use of that territory if it were now a territory, to te 
and free from any restraint whatever, which they howe 
cannot make of it, if it were not? I think, there- have 
fore, that it is a dispute—a dispute where there is how 
| no substantial value in the matter contested. cone. 
Mr. President, we ought to look to what is the M 
most practicable thing wecan do. The member hin 
from Louisiana desires to draw across the Terri- aces 


tory the line of 36° 30’—the boundary commonly toe 
called the Missouri compromise. Now, 1s that 
practicable? Is it attainable? Does the gentle- so { 
man, or do his friends, suppose that either now or wit 
hereafter, by this Congress or the next, any suct I 
thing can be done? Looking at the fact, in the 


fact 


: am 
first place, that this southern California is part of wh 
California, and within her prescribed boundaries, ld 
| and next, to the known state of opinion, I have fee 
yet to learn, (though I have heard it suggested to cnt 
| the contrary,) after some diligent examination of ot! 
the proceedings of the Convention, that there is, to 
any: disposition or wish, on the part of the people, m' 
from Monterey down to San Diego, to be by br 
themselves, or be a State by themselves. I find 
| that a member of the Convention—Carrillo, | 1. 
think, from San Angeles—in the early part of the tl 
debate, having got into some excitement of discus- e 
sion with some northern members, suggested such a 
an idea; but he took it all back, as would appear te 
| on the further progress of affairs, as will be found n 
on page 446 of the debates. And ! see no evidence t 
| from the country to the south of 36° 30’ that it ts 
desirous to set up or to have a government for 't- q 
self, or to be otherwise associated in government ¢ 
| thanitis. And it is to be remembered, Mr. Presi- ‘ 
dent, that this Lower California is the old part of ¢ 
California, and has been settled for one hundred ‘ 
and fifty to two hundred years. Its habits are : 
'| fixed, and, although not a subject to dwell on, it ' 
may be fit to refer to it. So far as I see, in the 


Well, with respect to that, I am sure that every- | 
body ‘hos become satisfied that, although California |} debates in the California Convention, the indica- 
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oe of a fixed purpose to exclude slavery from 
va of California, that sentiment was most 
vly expressed by persons, members of the 
avention, coming from this old part, this south- 
the lower part of California; and, 
arefore, | do not see that there is any human 
hability of their consenting to its admission. 
i; it not better, then, to take this bill as it stands? 
We have determined in regard to the Territories, 
1 taking this question as it stands under the 
: g tution of California, within her borders, and 
king to the practical operation, I may say the 
ertain operation, is it not our bounden duty to 
sing California into the Union? 

Mr. President, the idea most urgent and press- 

»on my mind in all this matter, is, thatit is our 

iuty to accomplish something on the subject of these 
Territories—to accomplish something that will be 
aq satisfactory to all parts of the country as wecan 
make it. 1 had no hand in introducing these Ter- 
ritories into the Union; I have no responsibility, 

erefore, for the evils that spring out of that act. 
But here they are upon us. I wish to deal with 
the subject in the fairest, most expedient, and just 
manner, and, according to my fixed opinion, there 
is no application to the case in our discussing, or 
applying, or agitating the vexed matter of slavery 
over any of these Territories. 
asan American, as one who desires to carry on 
and maintain this Government, to see a course 
adopted that will give all the satisfaction we can 
give, and that will accomplish something towards 
restoring peace and quiet to the Union. | 

Mr. President, as has already been suggested, 
and as is known to us all, we have been here six 
or seven months. We are called upon to make 
sme disposition of these Territories. I think, 
that before all, in regard to time, is the question of 
the admission of California; and I hope, therefore, 
that we shall have to-day, or when the question is 
tuken, such a vote on the proposition of the Sena- 
tor fiom Louisiana, as will decide the case, and 
show that the judgment of the Senate, as it is of 
the whole country, is, that California should be 
admitted without further delay than is necessary 
by the terms of the act. 

I hope, therefore, without going into an elabor- 
ate professional argument, that the member from 
Louisiana will see that there is nothing to dispute 
ahout—will see that, without any act of Congress, 
there is no danger that California will undertake 
to run away with the public lands, or undertake 
to tax the public lands or non-residents; and 
therefore, in respect to California, that we may 
have a vote which shall be decisive, and so far 
show to the country that, as to this part of the 
case, It is a determined question. 

Mr. FOOTE said: As my position in regard to 
this question is very peculiar, | shall endeavor to 
occupy the attention of the Senate fora short time, 
for the purpose of explaining certain historical 
facts connected with the Mixsouri compromise, 
so far as it has attracted the attention of this body 
within the last three years. 

It seems to be generally understood that the 
amendment now under consideration is virtually 
what is known asthe Missouri compromise. As 
1 design to vote for this amendment, although I 
feel thoroughly persuaded that it is impossible it 
can obtain the sanction of this body or that of the 
other house of the National Legislature, I feel bound 
to state my reasons for doing so, and to vindicate 
my consistency as a public man in regard to this 
branch of the subject. 

Whilst thus vindicating my own consistency, if 
I should incidentally show that certain other gen- 
tlemen, now the ardent advocates of the Missouri 
compromise and the violent opposers of this bill, 
are not altogether as consistent as they may wish 
to be regarded, I hope to be excused, as it is really 
not my intention either to perpetrate injustice or 
to practice discourtesy. 

_ Mr. President, during the summer of 1847, a 
distinguished Pennsylvania statesman (Mr. Bu- 
chanan) published a letter, which was read by us 
al at the time, and by me highly approved of, de- 
claring it to be his opinion that this vexed question 
should be settled upon the basis of the Missouri 
compromise. Although not holding at that time 
a seat in this bod y—(being in private life, and oc- 
cupied with duties of a far different character from 
those in the performance of which I am now en- 
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I wish for my part, | 
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gaged;) entertaining a profound respect for this 
distinguished sentiment cherished 
for him by a large portion of his fellow-citizens— 
I at once declared the high cratification which 
I felt at the publication of the letter, and avowed 
my desire tq see the views contained in it ap- 
proved by the whole nation. When I took my 
seat here in the month of December, 1847, | was 
prepared to offer the Missouri compromise as an 
amendment to the Oregon bill, which was expected 
to come before us for consideration at an early 
period of the session, as it actually did. : 

But, sir, what was the condition of things which 
I found herethen? I donot design to use the lan- 
guage of reproach; [ shall not utter one word of 
unkindness; I shall call no man's motives in ques- 
tion; but, sir, | feel bound to state, directly and 
explicitly, all the facts relating to this somewhat 
delicate point. The condition of things existing 
when I took my seat here at the period mentioned 
was precisely that which I am about to describe. 
Sir, | urged upon distinguished southern men, with 
whom I was then in close alliance, and whose con- 
fidence and friendship I was proud to enjoy, inclu- 
ding the distinguished Senator from South Carolina, 
now no longer amongst us, repeatedly the proprie- 
iy of bringing forward the Missouri compromise, 
at as early a period as practicable, for the settle- 
ment of the vexed territorial question then being | 
fiercely agitated, and which seemed likely to be 
productive of still greater excitement, in the event 
of our acquiring additional territory from the Re- 
public of Mexico. I insisted with these gentle- 
men more than once that inasmucinas the Missouri 
compromise had the advantage in point of prece- 
dence, over any new plan of adjustment which 
could be devised, it was important to make an ear- 
ly trial of it in Congress, with a view to restoring 
quiet to the country. But what response did | 
receive from more than one distinguished southern 
man? Why, the Missouri compromise was de- 
nounced, carped at, and openly ridiculed. When 
I offered myself to introduce it as an amendment 
to the Oregon bill, | was told by Mr. Calhoun and 
others that no southern man could do so without 
involving himself and the whole South in disgrace; 
that such a proposition, if brought forward at all, 
must originate with northern men. Well, si, I 
resolved not to desi-t from my efforts; and feeling 
not altogether competent, as a young member of 
this body, to cope with the heavy responsibility of 
introducing the Missouri compromise, in defiance 
of the opposition threatened by southern gentle- 
men, I resolved to cast about and ascertain wheth- 
er | might not succeed in persuading some northern 
Democratic friend to introduce it. 4d had no diffi- 
culty in finding a suitable person in all respects for 
the performance of this task, and one too who 
needed no cogent persuasion from myself, or from 
any other person, to instigate him to the execu- 
tion of what he had already resolved todo. Lam 
about to narrate several incidents of an interesting 
character, never heretofore divulged; and what I 
shall state can be attested, if necessary, at once by 
the highest possible evidence—by evidence, too, 
which ts now present. 

I chanced to be on a certain morning at the 
presidential mansion, then occupied by the la- 
mented James K. Polk. 1 found, upon my arrival 
there, the honorable Senator from Indiana, {[Mr. 
Bricut,] with whom I was then, as now, upon 
intimate terms, and with whom [ was in the habit 
of counselling freely then, as now; in regard to 
matters affecting the welfare and safety of the Re- 
public. A conversation occurred between Mr. 
Polk, the Senator from Indiana, and myself, upon 
the Oregon bill, which was then pending, the result 
of which was an agreement on the part of my 
friend from Indiana to become the introducer of 
the Missouri compromiseasan amendment. The 
President immediately turned to a volume upon 
his table containing the compromise: it was at 
once copied; and the Senator from Indiana and my- 
self repaired instantly tu this Hall, when, ina short 
time after reaching the Senate, he announced his 
determination to bring in the amendment which he 
had prepared, at the earliest practicable period. 
Well, sir, when the amendment was afterwards 
actually introduced, what reception was accorded 


personare—a 


to it? Why, it was discussed, and opposed, and 
denounced. And denounced by whom? I speak 


it with all possible respect—it was denounced by 
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the honorable Senator from South Carolina already 
referred to. Here ts his speech; it was declared 
by him not only to be unconstitutional, but 
eminently dangerous—as a thing which had been 
wrong in its inception, and infinitely more objec- 
tionable then than it had been originally. Sir, at 
au subsequent period of the session, when the Mis- 


pre- 


before us as 
an amendment, did the honorable Senator from 
South Carolina vote for it? Yes, sir; he did vote 
for it as an amendment to the Oregon bill, but he 
then refused to vote for the Dill, On account of the 
Missouri ¢ ympromise being incorporated nm it 
And, sir, let meask now, what oa that occasion 
was the course of the Senator from Florida, [Mr 
Yuvee,} who sits furthest over the wav, and who 
has the honor, at the present time, | believe, of 
being, I will not say the most leading and influ- 
ential supporter of the Missouri compromise, but 
who is well understood to be altogether the most 
zealous advocate which it has at the present me, 
either here or elsewhere? Sir, he voted against it 
as an amendment. He expressed the strongest 
opposition to it, and said that under no circum- 
he be induced to vote for it. The 
gentlieman’s tone has nota little changed of late. 
He is the champion of the Missouri 


sourt compromise was again brought 


stances could 


compromise 
now—yes, sir, its earnest advogate, and can con- 
ceive of nothing else on the face * the earth which 
the witof man could devise half so well calculated 
as this same compromise, for terminating the di 
tracting scenes through which we are passing. 

I will now refer to what was said by the honor- 
able Senator from South Carolina, in the principal 
speech which he delivered upon the Oregon ques- 
tion during the winter of 1847-"48 We will pres- 
ently see what he thought then of the Misseuri 


compromise: 


After an arduous struggle of more than a year,on the 
question whether Missourt should come into the Union, with 
or without restrictions prohibiting slavery, a « prow 
line was adopted between the North and the South; batit 
was done under cure: inces which made it nowise obly 
gatory on the latter true. it was moved by one of her 
distinguished citizens, [Mr. Cray:] but itis equally so, that 
it was carried by the almost united vote of the North avainet 


the almost united vote of the South, and was thus inp d 


on the latter by superior numbers, tn opposition to her otren 
uous efforts. The South has never given her 19m LO it, 
or assented to the power it asserted She was voted down, 
and has si:aply acquiesced in an arrang ment which she lias 
not had the power to reverse, and which she could not 
tempt to do without disturbing the peac ind tharmouy of 
the Union—to which she has ever been adverse. Acting on 
this principle, she permitted the Territory of Lowa t ‘ 
formed. and the State to be admitted into the Uni uuderthe 
Comproimise, without objection; aod that is now quoted by 
the Senator from New York to prove her surrende f the 
power he claims for Congress 

“ To add to the strength of this claim, the advocates of the 
power hold up the name of Jefferson in ite favor, and go so 
faras toecall him U® author of the so-called Wilmot p Isa, 
which ia but a general expression of a power of which the 
Missouri compromise is a case of its appheation. { we 
mav judge by bis opinion of that case, What fis opinion was 


of the principle, instead of being the author of the proviso, 
or being in its favor, no one deadly hostile to 
it. In aletter addressed to the elder Adams in 1819, tn 
sewer to one from him, he uses these remarkable ¢€ xpres 
in reference to the Missouri question: 

“¢é The banks, bankrupt law, manufactures, 


could be more 
Hh 
ions 


Spanish treaty, 


fare nothing. These are occurrences which, like wav nm 
‘a storm, will pass under the ship. But the Missouri ques- 
‘tion is a breaker on which we lose the Missouri country by 


‘revolt, and what more, God only knows.’ 


‘To understand the full force of these expressions, it 
must be borne in mind that the questions enumerated were 
the great and exciting political questions of the day, on 
which parties divided. ‘The banks and bankrupt law hod 


Manufactures | 
the protective tariff) was at the t 
citement, as was the Spanish treaty; that is, the treaty by 
which Florida was ceded to the Union, and by which the 
western boundary between Mexico and the United States 
was settied, from the Gulf of Mexico to the Pacific ocean, 


long been se, or whathas siuce been called 


neasubject of great ex 


All these exciting party questions of the day Mr. J: ffersona 
regarded as nothing compared to the Mi-souri question 
He looked on all of them as, in their nature, fugitive ; and, 
to use his own forcible expression, ‘would pass off under 
the ship of State like waves in a storm.’ Not so that fatal 
question; it wasa breaker on which it was destined to be 
stranded ; and yet bia name is quoted by the incendiaries 


of the present day in support of, and as the author o', a pro- 
viso which would give indefinite snd universal extension 
of this fatal question to all the Territories It was com- 
promised the next vear by the adoption of the tine to which 
I have referred. Mr. Holmes, of Maine, long a member of 
this body. who voted for the measure, addressed a letter to 
Mr. Jefferson, enclos ng a copy of hia speech on the occa 

sion. It drew out an answer from him which ought to be 
treasured upin the heart of every man who loves the coun 

try and its institutions. It is brief: I will send it the 
Secretary to be read. The time of the Senate cannot be 
better occupied than in listening to it.”? 


Notice, sir, that this very letter, which Mr. 
Calhoun said ought to be treasured up in the heart 


to 
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of every one who loves his country and its in- 
was a 
pronounced to be a letter denunciatory of the 


stitutions, lenter which he understood and 


Missourt compromise. | know that others have 
understood this letter differently; but that is unim- 
portant to the potnt now under consideration. Let 
me read the letter itself, that all may duly appre- 


ciate its import: 
: MONTICELLO, Apr 2. 1820 
I thank you, dear sir, for the copy you have been so kind 
astoes your constitucits on tite Mis 
sourtquestion I liad 
orpayv any ation 


nde of the letter to 


Itisa perfect justification to them 
fora long thuw 


tion to peabody 


ceased to read newspaper 


affairs, confident they were tm good hands, 





and conteot to be a passenger in our barque to the shore 


from Wile I mm not distant bul this momentou question, 
hkea fire-bell in the night, awakened and filled me with 
torror f considered it at onee aa iu knell of the Union 
It i~ hushed, tadeed, tor the moments; but 


Ouly, wot a flaal sentence A geographical line, 


this is a reprieve 
comeiding 
with a marked principle, moral and political, 

ved and held upto the ogy pastons of men, will never 
be obliterated 5 and every new teritation will mark it deeper 
onscious truth, 


td sacnlice 


once con 


gud deeper. Lean iv, with that theres 


nola man on earth who we more than LT would 


to relieve ous trom this heavy reproach, in any practicah'e 
Wat Mie « mof that Kind of property (for so itis mes 

wd)isa bigatelle, which would not co-t mea second 
fhougit, tf, tn that Way, a generar Chia icipation We er pa 
t fron CO ff ected: and gradually, and with due sae 
rifice-, TP ttak it might b But as it is, we have the wol 
by the ears, and we can neither hold him oor safety let him 
go Justice is in ome seal id= se f-preservation in the 
ther 0 one th ied tn, that as the free passage 
oO laves from one tute to another would not make a slave 


ofa sogle human bering who would not be so without it, 
sO therm diffusion over a greater surtace ould make them 
rodividuitly bappier, and proportionally feeiitate the ac. 


cofiplisti otal thea emancipation , by 


\ dividing the barden 


on agroater numberof coadjputors. Anabstinence,toa, from 
this a Wf power would remove the jealousy exeited by the 
vuodertaking of Congress to regulate the condition of the 
This cer 
tunity is the exclusive ought of every Suite, which nothing 


d ft-rent descriptions of nen composing a State. 


pthe Constitution has taken from them, and given to the 
Gonerst Government. Could 
that the freemen, or 
that they shall not enngrate tuto any other State? 


Congress tor ex imple, SAY 


non-freemen of Connecticut s 


[regret that} am tow to die to the belief that the useless 
sacrifice of themselves by the generation of 1776, to acquire 
at yoveroment and happiness to their cou ctry, is to be 
Ciown away by the unwise and unworthy passions of their 
sone, and thatusy only consolation is to be that [live notto 
we p Aver it It they would but dispassionately weigh the 
Diesstugs they will throw away, against an abstract princi 
} likely to be effected by union than by scission, 


they would paus 


, hore 
betore they would perpetrate this act of 
suicide on them-elves, and ot treason against the 
tre word To yvour-elf, as thre 


hop s of 
faithful advoeate of the 
Union, | tender the offering of mv hich esteem and respect 


THOMAS JEFIERSON, 


Po Jonn Hotmes. 


But I will further read from the comments of 
Mr. Calhoun upon thts letter: 


‘ Mark vd he) Mr. Jefferson’s prophetic words! Mark 

his p d reasoniug! 
fe (uh jibes thon) ts hushed for the moment But this is 

n reprieve only, nota final sentence. A g@mzraphical line e 
inciting wi Amarked principle, moral And political, once 
con ef fheld sp to the angry passions of men, nerer 
be terated, and every new irritation will mark it deeper and 
oer) ’ 


Iwenty eight yveurs bave passed since these remarkable 
words were penned, and there ts nota thought which time 
has not thus tar verified, and it is to be feared will continue 
to verify until the whole will be fulfilled. Certain itis that 
he gegarded the compromise line as utterly inadequate to 
Arrest that fatal course of events which his keen sagacity 
anticipated trom the question. [t was but 





a ‘reprieve,’ ” 

and 
profound 
deference for Mr. Calhoun’s opinions, and who 


not a final sentence:” 
yet gentlemen, who profess the most 


“A reprieve only— 


seldom, when alive, ventured to differ with him at 
all upon any public question 
! 


,» are now insisting 
that nothing else can be relied upon but the Mis- 
sour compromise, for the permanent setilement of 
the pe nding aectional controve rsy. Now, sir, 4s 
who entertained a hich respect for the opinions of 
Mr. Calhoun when living, but who did sometimes 
undertake to contest his views in regard to great 
national measures, must be permitted to declare, 
that | do not entirely concur tn all that he said in 
the speech from which | am reading, in relation to 
the Missourt compromise. But to proceed with 
the speech: 

* Murk (said Mr. Calhoun) the deeply melane holy impres 
eion which it made on Me. Jefferson's mind 

‘+ T regret that Lam to die tu the belief that the us+less 
sacrifice of themselves by the generation of 1776, to acquire 
self government and happiness for themselves, is to be 
thrown «way by the unwise and unworthy passions of their 
sons, and that my only consolation is to be that I live not to 
weep over it.’ 

** Can any one believe, after listening to this letter, that 
Jefferson is the author of the so-called Wilmot proviso, or 
ever favored it?) And yet there are at this time strenuous 
efforts moking in the North to form a purely sectional party 
on it, and that, too, under the sanction of those who profess 






the highest veneration for bis character and principles! But 


{ must peak the truth, while [| vindieat the memory ot 
Je tle rae [ hold he is not blameless 
in relerence to this subject He committed a great error in 
inserting the provision did in the plan he reported for the 
government of the Territory, as much modified as it was 
It was the first blow, the fir<t essay ‘to drawa geographical 
line comeiding with > mupral and politi- 
eal.’ [t originated with him im pinlanthropie but mistaken 
views of the most dangerous character, as I shall show in 
the sequel. Others, with very different feelings and views, 
followed, and have give tion and impetus which, 
1 not promptly aud efficiently arrested, will end in the diso- 
lution of the Union and the destruction of our political insti- 
tution 


m from so foul a charge 


a marked principle 


ntoita dire 


Yes, sir, he urged that the attempt to bring about 
the reénactment of the Missouri c »)Mpromise was 
in attempt geographical party, 
nounced that attempt in the most un- 
measured language. ir, to bethe duty, 
in part, which I have to pe rform this d iy to vindi- 


iie the great 


to form a purely 


ind he de 


It seems, § 


Carolina from 
the unjust accusations preferred against him by 
his professed disciples of the present hour. He 

Missourt compromise man. He 
coined the compromise, and spoke of it 


t 
wi h contempt. It 


statesman of South 


to this 
read from 
hed debates,and there can be no successful 


[ am wrong in regard 
matter, | am ready to be set right. 1 
the publi 
f 


ittempt at re 


utation of anything which I have as- 
serted, or which | may hereafter assert. I willonly 
rend another short extract from the same speech, 
us follows: 

‘[. have, [ trust. established 
neither the ordinanee of 1727, 


nor the precedents 


beyond controversy, that 
nor the Missouri « Ompromiuse, 
gy owing out of them, nor the authority 
ot Mr. Jefferson, furnishes any evidence whatever to prove 
that Congress possesses the power over the territory claimed 
by those who advocate the twelfth section of this bill But 
admit, for the sake of argument, that Lam mistaken, and 
that the objections T have urged against them are ground- 
less—give them all the force which can be claimed for pre- 
cedents—and they wou weight of a feather 
against the strong prestimption which [, al the outset of my 
remarks, showed to be opposed to the existence of the 
power, Precedents, even in acourt of justice, can hive 
but little weight, except where the law is doubtful, and 
hould have little in a deliberative body, in any ease, ona 
constitutional question, and none where the pow or to 
which has been atten pte lto trace it does not exist, as 1 
have shown, | trust, to be the case in this instance.” 


dnot have the 


In the year 1847 Mr. Calhoun was equally ex- 
plicit in declaring his opposition to the Missouri 
campromise Listen to what he said upon the 
19:4 day of February, of the year mentioned: 


“ir, here let me say a word as to the compromise line. 


T have always considered it as a great error—highly injuri 
ous to the Sonth, because it surrendered, for mere temno- 
rary purposes, high principles of 


npoen which Tt 


those the Constitution 
[am against any 
been willing to acqut- 
SourL compromise, in order 


nk we ought to stand, 


Yet T would have 
esce ina continuance ofthe Mi 


to preserve, 


comoromes ling 


under the present trying circumstances, the 
peace of the Union One of the resolutions in the House, 
to that effeet. was offered at my suggestion. I saidtoa 
friend there. * Letus not be disturbers of this Union. Ab- 
‘ horrent to my feelings as is that compromise line, let it be 
Sadhered toin good faith; and if the other portions of the 
‘ Union are willing to stand by it, let us not refuse to stand 
‘by it It has kept peace for some time, and in the present 
rhaps it would be betterto be eontinued 


ircumstances pr 


is itis Bat it was voted down by an overwhelming ma 
joritv. Tt was renewed by a gentleman from a non-slave- 
holding State, and again voted down by 
meporitv. 

“ [ see my wav in the Constitution; 


promise 


an overwhelming 


leannot in a eom- 
A compromise is but an actof Congress. Tt may 
rruledatany time. It give But the 
Constitution is stable. [tisa rock. On it we can stand. 
It ica firm and stable ground, on which we can better stand 
in Opposition to fanaticism, than on the shifting sands of 
comnporomirve 


be ove susno security, 


‘‘ Tpetus be done with compromises. 
stand upon the C 


Let us go back and 


mmstitution - 

To return to my own The Missouri 
compromise was not adapted at the session of Con- 
gress at which this speech of Mr. Calhoun wasde- 


course: 


*N iT 
Senator, 


—T find. sinee speaking as ahove, that a southern 

Mr. WestcorT.] in debafing the Oregon ques- 
tion, used the following strong and decided language, in Op- 
position to the Missouri compromise : 

‘Mr. President, I fear if T shonld vote for anv such com- 
with mv admitted impregnable convictions as to 
the baseless character of the claim of power made for Con- 
gress, Tshould expose myself to the charge of violating my 
oath to support the Constitution; and [ now take occasion 
to declare that whatever may he the consequences, exce pt 
to averta civil war. Teannot vote for any bill reeognizing 
and extending the line of 35° 30) to the Pacifie as a righ ful 
act. I may consistently vote to amend a bill substituting 
such line fora provision extending the sixth article of the 
ordinance over all those Territories, os the least of two out- 
rages: but Lcannot then sustain a bill, even so amended, 
with my vote willingly given, Those who hold different 
opinions from me on the question of power have not the 
same restraints upon their action. They can waive the ex- 
ercise of the right without encountering constitutional diffi 
culties.” 


promie 


Debate on the Compromise Bili—Mr. Foote. 
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SENATE. 
But I did not yet despair of its y 
Knowing well that the people o¢ 
State of Mississippi were decidedly in fayor or, 
compromise, and sincerely believing thar 
tion by Congress would greatly tend to quie: 
country, at least for a season, IL resolved ae 
give it up entirely, but to hold it stil in reserye 
a dernier resort, if other expedients should ¢, 
We of the Democratic party organized in °48 
the non-intervention platform, somewhat y 
Mr. Calhoun’s lead; because, although he di , 
vote with us in that election, he did to some ¢. 
tent participate in supplying us with OUr presj , 
tial platform. Yes, sir, it was his potential y; 
that first urged us in this Hall not to adop: 
mere geographical line upon which to rally , 
party forces, but to unite in the assertion and ; 
tenance of a great constitutional principle, w; 
he predicted would conduct us to victory jy 
presidential contest. ‘These are his words : 


livered, 
adoption, 


I's 


‘* Bat 1 go further, and bold that justice and the © 
tion are the easiest aud the safest guard on which tye 
tion can be settled, regarded in reterence to purty. [) 
be settled on that ground simply by non-action—by |e 
the ‘Territories free and open to the emigration of 4 
world so long as they continue so; and when they be 
States to adopt whatever constitution they please, wit ; 
single restriction, to be republ can, in order to their ad 
sion into the Union. If a party cannot safely take | 
broad and solid position, and successtully maintain it, y 
other can it take and maintain? Lf iteannot maintain jee 
by an appeal to the great principles of justice, the Cons 
tion, and sell-government, to what other, sufficiently sipn» 
to nphold them in public opinjon. can they appeal? J greariy 
inistake the character of the people of Uus Union, if such 
appeal would not prove successful, if either party s 
have the maguanimity to step forward and boldly make 
It would, in my opinion, be received with shouts ot 
bation by the patriotic and intelligent in’ every quays 
There is a deep feeling pervading the conntry that the Ui) 
and our political instituuions are in danger, which sv: 
course would dispel.?? 


i , 


Just as we propose in this bill. If our plan had 
been before him, he could not have been mo: 
accurate in the description of its general featu 
Gentlemen now say that this is not satisfactory | 
them. I know that they desire a special retogni- 
tion of the right of slaveholders to go south of 1 
line of 36° 30’, with their slaves. Mr. Calh 
repudiated this doctrine. [ beg to be underst 
as repeating the language employed by him 
this subject, and which | am about to read as | 
of my own speech; containing, as it does, views 
which I trust the country will approve and act 
upon. 





‘There is a very striking difference between the posi 
in which the slaveholding and non-slaveholding Stues 
stand in reference to the subject under consid:ration. 
former desire no action of the Government; demand ngiaw 
to give them any advantage in the Terriiory about wo | 
e- tablished ; are willing to leave it, and other ‘Territorss 
belonging to the United States, open to all their cinzen 
long as they continue to be Territories, and when they cease 
to be so, to leave it to their inhabitants to form sueh gov 
ments a8 may suit them, without restriction or couditer 
except that imposed by the Constitution, as a prereqguls 
for admission into the Union. In short, they are willing 
to leave the whole subject where the Constitution 
the great and fundamental principles of 
place it. On the contrary, the non-slaveholding States, 
stead of being willing to leave it on this broad and eq 
foundation, demand the interposition of the Governn: 
and the passage of an act to exclude the citizens of the slave- 
holding States from emigrating with their property tuto th 
Territory, in order to give their citizens, and those th 
may permit, the exclusive right of setting it, while itr 
inains in that condition, preparatory to subjecting it to like 
restrictions and conditious when it becomes a State.” 


self-governn 


I bee of southern Senators to notice this, and I 
ask them whether they sanction it or not? | tell 
them frankly that I do sanction it, and that I sane- 
tion it most heartily; and if they do not, then they 
are not as faithful to the memory, and are not so 
deferential to thecadmonitions of the illustrious 


dead as | am, notwithstanding it has become fash- 
ionable of late to denounce me for a sort of fac- 
tious disregard of Mr. Calhoun’s opinions. 


See what Mr. Calhoun said in the Southern 


Address, in regard to the great principle of non- 
intervention: 


‘¢ What we propose in this connection is, to make a few 
remarks on what the North alleges, erroneously, to be we 
issue between us and them. 

“So tar from-maintaining the doctrine which the issue 
implies, we hold that the Federal Government bas no night 
to extend or restrict Slavery, no wore than to establi-li of 
abolish it; nor has it any right whatever to distinguish he- 
tween the domestic institutions of one State or section and 
another, in order to favor the one and discourage the other. 
As the Federal representative of each and all the States, 't 
is bound to deal out, withiu the sphere of its powers, equ al 
and exact justice and favor to all. ‘To act otherwise, (0 un- 
dertake to discriminate between the domestic institulions 
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21st Cona.....1sT SESS. Debate on the ¢ ompromise Bill—Mr. Foote. PENATE. 
sad another, would be to act iu total subversion of Perce ivine that no publication by him was then by denying us the comm his Are PICAN ¢ zena, 
' r which tl Was established -tv be the coumon likely to be availing, he withheld from the pres@a You retuse t l b ein es : : 
and guardian ofall. Eutertaining these opimions, ; : ; peculiar iistitulion w xis . : 
' + as ie North alleges we do, for the extension of letter which he had airea 'y prepared forpublicauion " Ve as One Whi 8 \ y os 
i-k . : 
; That would make a discrimmation in Our tavor I inding the condition of atiairs in Congress to t bee is one which 5 ira rine . 
siayv ' l 
: stand Unconstitutional as the discrimination Urey be so decidedly inauspicious to the Miss; uri com iritict pepetarat is require you, in tb \ t it 
; yustus mi ther favor. [tis not for them nor forthe | oe t endeavored. | a aoe aa egislaiive authority t uy to the citizens 0 South, to 
ya) Government to determine whether our domestic ti- PRONE, Weavored, Ih COMMON WITH OUNErs, lO | pce of every sav ) ss right lo p \ 
is d or bad, or Whether it should be repressed get up once more our non-intervention platiorm,; mmon benefits whieh be “ sll the Chose ine 
’ eserved. Lt belongs to us, and us only, to decide such and Lanust Say that | moved for the Committee ot United States. Under s circumstances, we Weald be 
uv What, diew, We dO thsist on is, net to extend (hirteen with the confident hope that they would Watling ts self-respect, We would be faithless to the memory 
ry, Dul thal we shall not be pr thited rom emigraung, ' | ; of our lathers whe lave liveti tu ew t these | itu 
‘' ’ ' vree ( ‘ eat ‘ ' ’ " 
s ; operty, into the ‘Lerritories of the United States, "Sree Upon a plan of adjustment tn which the tions, fulfilling all their d sas men and as csuzens, and 
: ise We are slaveholdets > or, in other words, that We principle of non-intervention would constitute a who have gooe to their rest with unsta ad repuia s, if 
chall not on that account be distranchised of a privilege principal element, as it indisputably does in th we could sit here i silence 
yyssessed by ali ollie rs, CiUZens and foreigners, WilboOUl dis van before us And what is nowt : state of at- I re peatty you, sir, (tb is we . lelus With 
ati : 1 as to character, prole sion, or color. All, I a 7 ‘ s Bo ; : ’ uur domestic insutut s aul i i 
: ersava irbarian, Or Civilized, may free ly enter fairs’ l make no personal aiusions to ail y one, ow bes wy and ree nized and ara d y e I m 
jremam, we only being excluded.’ but | speak according to facts established by Cousttulion, We art en nd hh v a~k 
Sir, | haves uid that we accepted this advice in irrefutable evidence, and no man dare deny one ot your a bab tad Puplold thems, we t iit t u 
j . j i ‘ } . tent ‘ \ I disrectl i Lal y 
1248; we combated upon the platform laiddown by | them. ‘Ihe plan of adjustment was reported; it . on ae te ' 2 : ' 
; : 7 ist Vii a rt ' ‘ ’ i t 
Mr. Calhoun. Our northern Democratic friends, | begin to attract the popular attention—yea, more, Vyinent of & Common right, beewu t thei «x 
inxious as they were to Save the Union—havirg to command the public respect, and many indica- hone We ) tit yuu f 
weference at the time for any particular plan— | tions of public ap woval began to display them- | te ae \ ti eu sa t 
; e ° , i. . t ’ \“ ‘ it ul 
i receiving advice from so high a quarter, from | selves in the North and in the South, in the Kas year ip , ; ~ meat te 
i ‘ I a butte ‘ ' 
a person so well enutled to respect, raliied toa man and in the West; when, lo! to the surprise of the ive us to th ent 0 in tives W we 
in support of the non-intervention principle. We = whole country, the Missouri campromise was ave received trom oO na do nen ‘, A Use 
adopted it as a fundamental article of our party again suddenly brought forward here, and else- © preies then wy I s Common ralits u : f 
: . - 3 . ( ill i i é 
creed, both in the North and the South, inthe East |) where by the editors of certain newspapers—as anaen Gr | aia ‘ nan , 
and the West; and what was the result? We some have supposed, but as I do not expressly bis discussivn Upou us d ist be met 
} ” . > . 7 ‘ ’ ' ‘ 
were beaten in the presidential contest. But should charge—mainly for the purpose of defeating th Several tm on t ‘ ision, when it was 
a single de feat induce us to abandon a.principle so | bil, and preventing all d) istment whatever. We | urved by Mr. Dix, of New. York, ic we were 
recoumended? Ihave thought not; and othergen- | shall see, however, after awhile, which of thes desirvus Of some coneressional Jevislauon for the 
tlemen more distinguished than myself have con- plans is the most practicable. The Missouri com- special protection of the South, i dened the ure, 
j ‘ 
curred with me on this point. We have adhered promise is before us now as an amendment; and | and said that all weasked was to be | Leanne 
to the platform of 1848, thus framed under the |) what ought to be my course in regard to 1?) | Mr. BERRIEN Does the Senator tre Mis- 
monitions of the distinguished statesman of Sonth have said already that I shall vote forit; that my sissippt wish to show that | concurred with Me. 
t 


Carolina, and there are some of us who intend 
never to abandon it until driven from it by cir- 
cumstances which tt may n %t be in our power to 
control. Well, sir, during the last summer, find- 
ing thatithad been impossible to settle this question 
on the basis of non-intervention, as we had hoped 
to do by the election of a Democratic President— 
being sull painfully solicitous to see the Republic 
rescued from the dangers which so fiercely men- 
anced it, L renewed my efforts during that sum- 
mer to bring the Missourt compromise into favor- 
For this purpose | wrote a letter to 
the eminent Pennsylvania Statesman who had two 
years before recommended it, and urged him to 
renew his recommendation, in some public form, 
ata period early enough to have some effect upon 
the sentiment of the country befere the commence- 
He in- 
formed me that he had, in common with the whole 
Vemocratic party, given up the compromise in 
favor of non-intervention; that he had voted in sup 
port of the non-intervention principle in 1848, and 
he doubted the expediency of coming forward 


avie notice, 


ment of the present session of Congress. 


again and urging the Missouri compr ymise upon 
the country, as he had done in 1847. I still urged 
him to [ even paid a special visit to his 
hospitable mansion, chiefly with the view of 
curing, If possible, the sanction of his high name 
once more to the plan of the Missouri compromise; 
and Lovtained from him a partial promise that he 
would again declare his views upon the subject at 
an early period, 


do so. 


pro- 


But, sir, as no publication from 
nis pen made its appearance in the newspapers, l 
addressed repeated letters to him urging him again 
and again to perform the patriotic task to which | 
had invoked him. At length he made up his mind 
tv gratify my wishes, and positively promised that 
he would again make a declaration of his views, if 
he could be perfectly satisfied that the Missouri 
compromise was at all likely to be satisfuctory to 
the people of the South, entertaining, as he did, a 
conhdent opinion’ that it would be generally ac- 
cepted inthe North. So things remained until a 
month or two of the present session of Congress had 
giived by, when he addressed a letter to an hon- 
ored friend of mine, requesting him and myself to 
ascertain whether it would be at all possible to rally 
the southern 


Ul 


members of Congress in support 
the Missouri compromise; in which event he 
eigaged lo coOperate with us most cordially in’ 
urging its adopuon upon Congress. The scrutiny 
asked for was instituted without delay; and the 
gentieman alluded to and myself, after conferring 
together repeatedly, and counselling in relation to 
the matter, came most reluctantly, but decidedly, 
to the conclusion, that the southern members of 
Congress would never consent to také the Missouri 
compromise, but preferred non-intervention still; 
and we so advised Mr. Buchanan without delay. 


constiluents, whose feelings | profoundly respect 


seem ta desire it, and that | shall do so cheertully 


always willing to su; port 
it, were there any prospect of its 

But I wish to be perfectly understood in regard 
to this matter. With the facts distinctly imprinted 


upon my memory which | have already detailed, 


inasmuch as Ll have been 





adoption. 


and with a clear perception of the evil conse qeen- 
ces likely to arise from leaving this question un- 
Heaven! | would as 
think of attempting anything, however impious, 
as to unite with those who have declared their d& 
termination to tne compromise 
line a sine qua non to settlement. Ne ver, under 
the circumstances whi h lL have described 


adjusted, so help me soon 


make Mitssourl 
—never 
will I give my sanction to any attempt to sever 
this glorious Union of ours, upon a mere geo- 
graphical line, which, when established, may, 
alter all, only tend permanently to establish geo- 
gray hical parties in the country, and which may 
bea and 
not a real and solid adjustment. my re- 
spect for the wishes and opinions of a portion of 
my own constituents, and my regard for precedent, 
that | could almost that the 
the honorable Senator from 
adopted by both Houses of Congress 


possibly turn out to mere ** reprieve,’’ 


such is 


hope amendment ot 
Louisiana may ve 
y As i ‘h ive 
said, | shall most cheerfully vote for it; but if 1 
cannot be adopted, 1 shall vote for the bill not 
withstanding, and take all 
such a vote. 

Let me now, in support of the general views to 
which | have given lation to the 
policy of non-intervention, upon which this bill ts 


the conse quences of 


utterance in re 


tramed, cite a very high southern authority in ad- 
dition to Mr. Calhoun. I shall read from a speech 
delivered by the honorable Senator trom Georgia, 
{[Mr. Berrien|—deilivered aimost immediately in 
succession to Wir. Calhoun upon the 
| intend to show that the honorable Senator from 
Georgia then entertained the same sound non-in- 
tervenuion views which, as | suppose, he entertains 
at the present time. lam gratitied at finding it in 
my power to call to my aid the influence of his 
yrealt name in who have so 
shamelessly abandoned our non-intervention piat- 
form, and Who so unblushingly now contend that 
Congress shall specially intervene for the protec- 
tion the rights of the South, already, in my 
judgment, sufficiently shielded against iifraction 
by the organic law of the land. 1 shall read a 
single paragraph only from this very able and, as 
i think, unanswerable speech: 


Oregon bill. 


Opposition to those 


of 


‘On this question of slavery, in every 
can b d, our 
Southi—ts truly stated arolina, 
i Vir. CALHUUN J We ask you simply to lel us aione—leave 
tu us tue enjvyment of our domestic insuluuons, in Which 
we cannot rthe evils which alirigtt un agina- 
tions of others, and do not punish us for adhering to them, 


spect in which it 


presente posiibow th mition of 


by the Seual 


the united 


Souls ¢ 


' 
r irom 


discov the 


Calhoun at that spect to the Missouri 


SUMpPLrOMlIse line 


Mr. FOOTE. Not in regard to the Misse 


compromise, bul In releretnce to Lie principle 
of non-inlervention, Ny ob] IS not tO assatl 
the Senator from UGreorgia, but to € 4 the dact 
that his views were tie ime on the subjec t 


non-intervention as those which | now entertain. 


I shall not undertake to discuss the juestion of 
Caliturnian admission at lenvth = itis well known 
here that no member of this body is more opposed 
than | am to the admission of California as a sep- 


arate measure. Upon this pot l have so often 
and so explicitly declared my views, that | shall 
not now repeat them. My objections, though, 
arise chile tly from the manner in Which tie’ Staie 
orvaniZalion of Calitornia has been set on fc 

No southern man has ever yet objected to the ud 
mission of a new State on the ground that she has 


thought-proper to exclude 


tion. Phis princiwpie rT pated in the wworth, and 
has heretulure coufined itself exclusively to that 
section of the Union. When the quesuon Was 


under consideration in this body whether Florida 
should be permitted to enter the Union, a higily 
excited and instructive debate occurred, in whieh 
certain distinguished southern Senators, im luding 
the Senator trom Georgia, |Mr. Bernien,| paru- 
Cipated;, and tne true Coctiine Upon the sur ject was 
asserted and maimtamed., | have always thought 
that the principle embodte Ud inthe resoiution tWwtio- 
duced here by Mr. Calhoun in 1847 was the only 
true and constitutional one bhat resolution is ag 


fOllOWS: 


“Resolved, That itis a fundamer 


ical creed bal u people, in baming &@ cOusiitubion, bua t 
Ait , Al ; si tip ti ti il petite py ‘ i i 
luey i tli t< ula it t Diet yl 
pret stil t . a i ina balcortas tt tt uo 
ther condition is tinposed by the Pederal Coustitulion u 
Simtie, i Order lob udustlhe a ily Lits L ion, ex \ sat 
lis Cutisliiuliok bh De fepubl thy anech Ui Line | pucittvol 
fany wt by Congress would fel Only be te Vielut ol 
tue Constitution, but ta direct confliet with the principle on 
Viiicihour pouucal systems test ? 

Upon this resoluuon Mr. Calhoun offered some 
highty striking remarks, a poruon of which | will 
nouw read: 

“Mr. President, not only is tl ! 


it proposiiion crossry incon- 


stent wit Lie Constitution, but t ollie, icla thie 


Likes lo say Lidl io Slate shail be Giutthed t 0 Ui l on 
Which suall ti type ibit Dy ils COtslitulion the edvtstence of 
siaVes, is equally a great outrage aygalost the Constitution of 
the United States Sir, | hold Uf to be a fdndamemal prin} 
cip of our polilical systets Uial tiie people huve @ Tistil (oO 
CsiMUilisil Wild. ZOUVeriitiit y thay Hon pp per r i 
¢ives , Uial every State me a memberot ths 
Unsion tas @ riglit to tor { Vie WeVermment as it pleiwee. 5 
and Uiat, in oider to be adini d. wiere ts b he Qualili 

n, and Lis, hat the pove ronment shall be me puuln dy, 
‘There ts bo Xpress provieion lo that eflect, buts uils 
from (hat linporlant section Which guaranties lv every State 
in this Union a republican form of government. Nuw, sir, 


what is proposed’ Lt 1#proposed, trom a vague, indenmis, 
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erroneous, and most dangerous cone: ption of private indi 


vidual liberty, to overrule this great cominon liberty which 
the people have of frawing their own constitution! Sir, the 
right of self-government on the part of individuals ts not 
near 80 easily to be established by any course of reasoning 
asx the right of a community of State to sell government. 
Aod yet, sir, there are men of such delicate feeling on the 
. ihject of liberiv—men whocannot possibly bear whatthey 
eall slavery in one section of the country, ulthough not so 
much slavery as an institution indispensable for tie good ot 
men ®o squeamish on thts point, that they are 
community to 


both races 
ready to etrike down the higher right of a 
govern themselves, in order to maintain the abs¢ lute right 
of individuals in every possible condition to govern Ulem 

selves 

So much for non-intervention, now and former- 
ly; and I think that I may claim to have fully vin- 
dicated it by authority, if not by argument. 

Whilst I occupy the floor, I will proceed to no- 
tice fora moment acertain letter which has ap- 
peared in the last number of the New York Herald, 
for the purpose of refuting a calumny w hich has 
gained a very extended circulation of late. Inthe 
letter to which I am alluding, itis stated that 
my course here is condemned by my own con- 
siituents, and various circumstances are alluded to 
as proving that fact. Well, sir, if this be the case, 
I have yet to find it out. I know very well that 
certain worthy editors in my own State have of 
late censured my support of the plan of adjustment, 
public 
sentiment in Mississippi is in a condition alto- 
With the evidences of a 
contrary state of things in my possession, I shall 
say touching this delicate point, 


and that they seem to be of opinion that 
gether unfavorable to me. 


have but lJutle to 
until I shall once more reach my own home, and 
shall have enjoyed an opportunity of once more 
seeing my respected constituents face to face, and 
explaming to them all the circumstances which 
surround me here, and of laying before them a 
statement of all the motives by which my conduct 
in relation to this measure has been influenced. 
It is my hope that certain managing politicians 
who have, for the attainment of other than patriotic 
objects, set on foot these attempts to do me injury 
in my absence, and whilst employed here night 
and day in the painful and laborious performance 
of public duty, will have the moral courage to con- 
front me when I shall make my appearance before 
those to whom I hold myself accountable, as I in- 
tend, God willing, to expose all their machinations 
fully,wnd upon evidence, and to call upon my fel- 
low-citizens everywhere through the State to condemn 
or approve my conduct. Yes, sir, | intend to take 
the popular vote upon this subject; and if a ma- 
jority of votes shall be thrown against me, I shall 
resign my seat here without the Jeast hesitation or 
delay. Meanwhile, I shall confinue firmly in the 
performance of duty, let w ho may censure or tra 
duce me. I wish to subjoin one other declaration. 
Not the smallest distrust bas ever entered my mind 
in regard to the fidelity of the people of Missis- 
sippi to the Union. No man shall ever persuade 
me Lo suppose it even possible that any considera- 
ble portion of my constituents will lend their sanc- 
tion to the danger us disunion doctrines which, | 
regret to say, are prevailing to some extent both 
northern and southern sections of the 


in the 
Confederacy, and which are not without zealous 
champions in the two Halls of Congress. I hold 
it to be the most impossible of all impossibiliues 
that the State of Mississippi will ever be found in 
favor of secession, except in a case of ** intolerable 
oppression,’? not now to be at all apprehended. 
But, sir, if, contrary to my belief, contrary to my 
hopes, that noble and patriotic State shall ever 
yield to influences, either domestic or foreign, and 
for ** light and transient causes,’’ shall enlist un- 
der the black banner of disunion, then, humble as 
I may be, and, all unworthy to occupy a seat in 
this grand national council house, | shall scorn 
any longer to be recognized as the senatorial rep- 
resentative here even of the once glorious State of 
Mississippi. This is plain language; at such a 
moment | could use no other; and itis language 
not one word of which I shall ever retract, modify, 
or repent the utteranceof. The extract from the 
i - ° 

letter in the Herald to which | have referred is as 
follows: 

“The Democratic pressea of Mississippi are down upon 
General Foote. We learn that the people are holding meet 

peo} 

ings there in condemnation of his course ; and, if this busi 
nose continues, there is no exact telling where General 
Foote will be on the engrossment of the bill. He delights 
in reflecting the popular opinions of his State; and it is not 
stipposed that he considers himself old enough to volunteer | 
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asa martyr for the sake of settling the slavery question. 
{ pon the final vote of General Foote depends, perhaps, the 


sucess of the bill. He has gone too far, we suspect, to 
vote against it; but will he be there It is nobody’s busi- 
ness, and yet is every body’s business ; for a single vote may 
change the whole aspect of affairs, and the entire relations of 


patties and sectious as they are now divided. 


may be enough to save or to defeat the bill.”? 


A single vote 


Well, sir, after what I have already said, I shall 
, 5 , 

not go at length into a vindication of myself against 
the matter contained in this extract. ‘Those who 
know me best will be able to determine whether | 
am aman likely to skulk from the just responsi- 
If lever yet avoided a 
vote upon any publi ; question in order to save my 
poor modicum of personal popularity from detri- 
ment, the instance Is not at present within my 
recollection. ‘Tro all such-scribblers as the one 
whom [| now am noticing, whether assailing me 
in northern or southern prints, | shall content my- 
self with responding, once for all, in language 
more energetic than any which I can originate. | 
say to all my calumniators: 

‘If Tam traduced by tongues, which neither know 

My facuhies nor person, yet will be 

The chroniclers of my doing, let me say 

"Tis but the fate of place, and the rough brake 

That virtue must go through We inustnot stint 

Our necessary actions, i the fear 

To cope malicious Censurecs; which ever, 

As ravenous fishes do a vessel follow 

"‘}hatis new trimm’d, but | efit no further 

Than vainly longing What we oft do best, 


eis 


bilities of my acts here. 


By sick interpreters, (Once weak Oues,) is 

Not ours, Or not allow’d; what worst, as oft, 
Hitting a grosser quality, is cried up 

For our bestact. If we shall stand still, 

In fear Our motion will be mock’d or carp’d at, 
We should take root here where we sil, or sit 
State statutes only.’ 


I am not willing to conclude before making a 
last appeal to the members of this body in favor of 
the plan of adjustment. For this purpose | beg 
leave to call their attention to an article of intelli- 
gence which has just reached us of most momen- 
toug interest. We are informed that the people of 
New Mexico are engaged in an attempt to estab- 
lish a State government; yes, sir, that such a gov- 
ernment, in name at least, has already been set on 
foot. Under what authority all this has been done, 
we do not at present know; but | hope that the 
resolution which | had the honor to offer on yes- 
terday, and which has this morning been adopted, 
will shortly secure us full information upon the 
subject. ‘This much, though, | will undertake to 
Say at present: that, whoever be the man that has 
either planned, instigated, or sanctioned this vile 
scheme, is not a patriot, but an tnsidious traitor to 
the public weal, an enemy to his country, whose 
perfidy and ineffable profligacy | hope may ere 
long be branded with indelivie infamy. Sir, this 
attempt to establish and organize a State govern- 
mentin New Mexico at this time was obviously 
intended to aid in defeating our plan of adjustment, 
and retain the country in its present excited con- 
dition. No man in his senses could ever have ex- 
pected New Mexico to be admitted as a State at 
the present session of Congress. ‘The honorable 
Senator from Kentucky, [Mr. Cray,] with that 
frankness which has uniformly marked his course 
as a public man, has long since announced that he 
could not vote for the admission of New Mexico 
as a State at present. The distinguished Senator 
from Massachusetts, (Mr. Wegster,] with that 
manliness of character which belongs to him, has 
done the same thing; and the distinguished Sena- 
tor from Michigan [Mr. Cass] has been equally 
explicit in announcing his determinauion not to 
vote for the present admission of New Mexico. 
Other Senators have expressed themselves to the 
same effect. Everybody must have known, then, 
that it was impossible for New Mexico to be ad- 
mitted into the Union at this session. But this is 
not the worst part of the case. ‘lhis effort to set 
on foota State organization is obviously about to 
result in the effusion of blood in civil strife; blood 
is about to stain the soil, the sacred soil of Texas; 
| say sacred, because that soil has been heretofore 
moistened with the blood of her heroic sonsin her 
great struggle for independence and liberty. Our 
intelligence from Santa Fé is to this effect: Major 
Neighbors, the Texan commissioner, lately sent 
to the neighborhood of Santa Fé for te purpose 
of establishing civil organization over that portion 
of ‘Texas lying in that neighborhood, has been 
compelled to desist from his undertking, and has 
returned to Texas for the purpose of obtaining the 


ell. Senate. 


aid of a military force able to maintai 
rights of Texas against the usurping vio enc: 
lientenant.colonel of the United States ar, via 
with or without orders, as the case may | . ‘y 
sir, despotic military. rule has been set up jp 
sition to the just territorial claims of ons 
sovereign States of this Republic; and y, 
about to be plunged into all the horrors of » 
war, unless Congress shall imterfere in season 
arrest the fatal course of events. The fae 
which I am now referring are of unquestin 
verity, as it would be altogether easy to sk 
were I permitted to name the respectable , 
man, a letter from whom, written at Santa Ps , 
a member of this body, I was permitted to ,, 
on yesterday. Yes, sir, this gentleman says ; 
a collision of arms is confidently expected to ¢ 
between the regular troops of the United 
and the citizen-soldiers of Texas, some time 
ensuing month, if we do nothing to prevent 
Sir, this a case of most appallingzinterest, not here. 
tofore wholly unanticipated by me, as honors 
Senators will bear witness. For, several we, 
ago, a Senator now in my eye [Mr. Sewarp 
language here of a nature to show that he, at leas 
at that time, was in favor of the exercise of fore. 
by the United States, in opposition to the ter; 
rial claim of Texas. Yes, sir, he dared to en 
language on that occasion which filled me wit! 
dignation, and which | denounced at the time 
terms which no one could fail to understand. 0 
that occasion I declared, and I again seize thy 
portunity of declaring, that if a single drop 
Texan blood shall be shed upon her own eucre: 
soil, it will be the duty of every southern man, 
able to bear arms, to rush to the scene of strife. 
order to put down usurpation and to maintain 
cause of justice and of right. And, sir, I then sa 
and I repeat it, that I do not doubt that in such a 
struggle hundreds of thousands of valiant men 
from the North also would be found lending ti 
aid against military tyranny and the myrmiuons 
of despotism. Now, sir, let me ask, who is v 
ing to lend his aid in averting this tragic catastro- 
phe? Who is willing to sacrifice a little of the 
pride of opinion, a little of that pertinacity in the 
maintenance of peculiar views, which is one of the 
great evils of the present day? Who is willing: 
cooperate with the friends of this measure, in pre- 
venting the shedding of fraternal blood in New 
Mexico, and in thus rescuing the Union from the 
most serious danger with which it has been ever 
yet menaced? All must now know—no man 
deed possessed of sound reason can deny—t! 
this bill supplies the only means by which the 
dread scenes which | have but faintly depicted 
may be prevented; and those who refuse now 
cooperate with us in this noble effort to prevent 
the dread strife of arms will have a responsibility 
hereafter to encounter which I am sure that no 
man or set of men that this country has ever | 
duced would be able to encounter without the 
tire destruction of public character. 
Mr. BARNWELL. Mr. President J am very 
reluctant to trespass upon the attention of the Sen- 
ate in this stage of their proceedings. Disuse ani 
disinclination combine to increase this reluctance; 
nor is it lessened by the consciousness that the 
allusions which have been made to my great pre- 
decessor invite comparisons which cannot but be 
unfavorable to myself. It is not my intention to 
enter upon the discussion of the opinions enter- 
tained and expressed by that great statesman; but, 
In. expressing my Own opinions, | may perhaps 
illustrate by repeating his. Not that my recent 
intercourse with that distinguished Senator was of 
so intimate a character as to enable me to speak of 
his private opinions, or to have formed my own 
| upon them, but because it was impossible for any 
South Carolinian, deeply sympathizing with the 
| people of that State in the unbounded affection and 
confidence which they manifested towards him 
from the beginning to the close of his illustrious 
career, not to have his political opinions greatly 
modified by those of that distinguished statesmen. 
It is something if we cannot equal excellence, to 
possess power to discriminate and freedom from 
jealousy to admire it. 

I turn now to the consideration of this Missouri 
compromise line. 1 doubt not but that the position 
which my distinguished predecessor occupied in 

|| relation to this matter was not widely apart from 
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coat whieh 1 now occupy. With myself, he 
- ained that the slaveholding States of this 
a ederacy are the equals of the other States 
with which they are associated. I speak not now 

equality in wealth, in morals, or intellectual 
caiture. 4 speak of equality of political rights. 
Entering into this Confederacy upon terms of 
fect equality with the other States, I recognize 
nothing im their past history or present condition 
which bas jusdy forfeited this their rightful posi- 
ticn. They bave fully, faithfully, and with patri- 
eusm discharged the duuies which their relauion 
towards the other States imposed upon them. I 
deny that any proof can be offered, trom the past 
or the present, of such marked inferiority as to 
‘ostify the withdrawal of any of the privileges ex- 
ercised by any other portions of the Contederacy. 
| mght well go further and appeal to the intellectual 
noral condition of the slaveholding States ,man- 


per 


andi 

jfestly indicating that they have not at all degener- 
ed from those whose eiliance you eagerly sought, 
associatign with whom you earnestly desired. 


Where is your warrant, then, for endeavoring 
to fix the brand of inferiority upon such a people? 
And yet such is the design which you have re- 
cently prosecuted, and are now about to consum- 
mate. Because their social condition differs from 
your own; because the institution of slavery exists 
among them, to which experience as weil as habit 
hus strongly attached them, and upon which their 
whole civilization rests, implicated with it by ties 
so deep and strong that their dissolution must place 
in most imminent peril all things which as men 
and patriots they should value and protect—the 
recollections of the past, the happiness of the pres- 
ent, and the hopes of the future; because they will 
not, at the dictation of others, abandon this imsu- 
tution, they have been denounced with the most 
unsparing bitterness. Nor let it be said that this 
may be borne as the clamor of fanaticism. Not 
so, sir. Those whom the people have elevated to 
posts of honor, members of this Congress applied 
such language to the slaveholding States, which, 
if deserved, would justly condemn them to the ab- 
horrence of the civilized world, even here in this 
grave Senate, and elsewhere in a far greater de- 
If we are willing to attribute this bitterness 
to political animosiuies, and seek further back the 
fairexponents of popular sentiment, what is the 
language of many of the State Legislatures? Fiercer, 


gree. 


APPENDIX TO THE 


Fit,  Debotaien tht Comprom ise Bill—Mr 


more vitaperative, more vindictive, with actions | 


indicative of deep-seated hosulity. And if we pen- 
etrate still deeper, and seek the symptoms of the 
disease in social life, even deeper malignity is ex- 
hibited—the strong bonds of religious union are 
broken asunder, and the deep fixed rules of morais 
openly violated, and their violauon jusufied. This 
itis which makes this conflict a mighty one. This 
itis that makes our discussions here so deeply 
important. These territorial questions are but the 
indications of the disease. There is a war steadily 
prosecuted against us, carried on incessantly, in- 
sidiously; the most cruel, the most relentless, by 
which we are to be stigmatized, debased, degraded, 
and destroyed. It is the perception of this deep- 
seated hostility in a large and increasing party in 
this country, already swaying our councils, which 
makes it the imperative duty of the South to insist 
upon strict justice in the disposition to be made of 
these Territories. It is not that they are valuable; 
itis not that they covet the gold of California; but 
because they regard their exclusion from this ‘Ter- 
ritory as a stigma to be stamped upon them. 

Did not the distinguished Senator from Maasa- 
chusetts contend that, however distant might be 
the sea upon which our flag floated, the property 
of every American citizen should be secure be- 
neath is folds? Why, then, if we be your equals, 
should not our property receive this equal protec- 
tion, by land and by sea? Why should we alone 
be singled out, and forbid to transport our property 
into these Territories, our common propeity? Are 
we, indeed, such disreputable members of your 
community that we cannot be admitted into equal 
association with you? It is this injustice, this at- 
tempted discrimination, this stigma to be affixed 
upon, which has deeply moved the heart and mind 
of the southern people; and if they were not deeply 
moved, they would deserve the inequality in 
Which you have placed them, and the degradation 
to which you have doomed them. 

| trust that the Senate will pardon the desultory 








character of these remarks, as until very recently 
my pursuits have been entirely removed from any 
active parlicipation in political affairs. 

Butto proceed. When the citizens of the slave- 
holding States claim the rights of admission with 
their property, upon terms of perfect equality with 
other cirizens, into the Territories recently ac- 
quired, they are met by the diffic ulty that foreign 
laws prevail there, by which their rights of prop- 


erty are endangered. Such is not my opinion; on 


the contrary, in seems to me that if under the Con- | 


sutution you can make no law prohibiting slavery 
in the Territories, preventing me from taking my 
property into them, so neither by trealy cun you 
subject my property or mysé lf to restrictions 
which you could not impose by your own au- 
thority. Whilst, however, | entertain this opin- 
ion, and would certainly act upon it without hesi- 
tation in politics, | cannot but recollect that many 
very eminent statesmen and lawyers have ex- 
pressed their jud&ment against these views. | 
know how sensitive is property to risk,and think, 
therefore, that as we have the right, so we ought 
to demand that the authority of those adverse laws 
(pretended, as | judge it to be) should be formally 
abrogated, and ail impediments removed from the 
free admission and entire enjoyment of our prop- 
erty. 

It is important for a true estimation of the great 
issues which depend upon our right decision of 
those questions which have relation to the institu- 
tion of slavery, properly to appreciate the feelings 
and opinions of the slaveholding people in reter- 
ence to it. ‘The Senator from Massachusetts, in 
that great speech which we all have read with ad- 
miration, refers to this subject, and expresses his 
surprise at the very marked change which has 
taken place in the southern mind with respect to 
this institution of slavery. It is too marked not to 
have attracted the attenuon of observers much less 
acute than the distinguished Senator. ‘The time 
was—we seek not to deny or extenuate the fact— 
when very many of the leading and distinguished 
statesmen of the South looked with dislike and 
distrust upon the institution of slavery, regarding 
itas a moral, social, and political evil, and anx- 
iously sought for the means of removing it from 
the community of which they were members. 
But there has undoubtedly come about a great 
revolution in the public judgment upon this sub- 


ject. The Senator refers it chiefly to the enhanced © 


value of the products of slave labor;'and | doubt 
not that this had its influence. Weare none of us 
insensible to considerations of this kind, and when 
the importance of the products of slave labor to 
the comfort, industry, and commerce of the world 
were considered, doubtless the sense of its value 
wasenhanced. But influences lying much deeper, 
and far more powerful, have been at work to pro- 
duce this change. There has been a great change 
in the religious sentiment. In every condition of 
society, much that is annoying, much that is evil, 
presses close around us, and we naturally look 
upon the evil that is near with eyes which magnily 
its importance. All others, too, censured, it 1s not 
surprising that consciences, rendered sensitive by 
religion sunk under the censure. But, driven by 
the bitter and unsparing vituperation of those who 
assailed them without discrimination, the religious 
portion of the public were compelled to investigate, 
and have been very generally broughtto the conclu- 
sion that there is nothing in the word of God which 
forbids or condemns this relation, but on the con- 
trary, much that justifies and sustains it. So that 
they may, with all good conscience, hold and 
govern as slaves the people committed to their 
charge. This | believe to be the deliberate judg- 
ment of by far the larger part of the religious 
community of the South. But there has, | may 


“say, recently grown up a new, yet strong con- 


viction that slave labor is cheaper than free, not 
merely in the cultivation of our great staples, 


» but in all the productions of our southern cli- 


mate. Political economists had convinced them- 
selves and others that slave labor was very dear, 
and could never stand in competition with free 
labor, when the nature of the production or of the 
climate permitted the conflict; that the prod :ct- 
iveness of our labor was very inferior to that of free 
labor elsewhere. In this respect, also, the judgment 
of the southern people has undergone a decided 
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judgment coincided in producing the 


, Section of this country. 
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ject, to de termine whether this judgment be sound or 
otherwise. Itis, however, of very grave importance 
that we should understand what that judgment ts. 
1 believe that itis the settled opinion of by far the 
larger portion of the southern people th ut this in- 
sutuuion of slavery, whiist it places them in acon- 
diuon of personal comfort fully equal to that of 
other portions of the Confederacy, in a high degree 
aiso | romotes the accumutl 
There is which taken 
place in the opinions of southern men; a change 
which is sull making 


rtion Of natllonal wealth. 


sull another chanve has 


rapid and 


sure rogress 
among them—the more important because it con- 
trols the views of those who deeply iifluence the 
political destinies of a country, its statesmen, Our 
own Revolution had terminated glorioushy; the 


people were exercising their power with extraur 


dinary moderation and wisdom. ‘The French rev- 
oluuon succeeded, the great statesmen of out 
country, especially in the South, regarded with the 
deepest interest this movementin the Eur 


mind in favor of freedom. 


preuid 
Their fee ings and their 
conviction 
that it would beeminently successful and productive 
of the highest 


prosperity. Very generally the 


opinion was entertained that man was qualified to 
govern himself; that all that was to be done was 
to remove the superincumbent weight of d Spot 
authority, and leave them to the imuulses of there 
own wills, the exercise of their rightful power, 


and they would secure happiness, wea 
ness. Such was not the 
iment. 
those who reflect most upon the suiject of politica, 
I. x perience hus taught them that very few naty 

are equal to this great office of self-g 


h,and vreat- 
wreal eXwuer- 
Such opiutons are not now entertained by 


resuit of that 


vernment; that 
much depends upon the circumstances in which they 
stand—upon past recollections, upon instiuuions 
fixed iat, in fact, much less 
depended upon the will of the existing generation 
than from the capacity which they derived from 
their connection with the past to bear them safely 
and successfully through this great and hezardoas 
duty of self-government. It can hardly be demed 
that subsequent events have tended to strengthen 
those opinions. 


as habits of living; tt 


And, in relation to any change 
in Our Inatitution of slavery, it Must be remem- 
bered that the statesmen of that day were without 
the pregnant example of St. Domingo, Jamaica, 
and all other places where the fatal experiment has 
been made. ‘Time, with its incidents, huve sad- 
dened, perhaps, but sobered also the judgments of 
our southern statesmen. 
these anticipate 
great happiness from great changes; but, eminen iy 
conservative, desire to abide by institutions which 
hitherto have brought them se 


They no longer desire 


sudden revolutions; no longer 


urity and reason- 
able happiness, and under which a civilization has 
frown up in is past not inglorious, in 1S present 
with much to love, and in us future with much to 
hope for. In the condition of the non-slavehold 
ing States, while they see much present prosperity 
and vigorous progress, yet allow me, with greut 
respect, lo say that the indications for the future 
do noi seem to them just cause for apprehension, 
A social condition With too little balance to secure 
stability, exposed to sudden and violent impulses, 
swaying to and fro wih dangerous rapidity —they 
do not find in these such encouragement to cl ange 
their institutions as will induce them to encounter 
much present loss.and danger, for prospects of a 
future to their perceptions neither bright nor calm, 
These are among the causes which have produced 
the change alluded to by the Senator from Massa- 
chusetts; and at no time within my recollection, I 
might safely say at no time since the iniroducuon 
of slaves into this country, has the instiution of 
slavery rested upon a basis more firm in our atiach- 
ment, from long use and an approval from experi- 
ence, than it does at present within the southern 
And it is for this reason 
that their representatives, and with even deeper 
earnestness the people at home, resist with ever 
Jealous pertinacity any atiempt to place them, on 
account of slavery, in a position of permanent in- 
equality and inferiority. We in vain seek in the 
history of the past reasons to justify this treat- 
ment. We find none in our present condition, 
Experience must at last test the true influence of 
of institutions. However we may eulogize forms 
of government, if men generous, elevated, intelli- 


change. Itis not important, in its relation to this #ub- |, gent, and virtuous, do not grow under them, what 
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true value have they ? These are the true tests of 
j titutiona, and you compel u to use lanvuage 

hich might be deemed vainglorious and boastful, 
( not your scornful reproaches and allempts Lo 
cee we us, force it from us, | deny that there 
‘ , evther in ancient or modern time s, any natior 
which have produced men more distinguished for 
' that wives true dignity to charac er than ive 
holding State aye, than the slavehelding Siates 
o! th Union. 

And now, having detained you far beyond my in- 
t i my the discussion of tl is great slave ques- 
tion, which, however, has very important resauions 
uA the subject more immedia y under discus- 
pion, | come to the question of tive Viissourl com- 
promise. 

lato not understand that that measure 1s 8s ynght 
by the South. It certainly 1s not by the State 
which [ have the honor in part to represent. ‘That 
Site stands upon the groand which I had feebly 
delineated, the ground of quality, She claims 
for her citizens protection of all their rights - that 
their property shall be protected wherever the flag 
of t Union floats—on the sea or on the land. 
Th itis their might to have, this Il is your duty 
to bestow But if you are compelled to succumb 
toaspirit which | “ Hinot characterize, tor | de- 


1) hars 


makes itself Known here by acts of deep injustice 


sire to avoid a hness of language, but which 


toward the South; if compelled by this nrit of 
per ription to forevo your rehts and duty; if you 
ure unable to administer this great trust of govern- 
ment over the lerritories, and cannot secure to the 


ciuzens of all the States those equal rights which 
belong to them ail; if you are obliged to abrogate 
the authority ofa vovernment and treat these Ller- 
ritories as property, then, as an extreme 


rion, the 


conces- 
South, as far as ( know their opinions, 
are willing to make this Missourt compromise line 
the line of partition, Not that this makes an equal 
division line—very far from it—the advantage is 
aliovether with the non-slaveholding States, but 
because it bas more than once been adopted, ana 
has met the acquiescence if not the approval of the 
people. Allow me to say, sir, that in so doing, | 
consider the adjustment to be effected without any 
warrant f om the Constitution. | have never been 
uututional right of forming 


It is not the appropri- 


abie to recognize the cons 
the original compromise, 
ate occasion etther to condemn or to approve ot it. 
The emergency seemed then to require some such 
arrangement to enable the States to remain in 
unton; and a similar emergency seems now to 
require some similar arrangement. If this Gov- 
ernment is willing and able to do justice, this 1s 
that which we require. Itis the positon which, 
for your sekes and for ours, you ought to occupy; 
butif you deny us justice, re luctantly we acquiesce 
in this division of the property, But let us deal 
furly and openly with each other, not using doubt- 
fal or ambivuous language. parti- 
tion, let m be in distinct and certain lan- 
When we say, however galling may be 
the utterance of the words, that to the north of the 
line sluvery shall be exciuded, weclaim from you 
to say, in “fat vuage equally distiict, that on the 


If itis to bea 
made 


rinuve 


sourh side of that line all obstructions shall be 
removed to the admission and enjoyment of our 
property in slaves. Even if there were constitu- 
ti | difficulties in the use of this language, upon 
this ‘edit ustment of partition no difficulty could 
we exclude slavery on one side 
of the ine, we can guaranty iton the other. But 
1 acknowledge, sir, L attach no importance to this 
asserted consutuuonal difficulty. 


arise Surely, if 


It seems to me 
to rest mainly upon a mere fallacy; that the claim 
of the mght to be protected admits also the right to 
destroy. It is certainly very strange doctrine— 
that, because | demand from you that protection 
of my person and property which the constitution 
guaranties to me, | have thereby empowered you to 
tyrannize over my person and destroy my property. 
When the distinguished Senator from Kentucky, 
in negouating the treaty of Ghent, 
maintained our 


asserted and 
right to be remunerated for the 
Riaves taken by the enemy, did we the revy acquire 
for this Federal Governmeat any new power in 

lation to slavery? No, Mr. President. On the 
contrary, the more secure any tnsutution has been 
rendered from violauon or change, the more im 
perative has become your duty to watch over and 
protect it, How is it with respect to the trial by || 
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jury, or the habeas corpus act? tiow 


strictly 


yuardeu 18 your power wilh re rect to these vreat 


t 
slilulions, yel how absolule is yout rivnt, iow 
trictly enjoued your duty to protect them? I 

think, thereiore, that there is no difficulty in that 
Aspect of the case. : 

If, in the settlement of this question, we are to 
effect any results ory to the » we 
must deal fairly with them. I must say, sir, and 
| say it Wilhoul Custiing Impulauions upon any 
one, thal this want ot Cle 


sallslac beopit 


carness aud fuil under- 


standing of the terms of 


adjustment consttutes 


oue of its mos Objector ibie features, ‘The Sena- 
tor from Ken ucKy avows frankly that in his 
opinion the Suuih obtains not one loot Oo: territory 
under the bill—that the Mexican laws sull of 


furce exclude them as efiectually as the Wilmot 
proviso. lt 1s true that be is too generous gratu- 
itously_to insult as weil as exclude the southern 
people; he would treat them with kindness and 
Uelleacy;, yet he has often declared that hey, in 
his op ' iow, derived no benefit trom the territorial 
part of the compromise. Butif the measure should 
pass, and the decisions of the courts coincide with 
Lhis Opinion, Wilk wot the 


southern people who 


fromm this vill feel 
injured Or deceived’ Such, in my 
case, and their Gdissatisiac- 
tion be increased rather than allayed. 

i have already deli aed you too long, i Mr. Pres- 
ident, and am mysell 


have expected some advantlave 
LHemsecives 
Oo 


pinion, Would be the 


uuht now to discuss the 


this Compromise bill. It has already, 


merits of 


however, been much discussed, and many far 


more able than myself will, 1 doubt not, exhibit 
the strong Objections Which stand agaist its adop- 
tion. 

if a distinct partition could be effected upon the 
Missourt compromise line, this territorial question 
could but the yreat question of slave- 
ry, which lies at the foundation of these difficul- 
lies—huw this great question 1s to be settied, | 
acknowledge lL cannot determine. 


be adjusted; 


L protess my- 
seif lnadequate Lo the task of suggesting a sufficient 
remedy tor the evil. Unless sume great change 

eilected in the public sentiment of the 
States with which we of the South are associated; 
uniess they can be 


can be 


induced to treat with fairness 
and justice those who are their equals, and must 
unless they can restrain 
plunder of our property, the 
rights, incessantly harassing us 
WIth thalienant aspersions, Sublie and cruel devices 
to disturb our peace and endanger our safety, | con- 
fess | cannot tell what adjustment can be etlected. 
Of one thing, Mr. President, | feel secure: the Abo- 
ijuonist Who hopes from the dissolution of the 
Union the destruction of the 


maintain that equality; 


their ciuzens frou the 


Invasion of oul 


South, hoping and 
expecting that the institution of s avery cannot be 
sately and wisely administered by a people who 
fora hundred years have made it subservient to 
their interest and fappiness, Is utterly mistaken. 
There never has been any nation whose securily 
would be more assured than that of the southern 
States of this Contederacy, forced into a St parate 
government. Linked together withit by the strong- 
est ues of community of interest and congenialiiy 
of sentiment; welded together from without by 
calumny ard Opposiuon, that spirit of devoted 
pairiousm which finds its best nurture amid difii- 
culuies, trials met and overcome—that great eternal 
principle of national glory and national strength 
would tower toa height far transcending that which 
has ever yet been reached among them. 
no apprehensions for them, 
of the worid, 


I have 
W hen, in the history 
has it been ever Known that a nation 
possessing the wealth, intelligence, civilization, 
and strength of the southern States ot this Con- 
federacy, was found incompetent to control its 


slaves: 


Ancient States stood secure, though sim- 
ilarity of races tended to confound the distinctions 
of condition, and weaken and endanger the au- 
thoruy of the masters. Greece enlightened and 
Rome conquered the world, resting their organi- 
zauion polity upon this institution of slavery. We 
are in no danver. Weare fearless of the result, 
and can, with unterrified front, look upon the 
coming danger, lower it never so darkly. Of this, 
too, | am sure: if there are those who seek to re- 
taln us in this Union with purposes of deadly hos- 
ulny lo our instituuons, who cry aloud tor its 
preservation in the spirit of him who, saying, 
**Art thou in health, my brother?’’ smote him 
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‘under the fifth rib; they, too, are mistaken. T 
pronounce us accursed and doomed; they big 
prepare for the change that must come. he 
the answer, not ans not loud, but cle ir and fj 
We are se lung our house in order, not to die bue 
to live. 

1 beg pardon of the Senate, Mr. President 
having detarmed them so lony. 

Mr. FOOTE. It is with mingled sentiments of 
regret and surprise that | find the honorable re 
tleman who has just taken his seat has not | 


¢ 
» or 


been 
kind enough to enlighteen us in revard to the 
points presented by me relative to the views of f ie 


illustrious predecessor, [Mr. CaLnoun »} touch ing 
the respective merits of the Missouri compromise 
and non-intervention. We had a right to ex, 
from him, after what had fallen from me, that, on 
taking ground in favor of the compromise lide of 
36° 30’, he would have informed us whether he 
agreed with me or not insup posing that, were Mr. 
Calhoun now alive, he would, in his judgment, haye 
preferred what he formerly so much condemned 4 
that which he formerly approved most warmly, 
Any information upon a point so interesting ag 
this would have been doubtless most gratefully 
received by the whole Senate. But the honorable 
gentleman has left us quite as much in the dark 
on this head. as we were before he arose; and | do 
not know what better the Senate can do than to 
take it for granted that all that IL have said on the 
subject is felt to be true beyond contradiction or 
argument. Sir, | now avain challenge denial, 
from any quarter, and especially from the twe 
worthy Senators from South Carolina, in regard 
to all that | have this day asserted concerning Mr, 
Calhoun’s opposition to the Missouri COMpromise 
and his sanction of the non-intervention principle 
Upon the basis of irrefutable testimony, the testi- 
mony of recorded speeches, do I make this asser- 
tion, and hazard this challenge; and if | am not 
metas | desire to be, I will ever hereafter claim to 
be recognized as a more faithful disciple and ex- 
positor of the great Carolina statesman than those 
who had much higher claims than myself to his 
confidence and Kindness when in life. I tell hon- 
orabie gentlemen again that I am upon the plat- 
form of non-inte rventuion, reared by the genius of 
John C. Calhoun; and if they will not stand 
shoulder to shoulder with me upon that platform, 
I shall feel authorized to refuse recognition to them 
as his professed followers. 

‘Lhe honorable Senator to whom I am specially 
responding, is fresh from the great theatre of con- 
ventional action in Nashville; where he has en- 
joyed an opportunity of interchanging sentiments 
and commingling opinions with many of the most 
able, accomplished, and patriotic men in the nation, 
in vecnid to the great questions which now distract 
the peace of this Republic. He knows well, that 
in that Convention the views and wishes of Mr. 
Calhoun were held in the highest reverence; and | 
feel authorized courteously to demand of him 
whether or not he understands Mr. Calhoun to 
have preferred, at any time, the Missouri compro- 
mise line to non-intervention? We., sir, if he 
cannot deny that Mr. Calhoun did prefer non-in- 
tervention to any mere geographical line, | would 
like to know how he reconciles his present attitude 
with that great respect for the wisdom of his tllus- 
trious countrymen which we had a right to expect 
him to exhibit who now occupies the seat which 
Mr. Calhoun once so highly adorned? Well, sir, 
at any rate, I shall solace myself under the merci- 
less assailment to which I have been subjected of 
late, and especially in the State of South Carolina, 
with the fact, that if Lam in error in preferring 
non-intervention to the Missouri compromise, | 
err with John C. Calhoun and Thomas Jefferson; 
and among those who have a proper regard for the 
opinions of these illustrious sages, | shall not be 
over-hastily condemned for supporting a bill upon 
every clause of which the principle of non-intert- 
vention is most plainly stamped. Sir, [ am most 
profoundly astonished that the honorable Senator 
from South Carolina, [Mr. Barnwex.,] who has 
addressed us with so much ability on this occa- 
sion, should have undertaken to urge upon us, &8 
he has done, that he should be contented with no 
pen adjustment which does not accord 

» the South a recognition of the right to carry 
an into our vacant Territories below 36° 30’. Is 
this non-intervenuon? Is it non-intervention to 
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exclude the South above 36° 30’? Wit not better 
to open the whole country equally to the North 
and the South, as this bill proposes to do, without 
any attempt to ex lude the inhabitants of either 
from any part of the Territory ? Is notthis latter 
Jan at least the one which Mr. Calhoun advocated | 
when living? Is it not the one which he would 
advocate if now alive? Surely this must be true, 
or he must be imagined by his warmest admirers 
to have been capable of the most shameful incon- 
sistency—an imconsistency of which lI, for one, 
would deem it almost impious to accuse him. 


woul : : 

But the honorable Senator from South Car- 
olina says that he desires special protection 
for southern rights below the line of 36° 30! 


for a reason which he very frankly assigns. And 
what is it, pray? Why this, simply: he dreads 
the authority of the honorable Senator from Ken- 
tucky [Mr. Cuav¥] upon the question whether the 
Mexican laws against slavery are or are not now 
valid and operative. What, sir, has it come to 
this? John C. Calhoun, when alive, proved that 
all these laws had been invalidated and utterly re- 
scinded by the entrance of the Constitution into 
these Territories; he not only so asserted, but ar- 
cued in this Chanrber in support of this view of 
the subject with unanswerable cogency. Other 
distinguished southern statesman have declared 
their concurrence in this opinion of Mr. Calhoun; 
and now, notwithstanding all this, the gentleman 
from South Carolina suggests that the question 
has been exceedingly dark and doubtful since the 


honorable Senator from Kentucky has expressed | 


a different opinion, and calls upon us to interfere 
in order to save southern rights from the destruc- 
tion with which they are threatened by Mexican 
laws, which we had been all along taught to be- 
lieve had become altogether extinct. Yes, sir, 
it is a Senator from the proud State of South Car- 
olina who now calls aloud upon Congress for help 
against the already nullified laws of Mexico. ~It 
is he that begs that a congressional enactment may 
be passed which may give additional force and va- 
lidity to the most undeniable constitutional rights. 
It is the voice of the successor of John C. Calhoun 
in this Chamber thatis heard to cry out, in behalf 
of the South and her institutious, ** Help me, 
Cassius, or | sink.’? Sir, | would scorn to ask or 
to receive aid from Congress in support of our 
equal right to enter this Territory, with our prop- 
erty, with our northern brethren. I never enter- 
tained the least doubt in my life that the Mexican 
laws on the subject of slavery had become void in 
consequence of the entrance of the Constitution 
with its guarantees into the region where these 
laws once existed; nor will I cousent to weaken 
rights guarded and protected by the organic law of 
the Republic, by demanding the interposition of 
Congress for their maintenance. 
in support of these views, io read another short 
extract from Mr. Calhoun’s speech upon the Ore- 
gon bill, in the year 1848. I commend it specially 
to the consideration of his successor here among 
us, and hope that he may profit by it. 


“ We are next told that the laws of Mexico preclude sla- i 


very; and assuming that they will remain in force until 
repealed, it is contended that until Congress passess an act 
for their repeal, the citizens of the South cannot emigrate 
with their property into the territory acquired from her. {| 
admit, the laws of Mexico prohibit, not slavery, but slavery 
in the form it exists withus. The Purosare as much slaves 
as our negroes, and are less intelligent and well treated. 
But I deny that the laws of Mexico can have the effect 
attributed to them. As soon as the treaty between the two 
countries is ratified, the sovereignty and authority of Mexi- 
co in the territory acquired by it becomes extinct, and that 
of the United States is substituted in its place, carrying with 
It the Constitution, with its overriding control over all the 
laws and institutions of Mexico inconsistent with it. Itis 
tue, the municipal Jaws of the territory not inconsistent 
With the condition and the nature or our political system 
would, according to the writers on the laws of nations, re- 
main until changed, not as a matter of right, but merefy of 
Sufferance, and as between the inhabitants of the territory, 
1 Order to avoid a state of anarchy before they can be 
brought under our laws. Twis is the utmost limits to whieh 
sufference goes. Under it, the peon system would con- 
tinue; but not to the exclusion of such ot our ciuzens as 
may choose to emigrate with their slaves or other property 
Viat may be exciuded by the laws of Mexico. The humane 
Provisions of the laws of nations go no further than to pro- 
teet the inhabitants in their propetty and civil g@glts, under 
their former laws, until others can be substituted. ‘T’o ex- 
tend them further and give them the force of excluding 
“migrants from the United States, because their property or 
ae are such as are prohibited from being introduced 
y the laws of Mexico, would not only exclude a great ma- 
Leto apeneta of the United States from emigrating 

© acquired territory, but would be wo give a higher 
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1 propose now, | 


APPENDIX TO THE CONGRESSIONAL GLOBE. 


3ist Cone.....lst Sess. Debate on the Compromise Bill—Messrs. Butler and Davis, of Miss. Price $3 ror 


authority to the extinct authority of Mexico over the terri 
tory than to our actual authority over it I say the great 
majority, for the laws of Mexico not only prohibit the in 
trgduction of slaves, but of many other descriptions of 
property, and also the Protestant religion, which Congress 
itself cannot prohibit. To such absurdity would the 
position lead.”’ 


Mr. BUTLER. Mr. President, I have no idea 
of taking the part of my friend and colleague [{Mr. 
BaRNWELL] in this debate. His own views will 
speak for themselves. If they have attracted at- 
tention and assault, they can sustain them, and need 
no auxiliary; and certainly it is not my intention 
to take such a notice of my friend from Mississippi 
as to induce him to disregard his avowal that he 
does not design to speak again in this debate. 
But, sir, I wish to observe that | think he holds 
us to rather a strict account for the conformity of 
our opinions to the opinions of Mr. Calhoun. In 
his professions of respect and admiration for the 
opinions and course of the distinguished Senator 
from Kentucky, | believe him sincere; they are 
such as well may command confidence. Yet he 
says upon some subjects he will exercise the right 
of differing from him. On the other hand, Ire 
seems to think that it is only necessary to make 
known the opinions of Mr. Calhoun, and all the 
southern men will be forced to conform to them. 
Even further, to give his construction of them and 
draw his inferences as exponents cf these opin- 
ions 


sup- 





Mr. FOOTE. Will the Senator allow me? 
[Laughter.] [tis not interpretation. I have read 


from a plain speech of Mr. Calhoun. There it is. 
Does he deny it? I call upon him meet the 
point directly, and to assert either that Mr. Cal- 
houn did not make that speech, or to admit the 
position which is assumed in it. 

Mr. BUTLER. After this parenthetical epi- 
sode, | hope | may be permitted to proceed. I 
believe that an episode is defined to be that which 
neither accelerates nor retards the main action of 
the poem. [Laughter.] Mr. President, | was 
about to explain, had not my friend anticipated 
me with rather too much eagerness. The speech 


to 


referred to will stand without any admission of 


mine. I do not feel bound to meet or oppose it. 
I was never in the habit, during Mr. Calhoun’s 
lifetime, of hesitating to entertain my own opin- 
ions, and avowing them as such, whether they 
concurred entirely with his or not; nor do | deem 
it incumbent on me now, whenever I express an 
Opinion or utter a sentiment, to show that such 
was the opinion or the sentiment of the distin 

guished statesman of South Carolina. It was my 
good fortune generally to agree with him upon 
points of importance in our national policy, but 
not always; and | never supposed myself unde 
any obligayign to appear to do so when such was 
not the cé I take this occasion now, once for 
all, | hope, tO repeat what I have said here before, 
that when I speak of Mr. Calhoun | refer to him 
as an historical character—a man whose reputa 

tion is consigned to the history of his country; as 
a statesman of the nation, rather than as my im- 
mediate colleague while he was alive. His opin- 
ions and measures are common property, and are 
far beyond the necessity of my keeping or vin- 
dication. I could add nothing to them, and 
could not make them clearer by any explanation. 
Indeed, | doubt whether the reader who peruses 
them would not prefer to dispense with explanatory 
annotations from any source. But, sir, when Mr. 
Calhoun is appealed to as the authority by which 
to be guided, I beg to appeal to his published 
speeches. As was said by the distinguished Sen- 
ator from Massachusetts of his own State, ¢‘ There 
they are; they speak for themselves; they require 
no eulogy.”’ They will not be affected by either 
the assaults of enemies or the advocacy of friends. 
But, sir, | undertake to say, that my friend from 
Mississippi [Mr. Foore] has assumed a doctrine 
which, as faras 1 know, Mr. Calhoun never ex- 
pressed, and to which he was never inclined, and 
which [ think he would not maintain in the present 
emergency if he were now amongus. Fe neverad- 
vocated any such system of non-intervention as 
that which is now attributed to and advocated for 
him, and which is that of total non-intervention by 
Congress. He required Congr-ss to do its duty 
in giving constitutional governments to the Terri- 
tories, with general legislative authority to pass 
laws, and without restricuon or prohibition. His 
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idea was that territorial governments should be 
formed with no restrictions whatever in regard to 
slavery, leaving them open to the people of all the 
States to go there with their property while they 
remained Territories, and leaving it to the Territo- 
ries, after the jurisdiction of the United States over 
them was withdrawn and le was granted, to 
form their own State c tutions, with or without 
slavery, as they might see fit. ‘They were te have 
the ordinary chart of territorial governments, and 
non-intervention was a doctrine which was applied 
to them while they remained in the territorial con- 
He, sir,-recognized, in its utmost ampli- 

right of every people to provide their 
own form of government, under such constitution 


ive 


onstl 


dition. 


tude, the 


j 
+} 


as they should adopt, when tl 
tutional condition to deliberate on the formation of 


ley were In a consil- 


a constitution—when they had leave to become a 
State. 


And let me say to my friend that I do not intend 


to debate this subject now. I join heartily in his 
denunciation upon’ the at itude assumed by the 
people of New Mexico. Ido not care by what 
influence they have een induced to assume that 
attitude in this Confederacy, and to apply for ad- 
mission into this Untoa hey have but followed 
the pattern of Califormia, and what has been said 
of the one may be said of the other. Nomine mu- 
tato, de te fabula narratur. | apply the same remark 
to California which is applicable to New Mexico, 
if she shall assume the attitude which Calitornia 
has assumed. This second edition does not seem 
so palatable to certain readers as was the first edi- 
tion, but it is the same doctrine. There is no real 
difference If California comes into the Union 
under the present aspect of affairs, it will be upon 
the same footing with that which New Mexico 
would assume. The example is dangerous, and 
le ids to confusion and anar hy. If su np litical 

sovereign 


communities shall claim the rights of 
States by their own violation of rights, or through 
an agency and influence host 


ait)? lit Lo 
the Constitution, they will come in, not through 


unknown and 
the legitimate gate by which others have entered, 
but through a brea h in the Constitution, made by 
connivance, and sanctioned by numbers, under a 
feeling that has gone far to undermine the 
of those who have vain'y claimed its protection. 
But these are remarks rather apart from what I 
his sentiments. 


rights 


was saying of Mr. Calhoun and 


I believe that he was in principle opposed to the 
Missouri compromise, and so strong were his con- 
victions that he said he could not vote for it But 
| know this much with certainty, that he was 
willing to acquiesce in the votes of those who 
could go for it; and I go further and say, that he 
was extremely desirous of things going to ary 


extremity. In the early part of this controversy, 
he wished to stop it by any honorable means, and 
he could acquiesce in the Missourt line, if 
adopted by others. What could do he 
could not, but what they did he was willing to 
abide by. He since rely wished the controversy 
adjusted before: its agitations should make issues 
that could not be avoided. His anxiety was 
known to many. He was a man without 
guise, and rarely, on public questions, withheld 


said 


others 


! 
uls- 


his opinions from any one. 

I may have occasion to give my own views, and 
now. At 
one time | would have settled this question ona 
but everything like respect- 


therefore it is unnecessary to give them 


mere pointo honor; 
ing even southern sentiment, much less southern 
rights, has been disreg have been 
farced upon us, and L will now cavil on the ninth 
part of a hair. 

Mr. DAVIS, ippi, said: Mr. Presi- 
dent, when I convinced that this. bill 
could never be so amended by the Senate as to re- 
ceive my vote, | determined nos to trespass further 
on the patience of Senators with any remarks of 


irded. . Issues 


of Missi 


became 


mine until the bill should have reached ita final 
stage. I therefore rise now to address the Senate 
reluctantly, and it shall be done briefly; re luctantly 
for the reason I have just given, and more reluct- 
antly still because the 8; eech of my colleague re- 


areply. I would gladly have been 
I have studiously avoided it du- 


quires from me 


spared this tas k. 


of this debate; and had it not 


ring tne 
been thet to-day, with more than ordinary vio- 
lence, he directed his arraignment against those 
who entertain an Opinion which | had the honor 


progress 
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perhaps m t promi rently to announce, | shou!'d 
have allowed this oceasion to pass, lik otner 
without any exhibition on my part of the opp 


o' opinion 


sition 





etween my colleague and myself. 

Mr. FOOTE. My colleague must permit me 
to say, in justice to myself and to the understand- 
Ing which exists between us, that I did not inter 
to include him in my remarks. 

Mr. DAVIS. I do not intend to charge my 
colleague with a desire to assail me, but he cer 
tainly attacked opinions which I explicitly an- 
nounced upon this floor, and in language that was 
otiensive Now he : 

Mr. FOOTE 


jons which L a 


tvs he i~—— 

I will state frankly that the opin- 
ssailed were first promulgated by 
the honorable Senator from Florida, [Mr. Yutes, | 
and my remarks were designed, so far as they 
were intended to hav ; 
apply to him. 

Vir. DAVIS. Ido not claim to have originated 
the idea: but 


’ 





special application ata 5 to 


ong before this bill was reported, | 
announced my ultimatum to be the Missouri com 
promise, with recognition below the line as dis 
tinct as the exclusion aboveit. That lI believed to 
my constituents, as it 18 the 


Nashville Convent 


be the ullimatum of 
ultimatum which the ion, where 
our State was represented, ‘and which it first sug- 
gested, has put forth. 

Mr. FOOTE. It is not, as I believe, the uliima- 
tum ot my constituents, 


Mr. DAVIS. 


‘The Senator says, ** not his con- 
‘) : 
Slituents 


I thought, sir, that he and | repre- 
sented the same constituency. 

Mr. FOO UE made some turther remarks, 

Mr. DAVIS. I will reach that betore | close 
my remarks, since the Senator makes the issue 
But my colleague calls on all those who agreed 
with Mr. € 


now to adhere to thei opinions, lo meet the issue 


lhoun when living, and are willing 


’ 


and defies them to answer the argument that he 
has this day oir, Mr Calhoun denied 


the power of Congress to prohibit or to establish 


presented 


slavery; he asked nothing but the guarantees of 
the Constitation. ‘Thatis alll ask now. But the 
Senator, in his zeal, which surely outruns his dis- 


cretion, announces that he would scorn to receive 
protection from Congress for his constitutiona 
rivhts. W hat, sir! orn to receive protection for 
a constitutional right? For what was this Gov- 
ernment iounded, thens It Is your constitutior 


right to have trial by jury: would my colleague 


f rm to receive provisions necessary to secure 
that? Would he scorn to receive, at the hands o 
t Gaovernime nt, the execution of the many tru 
conferred upon itfor the benefit and protection of its 
o) os athome and abroad? If not, why should 
hie orn to receive the protection of Congress for 
slave property, which will secure to the South the 
t yymentin these Territories of those rights of 


Y 


property, not denied to others, but which now 
fu y inure to every other portion of the Umon: 
W iat, sir, is there humiliating in the att 


the South, if it claims from Congress legislation to 


remove the obstructions of Mexican law ? Vi 
is there humiliating in the atutude of an Ameri 
citizen who claims that the Consutution and law: 
under which he was born, and which he ts bound 
to support, shall be his shield upon American soi 
Sir, our hardy mariner, who wanders to the other 
side of the globe upon which we live ’ looks back 


to the land from which he hails, and claims the 
sineld of its laws and Constitution sull to be over 
him. Itis my pride to claim and to receive the 
protection of my constitutional rights at the hands 
of the Federai Government, It is my pride to 
sustain this Federal Government in the execution 
of those functions which make it emphatically the 
protector of our constitutional rights. 

This is my position; and this | consider to be 
the true posiuen of the South. It is not humbly 
to beg favors, but to expect the discharge of duties 
My colleague first places the South in the atutude 
of opposing the renewal and extension of the Mis- 
sourt compromise, and quotes from Mr. Calhoun 
to establish that position. He refers then to a 
conversation between himself and the Senator 
from Indiana, [Mr. Brteur,] in the presence of 
the late President, [Mr. Pork,] to show his own 
friendship for that plan of settlement. I recollect 
well the introduction of that amendment by a 
Senator from Indiana; but I do not recolfect a vote 
which showed the opposition of the South. I was 
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not one of the southern men with wl om my col- 
league conversed, and who, he says, were opposed 
to the Missouri compromise. I always—— 

Mr. FOOTE. I did not refer to my colleague. 

Mr. DAVIS. I suppose you could not allude 
to mein that partof your remarks. But, Mr. 
President, my colleague must recollect, when he 
attacks the position upon which I stand before my 
constituents, that his remarks are to be, more 
than those of another, read by those constituents, 
and that to reply to them becomes. therefore, es- 
pecially necessary to me. Then, l ask, when did 
the South ever show opposition to the Missouri 
compromise since it was acquiesced in by the 
southern States? What vote establishes that fact? 
W hat speeches, made in the Senate or elsewhere, 
establish that fact? That proposition was voted 
down by northern men in the House of Repre- 
sentatives, when offered to the Ore von bill by a 
member from South Carolina; that proposition 
has been voted down in the Senate, I believe, 
every time it has been separately voted on, save 
on e, when the Senator from Illinois {Mr. Dovue- 
LAS} offered it in the terms on which we now ad- 
vocate it, in the sense and spirit of the original 
Then it was sustained by the South 
with unanimity, and then Mr. Calhoun was one 
of those whose vote is recorded among the ayes. 

Vir. FOOTE. When was that? 

Mr. DAVIS. On the 10th of August, 1848. 
He voted then for the amendment of the Senator 
from Illinois, declaring that the Missouri compro- 
mise was to be extended inthe senseand spirit of the 
original compromise. ‘Thatis what we want now. 
We want the sense and spirit of the original com- 
pact honestly carried out We do not seek to de- 
ceive others. It is our purpose not to be deceived. 
lf others are willing honestly to carry out this 
compromise, and if they will meet the question 
ike men, and say what they mean in unequivocal 
language, | am willing to meet them on that plat- 
form. 


compact. 


But if they seek to delude the country, to 
conceal their purpose in hollow words, and to 
Dring us into the adoption of a measure that car- 
ries nothing conclusively with it, then I have only 
to say | do not intend to deceive myself, nor to be 
made the instrument of deceiving or attempting to 
deceive those whom | represent. 


But from this relation of opposition my col- | 
league passes on and puts the South in the posi- | 
tion of seeking the Missouri compromise as their 
choice—their desideratum. That is not my atti- | 
ude either. The amendment now pending before | 
the Senate is an amendment to Jimit the southern | 
boundary of California by the parallel of the Mis- 
sourt compromise. Is that asking the Missouri 
comproraise as our desideratum ? or 1s It not rather | 
larming that you shall not infringe the Missouri 


compromise—that you shall not cy it with a 
State organized because of, and in ed by the 


anti-slavery feeling of Congress ?—driven into 


their organization and into the prohibition of sla- | 
very tor the very purpose of gaining admission into 
the Union? Surely, Mr. President, that is not suffi- 
cient ground for say ing that the South now come 
forward for the Missouri compromise, and that it 
is their particular choice. ‘They have taken it as 
an alternative heretofore, and respected it as a 
peace-offering on the altar of fraternity. They 
now demand that you shall not violate it; but, so 
far as | know their opinion, and so far as I am 
ny representative of it, they claim now, as they 
always have claimed, their constitutional rights to 
be as broad as the Territories of the United States. 
But, sir, in a spirit of concession and amity, and 
for the sake of that Union which is eulogized in 
such sounding phrases by those who alone disturb 
its harmony, and who we must therefore suppose 
do not feel for it with half such intensity as our- 
selves—in that spirit, and for that purpose, we are 
willing to restrict our rights—to carry out the 
compact made by the last generation, at the sacri- 
fice of our rights in a large portion of the Territory. 
Yes, sir, without asking from our brethren of the | 
North that they should yield one jot or title in all 
the Territory, we are willing to extend the line of 
36° 30’ to the Pacific, and give to the North ex- | 
clusion of slavery in the country above that line, | 
without asking any peculiar privileges in the coun- | 
try below it. All of the territory south of 36° 30’ 
would remain free from contest or obstruction, 
open to every man in the United States to go and | 
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SENATE, 


settle there, eh every Species of property - 
United States. For this most advantageous 
rangement to the North, the Missouri com at 
line was drawn in 1820; for this it was exte, 
when Texas was admitted; for this, now, w; 
the admission of California is under disens. 
we say we are ready again to extend the 
the Pacific, and close the disturbing que 
ever. 

Mr. President, I could not imagine an asso, 
tion of freebooters so lost to that sense of justice 
which characterizes mankind, that they would , 
gage in the acquisition of plunder, and then, wh, 
those who had stood shoulder to shoulder wy) 
them in every struggle, who had furnished q fy, 
share of the means, who had borne a full propor. 
tion of the toil and danger and sacrifice of blooa 
claimed a division, that they should deprive the, 
of all share in the acquired spoi!s. And can it be. 
sir, that a band of freebooters have a stro; 
sense of justice than the Senate of the U; 
States? I will not pursue so offensive a paral}; 
but | ask every man who hears me, to run 
parallel in his own mind, between the ease whj 
| have put, and the acquisition which followed | 
Mexican war, and then ask himself whether. | 
honor, justice, and good faith, our friends at 1 
North ought to deny to usa fair participation 
the acquisitions of that war? Lam one of thoy 
who claim, that if the territory cannot be enjoyed 
in common, it should be divided, and that — 
whole question as to our right to enjoy that ; 
tion assigned to us, should be finally determined 
by the act of division. 1 want an end of this, 
troversy. Ido not wish for an act which» 
merely change the issue and leave the co 
open. I want something which will be final— 
something which will be truly that which it js 
constantly assumed this so-called compromise | 
is—a settlement of the question. 

Letus, when wearranze a settlement, be sure t} 
we reach the point at which controversy can 
again rise. How is that to be reached? Do 
any man here believe that either section of 1 
Union will surrender its opinion upon the question? 
Surely not. By what means, then, are you | 
terminate the controversy so that it shall not le 
again revived? [ say by extending that line 
which has now the acquiescence of thirty years 
both sections of the Union, a settled construct 
and the confidence of the American people, unt 
it reaches the limit of our possessions on the Pa- 
cific. By explicitly declaring the rights upon one 
side and upon the other, you will have terminate 
the controversy forever. If, according to the 
opinion of some Senators who have spoken 
this subject, no territory shall be found into wi 
any slaveholder would immigrate with his slav 
so be it. We but ask of you a fair opportunity 
We ask of you, not all to which we are entitled as 
your equals, but merely an adherence to the con 
pact which was made with you when the advan- 
tage was all on your side. We ask no more, 
less than that, ! trust, the South will never ac 
But, sir, the opinion of Mr. Jefferson, endorsed 
by Mr. Calhoun, has been referred to in connec: 
tion with this question. I cordially approve ‘ 
the position taken by both, im opposition to pe 
litico-geographical divisions, and as to the evil 
geographical parties. I believe it is a misfortune 
that the Missouri compromise ever was adoptet 
Far better if institutions had been left un 
melled to whatever determination the climate, 8° 
or the character of the people might dictate. Fur 
better that the line had been jagged, and waving, 
and the localities of different institutions 1nter 
locked, so that the people holding, and those pot 
holding slaves, should have been brought in jux 
taposiuion, and have been better enabled to uncer 
stand each other. 

When a parallel of latitude was drawn across 
our territory, and declared to be the division 
between the slaveholding and non-slaveholding 
States, well might Jefferson point to it as an indi: 
cation of the future disruption of the Union: whe! 
the wedge enters, we may anticipate the rendin, 
of the oqg. But, sir, it has been happily four’ 
inadequate to the rending of our Union. Fiater 
nity, patriotism, and good sense triumphed; the 
compromise has been acquiesced in. The ge" 
eration has grown up which is now governing the 
country since that compromise was adopted. We 
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; now im another and a very different attitude | ognition of the right of the southern people to Sir, I reeret that the : nit ali . ; 
towards the proposition from those by whom it take their slave property south of the line. My has led me into even a ' eof ii 
- lonted. Although it was an evil in the be- | amendment was printed ilsco. tam informed by 3 these: it is not my habit thus to t: “4 
af _it is now the best resource within our | the Senator from Georgia, behird me, [Mr. Ber- | Senate Proud in the consciousness of my own 
a af not the only thing which can produce | RIEN,] that the Senator from Indiana w lrew his rectitude, secure in tl rov of my 
nermanence in the settlement of this vexatious | amendment, and that it was renewed by him stituents, | ow the presses w h here i 
controversy: But while these amendments were thus pending, us to pour in their ry without fearing harm : 
, i: seemed strange to me to hear the supposition | the committee of eight was raised, and the bi from their fire. I have »pwed defur 
that our lamented friend, Mr. Cathoun, would, if | with the pending amendments, was referred to the resurrected for the purpose, to throw i i ws 
living, support the measure before us. That he | committee of eight. In that committee I intro oo. I have allowed speeches to out, one after ‘§ 
one hh is been justly called by my colleague our |) duced my propesition of distinctly recognizing the nother, which have placed us i ' titude which 
leader upon this great issue between the North right of southern individuals to go south of that does not belons e, and ed n | 

} the South, the champion who was taken away line 36° 30’ with their slave property, to be pro with the ind whicl to 1 : 
from us like a summer-dried fountain, when our tected. Mr Calhoun made a suggestion to me wi nee that I ind tl vw which 7 
need was the sorest; that he who never shrank | regard to the language of the proposition which | e approval of my constitue nv rie lam 5 
fi m demanding on every occasion the whole | submitted, and in the course of our conver t prepared to consider the on of a United 
rizhts of the South; that he who opposed the Mis- he stated, if it were adopted, he would submit to. States Ser r so low that he n t i the 
souri compromise because it gave to the South | the line, although it did not meet his views.- It | merey of every petty news re decraded let 

sthan was ber right; that he who was always | was not what he required, but he would acquiesce er-writet l cannot estimate the intelligence of 
first of his friends in every contest involving In it, if adopted. In the committe e, he constituted my countrymen so cheaply to be ro | m ) 
southern interests and southern honor; that he |; one of the four who voted for the proposition thus e judved by either the praise or condemnation of 
should now be held up as an advocate of that | offered by myself; but it was rejected by adivision hired scribblers l trust my life, which except 
‘«‘ non-intervention,’’ which Jeaves in force the of the committee—four to four. These are the when in the service of my country, ha ’ ent * 

lexican laws prohibiting our entrance into the | facts in reference to the matter. in the State L partly 1 esent, gives mea charac 
country, and forbids Congress to remove those Mr. DAVIS, of Mississippi. I am glad to have ter not thus to be destroyed | have hoped for, 
impediments which stand in the way of the en- | received this minute explanation from the Senator | not feared the coming of the lgment of my con- 
ioyment of our constitutional rights, is strange to | from Kentucky upon a point of history which is | stituents, though, from the very ines n of this 
1 e, surprising beyond expression. Sir, can any valuable. It establishes several main points: First, measure down to the | ent hour, the « ntry 
one of those who have served with Mr. Calhoun, | that this isno new proposition; second, that it re- has been flooded with n iles representing iwho 
or watched his ceurse from however remote a dis- | ceived the countenance of half the committee that. favor this particular bill as in favor of the Union, 
tance, doubt where he would have been found upon was engaged on a compromise measure ata forme and every southerner who « ( itas opnosing 
this question ? Can any one who has read the | period; and third, that the distinguished southern | it for purposes of disunion Now, sir, when 
speech) which closed his career in the Senate, | statesman, long the recognized leader upon | respectable man hall ever make 1h charge 
doubt as to what were Mr. Calhoun’s opinions || questions peculiarly belonging to the rights and izainst me, I v nswet When y re 
upon all the points which have been raised in the interests of the South, asa member of that com- ectable mar eve! use of a dis 
progress of this debate? Surely none can do it. mittee, acquiesced in the proposition of the Sena unionist, L will answer him Monosy é 

But as to the other point, whether or not he |, tor from Kentucky, voted for it, and was willing At present | have no wish to enter Into an argu- 
would have agreed to the extension of the Mis- | with that condition, to extend the Missouri com-. ment to prove that false, which 1 hope no ventle- 
souri compromise with the recognition of slavery | promise line across the continent, and thus clos man will charge, and which my whole life utterly 
below the line, we are not left to mere conjecture. || forever the only cause of serious discord between condemns. If | have a superstition, sir, which 
Not only did Mr. Calhoun vote for the Missouri || different sections of our Union. It was, therefore, | governs my mind and holds it captive, it a su- 
compromise, when offered in the sense and spirit | with surprise—these things, at least many of them, perstitious reverence for the Union. If oye can 
of the original compact, by the Senator from Illi- || being fresh in the memory of all—that I heard my inherit a sentiment, | may be said to have inher- 
nois, and on that occasion indicate his willingness || colleague say, that any one had had the infamou ited this from my revolutionary father. And if 
to acquiesce in sucha settlement, but he voted for false hood and audacity to assert that southern education can deve op a sentiment in the h art and 
the same proposition, the Missouri compromise }| men had introduced this proposition to embarrass | mind of man, surely mine as been such as would 


line, as contained in what was called the Clayton 


the bill before us, and prevent the adjustment of 
compromise bill. 


existing difficulties. 

Mr. FOOTE. Will my colleague excuse me? 
I did not hear the beginning of his remark. 

Mr. DAVIS I willrepeatitthen. I said that it 
was with surprise [ heard my colleague say, that 
any one had had the infamous falsehood and au- 
dacity to assert that southern men had introduced 
the Missouri compromise in order 
the bill before us, and to prevent an adjustment. 

Mr. FOOTE. I understand my colleague now, 
and I will simply state that I did not charge any 
Senator or member of the House witk such an 
intention, but I said that there were individuals 
elsewhere, who supported the proposition for such 
a purpose. I cordially acquitted all those with 
whom Il am associated here of any such design; 
the Senator’s words therefore cannot apply to me. 

Mr. DAVIS. My colleague might very well 
have relied on it that they did not. The uniform 
courtesy with which | have treated him might have 
assured him that my language was not intended to 
apply to him. 

Mr. FOOTE. I know my colleague did not so 
intend it, but it might have been so understood by 
some of those present. 

Mr. DAVIS. Ido not see how my language 
could have been so understood. I should be sorry 
if any one could suppose that I would charge my 
colleague upon this floor with crimes so degrading 
as those I was describing. Notat all. He dis- 
tinctly stated that it was not here but elsewhere 
that the accusation was made. The accusation is 
one of those many falsehoods that are now floating 
through the air. It is a part of the work of that 
set of scavengeis who hang over the Senate, and 
pounce upon every southern man who advocates 
the rights and principles of his constituents. It is 
a part of the work of that class of men among the 
‘‘ letter writers’? whose infamous business it is to 
invent or gather slander, and caterto a vitiated ap- 
petite for calumny; one of whom—the vilest Hes- 
sian of his class—I am informed is now receiving 
money to abuse myself and other southern men 
for the manner in which we have felt it incumbent 
upon us to represent our constituents here. 


It is not because one asserts a 
constitutional right to be higher or broader than 
the basis of this partition, that it is therefore to be 
taken for granted he will, in every cantingency 
reject it. ts history gives ita consideration above 
its merits. It has come down from 1820, renewed 
in the case of the State of Texas, both times di- 
riinishing the territorial strength of the South, and 
by her has been faithfully observed ever since it 
became, or was believed to have become, the set- 
tled policy in relation to the Territories of the 
United States. But, properly enough, the South 
has stood back to allow these who ho'd the power 
to pass or to reject it, to propose the line. It was 
once proposed by the Senator from Indiana, who 
now occupies the chair, [Mr. Bricurt,]} and | well 
recollect the regret I felt on that occasion that it 
was not made sufficiently explicit and brought to 
avote. The same amendment, however, after it 
was withdrawn by the Senator from Indiana, was 
renewed by another member of the body, and was 
further amended by the Senator from Kentucky, 
[Mr. Unperwoop,] who proposed a distinct rec- 
ognition of the right to carry slaves south of 36° 
3U’. It is not now, therefore, for the first time 
that the South has demanded a distinct acknow- 
ledgment of her right. At that time I had reason 
to hope, far, far more than I have now, that the 
amendment of the Senator from Kentucky would 
be agreed to, and thatthe Missouri compromise 
would be fairly, justly, honorably carried out, in 
the sense and spirit of the original compact, the 
line being extended until its trace was lost in the 
waters of the western ocean. 

Mr. UNDERWOOD. I have already, in the 
course of this debate, stated very briefly the his- 
tory of that transaction. I will repeat it again, as 
it has been brought up to-day. The Senator now 
Occupying the chair, [Mr. Bricut,] offered an 
amendment to what was called the Oregon bill, 
and it was printed. That amendment proposed 
36° 30° north latitude as the division of the terri- 
tory, not stating distinctly that slavery would be 
tolerated on the southern side of that line. 1 pro- 
posed to amend that amendment by a distinct rec- 
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most develop feelings of attachment for the Union 


But, sir, | have an allegiance to the State whicl i 
represent here | have ana eciance to those who 
have intrusted their interests to me, which every 
consideration of faith and of duty, which every 
feeling of honor tells me is above all other po tical 
col ferations. [ trust I shall never find my alle 
fiance there ind here in confi t. C,od forvid that 
the day should ever come when to he true tomy 
constituents is to be hostile to the Union if, s i, 
we have reached that hour in the progress of out 


institutions, itis past the age to which the Union 


should have lived. If we have got to the poi 
where it is treason to the United States to protect 
the rights and interests of our constitu , lash 


why should they longer 
Why longer remain a part of the Union? If 


be renreser ed 


there is a dominant party in this Union which can 
deny to us equa ity, and the rights we derive 
through the Constitution: if we are no longer the 


hed 


freemen our fathers left us; if we @re to be cr 

by the power of an unrestrained majori y> this ia 
not the Union for which the blood of the Revolu- 
tion was shed; this is not the Union | was taught 
from my cradle to revere; this is not the Union in 


the service of which a large portion of my life has 


been passe 1; this is not the Union for which our 
fathers pledged their property, their lives, and 
their sacred honor. No, sir, this would be a cen- 
tral Government, raised on the destruction of all 
the principles of the Constitution, and the first, the 
highest obligation of every man who has sworn 
to Support that Constituti (: would be resistance to 
such usurpation. ‘Thisis my position. 

My colleague has u ly repre ented the people of 
Mississippi as ardently attached to the Union, I 


think he has not rone be yond the truth when he 
has placed Mississippi one of the 


' 
in attach- 


tne first, if not 


first of the States of the Confederation 


ment to it. But, sir, even that deep attachment 
and habitual reverence for the Union, common to 
us ali—even that, it may become nece ary to try 
by the toucnstone of reason. It is not imp masible 
that they should unfurl the fi ig of digunion. It is 





the © 
should drive them to that dread 


not impossibie that violations of 


and of their rights 


ynstitution 











oars hahaa en 
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Pi sie sense 
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extremity. I feel well assured that they will 
never reach it until it has been twice and three 
times justified. If, when thus fully warranted, 
they wanta standard-bearer, in defaultof a better, 
Iam at theircommand. ‘This is part of my doc- 
trine of allegiance to the people of Mississippi, 
and with this feeling my colleague wil] not be sur- 
prived to learn that I regretted to hear him sup- 
pose a case, contemplate a contingency, in which 
he would scorn to represent the people of Missis- 
BI p ° 

Mr. FOOTE. My colleague will allow me to 
say that I am in favor, if possible, of an equitable 
and honorable adjustment of all thes se questions; 
and, under the existing circumstances of the hour, 
l embrace the opportunity of adjusting them on 


honorable and fair terms. If a proposal to dis- 
solve the Union should be made, I, for one, could 
not sanction and sustain it; and if the State of 


Mississippi should, under present circumst 
assume such a position—which I believe to be im- 
possible—whoever mizht hold the banner, | would 
not fight under it. Although I say this, I would 
not fight against my own State under any circum- 
stances whatever. I have repeatedly said 
and I say again, that in case of any 
oppre ssion, placing myself upon the old Jac 
ground, | would be as warm and active, and as 
ardent as my colleague in defence of the rights of 
my State; but it woull be only in a case 
able oppression that I could think of resorting to 


ances, 


here, 
intolerable 


L- 
Kson 


of wnele le y° 


u dissolution of the Union, and I do not think 
that any such case now exists. 

Mr. DA VIS, of Mississippi. | will not say 
what my opinion may be when the bill is brouvht 


heretofore declined to 
matin bill on a mere 


stage. I have 
merits of the 


to its final 
discuss the 


question of amendment, and | will not do so 
now. Ido not concur in opinion with my col- 
league. I do not consider it to be an adju 

ment, or anything approaching it. I sider that 


nothing is proposed by this bill which can serve to 
adjust,the machine of our Government: it will only 
be pressed further in tl which it was 
previously leaning. ‘The te ndency is all one way; 

adjustment would require a policy the reverse of 
this bill, which contributes to the further depres- 
sion of the weaker side, the South, and to the ele- 
vation of that which is already too high, the 
North. That is my view of it. But, sir, | have 
no purpose now or at any other time to announce 
upon what | am ready to go to the ultimate resort 
of disunion. I have not spoken of disunion to the 
Senate. No, sir; and whilst | hold a seat here, I 
shall make no such proposition. I shall never call 
on Mississippi to secede from the Union, but will 
remember that I am her representative on the floo 

of the Senate, and I shall ever leave it to her to 


ie direction to 


judge how long she may require my services 
here; and when she may need them in a ditlerent 
field —— 


Mr. FOOTE. 
a moment ? 

Mr. DAVIS. Certainly. 

Mr. FOOTE. I have not said that my 
league contemplated disunion at all. The leading 
Democratic paper in our State, printed in my own 
county, of the @ditors of which I will not speak 
disrespectfully or unkindly, however ankiedly I 
may have been treated by them, has recently pub- 
lished editorial articles, which have been 
lished in the Charleston Mercury and other south- 
ern papers of a certain ultra stamp, with glowing 
commendation—which articles, in my judgement, 
contain most decided disunion sentiments. | have 
deeply regretted to see this; and can only attribute 
such extraordinary indiscretion to a strange and 
most profound delusion in regard to the true con- 
dition of affairs here at the present moment. It is 
in view of these facts that | deem it my duty to 

say to-day, and to my distinctly, that I, for one, 
am opposed to any such project of disunion as 
seems to have been meenanetelie and to say further, 
that the State of. Mississippi will never, with my 
consent, take part in any such dark and dange rous 
conspiracy egainst the happiness and repose of 
this noble Republic. Gentlemen who are induced 
to figure as disunionists, and who considef the 
adopuon of this bill as justifying a resort to such 
extreme measures, must act out their own judg g- 
ments and feelings; but I beg them to allow me, if 
they please, the humble privilege of observing my 


Will the Senator permit me for 


col- 


repub- 


tion, which I hold to be far above party. 


official oath, and endeavoring to perform my duty 
as a patriot. 

Mr. DAVIS, of Mississippi. 
have been articles of this kind in many newspa- 
pers and in many places. I have not read the 
article to which my colleague refers, or, if I had, 
I should not think it my duty to defend or reply 
to it. Butit should not excite surprise if, from 
reading the articles in northern papers, often very 
offensive to the South, and which are thrown 
upon them at this time with especial energy, the 
editor had given violent articles in retaliation. 
This is but to say that he is wage and influenced 
by passions liable to be excited. But I say again 
| am not here to prescribe the terms of secession. 
l am here to represent the Mississippi 


No doubt there 


neople of 


at the seat of the General Government. My duty 
is to sustain the Union and the Constitution, and 
whilst 1 am here that duty I will endeavor to per- 
form. Ihave nothing to say about disunion. It 
isanalternative not to be anticipated—one to which 
I could only look forward as the last resort; but 
if is one, let me say, whl h, under certain contin- 


and I will leave my 
ge when that contingency shall 
suggestion to make to them; 
k to control the 


rencies, lam ,illing to meet; 
constituents to jud 
I have no 


for I am not one of 


arrive, 


those who see} 


public opinion which they pretend to represent. 
My purpose is honestly to follow out the wishes 
of my constituents, as far as they accord with the 


Constitution | have sworn to 
nothing more to say upon that point. 
will of that constitt well for me to 
know, but not ssary for me to announce. 
W hat the views of our constituents may be rela- 
tive to the conduct of my colleagcue and myself on 
the bill now pending, I preferred to leave without 
the express! I regret, therefore, 


support. I have 
What the 
lency 1S, it 1s 


nece 


on of my opinion. 


that my colleague should have found it necessary, 
inder any circumstances, to allude to the prefer- 
ences of our constituents; for I certainly should 


never have alluded to that tn relation to him. 
withstanding the Democratic papers of the State— 
every one of them that [have seen—come to me 
with marked expressions of their disapprobation 
of the bill, | chose not to bring the matter before 
the Senate. Notwithstanding my colleague on a 
former occasion introduced here resolutions of the 
Legislature of Mississippi most sternly disap- 
proving the main feature of this bill 

Mr. FOOTE, (in his seat.) Asa separate meas- 
ure. 

Mr. DAVIS. 
must read the 
‘ Resolutions of the Legislature of 

March 6, 1850. 

* Resolved, That the policy heretotore 
ernment of the d States, in regard to said territory, 

eference was had to the territories acquired from Mexico, ] 
in refusing to provide territorial government therefor, has 
been and is eminently ealculated to promote, and is about 
to effect indirectly, the cherished object of the Abolitionists, 
which cannot be accomplished by direct legislation without 
i plain and palpable violation of the Coustitution of the 
United States. 

‘ Resolved, That the admission of 
Union as a sovereign State, with 
the result of the aforesaid false and unjust policy on the 
part of the Governinent of the United States, would be an 
act of frand and o on the rights of the people of the 
slaveholding Stu ate and itis the sense of this Legislature 
iat Our Senators and Representatives should, to the extent 
of their ability, resist it by all honorable and constitutional 
means.’ 


Not- 





My colleague says so; then I 
resolutions: 
Mississippi, approved 


Unit 


California into the 
its present constitution, 


ppresston 


So spoke the Legislature who are considered 
peculiarly the constituency of Senators. 

Mr. FOOTE. 
explain? 

Mr. DAVIS. Oh, certainly. 

Mr. FOOTE. I will detain the Senate but a 
moment. My colleague speaks of his disregard of 
newspapers. Now, it is well known that lam 
quite as indifferent to newspaper denunciation as 
any other man, and that in my public course I 
have profited more from the revi 
tors than from their commend Indeed, I 
was elected to the Senate with every newspaper in 
the State against me, or neutral, save one. But, 
if it were a matter of any importance, I could par- 
ticularize more than two-thirds of the Democratic 
press of Mississippi who have not taken any hos- 
tile stand in relation to me. Most of them are 
silent, while some are warmly and fully sustaining 
my course. Almost every Whig paper in the 
State, it is true, does sustain me upon this ques- 


ition. 
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or less warmly, i acknowledge the cratif- 
which I derive from this fact, and | eonceive 
be not at all discreditable to me; nor wil! my 
league, who, at his first election, received Wy) 
as well as Democratic votes in owr Levis 
Inclined as | am rather to think that the ; ewsr 
pers of the country generally are not very satisf, 
tory representatives of the public sentiment. vet ' 
suppose that, on a question like this, Whio 4), 
Democratic papers may be considere d as equalic 
good authority, and to be equally relied upon 
the exponents of the public opinion of iny Sta , 
While I am not at war with any of them, and g! 
seek no controversy with them, still I shal! 
cise my own judyment freely and indepen 
holding myself responsible alone to the soy e; 
people of Mississippi, whose charitable i: 
tion of my acts I do not at all doubt. 

Mr. DAVIS. | have no 
newspapers, nor about them: 

Mr. FOOTE. A word, if my colleague p\ 
in oe to the resolutions. 

. DAVIS. Oh, certainly. 

Mr. FOO’ rE. These resolutions were adoptea 
by the State of Mississippi while a propositi ; 
was pending to admit California as a separay; 
measure, and before even the committee was formed 
who reported this plan ofadjustment. And it 
in the very spirit of those instructions, and wit! 
view of carrying them out fully and faithfully, thor 
I offered a motion to raise the Committee of J 
teen, with a view, in part, to preventing the s 
ate admission of California, which, but for 
same committee, would have been admitted, in my 
some time since. 1am resolved, w 
I return to my own home, to ee seth my own 
course in connection W ith the se circums es- 
state my motives of action, and to usual sh 
irrefutable proof the fidelity and discretion w! 
have marked my conduct. And I shall be 
pared to meet any opposition which may presest 
Fraelf on this question. My colleague, | ~ 
puts a different interpretation on those resoluti 
of instruction. He conceives that the y apply toa 
state of things not existing at the time of their 
adoption; that is his opinion. He speaks also of 
the letters he receives. Well, it is probable thos 
letters are written to him by those who know his 


“hed 


controversy 


@feelings on this subject, and his hostility to 


pursued by the Goy- 


Will my colleague allow me to | 


| of settlement. 


lement of edi- | 


plan, and have therefore written to him such let- 
ters as they judge will be p leasing to him. Now, 
I have quite as large a correspondence as any | 
now in Washington, I believe. Ll write quite 
many letters as it is at all convenient to me to 
write, and I receive many more letters than | 
write. [receive many letters from Mississippi, 
having correspondents in almost every county 
and | have not received more than four or five 
ters disapproving the plan of adjustment. This 
state of things only proves that his correspondenis 
think differently from mine, and that the gieat 
question between us, in regard to the state of pop- 
ular sentiment, is only to be decided fairly when 
we shall both get home. Allow me to say, t! 
among my correspondents in the State of Missis- 
sippi is the president of the late Nashville Conven- 


| tion, the president also of the Convention of Mis- 


| sissippi held at 


Jackson, out of whose proceedings 
grew the Nashville Convention, and the chief jus- 
tice of the high court of errors and appeals of the 
State of Mississippi. That distinguished gentle- 


; man has written mea letter, extracts from which 


I have.published, declaring that he approves my 
whole course in connection with the present meas- 
ure,and that he does not doubt my being fully 
sustained in the State. I believe that nine-tenths 
of our constituents cordially approve this scheme 
My colleague, | know, thinks other- 


| wise, and it is quite a proper subjeet for an honest 


difference of opinion. We shail both ascertein 
the truth upon this head in good season. 

Mr. DAVIS. I have no controversy with 
newspapers or aboutthem. Have no declarations 
to make ahout the public opinion to which | am 
invited, and more than willing to refer our con- 


'| duct. I should be very sorry to lose my colleague; 


More | 


but am ready to transfer this controversy between 


| us to the arena which he desires, without further 


awk 


remarks on the present occasion than seem to be 
necessary. I spoke first of Democratic papers, 
because I was elected with known adherence “ 


the principles of the party called Democratic, and 


ous 








1950.] SO 
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lid not old my remarks upon that point before 
‘ag asked to permitan explanation. I had in- 
togo on and say what | will say now— 
shat the Whig papers and Whig politicians are di- 
vided, but that the Democratic papers and_politi- 
ins are very generally on one side in regard to 
subject. As to the matter of correspondence, 

my colleague is an able and zealous man, bred to 
he law, speaks freely and fully, and the country 
knows his opinions. No man could write a letter 
shim without knowing what would suit him in 
ution to Mr. Cray’s bill. My own position is 
tirely the When the bill was intro- 
iuced, [ chose not to speak upon it at any length, 

i | indicated, from time to time, that if the bill 
was amended in certain particulars, it would re- 
eive my vote. And, sir, let me say, much as 
outhern men have been denounced for retarding 
the decision of this measure, that this bill has lived 
thus long by our courtesy. These southern men 
nsured saved this bill from the tomahawk 
northern men when it was first introduced. 
ived thus long at our mercy, and we de- 
the thanks instead of the censure of its 
At any time it was within our power to 
ened it to the tombjof the Senate’s table. 
in what spirit has this been met?) Amend- 
ments have been presented by us, they were de- 

ired non-essential, as some said mere surplusage, 
ut we, the particular class of southern men thus 
ivraigned, believed them to be important; and 
, sir, have been voted down in face of the 
fact that your bill lived by our mercy. Now, sir, 
we have reached a stage in this proceeding when 
it is time that censure and denunciation here and 
e'sewhere should cease; we have reached a state 
where further delay and discussion promises noth- 
ing desirable, and lam ready to give the vote 
which shall consign this bill to the table to-day. 
| have preferred a plan which should involve with- 
folds the creation of- territorial govern- 
ment; for I feared that unless so included, those 
rerritories would remain without governments. 
And this has been the only reason | have found for 
seeking to amend this bill, or delaying its final de- 
capitauion, if decapitation itis toreceive. Is this, 
sir, the promptings of local prejudice —is this a 
ectional consideration? What have we in Mis- 
sissippt_ to be advantaged by the creation of terri- 
torial governments in Utah and New Mexico— 
territorial governments which do not recognize 
ur right to migrate with our private property— 
vhich do not annul the Mexican laws, but which, 
as Is asserted by the first men of the Senate, leave 

ose local laws in full force over the Territory? | 

in have no motive Save to provide for the people 
of those remote districts the protection of territo- 
rial governments. 

But when this measure is coupled with the prop- 
osition to sever from Texas a large portion of the 
territory from which hereafter new slaveholding 
States are to be created, and to turn it over to the 
jurisdiction of this Congress, I say, sir, that we de- 
serve especial consideration for the forbearance we 
have shown; for if this is to be the final form of 
the bill, far better for me is it, as a southern man, 
to admit California in a separate bill, and save the 
whole of Texas for the future increase of southern 
strength. 

As lI stated in the opening of my remarks, it 
was not my Intention to have spoken at this time 
on the bill, and | have already extended my re- 
marks, in consequence, perhaps, of interrup- 
tions, longer than I intended. I will not follow 
further the position of my colleague, because the 
matier will be transferred to another scene, where 
heand | can meetin the same kind feeling and 
good understanding, { trust, which we have here. 
Far be it from me, here or elsewhe re, to seek to 
make my colleague a victim to what I believe to 
be his honest error. God knows how much | 
Should have rejoiced to see him retrace his first 
Steps on this queation, and stand with me.in what 
I am sure is the advocacy of the interests and will 
of Mississippi, and in conformity with the policy 
of the South, as it is now fully established. In 
relation to the particular amendment under debate, 
{ will make a short statement, for | do not now 


r 


propose to argue it. 
Mr. HALE. _ It is now late, and I ask the Sen- 
ator if he will give way to a motion to adjourn ? 
Mr. DAVIS assenting, the Senate adjourned. 
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The bill being again taken up, 


Mr. DAVIS, of Mississippi, resumed 


cluded as follows: 


and con- 


Mr. Presipent: When the Senate adjourned 
yesterday | was about to offer some statements to 
Senators in relation to the amendment proposed 
by the Senator from Louisiana. That amendment 
is in accordance with a compromise which once 
gave peace to the country during a period of in- 
tense excitement; and resulted 
save the Union from danger, with which it was 
thought to be seriously threatened. 


from A desire to 
I cannot be- 
lieve the danger was as imminent then as it is now. 
Then there were patriotic hearts in Congress from 
every section of the country that came to the res- 
cue upon this vital question. Does such patriot- 
ism exist in the present Congress as was found in 
that of 1820?) Are there not those around me who 
will meet this question with the devoted patriotism 
which the crisis demands, and, if need be, sacri- 
if 


any plan shall be presented which I believe would 


fice themselves to the good of their country? 


be final, would terminate this distracting contro- 
versy, and the which existed 
among our fathers, I would make whatever ner- 
At an 
marl sts y the 2A : ind i muy 
early stage of the present session I indicated my 
lief that the extension of the 


restore fraternity 


. l sacrifice such a nl ‘ould embrace 
sonal sacrifice such a nian would embrace. 


he Missouri compro- 


mise was the best settlement which could be made, 


that d iy tot 
me in that opinion, 
among those who supported the 
that the then 
Senate should be combined, but with the hope 


and all that has transpired from 
has served to confirm 


is 
I was 
raising of this 
committee—not bills before the 
that it would bring in a measure of adjustment, 
compromise, or settlement which would receive 
from me an approbation which I could not give to 
those bills. The. hope that something would be 
presented to us upon which we could all unite has 
meta grievous disappointment. Though it is not 
my purpose now to detain the Senate by a general 
examination of the bill, | may be permitted to say, 
that I have found in its heterogeneous features 
nothing to commend it to my support as a south- 
ern man, or as one who desires the restoration of 
fraternity to this Republic. 1 see in it no termina- 
tion of those elements of discord which now dis- 
turb us. [see beyond it the same questions which 
now exist. Beyond it I see a higher excitement 
than that which surround us, and the distant vista 
is enveloped in a gloom from the contemplation of 
which I turn sorrowfully away. When the Mis- 
souri compromise was adopted in 1820, as we 
were told yesterday, that sage and patriot, Mr 
Jefferson, said it was but a reprieve. 
it has proved. The reprieve has expired, and its 
extension denied. Now the measure is con- 
sidered too extreme a concession from the North 
which then they enforced on the South. Now 
we, the minority, are to be brought at once to exe- 
cution. Shall we submit, or shall we resist? This 
is a question to which freemen can give but one 
answer. Whatever may be the result, I, for one, 
feel myself bound to maintain, by every means at 
my command, those constitutional rights which | 
am here to represent. If evil shall result from my 
course, upon the head of others must rest the re- 
sponsibility. However sad may be its conse- 
quences to myself, if down it is my fate to fall, I 
shall retain in my misfortune the conscientious 
conviction of havirez done my duty as a repre- 


Such, sir, 


Is 


| sentative, a patriot, and as an honest man. 


In the remarks I propose to offer upon this ques- 
tion, I shall direct myself to other considerations 
than those broad and general views which have 
been presented by others, and probably will be 
presented again. If shall contend for this amend- 
ment as a measure of expediency—as a measure 
which is written by the hand of Nature upon the 
surface of the country for which we propose to 
legislate—a measure which is indicated by the 
character of the people for whom we are about to 
provide governmental organization, and demanded 
by soil, climate, and productions, agricultural and 
mineral. The fathers of this country were neither 
so unwise nor so profane as to deny the overrmling 
Providence whose interposing hand was often felt 
in shaping the destiny of the infant Republic. And 
if there be a special interposition—a guardian care 
over us still—l think it 1s manifested in the iden- 
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tity of the geographital and political considerations 
for the renewal of the compact, the extension of 
the 36° 30’, which is now presented. 
Never were political considerations more fully 
maintained by geographical reasons. In looking 
at the map of California, as it was remarked by 
the Senator from Louisiana, tts unnatural bound- 
aries most forcibly strike the eye. ‘There they 
are, extending over impassable mountain barriers, 
including in one government plains which can 
have no other connection, and embracing the whole 
sea-coast, as if the frontier were marked outfor an 
instead of a State of 


line of 


empire the Confederacy; as 
though its purpose was to have a distinct interna- 
tional policy, to assume the command of the whole 
commerce of the Pacific, and of those vast coun- 


tries which lie beyond it, and to control those»na- 
val stations on the western coast, which greatly 
tended to create a desire for its acquisition by the 


United States. There, we see a country, backed 


by snow-covered mountains, a | road valley, wi 

two rivers to water, and a coast-plain connected 
with it. This is the natural demarkation of a 
State. On the one. side the Sacramento, ana on 
the other the San Joachim, coming from the north 
ind the south to pour their treasure to the great 
entre } ot of the co intry, the harbor man ker } 
cisco, their common and only recep As well 


might we expect that the couniry Vv ed by the 
Sacramento would be united to the valley of the 
Willamette, and become part of the Territory of 
Oregon, as that the country south of the waters of 
San Joachim would be included in the State of 
California. Other motives no doubt combined 
with this reason to induce the Delegates of that 


part of the Territory to object to the formation of 
a State constitution—the first operation of which, 
as l learn from my correspondence in that coun- 
try, has had such effect that in the 


south of San Luis Obispo they have held public 


most of towns 
meetings for the purpose of petitioning Congress 
for a territorial organization and government ad Apt- 
ed to their condition, such as it now is, and such 
as from natural causes It must remain. 

Jut to return to the point which I promised 
to consider—the geographical arguments for this 
political of 362 30’. At the intersection of 
this parallel with the sea, as 1 am informed, the 


} 
ine 


coast range of mountains terminates ina bold prom- 
ontory that overhangs the ocean; thence eastward 
it passes over desert mountains, crosses the arid 
plain of the Monterey river, and enters the valley 
through which the San Joaquin flows south of the 
tributaries of that river, } 


hes and the Lake Tulares; 


permanent assing be- 
tween its southern brane 
which, itisrepresented to me, does not, as is usually 
shown on the maps, regularly flow into the San 
Joaquin, but only does so when, in time of freshet, 
the flats to its north, extending to the 
are overflowed. ut from the 

this plain Is represente das having almost tropical 
heat, and as being fully occupied by a quiet, harm- 
less race of fishing Indians, to whom the country 1s 
particularly adapted. But if it ever passes into 
the hands of those who require commercial ports, 
they must be sought in the south. Distance and 
facility of route leave no doubt that San Pedro and 


an Joa juin, 


Shut ¢ sea breeze, 


ind Diego, not San Francisco, must be the ports 
of this section. 

‘Then, am I not sustained when I say that the 
hand of nature written this upon 
country in characters which might have been read 
before it was possessed by man? 
36° 30' divides the pastoral and agricul- 
tural, the semi-tropical country, from the mining 


has line the 
B it rain, the 
2Ul, ALAIN, Line 


iine of 


and the grain-growing regions of the north. South 
of this line no mine has proved productive. North 


of it are the placers, which have, as by 
drawn together the men who seek to constitute 
this State. Leaving Montere Ys w hich is about 
six miles north of this paraliel of 36° 30’, and fol- 
lowing the valley of the Monterey river, we pass 
through a country only saved from the name of 
desert by the dilapidated missions which were 
established by the kindness of Spain, when the 
country was under the viceroyalty. For one hun- 
dred miles continue high, arid plains, unsuited for 
culivation or any other purpose than for wide- 
ranging flocks and herds. Passing into the basin 
of Lake Tulares, there is a plain which is watered 
by small streams from the mountains, and which 
now supports a considerable population of peace- 


magic, 
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ful indians, who have a high claim to the protect- 
ive hand of Congress, which it requires no argu- 
ment toshow may be most effectively extended 
under a territorial government. 

lor causes before stated, the climate is such that 
no white man can work inthe sun. ‘Thiscountry, 
now inhabited by an inoffensive, to some extent 
arricultural people . 18 unsuited to the white race, 
unless it possess servile labor. But if we confine 
our attention to the coast, where the refreshing sea 
breeze mitigates the climate, then throughout this 
aame extent you find, down to San Luis O HSpo, 
the mountains running close upon the sea; its 
streams short, and the valleys narrow. Here, 
then, are scattered, some twenty or thirty miles 
apart, a few pastoral ranchos, with the agriculture 
necessary to supply the inhabitants with Indian 
corn and beans, which seem to be all that the coun- 
try produces under its present occupation. 

To the south, the coast plain widens, the moun- 
tains are depressed, gaps are found, connecting the 
plains above with those which slope down to the 


sea, until the ridge ceases, and the broad plain of 


Los Angeles opens to the view Here, where the 
keen blasts of the north are checked by sheltering 
mountains, and the sloping plains face the sun, we 
This is the 


land of the grape, of cotton, of maize, of the 


pass at once into @ tropical Climate. 


olive, and sugarcane. Here, so far as cultivation 
exists, that cultivation depends upon irrigation and 
upon servile labor. It is a curious fact that we 
find here a race of Indians who pass at once into 
servility, and who, from their complexions and 
characteristics, rather seem of Asiatic origin than 
to be descended from the same parent stock as the 
wild and free tribes who were found in the more 
eastern portion of the United States. The coun- 
try to the southeast of these mountains has been 
but little explored; itis in the possession of amore 
settled and warlike tribe of men; and itis because 
they have been so warlike and so populous that so 
litthe has been heretofore known of the country. 
Shall we, then, abandon these men, peaceful and 
prone to servility, or warlike and with fixed habi- 
tations, tothe laws of California and the aggres- 
sions of reckless men? Or shall we extend that 
protection of the Federal Government over them 
which a territorial organization will best enable us 
In times past, the United States have 
suffered bitter reproaches for their policy towards 


to giver 


the natives they found on this continent—re- 
proaches not always just, indeed quite undeserved 
as was conclusively demonstrated by the Senator 
from Michigan, [Mr. Cass,] many years ago, if we 


compare out conduct with that of other natior 


’ 


who have exercised control over the aboriginal 
tribes of this continent. 

Lhe strong, far-reaching arm and unbiased pol 
icy of the General Government, undisturbed by 
questions of State sovereignty, may govern to pro- 
tect these tribes. In the new and even unsettled 
condition of California, it is to be feared the re- 
verse would be the case, if the country were in- 
cluded in her limits: that aggression would be 
followed by hostility, to end in their destruction. 
But, sir, there is another race with yet higher 
claim upon us in the vicinity of the coast. We 
find that very population, w ho were by the treaty 


t 


to have their rights of property when they passe d 


under our protection secured to them; we find the 
pastoral race of Mexicans who inhabited the coun- 
try when we acquired it, occupying extensive tracts 


of lands; and we have reason to believe they are 


about to be driven from their possessions by the 
legislation of California. It is not to be neglected 
or forgotten that the presert Governor of Califor- 
nia, as we have learned through the press, an- 
nounced as his policy ataxation of the lands, which 
would compel these proprietors to sell their pos- 
A tax, such as would not be felt in the 
mining oreven a farming district, would be de- 
structive to a pastoral population. This is the 
natural fruit of legislation by those who have an 
opposite interest and no sympathy with the others, 
for whom they make laws. Is this the protection 


sessions. 


of property which we guarantied in the treaty of 


Gaudalupe Hidalgo? Is this the kindness which 
those people have a right to claim from the Gov- 
ernment of the United States? Or is it nota gross 
act of injustice to the people, who, ignorant of our 
institutions, have confided in ourguardian care, and 
whom it is our duty, therefore, specially to protect? 
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Then, Mr. President, whether we consider this 


question in relation to soil and climate, or in rela- 
tion to the great characteristics of the physical 
geography, a division of the country is equally de- 
manded. Whether we consider th: question with 
reference to the present interests or the future in- 
terests and well-being of those who now or who are 
hereafter to inhabit those countries, it is equally 
clear that South Caiifornia should be organized 
into a distinct political community, under laws 
enacied with reference to their peculiar inter- 
ests, and the characteristics of the Mexican in- 
habitants, to whom we owe protection, kind and 
special, in proportion to their helplessness. For 
this we ought to retain the powers which a terri- 
torial government secures to us over this country, 
that we may shield it from the inappropriate or 
hostile legislation of the men of North California. 

Mr. President, we are told that it is the will of 
the peopie to which we should bow. Do the pro- 
ceedings of the convention prove that? I know 
not that any one has full and accurate information 
in relation to that subject. From such knowledge 
as I am able to glean, | believe the people of South 
California were reduced to the alternative of send- 
ing delegates to that convention to take part in its 
proceedings, or seeing it proceed to establish the 
fundamental law of their country without their 
cooperation or advice. 

And, sir, there is another instructive statement 
in relation to this matter—that these delegates, 
when they left their homes to attend this conven- 
tion, uniformly contended against a State organi- 
zation, and in favor of a territorial rovernment. 
We find them, one after another, yielding to differ- 
ent views—under what influences Iam unable to 
say; but itis to be remarked that a large propor- 
tion of the members secured advantages, or received 
offices from the action of the convention to which 
they were delegates. 

But, again, Mr. President, to decide how far this 
is the will of the people, it is proper to inquire 
what part of the population took part in those 
elections. 1 compare two towns for the purpose 
of illustrating that fact. Los Angeles, with a 
population of about five thousand people, gave 
about seventy-five or eighty votes; while San Di- 
ego, a little vil age composed of about a dozen 
adobe huts, gave a vote of one hundred and fifty or 
upwards. ‘Il'hen, sir, the question arises, how did 
that happen? The answer is two-fold: Los An- 
reles is one of the districts still inhabited by the 
population acquired with the country; they did 
not choose to become parties to this conven- 
tion; and therefore it was that their vote was so 
small, although no expedient was left untried, an 
officer having been sent asa special agent to in- 
duce them to take partin the proceeding. All was 
done that could be done to cause them to vote for 
delegates, with only such success as is shown by 
The explanation in the other 
A body of men for the survey 
of the boundary, and a military escort, had just 
arrived, and were encamped in the vicinity of the 
little village, when they heard of an election. 
True to the instinct of our countrymen, they were 
ready for acanvass. ‘The boundary commission 
and the army each put up their candidates; and 
then the struggle commenced between them to 
send a delegate to this convention, which was to 
assume sovereignty over territory of the United 
States, and to determine the fundamental law of a 
country they had never seen. The contest was of 
doubtful issue, when a vessel came to in the offing, 
and more or less of the crew and passengers were 
immediately brought in, as I learn, to decide it by 
their votes in favor of the boundary commission. 
And then a body of dragoons, stationed some dis- 
tance in the country, were sent for. They came 
in; they, too, assisted by their votes to elect a 
candidate, who was one of the mijitary escort; and 
thus an officer of the army of the United States 
became a delegate to the convention which has 
claimed to measure the rights of American citizens 
Was this the will of the 
Was this the sovereign will to which it 
is said that Congress must bow? or was it an un- 
authorized interference of men who had no legiti- 
mate or permanent connection with the matter they 
presumed to decide? 

When, sir, looking into the constituent material 
of that convention, we meet there, instead of Mex- 


the election return. 


case is different. 
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ican inhabitants—instead of Americggs who hod 
gone there with the intent to conte n seed 
rrants, seeking a new home—seven officers of the 
New York regiment, sent out there by this Goy. 
ernment for military purposes, three officers of th 
United States army, two or three officers of the 
navy of the United States, a few Mexicans, w} 
could not speak English, and some of our citizens 
who are said to have gone there to aid in the ; r- 
ganization of the government. The residue wag 
composed of persons of whom it may be supposed 
a part were per nanently identified with the coup. 
try—how great a part I will not pretend to say. 
3ut | would ask of Senators how many they sup. 
pose of those persons they have known to emigrate 
to California went there with the intent to rema “ 
It is not enough to say they will probably never 
carry out their intent to return, because to qualify 
them to found the institutions of the country, they 
should have had at the time a fixed purpose in 
their mind to make that country theirhome. This 
could not be the case with those who, a few months 
before, had gone there merely to collect gold and 
return to the United States. There is another test: 
How many had taken their families with then ?~ 
that best guarantee of an intent to become perma- 
nent residents. 

Mr. President, it comes, then, to this: wheth, 
sojourners, persons traveling, with no permane; 
interest or locality in the country—soldiers, sailors, 
or government employees, who chance to be pres- 
ent—are qualified to lay the foundations of a State, 
and decide on the institutions which shall prevail 
among generations yet unborn? 

But, sir, there is something further to-be offered 
to those on whom these considerations make no 
impression. Admitting the population to be as 
stated in the ordinary estimates, It was only about 
one fifth of the population of California which took 
part in this proceeding, either to elect delegates or 


+ 
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r 
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to ratify the constitution they formed. What 


then? Four fifths of the Americans in the coun- 
try, and Mexicans, to whom we are bound to ex- 
tend special protection, had no connection whiat- 
ever with this convention. Are we still to be told 
that its proceedings embody the expression of th: 
willof the people of California? These, Mr. Pres- 
ident, are the facts which come to light upon an 
analysis of this remarkable proceeding; and these 
facts are such as not only amply to sustain, in my 
opinion, the amendment of the Senator from Lou- 
isiana, [Mr. Soure,] but which would entirely jus- 
tify us in treating this constitution as a nullity, 
and proceeding to the formation of a territorial 
government for the people who inhabit our west- 
ern territory. 

| am not one of those, Mr. President, who can 
be with any truth described as hostile to these ter- 
ritories. On the contrary, their interest has uni- 
formly received my support. Iam one of those 
who strove most strenuously at the last session of 
Congress in favor of giving those people a govern- 
ment. I am one of those who was willing then, 
as | am willing now, to admit them as a State, so 
soon as they came here regularly with proper quali- 
fications, and asked for admission. Butlam one ot 
those who claim a conformity with the precede nts 
which have existed since the foundation of the 
Government, and which are necessary to secure 
considerations of far higher importance than any 
which concern the ascendancy of a particular in- 
terest, or political party. 

But, Mr. President, I find myself constantly 
wandering into considerations bruader than it was 
my purpose to enter upon. I have said that this 
country south of 36° 30’, was separated by nature 
from the body of what is now called the State o! 
California, and that it claims a political organiza 
tion separate from the other. The basin of the 
Lake Tulares, lying immediately south of the par- 
allel of 36° 30’, forms, I think, no exception. 
bare inspection of the map, with the slightest 
knowledge of the mountain ridges and passes, 
must convince any one that this country belongs 
to South California. Its ports are San Diego and 
San Pedro. That all the country back of the Sier8 
Nevada up to the Salt Lake, must for commercial 
purposes find its outlet at San Diego and San Pe- 
dro, and not at San Francisco, is established now, 
I believe, beyond controversy. We find the plain 
extending from the Great Salt Lake, connected by 
a route over which there is said to be now a g00¢ 
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von road, with the port of San Diego. Then, 
i» nature having determined these connections 
ee i divisions, the question arises, what are to be 
the institutions, if left to natural causes, in the one 
untry and the other? Will they be uniform or 
versified? If the latter, why seek to force on 
om one system of municipal laws ? 
I, then, as suggested by these considerations, I 
ve been able to show to the Senate, however | 
-iefly, that the population, climate, and soil, uni- 
tod with those routes capable of being traveled, all 
1 to sustain this line of 36° 30’ as the natural 
“ne of division, I ask whether, in adopting it, we 
ould not be consulting higher considerations than 
ny of mere temporary political expediency? I 
sk whether reasons of preéminent and general 
wrtance do not demand that we should sustain 
tha amendment of the Senator from Louisiana? 
But, Mr President, there ts still another claim for 
samendment. Anterior to the formation of the 
Siate constitution by California, Deseret formed a 
Sinte or territorial constitution, and established 
her boundary. Deseret, which lies immediately 
st of California, has no outlet to the sea except 
rough the southern part of California. They 
4nd their outlet to the ports of this section which 
{have mentioned. They have no practical com- 
mercial connection whatever with San Francisco. 
This is most forcibly shown by a fact which 
has recently come to my knowledge. When 
Colonel Mason, the military governor of that Ter- 
‘itory, wished to obtain troops from the settlement 
at the Salt Lake, an officer was detached for the 
purpose; but, instead of being able to go direct, 
e had to keep down upon the west side of the 
Sierra Nevada, which stood a snow-covered wall 
fora distance of more than three hundred miles 
before he found any opening through which he 
could pass; after which he had to travel north of 
the same parallel from which he started. It is 
best, | think, that this country of South California 
stould stand alone—that it have a distinct organi- 
zation; but if that is not to be done, then the most 
proper and desirable thing remaining to be chosen, 
is to attach it to Deseret, which has claimed a part 
of it, and to which it belongs by nature more prop- | 
erly than to North California. 
But the distinguished Senator from Massachu- 
setts [Mr. Wesster] remarked yesterday, that we 
are reduced to an alternative—that we have to ad- 
mit California as a State, or that she will be sep- 
arated from the Union. Mr. President, these words 
ome also from the shores of the Pacific; but what 
foundation is there, can there be, forthem? The 
people of California knock at your doors for ad- 
mission into the Union, at the same time we are 
told that they are suffering for protection and as- 
sistance. They have now a State government, 
and there is no interference to prevent their exer- 
cise of all its functions. Indeed, some portions of 
the army and navy of the United States are kept 
there for their benefit. They claim,in order to 
enable them’ to carry on their State government, 
the aid of the Federal Government. With what 
force, then, do they talk, or others for them, of their 
seceding from the United States and setting upa 
Government of their own? Why, sir, it is idle. 
They need the protection of this Government; and 
| wish them to have it, not the less because thev 
have attempted self-government before they were | 
competent to sustain themselves. With this is 
connected another inquiry. Why such haste? 
Were they prompted to form a State government, or 
wee it by their own option? It appears to have been 
vecause they were invited to it by one who had no 
right to the exercise of the civil functions which 
he assumed, or with which he was improperly in- 
vested. They were urged to it by the officers of 
the army in California. The proclamation under 
Which the convention was convened makes a 
Strange declaration. It asserts that the laws of 
Mexico made the military commandant ex officio 


Civil governor: 


_‘ The undersigned, in accordance with instructions from 
= Secretary of War, has assumed the administration of 
civil affairs in California, not as military governor, but as 
= executive of the existing civil government. In the ab- 
“nce of a properly-appointed civil governor, the command- 
eee the department is, by the laws of California, 
from Wadae governor of the country ; and the instructions 
pi oe were based on the provisions of these 
wine his subject has been misrepresented, or at least 
~ neeived, and currency given to the impression that |} 

© government of the country is still military. Such is not | 


W 
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the fact. The military government ended with the war; 
and what remains is the civil government recognized in the 
existing laws of California.” 


Now, that rests on the doctrine which has been 
put forward here, that the Mexican laws are in 
force inthe Territories. But,so faras | can learn. 
there was no such Jaw as that proclamation appeals 
to. In this same volume is contained a digest of 
these laws; and I will read one section which be- 
longs to this case, and, I believe, decides it: 


‘In temporary defanit of the Governor, another shall be 
named ad interim, in the same manner as the proper one 
If the default should be of short duration, the senior (mus 
antiguo) lay member of the departmental legislature shall 
take charge of the government, as he shall in like manner 
do during the interval which may take place between the 
default of the Governor proper, and the appointment of his 
successor ad inferim.”’ 


Then, sir, it was the oldest member of their 
legislature who became Governor ex officio when 
the office was vacant. It was the oldest member 
of the departmental legislature who should have 
succeeded. If, indeed, the civil government which 
preéxisted the acquisition of that Te rritory by the 
United States continued, why should not the Mex- 
ican Governor have resumed his duties with the 
restoration of peace, with their laws in force and 
their officers restored to their functions? Ameri- 
can emigrants would have realized the full force of 
this doctrine. 

sut here, sir, is proof of the fallacy of the whole 
foundation of this argument for the suprem icy of 
Mexican laws. No one relied upon it—no one 
has yet been willing to follow this argument to the 
conclusion to which it leads. Else why was not 
the Legislature of the Department of California 
called together? The thing has received life from 
political incubation here. 

3ut the Senator from Massachusetts assumed 
another position which I wish to notice. He 
Stated, in exact opposition to all those geographi 
cal facts which I have presented, that if we had 
the power to arrange this boundary we could not 
make a better one than that proposed. Now, sir, 
it would be very surprising indeed if a convention, 
without any knowledge of part of the country for 
which they were to establish a government, should 
chance to fall upon the best boundary that could 
be established. It would be strange if they could 
do it at the first guess; and it would be stranger 
still if, after varying with every extraneous pres- 
sure they received, they should at last fortuitously 
settle upon the boundary best suited to the forma- 
tion of the State. First, in ignorance of the fact 
that the people of Deseret had formed a govern- 
ment, it was proposed to include that country 
Then a boundary was adopted, including part of 
the country beyond the mountains, and it appears 
that the belief existed that the Sierra Nevada run 
down to the Coloradoriver. After all this, we are 
led to the conclusion, by what is found in the de- 
bates of the convention, that the boundary finally 
adopted was selected because it covered the coun- 
try in which General Riley had ordered delegates 
to be elected. They considered themselves bound, 
therefore, to adopt that boundary, and they did not 
even claim to inquire what limits nature had pre- 
scribed. Now, sir, are Senators of the United 
States to lock up their intellects, to shut out all 
sources of information, and adopt as the bounda- 
ries of the State those which General Riley hap- 
pened to select as that from which he would call 
delegates to the convention ? 

The Senator also says that southern labor could 
not be profitably used in this country. Why, sir? 
Do white men work in the burning suns of South 
Carolina? Are not the products there of that trop 
ical character which, in our more temperate cli- 
mate, demands slave labor? Or is it because there 
is too little soil? If the latter be assumed, then | 
reply: those valleys—now, it is true, toa great ex- 
tent, desert—were once prolific of products which 
form the staples of the southern States. Even 
now, are to be found aqueducts that conveyed the 
waters from the mountains, and irrigated and fer- 
tilized the plains. Wherever water is found in 
sufficient abundance, our enterprising people will 


| develop the capabilities of the country, and it will 


again be covered with the profitable productions 
to which its soil and climate are adapted. It may 
become the rival for the growth of long staple cot- 
ton which is now produced on the sea islands of 
the United States. So far as we are able to learn, 
it is, of the whole country of the United States, 
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the best adapted to the growth of the olive and the 
grape. Why, then, may not this country become 
creat in its agricultural resources, if permitted to 
introduce that species of labor which can bear the 
Now, they have it 


ching of a tropical sun? 
| . r-col 1 Indians } . he Se 
he copper-cotored indians, Who readily pass 


scor 
in ¢t 
into a servile condition, and serve for the irregular 
demand which is made upon them for the present 
limited cultivation. But after those changes, 
which we must soon anticipate, whence are they 
to draw the labor required for that climate, save 





from the slaves of the United States? Without 
these that country must long remain uncultivated, 
I will not now repeat what has been heretofore 
said of our right to transfer this species of labor to 
that country, and the consequences which would 
result from it. But, leaving all that where it has 
een placed, and remains unshaken by argument, 
I propose to inquire, what is the position in rela- 
tion to this set of measures which I and those who 
think with meo eupy ? We of the South have 
claimed equality of right in the Territories. Doce 
this bill give it? Does it secure to us anything 


Do our opponents, in this sectional issue, concede 


any point for which they have ever ntended ? 
Their assertion is renewed that the local law of 
Mexico continues in force. With that is coupled 
the assertion that slavery can only exist by force 
of focal law, and with that is connected, following 
as effect from cause, the prolibiuon of the legisla- 


ture to pass any law for its intr duction. Those 
who hold those opinions, and make that provision, 
certainly do not intend to concede anything, In 
what attitude do we then stand in regard to the 
We are not prohibited from taking 


slaves, because the prohibition is believed already 
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to exist. Now, then, if the reverse should prove 
to be the case, would not the prohibition then be 
resorted to? But if we are excluded by the Mex- 
ican local laws of the land, then the repeal of those 
laws is refused. This is to organize governments, 
that we may furnish the officers to execute the 
laws which would exist without our action. If 


the laws now there are to remain, the condition 
after will be very much the same as before our or- 


rr .. j } 
panization. Then where is the merit, ine nealin 


z 
power of this great compromise bill? What is 
there in the whole scheme that a southern man 
should desire so much as to sacrifice for it all the 


restrictions of time-honored precedents, should 


violate all established usages, and his own convic- 
tions of propric ty? Is it that he may fasten upon 
his constituents a law which gives them nothing, 
but Yakes from them a large portion of ‘Texas, in 
which they have new an e | right, secured by 


| iction of a slaveholding State’ 

But, sir, on a former occasion | was answered 
that the laws of Texas would remain in force. 
Now, let us see in what position we will stand 
there. Where is the boundary of Texas? We 
have called upon Conzress again and again to de- 
cide that question, and it has again and again 
shrunk from the duty. When a new line is 
drawn, who shall say whether the land beyond it 
was in or out of Texas before that line was drawn ? 
Being now undetermined—the dispute being as to 
whether that coufitry is New Mexico or Texas— 
I ask what assurances we have that we shall not 
be answered finally, that the local laws of New 
Mexico exist in these Territories, and not the 
laws of Texas? Then, sir, we are to surrender 
to the control of an anti-slavery Congress this vast 
domain, without having obtained a recognition of 
boundary, or an admission that the Texas laws 
are overit Thus we areto turn it overto the 
tender mercies of the anti-slavery majority of Con 
, whose mercy to the South is as the mercy 
e winds and waves. 

It is not necessary for me to multiply arguments 
like these to sustain my decision as to my own 
action, or justify the vote I intend to give to my 
constituents; nor can I believe it necessary for me 
to multiply such arguments to justify myself in 
the mind of every patriot who loves his whole 
county more than his own section. Sir, | know 
that the weakness of human nature renders man 
prone to view his own case through a different 
medium from that through which he views tt 
when it is another’s; but, if | can judge what 
would be my feelings if the case were reversed, I 
may say | would stand by the minority, whose 
rights were about to be stripped from them— 
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would stand by the Constitution and justice, 
against any popular feeling that might press upon 
me from any quarter, however respected. 

Sir, so faras | am concerned—and, I think, so 
far as the South, generally is concerned—every as- 
sertion that we have opposed the admission of Cal- 
ifornia, because of the prohibition of slavery, is 
unfounded. I am one of those who have uniformly 
avowed the doctrine that the people, in forming a 
State constitution, have a right to determine for 
themselves whether they will have slavery or not. I 
am willing to follow thatdoctrine to any conclusion 
to which it may lead. But, sir, the doctrine does 
not carry with it the right of every band of wan- 
dering men in any section of country, who may 
choose to assemble together and adopt a so-called 
consutution, to bind us to recognize its validity 
and their sovereignty. Such a right is not implie d 
in the doctrine | avow. We object, sir, mainly to 
this provision, because it does not come from the 
permanent population of the country, and because 
it was inserted, as is too plainly apparent, to yield 
to the anti-slavery dictation of the American Con- 
gress. What would it advantage the South, if we 
could insert in this constitution a provisionary 
clause to admit slavery, if it be true that the peo- 
ple, the soil, the climate, are all opposed to it? 
W hat could it, under such circumstances, advan- 
tage us, or what could it injure you? If, under 
such a condition, any man should undertake to go 
to such a country with slaves, it would follow, of 
course, that he would lose his property. And to 
those who so ardently desire the emancipation of the 
slave, what better guarantee could they ask than that 
they should be sent to a country where the popu- 
lation, the soil, the climate, the productions, are all 
opposed to slavery? Sir, there isa want of sin- 
cerity somewhere. Those who assert so unquali- 
fiedly that slavery cannot exist there must, | say, 
be wanting in sincerity when they so furiously op- 
pose the idea of leaving the decision of the question 
to ume and the future population. Men do not, 
from week to week -and from month to month, 
battle against a mere abstraction. No doubt some 
southern men believe that slaves would not be 
taken to that country, and yet contend for it as a 
constitutional right. That is a different question. 
A constitutional right is a substantial thing, be- 
cause of its sacred character, and the possible con- 
sequences of permitting a breach at even the least 
important point. But the man who opposes, aa a 
matter of policy, the exercise of the right to intro- 
duce slave property from States of this Union, and 
at the same time asserts that it could not exist, 
that no law could introduce it and keep it there, 
must have a strange mode of reasoning, or a want 
of that sincerity which we have a right to expect 
in discussion here. But suppose that the consti- 
tution of California had contained a clause permit- 
tung slavery: how then would the case stand? 
W ould those who, at the last session of Congress, 
vpposed the organization of a territorial govern- 
ment unless the slavery prohibition were contained 
in the act, have voted for the admission of a State 
into the Union with such a constitution? Would 
those who refused that the Constitution of the 
United States should be extended over the coun- 
try, lest it should give some advantage to slave- 
holders in the Territories—would they, I say, with 
such a provision in the Constitution as I have sup- 
posed, have voted for the admission of California ? 
No, sir; their past conduct too plainly shows the 
contrary. Yet these are the same who arraign 
southern men fora position assumed upon different 
ground, and attribute to them the purpose to ex- 
clude it because slavery is prohibited. Now, as 
heretofore, I claim that our attitude is defensive; I 
maintain that we are merely contending for our 
constitutional rights, and contend for even less 
than our constitutional rights, when we ask that 
the contract under which we have existed for 
thirty years shall be renewed. That position, how- 
ever, is denounced as ultra. Ultra in what? Isit 
beyond the faith heretofore pledged to us—beyond 
the compact made for the advantage of your sec- 
tion to our disadvantage? Is it beyond the Con- 
stitution which secures equal privileges to every 
citizen? Whatis it beyond? Will any man tell 
me it is ultra to assert our constitutional rights ?— 
ula to ask that a compact heretofore made and 
renewed shall be again extended ?—ultva to claim 
that we are equals in the Gnion, and should enjoy | 


equal rights? And, in keeping with this idle and 


unsubstantial charge, we are told that the extremes 
here meet. 

It is charged here and elsewhere that the ultras 
of the North and the South have met, and this 
great and important measure of settlement and 
compromise is to be destroyed by that conjunction. 
Well, sir, upon what grounds have the extremes 
met? ‘They meet upon the ground that it is prop- 
er to say what they mean—to tell the country 
plainly, honestly what their purpose is; and upon 
that ground men of any opinion may meet me atall 
times. And in such a conjunction, being an at- 
tempt to say what we mean, to say nothing unin- 
telligibly, and to defeat all illusory schemes, I am 
willing to be found with men of any opinion, how- 
ever repulsive. Beyond this there is no conjunc- 
tion. Any insinuation that there is any co-intelli- 
gence beyond this, that there is any caucusing, to 
use a phrase well understood here, [ pronounce, 
so far as I am concerned, to be false. I stand 
upon my own ground—that which I have uni- 
formly announced to the Senate. Let those who 
choose to vote with me do so for whatever reasons 
may be satisfactory to them. God forbid that I 
should ever have such feelings of repugnance to 
any Senator, that I should change my vote for fear 
of being found thus connected with him. But, sir, 
[am not cheered or encouraged by the aid thus 
given to our opposition to this bill. On the other 
hand it constitutes, to me, one of the most alarm- 
ing indications of the times. What more can be 
wanted by our extreme opponents than this bill 
gives them? It is not enough for them to seize 


the whole matter in dispute, but must they insist | 


upon doing it in the most offensive form? Is this 
the worse alternative we are called on to avoid by 
adopting this bill? I reject the inducement, and 
find in the argument an answer to the promises of 
peace which are offered us by those whose faith 
embraces things not seen. 

We are told that this bill is to bring pacification 
and settlement; but who can show how this is to 
be effected? Settled, it is true, by the admission 
of California into the Union—by the taking from 
Texas her just domain. But what power has any 
one to say that agitation will not continue in the 
country, tn relation to the Territories? Unless 


the South is effectually excluded by this bill, that | 
this discord may not hereafter disturb us; that the 


same strife may not go beyond this measure? No 
one can say thus, who does not shut his eyes to 
passing events around him; for he must see that 
this very measure is productive of new elements of 
that we have had held up beforeus. | desire pacifi- 
cation; | desire settlement; 1 wish to see the legisla- 
tion of the country go on again in its peaceful chan- 
nel. I wish again to stand with my brother Sena- 
tors without a conflicting opinion of such a charac- 
ter as to disturb kind relations. I wish again to 
look upon this broad land without seeing the peo- 
ple of one portion of the Union discussing the 
atfairs of the other in such manner as to destroy 


discord, without healing one of those five wounds | 


the fraternity which is the strongest support, the | 


only reliable bond of our Union. 
things which daily pass around us foreshow a 
growing distrust of one section for the other? Are 


APPENDIX TO THE CONGRESSIONAL GLOBE. 
Debate on the Compromise Bill—Mr. Soule. 


| show in what each and all had failed to cony 


Do not many | 


we not sufficiently warned that we stand upon the | 


verge of civil war? 
account of sectional differences which I have stated 
the growing alienation, not to say sectional hostil- 
ity, between the citizens of this Union, enough 
to fill every American’s heart with the desire to 
come to the rescue, in order that he may aid, by 
head, hand, and heart, in the adoption of some 
plan for the final settlement of this question; so 
fruitful of evil and so threatening in its present 
aspect? Could such a plan be brought forward, 


Is not the smallest item in the | 


I would be one of the first to labor for it, and | 
’ 


one of the last to grow weary of toil in sucn a 
cause. 


Mr. SOULE said: Mr. President, I rose on | 
yesterday to ask the floor, after the distinguished 


Senator from Massachusetts [Mr. Wesster] had 
resumed his seat, with a view to answer, at once, 


and on the spur of the moment, the arguments he | 


had urged in reply to the speech which I had de- 
livered two days before. But the extreme adroit- 
ness of my friend from Mississippi [Mr. aad 
to catch the eye and the ear of the Chair, enable 

him to take the chance for himself, while it con- 
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strained me to withhold until now what brief re. 
marks | had intended for the occasion. ; 

The Senator from Massachusetts, upon enterine 
into the debate, stated so fully and distinctly 1}, 
main propositions which I had asserted, that | fe), 


assured he would review them, one by one and 


inte 


him. He must, surely, have deemed some o¢ 
them unworthy of any other notice than a bare 
mention, as he did abstain so scrupulously from 
alluding to them in the course of his terse aya 
pointed comments. Sir, I shall attempt to brine 
them afresh to his consideration, that | may know 
whether or not he has determined to leave them 
unanswered. 

The first proposition which U will lay down, in 
order to follow the Senator in his argument, will 
be to the effect, that whatever belongs to the sy» 
ereign, by virtue of his sovereignty, passes with i 
to the new sovereign, whenever the sovereignty js 
changed. 

Upon that principle did T maintain that, by the 
admission of California into the Union as a gover. 
eign State, the public domain, now within her 
limits, would be transferred to her, wnless secured 
by an ordinance of relinquishment prior to or cop- 
temporaneous with her admission; and I brought 
forth the authority of Vattel to show that “ the 
right of domain was inseparable from the sover. 
eignty.”” 

To this the honorable Senator replies, that the 
sovereignty of the States, under our system of 
confederacy, is a limited sovereignty, and that the 
useful domain is distinct from and utterly uncon- 
nected with the eminent domain, which is the do- 
main that belongs to and follows the sovereignty: 
and the very authority from which [ quoted is in- 
voked in support of that position. 

Sir, the honorable Senator seemed to find it 
amiss that I should have extracted from Vattel a 
quotation which had been brought forward on this 
floor, some twenty years ago by an eminent states- 
man from Indiana, and that I should have used it 
in the very words of that statesman, as if the same 
authority, from the same book, was to undergo a 
process of variation as it passed through different 
hands; and, with an emphasis somewhat sareas- 
tic, he intimated that I, as well as the gentleman 
to whom I have just alluded, had stopped short i: 
my quotation, and left out an important part of it, 
which materially qualified the principle asserted. 

Mr. WEBSTER, (interposing.) I beg the gen- 
tleman’s pardon. If he had heard my remarks 
distinctly, he would have observed that I attributed 
the stopping in the middle of the passage to the 
gentleman whom I had read from, and not the 
gentleman himself. 

Mr. SOULE. Of course; but, as I had used 
the same quotation, and sjopped at the same place, 
it_was but justice that I should take at least one 
half of the rebuke which it met with at the hands 
of the distinguished Senator. 

In connection with this, | have to say: First, 
that it would be passing strange if, under such 
circumstances, and quoting the very words which 
had been quoted by the Senator from Indiana, I 
had introduced a language varying from or in any 
manner unlike that which he himself had used; 
and, secondly, that it was not unintentionally that 
I left out the end of the paragraph from which [ 
was reading. The broad principle was all that I 
aimed at drawing the attention of the Senate to. 
I shall presently show that the sequel, far from 
weakening my argument, would but have impart- 
ed to it additional strength and appropriateness. 
What was it I extracted from Vattel? Why, this: 
‘‘ That sovereignty is necessarily and inseparably 
connected with the right of soil to the territory 
over which it is exercised.”?’ What is it that the 
honorable Senator would have me add? ‘ That 
a sovereign, a nation, may possess fiefs, &.; with- 
in the limits of a country not subject to their juris 
diction ”’—the very words showing that, in the 
intendment of the writer, the useful domain gener- 
ally and of right belongs to the sovereign, although 
it may be separated from the sovereignty! Was 
I not admitting the exception when contending 
that it should be saved by a solemn reservation 
from passing to the new sovereign? My argu- 
ment was this: The United States have no other 
right to the public domain within the territories 
ceded to them by Mexico but that which Mexico 
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nerself possessed over them. Jt was as sovereign 
and by virtue of her sovereignty, that Mexica 
held that right; and the United States, under her 
-an claim no other. ‘They, then, possess the do- 
m in in California by virtue of their sovereignty; 
and, if so, they necessarily divest themselves of 
it from the moment that, through their sufferance 
and sanction, it passes under the jurisdiction of a 
new sovereign, provided always it is not reserved 
by an act prior to or contemporaneous with the in- 
vestiture of the new sovereign. Now, Mr. Presi- 
dent, it is no answer to this, that, according to 
Vattel, even a sovereign may possess lands and 
other property within a sovereignty not his own, 
So far my argument admits it. But the question 
, which has not been answered yet; What 
title have you to the useful domain over which you 
claim to retain your control, if it be not the treaty? 
Look at it, and point out to me, if you can, where 
it transfers to you, eo nomine, the useful domain. 
You cannot claim it under its provisions, except 
through the sovereignty which it transfers to you, 
and through the enlargement of boundaries over 
which it allows you to extend your jurisdiction; 
and, if so, will you not divest yourselves of that 
domain when, in the same manner, you will trans- 


occurs 


fer your own sovereignty to the new State? Pre- | 


cisely so, by virtue of the same principle, and 
exactly through the same implication, unless you 
reserve it in the manner provided for in the sub- 
stitute before the Senate. 

The distinguished Senator, whilst so punctilious 
on the point of full quotations, has fallen himself 
into the blunder for which he so wittily chid the 
statesman through whose track he was pursuing 
me, and has omitted a most_important remark, 
which Vattel adds to the words which he himself 
quoted from his book. It is this: 

“That in such cases the prince or the Matin, holding 
property in the territory of another prince or another na- 
uon, hold it as by title of private ownership.’ 

Il ask, then, if such be the exception, how can it 
be made to apply to the United States, holding 
lands, as they do, within the borders of an indi- 
vidual State? They hold them exempt from taxa- 
tion—an exemption which, if carried out to its 
extreme consequences, would take away from the 
State the main resource through which she can sus- 
tain herselfand support her government. 

If the United States can possess lands to any 
extent within the limits of a State, they may—and, 
with the vast means they possess, | would not be 
surprised if they were to realize some day or other 
such a monstrous contingency—possess them all; 
they may, asI said before, cover them with a Fed- 
eral tenantry, and, by perpetuating such a state of 
things, actually destroy all independence in the 
State, and reduce her to a condition of perfect vas- 
salage. 

What is to become of her sovereignty, if the 
Federal Government can lease her lands, send 
their agents to collect the rents, and forever remain 
exonerated from all taxation, &c.? 

Is such a condition of a State in harmony with 
the republican spirit of our institutions? Is it con- 
stitutional? Is it necessary for any purpose of 
government or to carry out any of its powers? It 
isnot. And if such a system takes root and is 
submitted to, the independence of the States is 
gone, and that clause in the Constitution annulled, 
which restricts the right of the United States to 
possess lands within the limits of a State to * forts, 
magazines, arsenals, dock-yards, and other needful 
buildings.’ Nor is it, [ maintain, necessary for 
any purpose of the government. ‘“ The territories 
are ours,” says the Senator from Massachusetts; 
“they are the property of the United States, and 
remain such until disposed of by them.’’ That is 
precisely what I contend for; the Territories are 
yours, and the public domain within them is your 
property, but so long only as they remain under 
your sovereign jurisdiction: and as you may so 
keep them until you have disposed of every foot 
of soil which you have within them, I can con- 
ceive of no necessity for suffering you to hold an 
absolute control over them, beyond the time you 
shail think fit to admit them as sovereign States into 
the Union. Unless, therefore, you dispose of the 
domain before surrendering your sovereignty, or 
unless you secure its reservation for specific pur- 
poses, by such a compact as will not confer upon 
you_rights which the Constitution withholds, but 
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enable you, through the sufferance secured by the 
relinquishment of all claim on the part of the States, 
to dispose of the domain, it is gone—irretrievably 
gone. It escheats to the new State, and becomes 
absolutely hers. 

But, Mr. President, 1am met with another au- 
thority of a still greater weight than that of Vattel, 
as it purports to be an opinion of the Supreme 
Court of the United States upon the abstract mat- 
ters at issue in this controversy, (Pollard’s Lessee 
vs. Hagan et al. 3d Howard.) Although | doubt 
seriously whether any adjudication, come from 
what tribunal it may, can add much cogency to 
what the distinguished Senator has said, or carry 
with it more influence than his name and opinions 
bring to bear on all subjects of national interest, I 
will admit freely that such an authority might, in 
a court of justice, be deemed of more import and 
consequence. Yet we are discussing here a polit- 
ical question, and our courts have again and again 
declared that, with respect to such questions, they 
would always be guided by the aetion of the Gov- 
ernment, under the authority of Congress. Be- 
sides, the opinion referred to, stands isolated, and 
can by no means be considered as settling the 
jurisprudence of the country upon the matters it 
adjudicates. It was delivered in a case between 
private parties, on an occasion in which the re- 
spective and conflicting pretensions of two con- 
tending sovereignties could not be fully brought 
into discussion. As far as that question went, it 
was a matter coram non judice. ‘The point in dis- 
pute was, whether or not the ownership of an al- 
luvial increment of soil, formed in front of a pri- 
vate property in the bay of Mobile, belonged to 
the riparian owner; and his right to the alluvion 
was pressed upon the ground that the United 
States, under whom the riparian owner held, hav- 
ing originally acquired that property from Spain, 
had acquired it with all the rights inhering to the 
same by the laws of that country, and as such it 
had been transferred to him by them. Well, the 
court decided that the ownership of the alluvial 
soil was in the State of Alabama, who could clearly 
set up no right or claim to it, except under her 
sovereignty ; and so far, therefore, the opinion 
goes in support of my argument. 

There are in it, it is true, several obiter dicta, 
tending to establish that the United States may 
possess lands within the borders of a State, with- 
out interfering at all with her sovereignty; but of 


| which lands does the opinion speak? Of lands 


possessed by them through specific deeds of ces 
sion from the States, and not of lands held under 
the right and by virtue of the sovereignty. Now, 
[ insist that the public domain which the United 
States hold in California is of the latter kind; and 
I have fully illustrated this position when alluding 
to the treaty of cession. As such, it is inherent 
to and passes with the sovereignty, unless re- 
served by a specific contract before the territory, 
within which it lies, is transferred to the new sov- 
ereign. Moreover, it must not be overlooked that 
precisely such an ordinance as my substitute pro- 
vides for had already been executed by Alabama, 
and in the most solemn form, before she was ad- 
mitted as a State into the Union. 

Nor should that decree, | apprehend, isolated 
as it is and alone, and a res inter alios acta, be con 
sidered as paramount to the settled political doc- 
trine held and adhered to invariably by the thirty 
Congresses that have succeeded each other during 
these sixty years past. Whatever be my respect 
and deference to the opinions of the Supreme 
Court, I cannot shut my eyes to the fact that it has 
happened more than once, that their judgment, 
upon, great constitutional questions, was repu- 
diated by the universal sentiment of the whole 
country; and I need not allude to that which sanc- 
tioned the constitutionality of the alien and sedition 
laws, and which a gust of an incensed public opin- 
ion scattered to the winds of heaven, and swept 
away from the catalogue of precedents, not to be 
referred to any more hereafter. 

But, should I be compelled to surrender all this, 
the main difficulty will by no means be removed. 
The opinion of the Supreme Court, in the case 
cited, only recognizes in the United States the 
, power to hold Jands in the States for specific and 
temporary purposes; and from the principle laid 
down in Vattel, they cannot hold them, except 
i “in the manner of private individuals.’’ - What, 
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then, of the mines? If my argument with respect 
to them is conclusive, (and no one yet was so rash 
as to assail it,) they are gone and belong of right 
to the first occupant; for the domain throuvhout 
all New Spain (Mexico) was, from the days of 
Philip IL., shorn of all right over them, except in 
so far as the sovereign retained that of levying a 
duty on the proceeds of them Now, that righi is 
a thing incorporeal, essentially belonging to and 
to be exercised only by the sovereign It is in- 
herent to sovereignty; it passes with it, 18 Insep- 
arable from it, and constitutes its most important 
muniment and privilege. Will you say, then, 
that the United States do not part with it when 
they transfer their sovereignty to a new State ? 
You cannot. If, therefore, you do not save the 
domain by an effective and absolute relinquish- 
ment on the part of the new State of all claim or 
title to it, it is lost to you and forever secured to 
her. The consequence is irresistibly unavoidable. 

I had said that the uniform opinion and policy 
of Congress, as expressed by its action whenever 
the case has occurred of a new State asking to be 
admitted into the Union, bear me out in the view 
which I have taken of this subject. But the hon- 
orable Senator from Illinois [Mr. Douenas] has 
boldly denied the fact, and contends, with an 
earnestness quite characteristic of his tone and 
manner, even when he is advocating a most un- 
rracious and stubborn case, ** that the political 
history of the country is invariably against me.’’ 
Is that what the Senator contends for? | wish to 
state his position distinctly, 

Mr. DOUGLAS. That is the proposition that 
the precedents. growing out of the admission of 
new States are all one way, beginning from Ten- 
nessee up; that the current of authority is det idedly 
against him. 

Mr. SOULE. I am glad that 1 have not mis- 
stated the ground taken by the honorable Senator. 
It is as | laid it down; and the Senator from Mas- 
sachusetts, [Mr. Wessrer.| much to my surprise, 
has given it the weight of his unconditional en- 
doraement. Sir, are the honorable Senators 
right? Am | wrong? Let history speak forth 
through the statute book. But, lest | should again 
be misunderstood—for | had not the good fortune 
of being fairly met on this point by either of the 
Senators—I will again lay down my proposition 
with respect to that matter, and I call specially 
their attention to its terms, It is this: ** That 
Congress, by requiring in every instance of a new 
State, (with unappropriated public lands,) asking 
to be admitted into the Union, that she should 
execute an act of relinquishment of all utle or claim 
to the public lands, or bind herself to conform her 
constitution to the articles of compact of the ordi- 
nance 1787, has acknowledged and proclaimed that 
without it the domain would pass, with the sov- 
ereignty, to the State.’? Now for the proof. 

Since the formation of this Government, there 
have been seventeen States admitted into the 
Union. ‘The State of Vermont came first, March 
4th, 1791.) She was required to pass no ordi- 
nance, there being no unappropriated pubic lands 
within her limits. Next came Kentucky, (June 
Ist, 1792.) Virginia, upon giving her assent to 
its separate Organization as a State, did not prete Tt 
to retain the public domain, but let it go “with the 
sovereignty, and made no reserve. ‘The domain 
passed to the new State; and as she was admitted 
into the Union without any act of relinquishment 
of the public lands within her limits, she made 
them hers, and the United States have never to my 
knowledge, attempted to interfere with them. 

Then came Tennessee, about whom the Senator 
from Illinois said so much, under the impression 
that, having been admitted unconditionally, she, 
at least, constituted an € xception to the rule whi n 
(he could not deny) had been applied to other 

States. I will here remind the honorable Senator, 
with respect to this State, that her case was a pe- 
culiar one. Her territory had been ceded to the 
United States by North Carolina; and, in the act 
of cession, the latter had ‘solemnly stipulated that 
** All lands intended to be ceded by virtue of this 
‘act to the United States of America, and not ap- 
‘ propriated, shull be considered as a common fund 
‘for the use and benefit of the United States, 
‘North Carolira included, according to their re- 
‘spective shares in the public expenditure, and 
‘shall be faithfully disposed of for that purpose, 
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‘and for no other use or purpose whatsoever.’’— 


(Statutes at Large, vol. 1, p. 108.) So that not 
only were the public lands within that State pro- 
tected from escheating to Tennessee, but the United 
States were precluded from all authority through 
which even their sufferance might have enabled 
her to grasp them. ; 

Ohio came next, (November 29,1802.) The 
public domain within her boundaries had been 
sufficiently secured by the ordinance of 1787, 
which was binding on all States to be carved out 
of the northwestern territory; and she was only 
required to provide in her ordinance that the pub- 


lic lands should be secured against taxation by the 


tate. 

Louisiana, (February 20, 1811,) was permitted 
to form a State constitution upon the express con- 
dition that she should provide, by an ordinance 
passed in convention, ‘* that the people inhabiting 
‘the said ‘T's rritory do agree and declare THAT 
THEY FOREVER DISCLAIM ALL KIGHT OR TITLE TO 
THE WASiE AND UNAPPROPRIATED LANDS LYING 


‘WITHIN SAID TERRITORY, and that the same 


‘ 


‘ SHALL remain at the sole and entire disposition of 


‘the United Siates.”,—(S.atutes, v. 2, ;- 642.) 

ludiana was wuthorized to organize herself into 
a State government, upon the condition that her 
coustiuulion ** should not be repugnant to the ordt- 
nance of 1787,’ which provided exactly the same 
thing which Loutsiana was require d to provide in 
her ordinance with respect to the public domain.— 
(Siatutes, vol. 3, p. 290.) 

Missouri, also, was required, before being ad- 
mitted into the Union, to bind * her legislature 
not lo taterfere with the primary disposal of the 
suil by the United States.”’—(Statutes, vol. 3, 
}’- 545 ) 

Ijlinois eame under the stipulations of the ordi- 
nance of L7a7 —({ Statutes, vol. 3, pn 430.) 

Alabama, Mississippt, Arkansas, Michigan, 
lowa, and Wisconsin were all required to submit 
to the stern and inflexible rale; and the principle, 
that the right to the soil passed to the States with 
the sovereignty, was so prevalent, that on the 
occasion of certain advantaves tendered to Florida, 
the act granting them—being ** an act supplemental 
to the actadmitting Florida, &«¢., into the Union ”— 
recites that the said advantages are granted * in 
consideration of the CONCESsiIoNns made by the State 
of Florida in regard to the public lands,” &e. 

And thus | have made good my proposition, 
that ** whenever a new State, having unaporopri- 
ated public lands within her limits, has presented 
herself for admission into the Union, with the ex- 
ceplion of those formed out of the Northwestern 
‘Territories, which were invariably required to 
make their constitution in accordance with the 
articles of compact of the ordinance of 1787, she 
has been admitted upon the express condition that 
she would relinquish all claim and title to the 
public lands within her limits, and not interfere 
with the primary disposal of them by the United 
States.”” Why these requirements, if the right to 
the soil was not to pass to the new State with the 
sovereignty? I repeat it for the last time, the 
quesuon may have been turned, it has not been 
niet—it remains unanswered. 

I come now to that part of the argument of the 
Senator from Massachusetts which respects the 
boundaries. He insists that they are not extrava- 
gant; that they hardly embrace 5,000 square miles 
of agricultural lands. 

Mr. WEBSTER. If the Senator will allow 
me, | was speaking, when I made that remark, of 
that portion of California that would be embraced 
south of the proposed line, 

Mr. SOULE. I had understood the Senator as 
asserting that the boundaries, as restricted by my 
substitute, would not leave to California sufficient 
agricultural lands to sustain her population. 

Mr. WEBSTER. What I said was exactly 
this: The gentleman had argued that California, 
with her present boundaries, contained one hun- 
dred and fifty-three thousand square miles, and 
that fifty-three thousand square miles was the 
average for a new State, and that California, there- 
fore, had three times the average. I said in regard 
to that two things. The first was, that that part 
of the country which lies east of the Sierra Ne- 
vada, from the foot of the eastern side of that 
mountain range to the line, making some thirty or 
forty thousand square miles, was but a mere sandy 


desert; and then I said that, taking from the moun- 
tains those portions which were useful for agricul- 
ture, the result would be, that California would 
have much less than the other States to which I 
referred. 

Mr. SOULE. [I had entirely misconceived the 
position taken by the honorable Senator. TI beg 
his pardon, and [| will proceed to consider how far, 
even where he stands, he is supported by the 
geography of the country. The double valley, 
watered by the San Joaquin and the Sacramento 
rivers, alone embraces an area of the choicest acri- 
cultural lands, extending upwards of five hundred 
miles in length, and from fifty to sixty miles in 
breadth. This, of itself, gives fully twenty-five 
thousand square miles of arable soil. The inter- 
vening plains, between the coast mountains, add 
greatly to the country lands susceptible of culti- 
vation. There are, besides, vast and rich pastures, 
immense forests, within the embrace of the Sierra; 
and thus is concentrated in the basin which it 
girdles an extert of territory more than amply 
sufficient to maintain and support a population 
twice as large as that of the State of New York. 
But the main advantages of California are those 
which she derives from her position and from her 
mineral wealth. Through the first, she has the 
command of all the commerce of China, of 
Hindostan, of Polynesia, of Japan; through the 
second, she holds the scale where is to be peised 
the momentous problem of the relation in which 
stand hereafter all the articles of trade, 
all descriptions of exchangeable property, with 
the signs of value that have heretofore rated 
their respective prices, and of which she is as sure 
as fate to have hereafter the almost exclusive mo- 
nopoly. Why go beyond the Sierra for her 
limits? We are told that the country east and 
south of that boundary is but a waste and a barren 
desert. Why take it, when you might, by leav- 
ing it out, satisfy the South and quiet the whole 
country: 

Such is not the fact. The country south of 36° 
30’ has all the conditions of climate, of soil, of 
productiveness that can render slave labor valu- 
able; it has its mines, its tobacco districts, its cot- 
ton and sugar lands! What? talk you of five 
thousand square miles of agricultural region? The 
valley of San Juan alone, the most fertile and 
luxuriant spot in all this continent, embraces more 
than nine thousand square miles, and the Colorado 
runs its fertilizing waters over a country equal in 
dimensions and in productiveness to the most ex- 
uberant counties in Louisiana! 

3ut we are advised to be in haste; we are urged 
to let the Californians come in, no matter how, 
lest they should set out for themselves, and for- 
ever separate from the Union. Is that danger 
real? What? Now, when they have hardly reached 
a population of one hundred and fifty thousand; 
when nothing attaches them to the country except 
the aura sacra fames; when they still are bound to 
us by all the récollections of the past, by all the 
hopes of the future; when they cannot leave us 
without rending asunder all those associations that 
endear life and make it hanpy—they dream of se- 
cession, of independence! What will it be when 
they have grown to millions?—when habit, inter- 
est, new affections shall have reconciled them to a 
permanent settlement there ? 

And, here, let me urge upon you again the fear- 
ful dilemma with which I closed one of my argu- 
ments the other day. Look ahead !—look ahead !! 
A monster State in the Union—or a gigantic Em- 
pire out of it! The destinies of the Republic at 
the mercy of the stupendous weight which, through 
the power of numbers, the new State will cast in 
your councils—or your commerce, your influence 
in the Pacific, in the seas of China, and in the In- 
dian Archipelago, crushed under the heel of a 
powerful and hardy rival! Are you prepared for 
this? 

Then, will not the South see clear into all this? 
How long do you expect to delude her by the de- 
ceitful offerings of your bill? 
her discernment. She will not be caught in the 
snare. She willdetectthe wile. She will find out 
by what artifice of legislation you inflict upon her, 
through the agency of California, the very wrong, 
the menace of which brought this Confederacy to 
the brink of dissolution; and in what manner that 
Wilmot proviso which you affect to denounce in 


shall 
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your reports, in your speeches, in your letters ; 
brought in—and by this bill, to a solemn and a 
pealable sanction, through the admission of Ca ; 
ifornia, with a Constitution which, in reality a, 
in fact, extends rv over upwards of one hundred 
thousand square miles beyond its natural juris hi 
tion. Iam done. , 

Mr. DOUGLAS said: I shall be very brie in 
the reply which I have to make to some point 


Ss] 


the speech of the Senator from Louisiana, anq i 
shall advert only to those in which he addressoq 
himself to me directly and specifically. He has 
controverted the history that { gave the day before 
yesterday of, the legislation of Congress in recard 
to the admission of new States into the Union. not 
by denying the truth of any one fact which | 
stated, nor by showing that the facts were pot 
fairly brought to the notice of the Senate: but he 
has discovered, as he supposes, one new fact which 
overthrows the whole. He admits, as [I under. 
stand, that Tennessee was brought into the Union 
without any compact being formed with her at 
the time of her admission into the Union or syh- 
sequent thereto. Such I understand to be the ad. 
mission of the Senator by the argument he hag 
advanced. Then, sir, what is the discovery he 
has made which enables him to say that there wag 
a compact with the people of Tennessee which 
reserved to the United States their rights in the 
soil and dominion over the publiclands? He tells 
us that the ordinance of 1787 was extended over 
that country. Thatis very true. I have the law 
here. The act of the 26th May, 1790, provides 
that the ordinance for the government of the peo- 
ple of the territory northwest of the Ohio shall ex- 
tend to the territory south of that river. Mr. D. 
read the act to the Senate. 

Mr. SOULE. I am clearly misunderstood. 
The deed of cession of North Carolina to the Uni- 
ted States shows that this reservation was maie, 
and as it was made then, of course it took its 
effect prior to that portion of the territory then 
ceded by North Carolina. 

Mr. DOUGLAS. True, sir, the deed of cession 
from North Carolina transferred the soil to the 
United States with the territory; and so did the 
treaty with Mexico tranefer the soil of California 
and New Mexico to the Government of the United 
States: and so did the Florida treaty transfer the 
soil of that territory to the United States; and the 
same may be said of the territory of Louisiana 
under the treaty with France. Thus it was that 
we derived our title to all those countries. These 
deeds of cession and treaties are our title-paners, 
and they all stand on an equal footing. Thess 
conveyances by treaties and deeds of cession vest 
the title in the United States, and there it must re- 
main until divested under that clause of the Con- 
stitution which authorizes Congress to make need- 
ful rules and regulations for the disposal of the 
territory and other property of the United States. 
The Constitution is imperative on this point. 
You cannot transfer these lands under that clause 
which provides for the admission of new States 
into the Union. The object of these two provis- 
ions of the Constitution, and the powers to be ex- 
ercised under them, are entirely different and dis- 
tinct. The one provides for the admission of new 
States, and the other for the disposal of the pub- 
lic domain. Both being provided for in different 
articles of the same instrument, you can no more 
dispose of the public lands, under the clause for 
the admission of new States, than you can admit 
new States under the clause providing for the dis- 
posal of public lands. When you shall have ad- 
mitted California into the Union under the pro- 
vision of the Constitution pertaining to that sub- 
ject, it will be entirely competent for Congress to 
dispose of the public lands within her limits, in 
obedience to the other clause to which I have re- 
ferred. But the Senator from Louisiana has cited 
the fact that the ordinance of 1787 was extended 
over the State of Tennessee while a Territory, 48 
evidence that there was a compact with the peo- 
ple of that State, reserving the public lands to the 
United States. True, the ordinance was extended 
to that Territory ; but how? By a compact? By 
an agreement with the people of Tennessee? Not 
atall. It was done by the act of Congress which 
I hold in my hand, and have read to the Senate. 
There was no compact—no agreement. “The peo- 
ple of Tennessee never assented to the ordinance, 
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d were never invited or expected to assent to it. 
It was adopted by Congress as an approved form 
¢ territorial government. It had just the force 
es ordinary act of Congress, and no more. 
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The same remarks are true of the adoption of the 
ordinance in Alabama and Mississippi. Congress 
4id not propose it to them as a compact, and the 
neonle did not accept of its terms and conditions. 
It had the force of law, because it was an act of 
Congress, but ceased to exist when those Territo- 
-ipa erected State governments, and were received 
‘nea the Union. 

~ But, sir, the Senator from Louisiana has fallen 
- +o another error in regard to thatordinance. He 
eoems to be under the impression that it was a 
compact between the United States and the States 
and Territories northwest of the Ohio river, as- 
sented to and adopted by both parties. It is true 
that the ordinance purports upon its face to be a 
compact, but it was never submitted to the people 
of those States and Territories for ratification. It 
was never adopted by the people of Ohio, Indiana, 
Illinois, Michigan, and Wisconsin, or either of 
them. Congress prescribed it to them as the 
charter of their territorial governments, and they 
acquiesced in it, during their territorial condition, 
the same as they did in all other acts of Congress. 
And if any portion of that ordinance can be sup- 
posed to be in force now, since the admission of 
those States into the Union, it can certainly have 
no more effect upon those States than the third 
section of this bill will have upon the State of 
California. Both reserve to the United States all 
control over the public domain, free from molest- 
ation, or taxation by those States. If, therefore, 
the ordinance, which had no other validity than 
the fact of having been adopted by Congress, was 
ifficient to protect the rights of the United States 
within the limits of those States, without having 
been accepted by them, surely the third section of 
this bill, which emanates from the same authority, 
and embraces the same provisions, will be sufficient 
to produce the same results in California. Ala- 
hama has also been referred to, as having entered 
into acompact with the United States in reference 
to the public lands, in addition to the ordinance. 
That is very true, sir, and I read the terms of it 
to the Senate the other day. It is to be found in 
the act of Congress authorizing the people of the 
Territory of Alabama to form a constitution, and 
come into the Union. But, sir, the Senator from 
Louisiana is entirely mistaken as to the nature 
and object of that compact. The terms were not 
proposed by Congress as conditions upon the ac- 
‘eptance of which Alabama was to be admitted 
into the Union, or to be excluded if she rejected 
them. Her admission was not made dependent 
upon the acceptance of those propositions. The 
first section of the act provided for her admission 
into the Union unconditionally, upon an equal foot- 
ing with the original States, in all respects what- 
soever. Then the sixth section submitted certain 
propositions to the new State, “for her free ac- 
ceptance or rejection.’’ If she accepted them she 
was in the Union, and if she rejected them, still 
she was in the Union. 

[Here Mr. Doweras reed the sixth section of 
the act to the Senate 

_ The only effect of the rejection of these propo- 
sitions would have been that Alabama would have 
forfeited her rights to the sixteenth section for 
schools, the two townships for a seminary of 
learning, and the five per cent. on the sales of the 
public lands for education and internal improve- 
ments, and the other donations provided for in 
the compact. Her admission into the Union did 
not depend, therefore, in any degree, upon her ac- 
ceptance of these terms. 

The Senator from Louisiana has unconsciously 
fallen into the same mistake in regard to the com- 
pacts with other States. With the exception of 
Louisiana and Mississippi, which I fully explained 
the other day, none of them were required to be 
assented to as conditions of admission, but simply 
as the terms upon which they could receive their 
school lands and the other donations usually made 
fo new States. In regard to Florida and Iowa, I 
have only to remark, that by reference to the act 
of the 3d of March, 1845, which I hold in my 
hand, it will be seen that these States were ad- 
mitted without any compact whatever in reference 
to the public lands. 
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boundaries of Iowa, and she was required to 
change them, as acondition of her admission; and 
this dispute about the boundaries kept her out of 
the Union nearly two years. The usual grants of 
land and other donations were subsequently made 
to each of those States, and lowa entered into the 
usual compact, while Florida has never done so to 
this day. I repeat, therefore, that the history of 
our legislation upon this subject stands precisely 
as I presented it to the Senate the other day. 
Now, a few words about the mines. The Sen- 
ator complains that | did not understand the effect 
of his amendment in reference to the mines. He 
says that his amendment does not propose to re- 
serve to the United States the ownership of the 
mineral lands, but merely to retain the contro! of 
them. Now, whatis his argument? It is, that 
the mines do not belong to the United States; that, 
under the Spanish laws, they were vested in indi- 
viduals; that they have become private property; 
that the United States have no more power over 
them than they have over the domicil of any. pri 
vate citizen of the United States resident in the 
country. Sir,if that be the case, let me ask, what 
richt have we to reserve from California the privi- 
lere of controlling and regulating private property 
within her limits? You have no more right to do 
that, than you have to reserve the privilege of 
controlling the farms, storehouses, workshops, 
and other property in the other States in the Union. 
If you make that reservation in relation to private 
property, with the view of taxing it for the benefit 
of the United States, you will deprive the State of 
California of the chief source of revenue for the 
support of her State government. If those mines 
are public property—as I apprehend they are—you 
have aright to reserve them, and collect the rents 
for the benefit of the United States. But if they 
were private property, as the Senator from Loui- 
siana insists, they have passed beyond the contro! 
of this Government, and become the rightful sub- 
ject of taxation by the State of California, as much 
as any other species of private property within 
her limits. Have you the power, much less the 
will, to make this unjust and odious diserimina- 
tion hetween California and all the other States of 
the Union? When she is admitted, she must come 
into the Union on an equal footing with the origin- 
al States, in all respects whatsoever. The United 
States once held and leased extensive mineral lands 
in Illinois, Missouri, lowa, Wisconsin, and Mich- 
igan. The neople of those States have had ample 
experience in this system of leasing the public 
lands. It was found to be injurious and ruinous 
to the country where the mines were situated, with- 
out yielding a dollar of revenue to the Govern- 
ment, after defraying the expenses of keeping up 
the system. The Representatives of those States 
made war upon this policy, until at last the Gov- 
ernment abandoned it, and brought the mineral 
lands into market, and sold them as other lands 
Did the United States attempt to retain any contro] 
over these mines, after they had thus become pri- 
vate property’? Certainly not. The moment the 
title of the United States was divested, they were 
placed wpon a footing with alf other private prop- 
erty, and became subject to State taxation. They 
constitute one of the sources fram which the States 
derive their revenne for defraying the exnenses of 
their local governments. Why shall California be 
deprived of that which is conceded as a matter of 
right to every other State inthe Union? Is she 
not entitled to come into the Union on an equal 


footing with the other States of the Confederacy : 
If, therefore, the amendment is designed to accom- 
plish what the Senator now explains it to mean, 
certainly this Senate will not be guilty of the mon- 
strous injustice of attempting to seize, for the 
benefit of the United States, the revenue which 
California derives from the legitimate taxation of 
private property. If, on the other hand, the argu- 
ment of the Senator be correct in supposing these 
mines to have become private property, and the 
object of his amendment be to reclaim them, his 
argument proves too much; because it renders his 
amendment nugatory and useless. A compact 
hetween California and the United States cannot 
deprive an individual of his rights or property, 
which have already become vested, and been re- 
duced to possession. Taking either view of the 
subject, therefore, I see no reason for changing the 
opinions which I expressed the other day. 
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Now, sir, with these remarks, I surrender the 
question into the hands of those who are desirous 
of continuing this discussion. Il regret that I have 
been compelled to occupy so much of the time of 
the Senate. Indeed, | should not have said a word 
upen the amendment of the Senator from Loui- 
siana, if he, in the course of his speech, had not 
rendered it imperatively necessary. My first speech 
was drawn out by his; and in it | confined myself 
strictly to those portions of his argument which 
were directed against the bill, and for which I was 


responsible, having written and first brought it 
before the Senate. To-day the Senator saw fit to 
renew the assault, and, of course, | was compelled 


to reply to the new matters brought into the debate 
[ now take leave of the subject 

Mr. WEBSTER. I shall occupy but a very 
brief time, | hope, in the remarks which I shall 
make in reply to the honorable member from 
Louisiana, rather by way of an explanation of 
what Il have heretofore said than as a discussion 
of the sul 


ject anew. Ihe question rea ly between 


us,as a substantial question, is this, if there e 
any, viz: whether the assent, or agreement, or 
compact of California is necessary, in order to se- 
cure to the United States the property of the publ ¢ 
lands, or public domain, now belonging to the 
United States, and lying within the proposed 
boundaries of California? That is the question 
further be done on 


' 


Is it necessary that 
the part of California to make sure the ttle of tle 
United States, and their possession and enjoyment 


something 


to and of the public lands? The honorable gente- 
man holds the affirmative of that proposition, and, 
with proper deference, | hoid the negative And 
I stand upon the history of the country, from the 
period of the admission of the first State where 
there was pu slic land intended to be disposed of 


for the benefit of the United Stat -l mean Ohi 


and that was in the year 1503 Ihe honorable 


member has said, and showed that, though in the 
act admitting Ohio there is a condition inserted, 
as it is here, that the publi is shall not be 
taxed, there is no stipulation by O io that the pri 
mary disposal of the soil shall not be inter ered 


with; and that, either from the considerauion that 


without any such condition the primary disposi- 
tion of the svil could not be interfered with by the 


State, or from the fact that a proper 
applicable to the whooie of tt Northw stern l'er 


provision, 


tory, had been already inserted in the ordinance 
of 1787. I care not which way it be taken. What 
| mean to say is this: that from the first establish- 
ment of States in this Union over terri ry pos- 
sessed by the United States, or over limits within 
which the United States had more or less pu 

land, it has not been regarded as a part of the 
sublic law of America that the States, by merely 
being created States, by any Impitcation arising 
from their sovereignty, or otherwise, have ob- 
tained, or could obtain, any right whatever to the 
public property of the United States within their 
limits. Such, | understand, has been the whole 
history of the country ; and such was precisely the 
decision of the Supreme Court in the ca I erred 
to by myself yesterday Ihe honorable membre c 
from Louisiana ts kind enough to admit that if 
this question were to be discussed Ip a forensic 
form—if we were now before a court to settle this 
question as a que tion of law ie 18 kind enough 
and fair enough to admit that the decision wouid 


be against him. 


Mr. SOULE Will the Senator allow me to 


say that what | stated was, that if we were ti an- 
other forum, the authority qu ytted by the distin- 
ruished Senator would ¢ arry with it greater we ight 


than it would be entitied to in this bu ly 


Mr. WEBSTER. Let me ask why hould that 


authority, tf quoted to-day in the Suprem Court, 


have any greater respect or weight attach 1 tort 
than if q ioted here? The sugvestion OF the non- 
orable member was, that this is a poitucal question. 


It is just the question which has been dee ud d in 
the case referred to. It is no question Of expe- 
diency, no question of wisdom or folly, of pru- 
dence or imprudence in matters of political con- 


cern. It is just exactly a question of public law. 


It turns on the effect of the treaty with Spain of 


t 


1798, upon the provisions of the Constitution and 


| the acts of Congress admitting Alabama into the 


Union. That is a judicial question emphatical y, 
a question of high public law; and is just exactly 
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the same question here to-day that it was when 
before the Supreme Court. And, however we de- 
cide it here, if dispute arises about it, it must go 
back before the same tribunal to be there again ad- 
judge d [t 18, therefore, no que stion of political 
expediency, as I have said, and no question of 
what is wise or unwise, but a question of consti- 
tutional law, and that question has been decided 
by the highest tribunal in this Government. And 
1 


it has been decided, as I should have said yester- 
day, and perhaps did say, not upon any ground of 
onflict between the sovereign power in this Gov- 
ernment and the sovereign power in a State gov- 
ernment. Not at all. The court rejected that 
The court proceeded upon the idea that 
he local sovereignty necessarily had control over 
all lands lying within its limits, except so far as 
it had parted with that control to individuals, and 
except so far as the United States, by virtue of the 
constitutional power of Congress, retained control 
over the public domain lying within such State. 
The honorable member has said, with great pro- 
priety, that if we separate the useful domain from 
the sovereignty, why, then, the useful domain 
iy inure to individuals, as well as to govern- 
ments; and the gentleman will remember that I 
said the very same thing yesterday, in just so 
many terms. 


sround 


But, then, the gentleman seems to 
larm us by the danger of this construction. He 
ys it would enable this Government to grasp all 
the lands lying within a State, and establish a 
federal tenantry within that State. I think the 
grasp of the gentleman’s imagination in this re- 
spect is far wider than any possible grasp of juris- 


diction by this G vernment., 


sh 


He must take along 
vith the general proposition the proper limitation; 
and that is, that the United States held these pub- 
lic lands within a State only for sale and settle- 
ment, or other proper disposal. The language of 
all our history—of the cessions, the ordinance, 
the Constitution, and all the laws—is in accordance 
with this idea. The United States held the lands, 
not to cultivate, not to lease, but simply to sell or 
dispose of. They protect the lands till sold or dis- 
posed of, and there their authority ends; and every 
acre, when sold, comes under the proper dominion 
of the local sovereignty. 

The honorable member thinks I did him some 
injustice in omitting to notice what was contained 


in his amendment in respect to the mines. I cer- 
tainly did not intend any injustice or any omis- 
sion But it struck me that the question was just 


the same in regard to the mines as in regard to the 
ordinary lands which the United States obtained 

from Mexico by the treaty. What is true of one 
must be true of the other. Whatever was the 
Government right in Mexico, either to the lands or 
mines, passes to the Government of the United 

States. Whatever right, in lands or mines, had 
passed from the Government of Mexico into pri- 
vate ownership remains in such ownership, ex 

actly as if the sovereignty had never been changed. 
Now, it is of no sort of consequence to this argu- 
ment, or the question arising in this case, what 
were the laws of Mexico, whether derived from 
Spain, or established by her own sovereignty, 
atter she had been separated from Spain. So far 

as private rights were vested in lands or mines, 
they will remain vested, and everything that still 
adhered to the sovereignty of Mexico has passed 

to the United States, to be disposed of as the Uni- 
ted States shall think proper. If there be public 
domain in the mineral lands, the United States 
will be entitled to hold them and to dispose of 
them; and if individuals were entitled to hold any 
part of them, they will be entitled to continue to 
hold them. The honorable member’s amendment | 
proposes that California shall not obstruct or im- 
pede any control which the United States may 
wish to exercise over the mining region. Need 

we take a bond from California that she will not 
interpose her power to obstruct the Constitution 

and laws of the United States? Anything done, 
or to be done, or omitted to be done by California, 
can neither enlarge nor ‘diminish the power of the 
United States over the lands in California. Nothing 
is clearer, as a general rule, than that the consti- 

tutional powers of Congress can no more be en- 
larged by the assent of States than they can be 
diminished by their dissent. 2 

The honorable member alludes again to what he 
considers a possible danger, of great magnitude to 
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the rest of the Union, from the large boundaries 
assigned to California; since he thinks there may 
be within these boundaries one, or two, or three 
millions of people, at some time to come. Pray, 
Mr. President, will the honorable member allow 
me to ask if he supposes the division of the terri- 
tory into two Territories or two States will tend 
to retard the population of the whole, so that there 
will not be, in the whole of the two States, as 
great a population as there would be in one? I 
did say yesterday, and said truly, that I thought 
the case a very urgent and important one; that I 
saw danger, and great danger, likely to arise from 
further delay in admitting California into the 
Union. These apprehensions may have been un- 
founded; but they were real, genuine, and honest 
We take from her the income of her ports, we 
take her commercial revenues, without affording 
her anything in return. How long is it likely that 
such a state of things will be continued, and be 
satisfactory to the people of California? But, says 
the honorable member, is it possible that Califor- 
nia dreams of secession ? No, Mr. President ; I 
hone she does not dream of anything of that sort; 
hut she thinks of accession. She must come into 
the Union before she can go out of it. | think 
that is a plain proposition. The gentleman has 
stated, truly enough, that there are ties that bind 
the people of California to the United States. I 
hope these ties will be found to exist always, and 
in all their force, I hope, too, that the argument 
will be applied—as it may be, with equal force— 
in places not so far off as California. I hope these 
ties will have a prevalence among the people every- 
where and always, which will secure their attach- 
ment to the Union. 

Mr. President, I will detain the Senate no longer 
than simply to read again the substance of the de- 
cision to which I referred yesterdays because I did 
not on that occasion furnish the reporters with the 
exact extracts: 

** We therefore think the United States hold the public 
lands within the new States by force of the deeds of ces- 
sion, and the statutes connected with them, and not by any 
municipal sovereignty which it may be supposed they pos- 
sess, or have reserved by compact with the new States, for 
that particular purpose. 

‘Full power is given to Congress ‘ to make all needful 
rules and regniations respecting the territory or other prop 
erty of the United States.? This authorized the passage of 
all laws necessary to secure the rights of the United States 


io the public lands, and to provide for their sale, and to 
protect them from taxation. 

‘© And all constitutional laws are binding on the people, 
in the new States and the old ones, whether they consent 
to be bound by them or not. Every constitutional act of 
Congress is passed by the will of the people of the United 
States, expressed through their representatives on the sub- 
ject matter of the enactment; and when so passed, it be- 
comes the supreme law of the land, and operates by its own 
force on the subject matter, in whatever State or Territory 
itmay happen to be. The proposition, therefore, that such 
a law cannot operate upon the subject-matter of its enact- 
ment Without the express consent of the people of the new 
States where it may happen to be, contains its own refuta- 
tion, and requires no further examination.” 


The honorable member from Louisiana, thinks 
these decisions of the court are obiter dicta. They 
were the precise questions to be decided by the 
court; they were argued at much length, and the 
decision turned precisely, as will be seen*on the 
questions controverted here to-day. 

Mr. KING. Mr. President, I wish to call the 
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attention of the honorable Senator to that part of | 


the amendment of the Senator from Louisiana, 
[Mr. Sovie,] which relates to the taxing of the 
public lands. Is the honorable Senator prepared 
to zive his opinion with respect to the power vested 
in the State of California, if brought into the 
Union without any relinquishment of that right? 
Does he think that the power to tax the public 
lands of the United States does not and will not 
exist in the State of Calfornia ? 

Mr. WEBSTER. That principle is entirely 
embraced within the opinion of the Supreme 
Court. The power of taxing the public domain is 
completely denied to the States by virtue of the gen- 
eral authority of Congress. And, say the court, 
“ by virtue of that authority which enables them to 


make rules and reculations with respect to the terri- | 


tory, the new States, without any compact, can nei- 
ther interfere with the primary disposal of the soil, 
nor tax the public lands.’? That is the decision. 
The question on Mr. Soute’s amendment being 
taken, it was disagreed to—yeas 19, nays 36—as 
published in the Congressional Globe, page 1314. 
Mr. DAVIS, of Massachusetts, next addressed 
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the Senate. A report of his speech will be found 
at pp. 879-886. 





In Senate, Saturpay, June 29, 1850, 

The subject being again taken up, 

Mr. COOPER then obtained the floor. He gaia 

In the present state of my health, and unide- 
different circumstances, I would have preferred to 
remain silent, and have contented myself with « 
simple vote upon the important and deeply absort. 
ing questions now pending in the Senate. Havino 
no expectation, and not even entertaining a hope. 
of being able to shed any new light upon th: 
questions, | would gladly have persevered in the 
silence which I have observed from the beginnjno 
of the discussion. It is no grateful task to speak 
on a subject exhausted of all its novelty; and duty, 
not inclination, prompts me to do it. Worn 
as the subject is, wearisome as it has become, | ca: 
scarcely hope for theattention of the Senate whilst | 
endeavor to present the reasons which will govery 
me in voting for the bill. But as I deem it d, 
both to my constituents and myself, that my res 
sons for doing so should be known, ! must bee 
the indulgence of the Senate whilst | endeavor to 
present them; and I shall strive to show my appre- 
ciation of its indulgence by occupying as little of 
its time as will suffice for the purpose. From in- 
formation derived from various sources, I am sat- 
istied that a great misapprehension prevails in the 
country in relation to the character of this meas- 
ure, and that pains have been taken to increase 
such misapprehension, and to insure, in advance, 
the condemnation of every member of Congress 
who shall dare to give it his support. Men, north- 
ern men, who supported the Clayton compromise, 
or who were at least silent as to its effects, de- 
nounce this measure as iniquitous, and as involy- 
ing an abandonment of every principle dear to 
northern freemen. To support this meusure is 
‘“ treason;’’ treason to the President, who has pro- 
posed a plan of adjustment different from this; and 
treason to the cause of human freedom, for w! 
the pains and penalties of outlawry, if not political 
death, are denounced. Especially is this the case 
in relation to every Whig. What punishment is 
reserved for Democratic “ traitors’? I do not know; 
probably their continued exclusion from office, its 
emoluments and honors—a grievous infliction in 
the estimation of those who have constituted them- 
selves judges in this matter. The loss of a popu- 
lar favor seems to be regarded, by the class men 
to whom I have just referred, as the direst of al 
calamities that can befall a public man. Con- 
science violated, sacred duties neglected, self 
respect immolated at the shrine of a base ambition, 
might be by such esteemed sacrifices; but they 
would be regarded as trivial in comparison with 
the loss of popularity. 

Mr. President, I do not despise public favor. | 
am as sensible to it as others; and, like others, | 
have sought the distinction which.it confers. but, 
in doing this, I have not abdicated my own judg- 
ment, my own self-respect, or the right to think 
and act according to their dictates. To surrender 
these would be to surrender all, everything that 
makes public life desirable, or the public servant 
useful and respectable. I am not so constituted as 
to be able to do this. On a subject of great con 
cern to the country, I cannot help but think; and 
thinking, my mind voluntarily decides, and, ac- 


‘ 


| cording to its decision, | must act, if I act at all. 


It is a necessity of my moral constitution to do 80. 
3ut, sir, I repeat that I do not pretend to be insen- 
sible to public favor. On the contrary, I prize as 
highly as any one the esteem and confidence of 
my constituents. Yet, if the performance of wat 
[ regard to be a duty to the country should involve 
the loss of their favor, which I have had the good 
fortune to enjoy, | can only express my submis- 
sion to the deprivation, and say, in the language 
of Horace: 
‘ Laudo manentem ; si celeres quatit 
Pennas, resigno que dedit.”. * * 
But, Mr. President, I am sure that the support of 
this measure will involve no such sacrifice. The 


| people of Pennsylvania, whom I partly represent 


upon this floor, are deeply, devotedly, cordially 
attached to the Union, and anxious for the resto- 


| ration of harmony amongst all its members; and 


1} 


whilst they love the Union for itself and for the 
glorious future which it promises, they will not be 
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c.rvetful that their own interests and the interests 
of their children are bound up in its preservation; 
a din examining this measure, as they will ex- 
a ne it, in connection with others that have been 
proposed, before passing judgment upon it, they 
will find that though in every respect it may not be 
at they could have most w ished, it is, neverthe- 
the best which was practicable under the cir- 
imstances. The adoption of this measure In- 
volves no violation of national faith; the neglect of 
duty which we are bound to perform; and when 
it is properly understood, it will be regarded as 
iore satisfactory to the people of the free States 
d in the plan which has come to be looked upon, 
without reason, as its antagonist. I refer to 
the President of the United States. 
But before I proceed to the discussion of the 
estions which are involved in the bill before us, 


the plan of 


| desire to notice some of the arguments which 
sve been advanced by the honorable hengov'd 


a Massachusetts (Mr. Davis] who has pe 
He will pardon me if | say—lI do 
with all respect—that his speech seemed to me 
be designed to put some person, or some class 
of persons, in the wrong. ‘That there was no In- 
tention on his part to do this, [ am willing to ad- 
mit; but the tendency of his remarks was not cal- 
ated, in my to il'ustrate the measure 

w under consideration, and to make its provis- 

; plaifPand appreciable to the country, but to 
w that certain persons were In a position In 
h they could not justify themselves, and in 
h the country, or a portion of it at 
ld not sustain them. 

Mr. DAVIS, of Massachusetts. Will the Sena- 
tor allow me to say, that if he supposes I alluded 
to him, or to any one with whom he acts, or had 

ny such specific object as he mentions, he is en- 
tirely mistaken. I meant to do nothing but use 
a arguments 
Mr. COOPER. I know very well that the Sen- 
tor did not design wrong to any one, and | so 
ed; but yet, in the fervor of advocacy of the 
neculiar views which he maintained, he used lan- 
yuage susceptible of a construction such as I have 
referred to. I will now advert to some of his re- 
marks. In the first place, he declares that the 
ipporters of the compromise—which he says is 

‘ta “*compromise,” buta ** concession ”*__have 
asserted that the Wilmot proviso, or the ordinance 

1 1787, is a mere abstraction. Now, sir, I have 


heard no supporter of this measure assert that the 
Wilmot proviso is an abstraction, 


ken his seat. 


iudyment, 
juag 


] 
least, 


vie 


Mr DAVIS, of Massachusetts. It is called so 
in the report of the committee. 
Mr. COOPER. 1 will show presently what is 


said of itin thereport. In its application to the 
Territories in question, the Wilmot proviso is re- 
garded by some as unprofitable and useless, be- 
cause they hold that slavery is as effectually exclu- 
ded by the Mexican laws, the character of the 
country, and other circumstances, as it would be 
by the proviso itself. Therefore it is that they 
have spoken of itas an abstraction. Nobody that 
1 have heard in the course of this disc ussion, has 
said that the Wilmot proviso would not be practi- 
cal and operative, if applied under circumstances 
in which the necessity for it had not been already 
superseded either by laws which have existed as 
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forming himself on the subject, 
question of law? And if he has, how has his own 
judgment decided? With the honorable chairman 
of the committee and those who have maintained 

as their opinion that slavery does not exist in the 


midiiial the 


| Territories, or with those who hold the contrary 


opinion? He ought to have decided it one way or 
the other; for it is a question of vast importance, 
and ought notto have escaped his attention in an ex- 
amination of the measure such as would authorize 
him to pronounce with confidence upon its merits, 
But, sir, | will not here discuss the question 
whether slavery is excluded from the Territories 
or not. In the course of the 
propose to submit, | shall, if mys 
examine it somewhat at large. But before pro- 
ceeding further, | desire to call the attention of the 
Senator from Massachusetts to a question of fact. 
tHe not 
he has, his mind is balancing between the two ad- 
verse Op mnlons which have been expressed in re- 
gard to tt. But what does he say the other 
causes circumstances, which it has been al- 
eged are likely to exclude slavery from these ‘Ter- 
ritories? Has he looked at-it in this respect? It 
is well known thal there are 


land, as fertile sun evel 


remarks which | 
trength permit, 


has 


of 
and 


millions of acres of 


as Lhe shone upon, in the 


greal valiey of the Mississi| pl, which the foot of 
industry has not trodden, and which is awaiung 
the hand of culuvation to make it fruitful. This 
land is Open to those who choose to employ siave 
labor, aud it is well adapted to the production of 
all those arucles on which slave labor has been 
successiully employed. Nor is it likely, when 
there are so many millions of acres lying in a 


country in which the institution of slavery is not 
only secure, but popular, that the owners of Slaves 
wilt pass by this ferule and inviting region, theirs 
already » tO carry them into the aimost inaccessible 


aud comparatively barren territory of New 
icor 


Me a” 
Why, sir, would it not argue a kind of in- 
fatuation On the part of our southern friends to do 
this? Do we not Know, trom intelligence received 
from New Mexico through slaveholders and others, 
that it is a lerritory not at all adapted to the growth 
of that kind of products in which slave labur can 
be profitably employed ? 
prevailing in the 


Even if the senument 
Territory were favorable to slu- 
very, it is quite improbable that it would ever be 
carried thituer. 1 repeat, sir, that it is not at all 
likely that slavery will ever be carried there. | 


shall say nothing in this place of the character of 


the soil, of its geographical formation, and of the 
likelihood of the exclusion of slavery by reason 
of those irrepealable laws Which were referred to 


by my honorable triend from Massachusetts, | Mr. 


WessTeR | But, sir, do we not know that m 

are governed In a gieat measure by the profit ot 

loss which will attend their enterprises Lhis 
t 

being the case, is it likely that those who have 

Slaves profitably employed in the Atlantic States, 

or in the States in the valley of the Mississippi, 


would carry them to a country remote from maf¢- 
Kets, and altogether without adaptation to their 
peculiar pursuits ¢ We know how universally and 
deeply profit and loss enter into all human cal 
lations, and how unlikely 1t would be 


u- 


that men 


should remove their slaves from a country where 


| their labor is productive, and the markets for t 


ng as the earth has existed, or by laws that were | 


enact ted by the countries to which the Territories 
belonged, and which continue to operate in them. 
bag is the view that has been taken of it. But 
the honorable Senator from Massschusetts finds 
great difficulty about these laws. He says that 
the honorable chairman of the Committee of Thir- 
teen, (Mr. Cuay,] gave it as his opinion that the 
laws of Mexico are now in force in ‘the Territories, 


and that slavery being inconsistent with these | 


laws, cannot exist there; and that other distin- 
guished lawyers and Senators have maintained the 
same opinion, in the course of the discussion upon 

is subject. But the difficulty of my honorable 
iriend arises from the fact, that on the other side 
of the Chamber an opinion adverse to that ex- 
pressed by the honorable chairman and others has 
een announced. He is, therefore, at a ie 
‘iis conflict of opinions, as expressed on the one 
de and on the other, what to believe. Has not 
the Senator examined the question of law? He 
Seems to be familiar with the measure and with all 


loss 


81 


the consequences of it. Has he not, then, in in- | 


cir 


labor good and convenient, to a country pracu- 


cally, irutn 1s remoteness, without a market, and 
in other respects iittie inviting to Wie master, 
Does not the Senator see that the doubt his own 


| mind finds it so difficult to solve, will be the great 


| these ‘L’erritories ? 


| sale of slave 


security against the introduction of slav 


ery into 
Masters will hardly carry their 
slaves intoa Territory in which they will be likely 
to be free as soon as their feet touch its soil. But 
the Senator himseif seemed to realize some of tiie 
improbability of siavery being established in a 
country so little adapted by nature, and its re- 
moteness irom markets, to the cuilivation 
products. inexamiuing the 
nowever, ue has discovered what he 
be a solution of this difficulty 
ic0 18 a Count 
raising of 


and 
subject, 
tuo 
she thinks New Mex- 
ry that would be well adapted to the 
Slaves for other markets. Sir, it seems 
to me to be the most unlikely piace In the worid, 
in point of adaptation, to a purpose of that kind. 
My friend, the honorable Senator, did not ex- 
press the sentimentin the language in which it was 
conveyed in the other House; but the same idea ig 


supposes 
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examined the question of law, or, if 
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prominent. But let us look at its aptitude for the 
purpose H »W, In the first place, would the siaves 
be fed? It is not a grain country; nor could a 


market be found for sagar, cotton, rv 
if they could be produced. These articles 
not bear transportation, either to the east or 


e, or tobacco, 


would 


to the 


west, where a market could be found for them. 
Next, would the locality be secure for such a pui- 
pose? These Territories are bout ce d on tne orth 
by Oregon, free by law; on the west by California, 
likely soon to ve ‘a free State; on the east by the 
Indian territory, an excellent hiding piace, iam 
told, for fugitive slaves; and on the south y Mex 
ico, a free jurisdiction. When we look at the 
question in the light of profit and loss, is it likely 
that New Mexico and Utal , Or either of them, 
would be found to be as advantageous for the pur- 
pose as the Senator supposes I cannot think so. 
We have heard those who have lived in New Mex- 
ico, and are acquainted with the country ap 1 its 


cap bilities, pronounce a judgment at variance 
the Senator’ 


All of them, 


wilh 
views in this respect, and every other. 


out excepuon, 


Witt | belleve, whether 
Nae others, have expressed the same 
opinion; and | understand that the objection,to the 
appli ition of the ordinance of 1787 to that Terri- 
tory iS not so mu nh onaccount of its pra Op- 
eration, as of a dislike to be excluded from these 
Territories by positive law. ‘They regard it as a 
rratuitous wrong to be expressly excluded, when 
Oy nature and the operation of other causes they 
are excluded aiready. In this l have not agreed 
with the my; and only refer to it as a fact in the case 
But the honorable Senator from Massachusetts de 
clares that the ordinance of 1757 is practical and 
Operative, and that in all the Northwest Territory 

has accomplished its work ellectu y and he 
points to the five States that have grown up out of 
these ‘lerritories—all of them tf States. | n 
not disposed to dispute with the Senator concern- 
ing the etlicacy of the ordinance ot L737 | have 
suvscribed to it in obedience to my own Judgment, 
and the will of my own State, and have united 


with the hovorable Senator in voting for it; 
it not the sentiment of the 
ritories that prevented the wu 
into thes 


these ‘T'er- 
uon ot 


people of 


troduc siavery 


ates Which been formed or 


have 


itofthem, 
rather than the ordinan Was it not the same 
sentuument which abolished slavery in Pennsylvya- 
nia, New York, New Jersey, Connecticut, Rhode 
Island, and which promises to abolish itin Dela 
ware at no very distant day, that kept the North- 
west ‘l'erritory free from slavery, instead of the 
practh al operation if the ordin unt e of 17387 In 
uy judgment itl Was; because if the y had chosen 
to admit slavery afler they became States, | pre- 
sume there is no power in the Government which 
could have prevented them from doing so, even if 


there had been a majority disposed to exere! 
a power. 


such 
I do not si uppose 


thal there is any power 
in the Governm: 


ntto preventa State 
ils OWn lnstilullons and introdu 


from choosing 


the 


ing Slavery, il 


people should think proper. but the Senator has 
stated that the character of a State is formed tn its 
int vaneTs SHEA ry its territorial condition; and that if 

» Territories are popula ed from free States, they 


remen free afier 


the -y become States. hi was 


rather in conflict with his irgument, which gave all 


the credit of freedom ia the Lerritories to the ordi- 
nance of L737 But he has stated as a tact that 
which, according to my information, derived trom 
Various svurces, is not precisely so; and that is, 


that the whole of these five States were originally 
free States Now, so far as 
indiana and Lihinois are concerned, the part 
of their popul ition was derived from the States of 


Kentu KY, lenuess ee, North Carolina, Vi 


p »pulated irom the 


rreater 


wyian l, 


and Virginia, and a great majority—— 

Mr. DAVIS, of Massachusetts. Did na- 
tor understand me to say that the northwest Slates 
were peopled from the free Stat 3? Lsaid vo such 
thing. 

Mr. COOPER. Then I stand corrected. | cer- 
tainly understood the Senator to Say that the char- 
fat ter of a State was formed in its iIncipten Ys and 
that as the population ota Territory was derived 


from the North or,from the South, so 


would its 
character for freedom or siavery be, when it carne 
to establish a State government. If l was misw- 


ken, why I stand corrected. 
Mr. DAVIS, of Massachuseits. | simply meant 
to assert, tit if the population resident there, 
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without reference to where it came from, was a 
free population throughout the territorial existence, 
then it would come in as a free State. 

Mr COOPER. I had misunderstood the Sen- 
ator, then; but enouvh of that. The Senator from 
Massachusetts has introduced the Nashville Con- 
vention into this discussion in a most extraordi- 
nary way, and, as it seemed to me, for a most ex 
traordinary purpose. 
that, s 


concerned, they were opposed to the settlement of 


Does not the Senator know 
»>faras the acts of that convention were 


these distracting questions on the principle pro 
posed by the bill now under consideration in this 
body? He condemned that body without stint; 
and if | were to set myself up as a judge in this 
matter, | should condemn it too. I would con- 


cen it | 


, because it has made itself the ally of gen- 
tlemen acting along with the Senator from Massa- 
chusetts in opposition to this bill. I have no 
sympathy with that body whatever. There will 
be found none in my acts Sutit will be found, I 
think, if we judge from their acts, that there is 
gfome sympathy between the Senator from Massa- 
chusetts and the members of that convention. I 
know it will be said that their opinions are entire- 
ly at variance; but, nevertheless, those who are 
engaged in a common ol ject always have more or 
less of sympathy, and we have seen it manifested 
more than once on this floor, in the course of thi: 
| 


discussion. The Senator who has just taken his 


seat, and the convention which has lately ad- 


gourne d, are both aiming at a common obje ct—the 


defeat of the compromtse, and the 


prevention of 
any adjustment of existing difficulties; at least, 
such is the tendency of their acts. Now, | beg 
the Senator not to put me into such political coni- 
pany as that I know that the gentlemen who as- 
sembled at Nashville are highly respectable, men 
of vreat talent and consideration in the country, 
many of them animated by patriotic motives, but 
all of them, as I conceive, acting clearly on a mis- 
taken principle. [must beg not to be placed along- 
side of these gentiemen, who were assembled at 


Nashville for the purpose, in effect, of making war 


upon this measure; but the gentleman from Mas- 
sechusetts may well take his stand alongside of 
them; and if there be anything odious in such a 


juxtaposition, let him remember that it is of his 
own seeking that attention has been called to it 
But what to me seemed equally strange and un- 
kind on the part of the Senator was to bring up 
the Cuban expedition, and throw it into the scale 
agaist the compromise. Why was this done? 
W hat connection, let me ask, is there between the 
honorable chairman of the Committee of Thirteen 
and General Lopez? or between the members of 
the Senate who are supporting this measure and 
the companions of General Lope z? 
none. 


None, sir; 
But, from the course of the Senator’s ar- 
gument, one would be led to suppose that he was 
anxious, to find some degrading connection in 
which to place the supporters of this measure. 
This is so only in appearance, | know. His 
motives are upright; and he had no desire, 1 am 
sure, to place any one ina false position, or in 
an unwarrantable or odious connection. He de- 
He denies it, and I am 
not willing to impute to rentlemen motives which 
they repudiate. But is it not strange that the sup- 
porters of this measure should be brought into 
connection with these marauders who were en- 
gaged in attempting to disturb the peace of the 
countrys 


sizned wrong to no one. 


Is it nota stranve connection in which 
to placethem? Sir, | had thought, from much 
that was said by the honorable Senator in the 
course of the discussion, that he ascribed to those 
engaged in the support of this measure honest and 
patriotic motives; that he believed the aim of all 
was to give peace to a distracted country; to heal 
the wounds which have been inflicted, and which 
threaten to inflame and fester, and at last to result 
in death, if not cured by some potent remedy. 
Sir, let us act fairly towards each other, at any 
rate. [am willing to ascribe the most sincere and 
patriotic motives to the Senator from Massachu- 
Betis, and those who act with him; and | shall do 
nothing to present him or them én a false or im- 
proper attitude before their constituents. But | 
beg the same justice at their hands. Ido not wish 
to be classed, in any portion of the country, with 
those who were engaged at Nashville, making 
war upon this measure, or with Lopez and the 
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Debate on the Compromise Bill—Mr. Cooper. 


marauders and robbers who were engaged in ma- 
king war upon a neighboring and friendly nation. 
It is quite probable from the attempts which are 
being made at home to mislead and deceive my 
constituents, that I shall have enough to do to sat- 
isfy them as to the propriety of my course, with- 
out having my actions misreprese uted he re, or a 
false connection assigned tu me. 

But the Senator from Massachusetts says that 
this is no compromise, that it is only a conces- 
sion. Sir, | thought concession entered into every 
compromise, that it was a necessary ingredient 
of it; that the meaning of the term itself implied 
concession. an says that it is all 
concession on the part of the North, ai d that the 
North is called upon to yield up everything—the 
ordinance of ’87 and all. ‘This 1s a mistake; it 1s 
called on to forezo it—not to yield it, for it never 
possessed it. But, sir, here is astrange similarity 
of opinion—certainly a great similarity of expres- 
sion—between the Senator and the gentlemen en- 


But the ue nthe I 


gaged at Nashville, a part of whose proceedings 
He says that 
the North is asked to concede everything, and 
that the South gains everything by the compro- 
mise. The Nashville gentlemen say that the 
South will be degraded and dishonored by the 
adoption of the compromise; that it means noth- 
ing except the exaction of new concessions from 
the South, which has already made so many! 
What a wonderful similarity is there in the lan- 
guage of the Senator from Massachusetts and his 
co-laborers at Nashville. According to one, the 
North is degraded; according to the other, the 
South is robbed and dishonored; but both concur 
in making war upon the compromise and its 
friends. It is strange that such a similarity of ob- 
ject should exist between parties so widely asun- 
der; and it would be stranger still if truth were 
not found between these two extremes. 


he read to the Senate this morning. 


But the Senator from Massachusetts thinks there | 


is no serious difficulty in relation to the boundary 
between Texas and New Miexico. He says that 
for two hundred years, or nearly, there was an 
unsettled boundary question pending between 
Rhode Island and Massachusetts, and that no se- 
rious inconvenience resulted from it. Now, sir, | 
have been hardly pressed in court in my day, and 
may have used illustrations that were somewhat 
far-fetched; but I do not think Ll ever went quite 
ao far as the Senator from Massachusetts has done 
in this instance. What analogy, what resem- 
blance is there between the question which existed 
for so many years between Massachusetts and 
Rhode Island, and that which now exists between 
New Mexico, or, if you choose, between the 
United States and Texas? In the last-mentioned 
case there is an area of thousands of square miles 
in dispute; angry passions have been excited, and 
threats have been made of a speedy resort to arms, 
on the one side and the other, to settle it. There 
was no such thing in the case of Rhode Island and 
Massachusetts. There was a little strip of terri- 
tory, of very little value to either party, and only 
necessary to be settled for the benefit of those liv- 
ing upon it, and to ascertain the jurisdiction of the 
respective States, in order that their laws might be 
enforced. There were, as we all know, difficul- 
ties of a slight and trivial ‘character, arising out of 
the unsettled condition of this boundary; but they 
never threatened to involve the peace and safety 
of the States between whom the dispute existed. 
Justice was ofien obstructed, and sometimes frus- 
trated, by the uncertainty existing in relation to 
this boundary, which was eventually settled by 
the Supreme Court of the United States. But, 
sir, this dispute might have remained unsettled 
two hundred years more, and the peace of the 
country not have been endangered. Blood would 
not have been likely to flow, nor would there have 
been danger of a bloody collision between the cit- 
zens of the States, or between either of the States 
and the United States. Sir, there is a vast differ- 
ence between the two cas¢ 8; and it seems to me 
the Senator from Massachusetts must have been 
hard set for illustration when he resorted to this 
one. 

Mr. President, before certain recent develop- 
ments of the condition of things in New Mexico, 
| would have been willing to adopt the plan pro- 
posed by the President in his message of the 2lst 
1 would have done so, however, 


|| been insisted upon. 
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not because | believed it would settle fina y 
difficulties which distract the country, or 
temporarily, ina manner favorable to the N 
but because I am always ready to defer, as | 
possible, to recommendations coming froma «, 
so eminent, 


il 


A principal object of the plan ¢ 
President, as appears from his message to which | 
have just referred, was to get rid of the Wilmot pro 
viso, and the conflict and exisperation to w) 
he feared it would give rise. [| appreciate his 
tives; they were patriotic, and designed to preyers 
sectional strife and alienation. But since his , 
was communicated to Congress in January 
circumstances have greatly changed; so much 
that if he were now calied on to devire one 
would, in all probability, be different, and my 
more comprehensive. At that time, opposition 
the admission, of California had not mani:f 
itself with the violence it has done since. Ty, 
was then no well-grounded apprehension that 
admission, if insisted on alone, might be altoget 
defeated; nor was the danger of a violent, and pe 
haps bloody, collision between New Mexico a 
Texas foreseen. ‘There had been no formal a. 
tempt on the part of ‘Texas to extend her jurisd 
tion over Santa Fé and other parts of New Mex 
ico, far beyond the limits of her actual occupatio; 
nor had there been at that time any allegation of 
design to introduce slavery into New Mex 
amidst the confusion and chaos prevailing the 
in consequence of the want of a government with 
power and inclination to prevent it. Every pass. 
ing day has demonstrated the necessity of pi 
viding governments for these Territories, es 
cially for that of New Mexico. Her people haye 
never ceased to ask for it; and if it had be 
granted to them in time, the impending collis 
| between them and Texas would in all probability 
have been avoided. One of the main causes of 
danger is the exasperation of the people of New 
Mexico, who have been brought into direct colli- 
sion with the agents of Texas, sent thither for the 
purpose of establishing her jurisdiction. If 
had been a government in New Mexico, neg 
tion, as is usual in such cases, would have | 
resorted toand exhausted before recourse was had 
to violence. And the respective governments} re 
resenting their people, would have stood between 
them to prevent violence. But as there is nog 
ernment in New Mexico recognized or respecied 
by the people—none, at least, which they can rely 
on to defend their territorial rights, or treat w 
Texas in respect to them—they have been broug 
of necessity into direct collision with her. He: 
the danger that exists. 

[t is true, at least such is the r. port, that | 
people of New Mexico have formed a State gov- 
ernment, and intend to ask admission into ti 
Union. If they have done so, it was in despai 
the establishment of a territorial zovernment,w 
they greatly preferred, and which,I am oli 
to say, was much better adapted to tieir cord 
tion, than a State government, and fraught w 
far fewer difficulties. The American popula 
of New Mexico is very smail in number, amou 
ing, probably, to less than two thousand sou's— 
the remainder being composed of Mexicans, Mes 
uizos,and Indians. Nor is it likely the white | 
| ulation of the Territory will be greatly increased 

for years to come. ‘The tide of emigration, from 
the inducements which California, the El Dorado 
of the nineteenth century, holds out to the adven- 
turer, is setting in that direction; and the compara: 
tively barren and uninviting Territory of New 
Mexico will in ail probability remain unoccupic’, 
toa great extent, for many years to come. but 
suppose she were to present herself for admission 
as a State to morrow, is it probable she would 
meet with a better or more cordial reception 
California has done? To the admission of New 
Mexico there weuld be some serious objections. 
To the admission of California there are none thal, 
in my judgment, are substantial. 

I have stated, Mr. President, that a primary 00- 
ject of the plan of the President was to prevent the 
conflict which he was apprehensive would arise 
from the persistence of the North in the applica 
tion of the Wilmot proviso to bills providing £ov- 
ernments for this and other Territories acquireé 
from Mexico. In this respect the object of his 

| plan has failed already. The Wilmot proviso has 
It was proposed and has 
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cen voted upon; and the conflict in regard to it, 
Senate is concerned, is over. The 
motives, therefore, most of them at least, which 
‘uated the President at the time he submitted his 
nian to Congress, have ceased to Operate, and be- 
vides this, as | have attempted to show, many facts 
\ .ve been developed since, which prove the neces- 
ry of a much more comprehensive plan than that 
‘ i h he has proposed. But there are those who 
insist on the adoption of this plan, practicable or 
impracticable, right or wrong; and who denounce 
as enemies to the President, and traitors to the 
Whig party, if not to the cause of human freedom, 
one who dares to yield it his support. How 
long, sir, 1s It since opposition to Executive inter- 
ference in matters of legislation has ceased to be a 
nrominent article in the Whig creed? How long 
3 it since such interference was atheme of denun- 
ciation on our part? And how of.en was tt re- 
peated during the last presidential canvass, that 
the functions of Congress had been usurped by, or 
with slavish tameness yielded to, the Executive, 
until the latter had come to exercise, in advance, a 
power ten times more formidable than the velo— 
the power by which the adoption of a favorite 
measure was secured, and the passage of an ob- 
noxious one defeated? This, sir, was an argu- 
ment which I used myself, and which | heard 
used by others, against @ie Democratic party on 
many ‘oceasions during that canvass. l was Op- 
posed to such interference, because | believed its 
tendency was to debase the legislative branch of 
the Government, and render it subservient to the 
Executive. I thought it was wrong that the influ- 
ence and patronage of the Executive should be 
used so as to constitute a veto in advance upon the 
action of Congress. ‘The Constitution gives to the 
Executive the right to veto bills subsequent to 
their and this I considered sufhcient to 
guard the Executive against the encroachments of 
the L vislature, and to protect the country against 
the effects of hasty, inconsiderate, or unconstitu- 
tional legislation. I resisted it when our oppo- 
nents were in power, not through factious motives, 
but because I thought it was wrong; and my opin- 
ions having undergone no change, | cannot sup- 
port it now that our friends are in power, merely 
because they are so. Wishing to preserve my 
own consistency, and to see the W hig party pre- 
serve its consistency, on this subject and every 
other, I have chosen to resent the attempts which 
are now being made to coerce Congress, by threats 
and intimidation, into the support of the plan of 
the Executive. 

sut, Mr. President, I would be doing injustice to 
President Taylor, if | did not expressly exonerate 
him from any design to interfere improperly with 
the action of Congress on this or any other subject. 
He is a firm, honest, consistent man, and has had 
no participation whatever in the attempt lo coerce 
Congress into the support of his views. He has 
uttered no threats, and regards it as no crime that 
members of Convress differ with him in this re- 
spect. This attempt at coercion and intimidation 
is the work of others. He has given it no counte- 
nance whatever. His sentiments on this subject 
accord entirely with those which I have just ex- 
pressed; and in order that they may be perfectly 
understood, I beg leave to call the attention of the 
Senate to a paragraph in a letter addressed by him 
to Captain Allison. It is in these words: 

‘Indeed, [ have thought that for many years past the 
known wishes and opinions of the Executive have exercised 
undue and injurious influence upon the legislative de part 
ment of the Government; and for this cause [ have thought 
Our system was undergoing a change trom iis true theory. 
The personal opinions of the individual who may happen to 
occupy the Executive chair ought not to control the action 
of Congress upon questions of domestic policy; nor ought 
his objections to be interposed when questious of constitu- 
tional power have been settled by the various departments 
of the Government, and acquiesced in by the people.” 

I stated, Mr. President, that the views of Gen- 
eral Taylor accorded with those I had expressed; 
but they go further. He declares that, in his 
judgment, even a knowledge of the ‘‘ opinions and 
Wishes of the Executive’? exercises an ‘* undue 
and injurious influence on the legislative depart- 
ment of the Government,” and that the ** personal 
0; Inions of the individual who happens to occupy 
the Executive chair ought not to control the action 
of Congress.’’ Believing, as he does, that * the 
known opinions and wishes of the Executive’’ are 
ca‘culated to exercise an “‘ undue and injurious 


e far as the 


every 


passage; 
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influence on the legislative department of the 
Government,’’ what would he think if he were 
informed that those who feel bound to support a 
plan of adjustment different from that which he 
has proposed, are denounced as his enemies, and 
threatened with the loss of his favor and excom- 
munication from the party? Why, sir, that those 
who pretend to be his friends are in truth his 
enemies, and would disgrace him by exhibiting 
him as grossly inconsistent and faithless to his 
most selemn recorded pledges. Hia opinions, de- 
liberately expressed on this subject, prove that the 
plan contained in his California message was only 
proposed by him in obedience to what he regarded 
as an imperative duty, and without the remotest 
‘design, on his part, of securing its adoption by 
Congress, through the exercise of any influence 
other than his simple recommendation. ‘To 
erce members to support the plan which he has 
proposed never entered his mind. 


co- 


But, Mr. President, this is a digression into 
which I have been drawn in order to show that 
the enemies of the measure now under considera- 
tion, have threatened its friends with the displeas- 
ure of the President without his warrant, as has 
been clearly proved by reference to his opinions, 
deliberately expressed and written down with a 
view to publication. Unless he has retracted 
them, (and if he has done so, he no longer stands 
on the platform of the Alison letter, on which he 
was elected,) he has exercised no influence, in- 
dulged in no threats, nor resorted to coercion of 
any kind, to compel members of Congress to sup 
port his plan to the exclusion of the one now pend- 
ing in the Senate. ‘I'hreats of Executive di spleas- 
ure, and charges of treason to the Whig party and 
the cause of human freedom, come from other 
sources—from the miserable parasites and reptules 
‘The 
purlieus of courts are always infested, more or 
less, by creatures of this species, who, professing 
to speak by authority, utter nevertheless but thei 
own silly and mischievous babble. From such as 
these, and not from the President, have come 
threats and charges of treason against those who 


who cling toand crawl about men in power. 


differ with him, perhaps in respect to this single 
measure. But | return to the point from whence 
| digressed. 

Mr. President, I shall now proceed to discus 
the general propositions of the bill before us. 

Mr. WEBSTER. If the Senator from Penn- 
sylvania will give way, 1 will move an adjourn- 
ment. The day is very warm, and the Se nator’s 
health is feeble; and I hope the Senate wiil favor 
him by an adjournment. 

Mr. COOPER. I will give way for the motion, 
but | wish to be governed by the pleasure of the 
Senate. : 

The Senate, on motion of Mr. KING, went into 
Executive session. 

Monpay, July 1, 1850. 

The Senate 
same subject. 


Mr. COOPER continued: Mr. President, the 
proposition which I shall endeavor to establish is, 
that the plan of adjustment embraced in the bill 
now under consideration, and in the other two 
bills which form its complement, is not only neces- 
sary, but much more comformable, when properly 
understood, to the views, feelings, and interests of 
the free States, than that of the Pres'dent. What 
are the provisions of the plan of adjustment em- 
braced in the bill now before us, and in the two 
lying upon our table? 
sion of Californi: 


resumed the consideration of the 


The first is for the admis- 
into the Union, onthe terms 
and with the boundaries prescribed in her consti- 
tution; the second, for the establishment of civil 
governments in the Territories of New Mexico 
and Utah; and the third, for the settlement of the 
boundaries of Texas. 


These three provisions are 
contained in one bill. 


The fourth provision, con- 
tained in a bill by itself, is for the recapture of fu- 
gitive slaves; and the fifth, likewise in a bill by it- 
self, is for the abolition of the slave trade in the 
District of Columbia. 

Against the admission of California into the 
Union, various objections have been urged. It is 
alleged that, in the formation of her constitution, 
she acted without the authority of Congress, and 

| therefore irregularly; that the extent of territory 
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embraced in the boundaries prescribed for herself 
is enurely too great, and out of proportion with 
the other States; and that this is esy ullw the 
case in regard to the extent of her sea- ,em- 
bracirg some eight or nine hundred son the 
Pacific. In these o jections there is some ‘ 
but it will be greatly diminished by a careful ex 
amination of the geography of the country, 


formation, the character and course of its rivers 


and its exterior boundaries. It is not my purpose 
to advert particularly to the objections founded 
upon her size and the extent of her sea-coust. 
[hese objections have been met and answere fags 
ful y as they are susceptible of ¢ answer, by 
several Senators, during the course of this discus- 
sion. The Senator from Massa seit Vii 
Wesster) and the Senator from Maiie [Mr 
Hamu} said all that could be said on t inch 
of the subject. Butas to the irregularity of which 


e has been guilty in framing a cons 


applying for admission into the U 


nion as a State 
witnoul previous authority from Coneres b I ce 
sire to say a word, [That there is some irrevu 
larity in the course which she has pursued, no o1 
will attempt to deny. Butlin pronoun >» 
such irregularity, regard must be had to her _ 
dition, and our own neglect of it. That conditior 
was most peculiar. ‘Torn from he nection 


with Mexico, of which she had been a provines 
civil society, as we are informed, was 
organized and broken up. Actual political 


ment, there was none in California; and, 


uth rh 
her municipal laws and re v ilations continued to 
exist, there was no power to enforce obedience 
to them, in the extraordinary state of things which 
then prevailed. The discovery of vo iow quar 
tities larger than had ever been known in the pre 


vious history of the world, attracted men from 


all nations to this modern El Dorado: and the 
c nsequence was confusion, violence and disorder. 
The very abundance of the precious metal, though 
equal to the supply of all, sumulated cupidity into 


a degree of fierceness which want, however abso- 
lute, could not have inspired 


\ str inver s 
cle than California 


exhibited was 


pects 


probably never 


seen betore. Wealth and want, poverty and 
luxury, profusion and destitution, strangely com 
bined with unbridled license, and a feeling of the 
necessity for order and the restraints of law 
formed the characteristics of a society composed 
of the people of many nations, dissim) ir in m in 


ners, customs, habits and laneu ize. ‘Thousands 
of our own countrymen had gone thither, in obe 
dience to the impulse which carries them 
ever gain Is to be realized or hoped for 


had carried 


where 


But the y 


with them, along with the Anglo 
Saxon energy and spirit of enterprise, a love of 
order and the security of law. They had seen 


and felt the workings of our institutions on the 
Atlantic side of the Ro ky mountains, and had 
not forgotten to 
homes 


appreciate them tn 


yn the shores of the Pacif 


their new 


ss had 
negiected to provide a government for the ¢ untry, 
is it was 


Conere 
bound to do by the stroulations 
treaty of Guadalupe Hidalgo. U 


cir- 
cumstances, who can justly blame them for doing 


of the 


for themselves what Congress was bound to do 
for them, but had neglected? Anarchy reigned 
supreme. ‘There was no security for life or the 


fruits of industry. Might was richt. A remedy 
for this state of things was necessary; and they 
applied that one which was most natural and effi. 
cacious. They established a State 
on the model of the the 
And allow me to ask, what was there 
criminal or even objectionable in this? It 


rovernment, 
framed States of 


Union. 


other 


must he 
borne in mind, not only that their condition called 
loudly upon them to do what they have done, but 
also that they were invited to do it by the Presi- 
dent of the United States. When all the circam- 
stances of their condition are considered 


’ 


, the law- 
lessness and confusion which prevailed, their right 
to a government by the provisions of the treaty, and 
the suggestion of the President that they should 
form one, just and candid men will hardly pr 


- 
| 
nounce their conduct blamable. 


On the contrary, 
1 think, most men will find in it much more to ap- 
plaud than condemn. 

The right of communities who find themselves 
in a state of anarchy to establish governments for 
their protection, and for the maintenance of law 
and order, | will not discuss now, further than to 
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iy, that itis a right generally conceded, and that 


i the circumstances in which California was 
ed, there was nothing to detract from it. On 
the other hand, in mmy judgment, there was much 


i 


to render the it imperative on her peo- 
pie As to the irre gularity of her course in form- 
ing a government without the previous authority 


f 


of Congress, in addition to the necessity of the 


exercise of 


number of 
tes in whose condition there was much less 
to justify irregularity than in hers. 


he can plead the precedent of a 


the St 
But, besides 
this, in matters of great national concernment, ob- 
tions purely formal and technical in their char- 
, ought not to be permitted to outweigh the 
welfare of 
Ovi 


large communities. 
ction has been made to her sending two 
other branch of Congress 
without an actual enumeration of the inhabitants, 
wwescribed by law. To comply literally with 
respect was impossible. But there 
cin be no well-founded doubt that her population 
entitles her to the number she has sent. It will be 
remembered, too, that in the case of Texas there 
was no enumeration, such as the law prescribes; 
nd that both are cases which the Constitution and 


not 


representatives to the 
as ; 
the AW in this 


laws did contemplate. ‘Their requirements, 

erelore, must, in 
merely j substantial compliance 
with them all thatis necessary; and there are nu- 
merous instances to prove that such has been the 
understanding and practice of Congress. It will 
be recollected that several of the States continued 
to elect members of Congress by general tcket, 


this respect, be considered as 


directory, and a 


after the passage of tne act requiring them to elect 
by single yet the members thus 

to their seats. But this is 
a quesuon more proper for the House of Repre- 
entutives than for us; it 
right of the 
‘* of the elections, returns, and qualifications of 
their own members.’”’ 


districts; and 
elected were admitted 


being the consttutional 
two Houses to judge, respectively, 


But, Mr. President, if there were in the condi- 
tion and circumstances of California, at the time 
she formed her State government, reasons to jus- 
tify her in the act, the same reasons, with others 
superadded, appeal to us now in favor of her 
promptadmuission intothe Union. Her cities have 
the large and growing 
merce; and already disputes have arisen between 
the Government collector and the officers of the 
local authorities. ‘lhe public domain within her 
limits requires regulation; and the people need the 
protection of law to secure them tn the full enjoy- 
ment of their rights. It is true, they have formed 
a State government, and established tribunals for 
the dispensation of justice between man and man; 
but until that government has been recognized by 
Congress, it will not command fully the respect of 
the people, nor aiford them perfect security in the 
enjoyment of thew rights of person and of pro- 
perty. 
Congress, admit the State into the Union, and it 
will give force and efficiency to the government, 
and 


become seats of a com- 


insure for it the respect, confidence, and obe- 
dience of the people. Our countrymen who have 
gone thither have carried with them to that remote 
juarier of the globe the same love for law, order, 
and security which animates our people at home; 
and they feel as deeply as the latter the necessity 
for good, stable, recognized, lawful government. 
Hitherto, without participating in the benefits of 
government, they have been required to bear a 
portion of its burdens—ihe only mack of recogni 
tion they have received at our hands. Why 
should we refuse them the benefits of government? 
They are our Kindred; and by our aid promise to 
become the pioneers of a civilization which the 
w-off shores of the Pacific will notlimit. It will 
pass into Asia, and by renovating her, pay back 
to the East the debt due to it by the West for the 
rudiments of a civilizauon which, mingling with 
European energy, has done so much to elevate 
and dignify the political, social, and moral condi- 
tion of the human race. 

Mr. President, itis objected by some Senators 
that it will degrade and dishonor California to be 
brought into the Union in a bill providing govern- 
ments for the Territories of New Mexico and Utah. 
I see no force in this objection, and was surprised 
when I heard it. 1 can very well conceive that 
California may be injured and feel degraded by 
being Kept out of the Union when she isa suppli- 


But recognize it, give to it the sanction of 
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cannot 


but l 
dishonored 


cant to come into i, conceive how 
and degraded by being 
brought into the Union in a bill providing govern- 
ments for her Territories. If ground for 
complaint existed anywhere, it would be on the 
part of the Territories—that, coming to us by the 
same title, at the same time, and with the same 
stipulations in their behalf, California should be 
admitted into the Union as the equal of the other 
States, while they are left in a territorial and infe- 
rior condition. But | repeat, sir, that it is by 
keeping California out of the Union, when she 1s 
a supplicant to come into it, that we do her wrong. 
It is wrong, not degradation, that she is suffering; 
and this she suffers from delay, and not from the 
connection in which it is proposed to admit her. 
In justice to her, and to redeem our faith solemnly 
pledged to Mexico, lam for admitting her, and 
admitting her speedily. And Ll would vote for 
her admission, if, by so doing, I could hasten it, 
in connection with the payment of some second 
Galphin or other claim against the Government, 
provided it were right in itself. And though she 
should come into the Union in such a connection 
as this, who would question her equality, or say 
that the star thus added to the constellation which 
studs the banner of the Republic was less brilliant 
because of the manner in which it came there? 
No one, sir—no one. The honor of California 
will depend on no such accidental circumstances 
as the neighborhood she may occupy in the stat- 
ute book, but on the intelligence, integrity, and 
loyalty of her people. 

Sut it is objected that several subjects of legisla- 
tion, not congruous, are united in the same bill. 
In the first place, | deny that they are not congru- 
ous. They are eminently so. ‘Ihe several ‘ler- 
ritories of California, New Mexico, and Utah be- 
came ours at the same time, and by one title, with 
a stipulation in behalf of all that they should ** be 
admitted as soon as possible, according to the 
principles of the Federal Codstitution, to the en- 


sne can be 


sister 


joyment of all the rights of citizens of the United 


Siates.’’ California is in a condition to be admit- 
ted as a State; the others are not. Butall are en- 
titled to the enjoyment of the rights of citizens; 
and such rights the bill proposes to confer upon 
ail. But another subject is incladed, and included 
almost of necessity—certainly with propriety. i 
mean the settlement of the boundary of ‘l'exas. 
‘Texas and New Mexico are conterminous States; 
and it would be unwise to establish a government 
for the latter, without defining the limits within 
which that government 1s to be exercised, But 
her boundary on the side of Texas is in dispute; 
hence the necessity of settling it. It will be seen, 
therefore, that the subjects are congruous, what- 
ever may be said as to the propriety of uniting 
them in one bill. 

1 will not deny, as a general proposition, that it 
is not the better and wiser course to legislate sep- 
arately on different subjects; in other words, to 
include but one subject in a bill. But something 
is sometimes due to expediency; and where*he 
subjects are right in themselves, there can be no 
harm in uniting them. In this ca e, the adoption 
of several measures is necessary to allay the agi- 
tation which prevails, and restore harmony to the 
country. It was, therefore, both expedient and 
proper, in my judgment, to unite such of the 
measures as were congruous in one bill. Besides 
this, unhappily for the country, a feeling of dis- 
trust existed between the different sections of the 
Union, which made it necessary that these meas- 
ures should be carried through together, or the 
passage of all of them be jeoparded. From the 
clamor raised against the union of these measures, 
the community would be led to suppose that it 
was a novel and extraordinary thing to include 
more than one measure in a bill. Nothing, how- 
ever, is more common, both in Congress and in 
the State Legislatures, than to unite 


several sub- 


jects; and sometimes many, and very incongruous 


subjects are united in the same bill. In Pennsyl- 
vanta it is very common, though not always al- 
tended with the most desirable results. The bill 
incorporating the late Bank of the United States 
was entitled, if | remember rightly, ‘* An act to 
repeal the State tax, and for other purposes.”’ But 
at a later period in the history of our legislation a 
more desirable object was accomplished by the 
union of two measures in one bill, and that object 
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could not have been accomplished in any other 
way. lI refer to the measure by which th faith 
of the State, pledged to her creditors, was re. 
deemed, and the stain of repudiation wiped from 
the name of Pennsylvania. This was done by 
uniting a bill for the sale of the public works with 
a bill to increase the State taxes. But I do not 
refer to these instances by way of general ap. 
proval, but only to show that this kind of legisla. 
tion is common, both here and in the States. 

But, Mr. President, there are Senators who re: 
fuse to vote for this bill, because slavery has not 
been excluded from the Territories of New Mexico 
and Utah in advance. I sympathize with these 
Senators, and voted with them to apply the Wil. 
mot proviso to the Territories. In their judgment 
and patriotism | have the fullest confidence; byt 
as it is out of our power to apply the proviso, | 
feel bound to do that which will be most likely io 
effect the same object, namely, to admit California, 
and establish governments in the Territories to ep. 
force the laws now in existence in them. [| am 
ready to vote for the admission of California in 
every shape in which the question of her admis. 
sion may be presented; but I entertain the most 
serious fears that if the bill now under considera. 
tion should fail, she will not be admitted at the 
present session I hopal may be wrong; but] 
am for taking the safe mua. and admitting her 
while it is in our power. I am anxious for her 
admission, not only because it is due to her condi- 
tion and our own pledges that she should be ad- 
mitted, but Iam likewise anxious for it as a north- 
ern man, because she will come into the Union as 
a free State, adding to the power of the free States 
in both branches of Congress. California once 
admitted, and there is a preponderance of free 
States in this body, and the ability, if they be true 
to themselves, to prevent the further acquisition of 
slave territory, or the extension of slavery beyond 
its guarantied limits. Is there any doubt of the 
sentiments of the people of California in relation 
to slavery? Look at the act of her convention 
excluding it, an act the more significant of the state 
of feeling there on this subject, when it is remem- 
bered that a majority of that body were southern 
men; yet being so, by the force of public senti- 
ment, were compelled, in deference to it, to ex- 
clude slavery by a unanimous vote. There are, 
however, notwithstanding this, northern Senators 
who would permit California, a free State, to stand 
at our doors a supplicant for admission, because 
they cannot admit her alone, or exclude slavery in 
advance from the Territories of New Mexico and 
Utah. Such conduct, in my judgment, is no wiser 
than that of the general who, on the eve of battle, 
facing his enemy with equal forces, would decline 
to receive a reinforcement of one regiment, because 
there were two others not permitted to join him, 
Asa northern man, | repeat, that [ am for receiv- 
ing into the Union free States as our southern 
friends receive slave States, whenever they present 
themselves in a proper manner. I would have 
been glad to see California admitted, and the Wil- 
mot proviso applied to the Territories, but, having 
failed in the latter, lam for securing the former. 
In matters affecting us personally, where we can- 
not obtain all we ask, it may be weil enough to 
refuse to take anything; but in matters of legisla- 
tion, the loss of one favorite measure will not jus- 
tify us in surrendering others still more important. 
While, therefore, I should be willing to take all, 
not being able to obtain it, I will take what | can 
get. This is a simple principle of action which | 
think the people will understand; but I doubt if 
they will be able to understand the principle upon 
which those members act, who, professing to be 
anxious for their interests, refuse to take anything, 
because they cannot get all. The people of this 
country, of the free States especially, are practical 
people, who will understand that the admission of 
California is a practical fact, and that it will add 
one to the number of free States, securing to them 
forever the preponderance in this body. On the 
ether hand, while they would doubtless be glad to 
see the Wilmot proviso applied to the Territories, 
and slavery thus expressly excluded, they will 
hope for the same effect from the Mexican laws 
now existing in them, and from other circum 
stances, rendering it unlikely that slavery will ever 
be carried thither. At any rate, speaking for my 


Own canstituents only, fam sure they will vever 






























































5 res > 
y 
whe 
~ 
ection 
ican 
free W 
ever. 
we ha 
| and he 
comp 
= 
7 xs 
=e 
™ 
& 
x 
AY 
” 











1950.] 


3lstT Cone..... 1st Sess. 


consent that California, a free State, shall be kept 
out of the Union, when keeping her out will not 
help to bring in New Mexico and Utah as free 
members of the Confederacy. 

The second provision made by this bill, Mr. 
President, is for the establishment of governments 
for the Territories of New Mexico and Utah. The 
wlan of the President recommends non-action, or, 
in other words that these Territories shall depend, 
for the security and preservation of domestic order, 
on their own municipal! laws and the military gov- 
ernments that have been established in them. Such 
‘s his suggestion, as far at least as New Mexico is 
concerne d. I need not say, after the votes I have 
viven, that | do not regard the scheme of adjust- 
ment, proposed by the committee in relation to the 
Territories, as the best or most conformable to the 
wishes of my constituents, and the spirit of the age 
in which we live, that could be devised. But I 
think it is the best that was practicable under the 
circumstancees. In this age of real progress; in the 
very noon of the nineteenth century, when the fire 
of liberty, first kindled on our own shores, is bla- 
zing there, and flashing its rays across the broad 
Auantic, enlightening the darkness of other lands, 
and guiding oppressed humanity on the road to 
freedom, | had hoped that there would be no ob- 
jection on the part of the representatives of Amer- 
jean freemen to declare that territory which was 
free when we acquired it should remain free for- 
ever. I desired that the world, if it should assert 
we had waged a war of conquest against Mexico, 
and had despoiled her of her ‘Territories, should be 
compelled to admit at the same time, that we had 
conterred on them the blessings of good govern- 
ment, free institutions, and a higher civilization. 
1 therefore voted for the Wilmot proviso. It is, 
indeed, true that | believed slavery had been 
abolished in Mexico previously to the treaty of 
peace; and [ believe it remains abolished in the 
Territories acquired by that treaty to the present 
day. I believed, also, with the distinguished Sen- 
ator from Massachusetts, [Mr. Wessrer,] that it 
was altogether improbable that slaves would ever 
be carried from the Atlantic States, or the States 
in the valley of the Mississippi, where slave labor 
is productive, slave property secure, the soil fer- 
tle, and markets convenient, to Territories com- 
paratively barren and difficult of access; and where, 
according toa majority of opinions, the laws tol- 
erating slavery have been abolished, and remain 
abolished. It is on the side of Texas, and through 
herexertions and influence, that slavery will ob- 
tain a foothold in these Territories, if itobtain such 
foothold at all. But as some Senators, as well as 
other persons, were of opinion that slavery still 
continued to exist in Mexico, or at least in the 
Territories acquired from her, L thought it would be 
wise and proper, in view of this conflict of opinion, 
to settle the doubt to which it gave rise by express 
enactment. As every citizen in the United States 
had an interest in the question, | felt that it was 
the duty of Congress to resolve it, when it pre- 
sented itself immediately in the course of legisla- 
tion. Legislators generally regard it to be their 
duty to pass declaratory statutes to remove doubts 
that exist, and it was to do this that | voted for 
the Wilmot proviso. And | should have done 
so, even if | had believed that the laws of nature 
sufficiently interdicted slavery 1n these ‘Territories. 
In this respect | differed with my honorable friend 
from Massachusetts, [Mr. Wessrer,| who de- 
clared in substance, in his great speech, delivered 
in this body in March last, that it was useless and 
unwise to reénact the will of God, which had in- 
terdicted slavery in these Territories by the most 
irrepealable of laws—the law of nature and of the 
formation of the earth. I didnot think so. I be- 
lieved then, as 1 believe now, that it is sometimes 
both wise and useful to reénacteven His laws, 
and to add to them, in order to enforce them, hu- 
man sanctions. For these reasors | voted for the 
proviso. | thought they were sufficient to justify 
me in doing so; but others, and a majority, 
thought differently, and to the will of the majority 
Isubmit. The honorable Senatorto whom I have 
just referred, seemed to think that, under the cir- 
cumstances, to vote for the proviso conveyed some 
taunt or indignity to the Suuth. But1 desire to 
Say that it was with no disposition to wound the 
South, to taunt her, or to offer her an indignity, 


or do her a wrong, that { voted for the proviso. || 
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I voted for it because I thought it was right that 
territory which was free when it became ours 
should remain free. I had no disposition to do 
her wrong—to do wrong to any section, or the 
people of any section. I love the Union, the 
whole Union. The country, every part of it, be- 
tween the two great oceans which lave its eastern 
and western shores, and from the furthest north to 
the remotest south, is my country—all of it, every 
foot of it. 1 love it all:am proud of it all; and re- 


joice in the prosperity and happiness of it all. I 
love my own State the best. That which is the 
' nearest to us is the dearest. Itis so by the law 


of our natures. Our own State, our own county, 
our own home, and those who cluster about our 
own hearths, are dearer as they are the nearer 
But they are all parts of one whole, and loving 
them we can hardly failto love it. I therefore 
repeat, that | would willingly do no wrong to the 
South or any other portion of the country. 

But, Mr. President, | revard the estiblishment 
of civil governments in the Territories as not only 
necessary, but the best possible security, next to 
the proviso, against the introduction of slavery. I 
shall, therefore, go for the establishment of such 
governments as the bill now under consideration 
provides. [ am opposed to the non-action policy 
for several reasons, though, as | have before stated, 


I would have been 


willing, at one time, out of 
deference to the recommendation of the President, 
to support it; and the disposition to do so con- 


tinued whilst I believed ‘that the property, lives, 
liberties, and religion of the people of New Mex- 
ico were better protected than they ever were be- 
fore the treaty of cession,’? as was the opinion of 
the President at the time his message was com- 
municated to C This policy, however, 
never commended itself to me by its own merits. 
It was one which was everywhere denounced in 
Pennsylvania by the Whig party during the presi- 
idential canvass. It was alleged to be the policy 
of our political opponents, and was repudiated 
and condemned by the supporters of General Tay- 
lor. But recent developments exhibit the 
tions to it in a new and more striking light 
By the treaty of peace between the United States 
and Mexico, the former entered into a solemn 
stipulation with the latter that the benefits of gov- 
ernment should be speedily provided for the Terri 
tories ceded to us. The people of the Territories— 
such of them, at least, as chose to remain—be- 
came American citizens, entitled to the benefits and 
protection of Amefican laws. Are we not bound, 
then, by all the obligations of good faith recog- 
nized amongst civilized men, to carry this stipula 
tion of the treaty into effect? Doubtless 
unless something has occurred to absolve 
our obligation. If it can indeed be shown that the 
people are satisfied with a mititary government, 
and that their ‘* property, lives, liberty, and reli 
vion’’ areas well or * better protected than they 
ever were before,’’ there would be an excuse, at 
least, for our failure to fulfillour treaty stipulations. 
But this cannot be done. On the contrary, the 
people complain loudly of the tyranny, injustice 3 
and oppression of their Governor, and the ineffi- 
ciency of the government established for their pro- 
tection. The honorable Hugh N. Smith, the 
Delegate to Congress from the Territory of New 
Mexico, in an address to his constituents, lately 
published, deliberately charges the Governor, 
Lieutenant Colonel Munroe, with conduct as arbi- 
trary and oppressive as that practiced in India by 
the Governors of the British East India Company, 
in the days of their most uncontrolled and despotic 
sway. He asserts that this military governor 
exercises an absolute control over the miserable 
mockeries of courts which have been set up, dicta- 
ting to them who shall be brought to trial and 
who shall go at large. Nor does he stop here. 
He charges him with lending his influence, by con- 
nivance of the Secretary of War, to aid an attempt 
which is being made to extend the jurisdiction of 
Texas over a large portion of New Mexico, and to 
smuggle slavery into the Territory against the will 
| of the people. Thetruth of this charge is confirmed, 
in part at least, by the correspondence of Colonel 
Munroe and Major Neighbors, published a short 
time since by order of the House of Representa- 
tives. The following is the correspondence: 
“ Pesrvary 23, 1850 
“ Sir: Having arrived at this point, a commisMoner of the 


ongress, 


ovyec- 


we are, 


from 


us 
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Slate ot Texas for the 


purpose of extending the civil juris- 
diction of the State over this Territory, (deem it a proper 
‘ourtesy due to you as the military governor of all the terri- 
tory claimed by the State of Tex is well as New Mexico, 
to take an early opportunity alter my arrmval to intorm you 
of the facet, and to solicit, at the request of the Executive of 
Pexas, (Governor Bell.) your friendly codperation im or 
gainizing all the territory properly belonging to this State 
into counties, (the limits of which have been defined by the 
late act of the legislature,) aud to extend over the inhabit 
ants the civil laws of the Stite 
* Finding no opposition in this section of the Territory to 
the extension of the St laws, [ have, in accordance with 
my iustructions, issued writs of « tion; and there will be 
a Complete organization of Uhis unty, (Bl Paso.) which 
extends from sixty miles below El Paso to twenty miles 
ihove San Diego, and due east from each point to the Pecos 
river 
So soon aus possible after the celebration of this elec 
tion, E shall visit Santa Fé, when [ shall have the henor to 
subant to your Inspection iy instructions m the Execu 
tiv is Stat, with such other information in relauon to 
ny “10n as may be deemed per 
I Vv ite ror herewtth to enclose a copy of bis Ex 
' Goavernor Be tnessuge, as Well as his address to 
habitants of this Terrttory; also, a package dressed 
to you by the editor of the Western Texan newspaper at 
> Antonio 
‘lL have the honear to be ery respectfully, your Excel 
lency’s obedient servan 
‘ROBERT 8S. NEIGHBORS, 
* Stute Commiusstoner. 
* His Excellency Brevet ¢ Joun Mount 
** Governor of Ne Su f 
Heapaeuartrers, Ninru Vicrrary DerarTMENT, 
‘Ss Fé, N lerico, M fh , 1250 
‘Sir: Having been duty 1 d by Major Robert 8 
Neighbors of his arrival, a- Oummissioner of the State of 
Pexas, for the purpose of establi iw the civil jurisdi m 
olf the State overth Derr u ommand will observe 
rrigid non-intertere ewih I ithe exercise of his fine 
trons, and equally averd coming tu conflict with the judicial 
authorities created tl “iA 
s+ | i, re-pect(u { nt servant, 
JOHN MUNROE 
‘ Bet. C t . tes Aim yma ny department 
Addres 11 thie ey t ‘ nimtneding in 
and near t Ie ry ‘ he State of Texa 
This correspondence y mmunicated to the 
sr use by the Secretary of W ir, on the boul of 
May,in pur ince of its call previeusly made; 
and it proves two thing first, that Texas is en- 


gaged in extending her civ jurisdiction over ter- 


ritory heretofore regarded ipartof New Mexico, 
and to which the jurisdiction of Texas, whilst an 
independent government, never reached; and, sec 

or i that the mils ary vovernor, Lieutenant Colonel 
Viunroe, has given orde to the officers com- 
mat ding posts im Yew Vie xico to ** observe a 
rigid non-interference “ the agent of ‘Texas, 
sent by the Governor of that State to seize upon 
the Tert ' of New Vexico,and organize it nto 
counties, st ‘t to Texan rule. Major Neigh- 
yvors boldly avow that he ts the ** commissioner 
of t Siate of Texa anootnted for the purpose 
or extel thy the ( iction of the State over 
this Territory;’’ and aska **the frendly coopera- 
tion’? of Colonel Munroe in organizing the ‘Terri- 
tory, and extending over the inhabitants thereof 
the civil laws of Texas Is there not evidence in 
this epistle of Major Neighbors to Colonel Mun- 
roe to awaken su cion, at least, that the former 
had assurances from some quart r that he would 
find Colonel Munroe frendiy to his object, if not 
ready to further the prosecution of it? Would he 
h ive thus written, Communicating to him his ob- 
ject, if he had not been previously advised that he 
would find no obstruction to his design im that 
quarter? If he had not been so advised he cer- 


tainly exhibited both want of prudence and want 


of tact. But the response of Colonel Munroe to 
his letter shows that, if he had no previous assu- 
rance of the friendliness of his disposition, he 
guessed accurately what it would be. That re- 


ubordinates command- 
Territory, to observe a “rigid 


rent in the exercise of 


sponse was an order to hiss 
ing posts in the 
non-interference with the 
his functions.’* So far, cert uinly, Texas had no 
right to complain of t Colonel Mun- 
roe. it was everything she could To 
stand neutral himself, and to require a rigid non- 
interference on the part of his subordinates, was 
to encourage Texas. He was the Governor of 
New Mexico, appointed to protect New Mexico, 
and was in the on of large, nay, almost 
unlimited powers for that purpose, if we may 
judge from his more recent acts. To stand neu- 
tral, therefore, and to require his subordinates to 
observe a like neutrality, was at least a tacit invi- 
tation to Texas to continue her encroachments. If 
she had done so, and carried out her design, what 


e conduct of 


desire. 
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W hy, un- 


doubtediy, the extension of slavery cotemporane- 


would have been the consequence 


ously and coextensively wi h her jurisdiction 
But latterly, it would a pear, he has changed ht 
purpose, and with it his policy. Fora while he 
was willing lo permit Texas to extend her juri 

diction ovet the vreatec part of New Mexico, but 
more recentiy he has assumed the right to ordera 
convention to form a State constitution, fixing the 
number of delegates from the several districts, and 
the time and place they should assemble. By 
what authority he has done this does not appear. 


From the correspondence communicated to the 


senate, in answertotne res “ution of my friend, 
the Senator from Mississinpot. {Mr. Foore | it 
does not annear that he derived any such authority 
from the Executive We are, therefore, left to 
infer that he acted without authority. But tne 
Most timnortaut tr | ry ® wh itis to be the conse- 
quence of his act? Is it to sin nlify or complicate 
the condition of thines in the Territory? It is to 
he fe aired tl itat wil tend to complicat nem. The 
people themselves prefer a territorial government, 
and have bes ught Coy PSs LO ¢ 1 sh one 
They hav ent here a Delegate for that purpose, 
and have sivmified their desire in this. re ect ii 
every possible way. If they have obeyed the pro 
clamation of ¢ olonel M inroe, ind elected d i@vates 
to a convention to form a State constitution pre- 
paratory to an application for admission asa State, 
they havedone itin despairof obtaining alerritorial 
yovernment atthe handsof Congres But what ts 


Lv 
‘ 1 T 
io be done? Admit herasa State into the Unton,or 


give her, according to her desive, a territorial gov- 
{ 


ernment? If her population, resources, and the 
intelligence of her people qualified her for admis- 
sion, | would say at once, admit her and end this 
bootless contest. | cannot, however, shut my 
eves to the difficulties that will environ her appli 
cation. Every objection, well-founded or tl found- 
ed, that has been urged against the lmisston of 


California, will be urged with three-fold force and 


justice against the admission of New Mexico 


Her population ts insufficient, her resources inad 
equate to her support as a State; and the manne: 
of her course preparatory to admission much more 
irregular than that of California. As 1 have stated 


already, the American population of the Verritory 
does not exceed two thousand souls; nor is itlkely 
that it will be greatly increased for many years to 
come, Owing to «¢ auses to which | have before ad 
verted, [he tntellwence of the native population 
is, for the most part, at very low ebb, rendering 
them unsafe depositaries of the rightsand privileges 
of citizens charged with the duty of self-govern- 
ment All these things, it is easy to foresee, will 
be urged avainst her admission; and how are they 
to be answered?) There is but one answer to them. 
The objections are just. No onecan gainsay them. 
Butif Congress will not do its duty, and comply 
with the stipulations of the treaty, yuarantying to 
the people the benefits of a covernment adapted to 


their condition, I, for one, shal! vote to adnut New 


Mexico into the Union as a State, provided she 


presents herself with a constitution repimodoliican in 
form. She has a right to government; and any 
form of government is preferable to the military 
government which she has endured for the last two 
years, 


But, sir, | hold that the wishes of the people of 


New Mexico should have some weight in the de- 
termination of the question whether a territoria 
government should be established or not. From 
their Delegate, as | have already stated, we learn 
that the pe ple desire a territorial government; 
and from a letter addressed to him by one of his 
constituents, and which was lately | ublished, we 
learn the same thing. The following is an extract 
from it: 
“Sr. Louis, (Mo.,) May 24, 1850. 


“Hon. Hoenn N. Smith, Washingt 

* Dear Sir: L lett Santa Fé on the Ith of April, and ar 
rived here two or three days since; and believing that 
events Which transpired just previous to my leaving, and 
those transpiring, With ther causes, &c., may be of interest 
to vou as Delegate from New Mexico, I have determined to 
Write to you 

‘**A large majority of the people of the Territory have 
manifested, ime and again, their preference for a territorial 
government, and atthe very last trial of the question it was 
shown, ever in Santa Fé, the stronghold of the Srate party, 
that th-re were ten to one in favor of a territorial govern- 
ment; bat since the arrival of the Texan commissioner, who 
comes with threats in his mouth, ‘ thatif the jurisdiction of 
‘Texas ia not submitted to quietly, Texas will march a suffi- 


Debate on the Compromise Bill—Mr. Coo 


[July |. 





. 
per. SENATE. 
om 2 
cient force into the country to compel sul ssion.’ an al public in A meriecan prerogative of leciala : 
most ioniversal cry has been raised to organize a State gov- hei i likin { es : , 5 = r 
eruime nt, in the belief that the government the y have asked thets own security anc their OWN advantace | 
for and desire, above all others, wi.l not be given them dur these Territories be free, as it is asse rted, and 


ing this session of Congress, 

hey are determined to resist Texas in erery wey until 
resistnce is Lupossible, and that they may make that resi: t- 
ance feasible and effectual, they must have a government 3 
and a State government being the onlv one within then 
reach, they bave resorted to that, not from choice but from 
Hecessily. 

The means placed hy the existing laws in their hands 
will be used against Texas while those means will do, and 
when they tatl, resort will be had to any means which can 
be successfully opposed to her. Ifthe minions of Texas usurp 
1uthority in New Mexico, they will be punished by the laws 


of the ‘Territory as usurpers. 





You need not imagine, how 


ever, that because they have commenced organizing a State 

vVerument ra single particular purpose, that therefore 
they are dissatisfied with your efforts at Washington, or that 
they will really wish any other government than that which | 
they sent vou to procure; on the contrary, let the Congress 
show that the wishes of the people of t i Territory widl be 
regarded, and that momentthe scheme ofa State govern 
nent will be aband dat onee, and they would return at 
oO th | i ' territorial government. 

The feeling which [have atteuipted to show is not that 
of Santa Fé alone, but of the whole people—Americans and 
Mexicans nd it is expressed by them in their resolutions 
ind private letters, with a bitterness greatly augmented by 
the cour which Texas has seen fitto pursues andahhough, 

Id the Government of the United Siatres turn them over 
toth tender mercies of Texas, they wonld submit to the 
sentence, vet Lam sure thatit could not be anything but a 
vreat misfortune to New Mexico and Texas, but also to the 
United States, as bloodshed would be the result in the end 
The whole country is fearfully exasperat) d against Texas; 
and although ler commissioner is everywhere treated with 
respect, as the representative of one o | States of the 
Union, yer it with thatcoo! determined forbearance which 
shows very clearly what may be expected from them the 


moment they find their rights invaded by those whom they 
have no great reason to love 


‘sine your election by the Convention in September 
last, | have been almost all over the Territory, and cou- 
versed freely with the people on these and other subjects, 
and have reason to Know, and assure you eandidly, that 
the facts which LT have above stated are true. | have gone 
from Santa Fe to BEI Paso, on one side of the river, and 
back again on the other, and from the extreme western set 


tlements tothe ¢ tern, and besides have conversed with 


others from all the various parts of the Territory, and find 


their observations agree in every particular with mine.”’ 


From this itis evident that the first wish of the 
people is for the establishment of a territorial gov- 
ernment; and that if they have thought of forming 
a State government, it was only because they 
despaired of protection from the United States, 
through the instrumentality of a territorial govern- 
ment. This letter proves hkewitse the bitter ani- 
mosity which exists against Texas, and the deter- 
mination to resist the attempt which she is making 
to extend her jurisdiction over New Mexico; and 
everything contributes to show the necessity of 
affording speedy protection to the people. And 
one other thing, I think, is manifest, which ought 
to influence the votes of northern Senators at least 
in favor of the bill now under consideration. The 
confusion, disorder, and lawlessness which now 
prevail in the Territory, afford the only chance, in 
my judgment, for the introduction of slavery into 


it Advantave may be taken of this condition of 


hinges to entail upon the people an institution to- 
tally repugnant to their wishes and feelings, if the 
testimony of their Delegate is to be relied on. | 
have already referred to the stipulation in the 
treaty of peace between the United States and 
Mexico, which requires that the people of the 
Territories shall be admitted as soon as possible 
to the enjoyment of all the rights of American 
citizens. But, independently of the obligation 
imposed on us by the treaty to afford to them the 
benefits and blessings of civil zove rnment, we are 
bound todo it by the ordinary duties incumbent 
upon us as the representatives of all the people o! 
the Republic. Itis our duty to give them civil 
government, In order that laws for their protection 
may be enacted, and security afforded to them in 
all the diversified relations of life; and failing to do 
this, we fuil in the performance of one of our most 
imperative duties as legislators. lt is not enough 
that a military government, the most imperfect, 
and from its nature the most arbitrary and tyran- 
nical of all governments, has been given to them. 
They are not satisfied with this. It has furnished 
them no protection. Their men, they allege, have 
been murdered by the Indians, and their women 
and children carried into captivity; while at the 
same time they complain that they are, through 
its instrumentality, to be subjected to the domina- 
tion of Texas and the infliction of slavery. Why, 
then, shall we continue to withhold from them the 
advantage of civil government, and the great re- 


most northern men believe, why not put j into 
heir own power, by giving them governments. , 
remain so, if it be thetrr wish?) Whether th-y ae 
free or not, is a question which i propose briv Q 
to discuss. 

] presume no northern Senator doubts that s 
very was abolished in Mexico previously to the 
late war with that country, and that it remaing 
abolished in the Territories ceded to the Unired 

. . 4 
States at this time I know that while gn, 
southern Senators concur in this view of the a 
tion, that there are others, and probably a maj 
ty, who dissent from it. | propose very briedly to 
examine this question; not thatany creat necessity 
exists for it here, afier the very able aren: 
we have heard, but chiefly for the sake of pre. 
senting the whole subject in a connected view to 
my own constituents. 

On the 15th day of September, 1829, by a de 
cree of Guerrero, at that time Dictator of the Re. 
public, by authority of an act of the Mex 
Congress ofa previous date, slavery was ex pit 
and most emphatically abolished tn all the terit 
ries of Mexico. The act of abolition was to « 
erate presently, to take effect upon that very day 
It is true it contained a provision for indemnity to 
the owners of slaves; but the efficacy of the 
was not dependent on the payment of the inde 
nity or of any other contingency. It was pe 
in itself. The operative words were, °* Siaren 
abolished in the Republic. Those who until to-day 
have been considered slaves are consequently free.” 

It has been objected to the validity of this de 
cree, by the honorable Senator from Georgia, | Mr. 
Berrien,] that the Mexican Congress hed no 
power under the constitution of the Republic to 
clothe Guerrero with absolute power, or powe 
free the slaves. But the power of the Mex 
Congress to do this was, in my judgment, m 
conclusively maintained by the Senator from Wis- 
consin, [Mr. Wacker,] by reference to the his 
tory of the Mexican Government and its politi 
antecedents. But suppose it did not possess 
power, and that Guerrero is to be regarded as a 
pure usurper, W hat follows then? That the acts 
of his government were invalid, and cease to 
from the period of his deposition or overthrow 
Not at all. The acts of a ruler de facto, or ot 
government de fucto, are as binding on the suc- 
cessor as though they were the acts of a ruler or 
government de jure. This is the law of England, 
and the law of civilized nations everywhere. | 
England and in France this doctrine has always 
been recognized; and both countries furnish many 
instances in which it has been acted upon. In 
England, during the fluctuating fortunes of the 
rival houses of York and Lancaster, this doctrine 
was constantly acted upon, notwithstanding the 
lawlessness of thegtimes, and the unquenchable 
animosity of the rival factions towards each other. 
After the civil wars, and subsequent to the resto- 
ration of the Stuarts, the doctrine was again ex: 
plified. Not only the monarchy, but hkewise its 
constitution, had been overthrown by Cromwe 
yet, after the restoration, not only were his acis 
recognized, but the decisions of his judges con- 
tinue to be quoted in the courts, as authority, 10 
the present day. A contrary doctrine would up- 
turn and destroy civil society. 

But the decree of Guerrero needs no authority 
drawn from other sources to sustain it. — [t Is rec 
ognized, affirmed, and in effect continued by an 
act of the Mexican Congress, passed the oth day 
of April, 1837. This act declares * that slavery is 
abolished without exception in the whole Repubiic; 
and it then provides that the owners of slaves 
manumitted by the decree of the 15th of Septem- 
ber, 1829, (the decree of Guerrero,) shall be t- 
demnified tor their value. This setties the ques- 
tion, and indeed the eloquent Senator from Loul- 
siana [Mr. Sov.e] admitted in his very able speec”, 
that slavery was abolished and does not now exist 
in Mexico. It has been contended, however, YY 
the honorable Sevator, as well as others, that not 
withstanding this, slavery exists legally in We 
Territories ceded by Mexico, now that they have 
become a part of this Republic. With due defer- 
ence to him and to them, I think the whole ques- 
tion was yielded when it was admitted that slavery 
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cen abolished in Mexico previously to the 
y which the Territories were acquired. If 
admission be not a surrender of the whole 
then two propositions must be estab- 


estion, 


ed: first, that slavery in the United States is 
pot merely a civil relation, tolerated in certain lo- 
es. but the law of the Constitution—a funda- 
mental, active, esse ntial principle of it; and, sec- 
ond, that the laws of a State, municipal as well as 
cal, are proprio vigore, by their own force, 
jinto and made to prevail in its territorial 
I deny both of these propositions 
Jiy. The first will hardly find an advocate 
ere or anywhere. No one will contend, I pre- 
_that it was any pert of the design of the 

to establish slavery anywhere. It 

nly tolerated it as_a local relation, or institution, 
existing In some of the States 
tection. 
Constitution which would serve as the basis of an 
ment that slavery isa national institution, and 
fg protected, enforce 1, or propagated. 


Te 
carried 


31tions. 
i . ! 


tion 


, and as such gave it 
There is not a word or syllable in the 


The second proposiuon is more plausible than the 
rst, Dut not less unsound, I shall examine it 
[his proposition is, that when one State is sub- 
ved by another, or becomes incorporated with 

he laws of the former are eo instante supplanted 

he laws of the latter, and cease to exist. It is 
denied, Mr. President, that the political laws 

a Verritor y, conquered, or otherwise acquired 

y another State or nation, cease to exist from the 
ment the acquisition is complete, whenever 
hey are in conflict with, or in their scope or spirit 
cnant to the laws of the latter. But this is 
tthe case with the civil or municipal laws. It 
imitted by all ghe authorities that these remain 
force until expressly abrogated by the law- 
power of the conquering or acquiring 

ition. This was admitted by the honorable Sen- 
ator from Georgia, [Mr. Berrien,] in the ingeni- 
ind learned arzument which he addressed to 
This 
being admitted, the only question which remains 
to be decided is, whe ther sl ivery 1s to bec assed 


ining 


he Senate some three or four months since. 


amongst the public and political laws which con- 
itute the form of government, and direct the 
manner in which the public authority is to be ex- 
ercised, or amongst the civil and municipal laws, 
vhich regulate the rights and conduct of individ- 
uals amongst themselves. 
Vattel declares, that ‘* the laws made directly 
with a view to the public welfare are political laws; 
d in this class those that concern the body itself 
nd being of society—the form of governiment— 
ie manner in which the public authority is to be 
xerted—those, in a word, which together form 
le constitution of the State, are the fundamental 
ws.”’ **"The civil laws,’’ he continues; ‘“ are 
those which regulate the rights and conduct of 
individuals amongst themselves.’’ ‘Thus, it ap- 
pears, that the political laws of a State are those 
which form the body and being of society, the 
system of government, and the manner in which 
the public authority is exerted; in other words, 
the laws which form the constitution are political 
laws. 1 have already attempted to show that sla- 
very, although recognized by the Constitution, 
was not established by it, and does not exist by 
Virtue of it; that it is no fundamental, essential 
part or principle of it, which it is necessary to 
maintain in order to its existence or efficacy. Blot 
slavery from the system if you please, and yet 
the Constitution will be unimpaired, and all its 
eflicacy will remain. You have, by doing so, 
Withdrawn, it is true, an object from its protection, 
but you have Uone nothing more. Slavery, in- 
Stead of being an essenual part or principle of the 
Constitution, which it is necessary to maintain in 
order to preserve its integrity and efficacy, is, on 
the contrary, a condition, a mere local condiuon, 
repugnant to its general design of ** establishing 
justice and securing the blessings of hberty,”’ 
Which it tolerates, but does not enjoin. This 
being so, does it fall far short of involving an ab- 
Surdity, to assert that the Constitution, which 
fstablished slavery nowhere, and which only 
tolerates it where it is, should nevertheless carry 
Slavery with it as an inseparable companion 
Wherever ityoes? The Constitution does not en- 
Join slavery anywhere. The States in which it 
*Xi8ts May abolish it to-morrow, and the Consti- 
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tution suffer no violation or d 
But, though it does not 
slavery may be abolished without violating it in 
every State in the Uni n, yet, by some inconcely 
able process, it is regarded by some as an instra 


triment therefrom 


enjomn Siavery, thougi 


ment for the propagation and extension of slavery 
But, sir, it never can be true that the Constitution, 
by its own force, devotes to slavery every foot otf 


soil to which it is extended. 
I think, Mr. President, it is clear from the defi- 
nition of 


what constitutes the political laws of 


State, and the light drawn from the ¢ 


nm mato 
itself, that slavery does not exist by force of th m, 
but by force of local municipal laws. [tis by the 
latter class of laws that the relation of master 
servant (the relation most nearly approaching that 
of slavery) exists, and is regulated, in England 


' 


and in the 

is by the municipal laws of the States that s| 
exists and is regulated, whe 
United States. 


municipal 


various S ates of this 


rever 1t is to 
But we have seen that 
laws of a State are 
ibolished by p 
State. 


not abrogated or 


Ssing unde r the dominion of another 


Let us now see what our own courts say 
Che Supreme Court of the U 


States has frequently recog 


y 


on the subje Be nited 


doctrine | 
have asserted, namely, that it is only the political 





iws of a country which are abrogated or annulled 
vhen it passes under the sovereignty of another, 
either by conquest or pur hase: while the 
se which relate 


Civili ai d 
municipal laws—th 


and 


: : 
themselves—remain in force unt 


to property 
regulate the ec mduct of it lividuals amor 4 
repe iled or sup 
This doctrine was 
Court of the United 
Peters’ Re; 
and by the same tribunal in the e: 


States vs. Percheman, 7 Peters 


The State courts, 


plied by positive enactment. 
asserted OY tne Supreme 
States, in a casein ] orts, page 542; 
se of the United 
* Reports, page &6 
both North and South, have de- 
cided that slavery exists by force of the municipal 
laws of the States, and 


laws : 


by foree of the municipal 
This was decided in the District 
Court of the Unit d States for the district of O 1O, 

Vansar t, 2 McLean’s Re- 


ports, p. 596; and in Illinois, in the case of Jarrot 





alone. 
in the case of Jone 8S vs 


. ‘ ’ \ \ 
vs. Jarrot, 2 Gilman’s Re ports, p. 38. In both 
these cases there was an 


well 
which they were 
The same question was decided in Mis- 
Sissippi, in the case of Harry and others vs. Decker 
and Hopkins, Walker’s Reports, p. 42; and, 


again, in the case of the State of Mississippi ts. 


} 


the question, and the opinion of th: 
sustained by the authoriies on 
tounded. 


court ts 


Isnac Jones, reported in the same volume, p. &6 
The Supreme Court of Louisiana declares, in the 
case of Lundsford rs. Coqut lon, 2 Martin’s Re- 
ports, p. 402, ** that the relation of owner and slave 
is, in the States of this Union in which it has a 
law.’ 
And the same doctrine is asserted stili more broad- 
ly, if possl le, in the case of Rankin vs. Lydia, 2 
Marshall’s Kentucky Reports, p. 470. : 


legal existence, a creature of the municipal 


Several of 
these authorities have been already referred to and 
commented on, for the same and other purposes, by 
the Senator from Wisconsin, [Mr. Wacker |} 

It will be seen from the cases referred to, that if 
repeated adjudications can settle a question, this 
one has been settled abundantly. North and South, 
in the State courts and in the Supreme Court of 
the United States, wherever the question has arisen, 
it has been decided that slavery exists by virtue 
of municipal laws alone; and that the municipal 
laws of a State remain in force, though the State 
should pass under the dominion of another, and 
its sovereignty become extinct. Slavery having 
been abolished in Mexico, and the municipal laws 
of such of its were ceded to the 
United States remaining in force, it follows that 
slavery cannot exist in them. 

But before quitting this branch of the subject, I 
desire to notice very briefly a position assumed by 
the honorable Senator from Louisiana, [Mr. 
Sou.e,] in support of a doctrine contrary to that 
which | have maintained. He assumed that when 
the American army entered Mexico, and occupied 
her provinces, the laws of Mexico were pro tanto 
suspended—at least her public and political laws; 
and he then proceeds to ask the question, when 
and how they were revived, and once more put in 
force. Clearly, I think, the honorable Senator 
was mistaken in supposing that the mere seizure 


territories as 


| and military occunation by one belligerent of a 


elaborate examination of 
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province beionging to another, has the efiect of 
uspending or abrogating the laws of such prov- 
ince, whether political or municipal. The effect 


' 


of seizing upon and holding military possession of 
the territory, or partof the territory, of an enemy, 
may be, and generally is, to render the laws silent 


t, 
and suspend their execution by shutting up their 


vurts; and to this effect is the classical authority, 


oes silent inter arma, quoted by my honorable 


rend, if he will so permit me to designate him. 


In the fear, confusion, and violence conse quent 
nthe invasion and military occupation of a 
ovince or territory by the army « in enemy, 
i@ administration of the laws enerally ce wes: 
itthe laws themselves are not suspend 1, further 
nthey would be by the prevalence of pestilence, 
mine, or contagious disease, or other cause, ren- 
fering their execution temporarily dangerous or 
impr wile. Th con tution and law of a 
State which sends forth an invading army do not 
ollow it into the invad country to operate over 
t, or on the} e «¢ 1 If they foliow it at a l, 
itis only ina Vv ry restrict d se nse, operating on 
the invader inter se, in the form of the rules and 
yulallons ¢ A For all ¢ r purposes, the 
of natto the law of invaders Thusit will 

e seen, thatt rf e Sen r’s argument 
+ Swe} away, ne er pol uy or municipal 
iws being 8 pend 1 or g d by n itary 
sion and oceu Ve The answer, there- 
ve, to the question, if the laws were suspended, 
v were they revived, 1s, that they were nol sus- 
ended, and needed no revival. But, at any rate, 


intained would not be af- 


ne doctrine 


re I, even il the view pre nted by my honera- 
ve friend, U the political ws are suspenved UY 
military Inv my and oecupation was correct; the 
cout having decided tha ivery is the creature 
} ‘  . 
of the mu pal laws, and the mu ipal laws 
ne 
l'o prove that the view which I have taken of 
é l l correct, | r the attention of the 
Senate to the lan re of Ul Supreme ¢ irt of 
’ < iD : 
[ nited slales, in Cast n l Peter he port ’ 
pege 542 
I 
he usage of the world is, if a nation be not entirely 
subdued, to constdggs the holding ‘ quered territory as a 
mere military ¢ ci ion mitilats tate shall be determined 
by the treaty of peace. It it be ceded by the treaty the ac 
sition os Confirmed, and the ceded territory becomes a 
part the nate I which itt ainexed, ember on the 
terms Stipulated in the treaty of cession, or on such as ita 
vw W inaster shall impose Qn such trunster of territory, i 
mw never been held that the relathons of the tihabitants 
with each othe madero any iauge Pheie relat with 
t ir former sovereign are dis ived, and new rel are 
ted between them and the government which has ac 
quired the territory The same et which Uan-fers their 
ountrey, transfers the allegiance of those wi remain init; 
ind the law which may be denominated political is neces 
sarily hanged, although that which regulates the inter 
course and general conduct of individuals remait nm force 
until altered by the newly-created power of the State.”’ 


And further on, the following language ts used: 


‘It bas already been stated that all the laws which were 
) force in Fionda, while a province of Spain, those ex. ept 
d which were political in their character, which concerned 
between the people and thetr 


I 

t 

the relations 

mained in force until altered by the Government ot the Uni 
t 

tl 


suvereigi, re 


i States. have been in force but 


iose enacted by the Spanish Government.”’ 


No laws could then 
There is also another authority. I read from 
7 Peters’ Reports, page SO: 

‘© It may not be 


usual, even tn cases of cong 


unworthy of remark that it 


est, tor 


is very uf 
he conqueror to do more 


than to place sovereign, ond assume dominion overt 
the country The modern usage of nations, which has be 
eome , would b lated; that sense of justice and of 
Y to wiich is acknowledged and felt by the whole civi/‘ized 
world, would be outraged, it private property she uld be ven 
erally confiscated and private rights annulled. The people 


hange their all nee; their re 


° ition to their ancient sover 
eign is dissolved ; but their relations to each other, and their 
rights of property remain undisturbed. If this be e mod 
ern tule, even in cases of conguest, who van doult its appl 
ition to the case of an amicable cession of territo ,? 
rem the whole scope of the argumen con- 


tained in these extracts, it is evident that the laws 
of a province or territory are n yt suspencde | or ab- 
rogated by the invasion and military occupation 
language of the court 


of itby an enemy. In the 


the holding of conquered 


’ 
3 


errivory is to ve con- 


, ' 
sidered ** as a mere military oct ipation of it, until 
d .. 
i 


its fate is determined vy the tre Aly of peace; an l 


then, if it be ceded, the relations of the people with 
their former sovereign are dissolved, and the law, 


| ! 
which may be denominated political, is ne« — 
changed. But it is the cession or conquest whic 


works the dissolution of the allegiance of the pee- 
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ple and the change of the political laws, and not 
the invasion and pdssession by the enemy. 

Before proceeding to notice another argument of 
the honorable Senator, I desire to recur to the 
question which he propounded, and the answer 
which he gives to it. Speaking of our armie 
tering Mexico and occupying it at various points, 
he asks: ** Now, what became of the Mexican 
laws and constitution during the invasion, and 
while the American armies took and held posses- 
sion?’? And he answers that ‘* the law of nations 
would pithily respond with the leges silent inter 
arma, which attests the presence of the conqueror, 
and proclaims the supremacy of military domi- 
nation. But the superior humanity and charac- 
teristic forbearance of American invad left 
them in the free enjoyment of those civil and re- 
ligious rights and privileges which the treaty of 
peace afterwards more formally, but just to this 
extent and no more, guarantied and assured to 
them; and so things remained during the hostile 
occupation. As to all public political nichts, 
‘ whether derived from the Mexican law, or the 
‘higher sovereign authority of her constitution, 
‘they were of course, and of necessity, 
‘seded while that occupation lasted.’’ If 
public political laws of Mexico were superseded 
during the period of the invasion, and while the 
occupation lasted, it follows, ex vi termini, that 
others took their place— those of the United States, 
of course. Being superseded, they ceased to ex- 
ist, temporarily at least; for two conflicting consti- 
tutions or systems of political law not 
coexist, and so the honorable Senator admits. If 
they had ceased to exist, they could not be viola- 
ted. Where there is no law there can be no trans- 
gression. Now, suppose some Mexican officer, 
commanding a fortress in some province occupied 
by the American army, had sold it to the Amer- 
ican general, would he have been guilty of treason ? 
Undoubtedly. But treason is an 


4s en- 


- 


« 


ers 


super- 


the 


cou d 


otience against 
offence, an offence 
against the political laws of the State; and it will 
be said that the Mexican had not 
ceased to exist, and that elsewhere, except in the 
territpries occupied by the invading army, these 
laws were in force; and that ti@ason, wherever 
c ommitted, was an oflence against the Government 
and against them. Suppose, however, and the 
supposition is legitimate, that such occupation as 
our army held of certain provinces had extended 
to ali the provinces of the Republic. What then ? 
Why, that the laws being suspended, superseded, 
and for the time being out of existence, there 
could be no offence against them. Such a posi- 
tion as that assumed by the Senator, in my judg- 
ment, is not maintainable. Military invasion and 
occupation do not suspend or abrogate the laws; 
they only prevent their execution for the time 
being 

I will now notice another argument used by the 
honorable Senator to fortify his position that sla- 
very has a legal existence in the Territories acquired 
from Mexico notwithstanding its abolition in the 
mother country. Itis drawn from the fact that 
slaves accompanied our army during the invasion, 
and that even General ‘Taylor was attended by 
slaves whose services he exacted during the whole 
campaign. This, he asserts, so upright a man as 
the old hero of Buena Vista would not have done, 
if he had considered Mexico a jurisdiction in 
which slavery was prohibited. This argument 
was, | presume, used as a mere playful interlude 
to the more serious ones which preceded and fol- 
lowed it, and which were enforced with so much 
ingenuity and elegance of diction; for the honora- 
ble Senator could not have been in earnest in sup- 
posing that either General Taylor or any officer or 
soldier of his army, would stop to inquire whether 
his conduct squared in every particular with the 
requirements of Mexican municipal law. If Gen- 
eral Taylor had felt himself restrained in the con- 
duct of the war by the fear of infringing the Mexi- 
can statutes, his first look-out would have been for 
the penalty for assault and battery; and his next 
would have been to consult a lawyer to know 
whether he would make himself liable to an action 
of quare clausum fregit, by entering the.close and 
treading down the grasz and herbage of the Mexi- 
cans! But, seriously, what is there in the fact 
that slaves accompanied the army in its progress 
in Mexico, and came back slaves, and continue to 


Government 


be so? Is it a matter of surprise, that, in the 
midst of astrogele threatening the existence of the 
nauuon, and which ended virtually in its dismem- 
berment, the Mexican tribunals did not advert to 
the fact that a relation existed between individuals 
in the enemy’s army which the laws of Mexico 
condemned ? By what process does he suppose 
an American officer and his slave could have been 
brought before a Mexican tribunal to have judg- 
ment pronounced upon their rights? He has said 
himself that the laws were suspended. This I do 
not admit; but the Mexican tribunals were closed, 
and their judges fugitives. And it was no time 
for the adjudication of rights between individuals 
in the enemy’s camp, even if the swords of the 
conquerors had not been stronger than the maces 
of the tipstaves. But if he meané, instead of the 
Mexican laws giving freedom to the slaves, that 
having sojourned in Mexico (Mexico being free) 
they are entitled to freedom at home, I have only 
to say, that if it even be so, (of which I am 
by no means certain,) there been no trial of 
the question, and therefore no legitimate inference 
to support the view of the subject which he has 


? 


has 


inen,. 

The last argument of the honorable Senator to 
which | attention is that which he 
draws from peonave—a condition of a class of so- 
ciety existing by authority of the Mexican laws. 
He assumes, and justly I think, that if slavery 
exist by force of municipal law, so also does peon- 
age; and that if law, abolishing 
slavery, be in force in the ‘Territories, it must also 
be in force toestablish peonage. I donot see how 
this conclusion is to be escaped from, however re- 


desire to call 


the municipal 


pugnant such a relation may be to our feelings and 
That it is not repugnant to the Con- 
stitution of the United States, the honorable Sena- 


t 
tor has proved, by showing that 


sympathies. 


the constitution 
of Vermont not only recognized, but established a 
condition precisely that of Mexican 
If the Constitution of the United States 
tolerated such a condition in Vermont, it will do 
so likewise in New Mexico and Utah. I have no 
doubt, therefore, that peonage, being a creature of 
the municipal laws, exists at present tm the Terri- 
tories ceded to us by Mexico; and, indeed, | am 
informed that such is the fact, though to a very 
limited extent. 

‘There is one other ground on which it is con- 
tended that slaves may be carried to and holden in 
a portion of New Mexico; that portion.of it which 


} 
simiiar to 


peonage. 


is alleged to have been conquered by and to belong | 


to Texas. In the first place, allow me to say that 


it is extremely doubtful whether any part of New 


Mexico belongs to Texas by conquest or other- 
But, be this as it may, the laws of Texas 
were never effectually extended to New Mexico; 
and if they were not, the ancient laws remain in 
full force. Ihave already shown that none but 
the public political laws of a conquering State are 
carried by conquest into the conquered ‘Territories; 


wise. 


and that the civil and municipal laws of such Ter- | 


rilories remain in force unul expressly repealed. 
Such was the decision of the Supreme Court of 
Mississippi in the case of Harry and others vs. 
Decker and Hopkins; Walker’s Reports, page 42. 
The language of the court is as follows: 


** During our revolutionary war, it (the Northwestern Ter- 
titory) was conquered by the arms of Virginia; but there 
has been exhibited’ no evidence to show that the laws of 
Virginia were ever extended to that couutry after the con- 
quest, or that Great Britain, after the treacy of 1763, by which 
she obtained it, ever changed the laws then existing in the 
provinee. | have carefuliy examined the acts of Virginia, 
and can find no provision extending its laws to that district 
untry. [think, then, that itis undeniable that the laws 
as they existed wiile it was a province of France, were the 
municipal laws of the country 


ole 


And further on, still pursuing the subject, and 
speaking of the Northwestern ‘Territories, the court 
Says: 

* As conquered countries, they were subject to such laws 
as the conquerors chose to pose; but that the Legislature 
of Virginia, not making any change in their laws, the an- 
client laws remained in full torce.”’ 

Thus it appears that even if the claim of con- 
quest set up for Texas be true, still, if she did 
notextend her laws to her conquest, “ the an- 


cient laws remain in full force,’’ and slavery is | 


excluded. 
| have thus, Mr. President, endeavored to show 
that we are enjoined by the stipulations of the 


|| treaty, as well as by the ordinary duty incumbent 
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on us, as enlightened legislators, to afford enver 
ments to the Territories acquired from Mex = 
and that this duty becomes the more imperative 
view of the confusfon and disorder which prev: 
and the great anxiety of the people for the es 
lishment of territoria! governments. I have 
endeavored to show—and so far, at least, [think | 
have been successful, that slavery has little cha, 
to find a foothold in them, unless the non-act 
peliey be adopted If it be, in the confusj 
and lawlessness which prevail, Texas may sy, 
low up New Mexico, and plant slavery upon 4 
soil of the Territories. In thrs, in my jude 
consists the only danger. But give to them 4) 
benefits of government, with courts to enforce th, 
existing laws, and, my word for it, the witherin, 
influence of slavery will never reach them. | 
no apprehension that it will ever be carried th phy 
from the old States on the Atlantic, or the new; 
ones on the Mississippi. It would be an act y 
little short of absoiute madness in the peop! 
any of these States to carry their slaves ; ; 
lands as fertile as the sun shines upon, perf 
adapted to slave labor and slave products, 
convenient to good markets, in order to reach 
almost inaccesstble and barren regions of N; 
Mexico and Utah. Sir, if not an act of mad: 
to do so, it would be one of the extremest | 
In the great fertile valley of the Mississippi 
millions of acres of land which the foot of industry 
has never trod, and the hand of cultivation never 
touched, waiting to be rendered fruitful. Ty) 
lands are adapted to the growth of sugar, cot. 
ton, and tobacco, and lie within the limits 
slave States, where the institution is both po, 
and secure, Is it likely, then, that masters w 
carry their slaves to a country which is barre; 
the main, and where it is more than Iikely they 
would become free the moment they set their feet 
upon its soil? There is one other fact wi 
seems to me conclusive against slavery ever react 
ing New Mexico and Utah from the Atlantic and 
Mississippi States. It is the price of labor. In 
these last mentioned States the labor of a slave 
worth from $125 to $150 a year. In New Mex 
labor can be employed at the rate of from $40 | 
$50 a year. I repeat, therefore, give governments 
to the Territories, with tribunals to execute | 
laws, and, though we failed in applying the pro- 
viso, we shall succeed in excluding slavery. 

The next provision of the bill 1s for the setile- 
ment of the northern boundary of Texas. T 
bill provides that this boundary shall be a 
“beginning at the point on the Rio del Nor 
‘commonly cailed El Paso, and running up 1 
‘river twenty miles, measured by a straight line 
‘ thereon, and thence eastwardly to a point where 
‘the hundredth degree of west longitude crosses 
‘Red river, being the southwest angle in the | 
* designated between the United States and Mexico, 
‘and the same angle tn the line of the territory set 
‘apart for the Indians by the United States.” | 
also provides that in consideration of the cession to 
the United States by Texas of the territory lying 
north of the proposed line, and now claimed by 
her, she shall receive a certain sum of money tole 
appropriated to the payment of that portion of 
the debt of Texas for which her revenues were 
pledged previously to annexation, and after the 
payment of that portion of the debt of Texas for 
which her.revenues were pledged previously to an- 
nexation, and after the payment of sueh portion 
the debt, the balance, if any, to be applied to si 
objects as Texas herself may think proper. 

I presume no one will deny the importance of 
settling the disputed boundary between Texas 2! 
New Mexico. I have already shown that ther 
is great danger of a collision between the adver 
parties. A state of fearful exasperation agains! 
Texas, on the part of the people of the Territory, 
exists; and that exasperation is becoming more 
embittered every day by the encroachments ©! 
Texas. Asl have previously stated, in the course 
of these remarks, Texas is engaged in establish- 
ing her jurisdiction over a large portion of New 
Mexico, which was never subjugated by her arms 
nor subject to her laws. A commissioner appointed 
by Texas is now at work organizing counties and 
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| extending her jarisdiction, and everything indicates 


a determination on her part to swallow up all of the 
Territory of New Mexico that is valuable in her 
claim. Something, therefore, is necessary to be 
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4sne to ascertain and settle the boundary, so that 
s may be restrained within her own limits. 
if it be not done, New Mexico will be overrun, 
| her territory, now free, doomed to slavery 


net her consent. 


ya 
ié¢ 


“The honorable Senator from New Jersey {Mr. 
DayTon] says that the Government has power to 
rotect New Mexico from the encroachments of 
Texas, and that if she continues them she may 
‘find a lion inher path.”? According to his view 

the ease—and it was a strong one, though my 
nfidence in its soundness has been somewhat 
‘ken by the argument of the Senator from Geor- 
_{Mr. Berrten|—her encroachments have al- 
ready extended hundreds of miles, and yet the lion 


I 


rid 


eens His roar has not alarmed Texas, nor 
ned her back from her design. But, dropping 


ryres and adopting facts, what do we see? The 


mander of the United States forces and mili- 
tary governor of the Territory, Lieutenant Colonel 
Munroe, quietly acquiesces in the encroachments 
‘Texas, and issues orders to his subordinates 
, observe a “rigid non-interference”—in other 
rds, not to molest Texas in the attempt she is 
king to extend her authority over New Mexi- 
. With the Senator from New Jersey, I ad- 
mit the power of the Government of the Uni- 
ted States to protect New Mexico and check 
Texas in her encroachments; and I had sup- 
josed that it would consider it its duty to pre- 

rve the stalus quo the parties stood. But it 
seems it has adopted a difftrent line of policy— 
that of neutrality—on the ground, | presume, that 
t would be wrong to intertere until the question of 
boundary between the parties is settled. This 
nraves the necessity of a speedy adjustment of it 
iy Congress. It is evident there is no security for 
New Mexico from any other quarter or by any 
olher means. 

But it is said the sum proposed to be paid is al- 
together out of proportion to the territory which 
Texas is required to cede to the United States, 
even if her claira to it were a valid one. My own 

npression has been, that the claim of Texas toa 
very large portion of the territory in dispute was 
a merely colorable one, though I confess my im- 
presson, In that respect, was shaken by the argu- 
nent of the Senator from Georgia [Mr. Berrien] 
and that of the Senator from Texas, [Mr. Rusk, } 
made some daysisince. But Il have never exam- 
ined the question thoroughly for myself, and there- 
fore shall not pronounce any decided opinion upon 
| regard it, however, as a fair question for set- 
ement, and shal! vote for such sum as I believe 
to be a proper one under all the circumstances. 

The whole area of Texas, in square miles, ac- 
cording to her act of boundary, passed in 1836, is 
three hundred and twenty-five thousand; and the 
number of square miles north of the line proposed 
by the bill, is about one hundred and eight thou- 
sand, or one-third of the whole. All the territory 
north of this line is to be ceded tothe United States 
in consideration of a sum of money to be paid to 
her. The amount was not definitely agreed upon, 
for reasons already stated by the chairman of the 
committee, (Mr. Cray] But means will not be 
wanting to approximate to what will be a proper 
sum. A few days since the honorable Senator 
from Missouri, [Mr. Benton,] informed the Sen- 
ate that he had looked into the matter, and was 
prepared to give reasons for such sum as he should 
indicate when the subject should come up in such 
form as in his judgment would be proper. Now, 
Mr. President, although the honorable Senator 
has not intimated what would be a proper sum to 
ve paid to Texas for the portion of the territory 
lying north of the proposed line, he has neverthe- 
less furnished us with a clue by which his opinion 
on the subject may be approximated. Atan early 
period of the session he introduced into the Senate 
& bill, (1 think No. 56, upon our files,) the object 
of which was to reduce the limits of Texas, and 
create hereafter a new State. It is true the bound- 
ary proposed by this bill is not the same as that 
proposed by the bill now under consideration; but 
is Notso entirely variant from it as not to be use- 
ful in ascertaining the sum proper to be paid. The 
bill of the honorable Senator proposes fifleen mil- 
lions of dollars as the sum to be paid to Texas for 
her relinquishment of the territory exterior to the 
boundaries which he has prescribed for her. The 
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S 
large one—larger than I would be willing to pay. I 
am disposed to be liberal to Texas, and to put her in 
u situation to be jast to her creditors. And though 
I do not entirely concur in the opinion expressed 
a few days since by the honorable Senator from 
New York, [Mr. Sewarp,} that the United States 
are bound in justice and equity to pay the claims * 
of the creditors of Texas all that is due to them, | 
agree that we are bound to pay that class of credit- 
ors to whom she had pledged her revenues previ- 
ous to annexation. The United States having | 
ceived and appropriated these revenues to their 
own purposes, are bound in equity and good con- 
science to pay the creditors to whom they were 
pledged. If the parties to sucha transaction had 
been individuals, L have little doubt that the party 
receiving the money would be coripelled by a 
court of chancery to account to the party to whom 
it was pledged. " But the Senator from New York 
roes further, and holds, as I have just stated, that 
the United States ought to pay the whole of the 
debt due by Texas. If this be so, the sum pro 
posed by the Senator from Miss muri, [Mr. Ben- 


TON,| allowing for the deduction that should be 
made from It, in consequence of the smaller 
amount of territory the bill under consideration 
requires hér to cede, would probably not be too 
much. But whether the view of the Senator from 
New York be rightor not, | am for dealing liberally 
with Texas. lam willing to pay her the three or 
four millions due to the creditors to whom she had 
pledged her revenues, and a liberal sum, in addi 
tion, for the territory which itis proposed she shiall 
cede to the United States. This territory, as | 
have before stated, contains about one hundred and 
eight thousand square miles, or nearly seventy 
millions of acres. 

The Senator from New Jersey [Mr. Davron] 
supposes that the territory proposed to be ceded to 
the United States is of very little value, and he 
arrives at this conclusion by comparing it with 
California, New Mexico, and Utah, for which we 
paid but $15,000,000. But he forgets that these 
$15,000,000 were but a small part of the considera- 
tion paid for these Territories. Indemnity for the 
expenses of the war, amounting probably to 
$60,000 000, and the surrender of the claims of 
our citizens upon Mexico, amounting to $5,000,000 
more, were all parts of the consideration paid; ma 
king a gross sum of nearly, if not quite, $80,000,000 
as the price paid for them. He referred also to 
the price paid for Louisiana and Fiorida, to show 
the exorbitance of the sum proposed to be paid to 
Texas; but the price paid for these Territories 
forms no standard by which to judge of the value 
of the territory in question. Louisiana was of 
almost inappreciable value to the United States, 
not only as commanding the outlet to the Gull, 
but for the land within her limits. But both Lou- 
isiana and Florida belonged to Governments re- 
mote from them, and who were tired of the ex- 
pense of maintaining them. It was for this reason 
that we got the former for $15,000,000, and the 
latter for $5,000,000. The acquisition of these 
Territories was a great achievement; and yet 
France and Spain were probably greater gainers 
by the transaction than the United States. They 
got rid of expensive provinces, which were soone: 
or later likely to involve them in hostilities, or to 
become independent after a bloody and costly 
struggle. They, therefore, form no criterion by 
which to judge of the amount proper to be paid to 
Txas, which is a State of the Union, and whose 
gain is the gain of the whole country. To settle a 
difficulty, to buy peace, to save New Mexico, which 
is in danger of being swallowed up, and to with- 
draw from the influence of slavery as much terri 
tory as possible, | am disposed to be liberal. 

But to return to the allegation that the territory 
proposed to be ceded is of very little value. In 
some respects this may be true, but in others it is 
not. For purposes of agriculture its value is prob- 
ably small in comparison to its extent. But the 
limits of the country assigned to the Indians re- 
quire to be enlarged; and as this territory is con- 
tiguous, it will be very suitable, and on that ac- 
count valuable. I repeat, therefore, that 1 am 
willing, for all these reasons, to vote Texas a lib- 
eral sum for the relinquishment of her claim to the 
territory in question. 

Mr. President, before concluding the desultory 


Sum proposed by the Senator from Missouri isa || traim of remarks which 1 have been pursuing, | | 
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desire to refer to a portion of the argument of the 
Senator from Massachusetts, [Mr. Daves,} which 
I neglected on Saturday. The honorable Senator 
introduced several subjects, as lL thought, in invid- 
lous connection with the measure now pending 
in this body—the Nashville Convention, the exne- 
dition of Lopez, and lastly, the repeal of the tariff 
law of 1842, and the substitution for it of that of 
1846, since so disastrous in its effects on some of 
the most important branches of American industry. 
The Senator disclaims all design of connecting the 


supporters of the compromise with the parties and 
ubjects to which he referred; | 
our eyes to the fact that thes 


ut we cannot shut 
subjects, and the 
parties to these enterprises, were introduced fora 
purpose, and for a purpose not favorable to the 
measure. Their introduction was for the purpose 
of connec tng them, in some way or another, wilh 
the | otherwise it was 
aimless to introduce them; and the honorable Sen- 


iil under consideration: 


ator is not one to be suspected of doing a vain 
thing. But what connection is there between the 
1 


iesiz! 


measure, or those who support it, and the ¢ 
of the Nashville Convention, the expedition of 


t of 1842? There is 


bject between the Senator 


Lopez, or the repeal of the 
far more commanity of « 
and those who act with | im, and the members « f 
the N as hville Conventior , a vl the supporters of 
the policy embodied in the act of 1846, than be- 
tween the latter parties and the supporters of this 
measure, 
The honorable Senator blames the South for 
waving war upon the act of 1842, and the conse- 
quent prostration and destruction of the great inter- 
ests of the North. In this warfare the South 
undoubtedly took part; but if the Senator will look 
about him, he will find that his northern and 
southern allies in the war now waged upon the 
compromise, led the van in the battle in which the 
tariff of 1842 was destroyed. And if he will take 
the trouble to look a little further, he will see that 
the great champion of the compromise [Mr. Cray] 
has been for more than a quarter of a century the 
champion of the tariff; and that the great majority 
of the southern supporters of the compromise re- 
sisted to the last the repeal of the act of 1842? In 
the memorable and eventful struggle of 1046, 
which terminated in the destruction of protection 
to American industry, on what side did my hon- 
orable friend from Georgia, {Mr BERRIEN,} near 
me, do battle? In what ranks were the Senator 
from Maryland [Mr. Pearce} and the Senator 
from North Carolina [Mr. Maneum] found con- 
tending? Inthe ranks of those who stood up for 
the protection of American labor and the American 
laborer. The same is true of other southern Sen- 
ators who have retired from this theatre of clash- 
ing opinions and strife. These men, at the mak 
of their own political security, the imputation of 
Sé lish motives, and the ch ge of abandoning the 
interests of their own section of the country, with 
the courage of true statesmen, supported the right, 
leaving to time their vindication against all charges 
and all suspicions. And when the time comes to 
restore to the country the policy by which her re- 
sources are best developed, her labor best rew ard- 
ed, and the general prosperity secured, to whom 
are we to look for aid—to the friends or enemies of 
the compromise? Amongst the southern allies of 
the Senator in his war upon it, to what one will he 
look for aid to restore the prostrated and down- 
trodden prosperity of the North? Is there a single 
one to whom he can look with confidence for help ? 
No; notone. If he would find aid, he must look 
elsewhere; he must go to its friends. But unless 
the existing difficulues are settled, and harmony 
and good feeling restored between the contending 
sections, will he find it even there? 1 fear not. 
We have heard the Senator from Georyia, [Ir 
Berrten,| and other Senators from the same sec- 
tion of the country, declare that, unless an honor- 
able adjustment of the existing diff ulues take 
place, they will never again risk their po itical se- 
curity, or stand up against the sentiments of their 
own constituents, wis ly or unwisely entertained. 
I was sorry to hear this emphatic declaration of 
their purpose in this respect; but { know enough 
of human nature not to be surprised at it. I regret 
it, deeply regret it; and for the sake of our suffer- 
ingy perishing interests, hope that this unnatural 
warfare of the North against the South may be 
accommodated in a manner sauslactory to both. 
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And while | would sacrifice no great principle of 
human freedom to promote such accommodatior 
I am anxiously solicitous it should take place; 
and I verily believe that the bill I have been con- 
eid ering proposes terms of accommodation tnat 
should be satisfactory to both sections of the coun- 
try. While it will not extend slavery a single 


inch, it will take nothing from the South which 


' 
she haaa right to claim. California will be ad- 
mitted into the Union on the terms prescribed by 
her own people, with a government of her own 
choice, to work out her own po itical destiny ny 
herown way. New Mexico and Utah will be 
provided with governments adapted to their condi- 
tion, and our duty to them be thus performed; ane 
the boundary of Texas peacefully and honorably 
settled. These things 
the country will be restored, and an era of good 
feeling, propitious to the interests and prosperity 
of the whole country and the preservation of the 
Union, ushered in. For the dawning of such a 
day every good citizen will prefer to a benien 
Providence his earnest sunplications. 

I have thus, Mr. President, imperfectly, and in 
a very desultory manner, € Xamipger d the provisions 
of this bill, and am prepared to sive them my 
support, severally or combined. The 


t 


aii res pects suct a 


billis notin 


3 | could have wished it, as my 


votes upon the various amendments proposed to it 
testify. But] regard it as the most conformable 
to the wishes of my constituents and the interests 
of human freedom, which, under all the circum- 
stances, it was practicable to pass. I think i's 


practical effect will be to prevent the exter 
human slavery, while at the same time it will re- 
store harmony to the country. ‘ North”? and 
** South,’’ which have become antagonistic terms, 
not geographically only, but also politi ally and 
socially, will assume their natural meaning. See 
tional dissensions and animosities will cease, and 
we shall come at length practically to feel and real- 
ize that we are one people, separated, indeed, by 
State lines, and living under distinct State govern 
ments, but still one great, united, harmonious ar ] 
happy people. It will make the Union permanent 
It will destroy nothing but the power of the dema- 
rorue., He will no loncer have it in his power to 
engender discord by inflaming prejudices, which 
are founded on the ignorance which prevails in the 
one section of the country, of the feelings, opinions, 
and dispositions which preve ail in the other 

Mr. President, these sectional animosities and 
prejudices are disastrous in theireffects. They in- 
duce legislative warfare of section upon section: 
and inthis way interests essential to the prosperity 
of the country are prostrated and destroyed. Let 
these animosities cease, and sectional prejudice 
slumber forever; and, when this is the case, we 
shall see the country, the whole country, bound 
forward anew on the road to wealth, and power, 
and greatness, with a rapidity which will cause 
the world to look on and marvel. But let them 
continue, and it requires no prophet to foretell that 
the progress of the country in improvement will 
be checked, and that henceforth we shall eco for- 
ward at the slow and lageard pace of other nations, 
which have required centuries to perform what to 
us has been but the work of a ceneration 

it was my intention in the beginning to have 
examined the other measures which make up the 
total of the proposed « ompromise; but, as they are 
not before us, and as the condition of my health 
admonishes me to close my remarks, I will wait 
another opportunity to express my views in re la- 
tion to them 

ir. UPHAM rose and said: Mr. President, it is 

my purpose,in the humble part | am about to take 
in the discussion of the various questions growing 
out of this measure, to address the Senate in the 
language of ** truth and soberness,’’ without any 
attempt at embellishment or display. Rhetorical 
flourishes and high-sounding declamation, in my 
poor judgment, (to say nothing of their bad taste 
in this Chamber,) have no tendency to allay the 
prevailing excitement, or to quell the fury of the 
storm that is beating so pitileassly upon us. I shall, 
therefore, express my views with great frankness 
and plainness, but, at the same time, in language 
] hone, not unbecoming the position L occupy, or 
the ingportance of the subject under consideration. 

Mr. President, if an ything could awaken in my 
mind fearful apprehensions for the stability of the 


achieved, the harmony of 


sion of 


APPENDIX TO THE CONGRESSIONAL GLOBE. 


Debate on the Compromise Bill—: Vr. Upham. 


Government, and the perpetuity of our free insti- 
tutions, it would be the oft-repeated declaration, 
on this floor and elsewhere, that the laws of Con- 
gress touching the question of siavery in our new- 

acquired Me xican ‘Territories, and in the Dis- 
aa of Columbia, if not agreeable 40 the taste of 
southern politicians, will be resisted at all hazards 
and to the last extremity. But, sir, | am not very 
easily alarmed, and therefore have no fears for the 
safety of the Union; no, sir, none whatever. The 
oundation upon which it rests was laid broad and 
deep by the patriots of the Revolution, and ce- 
mented with their blood, and the first open at- 
tempt to undermine it will meet w ith a most severe 
rebuke, not only from the constituted authorities 
of the country, but from twenty millions of peo- 
ple, most of whom regard the Union as the ark of 
their political safety, and stand ready, if need be, 
to pe ril their lives in its defence. The ery of dis- 
union has gone out from the halls of Congress; 
but, sir, if Lhave not greatly mistaken the signs of 
the times, it meets with no favorable response 


i] 


from the people in any section of the country; no, 
The people of 
the South, with few exceptions, cling tothe Union 
with as much devotion and affection as the people 
of the North. 
shoulder to shoulder on many a battle-field, in 
hours of peril and of glory, to open the way for 
its establishment; and it is our most sacred duty, 

their descendants, to uphold and preserve it at 
every hazard. 


sir, not even in the slave States. 


Their fathers and our fathers stood 


Mr. President, the people of this great country 
enjoy too much security, too much happiness, and 
too much prosperity in the Union, to desire to go 
out of it es better their condition. ‘They are con- 
tented where they are; and, if they have griev- 
ances to complain of, they can seeK and obtain re- 
dress much better in the Union than out of it. 
The disastrous consequences that must follow the 
breaking up of the deep foundations of the Gov- 
ernment, and the consequent rupture of the ties 
that bind these Siates together in one family, the 
people fully understand. ‘They know that dis- 
union is nothing more nor less than civil war, the 
arming of one section of the country against the 
other for deadly conflict; and they know, too, that 
the first drop of blood shed in a conflict of arms 
between the North and: the South, would be the 
death-knell of freedom here and throughout the 
world. Who, Mr. President, that is not laboring 
under some strange hallucination, can believe for 
a single moment that secession would furnish a 


remedy for any of the grievances complained of 


by the slave States? It would be a forfeiture of 
all their interest in the Territories, and a surrender 
of all claim upon the free States for the restoration 
of their fugitive slaves. In the Union the rights 
of all can be secured and protected; out of the 
Union all would be doubt, uncertainty, and inse- 
curity. Butthe Union, it is said, is in danger, 
and that the immediate cause is the almost univer- 
sal discontent which pervades all the States com- 
posing the southern section of the Confederacy. 
W hat, sir, has caused this wide-spread discontent? 
One of the causes, we are told by southern Sena- 
tors, is the long-continued agitation of the slave 
question on the part of the North, and the many 
aggressions which they have made on the rights 
of the South during the time. Another cause, it 
is said, is to be found in the fact that the equili- 
brium between the two sections of the Govern- 
ment, as it stood when the Constitution was rati- 
fied and Government put in-action, has been 
de stroyed, 1 not by the operation of time, but by the 
legislation of c ongress. The legislation com- 
plained of is, first, the ordinance of 1787; second, 

ihe system of revenue and disbursements adopted 
by the Government; third, the Missouri compro- 
mise; and, fourth, the exclusion of slavery from 
the Oregon Territory. Now, Mr. President, I 
propose, before urging my objections to the bill 
under consideration, to examine these causes of 
discontent and these acts of legislation, for the 
purpose of showing , first, that the agitation of the 
subject of slavery, with a view to effect its aboli- 
tion, commenced in the South before the Revolu- 
tion, and continued up to 1832; and that the agi- 
tation in the North, of which the South complains, 
was occasioned by the aggressions of the slave 
power on the rights of the North; and, secondly, 
that the legislation complained of, with ‘the excep- 
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tion of the Oregon bill, cannot with truth be charou, 
to the North. ? 

And, first, as to the agitation of the slave 
tion. A brief reference to the early DISLOrY «f the 
country will show that a strong Opposition to gly. 
very manifested itself in many of the colonies |, 
fore the declaration of independence, and that 
no section of the country was the opposition siro; 
er and more determined than in the South. 
various periods in 1774, before the first meetine 
the Continental Congress, the people in mar y 
the counties in Virginia, in public meetinus, as. 
sembled ** to consider of the most effective mej) 
to preserve the rights and liberties of Amer 
took up the subject of slavery, discussed it, d¢ 
erated upon it, and passed resolutions declaring 
injarious to the colonies. The proceedings of tis 
meetings may be found in the Ist vol. of the 4:) 
series of American Archives, published by orde, 

Congress. 1 shail not detain the Senate 
reading them. 1 will, however, beg permias 
to refer to a resolution adopted by the free. 
holders and other inhabitants of the county o 
Culpeper, assembled at the court-house in - 
county, on the 7th of July, 1774. It is in 
words following: 

** Resolved, ‘That the importation of slaves and conyy 
servants is injurious to this colony, as It obstructs the | 
ulation of it with free and usetul manulacturers ; 
will not buy any such slave or Couvict servant heiea 
to be imported.” 

Free and useful manufacturers were recarded 
of great importance in the colony, and as the im- 
portation of slaves obstructed the population of 
by that desirable class of men, the good people 
the county resolved to give no encouragement t 
slavery. 

tesolutions of a similar character were passed 
in many of the other counties in the Comn 
wealih, and also at a State Convention held 
Williamsburg on the Ist of August, 1774. 

Mr. Jefferson, a Delegate to the Willamsburz 
Convention, being unable to attend, addressed 
letter to the body, in which he expressed his 

views in regard to slavery in the following 
guage: 

«“ For the most trifling reasons, and sometimes for no « 
ceivable reasons at ali, his Majesty b s rejected law 
Invst salutary tendency. ‘1HE ABOLITION OF D 
SLAVERY IS THE GREATEST OBJECT O} DESIRE 
COLONIES, Where it Was iuhappily introduced in 
fant state. But previous to the enfranchisement 
slaves we have, itis necessary to exclude all furt 
portauions from Atrica. Yet our repeated attempts | 
this by prohibitions, and by imposing duties whieh 
amount to prohibition, have been hitherto defeated | 
Majesty’s negative. Thus preferring the immediate 
tages of a lew frican corsairs LO Uie LASTING INTEE 
the American States, aud to the RIGHTS OF HUMAN Na 
DEECLY WOUNDED BY THIS INFAMOUS PRACTICE. 

Is this, sir, the language of fanaticism or of patt- 
otism? ‘* The abolition of domestic slavery is 
greatest object of desire in these colonies, where it wa 
unhappily introduced in their infant state.” ‘This 
was southern sentiment when uttered by Mr. J 
ferson, and concurred in by all, or nearly a 
slave States. Then five or six hundred thous 
slaves were regarded a greatevil, and no sacrifice 
was too greatto get rid of them. Now, thie 
four millions are regarded a great blessing; and 


? 


the integrity of the Union is threatened if they : 
excluded from the free territory of the United 
States. But to pass on. The convention at W 
liamsburg recommended a Congress, in which 
the colonies were to be represented, to meet at 
Philadelphia on the first Monday in Septemv 
1774, to take into consideration the critical cond! 
tion of the country, &c. The recommendation was 
favorably received by the other colonies; and, 
the day named by Virginia, delegates from all the 
States, except Georgia, appeared at Philadelphia, 
and the Congress was organized. It was a colle 
tion of patriots and statesmen, assembled in We 
darkest hour of our political history, to consider 

the best method to preserve the rights and liberties 
of America. George Washington, the Adamses, 
and the Rufledges were there, to mingle their coun- 
sels with the other eminent men of the body. 
Among the weighty matters there considered and 
discussed, slavery was not omitted. No, sir, it 
was thoroughly examined and deliberately con- 
demned. On the 12th of January, 1775, Georg!4 
proclaimed her sentiments in regard to slavery 10 
clear and emphatic language. Hear it: 


e:. 


e 


“ We, therefore, the representatives of the exten!ve dis 
trict of Darien, in the colony of Georgia, having now assem 
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Congress, by authority and free choice of the inhabit- 
f suid district, now treed trom their fetters, 


3 I 


do re- 


<vave—S. Tgghow the world that we are not influenced by 
an ) phen interested motives, but a general philan- 
' fur ALL MANKIND, of whatever climate, language, o7 
n, we lereby declare our disapprobation and abhor 

vence of the unnutural practice ot slavery in America, (how- 


ever the unculuvated state of our country or other specious 
arguments may plead for tt;) a practice founded in injustice 
i ruelly and highly dungerous to our liberties, (as well as 
part of our tellow creatures below men, and 


hives € ing 


pting the virtue and morals of the rest and is laying 

» basis of that liberty we contend for, (and which we 
pray the Almighty to coutinue to the latest posterity,) upon 
. very wrong foundation. We, therefore, resolve at all 
times to use our tlmost endeavors for the manumission of 


our slaves in Utis colony, upon the most safe and equitable 
footing for the master and themselves.?’—Vide Ist vol., 4th 
scries Americun Archives, p. 1136. 

This language, if uttered in the North, would 
be called by our southern friends rank fanaticism, 
and in the highest degree insulting to them. But, 
sir, it is the language of the representatives of the 
extensive district of Darien, in Georgia, of slave- 
holders themselves, of men well qualified to judge 
of the effect of slavery upon the institutions of the 
country and the morals of the people. ‘They say, 
tis founded **in injustice and cruelty, and highly 
dangerous to our liberties, (as well as lives,) debasing 

of our fellow creatures below men, and cor- 
ruping 


nat 
Pe 


g the virtue and mora®& of the rest,’’ &c. 
Surely, sir, if this be its character, it is the duty 
of every statesman, philanthropist, and chris- 
North Carolina was 
She held her State con- 
vention at Newbern, in August, 1774, and resolved 
not to import, or purchase slaves imported and 
brought into the Province by others, after the first 
day of November, then next. Then she regarded 
slavery as prejudicial to her interests, and desired 
to get rid of 1. Now, it would seem, judging 
trom the resolutions she has sent here, and the 
speeches of her Representatives, that slavery is the 
greatest blessing she enjoys, and that the Union 
would be valueless to her without it. 

On the 6th of July, 1775, the Continental Con- 
gress published to the world a Declaration of Rights 
on taking up arms; a declaration beginning with a 
sentence to which | desire to call the attention of 
the Senate and the country, as It contains an un- 
limited condemnation of slavery. It is in the 
words following: 


tlan to op 


rose its extension. 
not silent on this subject. 


“If it were possible for men to exercise their reason to 
beheve that the Divine Author of our existence intended a 
the human race to bold an absolute property in, and 
an unbounded power over, others, marked out by his infinite 
goodness and wisdoiw as the objects of legal dominion, never 
rightfully resistible, however severe and oppressive, the in 
habitants of these Colonies might at least require from the 
Parliament of Great Britain some evidence that this dread- 
ful authority over them had been granted to that body.’’ 


part o 


Here, sir, is a declaration, in terms clear and 
unequivocal, by the Continental Congress, repre- 
senting all the States, against the right, moral or 
political, of one portion of the human race to hold 
absolute property In another. 

But, Mr. President, the patriotic members of 
the Continental Congress did not content them- 
selves with declarations alone against slavery. 
They did more. ‘They prohibited the importation 
of slaves into any part of the Confederacy, in 
Apiil, 1776. 

The same Congress, on the 4th of July, 1776, 
published to the world that great declaration of 
universal freedom which forever separated the 
from the British Crown. And, sir, 
among the causes which impelled the separation, 
I find written down by Mr. Jefferson the fol- 


) 
iowing: 


Colonies 


‘He (the King of Great Britain) has waged cruel war 
against i} uman nature itself; violating its most sacred rights 
of life and liberty in the persons of a distant people, who 
vever offended him; captivating and carrying them in- 
to slavery in another hemisphere, or to incur miserable 
death in their transportation hither. This piratical wartare, 
the opprobrium of infidel powers, is the warfare of the 
Christian King of Great Britain. Determined to keep open 
a market where men should be bought and sold, he has 
prostituted his negative for suppressing every legislative 
attempt t prohibit or restrain this execrable commerce.” 


Yes, sir, the keeping open a market in the 
colonies where men, women, and children were 
sold like sheep in the shambles to the highest bid- 
der, was Tegarded by the immortal author of the 
Declaration of Independence, as worthy of a place 
among the causes which impelled our forefathers 
solemnly to publish and declare ‘* That these 
United Colonies are, and of right ought to be, free 
and independen: Siates; that they are absolved from 
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all allegiance to the British Crown, and that all 
political connection between them and the State of 
Great Britainis, and oucht to be, totally dissolved.’’ 
Now, sir, to digress for a moment, I ask, in all 
candor, is it not a disgrace—a shame—a burning 
shame, that in this city, in sight of this Capitol, a 
market is now kept open where men, women, and 
children are made merchandise, and daily bought 
and sold? Is it not time, high time, that Congress 
should put an end to this accursed traffic in human 
flesh? It isan ** execrable commerce,’’ and the 
ingenuity of man can urge nothing in justification 
or extenuation of it. No, sir: 

“Not all that heralds rake from coffined clay, 

Nor florid prose, nor honeyed lies of rhyme, 

Can blazon evil de eds, or consecrate a crime 

I pass, Mr. President, to the proceedings of the 
Congress of 1784, (the first after the peace of 1783, 
of slavery On the 19th of 
April, 1784, a committee, of which Mr. Jefferson 
was chairman, reported a plan for rary 
covernment of the Western Territory. The plan 
reported contained a clause for prohibiting slavery 
in the Territory after the year 1800 
nowever, for rea [ shall 
was stricken out, and the plan adopted without it. 
The was aguin ¢ ffered the 16th of 
March, 1785, and ag 
On the llth of July, 1787, 

was referred the report of 


touching the subye ct 


a tem} 


mp ' 
Ihe « muse, 


sons hereafter assign, 


clause on 
un ore jected, 

a committee ta w hom 
a committee touching 


the temporary government of the Western Terri- 
tory, rep yrted an ordinance for the rovernment of 
the territory of the United States 1 orthwe st of the 
The sixth 


reported prohibited slavery in the 


river Ohio. article of the ordinance 


rp e , 
lerritor Yy., and 


provided for the restoration of fuevitive slaves 
claimed by any one of the original States. On the 
13th of July, the ordinance was read a third time, 


Thus, sir, we 
slavery forever excluded from all the 
longi gf to the United States, by 


and passed by a unanimous vote. 
territ 


consent and 


tne 
vote of every State represented in the Congress of 
1787. 

As I shall have occasion, in another part of my 
remarks, to refer again to this ordinance, I will 
leave it for the present, and pass to the Federal 
Convention of 1787. 

The members of that Convention, I maintain. 
had no idea of framing a government under which 
slavery could be extended and pe rpetuated. No, 
sir; far from it. ‘They expected the gradual dimi 
nution and not remote extinction of sl! 
designed to 


very, and 
prevent its This 


apparent to my mind, not only from the debates 


extension. Sir, 18 


‘ 
’ 


in the Convention and from the Constit: 


ition tse 
> many of th 
leading members of the body upon the subject, 
ihe construction they put 

the for its ratification. 
The debates in the Convention show that Con 
would have been left at liberty, 


but from the well-known opinion of 
ind 
upon the instrument in 
State conventions called 
tress 
orthwith, to have 
prohibited the slave trade, both foreicn and domes- 
tic, had it not been for the opposition of Georgia 
and South Carolina They insisted upon the 
tinuance of the trade fortwenty years, and refused 
to come into the Union upon any other condition 
Mr. Madison, a member of the 
tion, must be regarded, | suppose, as good author- 
ity on this subject. He said, ina speech in the 
convention of Virginia, to which was referred the 
Constitution, that ** the southern States fan ex- 
‘ pression then applied exclusively to Georgia and 
‘South Carolina] would not have entered into the 
‘Union of America without the temporary permis- 
* sion of the slave trade; and if they were excluded 
‘from the Union, the might be 
‘dreadful to them and to us. We are notina 
‘worse condition than before. The traffic is pro- 
‘hibited by our laws, and we may continue the 
‘ prohibition. I need not expatiate on the subject. 
‘Great as the evil is, a dismemberment of the 
‘Union would be worse. If these States should 
‘disunite from the other States for not indulging 
‘them in a temporary continuance of this traffic, 
‘they might solicit and obtain aid from foreign 
‘powers.”’ So you see, sir, that the other ten 
States, in order to form the Union, were obliged 
to yield to the wishes of South Carolina and 
Georgia. 

Lutuer Martin, of Maryland, moved in the 
Federal Convention of 1787, to amend the section 
in the Constitution relating to the slave trade, 60 


con-e- 


Federal Conven- 


consequences 
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SENATE. 


as fo a 


low a prohibition or tax on the importation 


OT slaves, 


“In the first place, (he said.) as five slaves are to be 
counted as three treenren in the apportionment of Repre 
sentatives, such clause would leave an encouragement to 
this traffic. Cn the second pl.ce, slaves weaken one part of 
the Uni , Which the other parts are bound to protect; lhe 
privilege of porting them was, there re, inreas nable 
And, in the third place, it was neistent with the prine 
plesof the Revolut and «i ) le to the American 
character, to have such a feature in the Constitution,”’ 


Madison Papers, id vol., p. 1388 
Georce Mason, of Virgi 
Convention, that— 


lia, said, in the same 


Slavery discournges arts and manufactures The poor 
despi<e labor when performed by ives hey prevent the 
emigrate of whites, Who rea ennch and strengthen a 
country Chey produce the u vernicious eff ctson man 
ners Every master of slaves is born a petty tyrant They 
bring the udement of Heaven on a countrys As nations 
cannot be rewarded or punished i he next world, they 
must | mn thet Uy an tnevitab thar iuses and ef 
fects, | vi nee punishes national sins by national calami 
ties Ile tye aditessential, (he said.) in every pomstot view, 
that the General Government should have power to prevent 
the inerease of slavery.’ 

And in the Virginia State convention for the 
ratification of the Constitution, he said the impor- 
tation of ives into the Colontes- 

‘Was on the great iu of our separation from 
Great Britui | 4ugment ts ves Ww ikens the 
States ; and such a trade ts ¢ cat to itselfand disgrac 
ful to 7 kind, As much as I value au me Of all the 
States, | would not admit tl southern Stat South Cano- 
lima and ¢ i} inor { nun the gree to le 
discontinuance « this disgrace tul ade, I ie It would 
bring weakness a not strength to the Union.’—Eliiot’s 
Debate the Feder Constitution, 3d vol., p. 452 

A few words, sir, on the section of the Consti- 
tution bear! on this subject It is in the words 
following: 

I tion or in rt nof such perso as any of 

State Vv NX ! shall think proper to admit, shatl 
sor b , hited 1 the Congress prior to the year one 
thousana alit vivred and ¢ t; buta tax or duty may be 
imposed uch importation not exceeding ten dollars for 
each t i 

The power of Congress over the domestic and 
foreien ive trade, was suspended for twenty 
years only in the States then existing. In the new 
States, created after the adoption ot the Constitu- 
tion, the trace ¢ vuld be insta tly proh bited, his 

. ' 
section of the Constitution was framed with great 
care, and with a design not only to favor the grad- 
ual abolition of slavery, but to prevent its exten 
sion into new States thereafier to be created. And 
this, sir, | will prove by a brief reference to the 
debates in the State conventions he ld for the rati- 
fication « he C itution 

Ir ve \ nia, oppe sition be nye 
made to this ¢ _ wo ¢ ti might eventu- 
lly ence , Governor RANDOLPH 

wd 

‘] hone that there is no one here, who, con<idering the 
aubiect int in light of philosophy, will advance an ob 
jection d orable to Virginia; that at the moment they 
we securing the rights of their ciuzen m objection will 
note started that there is asp rk of hope thal these untor 
tunate men now held in bondage mav. by lie « peravon af 
tue General Government, be made tree.” 


Mr. Tyrer, father of the late President, in the 


same convention zealously opposed this toleration 
of the slave trade till 1808. He wouid prohibit it 
linmediate y, saying: 

*“ My earnest desire is, that it may be handed down to pos 
terity that I pose this wicked clause.”? 


Mr. Jounson, in the same convention, said: 
unsince the Rev 


round.” 


n has be vu 


ith, at will « 


“ The principle of emancipa 


olution Let al we w 


Mr. M 
members of the convention, expressed 
» FO kit rf 
very remote 
' they were 


Jefferson, Madison, and a 


is do W 


n, Mr. Ennis, and Mr. Dawson, all 


ine 


One 


same 
to the eventual and not 
slavery. And in these 
“by Washington, 


slutesmen 


opinior rward 
abolition of 
opinions sustained 
host of othe 
holding a hizh rank in the ** Ancient 
Lutuer Martin, a delegate from Maryland in 
the 1787, said in the con- 


Federal Consutu- 


Dominion.’’ 


Federal Convention of 

vention of that State upon the 
tion: 

“ We ought to authorize the General Government to make 

womay be thought most advantageous for 

and the emancipation of 


such regulations 
the gradual abolition 


slaves which are already iu tie 


of slaver 


States 


Mr. IREDELL, in the convention of North Car- 
olina on the Federal Constitution, in speaking of 
this clause, said: 

‘«¢ When the entire abolition of slavery takes place, it will 
be an event which must be pleasing to every ger erous mind 
and every friend of human nature.” 
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Mr. GaLLoway, in the 


ame convention, said : 


‘T wish to see this abominable trade putanend to. Tap 


' 


prehend the clanse ineaps (oO beg forward manumission 

In the convention of Pennsy!vania, Judge Wi- 
son, who had been a member of the Federal Con- 
vention, said: 


I consider this clause as taying the foundation for ban 


ishing slavery out of this counts {ft will produce the same 
kind of gradual change as was produced in Pennsylvania 
The new States which are to be formed wil! be under the 
control of Congress in thre particobar, and slaves wi lnever 
be introduced among them [t presents us with a pleasing 
prospect that the rights of tanked wall te Knowledged 


and established throughout the Ut Yet the lapse of a few 
vears, and Congress will have power lo exurpale slavery 
from our border-.”? 


In the convention of Mas achusetts, General 
H . 
Hrarn said: 

Slavery cannot be extended By their ordinance Con 
cress has declared that the new States shall be republican 


States, and have no slave 


In the same convention Judge Daws said: 


“Atthongh slavery is not smitten by an apoplexy, yet 


has received a mortal wou id will die of consumpiuion.”’ 


‘These declarations, which | could greatly mul- 
tipnly, if time would permit, show that it was ex 


pected, on all hands, that slavery would, at no 
very remote period, cease to exist in all the Stat 


of the Union. 
On the 13th of May, 1789 


, in the first Conere 


under the Constitution, the impost bill being under 
Ponsideration, Mr. Parker, from Virginia, moved 
to insert a clause in the bill t:mposing a duty on the 


Importation of slaves of ten dollars on each person: 


“Tle was sorry (he said) that the Constitution prevented 
Congress (from prohibiting the importation altogether; he 
thought ita defect in the instrument that it allowed such a 
practice; it Was contrary the Revolution principles, and 
ought not to be permitted; buta- he could not deo all the 


good be desired, be was willing to do whatlay in his power 


» * * He regarded the trail iinhwman, * . * and 
im d Congress would do all that lay in their power to re 


store to human nature its inherent privileges, and, if possi 
ble, wipe off the stigma under which Ainerca labored, The 
inconsistency in our principles, with which we are justly 
charged, should be done away, that we inay show, by our 


actions, the pure beneficence of the doctrine we hold out to 
the world in our Declaration of Independence.”’ 

Mr. Mapison was in favor of Mr. Parker’s 
proposition, and ex presse d his views in the follow- 
ing language: 

“]. eonceive the Constitution, in this particular, was 
formed in order that the Government, whilst it was re 
strained from jaying a total probibitron, mightbe able to give 
some testimony of the seuse of America with respect to the 
African slave trade.” * * “itis to be hoped that, by 
expressing a national disapprobation of this trade, we may 
destroy it, and save ourselves from re pron hes, and Our pos 
terity the imbecility ever attendant on a country filled with 
sluves.”’ 

«“ Every addition the States receive to their number of 
slaves,” continued Mr. Madison, “tends to weaken and 
render them less capable of self defence. In case of lo 
tilities with foreign nations, they will be the means of invi 
tng attack instead of repelling invasion, lt is a necessary 
duty of the General Government to pr tect every part of 
their confines against danger, a well internal as external. 
Everything, therefore, which tends to increase danger, 
though it be a localaffair, yet, io it involve national expense 
or safety, becomes of concern to every partot the Union, 
and is & proper subject for the consideration of those charged 
with the general administration of the Government.’’—Fide 
Debates in the Congress of 1759, old series, 1 vol., p. 349, to 
J54 

If the views thus expressed by Mr. Madison be 
correct, it is the bounden duty of Congress to ex- 
clude slavery from the Territories of the United 
States. Nothing tending to weaken and render 
them less capable of self-defence should be al- 
lowed to exist within them. Territorial govern- 
ments involve national expense, and, therefore, 
concern every part of the Union, and are proper 
subjects for the consideration of the General Gov- 
ernment. 

i will now, sir, pass to southern opinion in re- 
gard to slavery, of a more recent date. In January, 
1832, Mr. Randolph introduced into the House of 
Delegates in Virginia, a proposition for the gradual 
aboliuon of slavery in that ancient Commonwealth. 

The subject gave rise to an animated debate, 
which was conducted with great ability and elo- 
quence by the speakers who took part in the dis- 
cussion. The following are extracts from some 
of the speeches delivered on that occasion: 

Mr. Bouuiwe, of Buckingham, said: 


“This isa grave and important subject; one that ought 
to be and will be considered. Its importance demands that 
itshould be considered and debated here; and is not, as 
some gentiomen think, a reason that it should be passed in 
silence, and acted upon im -ecret. No, sir, our action 
should be calm and dispassionate, but open, bold, and man- 
y. Sir, that it is an evil, a great and appalling evil, he 


dared believe no sane manu would or could deny. Nor, sir, | 


can it be denied that it deprives us of many of those advan- 
tages, facilities, and blessings which we should enjoy had 
wea more dense white populetion. That itis a bliighting, 
Withering curse upon this Jand, is clearly demonstrated by 
this very discussion itself, 


Notwithstanding eastern gentlemen had waxed so warm, 
there are many, very many in Eastern Virginia who had 
rather resign their slaves gratuitously than submit to the 

slavery; many who had rather turn them loose and 
» them behind, while they should seek a happier clime 
aland alrke a stranger to slaves and slavery.” 


Mr. Marsmary, of Fauquier, said: 


‘The utmost latitude of debate had already been toler- 
ated, and no injury could now ae 





rue trom a temperate ex 
pression Of his sentiments on the general question. He 

Ithimeelf at liberty to say that he was opposed to slavery 

a practical evil. tle objected to slavery, not because it 
lniplies moral turpitude, or because it is a sin to be the 
owner of a slave ifithe asin, letit fall on those who in- 
troduced the eviland have transmitted it to their offspring. 


Wherefore, then, object wo slavery? secause it is 
ruinous to t whites, retards improvement, roots out an 
industrious population, banishes the yeomanry of the coun- 
iry, deprives the spinner, the weaver, the smith, the shoe- 
inaker, the carpenter, of employment and support. Our 
towns are stutionary, our villages almost everywhere de- 
cling, and the general aspect of the country marks the 


curse of a wasteful, idle, reekless population, who have no 


inferest inthe soil, aud care not how much it 18 impov- 


erished. 


Mr. Cuanp.er, of Norfolk: 
f took cecasion to observe that [ believed the people of 


Norfolk county would rejoice could they, even in the vista 


oft time, see some seheme for the gradual removal of this 
curse from our land. IT was desirous to see a report from 
the committee declaring the slave population an evil, and 
recommending to the people of this Commonwealth the 
adoption of some plan for its riddance.”? 


Mr. Berry, of Jefferson: 


‘Sir, [believe that no cancer on the physical body was 
ever more errtain, steady, and fatal in its progress than is 
this Cancer on the political body of the State of Virginia. 1 
adimit that we are not to be blamed for the origin of this 
evil among us; we sre not to be blamed for its existence 
now, but we shall deserve the severest censure if we do 
ot take measures, as soon as possible, to remove it.”? 

Mr. Faurkner, of Berkeley: 

“Sir, there is one point in which 1do most sincerely 
agree with those who are arrayed against me in this diseus- 
s10on, [tis that the proposed inquiry is one of great delicacy 
ind transcendent importance. The revolution which agi- 
tated this COoummonwealth fifty years ago, great and impor- 
tant as it Was, involved in its results but a change of our 
political relations with the mother country. This measure, 
should it prove suecessful—and that it must, sooner or later, 
no individual in this House can now reasouably doubt—must 
involve in its Cousequences a moral, physical, and political 
revolution in this State; a revolution which will be bene- 
fictally felt by every great interest in the Commonwealth, 
ind by every slaveholding State apon this continent. [shall 
ever reckon it amongst the proudest incidents of my life that 
I have contributed my feeble aid to forward a revolution so 
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grand aud patriotic in its results. The idea of a gradual | 


emancipation and removal of the slaves from this Common- 
wenlth, is coeval with the declaration of your indepeudence 
ofthe British yoke. Itsprung into existence daring the first 
session of the ¢ eneral Assembly subsequent tothe formation 
of your republiean Government. [twas proper; there was a 
fitness of things in the fact that so beneficent an object as 
the plan for the gradual extinction of slavery in this State 
should have been the twin offspring of that mind which gave 
birth to the bill of rights and to the act for religious treedom. 
A tact so honorable to the publie pirit ane hum unity of that 
age, so worthy of the genius and expanded philanthropy of 
those with whom it originated, cannot be too often recurred 
to, nor too proudly cherished. Slavery, it is admitted, is an 
evil [tis an ihs:itution which presses heavily against the 
best interests of the State. Being thus injurious, have we 
nota right to demand its externiination ?”? 


Mr. McDowe t, of Rockbridge: 


‘© We know that the blessings of our position and soil and 


climate are countervailed by the apathy of our public coun- | 


sels, and by our exclusive reliance upon involuntary labor. 
Our interests and senses proclaim the progress of general 

ecline; conscience and experience attest that slavery is its 
principal canse. Do we not contemplate Virginia justly 
when we regard her as meagre, haggard, and enfeebled, with 
deerepitade stealing upon her limbs, as given over to lean- 
ness and impotency, and as wasting away under the improv- 
idence and the inactivity which eternally accompany the 
fatal institution which she cherishes, and cherishes, too, as 
a mother who will hazard her own life rather than part even 
with the monstrous off=pring that afflicts ber? If I am to 
judge from the tune of our debate, and from the concessions 
on all hands expressed, there is not a manin this body, not 
one perhaps thatis even represented here, who would not 
have thanked the generations that have gone before us, if, 
acting as public men, they had brought this bondage toa 
close; who.would not have thanked them, if, acting as_pri- 
vate men, on private motives, they had relinquished the 
property which their mistaken kindness has devolved upon 
us. In this investigation there is no difficulty; nothing has 
been left to speculation or inquiry; for, however widely 
gentlemen have differed upon the power and the justice of 
touching this property, they have yet united in a common 
testimony to its character. It has been frankly and unequivo- 


cully declared, from the very commencement of this debute, by | 


the most decided enemies of abolition themselves, as well as by 
others, that this property is ‘an evil,’ thut it is a dangerous 
property.” 


I have shown, Mr. President, at the hazard of | 


making myself tedious to the Senate, that the agi- 
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tation of the subject of slavery, with a view 


effect its abolition, commenced in the . ath ti oe 
quarters of a century ago, and that southern stares, 
men were the agitators. And I have also show, 
that no further back than 1832 the ablest ae - 
Virginia did not hesitate to declare that prone ws 
in slaves was an evil; that it was a dancers,, 
property; and that it was a blighting, withering 


curse upon the land. Now, Mr. Presiden: 5 
these views in regard to slavery, expressed aa 
Levislature of Virginia, be correct—and allow ms 
to say that theyareso considered by the almoatc: 
tire North—how can southern Senators rise in their 
places and seriously urge us to aid them in intro. 
ducing into California and New Mexico this ey; 
this dangerous species of property, this blighti, 
withering curse uponthe land?) These Territorje. 
are soon to become States of this Union, and js js 
not our bounden duty, while they are under oy; 
exclusive jurisdiction, to see to it that no elenier: 
of weakness or of danger is introduced into they 
Most certainly itis. Entertaining, then, the, 
ions f have expressed, we of the North have 
one course to pursue, and that is to prot 
Territories, if we can, from the intrusion of xs 
very. 

I pass, Mr. President, to the second branc} 
my first proposition, namely, that the agitation of 
the slave question was forced upon the peo; ° 


€n. 


the North by the aggressions of the slave powey 
upon theirrights. South Carolina has been in the 
habit, since 1822, under a State law, of taking 
from northern vessels colored seamen, citizens of 
northern States, and imprisoning them while the 
vessel remains in port, and selling them into sla- 
very to pay the jail fees, unless they are paid by 
the owner or consignee of the vessel. I have the 
law under which these enormities have been com- 
mitted before me, and the opinion of the Attorney 
General, Mr. Wirt, declaring it unconstitutional, 
The law reads as follows: 


“Sec. 2. Ifany vessel shall come into any port or harbor 
of this State, from any other State or foreign port, javin: 
on board any free negroes, or persons of color, as c 
stewards, mariners, or inany other employment on boa 
said vessel, such free negroes or persons of color stial 
liable to be seized and confined in jail until said vessel sh 
clear out and departfrom this State ; and that when said ves 
sel is ready to sail, the captain of said vessel shall be bour 
to carry away the said free negro or free person of color, 
and to pay the expenses of his detention ; and in case of his 
neglect or refusal todo so, he shall be liable to be indict 
and, on conviction thereof, shall be fined not less t 
$1,009, and imprisoned notless than two montis ; and such 
free negroes or persons of color shall be deemed and taken 
as absolute slaves, and sold in conformity to the provisions 
of the act passed December 20, 1820.°? 

Yes, sir, our free citizens, if found on board of 
any vessel, in any port or harbor of South Car 
lina, guiltless of crime, save the color of their skin, 
** shall,” says the law, ** be deemed and taken as 
absolute slaves, and sold in conformity to the pro- 
visions of the act passed December 20, 1820.” 
Shortly after the passage of this law, Mr. Justice 
Johnson, a native of South Carolina, and then a 
distinguished judge of the Supreme Court of the 
United States, in the case of a British colored sea- 
man who had been seized and imprisoned under 
the law, said, ‘‘ in regard to its unconstitutionality, 
‘it is not too much to say it will not bear an argu- 
‘ment; and I feel myself justified in using this 
‘strong language from considering the course o! 
‘reasoning by which it has been defended.” 

The proceedings of South Carolina are not only 
irritating, but exceedingly inconvenient to the 
North. The services of colored seamen are needed 
on board the vessel, and, being citizens of the 
northern States, and “ entitled to all privileges ant 
immunities of citizens in the several States,” their 
imprisonment, for no other crime than their color, 
is oppressive, unjust, and unconstitutional. And 
Massachusetts, regarding it in this light, and hav- 
ing experienced much inconvenience from the 1m- 
prisonment of her seamen, sent one of her most 
respectable citizens (Mr. Hoar) to Charleston, 
South Carolina, for the purpose of makingsome ar- 
rangement to test the constitutionality of the law in 
question before the judicial tribunals of the country. 
And how, Mr. President, was tife agent from 
Massachusetts received in Charleston? Why, s!; 
the moment he made known his business he was 
treated with great rudeness, and driven, with his 


On 





accomplished daughter, by a mob from the city! 


South Carolina not only refused to test the validity 
of her law before her own tribunals, but insulted 
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and abused the agent who, in a friendly manner, 
applied to her todo it. These acts of outrage and 
violence were calculated to irritate the people of 
the North and put them on the defensive. They 
varded the law of South Carolina as an aggres- 
sion on their rights, and believed it to be uncon- 
ettutional, and all they desired to do was to test 

validity before the judicial tribunals of the 
country. 

What reasonable objection could the people of 
South Carolina have had, if they had been dis- 
nosed to deal justly with the North, to the arrange- 
ment pr yposed by Massachusetts? If their law 
turned out to be constitutional, it would stand; if 
ynconstitutional, it ought to fall. But South Car- 
olina did not stop here in her aggressions npon 
northern rights and the rights of northern free- 
men. In December, 1824, another law was passed 
depriving all free colored persons, imprisoned un- 
der her act of 1822, of the writ of habeas corpus. 
So you see, sir, that our imprisoned seamen have 
no remedy for the grievous wrongs inflicted upon 
them. No process can be sued out by them or 
their friends to test the constitutionality of the law 
under which they are restrained of their liberty. 
Hopeless bondage is their condition, unless re- 
deemed by the master or consignee of the vessel 
to which they belong. ; 

But, Mr. President, South Carolina is not alone 
in her acts of aggression on northern rights. 
Louisiana and Alabama have laws of a similar 
character; and, if | have not been misinformed, 
an agent sent from the North to New Orleans to 
make some arrangement to.test the constitution- 
ality of the law of Louisiana, was obliged to leave 
the city to save himself from personal violence. 
The South, | know, contend with great confidence 

t these laws are constitutional; and the North, 
with equal confidence, contend that they are un- 
constitutional. Here, then, is an issue formed 
between the two sections of the Union, upon a 
great constitutional question. And how, I ask, 
can it be settled, but by the judicial tribunals of 
the country? And is it too much for the North, 
in the spirit of kindness, to ask for such settle- 
ments 

3ut I pass, sir, to notice briefly other crievances 
of which the North complain. “The great right of 
petition, secured by the Constitution to the people 
of all the States, has been not only abridged, but 
virtually denied tothe people of the North by a 
standing rule of the House of Representatives, 
adopted by southern votes. No petition touching 
the subject of slavery or the slave trade in the 
District of Columbia, or in the Territories of the 
United States, could, under the rule, be received, 
read, or referred. This proceeding in the House 
of Representatives was regarded by the people of 
the North as a direct attack upon the right of pe- 
tition—a right without which no people can be 
free. They knew that petitions touching the sub- 
ject of slavery, and praying.the exercise of all the 
power Congress possessed for its abolition, had 
been received and considered in the House of! 
Representatives from 1789, up to the period of the 
adoption of the rule. And they knew, too, that 
Congress had in numerous instances exercised the 
power of excluding slaves from the Territories of 
the United States. 

No wonder, then, that the attention of the North 
was directed to the subject of slavery and its power 
in the councils of the nation. No wonder that 
excitement and agitation followed the denial of a 
right so dear to the people. Mr. President, if the 
wise men of the South had assembled in conven- 
tion to devise ways and means to irritate and pro- 
voke the people of the North, and force them into 
the discussion of the slave question, they could 
not have hit upon a plan so well calculated to ac- 
complish their object, as the rule of the House of 
Representatives to which | have referred. It was 
a bold attempt, not only to stifle the voice of the 
people on a great question of human rights, but to 
close the only channel through which they could 
approach the Government for a redress of griev- 
ances. And, like every other attempt to silence 
the complaints of the people, against what they 
regard to be acts of injustice and oppression, it in- 
creased them a thousand fold. Yes, Mr. Presi- 


te 


dent, thousands and tens of thousands of sober-: 


minded men, who, up to that time, held no 
Sympathy with the little band of Abolitionists in 
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the North, rushed to their standard in vindication 
of the great right of petition. IL well remember 
the excitement that prevailed in my own State 
when the news arrived that petitions praying for 
the abolition of slavery and the slave trade in the 
District of Columbia, and in the Territories of the 
United States, had been excluded from the Halls of 
Congress. Public meetings were held, exciting 
addresses were delivered, and resolutions were 
passed, declaring that the aggressions of the slave 
power had become intolerable, and must be re- 
sisted. 

But, Mr. President, the aggressions of the South 
upon the rights of the North did not stop here 
The mails of the United Staves were violated to 
search for what the South called incendiary publi 
cations. Yes, sir, an espionage was established 
over the post offices of the country, to prevent the 
circulation of such publications and communica- 
tions as did not suit the taste of slaveholders. Not- 
withstanding the highly penal laws for the security 
of all matter committed to the mail, many pack- 
aves from the North were broken open in the slave 
States, and destroyed before they reached the per- 
sons to whom they were directed. The North 
protested in the most solemn terms against this 
violation of their rights, and claimed the protection 
of the law fot their correspondence. Butin vain; 
slavery had paralyzed the arm of the Govern- 
ment, and no remedy for the evil could be applied. 
These, Mr. President, are some of the agvressions 
of the South on the rights of the free States. But 
we have no idea of flying into a passion and threat- 
ening to secede from the Union because injustice 
has been done us. No, sir, we mean to remain 
in the Union, and under its flag contend for our 
rights. 

And now, sir, if in the contest that has been for 
years going on between the two sections of the 
country, slavery has been wounded and crippled 
by the North, who provoked the quarrel? Who 
made the first assault? Whostruck the first blow? 
Southern Senators should seek for truthful answers 
to these questions, before uttering another com- 
plaint against the North for agitating the subject 
of slavery. 

Here the Senate adjourned. 


Tuespayr, July 2, 1850. 

Mr. UPHAM resumed. 

I pass, Mr. President, to what the Senator from 
South Carolina, (Mr. Calhoun, now deceased, 
and whose death we all sincerely deplore,) said, 
in his last speech in this Chamber, might be re- 
garded as the great and primary cause of discon- 
tent on the part-of the South. That is, the fact 
that the equilibrium between the two sections in 
the Government, as it stood when the Constitution 
was ratified and the Government put in action, has 
been destroyed, not by the operation of time, but 
by the legislation of Congress. This, sir, is the 
great reason why, In the opinion of the Senator, 
the South can no longer remain in the Union with 
safety and honor. With all respect for the opin- 
ion of others, | must be allowed to say, that no 
equilibrium ever existed between the two sections 
of the Government; that is, between the free and 
the slave States. The statistical statement pre- 
sented by the honorable Senator himself, shows 
that the free States have had a majority of the pop- 
ulation, and a majority in both branches of Con- 
gress, from 1789, up to the time the Senators from 
Texas took their seats in this Chamber, in Feb- 
ruary, 1846. Now, Mr. President, strange as it 
may seem, the slave States, ali the while in the 
minority in Congress, and in the electoral colleges, 
have controlled the legislation of the Government, 
and directed the destiny of the country, from 1800 
up to the present time. They have had the Pres- 
ident and a majority of the Cabinet forty-eight 
years out of sixty, and the Speaker of the House 
of Representatives two-thirds of the time since the 


, Government went into operation. They have al- 


ways had a majority of the judges of the Supreme 
Court and of foreign ministers; and a much larger 
share of the officers of the army and navy than 
their population entitled them to; and they have 


also had, and still have, more than their share of 


the heads of bureaus and clerks in this city. But 
this is not all, sir. They have been from time to 
| time increasing their power in the Halls of Con- 
| gress. They have created four new slave States 
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out of territory within the jurisdiction of the Old 
Thirtes n,to wt: A | abama, Mississippi, Ken ure ky, 
ind Tennessee, now represented on this floor by 
eight Senators, and on the floor of the other House 
by thirty-two Representatives. But, sir, with this 
nerease of strength, the slave States were not con- 
tented. They looked beyond the Jurisdiction of 
the United States for foreign territory to increase 
their power. Louisiana was acquired from France 
in 1803. and out of it three slave States have been 
created, now represented on this floor bv six Sen- 
ators, and on the floor of the other Honse by ten 
Representatives. Next came Florida from Spain, 
n 1819: and out of that Territory another slave 


State has been created, adding two Senators t 

this body, and one Representative to the other 
branch of Congress. Well, sir, have we no free 
States created out of territory acquired since the 
peace of 1783? Yes, sir, we have one, and only 
one—lIowa, with two Senators here, and two Rep- 
resentatives in the other end of the Capitol. Four 
slave States, with eight Senators and eleven Rep- 


resentatives, to one free State, with two Senators 
and two Representatives! ‘This surely looks ag 
though the slave States could take care of them- 
selves. 

Jut, Mr. President, there is yet another acqui- 
sition of foreign territory made by the South, 
which deserves special notice I mean the acqui- 
sition of Texas, out of which one slave State has 
heen ere ated, and provision made fer four more 
States of the same character But few persone in 
the country know, to this day, how that wonder- 
ful work of Texas annexation was finally accom- 
plished by slave power I will tell you, stir, how 
it was done. But, before speaking of the modus 
operandi, l desire to say a word m regard to the 
territory belonging to the United States out of 
which it was expected new States would be created 
When the scheme for the annexation of Texas 
was started, we had thirteen free and thirteen slave 
States Florida was the only Territory belong: 
to the Union out of which another slave State 
could be created; and this the South had sagacity 
enough to discover. On the other hand there was 
Wisconsin, and all the country we acquired by 
our Louisiana purchase north of 36° 30’, for free 
States. So it was apparent that the slave States 
must be limited to fourteen, while the free States 
would continue to increase, and in a few years, i 
all human probability, reach the number of twen- 
ty, and perhaps twenty-five. In this posture of 
affairs Texas was regarded by the South as a de- 
sirable acquisition, and southern politicians set 
themselves to work to obtain it. Now, sir, for 
the modus operandi. A treaty was negotiated, 
ceding the country to the United States for the 
avowed object of extending and perpetuating 
slavery. The northern democratic press di 
nounced the measure with great violen eC, and 
called on democratic Senators from the free States 
to oppose it. We i, sir, the treaty was transmit. 
ted to the Senate for ratification by President T'y 
ler in 1844, and northern democratic Senators 
voted against it, and it was rejected. Yes, sir, 
then the northern Democracy in this Chamber 
could not endure the idea of adding to the Union 
four or five more slave States by the acquisition of 
Texas; then the voice of the people, their masters, 
was sounding in their ears, and they dared not 
disobey it. ‘The rejection of the treaty, however, 
was but a temporary defeat of the measure. 
Southern politicians soon devised another mode 
of annexation that proved more successful. ‘hey 
carried the measure into the Baltimore Conventio ly 
assembled in May, 1844, to nominate candidates 
for President and Vice President, and there made 
ita party question. Among the resolutions passed 
by the Convention was one in favor of the rean- 
nexation of Texas, and it went out to the country 
asa partof the democraticcreed. Mr. Van Buren, 
the most prominent candidate before the Conven- 
tion for the nomination, was rejected because he 
had written a letter against annexation; and Mr. 
Polk, who had expressed an opinion favorable to 
the measure, received the nomination. Well, sir, 
Mr. Polk, as we all know, was elected President 
of the United States by the votes of the northern 
Democracy. 

Soon after the Baltimore Convention the tone of 
the northern democratic press changed. Nothing 
was heard about the extension and perpetuation of 
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slavery. The acquisition of Texas was declared 
to be a measure of great national concern. and de- 
signed to extend the area of freedom. Well, sir, 
in December, 1844, after the presidential election, 
Congress assembled, and a joint resolution for an- 
nexing Texas to the United States passed the 
House of 


the concurrence of the Senate. 


Lepresentatives, and was sent here for 
W hat course dem- 
ocratic Senators trom the North would take on the 
question was a matter of some doubt. One south- 
ern Senator [Mr. Bacsy] and three or four north- 
ern Senators, of the democratic party, doubted the 
constitutionality of the House resolution, and ex- 
pressed a determination not to vote for it In this 


condition of affairs, Mr. Walker, of Mississippi, 


then a member of the Senate, offered an amend- 


ment to the House resolution in the words fol- 
lov ingy: 


“Thatif the President of the United States shall, in his 
judgment and discretion, deem it most advisable, in-tead of 
proceeding Lo subinit the aforesaid resolution tothe Republic 
of Texas, as an overture on the part of the United States for 
adinission, to negotiate with that Republie,”’ &ec 


The amendment was adopted, and northern 
democratic Sewmators, after obtaining ai solemn 
nliedve from both the acting President and the 


Pre ident elect, that the House lution should 
presented to Texas as an overture for ad- 


vote d 


reso 
net he 
mission, for the amended resolution, and it 
Now, Mr. Presi- 
Illinois [Mr. 
Dove as] says there is no inconsistency in the 
vote 


passed by a vote of 25 to 26 
dent. the honorable Senator from 
:a7iven by democratic Senators from the North 
They voted 
the treaty, he says, in 1844, because its 
avowed object was the extension and perpetuation 
annex the 
1845, because it 
was a great nation il measure, desiyned to extend 
Both reasons assiened by 
the Senator for the votes given are no doubt very 


touching the question of annexation. 
against 


voted to 
country to the United States in 


of slavery; and they same 


the area of freedom. 


good ones: but I must be allowed to say that I am 
unable to discover how the area of freedom can be 
extended hy creating and admitting into the Union 
new slave States. It looks to me, | must confess, 
a Jittle more l/ke extending the area of slavery than 
the area of freedom. : 

The brief history | have given of the annexation 
of Texas, shows that the slave power manage all 
questions touching its interest with great skill and 
dexterity; and | am sorry to say it also discloses 
some transactions anything but honorable to the 
parties concerned in them. I allude, sir, to the 
pledve given by the acting President and the Pres- 
ident elect to certain northern democratic Senators, 
that the House resolution, if passed by the Senate 
with Mr. Walker’s amendment, should not be 
presented to Texas as an overture for admission, 
but that the country should be acyjuired, if acquired 
at all, by negotiation and treaty. I have said 
enough, sir, on this branch of the subject to show 
that the slave States are not quite so weak and 
powerless as they have been represented to be 
Equilibrium, or no equilibrium, they have had 
things pretty much their own way for the last half 
century. Ido not wish to be understood as cast- 
ine the least degree of censure upon southern pol- 
iticitans for the skill and dexterity with which they 
manage their affuirs. No, sir; I find no fault with 
the unanimity of their action, or with the adroit- 
ness they display in arranging their party ma- 
chinery, to bring in a portion of the North to the 
support of their measures. If they move their 
men upon the political chess-board with more 
akill thaq we do, it is our fault, not theirs. 

But, Mv. President, it is time to pass to the le- 
gvislation of the Government, said to have been so 
injurious to the Seuth. The first in the series of 


acts complained of is the ordinance of 17387. That 
measure is not chargeable tothe North. It was 


concurred in by all the States in the Confederacy. 
South Carolina gave it her unanimous support. 
Indeed there was but one vote agairst it, and that 
was from the North. The interest manifested in 
support of the ordinance was stronger in the 
South than in the North. Surely, then, it fur- 
nishes no good cause for discontent on the part of 
the South. Nor has it, in any way or manner, 
retarded the growth or prosperity of that section 
of the country. It has added to the Union five 
magnificent free States, now in the full enjoyment 
of the highest degree of prosperity. And, sir, in 
my humble judgment, if the South had followed 


the example of the North, and substituted free for 
slave labor, and manufactured her own great staple, 
she would at this day have been the Manchester 
of America 

A brief history of the ordinance will show that 
the southern States had no de: ire to extend sla- 
very beyond its then existing limits. In the Con- 
gress of 1784, the first afier the peace of 1783, « 
committee, consisting of Mr. Jefferson of Vir- 
ginia, Mr. Chase of Maryland, and Mr. Howell 
of Rhode Island, reported a plan for the govern- 
ment of the western territory. Mr. Jefferson 
was the author of the document. It contained the 
follawing provision: ‘* After the year of 1800 of 
‘the Christian era, there shall be neither slavery 
‘nor involuntary servitude in any of the said 
‘States, otherwise than in punishment of crimes 
‘whereof the parties shall have been duly con- 
‘ victed to have been personally guilty.”’ 
On the 13th of April the above clause was 
stricken out; not, however, upon the ground that 
the slaveholding States desired to occupy the ter- 
ritory with their slaves, or that the power to enact 
the prohibition was doubted. No such objections 
were urged against the measure. Slavery was re- 
garded on all hands as a great moral and political 
evil, and all desired its abolition as soon as it 
could be brought about with safety. The pro- 
vision was objectionable to the States tolerating 
slavery, because it contained no provision for the 
restoration of fugitive slaves Into the 
Territory. This is apparent from the vote of the 
States on the proposition. Mr. Speight, of North 
Carolina, moved to strike it out; and on the ques- 
tion, Shall the words moved to be stricken out 
stand? the yeas and nays were required by Mr. 
Howell, and ordered. Seven States, viz: New 
Hampshire, Massachusetts, Rhode Island, Con- 
necticut, New York, New Jersey, and Pennsyl- 
Volt d 


escaping 


vania, ves; Maryland, Virginia, North 
Carolina, and South Carolina, voted no. Georgia 


and Delaware were not represented in the vote. 
So the proposition, not receiving the requisite 
number of votes, was stricken out. The non- 
slaveholding States voted against the motion to 
strike out, and the slaveholdine States for it. 

On the 16th of March, 1775, Rufus King, a 
member from Massachusetts, moved the follow- 
ing: ** There shall be neither slavery nor involun- 
‘tary servitude in any of the States described in the 
‘resolve of Congress of the 23d of April, 1784, 
otherwise than in the punishment of crimes 
whereof the party shall have been personally 
guilty; and that this regulation shall be an article 


“ 


of compact, and remain a fundamental principle 
of the Constitution between the thirteen original 
States and each of the States described in the said 
‘resolve of the 23d of April, 1724.’’ On the mo- 
tion to commit the foregoing proposition, eight 
States voted in the affirmative, to wit: New Hamp- 
shire, Massachusetts, Rhode Island, Connecticut, 
New York, New Jersey, Pennsylvania, and Ma- 
ryland; but four in the negative—Virginia, North 
Carolina, South Carolina, and Georgia. 

This proposition Maryland was willing to adopt, 
but it was objectionable to the other slave States, 
because it made no provision for the restoration of 
their fugitive slaves. 

On the 13th of July, 1787, the ordinance was 
again referred to a committee, composed of Mr. 
Carrington of Virginia, Mr. Dane of Massachu- 
setts, Mr. R. H. Lee of Virginia, Mr. McKean of 
South Carolina, and Mr. Smith of New York. 

The committtee reported the ordinance, with 
the following article: 


- 


« There shall be neither slavery nor involuntary servitude 
in the said Territory, otherwise than in the punishment of 
crimes whereof the party shall have been duly convicted : 
Provided, always, That any person escaping into the same, 


from whom labor or service is lawfully claimed in any of 


the original States, such fugitive may be lawfully reclaimed, 
and conveyed to the person claiming his or her labor or 
service as aforesaid.”’ 
This article, thus framed, passed unanimously, 
every State voting for it. 
The adoption of the ordinance was regarded as 
a settiement of the question of slavery extension 
for all time tocome. It fixed upon a line, with 
the consent of the South, never to be, obliterated, 
beyond which slavery should not pass. The 
slave States set up no claim to carry slaves into 
the territory that was the common property of the 
| Union, and the free States consented to allow the 
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reclamation of fugitive slaves, by any one of the oy; 
ginal States, within the territory. This wag < 
bargain consummated between the Parties u; 
the Confederation, and it was in no way ann, 
or impaired by the Constitution. The proviso ; 
the ordinance was, in substance, though somes W 

enlarged, introduced into the Constitution. 7 

limitation upon slavery was omitted, becauye » 
the territory belonging to the Union had been 
cured to freedom by the ordinance. It js q 
clear to my mind, that the creation of ano 


a 


Se. 


slave State was not expected by the Congress ; 
1787, for the right to reclaim fugitive slaves was 
confined to the original States. If the exteng 
of slavery into new States had been expected 


right of reclamation would not have been en; 
to the original States. If the extension of slay, 


into new States had been expected, the rich: f 
reclamation would not have been confined to 4) 
States then existing. But, sir, it is time to pass [ 
anothee branch of the subject. 

The next act in the series of which the § 
complains, is the system of revenue and disbi % 
ments adopted by the Government. Now, sir, jf 
our revenue system has prove d lijurious lo t 
people of the South, they have no cause of « 
plaint against the North, The earliest and y 
ardent Supporters of the system were from the 
South; its most determined opponents from the 
North. 

If there beany truth in history, the system was 
forced upon the country by the South, against the 
almost unanimous vote of New England. The 
revenue bill of 1816, the first containing the mini. 
mum principle of valuation, and designed to | 
tect the cotton interest, was reported by Mr, 
Lowndes, of South Carolina, and supported in a 
speech of great ability by Mr. Caihoun, the: 
member of the House of Representatives. ‘The 
revenue bill of 1824, increasing the duties on 
ports, was also carried by the South against the 
votes of New England. Protection to dom 
manufactures, then, having become the settled po’- 
icy of the Government, by southern votes, and 
the people of the North, relying on the faith 
the legislation to which | have referred, having | 
vested $300,000,000 in manufacturing capital, have 
a right to insist on the continuance of the poli 
Yes, sir, without a word of complaint, or a mur- 
mur of discontent on the part of the South, 
people of the North have a right to put forth all 
their energies to uphold and sustain the sysiem 

I pass, Mr. President, to the Missouri com 
mise, the third act in the series complained of by 
the South. For that measure the North are not 
sponsibie. It was carried by southern voles, and 
it should not now be conjured up as a cause of ¢ 
content on the part of the South. The distn- 


| guished Senator from Kentucky, [Mr. Cray, 


his very able and eloquent speech, delivered vi ihe 
Sih of February last, says: 

“ T take this eccasion to say, that among thes2 who ag 
to that line (the Missouri compromise line) were a may rt 
ofsouthern members, Mytriend fem Alabama, in thes ! 
at’, (Mr. Kine.) Mr. tinkuey, trom Maryland, and amit 
ny ot the southern Senators in this body, voted tn layer 
the line of 36° 30’; and a majority of the southera members 
in the other House, at the head of whom was Mr. Lownd:s 
himself, voted also for thatline. I have no doubt that! 
also; but, as | was Speaker of the House, and as Ue Jou 
nal does not show what was the Speaker’s votes, except 
cases of a tie, Lam not able totell with certainty how | 
tually did vote; but I have no earthly doubt that f voted in 
common with many other southern friends, tor the adop 
tion of the line of 36° 30’. 


This, | suppose, sir, is evidence enough to show 
that the Missouri compromise line was a southern 
and not a northern measure. 


4 


There were in the 
House of Representatives but seventeen votes from 
the free States for it. 

The fourth and last act in the series, causing dis 
content on the part of the South, is the exclusion 
of slavery from the Oregon Territory. This meas- 
ure, | admit, was carried by northern votes; ul it 
could not have becomea law without the approval 0! 
a southern President. It was in the power of Mr. 
Polk to have defeated the measure by his Execu- 
tive veto, if he had been disposed so to do. I'he 
inhibition of slavery in the Oregon territorial bill 
was the first victory ever won by freedom over 
And, in my 
humble opinion, if that bill had been defeated, we 
should have heard of no wide-spread discontent |0 
the South, of no ‘* belief of the people in the soulh- 
ern States that they cannot remain, as things now 
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consistently with honor and safety, in the 


are, , 
Trion? The South opposed the bill with great 
zeal and vehemence, and for a great length of 


e. bat it commanded a majority of votes in 
branches of Congress, and, according to the 
s of the Constitution, became the law of the 


Hon 
i 


torn 
Tor 


nd. ° 
I have, | believe, Mr. President, briefly noticed 


all the causes of discontent mentioned in the speech 
af the hororable Senator from South Carolina; 
and, in my humble judgment, they do not furnish 
the slightest grounds for disunion. The people of 
the North have causes of complaint of a much 
more substantial character against the South, but 
they have never thought of disunion as a remedy 
for their grievances. No, sir; they regard the 
Union as the greatest blessing they enjoy, and no 
acgression upon their right, however flagrant, will 
weaken their attachment to it. Sut the discon- 
tent in the South, itis said, has broughtthe Union 
into imminent danger, and the question has been 
asked, how can it be saved? ‘he Senator who 
propounded the question condescended to answer 
it. He says the North, and the North alone, in 
one way, and only in one way, can save it, and 
that is, *€ to do justice by conceding to the South 
‘an equal right in the acquired territory, and to 
‘do her duty by causing the stipulations relative to 
‘ fugitive slaves to be faithfully fulfilled; to cease 
‘the agitation of the slave question, and to provide 
‘for the insertion of a provision in the Constitu- 
tion, by an amendment, which will restore to 
‘the South, in substance, the power she possessed 
‘ of protectieg herself before the equilibrium be- 
tween the sections was destroyed by the action 
‘of this Government.’’ 

Is it true, Mr. President, that the preservation 
of the Union depends upon the performance of ail 
these conditions on the part of the North? If it 
does, | despair of it; its days are numbered, and 
the hour of darkness will soon be upon us. We 
claim no exclusive right to the Territories belong- 
ng to the Union. They are open alike to the 
North and the South. But the local institutions 
of neither section of the country can be carried 
into them. The banker of the North, who issues 
his bills by virtue of the law of the State in which 
he resides, cannot carry his bank charter to Cali- 
fornia or New Mexico, and issue his bills there. 
Nor can the planter of the South, who holds his 
negroes in bondage by virtue of the local law of 
his State, carry them into the territory of the Uni- 
ted States, and hold them in bondage there. The 
people in both sections of the country areona 
perfect equality as to their rights in the territory 
belonging to the Union. That slavery is a status 
unknown to the common law, and contrary to the 
law of nature, and exists only by positive legisla 
tive enactment, is a question no longer open to 
discussion. It has been settled over and over 
again by the highest judicial tribunals in both the 
slave and the free States. 7 

The people of the North, as far as I know, 
stand ready faithfully to fulfill all the stipulations 
of the Constitution relative to fugitive slaves. 
But, sir, a difference of opinion exists between 
the two sections of the country as to the measure 
of duty on the part of the free States. We stand 
upon the decision of the Supreme Court of the 
United States, in the case of Prigg against Penn- 
sylvania, and maintain that our true measure of 
duty 1s there laid down, and we conform to it. 
Congress having regulated the mode of reclama- 
tion by the act of 1793, the States have no con- 
stituuonal power to legislate on the subject. The 
whole matter is under the exclusive jurisdiction of 
the Federal Government. The States, therefore, 
have nothing to do but remain passive. They 
may, however, if they choose, prohibit their offi- 
cers from acting under the law of 1793. And now, 
sir, if we in all things conform to the decision of 
the Supreme Court of the United States, touching 
the reclamation of fugitive slaves, have the south- 
ern States any just cause to complain against us? 
lay prehend not, But unconstitutional laws, it is 
said, have been passed in the free States, not only 
Impeding, but rendering it almost impossible for 
the master to reclaim his fugitive slave. Well, 
Sir, It is quite possible that some of the northern 
States, provoked and irritated by the imprison- 
ment and sale into slavery of their free colored 
citizens in the ports of the South, for no crime but 
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their color, have passed laws designed to protect 
their own citizens, which have turned 
unconstitutional. But, sir, the moment the de- 
cision of the Supreme Court of the United States, 
in the case of Prigg vs. 


out to be 


Pennsylvania, became 
known to the country, all State laws in any way 
conflicting with it were promptly repealed. The 
great mass of the people in the free States, in my 
humble judgment, stand ready to fulfill all their 
constitutional obligations to the South, in regard 
to the surrender of fugitive slaves. They regard 
the Constitution as the supreme law of the land, 
and no conscientious scruples will deter thein from 
faithfully carrying out all its provisigns. Sir, if 
there were an article in that 
that I not sustain and carry out, without 
doing violence to my conscience, | would retire 
from public life, and pray God to forgive me for 
having sworn, at your desk, to support it 

In regard to the agitation of the slave que stion, 
I have but a word tosay. That will, no doubt, 
cease, when ageressions of | 


sacred instrument 


could 


the the slave 
upon the rights of the North cease, and not before. 
But | will say here, that the subject of slavery, as 
it exists in the States of the Union, we do not 
agitate. Itis a subject with which we have noth 
ing todo. Weare in no way responsible for it, 
and we say nothing about it. But the 

of sustaining slavery in the District of Columbia, 
and the expediency of introducing it into the free 


power 


propre ty 


Territories of the United States, are questions in 
which we have an we do 


them, and we shall continue to discuss them, unt 


interest, and discuss 


\ 
they are s¢ ttled by the constitutional tribunals of 
the country; and, when settled, we shall acquiesce 
in the decision, without any threats of secession 
or disunion. 

dut, Mr. 
(what has never been denied 
in the acquired Territory, ceasing the agtiation of 
the slave question, and faithfull 
stitutional stipulations relative to fugitive slave 
said the Union. The 
must go further, and ** provide for the i 
‘a provision in the Constituti 


‘ which will restore to the South, in substance, the 
‘ 


President, conceding to the South 
her) an equal right 


v fulfiliing all con- 


North 


isertion of 


cannot, it is save 


n, by amendment, 


power she possessed of protecting herself before 


was de- 


‘ 


the equilibrium between the 
‘ stroyed by the action of this Government!’ In 
other words, the North, in order to save the Union, 
must provide for the insertion of a provision in 
the Constitution, by amendment, which will en- 


ections 


able the slave States, a minority in both branches 
of Congress, to control the legislation of the Gov- 
ernment, and direct the destiny of the country for 
all time to come! This, sir, to say the least of it, 
is a bold proposition. Itis a direct call upon the 
majority of the sovereign people to surrender the 
political power of the country into the hands of 
the minority! It proposes to change the 
character of the Government, and make 

its founders never intended pro- 
slavery Government. The discontent on the part 
of the South grows out of her inability to carry 
slavery into the free Térritories of the United 
States, for the purpose of increasing her political 
power inthe Halls of Congress. And is 
sonable, after the creation of slave 


entire 
it what 
it should be a 


it rea- 
Srates 
since the organization of the Government in 1789 


nine 


to call on the North to provide for an amendment 
the Sonth to 
slavery in California and New Mexico, 
itnow has no existence? No, sir, such a 
call for such a purpose is both unwise and unrea- 
sonable, and will never, no, never, be listened to 
by the North. If the slave States prefer disunion 
and all the horrors of acivil war to the Constitu- 
tion as it 's, they must try them and abide the con- 
sequences. 

gut, Mr. President, it would be well for south- 
ern politicians, who boast of slave ry as an ele- 
ment of strength in time of war, and talk of 
raising armies to disperse Congress, and make the 
North feel their strength, to examine with great 
care the military statistics of the War of Independ- 
ence, before they lifta hand against the integrity 
of the Union. They may find facts there dis- 
closed anything but encouraging to the enterprise 
in which they are threatening to engage. The 
whole number of troops furnished the continenta 


of the Constitution so as to enable 
plant 


where 


armies during the Revolution was 261,014; of 
these the four New England States furnished 
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147,441—more than one half of the whole namber. 
The three Middle States. New York, New Jersey, 
and Pennsylvania, ; 


furnished The six 


southern States—WDelaware, Maryland, Virginia, 


25 210 


North Carolina, South Carolina, and Georgia-— 
furnished 56,997 Of those furnished by New 
England, Massachusetts supplied 68,000! twelve 
thousand more than the six southern States | 
have mentioned. Surely Massachusetts occuptes 
a proud position. Well did her distinguished 
Senator exclaim, ** There she stands Loek at 
her! She needs no euvlogv!’’ Of the troons fur 
nished by the southern States, South Carolina 


supphed 3,872, and Georgia 2 697! 


Thus you see, Sr, that whiie the s] 


discharged their whole duty in the military efforta 
of the Revolution, the Middle and New England 
States far exceeded theirs 
The pronpertion of troops to the pop lation in 
the New England States was.......... 11 7 
For the Middle States............. l to 164 
And in the six southern States.. lto 24 
It no part of my purpose, sir, to undervy Ve 
southern etiort in the great strueele for indenpend- 
ence: or to claim for New Kr cland and the Mid- 
die States honors that do not belong tothem. The 
600.000 slaves in the southern States, when the 
war broke out, furnish, no doubt, the reason why 


more men could not be spared for the continental 


army. A military force was neccessary at home to 
restrain the slavea from rebellion Surely, then, 
the objections against slavery urged by Mr. Madi- 
on and others, in the Federal and State Conven- 
tions, were well founded. It does wenken the 
States in which it exists, and renders them lesa ca- 
pable of self-defence In Mississippi, South Car- 


olina, and Georgia, the number of slaves exceeds 


that of the white population. And now, | ask, are 


these States as strony and as capable of self defence 


as they would be if slavery did not exist within 


them? Certainly not. They are greatly wea 
ened and endanvered by the character of their 
population; and in case of a war of invasion, mosi 


u d oe nee led ar nome t 


hold their slaves in subjection, and the whole bur- 


den of defending the country would be 


of their military foree w 


thrown 
upon the other States. 
But, sir, | will now leave this branch of the 


ation of ¢ 


subject, and pass to notice the applic ‘ 

fornta for admission asa State of the Union By 
our treaty with Mexico we are bound to admit 
California into the Union at the proper time, (to 
be judged of by Congress, nd the question is, 
has the proper time arrived ? Ihe treaty of peace 
was exchanged and ratified 3 Qlueretaro on the 
30th day of May, 1845, ar from that day to thia 


Congress has provi led 


one has 
for herself. 


vyovernment untti 


whatever 
been left without law or 

entitied to a 
could be made for 
i! d 


no government 
for California, 


order, to shift one was 


arrangement 
her admission as a State of the Union; it wes 


the bounden duty of Congress to provide one lor 


her. That duty has been neglected, and California 
} he had a rieht to do—cailled a co 


jas done whats 
vention, adopted a « uublican in its 
character, and 


She now comes with her consti 


mstilution, re 


ment tor herse if. 


rovern 


formed a 


tution in one hand 


’ 
and the treaty of Guadalupe Hidalgo in the other, 


We don rt 


away, be- 


and knocks at our door for admission. 
bid her but rudely 
cause she protected herself from outrage, 


sent All 


ted to to 


come in, turn her 


has 
our cor 


bloodshed, and murde sf without 


the quibbling of special pleading is resor 


exclude her trom the sisterhood of States It 
objected, Ist. That the pre ent Administration 
sent outan agent (the honorable Thomas butler 


convention 
This 
says, in his 


Kine) to influence the neople to calla 
and idopt a constitution excluding slavery. 
Mr. King 


report on California, that he had no secret 


and not proven. 


is de nied 


inst(ruc- 


tions, verbal or written, from the President, Or ar 4 
one € Ise, what to say to the peopie ol California 
, was never 


on the subject of slavery; and that it 
hinted or intimated to him that he was ex pected 


to attempt to influence their action in the slightest 
And he further says that 


> 
least devree of 


degree on that subject. 


he never did attempt to exert the 
influence over the people of that country on the 
subject of slavery. In the 


jected that no act of Congress was passt 


secend piace, it is ob- 
} author- 
izing the people of California to call a convention 
and form a constitution. Kight out of the fifteen 
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States admitted since the adontion of the constitu- 
were received into the Union without any 
such legislation on the part of Congress. In the 
third place, it ia objected that no census was taken 
betore the convention was called and the constitu- 
tion adopted. That was unnecessary. The only 

object of a census is to show that the Territory 
has the requisite population for a State; and that 
may be proved any other way as well as by a cen- 
sus. Many of the States heretofore admitted have 
been received without proving the number of tn- 
habitants by a censua. 
tion was fixed in 


tron 


The ratio of 
1842 at 70,680; 
shing it expressly provides 


representa- 
but the law es- 
that any State 
having an excess 0 aor the moiety of the ratio 

hall be entitled to an additional representative. A 
nopulation, therefore, of 106.02] entitles Califor- 
ni ito two Re presentatives. 


tal 


The evidence before 
Congress upon this subject satisfies my mind, be- 
vond a reasonable doubt, that California has a 
than sufficient to entitle her to 
two Representatives. The memorial of the Sen- 
ators and Representatives from California to the 
the United States, that the 
nonulation of the State, on the Ist of January, 
12850, was over 107.000—and it ' 
creased since that time. 


population more 


Congress otf shows 


has greatly in- 
Texas, with a population 
of lees than 100,000, was admitted with two Rep- 
resentatives; and why, I ask, should California, 
with a population one-third larger than Texas, be 
excluded? Isa slave State entitled to admission, 
with two Representatives, with a less population 
than a free State with the same representation? | 
apprehend not. It is objected, ia the fourth place, 
that the State is too large. I know, sir, that it is 
a large State. I should be better pleased if it were 
[think it comprises territory enough for 
three free States; and that we ought have six 
instead of two from it Sut it is not 
half as large as Texas, and no objection was raised 
on the part of the South to her admission on the 
ground that we were creating too large a State. 
All these objections, Mr. President, relate to mere 
matters of form—there is no substance in them. 
They may and should be waived. The real ob- 
jection on the part of the South is, in my humble 
opinion, concealed. Southern Senators do not 
like to come out and say that the exclusion of 
slavery is the ground of their opposition, for it 
would be a repudiation of their own doctrine set 
forth ina resolution introduced by Mr. Calhoun, 
in February, 1847. The resolution is in the fol- 


low ing words: 


smaller. 


senators 


“ Resolved That itis a fundamental principle in our po- 
liticn! creed, thata people, in forming a constitution, have 
the unconditional mght to form and adopt the government 
which they may think best calculated to secure their liber 
ty, prosperity, and happiness ; and in conformity thereto no 
other condition is imposed by the Federal Constitution ona 
State. tin order to be admitted into this Union, except that 
iis constitution shall be * republican,’ and that the imposi 
tion of any other by Congress would not only be in violation 
of the Constitution, but in direct conflict with the principle 
on which our political system rests.” 


President Polk, in his message of December 5, 
1848, speaking of the organization of territorial 
governments for California end New Mexico, and 
the power of Congress to legislate on the subject 
of slavery, says: 

“ Whether Congress shall legistate or not, the people of 
the acquired Territories, when assembled in convention to 
form State constitutions, will possess the sole and exclusive 
power to determine for them-elves whether slavery shall or 
thall not exist within their limits.’ 

This doctrine of Mr. Calhoun and Mr. Polk the 
people of California adopted, and have acted upon 
it; and now come here in good faith, with just 
such a constitution as those gentlemen and the en- 
tire § ae said they had a right to form, and every 
obstacle that the ingenuity of man can devise is 
ia n in the way of their admission into the 
Union. 
this C 


It has been said, over and over again in 
hamber, that California has a large majority 
of Senators in ber favor. If so, why not admit 
her atence? Why delay her for the settlement of 
vexed questions with which she has no connec- 
tion? What has her admission to do with the 
question of freedom or slavery in the Territories? 
What has it to do with the capture of fugitive 
slaves ?—with the boundaries of Texas ?—or with 
slavery inthe District of Columbia? It seems to 
me that every fair-minded man mast Say at once 
that California has nothing to do with these ques- 


tions; and that she has a clear right to stand upon 


her own merits, unembarrassed by any other sub- 
ject. It is unjust both to California and the Sen- 
ate to tack the territorial bills and the bill for the 
settlement of the Texan boundary on to the bill 
for the admission of California. There are many 
Senators who would vote for the admission of 
California in a bill by herself, who will not vote 
for her connected with the other measures to which 
| have referred. [can never 
bills without a clause in them 


vote for territorial 
mnhibitine slavery. 
I am no believer in the doctrine that slavery is ex- 
cluded from California and New Mexico ** by the 
law of nature, of physical geography, the law of 
the formation of the earth.’? No, sir; slavery 
once existed there, and will, unless prohibited, in 
my judgment, exist there again. Southern Sena- 
tors now insist upon the peculiar adaptedness of 
slave labor to the development of the mineral 
treasures of the country. Hear their language. 
On the 23d of February, 1849, Mr. Foore, of 
Mississippi, said: 

‘No one, acquainted with the 
California and New Mexico, and who is aware of the pecu- 
liar adaptedness of slave Jabor to the development of min- 
eral treasures, can doubt tor a moment that were slaves 
introduced into California and New Mexico, for the purpose 
of being employed in the mining operations there in prog- 
reas, and hereafter, perhaps, to be carried on to an extent 
conjectured of hy few, their labor would result in the acqui 
sition of pecuniary profits not heretofore realized by the 
most successful cotton and sugar planters of the country.’— 
Appendix to Cong. Globe, p. 262. 

The honorable Senator from Virginia, 
able speech, says that— 


vast mineral resources of 


in his 


*We have heard here from various quarters, and from 
high quarters, and repeated on all hands—repeated here 
again to-day by the honorable Senator trom [linois, (Mr. 
SHIELDS ]—that there is a law of nature which excludes the 
southern people from every portion of the State of Califor 
nia. Tknow of no such law of nature—none whatever; 

tf do know the contrary, that if California had been or- 
ganized with a territorial form of government only, and for 
which, at the last two sessions of Congress, she has ob- 
tained the entire southern vote, the people of the southern 
States would have gone there freely, and have taken their 
slaves there in great numbers. They wonld have done so, 
because the value of the labor ofthat class would have been 
angmented to them many hundred fold. Why, in the de- 
bates which took plaice in the Convention in California 
which formed the constitution, and which any Senator can 
now read for himself, after the provision excluding slavery 
was agreed upon, it was proposed to prohibit the African 
race altogether, free as well as bond. A debate arose upon 
it, and the ground was distinctly taken, as shown in those de- 
hates, thatifthe entire African race was not excluded, their 
labor would be found so valuable that the owners of slaves 
would bring them there, even though slavery were prohib- 
ited, under a contract to manumit them in two or three 
years. And it required very little reasoning, on the part of 
those opposed to this class of population, to show that the 
productiveness of theirlabor would be such as to cause that 
result. An estimate was gone into with reference to the 
value of the labor of this class of people, showing that it 
would be increased to such an extentin the mines of Cali- 
fornia that they could not be kept out. It was agreed that 
the labor of aslave in any one of the States from which 
they would be taken was not worth more than one hun 
dred or one hundred and fifiy dollars a year, and that in 
California it wonld be worth from four to six thousand 
dollars. ‘They would work themselves free in one or two 
years, and thus the country would be filled by a clase of 
free blacks, and their former owners have an excellent 
bargain in taking them there.” 

The honorable Senator from Mississippi, [Mr. 
Davis,] insists that slavery is a valuable institu- 
tionin a soil and climate like Mexico; and that 
slave labor would be profitable in California and 
New Mexico. And he further insists that slavery 
never has been legally abolished in Mexico; that 
it is now a slave country. 

But this is not all. The following advertise- 
ment appeared in the Mississippian of the 7th of 
March, 1850, published at the city of Jackson, 
Mississippi: 

“CamrorNnia—Tae SorTuern Stave Corony.—Citi- 
zens of the slave States, desirous of emigrating to California 
with their slave property, are requested to send their names, 
number of slaves, and period of contemplated departure, to 
the address of *“ Sourwern Stave Coxrony,’’? Jackson, 
Mississippi. 

* All letters, to meet with attention, must be post paid. 

« [tis the desire of the friends of this enterprise to settle 
in the richest mining ond *gricultural portions of California, 
and to secure their uninterrupted enjoyment of slave prop- 
erty. It is estimated that by the first of May next, the 
members of the Slave Colony will amount to about five 
thonsand, and the slaves to about ten thousand. The mode 
of effecting organization, &c., will be privately transmitted 
to actual members. 

Jackson, February 24, 1850.” 


Now, Mr. President, who, I ask, with these 
declarations of southern Senators and this adver- 
tisement before him, can say there is no danger of || 


the introduction of slavery into California and New 
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Mexico? Lcannotsay it. No, sir;I believe th 
is danger, and | am quite willing to reaffirm 
ordinance of nature, to reénact the will of God t 
avoid it, and secure freedom to the Territories 

If there be an ordinance of nature or a law of 
God excluding slavery from California and N, 
Mexico, it excludes it from the whole h 
globe. Yes, sir, from the whole of it. 

“ Earth hath no elod 
Its Maker meant should not be trod 
By man, the image of his God, 
Erect and free.”’ 

But governments, it is said by the Commir 
of Thirteen, must be forthwith established f, rN 
Mexico and Utah. New Mexico, the honoraly, 
chairman’ says, is under military rule—under 
government administered by a lieutenant-colo; 
Well, sir, that may be true, and the covernmen: 
not a very bad one. It is not a very desira 
government, I admit; but it must remain un: 
something better can be established in its »! 
What says the President upon the subject? 
his message of January 24th, 1850, he says, | 
Texas has advanced a claim to a very larve | 
tion of the most populous district of the Territ ry. 
and that it remains for Congress to devise soy. 
mode for its adjustment. He thinks it inexnedi: 
to establish a territorial government over the en) 
try until the pending controversy with Texas 
settled, especially as the people of the Territory 
still enjoy the benefit and protection of their my 
cipal laws, originally derived from Mexico, 
have a military force stationed there to prot 
them against the Indians. And he further says 
that it is undoubtedly true that the property, 
lives, liberties, and religion of the people of Ni . 
Mexico are better protected than they ever wi 
before the treaty of cession. Surely, Mr. Pre 
dent, there seems to be no pressing necessity for 
territorial government for New Mexico at 1 
session of Congress. She appears to be in t! 

full enjoyment of her rights, and they seem to | 
tolerably well protected. There is, I think, gre 

wisdom and forecast in the views taken of t! 
subject by the President. The disputed boundary 
between Texas and Mexico should be adjusted, 
it can be, before we establish a government over 
the Territory. But, sir, the President saw another 
difficulty in the way of a territorial government 
for New Mexico; and that was the very difficully 
in which we are now involved. He apprehended 
that the slavery question would come up to embur- 
rass our proceedings and excite our passions, and 
he desired to avoid it. He knew, as we all know, 
that the slavery question would prevent the pas- 
sage of territorial bills through the two Houses of 
Congress, and he thought it inexpedient to present 
them. And in this, in my humble judgme nt, he 
was right. His policy was to let the people of 
Territories decide for themselves whether or | 
they would have slavery, and not embarrass Con- 
gress with the exciting subject. 

Mr. President, the Committee of Thirteen com- 
plain that the Executive has made war upon their 
plan ofadjustment. It may be so, but I have seen 
no evidence of it. He, no doubt, adheres to his 
own plan, but that is not war on the plan of the 
committee. The only objection I have heard from 
the committee to the plan of the President is, that 
it does not go far enough. He proposes, they 
say, to heal but one wound, and leave four others 
bleeding. Sir, he proposes to heal all the wounds 
from which there isany immediate danger. If the 
fugitive slave question and the slave trade in this 
District can be regarded as wounds, they have 
been bleeding for fifty years without any great in- 
jury to the Republic. Another bleeding woun 
mentioned by the distinguished Senator from Ken- 
tucky is in the process of healing, by the ap —- a- 
tion of the remedy recommended | by the President 
New Mexico has held aconvention, formed acon- 
stitution excluding slavety, and ‘will soon be 
knocking at our door for admission into the Union; 

| and when she becomes one of the States of the 
| Confederacy, the question of boundary between 
her and Texas will be removed from Congress ‘0 


an 


AN ita A 


|| the Supreme Court of the United States, where | 


| properly belongs, and where it should be finally 
| settled. 


In regard to Utah, I have but a word to say. | 
| desire to know a little more about the Mormons of 


|| that country before I vote to give them a goveri- 
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nt of any kind. They voluntarily left the 
ITpited States, and took up their residence in a 
rn country, and established a government of 
sheirown. We have acquired the country in which 
they reside; and | am quite willing they should, 
for the present, remain undisturbed under thetr 
wn government. Is there any prospect, Mr. 
‘gident, that we shall succeed in adopting a plan 
* dingstment better than the one recommended by 
4} Executive ? We have been engaged more than 
e months in the discussion of the committee’s 
and the prospect of its success cannot be 
ry flattering to its friends. Suppose it should 
foil: what will be done then? The five bleeding 
wounds, about which we have heard so much, will 
remain unhealed. Why, sir, we should be thrown 
back upon the plan of the President. California 
must be admitted, as she ought to have been three 
onths ago, unconnected with any other measure. 
‘ho, then, will be responsible for the loss of time 
and the suspension of the ordinary business of 
Congress, occasioned by this measure of adjust- 
ment, as itis called? Sir, [ leave this question for 
he country to answer, and pass to another matter. 
On the subject of the surrender of fugitive slaves, 

I have said that, in my opinion, the people of the 
North stand ready to fulfill all their constitutional 
lizations to the South on that subject; and | 
say again, such is my belief. Ifthe law of 1793 
s not sufficient to protect the rights of the South, 


0 


amend it; but amend it in such a manner as will 
insure its execution. A law against the moral 
sense of the community where it 1s to be executed 
will always be a dead letter. Give the fugitivea 
trial by jury, and the law will be executed, and 


faithfully executed, too. No question can be more 
important than that of freedom or slavery; and it 
ought to be settled by a jury of the country, be- 
fore the alleced fugitive is delivered over to the 
cluimant as his Under such a law, the 
master would have no difficulty in obtaining pos- 
session of his slave, if he proved, Ist, that he was 
a fugitive from labor; 2d, that he owed the labor 
by the laws of the State from which he fled; and 
3d, that the labor was due tothe claimant. A ver- 
dict against the fugitive, on such proof, would be 
satisfactory to the whole country, and the master 
would return unmolested with his slave. | am 
utterly opposed to the bill upon the subject reported 
by the honorable Senator from Virginia. If it 
should become a law, it would be of no use to the 
South. The difficulty that would attend its exe- 
cution would render it valueless It would sleep 
adead letter on the statute book. And, sir, the 
bill reported by the Committee of Thirteen is, in 
my judgment, equally objectionable. Ifa trial by 
jury is to be allowed at all, it should be had in the 
State where the claim of ownership is made. The 
claimant should prove his right to the man before 
taking possession of him for any purpose what- 
ever. The bill introduced by the distinguished 
Senator from Massachusetts (Mr. Wesster] ought 
to be satisfactory to the South, It secures to the 
aleged fugitive a trial by jury in the State where 
he resides when claimed as aslave. And what 
reasonable objection, | ask, can be urged against 
such trial? It will be attended with no great ex- 
pense; and if no good cause can be shown for de- 
lay,a jury will be immediately empannelled for 
the trial of the case. The controversy will be 
promptly settled, and, in my judgment, in a man- 
ner satisfactory to the parties in interest. The 
oath required of the alleged fugitive should, 1 
think, be stricken out of the bill. | am opposed 
t¢ We require great 


slave. 


0 the multiplication of oaths. 
number pqw, and | had much rather decrease than 
increase them. If the person claimed asa slave 
desires a trial by jury, he should have it uncondi- 
Nonally. Heshould not be required to make oath 
t he is nota fugitive from labor, in order to 
secure it. He should have it as a matter of right. 

I have but a word to say at this ume in regard 
to the creation and admission into the Union of 
rew States out of Texan territory. ‘fhe mode of 
annexation was, in my judgment, an open, palpa- 
ble violation of the Constitution, and was so con- 
sidered at the time by the ablest southern Senators 
on this floor. Texas, however, is in the Union, 
end, as far as she is concerned, the question is 
Fretiled. The contract of annexation, though void 
between the parties, has been executed by them, 
and it cannot now be annulled. But the admis- 
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sion of new States, to be formed out of the terri- 
tory of Texas, is an unsettled question. ‘* New 
States,’’ says the joint resolution, *‘ of convenient 
size, not exceeding four in number, in addition to 
said State of Texas, and having sufficient popula- 
tion, may hereafter, by the consent of said State, 
be formed out of the territory thereof, which shall 
be entitled to admission under the provisions of the 
Federal Constitution.”’ In the first place, no new 
State can be formed without the consent of Texas— 
and, in the second place, when the consent of Tex- 
as is obtained, and the new State formed, it must 
come into the Union ‘* under the provisions of the 
Federal Constitution.’’ The Constitution does not 
make it imperative upon Congress to admit new 
States. ‘“* New States may be admitted by Con- 
gress into this Union The ex- 
pediency or inexpediencv of the measure is to be 
passed upon, and the new States admitted or ex- 
led, as Congress may think proper. There 
nothing, I insist, in the joint resolution annexing 
‘Texas to the United States, binding Congress to 
admit new States, if their admission should 
deemed inexpedient. The whole subject is open 
to congressional discretion. ‘The language of the 
joint is, that the new Siate or States 
‘formed out of Texas shall be entitled to admission 
under the provisions of the Federal Constitution. 
That is, they shall be admitted if C all 
think expedient to almit them, and not without. 
There is, in my judgment, no public faith pledged 
on the subject. 
exclude a State from Texas as from any other sec- 
tion of the Union. But, Mr. President, if | am 
mistaken in the construction I have put upon the 
joint resolution, the fraudulent manner in which tt 
was forced through the Senate absolves me 
all obligations to vote for the admission of new 
slave States formed out of Texan territory. All 
contracts, bargains, and agreements tainted with 
fraud are null and void, and | will do no act or 
thing to uphold or sustain them. 

Now, Mr. President, I ask again, why connect 
the admission of California with all these exciting 
and embarrassing questions? What has she done 
to deserve such treatment? The distinguished 
Senator from Kentucky (Mr. Cray] said in his 
speech the other day that one year ago California, 
New Mexico, and Utah stood on the same ground 
—all Territories of the United States; and that 
California had made a runaway match, taken most 
of the patrimony, and now stands upon her dignity 
and turns up her nose to her sisters, New Mexico 
and Utah. 

Mr. President, California, has made no runaway 
match; we forced her to our embrace at the po 
of the bayonet, and now an attempt is made to 
force her to another embrace for which she has no 
taste. Yes, sir, she must aid in carrying the en- 
slaved negroes of the South into New Mexico and 
Utah, or provide for her own support and protec- 
tion. But it is said the question of slavery in the 
Territories must be settled, and California can be 
used to bring about a compromise upon the subject. 
Well, sir, what if she can?—is it just, is it fair, is 
it honorable to use her for such purpose? She has 
excluded slavery from her own borders, and has 
no desire to force it upon her sisters, New Mexico 
and Utah. Strong appeals have been made to the 
North to come forward in an amicable spirit and 
agree upon some plan of compromise, that wil! 
quiet the fears and apprehensions of the South, and 
restore peace and tranquillity tothe country. Sir, 
the many sacrifices of opinion and feeling alread y 
made by the North to the peculiar interests of the 
slave States, ought to satisfy them that we harbor 
in our bosoms no unfriendly feelings toward them. 
We desire their prosperity, and will do all we can, 
without a sacrifice of principle, to advance their 
interests. ‘* The unity of government which con- 
stitutes us one peo ile”? is as dear to us as it is to 
them. We regard it as they do, ‘*a main pillar 
in the edifice of our real independence, the support 
of our tranquillity at home, and our peace abroad 
But, Mr. President, anxious as | am to remove all 
causes of discontent on the*part of the South, | 
cannot consent to compromise slavery into the free 
Territories of the United States. 1 shall be com- 
pelled, therefore, inasmuch as the bill contains no 
clause excluding slavery from the Territories for 
which it proposes to establish governments, to vote 
| against it. 
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But, Mr. President, there is another pr 
in the bill to which | yeild my consent, 
| refer to the proposition to pay ‘Texas blank mil- 
lions of dollars for the relinquishment of her claim 
to that portion of New Mexico lying on the east 
side of the Rio Grande. I had , two 
years ago, to examine theclaim of Texas to the 
left bank of the Ri 
that it could not 
unfounded; and that 


vision 
“an never 
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> Grande, and be 


ame satished 
sus 


that it was wholly 
The “4 


be uned: 


Is my opimion now 


argument I then made upon the subject may be 
found in the Appendix to the Congressional ( ilobe, 
first session 30:h Congress, and | rely upon it 
now to sustain the opinion | have announced it ‘ 


was my purpose to reproduce it on 
but lam too much exhausted to read it, and I shall, 
therefore, waive the discussion of this branch of 
the fort 

Finally, Mr. President, | object to the bill, be- 


il. . ' ' ' , 
uece l ; 


this occasion, 


subject e present. 

cause it is, in my judgment, 
icter. It will disappomt the expectations of erher 
the North or the South. Nor senator 
lieve the Mexican law a! 
Wn 


hern 3 sup- 


port it because they be ol- 


ishing sSiavery is now 
and that slavery cannot exist 
to iunorize it, 


support it because they belheve 


force in the ‘Ts rritories, 


within them without 


' . . 
positive law a Southern Senators 


the Mexican Jaw 
ibolishing slavery is notin force. They maintain 
that the moment we acquired the « 

stitution, by its own inherent f 


ountry, the Cen 
orce, extended over 

it, and abrogated the Mexican la lish 

very, and that they have 

visions of the hill, to t 


th, LOPE 


\ 
ing sia- 





ler 
their slaves into the 
Now 
| cannot consent to leave thas great absorbing ques- 
tion in doubt. bill that ; 
clear and explicit upon the subject- 


aornght, up ihe pro- 
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Territories, and hold them as property. y Su 


I can vote for no is not 


that does not, 
in express freedom to 


rie 


terms, secure the Lerrilo- 


Mr. SEWARDsaid: Mr. President, if analienin 
our land should chance to enter here during these 
high debates, he would ask whether California 
was a stranger and an enemy; an unbidden 
and unwelcome intruder; or a fugitive, powerless 


or 


and portionless, and therefore importunate; or an 
oppressor and scourge of mankind, and therefore 
We should be obliged to 
yielded to 
She has 
lineage, language, and ancient loyalty. 
brought us to the banks of streams which flow 
over precious sands, and, at tne base of mountains 
which yield 


hand the key that unlocks the long-coveted treas- eat 


hateful and dangerous. 
answer, No! California 
rather than to conquest. 


Persuasion, 
renounced her 
She has 


massive gold, she delivers into our ‘ 


ures of the eastern world. California refuses only 


to let us buy and sell each other within her do- 
main, so rich in all the elements of le 


merce. 


rilimate com- 
She invites us to forego an unjust, injuari« 
ous, afid inglorious dominion over a caste, 
extend the sway of peace, 
over the 


rn of barbarian su 


and to 
of arts, and of freedom, 
beyond 
rél 


unalleviated depdtism. 


nations seas, sull slumbering 
g 
ander the mingled 


and 


erstition 
The very head -and 
front of her offending hath this extent. 

The President of the 
neve rtheless, 


United States recommenda, 7 
that California shall be admitted un- 
conditionally, while a committee 


sist on conditions. 


of the Senate in- 


[ prefer the President’s suggestion; but not 
merely becuuse it is his, although | honor his 
patriouusm and confide fully in his wisdom. Nor 


do | prefer his suggestion out of disrespect to the 
Statesmen by whom tt is oppose d. My veneration 
for them has been abundantly manifested hereto 
fore, and needs no display of protestations now. 
Weare ina frame of things disjoint; and in the 
confusion resulting from a severance of parties and 
new conjunctions of statesmen, each of us is 
obliged to rely on the guidance of his own judg- 
mentand conscience. 

I submit, sir, thatthe conditions are unreasonable, 
injurious, and oppressive, in regard to CALIFORNIA. 
So far as they are tound in the bill before us, th: y 
are, Ist, the establishment of a territorial govern- 
ment in New Mexico, sitent concerning slavery; 
2d, the establishment of a i:ke government in Utah; 
34, a compromise of a border dispute 
New Mexico and Texas. The garment of com- 
promise, thus quilted of various fabrica with artistic 
skill, 1s Ingeniously pieced out with collateral con< 
ditions in a report and two other bilis concerning 


| slavery in the Distrigt of Columbia, the recapwre 


between 
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of fugitive slaves, and other national interests or 
pretensions of slavery. 

It is not pretended that California needs aid from 
these conditions, nor that they can give it. Call- 
fornia is taxed for superfluous power to draw the 
dependent measures into port, which otherwise 
would founder and be lost. This forced connection 
therefore hinders, and tends to defeat, the admis- 
sion of California. 

Why is California subjected to this embarrass- 


ment? Does she come without right? She has a 
treaty. Is that treaty denied or questioned? No, 
it is unanimously affirmed. Can California abide 
lelay? No; her anomalous condition not merely 


appeals to our justice, but touches the very virtue 
of compassion within us. Why, then, should 
California be kept watting, while we make a cir- 
cuit throughout the entire orbit of slavery? Cali- 
fornia netther brought the States into confederation, 
ner constructed the Constitution. She neither 
planted slavery in the slave States, nor uprooted 
it in the free States. She ts not found by the side 
of Texas invading New Mexico, nor allied with 
New Mexico in resisting Texas. She is cuiltless 
equa ly of buying and of selling, of holding and 
emancipating, of reclaiming and of harboring slaves 
anywhere. She has neither vote nor speech here, 
nor elsewhere, where this angry strife can be com- 


posed. She has severed at a blow, and forever, 
the loase political connection—the only connection 


she ever had—with Utah and New Mexico. The 
slave States indeed insist on a right to colonize 
new Territories with a caste. But all agree that 
the community in any such Territory may estab- 
lish a constitution prohibiting caste. California, 
colonized, has done this already, and her maturity 
is not well questioned, although it has been as 
rand and as bewiluering as the presentation of a 
midsimmer night’s dream. There is, therefore, 
néeitier community nor connection, nor even con- 
gruity between the admission of California and the 
conditions demanded. It is binding Eros to Ante- 
ros—confiding youth to querulous and wrangling 
age—the struggling hind to ravening hounds. 

We were told long ago that California would 
save time by yielding to this most unjust combina- 
tion. We have seen the error of that hope. We 
are making the overland journey of seven thousand 
miles between the pillars of Hercules, when we 
might have crossed the Straits of Gibraltar, on a 
smoorh sea, in six hours. 

We were told that a minority in another part of 
the Legislature might prevent the admission of 
Caliornia, and even bring the Government to a 
dead stand, But it must work in its own demo- 
cratic and constitutional way, or must cease to 
work at all. Noone or more of the States can 
assume the responsibility of arresting the Govern- 
ment by faction. ‘* Optimis auspiciis ea geri que 
pro reipublice salute gerentur, que contram rempub- 
licam ferrentur contra auspicia ferri.”’ 

I submit, now, that the conditions demanded 
are equally unreasonable, injurious, and oppressive, 
in regard to the other parties affected by the com- 
binition, viz, Texas, New Mexico, Uran, and 
the Disrricr or CoLtumBta. 

Each of these parues ought to be regarded as 
ask ng only a just award; and Congress is to be 
deemed ready to make a just one, and no other. 
Such an award can be made only by bestowing a 
distinct and separate consideration on each claim. 
The same principle of dialectic philosophy which 
forbids muliifariousness of issues and confusion of 

aruies inthe administration of justice, condemns 
incongruous combinations in legislation. 

The bill before us seems adapted to enable Sen- 
ators to speak on one side, and to vote on the 
other; to comply with instructions, and to evade 
them; to vote for the line of 36° 30', and to vote 
against it; to support the Wilmot proviso, and yet 
to defeat its application to the only Territories open 
tous introduction. | solicit—if stronger language 
were courteous, | might demand—from the ma- 
jority here a subdivision of the bill, to enable me 
to vote effectually for what | approve, without 
voting equally for what my own judgment, con- 
curring with instructions, condemns; and thus to 
piace myself, where I should invite all others to 
place themselves, under exact and full responsi- 
bility to the States and to the people. 

W hile f leave the interests of ‘Texas in the care 


of her honorable and excellent Senators, | must || 


be allowed to think that their consent to this bill 
betrays a want of confidence in her claims or in 
the justice of Congress. A just claim ought not to 
need an unjust combination. Those who assume 
that Texas has a valid title to all of New Mexico 
east of the Rio Grande, as high as the 42d _par- 
allel, will necessarily regard that State as sur- 
rendering, for a pecuniary equivalent, an extensive 
region, effectually secured to slavery, to the equiv- 
ocations of this compromise. Those, on the con- 
trary, who regard the pretensions of Texas in 
New Mexico as groundless, will as certainly pro- 
lest against the surrender of seventy-seven thou- 
sand square miles of soil, pregnant with Jiberty, 
to the hazards of this adjustment. Both of these 
parties, | think, must agree that the United States 
ought not to pay ‘Texas the equivalent unless her 
title is good; and that if her utle is good, then the 
Umted States have no constitutional power to buy 
her territory. If they may buy a part of Texas 
for purposes not defined in the Constitution, they 
may buy the whole. If they may buy the terri- 
tory of a slave State to make it free, they may 
equally buy the soil of a free State to sterilize it 
with slavery. If it be replied that the title is in 
dispute, then the transacuon changes character; 
the equivalent is paid for peace; and Texas is not 
yet litted up so high, nor are the United States 
brought down so low, as to obtain my consent to 
so humillating a traffic. 

1 have heretofore said that I could vote to pay 
the debut of Texas, on the ground that the repudt- 
ation of it by the United States, in the agreement 
of annexation, was fraudulent. but‘l'exas seems 
to preter that we should buy domain and dominion 
from her rather than pay her debts. She must be 
content, therefore, to satisfy us concerning the 
cardinal points in the bargain, viz: 

First. The reasonableness of the amount to be 
paid, 

Secondly. The value of the equivalent we are to 
receive. 

‘Thirdly. The title of the vendor. 

Fourthly. The use to which the territory is to be 
applied. 

First. How much are we to pay? The sum is 
set down in , and the blank is pertinaciously 
keptopen. ** The hart Achilles keeps thicket here. ”’ 
A philosopher replied toa man who asked leave to 
see what he carried under his cloak, ‘1 carry it 
there that you may not see it.”’ 

Well, we are obliged to assume that Texas is 
to be paid more thar her claim is worth, because 
she will not trust to a disunct and independent ne- 
gouauon. The payment is a condition of the ad- 





mission of California; and thus we see California— | 
the desire of the nauonand the envy of the worid— | 


reduced by the Senate of the United States to the 
humiliation of chaflering and cheving with money- 
changers and stock-brukers, conunually baiting 
her vifers with richer rewards, to obtain her ad- 
mission into the Union. 


‘The extent and value of the acquisition are | 


equally unsatisfactory. When the question is on 
the sum to be paid, Texas owns nearly all New 
Mexico, but when it comes on the domain to be | 
obtained, it turns Out that we are to cede to Texas | 
a part of that province to save the rest; and to | 


pay her ten or fifteen millions to induce her accept- || 


ance of the cession. Surely, if we concede to 
lexas the admiration her representatives require, 
they must admit that she knows how to coi our 
admiration into available gold. 

‘The title. lt is beyond dispute that the territory 
which ‘lexas offers was, from ume immemorial, 
an integral partof New Mexico, and that not an 
acre of it ever was in the possession of Texas. It 
is equally clear that the United States found it in 
the possession of Mexico, and conquered, and 
bougnt it, and that they hold it by treaty solemnly 
executed. It is as certain that lexas never con- 
quered it, never bought it, and has no treaty con- 
cession to show for it, 

But Texas insists that she has an equitable ticle. 


statute book, that he boundary should be the 42d | 


parallel; that is, she declared her purpose to con- || 


quer so much of New Mexico. But she never | 
executed, nor even attempted to execute, that pur- 
pose. She came into the United States without | 
having executed it. 
mere brutum fulmen. The United States, in the | 
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articles of annexation, refused to commit them. 
selves to the claim of Texas. Subsequently the 
United States waged war against Mexico, no: for 
the claim of Texas, but for other causes. Che 
war was waged to obtain satisfaction of commer. 
cial debts, and. indemnities for the expenses of the 
war. Being thus engaged in war, the United 
States accepted New Mexico and California jy 
satisfaction of the commercial dé@bts and the ex. 
penses of the contest, after paying fifteen millions of 
dollars for their excess in value. Thus the United 
States, free from obligation to Texas, acquired the 
Territory of New Mexico, making the conquest 
and paying the whole consideration alone. [hye 
claim of Texas is as groundless in equity as by 
the strict rules of law. The claim of Texas is jy. 
as good to the whole of California as to New 
Mexico. 

Nor is the proposition more satisfactory in re. 
gard to the purposes to which the Territory is to 
be applied. lam satisfied that the soil of New 
Mexico is free soil now, by operation of unre- 
pealed Mexican laws. 1! know that it would be 
less surely free if this bill were passed. The bil] 
would raise a cloud upon the question. | prefer 
rather to leave New Mexico as tt is. 

New Mexico has no representative here. Every 
phase of this compromise exhibits a dismemb¢ fs 
ment of her territory; and yet she is Lo receive no 
equivalent. Texas already bas a vast domain of 
surpassing fertility. New Mexico is less expans. 
ive and comparatively sterile. This bill, vever- 
theless, literally applies the Scripture, ‘* For unto 
every one that hath shall be given, and he shall 
have abundance; but from him that hath not, shail 
be taken away even that he hath.” 

This perversion of right proceeds upon the 
ground that either New Mexico has no certain 
ule, or that she has no political government to 
defend it. 

Sir, New Mexico wasa distinct colony of Spain. 
New Mexico was a State in the Republic of Mex- 
ico, and afterwards was a political Territory in 
that Republic. She was never less than that. 
We found her in that condition and character. 
She retains that character now. Only her alle- 
giance is transferred to the United States, while 
some of the powers of the government suspended 
by conquest remain in abeyance. She isa Re- 
public according to the definision of Cicero: * Res 
publica, res populi, populus autem, non omnis hominun 
cetus, quoquo modo congregatus, sed cetus muitilwdi- 
nis, juris consensu, eé ulilitalis communione suci- 
alus ”’ 

New Mexico has domain, population, resources, 
and qualified dominion—arts, customs, laws, and 
religion. She holds these physical and moral 
elements of a State subordinate to the United 
States, but nevertheless distinctly, and apart trom 
all other communities. New Mexico, moreover, 
has framed her institutions on the principle of we 
common origin of man and the commou gvuveru- 
ment of God. And thus she possesses the first, 
last, and chief element of demvucratic or repuvli- 
can States—impartual civil liberty—tmat element 
which favors the creation of wealth, without 
which a State must be powerless; the equalization 
of property, withoutan approximation to which @ 
State is exposed to oppression; the diffusion of 
knowledge, without which republican instituuions 
cannot be preserved; and the development of 
strength, courage, and enterprise, without which & 
State cannot flourish. New Mexico has adopted 
the system that is best fitted to maintain war, and 
the system that is best adapted to secure peace. 
New Mexico, therefore, might well hage, aspired, 
even under Mexican sway—much more may she 
aspire under the fostering care of the United Siates 


—to such greatness as the free States in this 


Union have attained—such greatness as 1s altali- 
able by only purely democratic States. 

New Mexico, pressed by the encroachment of 
Texas, and by the jealousy of the slave States, 


| implores from us protection of her territory and of 
She asserted, | think in 1836, by a law in ber |! 


her constituuon., This bill of compromise com- 
promises her claims by dividing her territory right 
and left, boldly assigning a part to undisguised sla- 


| very, and the rest insidiously to exposed freedom. 


: | 
Her statute, therefore, was || 


Sir, if 1 concur in giving any government to New 
Mexico, it must be as good a one as she has al- 
ready. Aithough the drama of our conquest in 
Mexico falla into successive acts, conducted by 
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erent performers, it is nevertheless one whole 
ransaction; and if this bill shall pass, that trans- 
so far as New Mexico ts concerned, will be 
a conquest of a free Republic, and the conversion 
/ itin whole or in part into a slave State. 

What is New Mexico that she should be thus 


on 
h on, 


wronged? An unoffending rival, prostrate at our 
feet? | pray you, Senators , for the sake, if not 


of justice, at least of magnanimity, to exercise 
your power over her by sparing her—to punish by 
fi rgiv g¢ her the crime of loving liberty too well. 
Her ancient charter contains the glowing words— 
sstabiiahed by the consent of mankind as the 
foundation of ail true government, whic h Jefferson 
oa our own—‘* All men naturally rere born 
free, and were, by privilege above alf™tfie crea- 
tures, born to command, and notto obey earthly au 
thority, not derived from their own consent.’ 
‘That charter is in our hands. 

if we erase all that out, and give the charter 
back to New Mexico, a mutilated and lifeiess 
thing, we shall have repeated the crime of the par- 
tiuon of Poland, the crime of the subversion of 
the recent brief, but brilliant Republic of ltaly; we 
shall have emulated the Stuart, who seized the 
charters of the free corporations of England, and 

hereby lost a throne; and abel have surpassed 
the Guelph, who interpoluted taxation without 
e, resentation into the Constitution of Britain, and 
there by lost the empire which we enjoy. Sir, tt 
woud be an act 80 unjust and so tyrannical, that, 
upon the principles of our own separation from 
Great Britain, i would work a forfeiture of our 
tile altogether. Hear what the good Las Casas 

ud to tue Emperor Charles the Fifth, concerning 
these very possessions: ‘* Notwithstanding your 
grant of all these countries from the Pope, and 
your lille by Conquest, you have yet no right over 
them, unless you do in the first place, as the prin- 
cipal ead, regard theirgood.’’ ‘The reason is, that 
revard is to ve had to the principal end and the 
cause for which a superior or universal lord is set 
over them, which 1s their good and profit, and not 
that it should turn to their destruction and ruin; 
for if that should be, from thenceforward that 
power would be tyrannical and ubjust, as tending 
iiore to the interest and profit of the lord than to 
tue public good and profit of the subjects, which, 
according Lo natural reason and the iaws of God 
ini man, is abhorred, and deserves to be abhorred. 

Sir, | beg those citizens of the metropolis in the 

Stute from which | come, who have requested me 
to vole for this bill, to consider it in these respects, 
and then to **examine me, and say how lvok |, 
that 1 should seem to be lacking in justice and 
humanity so much as this fact comes to.” 

But itis suid that the ordinance of 1787 is unne- 
cessary in New Mexico, and therefure is an ab- 
stracuuon, and that it gives offence. 

| cannot yield implicit faith to those who assure 
me that peculiarities of soil and climate in New 
Mexico exclude slavery. They are combined with 
Olver Statesmen Who deny that point; and this bili 
concedes away the point self. lt expressely 
covenanis to admit New Mexico asa slave Siuie, 
if she shall come in that character. 1 cannot sur- 
render a just and benevolent purpose to arguments 
which Kutt contradictions as Closeiy as words can 
he together. 1 know that there are slaves at this 
moment in Utah; and | know, mureover, that the 
discovery of a few flakes of goid, or of a few 
grains Of silver, or even of a few clumps of coai in 
the uuexplored recesses of New Mexico, would 
be tollowed by a new revelation of the will of the 
Almighty in regard to it. 

ic, perhaps those who excuse this measure can 
pOlut me to a tyrant who ever deprived his subjects 
of what he deemed necessary for them. Nero 
thought one neck would be more than enough tor 
the Roman people, when he wished they had but 
one that he might destroy the body puliuc ata 
blow. Perhaps they can point me to avy act con- 
ferring or declaring human rights that was not an 
a.siraction. {t was observed vy one of the found- 
ers of the Commonwealth of Eugland that the 
promulgation of those rights had always ‘* been 
in terms not concrete, but abstract.’"* Our own 
experience is the same. ‘There is the Declaration 
ot independence, wiih its solemn recital of the na- 
tural equality of men, and of the inalienability of 


*Milton. 


APPENDIX TO THE CONGRESSIONAL GLOBE. 
De shale de. the Compromise Bill. Mr. Seward. 


their essential ‘hen, There is the Constitution 
of the United Siates, beginning with its sublime 
summary of the objects of the Government, and 
ending with its jealous bill of personal righta. 
W hat were these but abstractions? There is the 


| same bill of rights in every constitution: and even 


the constitutions of many of the slave States hope- 
fully assert abstractions of equality ’ which, for want 
of only acomplete development of political justice, 
are not yet reduced to the concrete by established 
laws. 

Perhaps, moreover, the apologists can show me 
some act declaratory of human rights that did not 
give offence. The tyrant of France took umbrage 
at the noble motto which Algernon Sydney in- 
scribed in the album of the King of Denmark: 
——MaNvUs H#C, INIMICA TYRANNIS, 

ENSE PETIT PLACIDAM 8U8 LIBERTATE QUIETEM. 

Nay, Algernon Sydney expiated with his li®! 
the offence of writing as mere abstractions th® 
fundamental principles of our own Constitution; 
and among them was the Wilmot proviso, thus 
expressed by that immortal patriot: '* The liberty 
of one man cannot be limited diminished by 
one or by any number of men, and none can give 
away the right of another.”’ 

Equal justice always excites fear, and therefore 
always gives offence; otherwise its way would be 
smooth and its sway universal. The abstractions 
of human rights are the only permanent founda- 
tions of society. It is by referring to them that 
men determine what is established because it is 
RIGHT, In order to uphold it forever; and what is 
right only, because it is established, in order that 
they may lawfully change it, in accordance with 
the increase of knowledge and the progress of 
reason. 

The abstraction now in question is the right of 
all the members of a State to equal political tree- 
dom. That is the Wilmot proviso—that is the 
proviso of freedom—call it by whatever name you 
will. If it ever was right at any time, In any 
place, under any circumstances, it is riyht always, 
in all places, and under all circumstances, It can 
be renounced safely nowhere Certainly New 
Mexico is not the region; nor is hers the soil, nor 
hers the clime, where it should be renounced. New 
Mexico is the very field of the contest. If we sur- 
render here, where we have all the vantage, where 
else shall we find ground on which to make re- 
sistance? 

We have taken a breathing spell from annexa- 
tion of territory to divide the gains. This division 
once made, no matter how, the national in- 
stinct—an instinct fostered by democratic senti- 
ments and sympathies, and invigorated by martial 
ambition—will hurry us on ina career that presents 
scarcely formidable obstacles. Whatever seemed 
attractive to the slave States in Louisiana, in 
Florida, in Texas, in New Mexico, and in Cali- 
fornia, is surpassed in the valley of Mexico, in 
Yucatan, in Cuba, in Nicaragua, in Guatemala, 
and in other States of Central America. There are 
fielis native to the tobacco plant, to the rice plant, 
to the cotton plant, and to the sugar cane, and the 
tropical fruits; and there are even mines of silver 
and of gold. ‘There the climate disposes to indo- 
lence, indolence to luxury, and luxury to slavery. 

I'here those who can read the Wilmot proviso 
only in the rigors of perpetual winter, or in arid 
sands, will fail to discern its inhibition. Our 
pioneers are already abroad in those inviting re- 
gions; our capital is making passages through 
them from ocean to ocean; and within ten years 
those passages will be environed by American 
communities, surpassing in power and wealth, if 
not in numbers, the unsettled and unenterprising 
States now existing there. You will say that 
national moderation will prevent further annexa- 
tion. But national moderation did not hold us 
back from the Mississippi, nor from the Nueces, 
nor from the Rio Grande, nor from even the coast 
| of the Pacific ocean. The virtue grows weaker 
| always as the nation grows stronger. 

The demand of the slave States for a division 
line of 36° 30’, or elsewhere across the continent, 
between slavery in the South and freedom in the 
North, betrays the near expectation of these con- 
quests. The domestic production and ecommerce 
in slaves will supplant the African slave trade, and 
new slave States will surround the Gulf of Mexico 
and cover its islands. Those new Stay com- 
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bined with slave States already existing, will con- 
stitute a slave empire, whose seat of commerce on 
the Crescent levee will domineer not only over the 
southern portion of the continent, but, through tha 
Mississippi and its far-reaching tribut aries, over 
the broad valley that stretches away from the foot 
of the Alleghanies to the base of the Rocky Moun- 
tains. : 

I'his, sir, is the dream of the slaveholder, and 
this is the interpretation thereof, 1 know full 
well that itis woven of the stuff that all ‘* dreams 
are made on.” I know how hopeless would be 
the attempt to establish and to maintain such 
States, and an empire composed of such Srates. 
But | know that nothing seems to slavery impos- 


i 


sible, after advantages already won; and that ca- 


lamities, distant, and therefore derided, wall not 


deter it from the prosecution of its purpose, or ex- 


tinguish the hone of success. 
here is a sound maxim which teaches that 
every government is perpetually degenerating to- 


wards corruption, from which it must be rescued 
al successive periods by the resuscitation of its first 
principles and the reéstab'ishment of its original 
constitution. The bloed is not more native to the 
heart than the principle of th 
contained in the ordinance of } 

tion of the United States. The Constitution of 
the United States confers no power upon Congress 
to deprive men of their natural righ snd inalien- 


7. ality of men 


ft 
in othe Tonstitu- 


able liberty. I shall, therefore, insist upon apply- 
ing the proviso, not only where it is necessary to 
save a territory from slavery, but even where its 
application might be waived, asa means of pre- 
serving and renewing the Constitution itself It 
cannot be bad political husbandry to stir the earth 
and anply fresh mould to the roots of the vine our 
forefathers planted, when its branches are spread- 
ing themselves abroad and clustering upon the 
States which surround us 
Cherishing these opinions, I have struggled, and 
I shall struggle to the last, toextend the ordinance 
of 1787 over New Mexico. If I fuil in that, | 
shall not then surrender it by entering into the 
riddling covenant contained in this bill; but shall 
fali back, as | did in the case of California, upon 
the people of the Territory, and leave New Mexi- 
co in the-mean time under the protection of her 
ancient laws, deeaning her ** more safe in sitting 
free, though without gnard, in open danger, than 
enclosed in a suspected safety.”” This, sir, will 
be non-intervention—such non-intervention a you 
and I can practice and can justify; not voluntary, 
self-imposed non-intervention, to betray or expose 
freedom, but compulsory non-intervention, when 
all intervention to save it has failed. The Presi- 
dent anticipated that failure, through the known 
discordance between the two Houses of Congresa, 
as we all might well have anticipated it; and there- 
fore he recommended the alternative without an 
unnecessary trial. It would have been wise for 
the slave States to have adopted it then; it would 
be wise for the Senate to adopt it now if we re- 
ject it a little longer, we shall only reach it at last 
through the necessity which he so well foresaw. 
W hen that time comes, he will have his triumph- 
ant vindication; for then it will be said truly of 
him, as it was of a noble Roman, never did he do 
more for harmony and for freedom than when to 
dull and prejudiced apprehensions he seemed to 
be doing nothing. 
1 need only indicate the application of these re- 
marks to Utah. 
The District of Columbia, the offapring of the 
Republic, is cherished equally by all the States; 
and if the destinies of the nation are correctly ap- 
prehended, the capital must one day stand “in 
dignity and for the liberal arts’’ without a parallel, 
gut it yet lacks one element of prospevity—-the 
freedom of labor; and one element of greatnese— 
the dignity of labor. Its atmosphere suppresses, 
although it cannot smother, the love of liberty, 
which is a public, universal, and undying. affec- 
tion. Why should the great interests of the capi- 
tal be cast into the balance, to bring up the already 
buoyant scale of California? The only reason is, 
that you have decided to overload that scale with 
the weight Of your gratuity to Texas, and of the 
suppression of freedom in Utah and New Mexico. 
Such, sir, is the manner in which California, 
Texas, New Mexico, Utah, and Columbia are 
| wronged by casting their interests into the mis 
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shapen chaos of fair-seeming forms, and mischiefs 
manifold, which constitutes this extraordinary 
scheme of compromise and adjustment 
® The scheme has engrossed the Senate six 
months, to the exclusion of nearly every other 
measure. If it shall ever reach the House of Rep- 
resertatives, ila most auspicious promise there Is 
a rejection, to be followed by a final disagreement 
between the two Houses. And this will be the 
im of the history of the first session of the thirty- 
first Congress—the history of an attempt to break, 
compact and twisted bundle, 
strong and gnarled that they could hardly be 
en ipped singly—an atiemptto overcome reason, 
passion, and prejudice altogether, instead of enga- 
vine reason alone. 

We were driven and harassed into this strange 
proceeding by alarms of danger to the Republic. 
Well, sir, California, New Mexico, Utah, and 
the District of Colum!ia, were no sooner crowded 
end crammed into this unwieldy, rickety ark, 
through distrust of the customary vehicles of le- 
rislation, to weather out the dark and dangerous 

torm, than the storm passed away like a cloud in 
wutumn. The ominous Kalends of June have 
come, and with them the extra-constitutionsl as- 
semblage at Nashville, but not its invading fleets 
and hostile armies. So also the crisis in the House 
of Representatives has come, without disclosing 
the steep ruin which was apprehended. The po- 
litical elements have subsided from their wild up- 
roar. Why not now let California resume the 
voyage in her own separate vessel, and following 
the presidential chart, make the port speedily and 
in safety? 

The answer is, that the Commonwealth is labor- 
ing of wounds which threaten its safety. It can- 
not be improper to apply to each of them a tent 
that will search it to the bottom. 

The first of them is the alleged neglect to sur- 
render fugitive slaves. This wound bleeds afresh 
al every return of Congress to the Capitol: 

Thammuz came next behind, 
Whose anuual wound in Lebanon allured 
The Syrian damsels to lament his fate, 

In amorous ditties all a summer’s day. 

Sir, it is not proved here that three fugitives a 
year are withheld against lawful demand; nay, I 
think it is not proved that even one is so withheld. 
The value of what is called slave property, be- 
cause the laws of slave States treat it as property, 
is not impaired one dollar. Strength, and beauty, 
and youth, bring their accustomed prices. What, 
then, is the evil? The people of the free States 
hesitate at the execution of the act of 1793 among 
them, without an adequate provision for distin- 
guishing between the fugitive and the [ree citizen— 
between surrendering the unhappy slave, and 
kidnapping the still more unhappy freeman. And 
what is your remedy? To give the form of a trial 
after the surrender, in the State to which the al- 
leged fugitive is conveyed! Sir, this will only 
aggravate the exaggerated evil. Are you, then, 
prepared to confess that this proud Republic ap- 
proaches its downfall, because a slave sometimes 
finds a refuge under it, in spite of its laws? 

The next of these evils is the agitation about 
slavery in the District of Columbia. There are 
onty a thousand slaves here, all told. The peo- 
ple of the free States remonstrate against their 
being held in hopeless bondage; but they wait pa- 
tiently, until the mind of the nation can be moved 
to abolish it. What answer does this scheme give 
to these remonstrances? It proposes to remove 
the slave shambles across the Potomac; and, in 
return for that concession, exacts a guarantee of 
the continuance of slavery until Maryland shall 
consent to its abolition. Sir, this is healing the 
wound by plunging deeper into it the knife that 
made it. Shall we, then, authorize the newly-re- 
turned minister from Russia to give to his imperial 
master the gratifying intelligence that this Repub- 
lic, the only counterpoise of his despotism, hastens 
to its fall by a cause so inadequate and so inglo- 
rious as the bare possibility that one thousand 
slaves may, some five, ten, or twenty years hence, 
be redeemed from bondage? 

The next of these evils is the encroachment of 
Texas upon New Mexico. Well, sir, we will 
leave the Territory of New Mexico in the keeping 
of the President, and her free institutions to the 


in one fagots so 


care of her own people, until she can come here | PS ei 
lj annexgyono! Texas, the invasion of Mexico, this 


as a State and demand admission into the Union. 


The fourth of these disasters is the solitude of 
ten thousand Mormons in the far-off basin of the 
Salt Lake. But+this solitude is of their own 
choice. They could not live under our govern- 
ments in any of our States. It is, therefore, soli- 
tude sweetened by independence. ‘The remedy 
proposed by the compromise is to extend to them 
institutions like those from which they fled. Sir, 
the Mormons, when they shall have gathered a 
population adequate to sustain a State government, 
can establish one; and, in the mean time, they will 
be living under the protection of our arms, and 
enjoying the only laws they are yet prepared to 
endure, 

There is, then, only one real wound upon the 
body politic—the suspense of California. This is 
a wound, whose pain is not relieved by anguish in 
any other part; and this is the very one which, 
with exquisite surgery, the President proposes we 
shall heal immediately, and by itself, alone. 

But it is insisted that, trivial as these disturban- 
ces are, the country is nevertheless irritated, ex- 
cited, and distracted. Sur, the country seems to 
me neither excited nor distracted. It is worried 
by our own delay, and has become impatient— 
not impatient enough yet to approve this bill, but 
impatient for the admission of California alone. 
Tiat is all. 

Sull it is replied that the slavery question must 
be settled. ‘That question cannot be settled by this 
bill. Slavery and freedom are conflicting systems, 
brought together by the Union of the States, not 
neutralized, nor even harmonized. 


onism is radical, and therefore perpetual. Com- 


promise continues conflict, and the conflict involves, | 
unavoidably, all quesuons of national interest— | 


questions of revenue, of internal improvement, of 


industry, of commerce, of political rivalry, and | 


even all questions of peace and of war. In enter- 
ing the career of conquest, you have kindled toa 
fiercer heat the fires you seek to extinguish, be- 
cause you have thrown into them the fuel of prop- 
agandism. We have the propagandism of slavery 
to enlarge the slave market, and to increase slave 
representation in Congress, and in the electoral 


collezes—for the bramble ever seeks power, though | 


the olive, the fig, and the vine refuse it; and we 
have the propagandism of freedom to counteract 
those purposes. Nor can this propagandism be 
arrested on either side. The sea is full of exiles 
and they swarm over our land. Emigration from 
Europe and from Asia, from Polynesia even, from 
the free States and from the slave States, goes on, 
and will go on, and must go on, in obedtence to 
laws which, | should say, were higher than the 
Constitution, if any such laws were acknowl- 
edged here. And I may be allowed here to refer 
those who have been scandalized by the allusion 
to such laws to a single passage by an author 
whose opinions did not err on the side of supersti- 
tion or of tyranny: ‘* If it be said that every nation 
‘ought in this to follow their own constitutions, 
‘we are at an end of our controversies; for they 
‘ought not to be followed unless they are rightly 


‘made; they cannot be rightly made if they are | 
‘ contrary to the universal law of God and nature.” | 


(Discourses on Government, by Algernon Syd- 
ney, chap. 1, p. 48.) I spoke of emigrants; and 


wherever those emigrants go—whether they go | 
from necessity or of choice—they form continu- | 


ous, unbroken, streaming processions of colonists, 
founders of States, builders of nations. And 
when colonies are planted, States are founded, or 
nations built, labor is there the first and indispens- 
able element, and it begins and prosecutes to the 
end its strife for freedom and power. While the 
sovereignty of the Territories remains here, the 
strife will come up here to be composed. You 
may slay the Wilmot proviso in the Senate Cham- 
ber, and bury it beneath the Capitol to-day; the 
dead corse, in complete steel, will haunt your 
legislative halls to-morrow. 

When the strife is ended in the Territories you 
now possess, it will be renewed on new fields, 


North as well as South, to fortify advantages | 


gained, or to retrieve losses incurred, for both of 


the parties well know that there is ‘* Yet in that | 


word Hereafter.” 
Senators have referred us to the promise of peace 
which heralded in the Missouri compromise. Sir, 


that prophecy is but half its journey yet. The || sity which compels me to engage in the discussion 


Their antag- | 


| the concord which results from 
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prolonged struggle over California, this desperay 
contest for the snows and sands of New Mexi ; 
and Deseret, are all within the scope and limits = 
the prediction; and so are the strifes yet a 
over ice-bound regions beyond the St. 
and sun-burnt plains beneath the tropics, 

But while this compromise will fail of all its 
purposes, it will work out serious and lasting ey;ls 
All such compromises or changes of the Conait. 
tution, made in derogation of the Constitution 
They render it uncertain in its meaning, and im. 
pair its vigor, as well as its sanctions. This com. 
promise finds the Senate in wide divergence from 
the House of Representatives, by reason of the 
undue muiiplication of feeble, consumptive States 
effected ormer compromises of the same gorr 
You will increase that evil until the Congress , 
the United States will be unable to conduct ¢h 
business of the country, by reason of a chronic 
disagreement between this and the popular branch: 
and the result will be the abolition of one branch 
or of the other; the abolition of either would f 
ably be fatal to liberty. 

This compromise is rendered doubly dangerous 
by the circumstance that it is a concession to 
alarms of disorganization and faction. Such cop. 
cessions, once begun, follow each other with fear. 
ful rapidity and always increasing magnitude. |t 
is time, high time, that panics about the Union 
should cease; that it should be known and felt 
that the Constitution and the Union, within the 
limits of human security, are safe, firm, and per: 
petual. Settle what you can settle; confide in that 
old arbiter, Time, for his favoring aid in. settling 
for the future what belongs to the future, and you 
will hereafter be relieved of two classes of patriots 
whose labors ean well be spared—those who 
clamor for disunion, either to abolish slavery or 
to prevent emancipation, and those who surrender 
principles or sound policy to clamors so idle. 

Sir, the agitations which alarm us are not signs 
of evils to come, but mild efforts of the Common- 
wealth for relief from mischiefs past. 

There is a way, and one way only, to put them 
at rest. Let us go back to the ground where our 
forefathers stood. While we leave slavery to the 
care of the States where it exists, let us inflexibly 
direct the policy of the Federal Government to 
cireumscribe its limits and favor its ultimate extin- 
guishment. Let those who have this misfortune 
entailed upon them, instead of contriving how to 
maintain an equilibrium that never had existence, 
consider carefully how at some titme—it may be 
ten, or twenty, or even fifty years hence—by some 
means, by all means of their own, and with out 
aid, without sudden change or violent action— 
they may bring about the emancipation of labor 
and its restoration fo its just dignity and power in 
the State. Let them take hope to themselves, give 
hope to the free States, awaken hope throughout 
the world. ‘They will thus anticipate only what 
must happen at some time, and what they them- 
selves must desire if it can come safely, and as 
soon as it can come without danger. Let themdo 
only this, and every cause of disagreement will 
cease immediately and forever. We shall then 
not merely endure each other, but we shall be 
reconciled together, and shall realize once more 
mutual league, 
united councils, and equal hopes and hazards in 
the most sublime and beneficent enterprise the earth 
has witnessed. The fingers of the Powers above 
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| would tune the harmony of such a peace. 


[To be continued.] 





DEFENCE OF PRESIDEN r TAYLOR. 
SPEECH OF MR. PEARCE, 


OF MARYLAND, 


In THE Senate, July 20, 1850. 
The Senate having under consideration the fol- 


| lowing resolution, viz: 


‘ Resolved, That the Committee on Military Affairs b* 
instructed to inquire into the expediency of prohibiting by 


| Jaw any officer of the army from assuming or exercising 


within the limits of the United States any civil power oF 
authority not conferred by an act of Congress, and of pro- 
viding an adequate punishment for such offence’’— 


Mr. PEARCE said: 
Mr. Present: I regret very much the neces 


of this resolution. When it was under considera- 
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some two or three weeks since, the Senator 
Texas saw fit to make a speech, in which I 


tion 


from ; ‘ 
was pained to hear charges against the late Presi- 


dent of the United States of the gravest and most 
serious character—charges which | am sure that 
Senator would not have made if he could have 
foreseen the fatal illness which was so soon to follow 
—charges which | must think, feom the acknowl- 
edged amiability of his character, he himself cannot 
but regret having made. They were such as if 
made in this body against any honorable member 
would demand a prompt and vigorous reply, and, 
being brought against the President, an imperative 
obligation is imposed upon his friends to vindicate 
him. That necessity is not the less because he is 
now removed where the voice of praise or blame 
can no longer reach him. Sir, nothing now re- 
mains of him who was so cherished in the hearts 
of his countrymen but that spotless reputation 
which is the pride of his family and the treasure 
of his country. That priceless reputation must 
be vindicated now, as it must have been vindicated 
if he had lived, from charges which impute not 
only malignity of purpose, but positive falsehood. 
The remarks of the Senator from Texas have gone 
upon the pages of our congressional history, and 
on the leaves of the same volume I would place 
their refutation. I must, therefore, ask the atten- 
tion of the Senate while | endeavor to exhibit the 
gross injustice done to a character of noble sim- 
rlic ty, truth, and honor, unsurpassed in the an- 
nals of the creat. 

The Senator said that General Taylor had tra- 
duced and defamed the people of Texas, and that 
this was no light and causeless charge, but one 
which he made with the full knowledge that he 
had incontestable authority to maintain it. He 
produced to the Senate what he considered * in- 
contestable authority.’’ 1 propose to examine and 
contest the authority which he pronounced incon- 
testable, and to show that the Senator has utterly 
mistaken the tenor and effect of the passages 
which he read from General Taylor’s dispatches, 
or that they were true, and such as he was bound 
to communicate to his Government. 

Perhaps, in the course of my remarks, I may 
seem to carry the war a little too far into Africa. 
But my purpose requires freedom and fullness of 
discussion; beyond that I do not desire to go, and 
] shall certainly not seek to inflict upon the Sen- 
ator any personal pain. I observed, sir, in the 
speech, as spoken and reported, that General Tay- 
lor is said to have defamed the people of Texas by 
charging that their militia were inefficient as sol- 
diers, and unwilling to come to the aid of the 
country ata period of peril. And now here is the 
“incontestable authority’? upen which the Sena- 
tor rests that charge. Ina letter dated March 29, 
1846, addressed to the Department of War, Gen- 
eral ‘laylor called upon the Secretary to furnish 
him with recruits for the’regular forces then under 
his command, and he used this language: 


“ Under this state of things, [ must again, and urgently, 
call your attention to the necessity of speedily sending re- 
cruita to thisarmy. * * * ‘The militia of Texas are so 
remote from the border * * * 
upon their aid.” 


W hat is the commentary which the Senator has 
put upon this simple assertion of an undenied and 
undeniable fact, which subsequent events proved 
to be precisely as General Taylor had stated ? 

Mr. HOUSTON. If the gentleman will permit 
me, | will state that I charged no part of the blame 
to that expression. 
Senator to the portion te which | alluded; which 
was, that they are so inefficient when they arrive, 
that they cannot be depended upon. 


Mr. 





! 


« He has assumed the responsibility of defuming the char 
acter of men who, to say the least of then, had never given 
the least oceasion for such an imputation as liis—men who 
would bave rallied to his standard in a moment,it he bad 
given them the least intimation. When, I ask, had they 
ever been inefficient or delinquent in time of peril, or ree 
reant in the hour of danger? Yetherea hich functionary 
of the Government, the head of its army, stigmatizes the 
men of Texas as inefficient and unreliable in time of peril. 
Experience had never enabled him to judge of them; and 
was this, then, no manifestation of prejudice?” 

Sir, I ask when or where has the late President 
said anything which would justify this comment? 
The passage quoted by the Senator does not; and 
I venture to say that he can nowhere find a sen- 
tence of his which will sustain this eharge. The 
Senator himself has seen through a prejudiced me- 
dium, or else he has 

« Those optics sharp, I ween, 
Which see what is not to be seen 

It is true that on the 29th March, 1846, General 
Taylor, in his letter to the Secretary of War, said 
that the population of Texas, from whom the vol 
unteers called for from that State must be drawn, 
were too remote from the border to be depended 
on in an emergency, and the result proved that he 
was correct; for when the danger became more 
imminent—that is, on the 26th April of the same 
year—he informed the Adjutant General that he 
had that day called for volunteers from Louisiana 
and Texas—the latter State to furnish two regi- 
ments of horse and two of foot. The Texas vol- 
unteers were later in reaching the field than those 
from Louisiana, and, besides that, they did not 
come in the force which was called for, only one 
regiment of foot responding to the call for two. 
And, further, when Colonel Harney, by the author- 
ity of General Taylor, had called for seven com- 
panies from Texas, the then acting Governor, on 
the 25th June, }#46, addressed him a letter, saying 
that the sparseness of her population, the exposed 
condition of her frontier, together with recent pe- 
titions from citizens of some frontier counties for 
two companies of mounted men for their protec- 
tion, obliged him to request that the call be made 
on some other State. Doubtless this was all per- 
fectly true, but it shows how justifiable General 
Taylor was when he penned the sentence on which 
the Senator commented with such unjust severity. 
The law does not allow volunteers to be received 
for a less period than one year. Those of Texas 
were not willing toserve solong. They proposed 
aterm of six months, and were therefore mustered 
into service only as militia for three months, ac- 
cording to the law of Congress. But the Senator 
says: | 

«© When at last they were called upon, what did they do? 
Like chafed lions, they were anxious fo pursue the enemy, 
for it was the first time they had the prospect of encounter- 
ing them on equal terms, but they were restrained, and 
were unacquainted with Mexican warfare. Lieutenant 


colonels from the interior were permitted to lead our troops 
through the dense chaparrals and jungles of Mexico, whilst 


” 


the brave Texans were restrained or taken to the southern 


plains, there to meet beneath burning suns a lingering death 


| by disease.” 


that we cannot depend | 


I will call the attention of the | 


EARCE. Then for what purpose was | 


the extract read by the Senator? Even with this | 
explanation, I shall show that he has done the | 


late President great injustice; that he did emphat- 
ically admit the efficiency of the troops of Texas, 
and, though he complained of their impatience of 
control, he gave them quite as much credit for 
hardihood and courage as their most ardent friends 
could demand. 


Will show that this was the authority upon which 


had declared the inefficiency of the Texan troops, 
and that they were not reliable in case of emer- 


gency. For he i 
this LF hry says, While commenting upon 
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But the speech of the Senator | 


he based his charge against Gen. Taylor, that he | 


Strange that the Senator from Texas has so mis- 
conceived the events of that period. 
Texas were not restrained. These lions had no 
occasion to chafe by reason of General Taylor’s 
refusal to allow them to engage the enemy. When 
they joined hiscommand he was @Mxious to retain 
them in the service longer than the three months, 
which was the utmost period of service to which 
militia-men could be he!d, and volunteers could not 
legally be received for less than twelve months. 
His plan, therefore, was to have them reéngage as 
militia-men for three months more at the end of 
their first term of duty. In his letter of 31st July, 
1846, to the Adjutant General, he says: 

“ | deem their services, particularly of the mounted regi- 
ments, indispensable to my vperations; and I prepose, at 
the end of the service, to muster them again for three 
months, discharging, however, all who wish it. The Texas 
regiment of foot, under Colonel A. 8. Johnson, formerly of 
the army, is an excellent corps, inured to frontier service. 
All the Texan troops are anxious to go forward. They are 
hardy, and can sub-ist on little, and [ trust I shall be allowed 
to refain them in the manner indicated.”’ 

General Taylor assumed that the department 
would grant this reasonable request, and he accord- 
ingly made the proposition to the troops. And then 
these men, whom the Senator calls chafed lions, 
impatient only of the restraint which kept them 
from the foe, proved to be chafed with impatience 


| to get home: for on the 25th August following, 
the General writes to the Adjutant General, that a || this the Senator says: ‘‘ What high encomiums 


The men of 
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majority of Colonel Johnson's regiment having ex- 
pressed a disinclination to term 
of three months he had ordered their discharge, and 
that they had already been mustered out of ser- 
vice. This was a short time before the nee 
upon Monterey, and less than a month previous to 
the capture of that city. The two regiments of 
Texan horse did perform six months’ duty, and 
shared in the dangers and glory of the atteck upon 
Monterey. On the 6:h of October, the entire force 
of Texas mounted volunieers had been mustered 
out of service, and were returning home, as ap- 
pears from the official documents. It is no charge 
upon their courage or patriotism to state the facts 
ot their discharge, but it is a complete refutation of 
the Senator’s assertion that they were restrained 
from the contest for which they burned because 
they had the prospect of encountering the enemy 
on ** equal terms.’? The regiment of infantry did 
not choose to remain in service to participate mn 
the operations on Monterey. The mounted men 
did, and neither were restrained atall. The gen- 
eral orders, dated October 1, 1846, show that these 
regiments, like the foot, were discharged at their 
own desire. Still more extraordinary is it in the 
Senator to say, thatthe ** brave Texans were taken 
to the southern plains, there to meet, beneath burn- 
ing suns, a lingering death by disease.’’ 1 ask, 
where were these southern plaina to which the 
** brave Texans’? were sent? What corps was 
sent? Who commanded them? What complaint 
like this was ever heard before? Themen of Tex- 
as for whom General Taylor called were with the 
rest of the army. Those who were discharged be- 
fore the capture of Monterey saw no plains more 
southern than those through which they passed 
on their way home, when discharged at thew own 
request, and these who remained three months 
more in service only moved to the higher, cooler, 
more temperate, and healthy regions about Mon- 
terey and Saltillo, with the other corps of the 
army. I defy the Senator to make good this charge. 
There may have been a few Texans in the com- 
mand of General Scott; but with these General 
Taylor had nothing to do, and, instead of being 
sent to meet a lingering death by disease on south- 
ern plains, they went to gather laurels amongst the 
mountain heights, or in the elevated valleys of 
Mexico. Sir, no one doubted the coursge and 
fidelity of the Texan troops. But it is going quite 
too far to attempt to-stigmatize the late President 
in this way, when the opportunity of achieving 
high honor in this war was not denied them, but 
rejected by themselves. 

But the Senator says that two hundred and fifty 
Texans, if the General had applied for them, would 
have repulsed any attempt to cross the Rie Grande, 
and have made the song of peace resound uninter- 
ruptedly along the border down to this day. Iris 
easy to see how this disparages, by implication, all 
the brave men who composed General ‘Taylor’s 
force, and won the memorable battle of Palo Alto 
and Resaca de la Palma. If two hundred and fifty 
Texan lions could have done all and more than 
General Taylor, with between two and three thou- 
sand, accomplished, the inference is clear that the 
latter must be, in the contemplation of the Senator, 
very inferior animals—pusiilanimous mice, per- 
haps. Iam willing to coneede to the Texans as 
much valor as may be claimed for any; but this 
monopoly of praise, this exaggeration of merit, ig 
injurious and disrespectful to others. It is a re- 
proach upon the army, and a denial of that ready 
and exulting tribute of admiration with which the 
whole country rewarded the skill and gallantry of 
the officers and soldiers who fought on the Rio 
Grande. tam afraid that the Senator is like the 
lion, who is sometimes violently chafed by the 
lashing of his own tail, and that he has worked 
himself up to this extraordinary delusion by the 
license which he has given to an eager fancy. A 
delusion it must be; for ] am sure he would not 
willingly misrepresent or detract from the men 
who have deserved so well of their country. But 
the Senator complains that General Taylor, in his 
letter informing the War Department of the dis- 
charge of the Texan volunteers, had snid: ** With 
their departure we may look for a restoration of 
quiet and order in Monterey; for | regret to say 
that some shameful atrocities have been perpetrated 
by them since the capitulation of the town.”” Of 
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alric deeds!’ &., as if due acknowledgment of 
their services had never been made. But, sir, these 
troops have their share of the General’s commenda- 
tion, which their commander-in-chief expressed 
in his dispatch announcing the capture of the 
city. In this he bears testimony to the good con- 
duct, courage, and submission to privation of all 
the troops engaged. He particularly returns 
thanka to General Henderson for the organization 
of his command and its subsequent operations. 
Elsewhere other Texan officers are favorably men- 
tioned; and in the reports of Generals Quitman, 
Worth, and Henderson, accompanying his dis- 
patch, the good conduct of the Texan volunteers 
is especially mentioned. Nowhere is this praise 
withdrawn, unless by the passage just cited, and 
a similar one where the Texans are censured for 
insubordination and lawlessness. Of this I shall 
speak by-and-by. The Senator next claims for the 
Texan volunteers, apparently to the exclusion of 
Others*quite as well entitled, the credit of some im- 
portant operations in the battle of Monterey. He 
says that at this city “it was the Texans who first 
took the plaza, the key of victory. The Bishop’s 


And ip another place he says: *‘ They had entire 
‘command of the city, and it was with difficulty, 
* after the flag had been sent in, that they could be 
‘induced to suspend for one moment their active 
* exertions, &c., to compel the instant capitulation 
‘ of the town; and for some time did they ponder 
* before they obeyed their superior’s orders.” Sir, 
the Senator’s own statement, if he be not mista- 
ken, shows the most glaring insubordination, such 
as unfitted them for that service which demands 
cheerful and ready submission to the orders of a 
commander. I know net whether their reluctance 
to retire was exactly of the character, or that they 
were as insubordinate as the Senator supposes; 
for | have understood, when that order was ziven, 
it was a very serious question whether the danger 
of retreating was not greater than that of main- 
taining their position. 1 believe that when the 
order was given the troops were under cover; they 
had fought their way to positions where they were 
safe from musketry, and almost secure from light 
artillery, but they could only retire through open 
streets, where they were exposed to the enemy’s 
fire, and they did, in fact sustain losses while so 
retiring. But, sir, when was it ever heard as mat- 
ter of praise to any troops, that they ** pondered 
long’’ before obeying the orders of commanders of 
acknowledged skill and courage? Whois to do 
the thinking ?—who to ebey? Are the positions 
of officers and soldiers to be reversed, and the sub- 
ordinate to command his superior? ‘This would 
be a violation of common sense, of every rule of 
military duty, of every principle of safety. | 
understand from the documents, which I have 
carefully examined, that the ‘Texan troops did 
their duty at Monterey, but that they are by no 
means entitled to all the credit which the Sena- 
tor assigns them. ‘There were two regiments of 
mounted volunteers on this occasion. One was 
placed under the orders of General Worth, in the 
attack on the western part of the city. ‘The other 
was at first ordered to the support of Worth’s 
command, but afterwards recalled, and sent to the 
assistance of Quitman’s command, which was at- 
tacking the lower or eastern part of the city. His 
troops had been engaged for three hours, and they 
were in hot engagement with the enemy when the 
‘Texans under Henderson came to their support. 
General Henderson’s regiment rendered gallant 


but they did not take ** the plaza, the key of vic- 
tory.” It was not taken at ail by these or any 
other troops. ‘They reached within rather less than 
two squares of the plaza, and then retired under 
orders. These orders were perfectly proper. Gen- 
eral Quitman says, in his report: **Having ad- 
* vanced within less than two squares of the great 
* plaza, apprehensive that we might fall under the 
* range of ourownartillery, which had been brought 
‘up to onr support, and our ammunition being 
‘nearly exhausted, active operations were ordered 
*to cease,’’ &c., until the effect of certain batteries 
could be seen. It was then found that the barri- 
cades in the front of the plaza were too strong to 
be battered down by the only artillery which we 


are these in acknowledgment of valorous and chiv- 


palace and heights,too, were taken by Texans.”’ | 


and efficient service, which is fully acknowledged; | 
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was given. No one better knows whether | am 
right than my friend from Mississippi, [Colonel 


__ [daly 20, 


Senate. 


the deadly strife in which their friends had"falle, 


Davis,] who, as General Henderson says, was the | 


first to receive the fire of the enemy, and among 
the last to retire from it. 
city one might fancy, from the triumphant declara- 
tion of the Senator, that ** they had carried the 
Bishop’s palace and every fortress of the enemy;”’ 
that the Texan troops alone had stormed every 
position in that quarter. But this would be a great 
mistake. The Bishop’s palace was protected by 
batteries erected on three hills—the nearest Feder- 
acion—the next, Soldada—and the third, Inde- 
pendencia. The force employed against these po- 


On the other side of the | 


sitions consisted, at first, of four companies of the | 


artillery battalion and five of Texas riflemen. 
These were soon reinforced by considerable de- 
tachments of regular infantry, and a company of 
Louisiana volunteers. A detachment of regulars 
under Captain Smith, assisted by about fifty Tex- 
ans, carried the first position. The main body 
moved on to the assault of the second, where the 
Texans were quite prominent. The next day six 
companies of regulars, and about two hundred 
Texans, assaulted the third—the hill Indepen- 
dencia—where, says General Worth, ‘** a well-di- 
rected and destructive fire, followed by the bayo- 
nets of the regulars, and the rush of the Texans, 
placed us in possession of the work.” But the 
Bishop’s palace could not be taken until after a 
part of Duncan’s battery had been brought and 
opened on the massive walls. 

I have given this detail, sir, because I am not 
willing that any one should fall into the mistake 
of supposing that all the laurels were won by 


Texas, when gallant men from every part of the | 


Union had a large share in the danger and the 
glory of these operations. Iam wry sure that the 
Senator has had no desire to detract from the mer- 


its of the troops from other quarters of the Union; | 


but in his eagerness to maintain his attack upon 


General ‘Taylor, he has banished from view the | 
men without whose efforts these victories would | 


never have been boasted of. 
The Senator complains of a letter dated the 10th 


June, 1847, and addressed by General Taylor to | 
the Department of War, in which he censures the | 


outrages committed by the returning volunteers on 
the peaceable inhabitants. But these were not 
Texan troops. They had been disbanded in Octo- 
ber, 1846, and the only sentence in the letter ap- 
plicable to his constituents is the one in which he 
says: “The mounted men from Texas have 
scarcely made an expedition without unwarrant- 
ably killing a Mexican.’’ The Senate must re- 
member with what theatrical effect the Senator 
spoke of this ** killing a Mexican.’? He seemed 


, to think that it was the’same sort of pastime as | 


shooting a bear! 
of the shock of batthe—of that unhappy necessity 


where it is the soldier’s stern but sad duty to kill. | 


3ut the General does not speak | 


He speaks of wnwarrantably killing a Mexican; | 
that is, of murdering defenceless, unresisting, or | 


peaceable people, who, in the practice of civilized 
war, are not regarded as enemies in arms. I be- 
lieve the fact to be undeniable that these blemishes 
did rest on the reputation of the Texan troops—at 
all events, such 
manding general. And one striking instance is set 
forth in the official papers. A Mexican lancer 
had been sent into Monterey by his commander, 
with a message to General Worth. Scarcely had 
he executed his errand, and left the presence of 
that officer, when he was shot from his horse, and 
fell dead in the street. The smoke of the dis- 
charge was seen to issue from the window of a 
house. Two Texan officers—one of whom was 
Colonel Hays—entered the house, and found a 
Texan rifleman, with his gun just discharged. 
Their statement is to be found among the congres- 
sional documents, fully proving the fact. While 
we cannot but condemn such acts in the strong- 
est terms, we may find some palliation in this: 
They were frontier men, leading a wild, hard-life, 
very different from the easy, quiet life which, in 
the long-settled and more maturely civilized por- 
tions of the country, is supposed to soften the 
character. They had been engaged for many 
years in a fierce border warfare with the Mex- 
icans, marked with mutual and extreme exas- 
peration, as is usual in such contests. They re- 


ere the reports made to the com- | 


had at that point, and therefore the order to retire || membered the wrongs which they had suffered, || 


and the terrible vengeance whieh had sometimes 
overtaken captive Texans. It was natural, there. 
fore, that men drawn from this portion of the 
country, whose mode of life had habituated ther. 
to sudden and summary revenge, should indy|o. 
in excesses forbidden by the severe discin)j, 
of General Taylor’s camp. But it was not the 
less the duty of the commander to repress sych 
disorders and outrages, and to bring them ,, 
the knowledge of his Government. [It wil! bh. 
remembered that, besides the general obligation 
to conduct the war with humanity, and to spare 
the unoffending, it was the special duty of th 
commanding general to treat with Kindness 4): 
peaceable Mexicans. The Department of Wa, 
had furnished him with a proclamation to the peo- 
ple of Mexico, in which they were told that the 
army of the United States came “to overthrow 
the tyrants who have destroyed your liberties, )y. 
we come to make no war on the people of Mex. 
ico,” &c. **We come among the people of 
Mexico as friends and republican brethren,” &o. 
So the Secretary of War writes to Genera! Taylor 
at different times, as follows: ‘* The counteraction 
of these injurious imputations will be your partic. 
ular duty, first by a continuation of your just and 
honorable conduct towards the people, their prop- 
erty,” &c. And again: ‘* The instructions here- 
tofore given have required you to treat with great 
kindness the people,” &c. The object of the 
government was not merely the observanee of aj! 
the laws of justice and humanity, but the concil- 
iation of the people, who were to be won to « 
interests by kindness, and that protection of per- 
son and property which only could induce a 
belief in the sincerity of our declarations. But 
the laws of war, the rights of humanity, and the 
orders of the General, were disregarded and viola- 
ted by such outrages as | have mentioned, and by 
others of not less atrocity. The complaints of 
General Taylor on this head were founded on spe- 
cial evidence, or on the reports of his officers, and 
such information it was his duty to communicate 
to his Government. He does not swel! and mav- 
nify these charges by any sort of exaggeration, 
or by much comment. He states the facts or the 
complaints simply and briefly, and just as his duty 
required. Sir, it is not to be supposed that he in- 
tended to describe all the Texans as marauders 
and murderers. We know thata few lawless men, 
who know no touch of pity, and indulge in unbri- 
dled license, are enough to bring discredit upon a 
wholecorps. Itis nd wonder that there should 
have been a sufficient infusion of such characters 
into the Texan regiments to bring reproach upon 
them. I regret that it was so, and that the Senator 
from Texas thought proper to bring the subject to 
the notice of the Senate. Jt was buried among the 
congressional documents, and would not have 
been alluded to by me, if the vindication of Gen- 
eral Tayior from the Senator’s charges had not 
made it necessary. 

I think I have shown, sir, that the people of 
Texas were not defamed by the President, and 
that in regard to them his conduct was marked by 
the simpliéity, candor, and truth, which marked 
his whole character. 

I feel obliged now to notice another portion of 
the Senator’s speech, because | find that when 
arguments are made here, and claims advanced, 
and Senators remain silent, that silence is con- 
strued into acquiescence in the argument, or sub- 
mission to the claim—that which was only argu 
ment grows into demonstration, and a mere claim 
ripens into a right. We have seen the evil of this 
silence in many cases, and more especially as (0 
this Mexican war, which might have been averted, 
had the Senate been bold and prompt to resist the 
first movements which led to it. 1 am not willing, 
by my silence, to sanction demands or_ give au- 
thority to acts which I do notapprove. I will not 
be coinpelled to argue the question of the title ol 
Texas to the whole country lying on the Rio 
Grande, which has so often been discussed here, 
and in which | have participated. But I find de- 


ing 


| mands made and positions assumed which | think 


unwarrantable, and which I prefer to contest at 
once. The Senator concedes ‘“ that orders were 
‘given, while we were in a state of war with 
‘ Mexico, for the occupation of Territories, and 
‘perhaps of States, by military force,” &c. He 
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admits that this was fully justified at the time, but 
denies that it can be so in peace. And then he 
says: * During the war the States were not ina 
‘situation to give that security and protection to the 
‘citizens that they were previously enabled to do, 
‘and, under the ctreumstances, a considerable por- 
‘tion of the State of Texas was occupied by the 
‘forces of the United States, and placed under 
¢ nilitary government.” 

Now, sir, Lask, what was that considerable por- 
tion of Texas to which in peace she had extended 
her protection, and which, in consequence of the 
war, was occupied by the forces of the United 
States, and placed under military government? It 
was in August, 1846, I believe, that General Tay- 
jor was directed to take a position upon the west- 
ern side of the Nueces, for the purpose of resistifig 
an invasion of Texas, then anticipated from the 
other side of the Rio Grande. That, atall events, 
was the reason assigned by the then President of 
the United States. But when had Texas ever ex- 
tended protection to the people on the Rio Grande, 
north or south? Where was there a Texan settle- 
ment on the whole course of that river of two 
thousand miles? When had her authority been 
exercised over Santa Fé? What jurisdiction had 
she ever exerted over a square inch of that terri- 
tory? What function of government, even the 
most insignificant, had ever been exercised in the 


country of which Santa Fé is the capital? What 
possession had Texas of this region? In the 


south | know she had possession of the Nueces. 
I have always admitted that her settlements had 
been pushed a little way west of that river. But 
if there is any force or point in the argument, it 
must reston the assumption that she was exer- 
cising ordinary jurisdiction over the territory 
which she claimed by the celebrated law of limits 
to be found among her statutes. Now, we know 
the fact is undenied and indisputable, that from 
1836, the period of the commencement of her rev- 
olution, down to 1846, when war ensued between 
the United States and Mexico, her statute of 1836 
had claimed the Rio Grande in its whole length as 
her western boundary; yet she never had exer- 
cised the least authority over New Mexico east of 
the Rio Grande; what is more, she never attempt- 
ed to exercise such authority there. She never 
had a corporal’s guard there, nor a single soldier; 
not a court of justice or a justice of the peace; not 
a tax-gatherer, assessor, constable, or any civil 
officer of whatsoever kind. There was no more 
intercourse or connection between the people of 
Santa Fé and those of Texas than between those of 
Kamschatka and San Marino. I must except the 
expedition of Colonel Cooke, of which we know 
that, whatever were the true objects with which it 
was planned, it did not profess to be a warlike 
demonstration, or to be intended to establish the 
jurisdiction of Texas. It claimed to be an amica- 
ble and trading expedition, and the commander 
was expressly ordered to say that the arms which 
his men bore were intended to defend them from 
the Indians of the prairie. This body of men 
numbered about three hundred; but, in spite of 
their avowal that they came with friendly pur- 
= they were seized by the authorities of New 

exico, put in irons, and marched to the dun- 
geons of the south—some of them, | believe, to 
the castle of Perote. This, sir, is the only juris- 
diction that Texas ever exercised, the only pro- 
tection she ever extended, to as much as one 
square inch of that territory of which Santa Fé 
hes so long been the acknowledged capital. Only 
Mexican authority was recognized or exercised, 
and that was recognized by the people of the Uni- 
ted States as well as the people of the department. 
Texas never had, therefore, actual or constructive 
possession of this country, nor jurisdiction over it 
of any sort. Her right over it was only that bar- 
ren claim which they had put upon their statute. 
book, and the miscalled treaty with Santa Anna, 
while he was their captive, which was no treaty 
at all, and had hot the slightest validity. Sir, I 
say that the act of her Legislature, defining her 
limits, no more gave her claim or constructive pos- 
session of the Santa Fé country than did another 
act of her Legislature, which was vetoed by the 
Senator when he was President, give her title or 
Possession to a very different part of Mexico. | 
understand that the Legislature of Texas once 


passed an act extending their boundaries due west | 
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from the mouth of the Rio Grande to the Pacific 
ocean. I believe that the Senator himself, (Mr. 
Hovsron,] then being President, properly rebuked 
this extravagance, by saying, in his veto message, 
that he feared it would be considered a legislative 
jest. I believe that the act thus vetoed was as effect- 
ual for the intended purp:se as the act which was 
not vetoed. Both were barren, bore no fruit, and 
were of as little value as the fig-tree which was 
cut down and cast into the fire. 

But I do not mean to go into the genera! ques: 
tion of title. fam endeavoring to show that Texas 
had no occupancy, and no title such as would au- 
thorize a constructive possession; and when | say 
that, [speak only of New Mexico on the Upper 
Rio Grande. I know thata large portion of the 
territory north of the line of settlement proposed 
by the bill of the Senator from Kentucky [ Vr. 
Cray] was not included in New Mexico. The 
eastern boundary of New Mexicoruns but a short 
distance comparatively from the Rio Grande; and 
between that and the former western limits of the 
United States is a large waste, wild country, into 
which civilization has not penetrated, where Mex- 
ico has not had authority or possession of any 
sort, and to which, | think, Texas has a fair claim 
or title. ° 

This furnishes me with a consideration of much 
weight, when | am asked to vote a large sum of 
money to Texas in settlement of this question. I 
believe that by the arrangements of the compro- 
mise proposed by the Senator from Kentucky, 
(Mr. Cray,] the United States will acquire terri- 
tory which belongs to Texas. Certainly it seems 
to me that it is not the territory of the United 
States. I confine my remarks, therefore, to that 
portion of New Mexico which is east of the Rio 
Grande. The Senator from Texas [Mr. Rusk] 
has quoted from the messages of the former Presi- 
dent of the United States, [Mr. Pork,] and from 
decuments issuing from the Department of War, 
to show that the Government of the United States 
has acknowledged the right of Texas. I propose 
to show that the Government has not recognized 
any such right, and that if the former Executive 
has, at different times, expressed an opinion favor. 
able to that claim, it has also furnished evidence 
against it. I turn now to the message of the Presi- 
dent of December 8, 1846, page 21. The Presi- 
dent is reciting to Congress the operations of the 
army during the previous campaign, and he says, 
‘* By rapid movements, the province of New 
Mexico, with Santa Fé, its capital, has been cap 
tured without bloodshed.’’ Do we find inthis pree- 
nant sentence any recognition of the right claimed 
by Texas? If it had been Texan territory rescued 
from the possession of Mexico, would it have been 
spoken of as captured or recaptured? Would it 
have been called the province of New Mexico, with 
Santa Fé, its capital, or that part of Texas situate 
on the east of the Rio Grande? In the next para- 
graph he tells us again that we have acquired mil- 
itary possession of the Mezican provinces of New 
Mexico, &c. Not a word is said of Texas—of 
restoration to Texas, of any right of Texas, or 
any claim; but we are told, on the 23) page, in 
reference to New Merico, that it will be proper to 
provide for the security of this important conquest 
by making adequate appropriations to defray the 
expenses incident to the maintenance of our pos- 
session and authority. But it is not the President 
alone who looks upon this Territory as a Mexican 
province, of which we had made conquest. The 
Secretary of War, in his report of the some year, 
tells us of General Kearny’s arriving at Santa Fé 
and taking possession of New Mezico. In his 
instructions to General Kearny of June 3. 1846, 
the Secretary tells him “ that in case you conquer 
Santa Fé, with it will be included the department 
or State of New Mezxieo,’’&c. And in the same 
letter he tells the General that if he conquers 
‘© New Mezico,” he will establish temporary civil 
government therein; directs him as to the employ- 
ment of such existing officers as are friendly to the 
United States, and willing to swear allegiance to 
our government, and to assure the people of the 
province that the United States wish to provide, as 
soun as possible, a government for them similar to 
that which exists in our Territories. lo pursu- 
ance of his instructions, General Kearny con- 
quered New Mexico, with its capital of Santa Fé, 
and before he did so, while yet on the Arkansas, 
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he announced by proclamation that he was about 
to enter New Mexico for the purpose ‘tof seeking 
union *’ with its inhabitants. At Santa Fé he an- 
nounced by another proclamation his * intention 
‘to hold the department with its original bounda- 
‘ries (on both sides of the Del Norte) as a part of 
‘the United States, under the name of the Terri- 
‘tory of New Mexico.”? He absolved all per- 
sons in New Mexico from further allegiance to 
the Republic of Mexico, and established for them 
a government in which he provided for the grant 
and limitation of executive, legislative, and judi- 
cial powers—framed a bill of rights, and enacted 
laws in relation to administrations, attachments, 
attorneys, clerks, constables, costs, crimes, pun- 
ishments, &c. Copies of all these were furnished 
to the Government at Washington, in November, 
1846, and in January, 1847, the Secretary, in reply, 
tells General Ke ny ‘that the provisions of the 
‘laws which have been established for the goveri- 
‘mentof the Territory of New Mexico go in some 
respecis beyond the line designated by the Presi- 
‘dent, and propose to confer upon the people of 
‘that Territory political righta, under the Consti- 


‘ 


** tution of the United Stutes,’’ 


There is no o' jection to all this vast sweep of 
authority; no intimation that Texas has any rights 
which may interfere with this absorbing exercise 
of power; no conjecture that it may not be lawfal 
thus to deal with the territory and people ve'ong- 
ing toa State of the Umion. Allis approved, by 
necessary Inplication at least, except the granting 
of political rights under the Constitution of the 
United States. And why this exception? Not 
because Texas had anything to do with the mat- 
ter, but because such rights can only be acquired 
by the action of C 


ong ress 


Sir, can there be any- 
thing clearer than that all these instructior 8, all 
the actings and doings under them, all the ap- 
proval of the Executive, expressed and implied, 
can only be justified on the ground that no part of 
New Mexico belonged to ‘Texas? If this terr- 
tory was part of Texas, they already owed alle- 
gsiance to the United S:ates, and needed not to be 
ibsolved from their * allegiance to the Republic of 
Mexico.” If it was considered a part of Texas, 
why was a military commander authorized to sub- 
vert the authority of that State, to hold the land 
on both sides of the Rio Grande as part of the 
United States, ** under the name of the Territory 
of New Mexico?” If Texas had jurisdiction, 
what President would have dared to sanction all 
these proceedings in the formation of a govern- 
ment, the appointment of all civil officers, and the 
enactment of laws extending to the most ordinary 
subjects of legislaion? You remember, sir, that 
soon afier the conquest of this” part of Mexico 
there was a rebellion against the authorities of the 
United States, and the civil governor appointed by 
General Kearny was murdered. Tne consjara- 
tors were tried for treason. The defence was that 
they were native Mexicans, and not citizers of the 
Uniued States. The district attorney of the Terri- 
tory of New Mexico, Mr. Blair, wrote to the Gov- 
ernment at Washington on the subject, and tn- 
structions were furnished in reply, not by the At- 
torney General, but by the Secretary of War. 
He said these men could not be tried for treason 
against the United States; that they did net owe 
the United States allegiance, and that the msur- 
rection was an offence only against the temporary 
civil government of New Mexico. Now, if this 
region beionged to Texas, these people were citi- 
zens of Texas, as such owed alleviance to the 
United States, and could be punished for treason 
if found guilty. 

All these facts justify my position, and show 
that Mr. Polk and his administration fully recog- 
nized all this territory on both sides of the river as 
a Mexican province, having Santa Fé for its capi- 
tal, and that they did not recognize it esa part of 
Texas. So that, if the authorwy of the President 
be good for anything—being as good at one time 
as another—if we find the President elsewhere ex- 
pressing an opinion which conflicts with all the 
sayings and doings which | have quoted, the most 
that can be anid by Texas is, that the President’s 
authority has neu'rahzed iaelf. _1 betieve that 
lexas has never formally supmitted to Congress 
any demand for the territory which she claims, 
Certainly no such demand has ever been admitted 
by the Government of the United States. | know 
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that a letter on the subject was written by the 
Governor of ‘Vexas to the President of the United 


States, which was answered by the Secretary of 


And what 
That the President believes Texas 
juetiy asserts a right to the whole territory this 
side of the Rio Grande, but that it is a subject 
which wore properly belongs to the legislative than 
the executive branch of the Government. Else- 
where the President says: ‘By the cession of 
* New Mexico on both sides of the Rio Grande to 
‘the United States, the question of disputed bound- 
‘ary, a0 far as Mexico 1s concerned, has been set- 


State, by direction of the President. 
does he say? 


‘tled, leaving the question as to the true limils of 


‘ Texas in New Mexico to be adjusted between that 
* State and the United States.”’ ‘This being the case, 
how can the opinion of the Executive, or the action 
of an administrative officer, be avarled of to make 
or prove a title? and how can they be said to bea 
recognition by the Government of the 
Texas? Strictly discriminated as the executive 
and legislative powers are in our Government, the 
President having only a limited and negative par- 
ticipation in legislation, and this being, as he says, 
a legisialive question to be settled by Congress, 
how idle is it to consider the whole Government as 
concluded by the opinion of the President? Sir, 
if it be a legislative question, it is rank usurpation 
in an administrative officer to undertake to settle it 
by an order to a military commander. I do not 
understand Governor Marcy as intending so to do 
in the order of October 12, 1848. So far as it 
authorized a surrender of the country to Texas, 
while the title was unsettled by the legislature, it 
was, In my Opinion, an abandonment of duty. 

Let me ask, then, while the question of title is 
unsettled and awaiting the consideration of Con- 
gress, the occupancy being in the United States, 
with what propriety can one of the parties claim- 
ing it undertake to be sole judge, and to oust the 
party in possession? If it be a question, as Presi- 
dent Polk said, to be settled by Texas and the 
United States, with what propriety does Texas 
threaten to take the territory by force and arms 
from the United States, who conquered it from 
Mexico, and have held it ever since? We know, 
sir, that the country on the Lower Rio Grande, 
taken by us from Mexico, has been permitted to 
slide into the possession of Texas. 1 have no 
disposition to disturb that possesion now. 
said on former occasions, as | still think, that her 
title before the war was not good; but I would be 
the last to wrest it from her by force. Indeed, I 
am quite willing that she should have it. It seems 
more properly to belong to her, particularly as it is 
composed of fragments of different Mexican 
States, and is not an integral community of itself. 
If it would be an outrage in the United States to 
tear from Texas this territory, now in her un- 
doubted occupation, would it not be equally so in 
‘Texas to wrest or attempt to wrest by force from 
the United States the Santa Fé country, of which 
the United States has the possession? Who can 
doubt, when all these circumstances are considered 
—when Congress is in session and discussing 
measures of pacification and compromise—when 
the most earnest desire is manifested by so many 
members to effect an adjustment fair and most 
liberal to Texas, that such an attempt by her now 
would be most unfriendly to that Union of which 
she became a member under very peculiar circum- 
stances? Would it be right, would it be generous 
or becoming in Texas, to cut this Gordian knot 
by the sword? Ido not ask whether it would be 
wise. ‘That is a question upon which I trust she 
will ponder long before she acts. 

Mr. HOUSTON. If the Senator will allow 
me, i will suggest to him that the sword is an in- 
strument introduced by the United States. Texas 
hardly considers it necessary. 

Mr. PEARCE. The Government of the United 
States have not introduced the sword at all; they 
have not undertaken thus to settle it. They hold 
possession till the powers which alone are compe- 
tent to settle the title shall do so. 1 venture to say 





that, if a conflict ensues, the first gun fired will not | 


be a Federal gun. If there be any Federal gun fired, 
it will only be when the conflict can no longer be 
avoided b shlfilbneremens of the United States. 
I confess | was alarmed the other day, when I 
listened to that portion of the Senator’s speech in 


title of 


I have | 
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forth, and three thousand Texans would enforce it. 
Kisewhere it has been said that Texas would sup- 
press the insurrection in New Mexico. What in- 
surrection? The people of all New Mexico have 
been quietly submitting to that authority which 1s 
the only one they have ever known, except the 
authority of Mexico. There is, indeed, a disposi- 
tion to resist the threatened jurisdiction of Texas, 
to which they are adverse, which they think un- 
authorized, at least until her disputed title shall be 
settled by that legislative authority to which Mr. 
Polk said it belonged. They remember that Gen- 
eral Kearny declared to them that ‘it was the 


wish and intention of the United States to provide | 


for them a free government, similar to those in the 
United States,’’ and they knew that the treaty of 
peace and limits which included them within the 
bounds of the United States did not assign them 
to Texas, but pledged their ‘ incorporation into 
the Union of the United States’? at the proper 
time, to be judged of by Congress. But there is 
no jurisdiction of Texas against which there can 
be any insurrection. And if Texas undertakes 


by military force to establish her jurisdiction and | 


oust the United States from their occupancy, this 
will, in my opinion, be levying war upon the 
United States, and the responsibility will rest on 
Texas. Sir, I trust no such alternative will ever 
arise. 

Mr. HOUSTON, (in his seat.) I trust not. 

Mr. PEARCE. | am as willing, as anxious 
as any one to avert it, and there is no reasonable 
sacrifice which | would not make for so good a 
purpose. 

Does Texas look upon this Government as a 
foreien foe? Is she willing to rush to arms against 
the Union for that which Mexico held for ten 
years after the claim of Texas was set up, without 
a blow being struck for it? If this question is not 
settled, if no steps have been taken to settle it, 
does not Texas know that itis not from a desire 
on the part of any portion of the Government to 
use superior strength for her oppression? Does 
she not know that Congress assembled, both at 
this session and the last, under such circumstances 
as impeded all public business, disturbed all legis- 
lation, and allowed scarcely anything to be set- 
tled? Had no other distracting question divided 
our counsels, it cannot be doubted that we should 
have been able to settle or offer liberal terms for 
the settlement of this difficulty with Texas. 1 
trust that the representatives of that State will en- 
deavor to suppress this spirit of discontent, to dis- 
courage the feeling of hostility which even now is 
threatening bloodshed. While | am not inclined 
tamely to yield to imperious demands, | would 
not have a drop of blood shed because of this 
disputed boundary; for if a blow struck did not 
plunge us into a civil war, it would at least engen- 
der feelings which time could scarcely allay, and 


| the fatal consequences of which every good man | 


would deplore. And has not this Union a strong 
claim on the patience, the forbearance, and the 
affection of Texas? Did we not admit her into 
our Union when her resources were exhausted, 
her treasury dried up?—when she was without 
means to maintain an army, obliged to disband 
her navy, and unable to pay either the interest of 
her debt or the salaries of her civil officers? And 
then did we not on her account wage a war of 
bloody battles and lavish expenditure? What de- 


partment of the Government flinched from the re- | 


sponsibilities of this contest? Will she now, for 
this disputed territory, which the arms of the 
Union won, which the power of the Union holds, 
and the title to which is honestly believed by so 
many to be in the Union—will she for this now 
kindle the flames of civil discord? Better by far 
would it be for her and for us if her lone star 
had shone on in its solitary field. 
to reproach Texas. 


Sir, I mean not | 
That she was exhausted | 
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| of our Union is, I think, a full equivalent. Wit 

the boundary which the Senator from an 


tucky proposes, she will have a vast public do. 
main, a magnificent territory, as large as the Re. 
public of France, and destined at some future 
period to be as populous and powerful. To the 
promises of this noble future the Union has ee. 
tributed largely, by the liberal outpouring of he; 
blood and treasure. And I ask whether, under 
all these circumstances, it becomes her to threaten 
violence, to send three thousand men across the 
wild wastes which separate her from New Meyi. 
co, to wrest that alien territory, which never ac. 
knowledged her jurisdiction, from the United 
States, which now holds it im possession? Quy 
Union will be worth little, if such a calamity can. 
not be averted, and ifa single State may rightfully 
use force to drive the authority of the Union out 
of a territory which its arms have won, but which 
its power may not be employed to protect. 

Let us see how this question was treated by 
President Polk, in his annual message of Decem- 


| ber, 1848. He tells us that a temporary government 


was established in New Mexico by virtue of the 
rights of war; that when the war ended, this tem- 
porary government ceased to derive any force from 
that source of authority; but that, by te transfer 
of the country under the treaty of peace, the in- 
habitants became entitled to the benefits of our 
Constitution and laws; that Congress having failed 
to provide a territorial government, that which 
was established by the military power during the 
war, being the government de facto, must continue 
with the presumed consent of the inhabitants, 
And Mr. Buchanan, late Secretary of State, in his 
letter of October 7, 1848, says: ‘* The great law 
‘of necessity justifies this conclusion. The con- 
* sent of the people is irresistibly inferred from the 
‘fact that no civilized community could possibly 
‘desire to abrogate an existing government when 
‘the alternative presented would be to place them- 
‘selves in a state of anarchy,’’&c. This the Sec- 
retary says of California; but it is equally applica- 
ble to New Mexico. Well, sir, the Senator says 
that this government de facto ought to have ceased 
immediately upon the peace; that its continuance is 
a subversion of the authority of Texas, and an in- 
fraction of her territorial limits. This would all be 


true if the territory in question was the acknowl- 
| edged right of Texas. There could then be no pre- 


tence for holding it an hour, But there has never 
been any such acknowledgment of the claim of 
Texas by the Government of the United States, or 


| by the people of the Territory. The government de 


facto has continued with the assent of the people, and 


| with such sanction as the silent acquiescence of 


Congress may give. No proposition has been 
made to Congress to yield up the Santa Fé coun- 
try to Texas; no such proposition, | think, could 
command a majority of Congress. The treaty of 
peace, which is the supreme law of the land, does 
not fix the limits of Texas, but does guaranty to 
the people of the ceded territory incorporation into 


'our Union. What the treaty transfers to us is that 


which Mexico had before the war, including New 


| Mexico on both sides of the Rio Grande. The 


people thus transferred have a right to be heard 
before they are assigned over to Texas. None 
but legislative authority, and that of both Texas 
and the United States, can determine the limits of 
Texas and settle this dispute, in which there is 4 
claim on one side and a claim with possession 0 


_ the other. 


Now, what is the Executive todo? He cannot 


| yield up the country we hold to the State which 
claims it. That would be usurpation of legislative 


authority. Norcan he do indirectly that which 
it would be a flagrant outrage to do directly. 50 


| that he cannot, by any orders from the Depart- 


at the close of active hostilities between her and || 


Mexico is not to be wondered at. 
tion was sparse and small; her territory and 
frontier extensive ; her country was new, and 
her resources undeveloped. The wonder is that 
she accomplished so much, and was abie to main- 
tain her independence at all. And I know many 


Her popula- | 


of her sons are most anxious to redeem her plight- | 


| ed faith and place her beyond the least reproach. 


She has yielded up her customs to us to be sure; 


ment of War, or otherwise, however skillfully 
contrived, transfer to Texas that territory, her 
claim to which presents, as Mr. Polk said, & 
question for Congress to settle. If Texas has 4 


' title, that will not be invalidated by the contunu- 


which he announced that the mandate had gone | but for that her participation in the advantages | 


ance of the United States possession till the settle- 
ment of the dispute. 
the United States should be disturbed by an armed 
force, is the Executive to stand still, an idle spec- 
tator of this violence? If the State of Chihuahua, 
claiming title to this territory, and insisting upoa 
its delivery to her authority, should march three 
thousand men to Santa Fé, would it not be the 


If, then, the possession of 


ens 
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duty of the President to repel this invasion? And 
if Texas should do the same thing, how would his 
duty be varied by the fact that she was a State in 
the Union? She cannot make war, nor can she 
constitutionally keep troops in time of peace, ex- 
cept by consent of Congress. 
tionally employ them because their force is to be 
directed against a people within the limits and 
under the protection of the United States? 

But [ will not pursue this subject. My most 
earnest desire is to avert the dangers which lie in 
such a prospect. For this | am willing, indeed 
very anxious, to effect an arrangement most liberal 
and, | hope, satisfactory to Texas. My votes shall 
give the proof of my sincerity. 


ADMISSION OF CALIFORNIA. 


SPEECH OF MR. HARVEY PUTNAM, 
OF NEW YORK, 
In tHe House or REPRESENTATIVES, 
Tvespayr, July 30, 1850, 


In Committee of the Whole on the state of the 
Union, on the bill making appropriations for the 
payment of Revolutionary Pensioners. 

Mr. PUTNAM said: 


Mr. Cuatrman: On the motion just made to 
lay aside the California message, in order to take 
up appropriation bills, 1 voted in the negative. 
A majority, however, has decided that the latter 
shall have preference; and the chairman of the 
Committee of Ways and Means has presented to 
the committee the bill for paying revolutionary 
pensioners. I am in favor of the bill. A nation’s 
gratitude was never more justly merited. It is fit 
and becoming the country to relieve the wants and 
ameliorate the condition of the revolutionary sol- 
dier. He periled his life to establish freedom and 
liberty for his country. No argument is neces- 
sary to induce the passage of such a bill. But, 
sir, | consider this as not an inappropriate occa- 
sion to refer to some of those principles, which the 
revolutionary soldier labored to establish; and pro- 
pose to speak of the message of the late President 
to Congress, touching the admission of California 
as a State into the Union. 

That any beneficial results will grow out of fur- 
ther debate on the question, is, perhaps, prob- 
lematical. We have had strong and unmistakable 
indications from a large portion, if not all the 
members, respecting their several opinions; and 
under the circumstances, it may look like presump- 
tion in me, should I venture to hope that anything 
I can present, will alter the opinion of any mem- 
ber, or even aid in any degree, in quieting the agi- 
tations of the country. And, sir, judging from 
present indications, | hazard not much in saying, 
that such a work can be accomplished,—not by 
the clearest demonstrations of human wisdom, but 
only by a power higher than that conferred on any 
mortal mind, overruling and directing the councils 
of the nation, and by whose beneficent providence 
this Republic has shared a hitherto unexampled 
prosperity. 

But, sir, as I only follow an almost universal 
precedent, I trust [ shall be pardoned for occupy- 
ing the portion of time allotted to members in de- 
bate. And, Mr. Chairman, in our review of the 
all-engrossing theme of thought and discussion, it 
may not be amiss for a moment to look away from 
the subject-matter which I have under considera- 
tion. 

From the humblest beginning we have become, 
under the favor of Providence, a mighty Republic, 
with a government of laws unsurpassed for their 








Can she constitu- | 


wisdom and justice; knowing among its freemen | 


no privileged classes, recognizing no arbitrary or 
royal distinctions. With the whole history of 


our country we have, as a nation, reason to be | 


proud. : 
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The great and wise men of the Revolution, sus- | 
tained by the patriotic masses, whose every heart | 


beat for liberty, secured for us the freest and noblest 
Institutions in the world. From that period we 
have ever been on the advance in every element of 
national power, or of individual happiness. We 
have firmly raaintained and advanced our positions 
in the family of nations. We have again and 
aggin demonstrated our supremacy as a military 


American artsand sciences. Every man sits under 
‘* his own vine and fig tree,” enjoying the full pro- 
tection of the laws, reposing in perfect security 
under the guarantees of the Constitution. What 
American is not proud of his country—what price 
can tempt any man to put forth a treasonable hand 
to destroy this our political fabric—this Republic 
of confederated States—this free Government, 
which has done, and is doing, so much for man and 
civil freedom all over the world? The question 
for us and this nation to determine is, whether 
these blessings shall be perpetuated and handed 
down to future generations; or whether this fair 
fabric shall be shivered to atoms, and the hopes of 
a world blasted forever. 

Now, sir, for one, I feel that it is most desirable 
to preserve such a Government and such a Union 
as this,—that it is worth the effort to surrender eve- 
ry sectional prejudice, suppress every unhallowed 
desire, and, in the spirit of ’76, unite our efforts 
for the preservation of the national compact. A 
wise physician, sir, seeks for the causes of disease 
before he rashly applies remedies. Let us imitate 
this prudence,and inquire the source of the ills 
which now threaten the very being of the body 
politic. Lam not ignorantof the fact, that circum- 
stances—such as place, education, social and muni- 
cipal relations—often have much to do in forming 
the will and controlling the judgment, leading to nar- 
row and uncharitable conclusions. My desire is to 
understand the true condition of the issue before the 
country, and whether any occasion exists for the 
present excitement, and where, end with whom, 
may be found its origin. In the examination, | 
am aware that I start upon a voyage unpropitious, 
and doubtful of any good. On the threshold, I 
am met with prejudices, fastened upon the mind 
by sectional interests—with the demagogue, ready 
to sever in twain this Union, if necessary to suc- 
ceed in his unhallowed designs—with fanaticism 
of the North as well as the South, closing up every 
avenue, if possible, against an admittance of the 
least ray of light, and arresting the progress of 
measures necessary and important for the peace 
and welfare of the country. 

Sir, [think I can say I know no North, no 
South, in contradistinction to the entire Union. 
We tread on dangerous ground when we recog- 
nize territorial divisions, having antagonist in- 
terests, and concede that there are legitimate ele- 
ments of discord and disunion in the different 
extremes of the country. We thereby invite 
separation, and with our own hands scatter the 
seeds of disunion. The Constitution, though care- 
fully framed as it was, with a view of protecting 
every section and interest, has not the power to 
hold us together, unless it is met fairly and sus- 
tained in its true spirit, by the whole country. No 
one has a right to lay violent hands upon the Con- 
stitution. No man has aright to give to that in- 
strument forced or unwarrantable constructions, 
for the purpose of sustaining local views and pecu- 
liar institutions. It is the platform for the whole 
country—for the North and the South; and by it 
the question of slavery, so far as it stands affected 
by the Constitution, as is every other one arising 
under it, must be decided. 

What is the relative position of the northern 
and southern States on the subject of slavery? The 
North or free States disown all participation in the 
institution. Freely and voluntarily, as a question 
of principle and public duty, as well as of public 
interest, she long since abrogated every vestige of 
the institution; and every man is in the enjoyment 
of that freedom which the principles of our politi- 
cal institutions profess to guaranty to American 
citizens. 

On the other hand, the southern States have 
established the principle, that man may hold 
property in his fellow-man. The result of which 
1s, that a being formed in the ‘* image of God,”’ is 
reduced to a mere chattel, with little higher char- 
acter or more elevated relations than the brutes 
that perish. In such a use of the sacred rights of 
man—in a code of laws establishing such an in- 
stitution—in such a sacrifice of the inalienable 
rights of man, the free States desire not to have, 
and will not have any participation. The North 
will yield to the South every inch the Constitution 
gives her; when they go further, they become 
accessory to slavery. The claims of the South, 


people; every day chronicles the triumphs of | under the Constivution, should be sacredly carried 
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out; and when she asks either extension or pro- 
tection in the Territories, she asks more than it 
gives her, and more than the princinies of freedom 
or the natural nehts of man will concede to her. 
The time has come when these claims are to be 
fairly met, and they must abide the test of theie 
trial 

Mr. Chairman, it is not unfrequently charged 
upon the North, that there is a systematic organi- 
zation against southern slavery, the ebject and tend- 
ency of which, are, to violate their laws and inter- 
fere with slavery in the States. ‘There may be some 
who have such designs, and whose vitiated phi- 
lanthropy, restless under the restraints of the Con- 
stitution, may lead them beyond its landmarks; 
but I trust the number issmall. Such are not 
worthy of a citizenship under the laws of the Gov- 
ernment. Every infringement of State rights pro- 
tected by the Constitution, is a dereliction from 
duty and national obligation. Any such declared 
purpose, made here or elsewhere, with a present or 
ulterior design to violate the laws of sister States, 
will not meet with the approval of any honest or 
well-disposed citizen. But, sir, it is not true that 
any considerable portion of the inhabitants of the 
free States entertain such designs. They are a 
law-loving and law-abiding people, and have no 
disposition to interfere with State rights, or with 
the adjustments of the Constitution. 

I have said thus much in answer to the charge, 
whether made designedly to keep up an excitement 
which has already attained too great an eminence, 
or with a sincere belief, that any such attack is 
really intended upon the laws and institutions of 
the southern States. It is due to the North that 
such an imputation should be metand controverted ; 
and to the South to understand that her every 
right, protected by the Constitution, will be re- 
spected by the North. 

Mr. Chairman, I need not say that lam e« north- 
ern man, and come from a constituency opposed 
to slavery, though as decided in its attachments to 
the entire Union ard its laws, as that of any other 
member on this floor; yet, sir, | hope to deal justly 
with the South, and will yield to her all she can 
claim in behalf of slavery under the national com- 
pact. It is my privilege to review the premises 
upon which her particular claims are based, and 
test them and their authority by the provisions of 
the Constitution. 

Passing by the@circumstances which led to the 
admission of Texas, with slavery in her constitu- 
tion, fastened irrevocably upon her for ell time 
tocome; passing by the unjustifiable war upon 
a neighboring Republic, the immediate result of 
the admission of Texas—a war for conquest and 
for the special object of further extending slavery-— 
| pass on to consider the claims of the South for 
extending her institution over our newly-acquired 
territories. She demands an equal participation in 
them with the North. This is a just and self-evi- 
dent proposition, and no member from a free State 
will attempt to controvert it. But we differ as to 
what constitutes an equal occupancy. Occupying 
upon the same terms and conditions, would be to 
have in common the same rights and advantages, 
each take into the territory such property, and 
such only, the claim to which is founded on those 
general laws which are recognized by all nations as 
conferring right of property, independent of munici- 
pal law. But the South claims to carry her special 
or slave property there and be protected in its 
posession, the right to which, is derived from, 
and held only by local or municipal laws founded 
upon usage, or adopted by State legislation. 
Title to property in things personal does not 
conflict with any natural right; but laws creating 
slavery, abrogate a law of our nature and annul 
the inherent right of man to himself. We recog- 
nize a right to no property but such as is sustained 
by universal consent and is consistent with natural 
justice; whilst they, sir, by local and special laws, 
create property in man. Such a right should 
rather be restricted than extended. 

Under such circumstances, it is impossible to 
avoid seeing, that the South—not the North—is 
making distinctions in property, and discrimina- 
tion in the use of the public lands. It seems to 
me that every unprejudiced mind is able to see the 
injustice of the charge, that we are “ appropriating 
the fruits of victory exclusively to ourselves.’’ 

For a settlement of the question, the South pro- 
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poses to divide the acquisitions, but too many ob- 
jections hang around such a compromise, a few 
only of which will | refer to 

First. ‘The Jeffersonian ordinance of 1787 was 
extended over all the territory over which Con- 
gress had jurisdiction. I infer that the design was 
to keep slavery within its then limits, restraining 
its extension by a prohibitory ordinance, indica- 
ting thereby, that at that day slavery was deemed 
wholly incompatible with our institutions. 

Second. Such an expression of the sense of the 
country teaches a mcral lesson, which cannot be 
disregarded without treading under foot the prin- 
ciples of our fathers, whose sentiments, as to na- 
tional rights and duties, i does not become us en- 
tively to disregard. 

Third. The slavery of our fellow-man, being a 
deprivation of natural rights, is a violation of the 
highest law of God and man. These are the sen- 
timents of the free States, and in them they have 
the concurrence of the civilized world. Under 
such circumstances, the North declines such a 
compromise. 

Again, sir; the South ought not to press it. She 
knows that the liberal di interested opinion of the 
country, north and south, is averse to slavery. 

if, therefore, she has any regard for the peace 
and harmony of the Union, she should not again 
agitate the country, nor insist upon a division of 
the territory for slavery, thus adding another living 
cause of discontent and of evil. The South knows 
that no mercenary motive, no design of securing 
political preponderance, induces the opinions and 
the action of the North on this occasion, but that 
her opposition rests upon other well-known and 
justifiable grounds. 

I have endeavored to show that the South, in- 
dependent of legal claims, has no cause to com- 
plain of the North, and that she ought to be satis- 
fied to occupy the public domain on equal terms 
and conditions. This would seem to be a fair 
arrangement; and yet she declines and claims that 
under the Constitution she has a right to admit- 
tance there with her sl ve property, and is entitled 
to its enjoyment under the laws of the country. 
Under such circumstances it becomes important to 
understand whatare her constitutional rights, (and 
such all are bound to respect,) and how far the 
Constitution sustains her assumptions. 


reier to some general rules whith have a bearing 
upon the question: 

First. That the laws of nature, and all social 
and moral relations, confer upon man a right in 
himself. Such native right is an innate principle, 
and not dependent upon human laws. 

Second. Slavery is founded on municipal law, 
is an infringement upon natural rights, has no ex- 
istence beyond the limits of the power creating it, 
and therefore a slave cannot be taken beyond those 
hmits and property retained, except there be some 
legislative provision existing in the State or ‘Terri 
tory where he may be taken, protecting the owner’s 
right to this species of property. The demonstra- 
tion of these propositions is conclusive against this 
southern claim, and to this, in my humble way, | 
propose to address myself. 

Though it may at this day be a truism, that 
slavery is founded on municipal law; yet I will 
cite the case of James Summersett, a negro, de- 
cided in the King’s Bench, Engjand, in 1772, and 
reported in the twentieth volume of State Trials 
The negro was taken to England by his master 
from Jamaica as a body servant, intending to return 
to Jamaica. ‘The case was elaborately argued in 
behalf of the slave as well as his master. In de- 
livering the opinion of the court, Lord Mansfield 
said: ** The state of slavery is of such a nature 
that it is incapable of being introduced on any rea- 
sons, moral or political, bat only by positive law. 
* * * [tis so odious that nothing ean be suf 
fered to support it but positive law.”” There being 
no law or custom in England to support slavery, 
or to protect even in case of a temporary visit, the 
negro was set at liberty by the court. The mo- 
ment, therefore, a slave arrived in England he as- 
sumed his right to himself, and the local powe: 
which made him a slave ceased its control over 
him when he arrived where no such restraint ex- 
isted. The principle which this case establishes 
is this, that the moment & slave by the permission 
of his master passes out side of the lines of the 


In start- | 
ing upon the discussion, it may not be amiss to | 
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slave into free Territory, the local laws cease their 
operation, and the superior and sovereion right of 
man to himself, is restored. This decision of the 
court of Kine’s Bench has been adopted by our 
State and Federal courts. In the case of Prige in 
the United States court, Justice Story says: ** The 
state of slavery is deemed to be a mere municipal 
regulation, founded upon and limited to the ranze 
of the territorial laws.’’—(16§ Peters’ Ren.) In 
the case of Lunsford against Caquillon, (14 Mar- 
tin’s Rep.) in Louisiana, the court say: ‘* The re- 
lation of owner and slave is, in the States of this 
Union in which it has a legal existence,a creature 
of the municipal law.’? The same principle is 
declared by the court in Kentucky; in the case of 
Rankin agajnst Lydia, (3d Marshall, 470,) they 
say: ** Slavery is sanctioned by the laws of this 
State, but we consider this as a right existing by 
positive law of a municipal character, wirHouT 
FOUNDATION IN THE LAW OF NaATURE.’’ In_ the 
ease of Forbes against Cochrane, (2 Barn. and 
Creaw., 448,) Best, justice, said: ‘Slavery is a 
local law, and therefore, if a man wishes to pre- 
serve his slaves, let him attach them to him by 
affection, or make fast the bars of their prison, or 
rivet well theirchains, for the instant they get beyond 
the limits where slavery is recognized by the local law, 
they have brok n their chains, they have escaped 
from their prison. ’’ 

The doctrine is well settled, that property in 
slaves is dependent upon State or local lawswhose 
restraints cannot pass beyond the power of its crea- 
tion. This kind of property, therefore, does not, 
asa legal consequence, follow the person. In this 
particular it is unlike those commodities, or prop- 
erty in general, which are everywhere, and by all 
nations, recognized, and deemed subjects of prop- 
ertv, as to which no local laws are necessary to 
give title. The effect upon the rights of the mas- 
ter is the same in the absence of prohibitory laws, 
or laws abolishing slavery; for a power conferred 
by municipal law in derogation of natural rights, 
being limited to the territory of its creation, evi- 
dently needs no penal or prohibitory laws to pre- 
vent its operation beyond such limits. 


My object, Mr. Chairman, has been to bring to | 


the notice of the committee, and to establish by 
authorities, the general rule of law relating to sla- 


very, and thereby show the limit and extent of the | 
authority under which the institution derives all 


its power. We see, then, that it is clearly ofa 
local origin, and of course must be limited in its 
operation. The inevitable and legal sequence is, 
that a slave taken into a free State, or into one of 
the Territories of the Union, is equally fatal, and 
the relation of master and servant is thereby dis- 
solved, unless, as to the Territory, there is a mu- 
nicinal law sustaining the righ’. — 


That the Territories are excented from the rules 
anplicalle to the States, and that the Constitution | 


confers the right to take slaves into the Territories, 
on the ground that they are the common property 
of the Union, is the doctrine of the South. This 
claim is made with apparent sincerity and’in great 
confidence; the latter, however, in such a manner, 
that in the absence of argument, | have almost 
heen led to suspect the former was but an outward 
show. Many eneeches have been made on this 
floor by gentlemen from the South, containing a 


full amount of positive declaration and averment, || 


but [| have not had the pleasure of listening to one, 
in which the principles of the claim, as founded 
upon the Constitution, have been discussed. Broad 
assertion has taken the place of argzument—aé mode 
of discussion which never demonstrates a princi- 
ple 

Now, sir, with this doctrine I am at issue, and 
with deference to the opinions of gentlemen taking 
the opposite ground, I affirm, that such a power, 
express or by implication, is not found in the Con- 
stitution. Look from its preamble, which de- 
clares its object, among other things, to be, ‘to 


secure the blessings of liberty”’ to its close, and | 
' Much is 
said about the compromises of the Constitution, 
and of the compact between the North and the 


you will look in vain for such a power. 


South about slavery; and if the South is refused 


admittance into the Territories with her slaves, 
then the compromises are disregarded and the com- 
And this is followed up by threats | 
On the-other hand, 

we say, that the Constitution neither creates nor | 


pact broken! 
of a dissolution of the Union. 
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establishes slavery; nor does it by any fair - 
legitimate construction extend, add to, or confer 
any new creating, continuing, extending, or sy». 
porting power, to the State laws. Burt, sir, | will 
proceed to notice the several provisions relied on 
by the South, and consider the objects, the inten. 
tion and understanding of the members of the Con. 
vention, in adopting those provisions. 

Here Mr. EVANS, of Maryland, rose to » Point 
of order, and said, the bill now under considera. 
tien was a bill making appropriations for the pay- 
ment of revolutionary pensions. The gentleman 
from New York [Mr. Putnam] was discussing the 
question of slavery in the Territories. 

After some remarks by Messrs. EVANS, DUER, 
and others— 

The CHAIRMAN (on the point of order of 
Mr. Evans) decided that, under the uniform prac. 
tice, a wide range of debate had always been al. 
lowed in Committee of the Whole on the state of 
the Union, and that the Chair, therefore, did not 
feel authorized to declare the remarks of the ven- 
tleman from New York-[Mr. Putnam] out of or. 
der. 

Mr. EVANS appealed from the decision of the 
Chair. The question was then taken, and the de- 
cision of the Chair (declaring the remarks of Mr. 
Putnam in order) was sustained by the committee. 
So the decision of the Chair was affirmed. 

Mr. PUTNAM said, if his friend from Mary- 
land ever intended to confer a favor on him, it 
could hardly come more seasonably than at this 
time—and thanked the honorable member for rais- 
ing the point of order, as the delay occasioned in 
considering and disposing of it, furnished an op- 
portunity for a little rest, very acceptable on this 
extremely warm day. 

Mr. P. then resumed his remarks. 

When called to order, Mr. Chairman, | was 
about to enter upon a discussion of the clauses of 
the Constitution, relied upon by the South in sup- 
port of their claim, and having the favor of the 
committee to continue, | will, in the first place, re- 
fer to the clause relating to fugitives from labor: 


“ No person held to service or labor in one State, under 
the laws thereof, escaping into another, shall, in conse 
quence of any law or regulation therein, be discharged from 
such service or labor, but shall be delivered up on claim of 
the party to whom such service or Jabor may be due.” 


Each State forms an independent government, 
having power to establish its own municipal regu- 
lations, social, civil, and political—subordinate 
only to the provisions and reserved powers of the 
Federal Government. But as the slave had the 
power to change his location and thus place him- 
self beyond the right of recaption under State laws, 
the necessity of providing against such a contin- 
gency was too apparent to be lost sight of, and 
the result was, the adoption of the fugitive clause, 
which authorizes and justifies the owner in pursu- 
ing him where the laws of. the State giving the 
right of slave property haveno force. Its authority 
is to recapture and take back into his own State— 
not to transport out of it. The owner avails him- 
self of the power the moment he crosses into the 
free State in pursuit of hisslave. It may be said 
fo accompany him as a shield of protection, until 
|, he shall retake his slave and recross his State line, 
| where his own municipal regulation comes to his 
relief. Then the clause will have performed its 
particular office, and the local law affords him 
ample protection. No one ean fail to see that the 
only object or design of the provision, is, to facili- 
tate the recapture of a runaway slave, who had 
|| seen fit to eontemn a local authority restrictive of 
| 


his liberty. It is clear, that asa rule of baw the 
clause has effect in no respect, except to recaplure, 
‘| and this only where it is to be executed. 
| Legislative power in restraint of natural and in- 
‘herent rights when exercised, should be done 
cautiously. Such a law should be construed 
strictly, should be explicit in its language, and its 
construction.never left to implication. How 1s It 
possible, then, under this plain and explicit clavse, 
' that slaves can be taken into the Territories and the 
right of property be protected? Still this is one of 
|| the results, as is claimed, arising under it. The 
' clause is remedial, the object specific, and for the 
purpose intended is ample, and there it has its 
limit. A remedial statute can never be construed 
against its strict letter. A special power is eyer 
to be strictly pursued, and especially one i 
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restraint of personal liberty, and all others not ex- 
press¢ {, are necessarily excluded. The power to 
recapture inanother State, and a power to hold and 
eorect in the Territories, are separate and distinct 
ae rs. They must be founded on different 
eants—each must have its ewn separate deriva- 
hon, for the reason that they are different powers. 
Hence we see It is impossible, that the clause re- 
ferred to can sustain this southern claim of pro- 
tection. 

{he intent also being the guide to a proper 
construction, can it be credited for a moment, that 
any member of the Convention had in view any de- 
sign in adopting the clause, further than to provide 
a remedy for the object particularly referred to? 
These are some of the ordinary and well-settled 
rules which apply inthe construction of statutes, 
and the same are applicable to the fundamental 
law of the land. 

| am gratified, Mr. Chairman, to find my views 
sustained (whether intentionally or by inadvert- 
ence, | know not) by the honorable member from 
Alabama, (Mr. Hatirarp.] In his speech is the 
following clause: ** It will be ebserved, sir, that 
‘no power was asserted by the Convention over 
‘slavery; they did not undertake to control it; on 
the contrary the slaveholding States then as- 
serted, as they now assert, that the right to hold 
slaves was independent of the Constitution.” 
In the same speech, he also approvingly quotes 
the language of one of the most able men of the 
country, Mr. Sargeant, of Pennsylvania, sustain- 
ing the sentiment, “‘that the right of the slave- 
‘holding States in their property ts paramount to the 
* Constitution itself !”’ 

‘he principle here intended to be asserted, is, 
that the right to hold slaves is independent of, not 
relying upon, the Constitution, or, in other words, 
that itis wholly a State regulation. lam happy to 
find the honorable member so fully indorsing the 
correctness of my premises, the corollary of which 
does so effectually exclude the propagation of 
siavery from the public domain. 

Another clause of the Constitution upon which 
the South relies as a part of the compact, favoring 
the southern policy of protection, is the following: 


« 


~ 


a 


\epresentatives and direct taxes shall be appor- 
‘tioned among the several States which may be 
‘included within this Union according to their re- 
‘spective numbers, which shall be determined by 
“adding to the whole number of free persons, in- 
‘cluding those bound to service for a term of years 


‘and excluding Indians not taxed, three fifths of all | 


‘other persons.” In construing statutes we are to 
be governed by the intention, as well as the letter 
of the law-maker. And having ascertained the 


intention of the Convention, we have no right to | 


give to the provision a construction not necessary 
tor, or beyond the accomplishment of its immedi- 
ate purpose. Now, sir, Lask, what was the object 
before the Convention? It will be noticed that 
it was to establish one of the branches of the 
legislative department of Government—the House 
of Representatives; and the clause was framed 
and the rule so settled, that the people, and 
not the property of the country, should form th 
basis of the representation. In thus establishin¥ 
the rule, it was just and equitable that the citizens 
of the country who have a right to participate in 
the affairs of the Government, and in the political 
and civil relations of the Republic as one great 
political family, and those only, should form the 
basis of the representation. This, however, did 
not satisfy the South, for it would give them but 
a small representation, and théy insisted that slave 
property should constitute an element of the rule. 
his proposition was earnestly opposed, and hence 
arose a contest which well-nigh broke up the de- 
liberations of the Convention. A compromise, 
however, was maie by adding to the whole num- 
ber of free persons, three-fifths of all other persons, 
and on this basis, the representation was settled. 
Now to say that anything else is found in this 
Clause save the question of apportionment and 
taxation, or that the question of property in slaves 
was established or protected by it, or that evén such 
an idea was entertained by the Convention, is not 
only a wrong interpretation, but an utter perversion 
of language. If the Convention designed to afford 
such protection to slave property, it is reasonable 
to suppose that it would have been expressed in 
dlear and distinct language. Instead of this we 


find a studious avoidance of anything in the Con- 
stitution recognizing the relation of master and 
slave. The Convention refused to commit itself 
as a body to the recognition of the institution of 
slavery. Hence the term designating a state of 
chattel servitude finds no place in the fundamental 
law. 

Sir, let not the South murmur at the advantages 
we say she enjoys under the compromises of the 
Constitution; she has no occasion to do so. North- 
ern property finds no representatives on this floor. 
Ours are the representatives of freemen—twenty- 
one of theirs, sir, are based upon the chattel prop- 
erty, absolute and unqualified, existing only by 
local laws. This adds greatly to their power, and 
abates just so much from ours. It is in the bond, 
and we make no complaint. 

That branch of the clause relating to taxation 
affords no aid in support of slavery. A direct tax 
need never occur, under a wise and prudent admin- 
istration of the Government. It was evidently 
conceded as some equivalent for the privilege of 
the slave representation. The whole clause, how- 
ever, treats the slave asa man, and not as property, 
and is destitute of every element necessary to sus- 
tain the right to transport and give protection to 
slave property in the Territories of the Union. But, 
sir, | pass on to notice another clause: 

‘© The migration or importation of such persons 
‘as any of the States now evxisting shall think 
‘ proper to admit, shall not be prohibited by the 
‘Congress prior to the year one thousand eight 
‘hundred and eight, but a tax or duty may be im- 
‘nosed on such importation, not exceeding ten 
‘dollars for each person.” 

This clause, referring to the foreign slave trade, 
is also relied upon as affording such a national rec 
ognition, as to sustain the right of protection. 
Such a doctrine is not found in the language of the 
clause. What was the inlention? To answer this 
question, let us refer to-facts and the occasion of 
this provision. At that time a large commerce 
was carried on in the foreign slave,trade. The 
injustice and cruelty of this feature of slavery was 
so apparent, that the Convention, in the spirit of 
the day, saw fit to fix a period of time when legis- 
lation might interpose against its further contmu- 
ance. In effect, it was a reservation of power, and 
abolition of the traffic was the design. In 1807, Con- 
gress exercised this power of prohibition, in- 
flicting penalties on those engaging in the foreign 
slave trade, and which still remain the law of the 
land. 

True, sir, this clause is a recognition of slavery, 
but only to stamp condemnation upon one of the 
sources of its existence, and instead of affording 
protection, it prepared the way for the abolition of 
an infamous crime, an offence against the laws of 
God and of man, meriting and receiving the high- 
est punishment known to human laws. Sutil, upon 
this clause, it is claimed, arises a compact between 
the North and the South. It is a well-settled rule 
of law, that a contract made to do an act which 
would subject the party to a criminal punishment, 
is void, and no court will enforce its execution. 

Mr. Chairman, | have noticed and reviewed all 
the clauses of the Constitution which I understand 
are claimed to have a bearing upon the question, 
viz: that relating to representation, to fugitive 
slaves, and the foreign slave trade. And to me 
the wonder is, that any person, even under the 
force of strong prepossession, can fail to see at the 
firat glance of the mind, that the two former pro- 
visions were never designed to establish, extend, or 
protect slavery; nor asa result can they produce 
that effect. And by no rule of reasoning whatever 
can the abolition clause, relating to the foreign 
slave trade, be considered as sustaining this South- 
ern doctrine. To me it looks like great folly to 
claim that the Constitution permits the master to 

take his slaves into the Territories, and there pro- 
tects him in his right of property. Such a use of 
the public domain was never intended, and asa 
constitutional right has no foundation. The South 
may enslave her fellow-man, until her slavery shal! 
make barren her soil, and dry up every source of 
her enterprise. But, sir, let the nation beware 
how far it sanctions its extension, lest that Power 
which has hitherto so carefully watched over its 
well-being, shall bring about the fulfillment of the 
prediction of Mr. Jefferson, ‘* So true as there is 
a God in Heaven, so true will this nation be pun- 
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ished for its slavery.’ And, sir, are we not near 
the realization of the punishment? Revolutionary 
language has been as common in this Hall as 
household words. For four weeks the business 
of legislation was suspended, during which time 
the Constitution was trampled under foot, and dis- 
order and confusion held dominion over the Hall 
of legislation. The progress of legislation during 
the entire session thus far, has been retarded and 
held in check by the influence of slavery. And, 
judging from appearances, the purpose. of some 
seems to be settled, to bring upon the country civil 
war, unless the boundaries of slavery can be fur- 
ther extended. Such an event | do not anticipate. 
Though her language'may be imperious, and rev- 
olutionary in its character, yet to such an extrem- 
ily | am not prepared to believe the South well ven- 
ture to go. Should a civil war be forced upon the 
country, time will never efface from its history the 
fact, that the occasion, was the demand, thata por- 
tion of the public domain, Now FREE, be converted 
Into SLAVE territory; affording to the world a new 
illustration of the principles of a free and republi- 
can form of government, as little likely to be imi- 
tated by other nations, as to contribute to the honor 
of ours! 

The South seems to forget that this institution 
and its property is.different from every other insti- 
tution and every other kind of property, and that it 
is dependent upon local authority for its existence 
atall. The North will never consent to its further 
extension. With them it is a question of princi- 
ple—with the Southof property in haman beings; 
with the North of humanity and liberty—with the 
South of slavery and bondage. 

As"to the justice of the claim, aside from the 
question of constitutional right, the early history 
of the nation may afford us some lights My re- 
view, however, shall be brief. Under the Articles 
of Confederation, the ordinance of ’87 was estab- 
lished over the nortwestern territory, and contained 
the clause which gave it freedom from slavery. 
At that early day there was but little difference of 
opinion about slavery. The sentiment of the 
country was against it. The unanimity with which 
it passed in Congress of the Confederation, and 
afterwards received the approval of the first Con- 
gress under the Constitution, should be satisfac- 
tory evidence, that the general sentiment was op- 
posed to extension of slavery, and that all, or 
nearly the whole country, looked forward to its 
final extinguishment. The fact that anti-slavery 
was thus early approved and attached to the first 
territorial gzovernment, now constituting several of 
the most flourishing States of the Union, goes far 
to determine two points: First, that the sentiment 
of the country was against slavery, and for free- 
dom. Second, that it was not to be suffered to ex- 
tend beyond the then existing States, and prohibi- 
tion was then the settled puspose of the country. 
The constitutional Convention, in effect, reaffirmed 
the ordinance by the clause relating to the foreign 
slave trade. As already noticed, the power of pro- 
hibition of the trade was suspended until 1808, but 
the northwestern territory was not included in the 
suspension. The language is, ** The migration or 
importation of such persons as any of the States, 
now existing,’? &c. The power of Congress then 
was left open, to legislate at any time against 
the slave trade as to the Territories or any future- 
admitted States. The sentiment of the country 

was further and fully illustrated, and in the most 
effectual manner, by the abolition of slavery from 
several of the States where it existed. 

Slavery is opposed to the institutions of the 
country. We profess to bea nation of freemen, 
enjoying rational liberty in its largestextent. Our 
profession rests not mere ly in assertion, but the 
archives of the nation bear record evidence of 1. 
To our shame the profession is false—the record ts 
not sustained by our practice. ‘The statesmen of 
the early days of our Republic stamped disappro- 
bation upon the system. Slavery was among us, 
it could not be eradicated at once; but evidently 
they anticipated its future abolition. The leading 
men of that day, including Washington, Jefferson, 
and Madison, looked upon it as a national evil— 
as a living slander upon our institutions, and de- 
sired its eradication. 

If we desire to know the opinion of more mod- 
ern times about slavery as a natural and moval 
evil, impairing every enterprise of the country, 
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we have it in a full-length portrait, drawn in the 
Virginia Legialature in 1832, when there was a 
protracted discussion upon the subject of sla- 
very.. It was not the work of one artist, but 
of men, chosen and selected by the people, for 
their eminent abilities and experience. Some 
of the master limners of the State did not fail to 
present slavery in glowing colora and bold relief, 
with its desolating influences upon every depart- 
ment of the social and business world. Had I 
time, Sir, it would afford me pleasure to refer to 
some specimens of the work. Among them I 
recognize the hand of the honorable member from 
Virginia, [Governor McDowex..] Liberty owes 
to him a debt of gratitude for his eloquence and 
independence on that occasion; history will praise 
him, awd the day will come, (though it may be 
after he shall be numbered with his fathers,) when 
his words and the proccedings of that Legislature 
will again speak, and have their persuasive influ- 
ence upon the mind of this ** Mother of States.’’ 

I am opposed, Mr. Chairman, to the compro- 
mise bill of the Senate. The union of several and 
entirely different propositions, in the same bill, is 
objectionable. It presents a system of log-rolling, 
dangerous in legislation and unauthorized by any 
parliamentary law. It embraces palpable error, 
and the principle is opposed to honest legislation. 
Why are measures, diverse and in no respect 
congenial with each other, blended together, un- 
less it be to carry through other measures, by 
hanging on to the skirts of California, and thus 
drag in their passage? A proposition that cannot 
stand alone and upon its own merits, should not 
stand at all. This is a system of legislative co- 
ercion, for which even the cluims of California 
for admission into the Union, strong as they are, 
can furnish no apology. Members may favor some 
of the propositions, and their judzymentand honest 
conviction oppose others. Let this compromise 
doctrine of legislation prevai!, and what becomes 
of the integrity and independence of the represent- 
ative? He but compromises his conscience by 
saying, give me my proposition, and I will yield 
to your unjustifiable demands, 

The design of this compromise measure may 
be pure, and founded in the best motives, but the 
principle is fraught with mischief and inculeates 
the doctrine, *‘ let us do evil that good may come.” 
Had Sénators retained their first position, and 
gone for California disembarrassed from ‘ entan- 
gling alliances,”’ she might now be in the posses- 
sion of a State government, and her Representatives 
members of the national councils. 

The plan of the late and lamented President is 
free from such incongruity, and no other could 
have been devised so unexceptionable or so just in 
principle. Without the force of precedent, there 
could be no objection to the admission of a State 
into the Union which bad not undergone the pupil. 
age of a territorial government; but we are not 
without authority, several States having been ad- 
mitted under the same circumstances. 

Has the Territory sufficient population? and does 
her constitution present a republican form of gov- 
ernment’?—are questions which should determine 
the action of Congress. These are the only ques- 
tions, and if the facts furnish an affirmative answer 
in the case of California, she is entitled to full ad- 
mittance as a State intothe Union. The Territory 
was one of the sister States of a neighboring Re- 
public, and comes to us through the treaty with 
Mexico. She asks, in her new relations, to be 
adopted one of the daughters of our Republic, with 
all the rights and privileges of that relation. For 
this her native population has a claim under the 
treaty which severed her from her former connec- 
tions; and our own citizens, who have joined in the 
rush of emigration thither in tens of thousands, 
demand this recognition by the Government. But, 
sir, against the recommendation of the late Execu- 
tive in his annual and special messages to Congress 
—against the urgent and unanimous solicitations 
of her people, and against every principle of jus- 
tice, slavery interposes, and demands, as a condi- 
tion of her admission, the passage of several 
provisions having no connection whatever with 
the people of California. 

Will Congress force upon her, or upon any 
other Territory, an institution not of its choice, 
but offensive, and which she deems opposed to her 
welfare? 


Texas and New Mexico—Mr. Savage. 


Had the President recommended a territorial 
government with slavery, it would have met with 
opposition from the North; or with the ordinance 
of ’87, it would have been equally exceptionable 
to the South; or had he recommended a territorial 
organization, silent upon the great agitating ques- 
tion, it would not be satisfactory to the North, 
without the application of the proviso; for the 
Calhoun doctrine then is, that the Constitution 
would protect slave property; and though this doc- 
trine may be universally discredited in the North, 
yet this southern assumption justifies and demands 
its application. The result in either case, there- 
fore, would have proved its rejection. The Pres- 
ident’s plan leaves the question with the people 
of the Territory, to decide for themselves. This 
they have done, and done it in accordance with 
natural rights and their own best interests. In the 
purity of his motives, and the wisdom of his plan, 
is plainly seen his desire for the peace and har- 
mony of the Union, and for the country its lasting 
prosperity. , 

Mr. Chairman, I repeat, that in my opinion, 
the claim of the South for protection in the Terri- 
tories has no constitutional foundation; that it is 
a mere pretence, holding out the appearance of a 
right which cannot be sustained; and she must 
rely upon some other expedient for its support. 
And what can it be? She talks about the treasures 
of money and blood expended in obtaining the 
acquisitions, True, sir; and the free States ap- 
propriated their full share of the expense of the 
conflict, and are now willing to occupy them in 
common unon the same even terms, and with those 
commodities which are universally, by all nations, 
deemed subjects of property. If the nation derives 
any honor from the possession and occupancy of 
this blood-bouvht treasure, let the honor constitute 
a joint-stock fund,and let the revenue of national 
glory (!) arising from it, be the common property, 
and for the joint use, of the entire Union. 

Is the North under any moral obligation to give 
a portion of the acquisition to slavery? If it bea 
beneficent institution, then the argument founded 
upon national courtesy, may be with the South. 
But so far from being such, it is held by most of 
the civilized nations, as immoral and unjust to the 
last degree. . Why have several nations declared 
by treaty compact, the slave trade piracy, but be- 
cause of its repugnance to the moral sense of 
mankind? Is not this a judgment upon its mo- 
rality? And where isthe difference in principle 
or morals, whether a man is torn from his family 
in one of the slave States and sent to a more south- 
ern market and sold into bondage, or whether he 
is brought from a foreign shore? Slavery is the 
object, and slavery the end. Indeed, sir, so pal- 
pably wrong is the whole system, that the South 
will not discuss its morality, and rests solely on 
political grounds. The honorable member from 
Alabama [Mr. Hituiarp] says in his speech, ‘I 
‘ shall not consent to argue this asa moral question, 
‘this is no place for such discussions; the question 
‘is purely a political one. This Government was 
‘not established to regulate moral questions, but to 
‘protect political rights.’”’ This is a consistent 
conclusion to come to—the system leads to it; for 
no person can engage in the traffic of human flesh 
without closing his eyes, lest his moral vision be 
disturbed. Jefferson looked upon it as a national 
sin, and predicted the judgment of Heaven upon 
the nation, as offenders engaged in a merciless 
war upon human rights. And itis written by a 
higher than human authority, that ‘ righteous- 
ness exalteth a nation, but sin is a reproach to 
any people.”’ 

Though the Government ‘ was not established 
to regulate moral questions,”’ it is not therefore to 
be inferred, that the nation has an unlimited license 
to disregard every moral principle; for there is, 
or should be, such a thing as political morals—the 
morals of the nation as a political body—a princi- 
ple which should be respected in all the various 
departments of government, diffuse its elements 
into every national movement, and stand as an 
enduring beacon-light for the safe administration 
of our institutions. 
stituent principle, shall be discarded from the 
councils of the nation and from the deliberations 
of Congress, then the language of Mr. Jefferson, 
which I have quoted, may be engraven upon the 
tombstone of this Republic. 


When morality, as a con- | 


[ Aug, 9, 


~ Ho. ov Reps, 


Mr. Chairman, I have intended to look impa,. 
tially upon this important question, and by an 
honest examination of the whole subject to ¢, 
to such a conclusion as to me seemed consisien) 
with justice and in accordance with the Constity. 
tion and laws of the country. From principle | 
am opposed to slavery. The free States harm. 
onize on this question, and are sending forth thei, 
sentiments not only to the States of this Republic 
but to the world; nor is the South without many 
advocates for freedom and for emancipation op 
some feasible grounds. Other Republics which 
have risen up within our day, have based their or. 
ganic laws mainly upon the principles of ours, 
with the rational addition of interdiction of slavery 
forever from their borders. The pupils have be. 
come wiser than their teacher. 

I consider the South has no claims to any por- 
tion of the public domain for slavery under the 
Constitution. TF regard slavery as a moral wrong, 
and, in the language of the Supreme Court of Ken- 
tucky, is ** without foundation inthe law of nature.’ 
It has afforded me no pleasure to take position an- 
tagonist to a large portion of the Union—a sense 
of duty is my apology for so doing. [I shall not 
regret the effort, if my discussion of the Constitu- 
tion shall provoke a review of my positions, and 
a demonstration of the right of the South, if any 
she has, for extending slavery. It rather becomes 
the country fairly to discuss the question of treat 
RIGHT, than rashly hazard an enterprise at once 
calamitous, the end of which noone can foresee. 
Under the claims of the Constitution, if at all, the 
South must succeed; for there is no principle 
found in moral or natural law that will justify her 
demands. 

Mr. Chairman, I have no “ homilies ’’ for those 
who favor slavery extension. Besides, ! am warned 
against such a task by the honorable member from 
Alabama before referred to; but I ask them to 
pause, and examine fairly the whole question, and 
count the cost in its every aspect, before they take 
the fatal step towarda a dissolution of this Union. 
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TEXAS AND NEW MEXICO. 
SPEECH OF HON. J. H. SAVAGE, 
OF TENNESSEE, 


In tHE Howse or REPRESENTATIVES, 
Frmay, August 9, 1850, 
On the President’s Message, of August 6, 1850, 
concerning Texas and New Mexico. 
The House being in Committee of the Whole on the state 


of the Union, on the Civil aud Diplomatic Appropriation 
Bill— 


Mr. SAVAGE said: 

Mr. Cuarrman: I will say a word in reply to 
what has been said by the gentleman [Mr. Many] 
to whom I yielded the floor for explanation. | 
have seen a similar drama to this acted in the 
other end of the Capitol, where sentiments dis- 
tinetly and clearly avowed and heralded by the 
press to every villaze in the Union, have been de- 
liberately and publicly denied. Some weak per- 
sons have been deceived by this bold effrontery 
Mo the belief, that such sentiments really never 
had been ullered. 

Sir, if the expression of these sentiments has 
fixed in my mind an opinion not altogether favor- 
able to their authors, these subsequent reckless 
denials will surely have no tendency to remove It. 
The gentleman (Mr. Mann] has denied what | 
supposed every person who heard him, friend or 
foe, will be ready to prove. Look to the record, 
and it is within the memory and recollection of 
many, that he went further than is printed in his 
speech; but I will abandon all that. You, sil, 
[Mr. Mann] shall be tried by ‘* the record, and | 
now read your own words in your own speech: 
‘* Better disunion; better civil or servile war; bet- 
ter anything that God in his Providence shall send, 
than an extension of the bounds of slavery. 
Your language is full, positive, and explicit, 
and excludes all argument or inference. You 
made no exception at the time when you uttered 
these words, and you have no right to contradict 
persons by making exceptions now. We pore 
right to assume that you say what you mean an 
mean what you say, although we may suspicion 
that this rule often misrepresents you. Sir, I un- 


|| derstand you as being ready to call upon your 
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country every calamity in the catalogue of national 
misfortunes, rather than slavery should in any 
deoree be extended. You can deny it if you will, 
your words will be against you. 

Mr. Chairman, when, I attempted to get the | 
floor on yesterday, it was not my object that my 
remarks should detain the House but a few mo- 
ments; | wished merely to express my dissent 
from the doctrines of the message, and to point 
briefly to the reasons upon which that dissent was 
erounded. I have gained by the award of the 
floor to the more experienced member from Geor- 
via, (Mr. StePHens,|] who has so ably exposed 
its dangerous doctrines. He has shown, what I 
should have attempted to show, that the course 

ranosed is not only a plain violation of our laws 
and statutes, but of every principle and analogy of 
free and enlightened jurisprudence—a course of 
proposed usurpation, beginning in folly, to end in 
blood. 

Sir, we read the laws, civil and ecclesiastical, 
natural and revealed; we regard the philosophy of 
the sages and the wisdom of departed statesmen: 
they all tell us that arms is the last resort. The 
eword is even, with despotism itself, the ‘* wllima 
ratio regum;’’ but this message presents it as the 
first argument of an American President; and if 
war shall follow from the position assumed by the 
Executive, it will be the war of the President, un- 
constitutionally begun; not against a foreign foe, 
but against a sovereign State of this Union, whose 
rizhts he has solemnly sworn to protect. 

Sir, | have examined this document as well as 
I have heen able, and it appears to me not only 
revolutionary in its tendencies, but so strangely 
contradictory and foolish in its statements, that 
the mind ia perpetually forced upon the painful 
conclusion that it was deliberately intended to de- 
ceive, or was written by one so prejudiced as to 
be incapable of understanding and discussing the 
subject fairly. 

In proof of this assertion, I read from the ac- 
companying letter, in reply to Governor Bell, these 
words: 


Statu quo. 

“The object of the Executive Government has been, as 
1 believe, and as Tam authorized to say it certainly now is, 
to secure the peace of the country; to maintain, as far as 
practicable, the state of things as it existed at the date of 
the treaty; and to uphold and preserve the rights of the 
respective parties as they were under the solemn gurantee 
of the treaty, until the highly interesting question of bound- 
ary should be finally settled by competent authority.” 

Here is asserted, in plain language, the proposi- 
tion which is assumed throughout the message, 
that it ia the duty of the President to maintain the 
Territories in the position in which he found them. 
In other words, that his duty is neutrality, resist- 
ing each alike—aiding neither the one nor the 
other party; and if this course had really been pur- 
sued, T imagire we would have heard here to-day 
no complaint; but we find in this same letter these 
words: 

Military interference. 

* Colonel McCall is therein instructed that if the people 
of New Mexico, for whom Congress had provided no gov- 
ernment, should manifest a wish to take any steps to estab 
lisha government for themselves, and apply for admission 
into the Onion, it would be his duty, and the dutv of others. 
with whom he was associated, not to thwart, but toadvance 


their wishes.”’ 
* * > * . * * 


“The military officer in command, and his associates, 
were American citizens, acquainted with the forms of civil 
and popular proceedings, and it was expected that they 
wonld aid the inhabitants of the Territory, by their advice 
and assistance, in their proceedings for establishing a gov- 
ernment of their own.” 

Hereisaclear violation of the neutrality asserted 
by the President, and a lawless and dangerous 
employment of the military forces. Armed men 
are commanded to advance the wishes and “ aid’’ 
the inhabitants in the establishment of * a govern- 
ment.’? To carry out the President’s own doe- 
trine of maintaining the Territories in the condition 
in which he found them, he should have been as 
ready to draw the sword against New Mexico as 
against Texas. But no, sir, this is not done or 
proposed to be done. The sword is to put down the 
government of Texas, and the aid and advice of 
the army is ordered to establish the government 
of New Mexico. If the President can order sol- 


one to aid and advise, he can command them to 
orce. 


Again; we have the President saying in his let- 


ter to Governor Beli: 
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* Whatever mightbe his judgment in regard to their re- 
spective rights, he has no power to decide upon them, or 
even to negotiate in regard to them; and therefore it would 
he improper for him to express any opinion.” 

Yet in his message we find the following words: 

* In the letter to the Governor of Texas, my reasons are 
given for believing ‘that New Mexico is now a Territory of 
the United States, with the same extent and the same 
boundaries which belonged to it while in the actual posses- 
sion of the Republic of Mexico.” 

Here is an opinion expressed in defiance of the 
rule laid down as the rule of his duty, and a lone 
argument follows to sustain the assertion that the 
title is in New Mexico. Ifany can understand or 
reconcile these conflicting propositions, let them do 
so. They constitute a wisdom too profound for my 
comprehension. I agree that he has no right te 
decide these questions. I agree that it is not his 
duty to force upon us his opinions. His only duty 
is, to preserve and protect the Territories put into 
his keeping; and any change in their civil govern- 
ment, effected at his instance or by his agency, 
whether hy arms or other aid and advice, is a rev- 
olution effected by the usurpation of the Executive. 

Again; the messace ingeniously argues to the 
country, that the United States took possesion of 


New Mexico by aclaim of conquest, and notin 
the prosecution of the claim of Texas. Nothing 
is More untrue than this insinuation. It is true 


that General Kearny prociaimed it a territory of 
the United States, and assumed the power of or- 
ganizing a territorial government over it; and 
this, instead of proving that he considered it a 
conquest, proves directly the reverse. Heconsid- 
ered it a part of the territory of Texas, which, by 
the articles of annexation, we had agreed should 
be the territory of the United States; and in ac- 
cordance with these stipulations, General Kearny, 
in his proclamation, so declared it. 
supposed that he did not know that it was not 
within the power of the President and his army to 
seize upon a foreign territory as a conquest, and 
proclaim it a territory of the Union. Mr. Polk 
disapproved General Kearny’s effort to establish 
a territorial government, knowing that the Ex- 
ecutive had no such power. And if the present 
Executive knew as much, he would know this 
much more, that having no power to establish a 
territorial government himself, it is a wrong and 
a usurpation to use his influence or the army to 
cause others to do what he dare not do himself. 
SB, this struggle for the possession of the Ter- 
ritory of New Mexico between Texas and the 
United States, is such a one as ofien occurs be- 
tween individuals in private life, and in such a 
struggle any individual occupying the position of 
this Administration would he denounced by every 
honest man as dealing fraudulently with by his 
neizhbor. In every conflict of rights, possession is 
an important consideration, and prima facie evidence 
of title. Can the Executive dare say that he has 
acted fairly and with equal justice, confessing, as 
he does, that his aid and advice has been given to 
pnt one partv in possession to the exclusion of the 
opponent. But this opponent is a mere man of 
straw, the agent and tool of the rival opponent the 
United States, who endeavors, through this Admin- 
istration, to transfer the possession, by collusion, 
to the peons of New Mexico, who are to hold for 
the benefit of the United States and in hostility to 
the title of Texas. Every ran knows that itis the 
law, that a person once having taken possession 
under a party is estopped from disputing the title 
of his landlord; and we often find the cunning 
man who is concluded by this estoppel, giving the 
possession to some worthless tenant, and through 
ham endeavoring to defeat the title that he ought 
to have protected. The law pronounces all such 
practices fraudulent among private citizens, and I 
know no rule that exempts Presidents and Cabi- 
nets from equal censure. If this language is harsh 
it is not that I desire itto be so. I speak as I should 


4 upon a similar transaction in a court of justice. 


I consider that Texas has a good title to every 
foot of land she claims, and we have recognized it 
too often and in too many different modes to set 
up any direct opposition to her now. Nor does 
it comport with my notions of good faith to trans- 
fer, by fraud and collusion, the possession to a hos- 
tile party, whose holding would inure to the ben- 
efit of the United States. Our possession is the 


possession of Texas within her limits, and to her || 


| we should yield it. 


It is not to be | 
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When we recognized the independence of Tex- 
as, her boundaries were then as she nqw claims q 
them. Of this the United States had due no- ** 
tice, aud are now estopped from denyingthem. A 
party in possession is presumed to hold under 
his written title, and to claim to the extent of hia 2. 
boundary. We treated with Texas as aneqnual— 
annexed her without excentinn—recoenized her ‘ 
territory north and south of 36° 30’, and pledged 
our faith for its future admission into the Union. 

We meant the Territory of New Mexico, now in 

disnute—at any rate, no court of law or equity 

would allow the allegation that we did not mean 

it; we guarantied to Texas the admission of al} 

her territory, having at the time due notice of ; 
her boundaries. 

But the President alleges that we have entered 
into a treaty with Mexico which compels him to 
light up the fires of civil war, in order to prevent 
Mexican peons from falling under the govern- 
ment of Texas. I have endeavored to show that 
these peons were upon the soil of Texas. But ' 
wherever they may be, the following edmission, . 
extracted from the message, shows that the FEx- 
ecutive authority has no power to determine their 
locality: 

“The Executive Government of the Un ted States b 
power or authority to determine what waa the true lne of 
boundary between Mexico and the Unit) d States before the 
treaty of Guadalupe Hidalgo; nor has it any such power 
now since the question has become a question between the 
State of Texas and the United States.’’ 

What will future ages think of the wisdom of 
that statesman who solemnly resolves to spread 
over this happy country the flames of civil war, 
to carry out his opinion upon a question of which 
he has no jurisdiction ? 

This same treaty, whose transcendent obliga- 
tion has caused this astute Execntive to buckle on 
his armor for the protection of these Mexicans, 
declares that they are to be incorporated into the 
United States, and admitted at the proper time, to 
be judged of by Congress. Congress has refused 
to admit them—Congress has refused to establish 
governments for them—Congress has left them 
under a military government. Congress adjudgect 
that the proper time for their incorporation and 
admission had notarrived. But the President de- 
termines that the time has arrived, and employs 
the aid and advice of the army to accelerate their 
admission, by the formation of State governments— 
the identical things which Congress had refused 
to do. Sir, the army has been used, and now 
and then an occasional Congressman, not to pre- 
serve, but to change, the statu quo of the Territo- 
ries, at the will of the Executive, and we have 
been asked by messages to accept them. ‘They 
are not the work of our own hands, but the fruits 
of Executive usurpation. Sir, if the Executive had 
confined its action to its proper duties, by main- 
taining its military positions, holding the Indians 
in subjection, and had not degraded that gallant 
soldiery by converting them into acorps of partisan 
politicians—if the people had settled these quea- 
tions of their own accord, these threats might come 

with a better grace from the White House. 

I intended to confine my remarks entirely to the 
doctrines of this message, and to show that the 
policy of the Executive, as it has heretofore exist- 
ed and is now proposed to be continued, is founded 
in wrong, and ought not to meet our approval. I 
hold that Texas has a good right to all the lands 
she claima; ata!l events, her title has been so often 
recognized by us, that we are estopped from deny 
ing it, and setting up a conflicting utle. 

In the consideration of these grave questions, 
the Executive has come to our aid, and pointed ua 
to the sword as his argument, and we are asked 
to adjudicate the raatter while drawn weapons are 
brandished over us. Such a course ca never lead \ 
to a settlement; not only will it fail in this, but if 
carried out, will produce consequences that the 
President and his friends, and every friend of the 
glory and peace of this country will regret forever. 

Sir, | trust Lam not more fearful than other men. 
If danger comes I exyect to be as ready to meet it 
as I am now anxious to avoid it. [| pray to God 
that I may never again witness the wild work of 
human destruction, called ** glorious war.’’ I hope 
thateternal peace may bless the world. With me— 

“The drying up a single tear hath more 
Of honest fame than shedding seas of gore.’? 


I deprecate war as a great calamity, but not the 
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greatest that may befall a people; for when com- 
pared to abase sacrifice of honor and important 
rights through cowardice and imbecility, | regard 
it as a misfortune incalculably insignificant. But 
iam astonished that the sword should be so readily 
drawn by the tenant of the White House, a man 
who doubtless but a short time since, in conjunc- 
tion with the majority of his party, denounced in 
the most bitter language, all those citizens who 
sustained the flag and counsels of this country in 
the fate war with Mexico. This course then 
seemed strange to me; and nothing but the result 
of reckless partisan feelings, whose dictates ever 
are “toruleorrain;” but how much stranger now 
to find a man occupying the highest office in this 
country, proposing to light up the fires of civil 
war by a crusade against one of the sovereign 
States of this Union, in behalf of the fancied rights 
of a few Mexican residents, whose locality he 
dares not define. If this contest shall arise, it, will 
be the wrong of the President. No choice will be 
left me; [ shall stand for the right. But, sir, we 
want no war; we want a settlement, honest, just 
and fair, and such U hope we shall get without the 
aid of the sword of the Executive. 

Bat for the remarks the gentlemen who have 
preceded me, (Messrs. Brown and Srepnens,] 
i should have thought it no part of my duty to 
allude to the great question of slavery, now agita- 
ting this country from centre to circumference, and 
threatening a destiny so dark and disastrous. 
Sir, | have read somewhere of a fabled magnet far 
in the deep blue sea, whose fatal influence withdrew 
the nails from every vessel that came within its 
ephere, leaving the proud ship and its prouder 
masters an inglorious wreck amid the solitudes of 
the ocean. Who cannot see that while this ques- 
tion ts unsettled, each hour will be extracted, those 
fastenings that bind this glorious confederacy to- 
together, until our proud ship is left a shattered 
broken disunited thing, to sink beneath the surge 
of time, as others that have gone before, with no 
voice to record our memory but that which pro- 
claims our folly ? 

‘To settle this matter satisfactorily to my people, 
it is not necessary to talk about concession, concilia- 
lion, or compromise; give us justice, and we will 
live with you contented forever... It will be of little 
avail in the settlement of this question for men 
whose business through life has been to lead, in 
distracting the country by party agitation, to be 
now shouting concession, conciliation, and compro- 
mise; let us act sensibly, do justice, and all will be 
well. It is not necessary to talk about the sword, 
or for the President to clothe himself in armor. 
Such allusions are wrong; no matter when or by 
whom made, they have nothing in them of con- 
cession, conciliation or compromise; they light up 
the fire of indignation and resentment. 

it is not necessary that | should say what course 
the South will pursue, when all she holds dear is 
disregarded by the strong arm of oppression. | 
suppose, like other nations who have lived before 
us, when we feel the tyrant’s chains gathering 
around us, and all hopes of peaceful remedies are 
gone, that she will pursue the usual course of hu- 
man action. But l want no such thing. I hope 
for no such thing—lI will fight for every other des- 
tiny, but if it comes J am with the oppressed and 
against the oppressor. 

Sir, | recur again to the doctrine of the gentle- 
man from Massachusetts, [Mr. Mann,] and such 
is the doctrine of every man who supports the 
Wilmot proviso. This gentleman is ready to dis- 
solve the Union rather than permit the people of 
the South to carry their property into the common 
territories. 

This class of politicians have adopted a military 
phrase, and speak of throwing a cordon of freemen 
around the southern States, to stop their further 
progress, and by thus confining the slaves to nar- 


row limits, make them a curse to the people, and | 


in this way force their emancipation. If such a 
policy had been proclaimed by any foreign power, 
one universal and spontaneous declaration of war 
would have come up from all parts of the country; 
and have we nota right to demand from northern 
friends the same justice and courtesy that we are | 
entitled to from strangers ? 
Suppose, for illustration, that instead of the | 
struggle between communities in a matter of | 
politics, this was a conflict of arms between two | 
> 


| on that to which it least justly attaches. 


| 
i 
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hostile armies, one encampment covering the 
northern and the other the southern portion of 
this continent. The northern general says to his 
southern opponent, A truee—peace to you. I have 
examined your position, I have no power to storm 
it. There are constitutional barriers in the way— 
fear not, I never will attack it. What I design is 


merely to draw a line around you—a wall and | 


parapet to confine you in your present_position, 
until you and all your army shall sicken and die 
by pestilence and famine, or be made glad to sur- 
render at discretion. 

Suppose that England should say to the United 
States, We love you much; we intend to protect 
yon in all your legal rights within your own terri- 
tories: but the world which is free to me shall not 
be free to you. J will draw a cordon of battle- 
ships around you. Your institutions, commerce, 
and arts shallexpand no more. Iwill confine you 
to your present position until you shall surrender 
the doctrine of republics, and subscribe to the divine 
right of kings. Neither of these propositions 
would be more insulting, unjust, or unreasonable 
than the Wilmot proviso, as attempted to be en- 
forced against the rights of the South. 

Sir, this attempt to put chains upon slavery; ‘ to 
lead captivity captive;’’ to hedge around and put 
in prison fifteen States of this Union, with slaves 
for companions, whenever it may be tried, will cause 
a voice to come up from that region which willshout 
the eternal anthem of freedom. But I want no such 
I love the people of the North. I have 
always felt that I would peril all that is dear to my 
native State to protect from lawless violence Mas- 
sachnsetts’ humblest citizen, or most barren rock. 
Those ofthem who know me know that I do. 
I have never imagined, nor can I now imagine 
how I could live out of the Union. I have ever 
honed that our ship of State, self-poised upon the 
billows, would gather the tempests in her sails, 
and fly with lightning speed to the haven of tran- 
scendent national glory, amid the plaudits of an 
admiring world. And for this I shall still be ready 
to make every sacrifice, except my honor and my 
right to be free and equal on every foot ofland be- 
neath the “‘ stars and stripes.” 


issue, 


DEFENCE OF GENERAL TAYLOR. 





SPEECH OF MR. DA VIS 
OF MISSISSIPPI, 
In THE Senate, August 5, 1850. 


The Senate having under consideration the fol- 
lowing resolution, submitted by Mr. Cass on the 
27th of June— 

« Resolred, That the Committee on Military Affairs be 
instructed to inquire into the expediency of prohibiting by 
law any officer of the army from assuming or exercising 
within the limits of the United States any civil power or 
authority not conferred by an act of Congress. and of pro- 
viding an adequate punishment for such offence’’— 


Mr. DAVIS said: 

Mr. Presipent: I indicated on a former occa- 
sion that] should have something to say on this 
resolution when it should come up for considera- 
tion. This resolution, which was offered by the 
Senator from Michigan, [Mr. Cass,] proposes to 


submit to the Committee on Military Affairs the | 


inquiry into the expediency of prohibiting by Jaw 
any officer of the army from assuming or exer- 
cising within the limits of the United States any civil 
authority not conferred by act of Congress, and 
providing adequate punishment for such. offences. 
I do not propose to go into the merits of this reso- 
lution; yet I would wish to call the attention of the 
mover of it to the necessity of making it more 
specific, of directing the inquiry to that which he 
wishes to reach. 
the history of events which have recently trans- 
pired, we should be at a loss to determine whether 
it was proposed to censure the Congress of the 
United States, from whose delay the necessity has 
arisen, or the Executive of the United States— 
either the last or the present Administration—or 
the officers of the army. Most probably, sir, the 
latter; and if the latter, then the censure is imposed 
It is a 


As it stands, sir, connected with | 


fact well known to the whole country that during | 


the war with Mexico we held possession of the 
district of Santa Fé and the whole Territory of 
California by the power of the military forces 
alone. To what, then, were we to refer for the 
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preservation of order? Not to the courts whic} 
had just been expelled from the country by mili. 
tary authority; not in the case of California to the 
legislation of Congress, for they had no power to 
legislate for it; but necessarily to the military 
authority, which held it by conquest, and under 
orders of the Executive of the United States. 

The resolution as it stands directs the Inquiry to 
something still more remote—to that great nerves. 
sity which sometimes occurs and drives an Officer 
to declare martial law—that resort of Genera| 
Jackson when called to the defence of New Op. 
leans, and without using which the city would 
have fallen, probably, into the hands of the ene. 
my. ‘The Senator from New Hampshire has pro- 
posed an amendment which will render the inquiry 
more specific, if it be adopted by the Senate, 
which points the committee to anainquiry into the 
order given by the last and the present Adminis. 
tration to any officer of the United States confer. 
ring authority to be exercised without the limits 
of the several States of the Union, and to report 
by whom, and to whom, and by what laws such 
orders were given. These orders as well as these 
assumptions of authority depend upon the usages 
of war—upon the law of nations. They are not 
derived from the Constitution of the United States, 
and could not be provided for by the legislation of 
Congress. If the committee be directed to the 
inquiry expressed in the original resolution, its 
terms are either too broad or too narrow. = Iteither 
restricts the Military Committee from inquiring 
into those points which may require legislation, 
and which are connected with the subject under 
consideration, or else it opens an indeterminate 
field, without authority to recommend to Con- 
gress any provisions for like cases, should like 
cases occur, which would be to forbid the exercise, 
as heretofore, of discretionary power, without 
substituting any other. 

This is one of the contingencies of war. It 
necessarily results from war that commanders 
sometimes perform functions not ordinarily in- 
trusted to military officers; it is one of the extreme 
necessities for which each case has itself provided. 
As the law now stands each officer assumes It uii- 
der the high responsibility he feels to prove to his 
country that a necessity existed which justified 
the assumption. I do not pretend to say that all 
which has been done deserves to be approved. 
Indeed, on other occasions I have said, | believe, 
that authority had been assumed by officers exer- 
cising commands in the territory of the United 
States, not compatible with the duties of their pro- 
ession, not required by necessity, and in violation 
of the rights of citizens of the United States. | 
hold that it was the duty of the army, when this 
territory came into our possession, under the or- 
ders of the Executive, to hold it for the United 
States till Congress should provide for it; ard such 
were the declarations and acts both of the admin- 
istrations of Mr. Polk and General Taylor. Both 
have absolutely declined to give any decision upon 
the question of boundary, considering it as a sub- 
ject over which the legislation of the country could 
‘alone exercise control. I will refer to a case be- 
fore me, which fully maintains my position upon 
the whole subject. There isa district upon the 
Rio Grande which lies below the old limits of the 
province of New Mexico, which was never a part 
of Texas until it became so by the treaty of San 
Jacinto, which was, if acquired by the treaty of 
Guadalupe Hidalgo, in an anomalous condition. 
It was possessed partly by our own emigrants and 
partly by Mexicans, and was without law from 
the date of the treaty of peace and limits with the 
Republic of Mexico. The commending officer of 
the division stationed at Santa Fé directed the 
officer who held subordinate command over this 
district, and whose headquarters were opposite to 
E! Paso, to apply what is called the Kearny code, 
the government provided for New Mexico. These 
orders were referred to the Executive through the 
War Department, and 1 have before me the an- 
swer: 


‘War DeparRTMENT, : 
« ApJUTANT GeneRat’s Orrice, March 8, 1850. 


‘fam directed by the Seeretary of War to state, in reply, 


that, regarding as he does your orders to Major Van Horne, 


of December 28, 1849, as manifestly assuming to am 
the question of territorial jurisdiction of Texas mee = 
places enumerated therein, and professing to extend a 


||. code’ of laws which had not been accepted by the people 


even whilst under military authority, itis deemed necessary 
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jjstinetly to repeat, for your guidance on this occasion, 
what he department has often stated, that the Executive 
has no power to adjust and settle the question of tertiterial 
, involved in thiscase. Other codrdinate departments 
competentto make the deci-ion. The main du- 
ries of the army are, 10 give protection and security on the 
ant of the United States, and preserve ipternal peace. 
Ww vatever else is done must arise from the urgent pressure 
of a necessity Which cannot be postponed, and to avoid the 
exercise of any civil authority which is not justified wy 
iat necessity. In sending to these people the ‘ Kearny 
code, or other codes, it is proper to remark, that the only 
reguiations which are applicable to their condition are those 
awe which were in force at the period of the conquest of 
New Mexico, or Texas may establish. The only exception 
is, that they be not in opposition to the Constitution and 
jaws of the United States.’ 


This is in keeping with the messages of the 
President, three of which now lie before me, and 
in each one of which he declares it is not for the 
Executive to determine the boundaries of the Ter- 
ritories, and that the boundary of Texas must be 
determined by the legislative branch alone. So 
far as any Officer of the army has exercised au- 
thority to determine this question, it therefore 
appears that he is responsible for it. 

| will not weary the Senate by reading more 
that I find quite necessary, and will generally but 
refer to authorities unless their reading be called 
for. Either in the case of Santa Fé, California, 
and the Lower Rio Grande, or in that portion of 
Mexico which was occupied during the war, there 
was no civil court. ‘Fhe courts of the enemy 
could not be permitted to exercise jurisdiction in 
the country, and Congress had provided by legis- 
lation for no courts under the authority of the Uni- 
ted States. Offences were constantly committed 
in and about the army, of which military courts 
could not take cognizance. This difficulty was 
early pointed out. The Secretary of War in 1846, 
in his report accompanying the President’s message 
of that year, called the attention of Congress to it. 
This necessity increased with the increase of the 
territory of which we held possession, and finally 
became the subject of correspondence by General 
Scott, who prepared a projet for the purpose of 
establishing a commission under military author- 
ity to take jurisdiction of those offences of which 
courts-martial could not take cognizance. General 
Taylor in his correspondence frequently pointed 
out this difficulty, and the embarrassment resulting 
from it, but never assumed to provide a remedy. 


jimits 
are glone 


Thus all of these show the necessity which existed | 


at that time and place for the officers of the army 
to exercise some authority over the subject, which 
was not strictly professional; and 1 submit ff it 


should not have been provided for by a law of | 


Congress 
under a stern necessity, some civil authority has 
been assumed, who is te be censured for it? Shall 
the censure fall upon their Executive, who main- 
tained our authority by the means granted to him, 
or upon the officers of the army, for the faults 
which we have committed? The beam is in our 


If, in the absence of legislation, and | 


eye, and we should not be searching for the mote | 


which is in our brother’s. It was not in the power 


of the Executive, and still less in the power of the | 


oficers of the army, to remedy the evil. It was 
in us; and we have been derelict to our duty. We 
have created a necessity, and driven these officers 


of the army to assume an authority which was | 
extra-professional, and from which they would all | 


have gladly been relieved. 

With these remarks, which are intended mainly 
to direct the mover of this resolution to some 
modification of its terms, or induce him to accom- 


pany it with such instructions as will point the | 


committee clearly to what he desires, and which 
will give it some power to remedy existing diffi- 
culties, 1 will proceed to the consideration of some 
portion of that argument which has been connected 


with this resolution. | would be glad if the debate || 


which has arisen upon this resolution would per- | 


mit me to stop with the expression of those views 


which belong to the resolution itself. But the re- | 
marks of the Senator from Texas involve other | 
considerations, and require a specific answer. At | 


the time when the boundary of his State was the |! 


subject of discussion, at the time when Congress | 


threatened to deprive his State of its territory, he 
wanders from that question which was before us, 


and which might have called out all his energy | 
and devotion as a Texan, and goes into the remote | 


history of the army upon the Rio Grande, to dis- 
lay his affection for the State he represents. 
hat had the orders and the discipline of the 


| Ceases, 


army on the Rio Grande to do with the territorial 
rights of Texas? And what, 1 would ask, can 
the Senator find to justify him upon this occasion, 
at this remote day, to bring up questions of the 
discipline of a camp of which he showed himself 
supremely ignorant, and in the treatment of which 
he showed himself supremely unjust? When these 
remarks were submitted to the Senate, | could illy 
brook the defamation of my old commander, and 
not very patiently bear the studied detraction from 
my comrades of that hard-earned reputation which 
many of them gained at the expense of their lives, 
and many who live possess with the incumbrance 
of wounds and disabilities which they will carry 
to their graves. But happily believing that the 
fame of one and the other was not to be shaken by 
such an attack, | was prepared to allow the de- 
fence, both of that commander and my comrades, 
to fall into the hands of those who were not re- 
strained by those political considerations which 
bore upon me—to those to whom it would be a 
task equally grateful, and, under the circumstances, 
perhaps more appropriate. I did not fear to leave 
their fame without a defence, well assured as | 
was that their reputation was based upon services 
of which the country is fully aware, and that their 
defence might securely be left to history, and to 
that more imperishable witness, the tradition 
which springs from the actors in the scenes to 
which he referred. But that Senator has thought 
proper, at a more recent period, to reaffirm all he 
said upon a former occasion—to reaffirm it when 
the circumstances were changed, when that re- 
straint of political relations to which | have re- 
ferred as acting upon me had passed away, when 
political reasons as connected with my old com- 


mander had been closed by the grave. Now, sir, 


| if a political opposition ever did disqualify me in 


the minds of just men from defending the military 
conduct and character of General Taylor from the 
assaults of error or prejudice, that disqualification 
Now, sir, | am free from these restraints, 
and come to perform a duty which ts equally meet 
and becoming to my position to execute. 

Now, sir, we have reached a point when the 
material of history is to be collected. Now parti- 
san zeal has reached the limit beyond which hon- 


| Orable men do not extend it, and the scales of jus- 


tice may be more truly balanced. Under these 
circumstances, then, | come to save from injury 
the reputation of a gallant soldier; | come to save 


| from detraction my buried friend; and | expect to 


prove by the very witnesses which the Senator 
from Texas himself brought forward the gross in- 
justice of every reflection which he has made, and 
l expect from his generosity and his manliness, 
and the benevolence of his character, which | have 
known so long to distinguish him, that he will re- 
tract every aspersion he has thrown upon the 
fame of that distinguished soldier. 

The PRESIDENT. The Senator must not ap- 
ply a remark of that kind to any Senator. *‘ As- 
persion ” is a word that should not be so used. 

Mr. DAVIS, of Mississippi. 1 never design to 
be personal to any member of this body, certainly 
not to the Senator from Texas. | am but answer- 
ing his own remark; which remark, under the 
suggestion of the Chair, I will read, in order that 
it may be seen how far my language is applicable. 
In reterring to the people of the State of Texas, he 


says: 


“The people of that State have been unwarrantably as- 
sailed, traduced, and defamed by the present Executive of 
the nation, when a general in the field. If I were not sus- 
tained by incontestable authority, | would scorn to impute 
to any high functionary of this Government aught that was 


| unworthy of his station, or of the high position which he 


occupies; but in this case Lam fully sustained in every 
word I say, ns I will show by recourse to testimony stronger 
than the mere assertion of a political opponent, that will 
earry conviction to the mind of every candid man.” 


Now, sir, I say I propose, by the very witnesses 
he has brought before the Senate, to prove that he 


| was wholly unsustained in his aspersion; and | 


|| present. 


| 


expect him as a just man—not to say a generous 
and benevolent man, as I said before—to with- 
draw that defamation, or else to find himself in a 
position, which he has himself described as one ** it 
would excite his scorn to occupy.”’ The facts in 
this case are quite the reverse from the view which 
the Senator from Texas has thought proper to 
The letter to which he refers, and from 
which he makes a quotation of the opinion ex- 
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of the Rio Grande, that the militia of Texas were 
too far from the border, and their aid could not, 
therefore, be depended upen—that assertion was 
no defamation, as he says, of the character of the 
people of Texas, no reflection up their gallantry. 
Nor was the expression in relation to the Texans 
made by the General, when, as the Senator says, 
not one of them had evér been placed under his 
command, and not a solitary corps or individual 
of them had he then ever seen ranged under his 
banner. 

Sir, before the war commenced, specific author- 
ity was given to that general to call upon the peo- 
ple of Texas for forces, if he required them. The 
indication was that Texas was to have priority in 
any demand for troops. In a letter from the War 
Department of August 16, 1845, he was instructed 
to look to Texas for such auxiliary force as he 
might require. In keeping with my promise not 
to read more extensively than was necessary, I 
will not read that letter, unless the reading be 
called for; but before the receipt of that authority, 
a correspondence had commenced with the Presi- 
dent of Texas, in relation to the defence of her 
settlements. The commanding general, writing 
from his headquarters at Corpus Christi, to the 
then President of Texas, Anson Jones, says as 
follows : 

“ HeapquarTers, Corpus Caristi, Mugust 16, 1845. 

* You have undoubtedly received intelligence of the hostile 
steps taken by Mexico, and the probable declaration of war 
against us by that power. Under these circumstances, I do 
not deem it prudent to detach any portion of my force at 
present; and it is the principal object of this communication 
to recommend that any volunteers of spies now in the ser- 
vice of Texas be continued in employment, should you econ- 
sider it necessary for the defence of the frontier. If you 
concur in this view, I will, at your instance, dispatch an 
othcer to muster into the service of the United States any 


companies which you may designate as necessary for the 
security of the frontier, to conform in numbers and organi- 
zation to tne laws of the United States. Should such mus- 
ters be made, I will recommend that the officers and men, 
while in service, continue to receive the same rate of pay 
which they have drawn from the Texan government. 

‘© My presence, and that of my command, is now impera 
tively required on this frontier. When our relations with 
Mexico and the state of the service in this quarter shall per- 
mit my absenee, I will take great pleasure in proceeding to 
the seat of Government, and conferring with you personally 
in relation to the proper dispositions to be made for the per- 
manent occupation of the frontier.” 

This was done on his own responsibility, as ap- 
pears by the following extract from a letter to the 
Adjutant General at Washington, D. C.: 

HEADQUARTERS, Corpus Curisti, 4ugust 26, 1845. 

“In regard to employing volunteers from Texas, you will 
perceive that | have in part anticipated the wishes of the 
Government in my letter of the 16th instant to President 
Jones, a copy of which was furnished you on the 19th, In 
that communication, I looked only to the defence of the 
frontier against Indian aggressions ; but IT shall now com- 
municate with President Jones, and ascertain the number 
of volunteers that can be called into service incase of an in- 
vasion by Mexico, and shall take the necessary steps to arm 
and employ that force, should the safety of the country re- 
quire it. ’ 

In answer to this letter the President of Texas, 
Anson Jones, informed him of three hundred ran- 
gers then in the service of Texas. These rangers 
were mustered into the service under the command 
of General Taylor. One company of these ran- 
gers was serving with him at his headquarters at 
Corpus Christi, where he found them when he ar- 
rived in that country. They were under the com- 
mand of Captain Bell, now, I believe, the Govern- 
or of Texas; so that if he had written anything in 
that letter of March 29, 1846, which expressed 
any opinion in relation to the troops of Texas, it 
was subsequent to the time that they had been 
mustéred in under his command, and after a por- 
tion of them had served at his headquariers. It 
was not, then, without any personal knowledge of 
them. It was not, then, when, as the Senator as- 
sumes, he was bound to form his opinion entirely 
from their military history, and * the bright lustre 
of theirown lone star.’”” The conclusion that their 
remoteness rendered it improper that he should rely 
upon the people of Texas for volunteers was fully 
justified by subsequent facts, which will be pre- 
sented. The Senator from Texas, who has seen 
service himself, knows as well as any one that a 
general standing with his command almost in con- 
tact with an opposing army before hostilities had 
commenced, and when the hope was still enter- 
tained that he might avuid collision—I say that, 
under such circumstances, he knows as well as 
any one that militia are not the most desirable 


pressed by the commanding general of the army '' force; he knows as well as any one why a general, 
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instead of volunteers, should ask for regular re- 
cruits to strengthen his command, when it was 
necessary to preserve the strictest order in his own 
camp; when, to carry out the policy of concilia- 
tion, it was essential to have troops who would 
implicitly ohey orders, both in sight and out of 
airht, and that he shoyd have troops whom, if 
neceesary, he could detach, in full assurance that 
if they fell in with any of the inhabitants of the 
country, they would neither wantonly offend nor 
maltreat them. These were considerations which 
fully justified him in asking for recruits rather than 
volunteers. These were considerations, however, 
that he did not present. Confined to the view 
which the Senator from Texas has presented in 
an extraet—the fact that the militia of Texas were 
too remote from the border to be depended upon 
—there is nothing to have provoked an attack or 
to have warranted even a complaint. That opin- 
ion was fully verified by the delay which followed 
his call upon Texas for troops when collision be- 
When it was apparent to him 
that conflict must ensue, then, as early as he be- 
came convinced of that fact, (April 26, 1846,) he 
wrote to the Governors of Texas and of Louisi- 
ana, and called upon each of them to furnish him 
with four regiments. Now, see what follows. 
Did the Texans, as the Senator says they would 
have done, rally to his standard in a moment? 
Did they come before the troops of Loutsiana? 
Upon the answer to this question I rely for a de- 
cision as to the justice or the injustice of the con- 
clusions to which the Senator from Texas has 
arrived. This call was made upon the same day 
both upon Texas and Louisiana—was answered 
hy the arrival of part of the Louisiana troops upon 
May 20th, and on the 24th the other detachment 
arrived. But the first notice that I find of the ar- 
rival of any T’exan troops was on June 24th, one 
month after the arrival of the Louisiana troops, 
and then only as being encamped at Point Isabel 
for purposes of organization: 


came inevitable. 


« Heapquarrers, Crry or Matamoros, May 24, 1846. 

“Sia: | have to report the arrival this day of Gen. Smith, 
with the battalion of the first infantry, the Washington re- 
giment of the Louisiana volunteers, aud a company of vol- 
unteers from Mobile, Another regiment of Louisiana vol- 
unteers is below, and will probably arrive this evening or 
to-morrow. This command was accompanied from the 
mouth of the river by the steamboat ‘ Neva,’ which suc- 
ceeded without difficulty in reaching this place.” 

** HeapQuarTers, MaTamoros, June 24, 1846. 

* Some volunteers have arrived at Brazos Santiago from 
Tennessee, presumed to be of the twelve months’ quota; 
but [ have reeeived no report from their commander. The 
volunteers who previously arrived trom New Orleans have 
neany all moved to Barrita, except two regiments at this 
place; and L shall bring them up the river as soon as [ can 
procure transportation, which Tam impatiently awaiting, 
and for want ot which Tam stil auable to make a forward 
movement. The volunteers from Texas are encamped 
near Point Lsabel, and are now organizing under the direc- 
thon of tie governor. 

** We have no authentic intelligence from the interior of 
Mexico. The army at Linares is believed to be moving to- 
watds Monterey, much reduced in numbers by desertion 
and sickness. [tis rumored that Bustamente is at the head 
of the government, and that Paredes is advancing with a 
large force to this frontier. Another report places Herrera 
at the head of affairs, but there seems to be no intelligence 
on which we can safely rely.’ 

Now, must not the Senator from Texas on this 
point withdraw every reflection that he has made? 
Does he not, in the first place, find that that letter 
was not written before the General had command 
of the Texan troops? Does he not find, that in- 
siead of reluctance to exercise the authority con- 
ferred upon him, he ordered Texan troops to be 
mustered into service before he had received the 
authority from the War Department? Does he 
not find, further, that he called upon Texas at the 
same time that he called upon Louisiana, and that 
about a month intervened between the arrival of 
the troops of those States?) Then L ask him, in the 
face of all these facts, whether he will still persist 
in his assertion that the opinion quoted by him 
was unfounded, that it wasa reflection :pon Texan 
troops, and that the Texans were waiting to join 
at a moment’s warning the General’s standard, 
and to punish the Mexicans? The Senator, who 
well knows that the statement in the letter pointed 
to a fact which subsequent events established most 
fully, yet converted it into a stigma upon the peo- 
ple of Texas. Why, sir, it required ingenuity of 
the highest order to find any reflection in this upon 
the people of Texas. It required a proneness to 
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claration of a fact which the world knew then, and 
which subsequent events have established, if it 
was then unknown, that Texas was sparsely set- 
tled, her borders constantly invaded by savage 
foes—that she was occupied in the defence of her 
northern and western frontiers when the army of 
the United States was ordered to Texas to protect 
her from invasion by Mexico. But out of this 
simple extract-from a letter which was supported 
by facts such as I have mentioned, he not only 
draws the construction of a stigma upon the people 
of Téxas, but he makes it a basis for glorification 
of his constituents of ‘Texas which | am sure the 
people would never have applied to themselves. 
Who are they? Are they not emigrants from 
States of this Union? Did not the revolution of 
Texas spring from the energy, the courage, and 
the free principles which emigrants from the 
United States had carried into Texas? And if 
they differed in any respect from the people of the 
United States, it must be by the infusion of that 
blood which the Senator from Texas seems so 
much himself to despise—that of the original Mex- 
ican inhabitants. In this alone can they differ 
from other people of the United States. It is 
strange to me that a Senator who himself was at 
the head of the revolution, had the glory to have 
been the leader of that last great battle which ter- 
minated so gloriously for the flag of Texas—that 
he, who cannot fail to remember that his ranks 
were filled by emigrants who came to aid their 
brethren in their struggle, and who had never been 
residents in Texas—strange that he should attempt 
to make invidious distinctions between the people 
of Texas and other citizens of the United States. 
But, sir, of these four regiments which I have 
stated did not arrive until after the Louisiana regi- 
ments, there is another fact somewhat indicative, 
which comes in as supplementary to the arguments 
of the Senator. But three of these regiments ever 
arrived—two of mounted troops, and one of infant- 
ry; the fourth regiment never came. Let nv one 
suppose I say this with any view to cast reflection 
upon the people of Texas. Far otherwise. I re- 
fer to it but to establish the fact, which the General 
knew before, that they were not in a condition to 
furnish large quotas to his army; it was a sparse- 
ly settled country, and it would take a long time 
to raise and organize troops; and, under such cir- 
cumstances, to detach large bodies of men from the 
demands which their condition creates, for the 
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| of the army in the field. The tents of the 7th infantry wy ve 


| distinguish him, resorted to every expedient— 


[ Aug, 5, 


Rn 


NATE, 


from which tents were to be drawn, the brave d 
fenders were themselves unsheltered. Ln this |e 
of May 20, nearly a month after the call upon Texas 
for troops, the General, writing from Matamoros 
says in relation to the volunteers from Texas: 
 [EADQUARTERS, MATAMOROS, Mry20, Jag 
“In my communication to the Governor, the org iis fi 
was very exactly prescribed—being that indicat d yo 
your office on the 25th of August, 1845. [ find, however 
that this organization has been exceeded; and, moreover 
that General Gaines has called for more volunteers than { 
deemed necessary, extending the call to other States besides 
Louisiana. {t will of course be for the Government t di 
cide whether the future operations in this quarter wij; ae 
quire the amount of force (entirely unknown) Which js 
coming hither, * * * * [ fear that the volunteers jay 
exhausted the supply of tents deposited in New Orleans fi . 
the use of thisarmy. We are greatly in want of them, a, d 
{ must request that immediate measures be taken to an 
direct to Brazos Santiago, say one thousand tents for thy, 


te 


tter 


id 


lise 


cnt up to make sand-bags during the recent bombardinent of 
Fort Brown.”’ 


Sir, the Senator from Texas, an old soldier 
should have looked still further into this question. 
The depots of tents in the United States had aij 
been exhausted. A war had suddenly come upon 
the country, and the ordinary supplies were quite 
insufficient, and soon were entirely exhausted— 
not only of tents, but of all the necessary camp 
equipage. The Quartermaster General, with that 
energy and fertility of resource which so eminently 
among others, the use of a new material for tents, 
the material ordinarily used for their manufacture 
being exhausted. Of this material substituted, 
tents were manufactured and transported to the 
army as rapidly as the transportation would allow. 
Where, then, sir, is the foundation for this charge 
which would insinuate, if it does not specify, in- 
humanity upon the part of the General—that he 
kept troops in the most unhealthy exposure, 
wholly unprovided with tents, while he had a de- 
pot of tents at a short distance from their encamp- 
ment? Vanished, sir—vanished under the appli- 
cation of the touchstone of fact. I have a right to 
appeal to the justice of the Senator to withdraw 
this reflection also. 

But again: that Senator, in the same temper of 
self-glorification, refers to the battles of Pala Alto 
and Resaca de la Palma, and says: ‘* Why, sir, 
‘two hundred and fifty Texan rangers, if he had 
‘applied for them, would have repulsed any attempt 


| ‘that might have been made tocrossthe Rio Grande 


purpose of war, it is necessary that the induce- | 


ment should be strong, and the term of service 
short. 

The Senator from Texas said that the Texans 
were kept at Point Isabel, the most unhealthy sit- 
uation—that they occupied it for weeks without 
tents, and that tents were lying at Fort Brown, &c. 


It would have been very hard for the Senator to | 


have condensed in a sentence of the same length a 
preater number of errors. Point Isabel wasa hich 
point, the highest point in the neighborhood, the 
only one exempt from drifting sand. It was 
selected as a site for the general hospital, and re- 
mained such till the conclusion of operationsin that 
quarter. An arm of the sea swept its base, and it 
was the only high hill in the neighborhood that 
was covered with grass. It was a very desirable 
position, as far as health and comfort were con- 
cerned. Then he says they were kept without 
tents. Perhaps that is the point that makes it so 
grave an accusation. It could not be the position 
itself, for the Senator but a short time ago was 
describing to us the great importance of Point Isa- 
bel, its superiority over other positions in the 
neighborhood of the mouth of the Rio Grande. 
Then, however, he was arguing for a garrison to 
be sent there to guard the custom-house. When 
it was to be described as the encampment of the 
Texan troops, it was at once converted into the 
most unhealthy position in the neighborhood. 
Now, sir, for the statement about the tents. He 
selects Fort Brown as a depdt from which tents 
might have been drawn., My opinion is, that 
from Nova Scotia to the Isthmus of Panama, he 
could not have selected a place to which he might 


not as well have gone for tents as to Fort Brown. | 


The gallant and obstinate defence that the garrison 
had made deprived it of its camp equipage. They 
cul up their tents to make sand-bags to form ram- 
parts against the enemy. They were without 


‘by the Mexican troops, and the song of peace 
‘weuld have been heard uninterrupted up to the 
‘present day.’’? Yes, sir, two hundred and fifty 
Texan rangers, or at most five hundred, he says, 
would have been sufficient for that purpose. Yet, 
sir, a squadron of dragoons, before hostilities had 
commenced, was sent out to observe the river, and 
reconnoitre above the headquarters of our army. 
lt was commanded by a soldier whose gallantry 
was never questioned or suspected, and whose 


| daring finally cost him his life upon the plains of 


Mexico, while his junior captain was one of the 
most accomplished soldiers in our army, whose 
education had been. perfected abroad. These offi- 


_ cers, at the head of their companies—Captains 


Thornton and Hardee—were captured in the neizh- 
borhood of the American encampment bya (e- 
tachment of that very army which he supposes 
two hundred and fifty Texan rangers could have 
held in check, and tamed into peaceful desires. 
But, Mr. President, is it to be presumed or *8- 
serted that this whole country was thrown 10 
one general burst of joy—is it probable that our 
towns were illuminated when the little army on 


_the Rio Grande repulsed, beat on two fields, 


Mexican army which could have been held in 
check by two hundred and fifty Texan rangers: 


_ is it true, sir, that those soldiers who had spent 


their lives in acquiring their profession, with an 
army of two thousand men—than which none was 


| ever more favorably composed for desperate ser- 


i} 
i} 
i 
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| 


vice, old soldiers and young leaders—performed 
only what two hndeoh and fifty Texan rangers 
could have done so much more effectually? Shades 
of Ringgold and McIntosh, Barbour, Ridgely, and 
Duncan, and thou, the hero of the Mexican wat, 
let not your ashes be disturbed! The star of your 
glory will never be obscured by such fogs and 
empty clouds as that. It will continue to shine 
brighter and brighter as long as professional skil 
is appreciated er bravery is admired, and patriot 


censure to see in it anything else than a simple de- || tents themselves; instead of being the storehouse |! ism has a shrine in the American heart. 
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But, sir, it was not alone in the United States 
that the military movements and achievements on 
the Rio Grande were viewed with admiration. 
The greatest captain of the age—the great Duke of 
Wellington—the moment he saw the positions 
taken and the combinations made upon the Rio 
Grande—the moment he saw the communication 
opened between the depdt at Point Isabel and the 
carrison at Fort Brown by that masterly move- 
ment of which the battles of Palo Alto and Resaca 
de la Palma were a part—exclaimed that General 
Taylor is a general indeed. And yet, sir, all his- 
tory is to be rewritten, all the rapture and pride of 
the country at the achievements upon those bloody 
felds are to disappear, and the light of science to 
nale before the criticism of that Senator, by whom 
“th are told that a little band of mounted riflemen 
could have done that which cost so many Ameri- 
can) lives and hecatombsa of Mexicans. ‘The Sen- 
ator from Texas spoke in language well calculated 
to feed the vanity of his State, but not as a histo- 
riatl, nor, as it seems to me, quite as an American 
Senator might, and in a manner still less becoming 
to an old soldier. The Senator goes on to express 
the ferocious impatience of the Texans to pursue 
the Mexicans, but says ‘‘ they were restrained, 
‘and lieutenant colonels from the interior were per- 
‘mitted to lead our troops through the dense chap- 
‘arrals and jungles of Mexico, whilst the brave 
‘Texans were restrained or taken to the southern 
‘plains, there to meet beneath burning suns a lin- 
‘oering death by disease.”’ 

Mr. President, who restrained them? They 
came not tll the enemy had gone. They came 
not until he had concentrated his forces at Monte- 
rey. They came not till the troops of Mexico, 
far beyond the Sierra Madre, and even from San 
Luis Potosi, were reported to have made a junc- 
tion with the retreating army at Monterey. Who, 
then, restrained them? Who sent them to south- 
ern plains? What lieutenant colonel led the troops 
through the jungle and the chaparral? Sir, the 
fact is that these troops were led by the highway, 
the only way by which infantry could have been 
marched. ‘The column of march followed a plain 
wide road. ‘There was no jungle and no chapar- 
ral. The only detour made from the great route 
pursued by the army was made by Texans them- 
selves. ‘they took the route through China, 
which is probably the route referred to by the Sen- 
ator, and they lost some two or three of their men. 
But he says they could have got to the city of 
Monterey in June, and that they could have taken 
the city or been killed. They could not have got 
there in June. I doubt whether they could have 
got there at any time alone. ‘The outposts of the 
enemy retired before the advance guard of our 
army. They no doubt would have fought a 
smaller force. 

But if they had finaliy got there, then the Sen- 
ator has put ina very good alternative, ‘or they 
could have been killed.” They were brave men. 
| have no doubt they would have dared to go 
wherever their chief would have ordered; and if 
he had been unwise enough to have ordered them 
to Monterey, | have no doubt they would have 
attempted it, and that they could have and would 
have been killed in the attempt. 

Then the Senator from ‘T'exas, in his second 
Speech, attempts to account for the refusal of the 


Texan infantry to proceed to Monterey, they hav- | 


lng been discharged at Camargo, about one month 
before the battle at Monterey. He says that the 
reason why the Texans declined was the unpop- 
ularity of the officers, and that there was no pros- 
pect of further action. 

Now, sir, to take up the reasons one at a time: 
The leader of that infancry regiment had served 
with distinction in the army of the United States, 
and was well known as one of the best officers 
init. He was the adjutant general of General 
A kinson in the Black Hawk campaign of 1832. 
lt was General Johnson, than whom there is no- 
where to be found a braver, and rarely a more 
skillful soldier. How, sir, did he get into the 
command of the Texan regiment of infantry? He 
was elected to the office, | suppose. They elected 
their officers, as | understand uw. Then it was by 
their own choice that he got the command. 

In the next place, was there any apprehension 
that he would keep them out of dangerous service, 
Or any fear that they would not get into a fight 


| an Opportunity to go on with the army. 


if there was one? No one who knows anything 
of that officer will ever believe it. When his re 
giment was discharged, and left him at Camargo, 
General Johnson remained, and offered his servi- 
ces asan individual; they were accepted, and he 
was distinguished in the battle of Monterey, and 
complimented in the general orders. Then, as to 
the prospect at the me of any further action: 
The prospect about that time wasimminent. The 
report was, that Bustamente was already in the 
vicinity, and that Paredes was on his way with 
reinforcements, and General Ampudia was re- 
ported to be, with greatly augmented force, at or 
near Monterey. The commanding general, when 
he corresponded with the department, said, in- 
deed, that he placed no confidence in the reports 
of the Mexicans. He did not know where they 
were, nor when they would arrive—whether they 
would give him battle at Monterey or not; it might 
be before reaching that place, or it might be beyond 
it, at the Pass of Los Muertos—correctly named, 
if intended to promise death to an attacking col- 
umn—for it is one of the strongest places by na- 
ture, against an army going from the north, which 


‘is in the country. 


He had been corresponding with the department 
from time to time, informing them of his want of 
transportation, of his inability to advance, and 
also announcing his purpose, as soon as he should 
have made a depét at Camargo, to march upon 
Monterey and take it. That town had the repu 
tation for the greatest strength of any in the coun- 
try. It was believed by the Mexicans to be im- 
pregnable. In all the domestic struggles, the 
Indian incursions, and various wars of Mexico, it 
had never been taken. General Ampudia, the 
military commandant of the town, pledged him- 
self to its inhabitants that, unless driven to ex- 
tremity, he would give us battle outside, of 
Monterey. 

The Senator says that the fortifications were not 
commenced before September. Now, the great for- 
tification at Monterey—that called the New Citadel, 


which, among the volunteers, had the sobriquet of 


the Black Fort—was dusky with age. Its stone 
battlements stood, and still stand, proof against any 


strength we ever had, and, against the assaults of 


mounted riflemen, might stand a thousand years 
That never was taken, sir, and we never had the 
power to take it, save by capitulation. Admira- 
bly situated as it was, and having all the massive 
strength of Spanish fortification, it commanded 
the town, which it had the power to demolish. 
The town itse/f was a fortification from one end to 
the other. The houses being built of stone, with 
stone walls three or four feet thick, with balus- 
tradeg fitted for the exact purposes of a breastwork, 
madé@the whole town a fortification. The houses, 
for the most part, are only one story high, and 
immediately overlooking the narrow streets. This 
was no place, sir, for the charge of horsemen. 
This error may have resulted from another, which 
was indicated when the Senator referred to the 
fact that the heavy ordnance was kept behind. 
He supposes it was left by choice. Not so, sir. 
It was left behind solely from necessity, and for 
the want of transportation. The deficiency of 
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heavy artillery was supplied by an extraordinary | 


amount of effort. Unbroken horses were taken 
and harnessed in to supply the means of trans- 
portation. The commanding general had to de- 
pend on the enemy for the transportation of the 
provisions to supply his troops. The transporta- 
tion was, to a great extent, obtained from the 
Mexicans themselves. That march was an ex- 
traordinary one. It was hurried, as the General’s 
correspondence shows, in order to aid the Govern- 
ment in concluding negotiations and a peace, and 
with the hope of preventing the necessity of a gen- 
eral war. ‘fhe march was therefore undertaken, 
all unprepared as the army was. It became neces- 
sary for him, therefore, to reduce his army by 
leaving behind every inefficient man—regiments 
of 900 or 1,000 men were cut down to 500. With 
this picked force, he commenced his march, which 
it was believed at the time would terminate in one 
of the most severely contested battles ever fought. 
And, sir, the struggle was as to who should be 


_ permitted to go. ‘The letters read by the Senator 


from Maryland, and which | will not read again, 
show that the General offered the Texan infantry 
But, sir, 
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they dfd not want to go. [do not say that they 
were afraid to go, but they did not want to go on 
foot. it was with difficulty that one regiment was 
induced to consent to vo on toot, and that regi- 
ment declined at the eleventh hour. 

~ But, sir, the Senator says these Texan troops 
did good service—that is, the mounted men; that 
they took the plaza, took the heiwhts, and took 
the Bishop’s palace. Well, str, Lam at a loss to 
know upon what grounds the Senator rests these 
statements. The plaza was never taken. There 
is, therefore, no question as to whe took that. It 
was never taken. No one ever saw it even except 
at one corner, and that at a distance, until after the 
capitulation. lt remained in the hands of the 
Mexicans. They had concentrated their troops 
on it. They covered with troops the roofs of the 
neighboring houses, which surrounded the plaza, 
over which they hung as black clouds up to the 
time when it was finally surrendered by capitula- 
tion. ‘Therefore, it is useless to argue about who 
took the plaza. 

Then, as to the Bishop’s palace, which the Sena- 
tor seems to invest with all the charms once at- 
tached to the ** Halls of the Montezumas:’’ He 
evidently supposes that Bishop's palace to have 
been a most formidable place. Probab'y he con- 
siders it a fortified castie, with moat, and draw- 
bridge, and tower, and garrisoned battlements. 
On the contrary, that Bishop’s paiace was the re- 
mains of a house once commenced but never fin- 
ished, never garrisoned, and never susceptible of 
being defended. It stood then as unappropriated 
and as unfit for defence as the remains of the burnt 
theatre upon Pennsylvania avenue. Even the 
little redoubt at the end of the palace was built 
upon the opposite side to that which was attacked. 
That redoubt was not built to resist an attack, but 
to cover the army if it should retreat, being driven 
out of the town. It was a work of defence tora 
retreating army, and not a work of resistance to 
an invading one. It was on the wrong side of the 
palace for that, looking to the town of Monterey, 
and not towards the troops who attacked. As to 
the heigths, the taking of which he ascrives to the 
Texans, they were taken by all the troops of 
W orth’s division; and that gallant soldier to whose 
memory we have recently paid a tribute—the sol- 
dier who bore to his grave the wound honorably 
received at Lundy’s Lane—that soldier most com- 
petent to command a division composed of various 
arms, led veteran troops tried at Palo Alto and 
Resaca dela Palma. With those troops the Texans 
in brave and generous rivalry siruggled, and a 
modest man would be slow to suy that they 
achieved the feats on which rests the fame of that 
field. General Worth was never accused of preju- 
dice against the Texans, though he was some- 
times accused of favoring them too much. I will 
read extracts from his report touching each eveut, 
and it will be seen how the heights were carried, 
and by whom: 


Extracts from General Worth’s Report of the battle of Mon 
te rey. 

* On the morning of the 2st the division was put in mo 

tion, and with such formation as tw presenti the readicst 


order of battle On any point Of assaull. Al six the advance, 
consisting of Hays’s Texans, supported by the light com 
panies, first brigade, under Captain C. PF. Smith, (both 


extended as the valley widened or contracted,) closely fol- 
lowed by Duncan’s light artillery and battanen heads of 


coluinns, On Lurulog Lire angle: of the mount lh, aL a baecl 


enda calied San Jeromino, Came upon a stroug force of 


eavairy and infantry, mostly the formes. 
diately en-ued. 
cavairy with their unegring rifles and usual gallantry ; ihe 
lightcompanies opened a rapid and well-directed fire, Dan 
can’s battery Was in action in one minute, (promptly sup 
ported by a section of Mackall’s,) delivering its fire over 
tve heads of our nen. Ere the close of the combat, winch 
last-d but fifteen mioantes, the first brigade had formed tu 
the fronton the right and left, and delivered tts fie. The 
second brigade was held in reserve—tie pround not aduut- 
ung of its deployment. Tue enemy retired in disorder. 

* Attwelve, m., a force was detached under Captain C, 


A conthet imme 


F. Smith, with orders to storm the batteries on the creat of 


the nearest nil, called Pederacion ; and, after taking that, 
to carry the fort called Soldada, ou the ndge ot the same 
height, retired about six hundred yards. The two effecta- 
ally guarded the siopes and roads in etther valley, and con- 
sequently the approaches to the city. ‘This comumnd con- 
sisted of four companies (K 2d, B 3d, and G and H 4th 
artillery) of the artillery battalion, and Green’s, MeG pwai’s, 
R. A. Gillespie’s, Ciandlis’s, Baliows’s, and McCulloch's 
companies of Texas riflemen, under Major Chevatier, 
acung in codperaliiou—in all bout toree hundred effectives. 

“ The appearance ot heavy reinforcement on the summit, 
and the cardinal importance of the Operation demanding 
further support, the oth, under Major Scout, and Buunchard’s 
company of volunteers, were imimediately detached, accou- 


Phe Texans received the heavy charge of 
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panied by Brigadier General Smith, who was instr@cted to 
tak> dire tion in that quarter. On reaching the advance 
parties, General Smith discovered that, under favor of the 
gronud, he could, by directing a portion of the force to the 
right, and moving it obliquely up the hill, carry tie Soldada 
simultaneously with the Federacion. He accordingly very 
judiciously pointed, and accompanied the Sth, 7, and 
Bianchard’s company in that direction. Captain Smith’s 
command having most gallantly carried the first object of 
attack, promptly turned the captured gun—a nine pounder— 
wpon the second, and moved oa with his main body to par 
ticipate in the assault upon Soldada, which was carried in 
gallantstyle by the forces under Scout, Miles, Blanchard, and 
Hays, (who had been detached on special service, but who 
returned intime to share with fifty of his men in the first 
assault, and take a prominent part in the second)—the 
whiole directed by General Smith. 

“ Lieutenant Colonel Ciuilds was assigned to lead this 
storming party, consisting of three companies, (J and G 
4th, and A 3d, artillery battalion,) Uiree companies Sth in- 
faniry, (A, B, and D,) under Captain Screven, with two hun- 
dred Vexan riflemen, under Colonel Hays, and Lieutenant 
Colonel Walker, (captain of mfles,) acting in coéperation. 


The command moved at three, conducted to its point of 


ascent by Captain Sanders, military,and Lieutenant Meade, 
topographical eugineers. Favored by the weather, it reached 
by dawn of day within about one huudred yards of the crest, 
in which position,among the clefts of rocks, a body of the 
enemy had been stationed the previous evening in apparent 
anticipation of attack. The enciny’s retreating fire was inet- 
fectual, and not returned until Colonels Childs’ and Hays’ 
commands bad reached withina few yards of the sumnit, 
when a well-direeted and destructive fire, followed by the 
bayonet of the regulars and rush of the Texans, placed us in 
possession of the work. The cannon having been previously 
withdrawn, no impression could be made upon the massive 
Walls of the palace or its outworks without artillery, except 
at an enormous sacrifice. 

“After many atfairs of light troops and several feints, 
a heavy sortie was made, su-teined by a strong corps ot 
cavairy, with desperate resolution to repossess the heights. 
Such a move had been anticipated and prepared for. Lieu- 
tenant Colonel Childs had advaneed, under cover, two 
companies of light troops, under command of Captain Vin- 
ton, acting major, and judiciously drawn up the main body 
of his command, flanked on the right by Hays’s and left by 
Walker's Texans. The enemy advanced boldly; was re- 
pulsed by one general discharge from all arms; fled in con 
fusion, closely pressed by Childs and Hays, preceded by the 
light troops under Vinton; and while they fled past, our 
troops entered the palace and fort. In afew moments the 
unpretending flag of the Union had replaced the gaudy 
standard of Mexico.” 


Due credit was given for what they did; and I 
am one of the last to deprive them of a single 
feather in their plumes. [| grant they deserved 
what they got; and no one claimed for them more, 
until the Senator from Texas discovered that the 
army was derelict or unemployed, and that Tex- 
ans came in and took the town for them. 

The honorable Senator from Texas tells us that 
Texans did all this. ‘They took the palace. I am 
welt assured that no one of the brave men who 
strugzied in that contest could ever make any 
such pretensions. ‘They know too well the diffi- 
culties of the performance. They know too well 
by whom they were led, by whom they were sup- 
ported, by whom they were covered, and by whom 
they were directed, ever to make such a claim, It 
could only be made by one who did not see and 
who bas most carelessly read the history of that 
contest. 

‘The Senator from Texas, after these hizh claims, 
complains that the Texans were denounced as the 
refuse of the army, and he must rescue them from 
obloquy. lLask him who has cast obloquy upon 
them? Who denounced them as the refuse of the 
army? [ask him sull further, if he intends to 
assert that General Taylor withheld from the Tex- 
ans due credit for their services in any battle? 
General Taylor was a man of few words. He 
usually said what he thought, and always thought 
what he said, and he expressed it briefly. He 
was never extravagant in the commendation of any 
man, and never withheld justice from any. I will 
recur to various places.in his report, to show the 
equal notice taken of all who were alike entitled to 
notice. ; 

Ritracts from the report of General Taylor after the battle 
. of Monterey. 

« Major General Henderson, commanding the Texan vol 
unteers, has given me Lnportant aid in the organizauon of 
his command, aad its subsequent operations. 

«Colonels Mitchell, Campbell, Davis, and Wood, com- 
manding the Ohio, Tennessee, Mississippi, and second Texas 
regents resp cuvely— e ° ° ° 

* | have noticed above the officers whose conduct either 
fell under my own tmmediate eye, or is noticed only in 
miner reports which are not forwarded. For further men- 
tion of individuals, | beg leave to refer to reports of division 
c mnanders, herewith respectfully ansmitted.”’ 

Here the colonels of Texas were commended in 
common, and equally with those of other regi- 
ments who were longer under fire, and reference 
is made to the reports of division commanders. 
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But this was not all; and I call the Senator’s atten- 
tion to two general orders: 


General Order, ) Heapquarrers, CAMP NEAR MONTEREY, 
No. 123. § September, 27, 1846. 

“The Commanding General has the satisfaction to con- 
gratulate the army under his command upon another signal 
triumph over the Mexican forces. Superior to us in num- 
bers, strongly fortified, and withan immense preponderance 
of artillery, they have yet been driven from point to point, 
until forced to sue for terms of capitulation. Such terms 
have been granted as were considered due to the galiaut de- 
fence of the town, and to the liberal policy of our own 
Government. 

** The General begs to return his thanks to his command- 
ers, aud toall his officers and men, both of the regular and 
volunteer forces, for the skill, the courage, and the perse- 
veranee with which they have overcome manitold difficul- 
ties, and finally achieveda victory shedding lustre upon the 
American arms. 

“A great result has been obtained, but not without the 


loss of many gallant and accomplished officers and brave | 


men. ‘I'he army aud the country will deeply sympathize 
with the families and friends of those who have thus sealed 
their devotion with their lives.” 


General Order, ) HeapquaRTerRs, CAMP NEAR MONTEREY, 
No. 124. 5 O-tober, 1, 1846. 

“The mounted troops from Texas, having expressed a 
desire to return home during the present cessation of active 
service, will be mustered out of service and discharged to- 
morrow. 

“The Commanding General takes this occasion to express 
his satisiaction with the efficient service rendered by the 
Texas volunteers during the campaign, and particularly in 
the operations around Monterey; and he would especially 
acknowledge his obtigations to General Henderson, Gen- 
erals Lamar and Burleson, and Colonels Hays aud Wood, 
for the valuable assistance they have rendered, He wishes 
all the ‘lexas volunters a happy return to their families and 
homes. 

“Col. A. 8. Johnson, who has served in the campaiga as 
inspector-general of the volunteer division, is hereby honor- 
ably discharged from the service. He will receive the thanks 
of the Commanding General forthe important services ren- 
dered by him in that capacity.”’ 


Now, sir, where does the Senator stand? These 


are the facts, which, as I said before, and now re- | 


peat, require the Senator to withdraw his accu- 
sation. But the language of the Senator would 
induce one to suppose that there had been denun- 
ciation for acting well at Monterey. After claim- 
ing the capture of the town as the work of the 
Texans, he says: 

“Even after that they were denounced and stigmatized 
as the veriest refuse of the community, and as a dishonor to 


the army.” ‘“ Even these deeds were not sufficient to res- 
cue them from obloquy and defamation.” 


The fact is, that they were commended highly, 
and specially commended for their services in bat- 
tle, but were censured for their irregularities, which 


was the duty of the General, and he would have | 


done it without instructions. It had, however, 
been made his particular duty, by the special 


orders he had received, to conciliate the people of 


Mexico in every quarter in which he marched. 

The Senator treats the subject of the mugders 
about the town of Monterey atier the capitulation, 
as though it had been simply a Mexican killed in 
battle, and asa fairretaliation. A retaliation upon 
whom? He says a Texan was killed, and it was 
a fair retaliation to killa Mexican. Did they kill 
the man who committed the murder? 
been found, there would have been no necessity 
for violating orders, in order to retaliate. But 
the retaliation was the killing of innocent persons— 
it might be helpless women and children—by firing 
upon a house, or by killing some peaceful Mex- 
ican coming with supplies to market, because some 
of the robbers from the mountains had killed a 
Texan. 

The Senator from North Carolina near me [Mr. 


|| Bapcer] reminds me that this is the Indian rule; 


but it would be as impolitic, if applied by an in- 
vading general attempting to conciliate the people, 
as it would be inhuman. The people were dis- 
armed, and whilst we held the country there was 
an obligation to protect them. If we failed in that 
protection, and permitted the robbers from the 
mountains tocome among them, and then they 
should kill one of our own men, the failure was 
ours, and the crime was not that of the helpless 
inhabitants. We were bound to punish the rob- 
bers who violated their property, and were the 
terror of the country. We became their guar- 
dians, and our neglect of that duty could noi jus- 
tify us in killing one of the innocent people ot the 
town because these marauders in their visits should 
murder one of our people. But this the Senator 


from Texas calls retaliation, as though the un- | 
armed inhabitants were to protect the troops, in- | 


stead of the reverse. 


if he had ] 
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But he says that after the eapitulation of Mo, 
terey the Mexicans were not disarmed, but we . 
armed about the town. If the Senator will vem 
to the articles of capitulation, he will find not he z 

the number of arms that they were permitted | 
retain, but the number of rounds of ammunitio 
which they were allowed, and the conditions 
the grant. When they crossed the plains to Ss 
Luis Potosi, the retiring troops were allowed 
defence against the Indians these arms, and w, 
them in their hands they marched out of the tow, 
under the supervision of our troops. I never saw 
an armed Mexican riding about the town after tip 
capitulation. There was an armed lancer shot rm 
the sireet, and that was the atrocity to which ree,. 
ence was made. An officer of their army u; on 
varole was present in Monterey, and with him fe 
had an orderly. They were about to start fro, 
Monterey to go to Saltillo. He was riding out of 
the town, and the orderly was following. That 
orderly was armed because he was going into the 
country, and he was shot from a window as hie 
rode through the street. The immediate com. 
mander and military governor of the town of 
Monterey, the lamented General Worth, told me 
that that officer on parole, on leaving town, had 
just shaken hands with him; and before his hands 
were yet entirely cool from the parting grasp, he 
was informed that the officer’s orderly had been 
shot in the streets by the Texan Fitzsimmons, 
The brave, honorable Texans who were there 
never countenanced the act. ‘The brave and good 
men of the Texas regiment were as indignant as 
others at the infamous atrocity. Colonel Hays 
was the first to arrest the offender; and if he had 
been allowed to deal with him, that individual 
would probably have met summary punishment. 
This is but a sample. The true soldiers of ihe 
Texas regiments, and of every other, denounced 
these irregularities of their own troops or of any 
other. They supported the commanding general 
in all that he did for the honor of his country, tor 
the honor of the army, and of the flag he bore, 
The complaint which he makes is unjust to the 
better class, the great majority of the Texan troops, 
who never countenanced or defended these atroci- 
ties. 

He must have heard of Mexicans shot at other 
places, and at an anterior period. ‘he Senator 
surely cannot intend to justify such an act as that 
which is fully reported in the document before me, 
and to which I have referred. ‘The testimony in 
relation to it was taken by the captain and colvvel, 
and this constituted one of the atrocities of which 
complaint was made. Or does he refer to that re- 

| spectable citizen of Linares, murdered by a party 
remote from the camp of the commanding general, 
to whom the complaints of the murdered man’s 
family came? That is another case, which you, 
Mr. President, [Mr. Suiexips being in the chuir,) 
who served in the Mexican war, so well uvder- 
| stand, which marks the distinction between a 
murder and the killing of an enemy in battle. 
You, sir, know also why it so often occurs that 
undisciplined cavalry commit these irregularities. 
But the Senator reads from a letter of June 16, 
1847: 


‘¢ The volunteers for the war, so far, give an earnest of 
better conduct, with the exception of the companies of Texan 
hors:. Of the infantry I have had little or no complaiut.” 


0 
n 
if 
n 
it 
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If the General had gone further, and said tha’ 
irregular cavalry always produce disturbance 1! 
the neighborhood of a camp, he would have said 
no more than my experience would confirm. 
With their freedom from fatigue at the close ol 
a march, they are restless; and when in camp, 
while their horses stand in tether, they are always 
ready to avail themselves of a chance to wander 
far from the camp, and, thus removed from re- 
straint, they commit more irregularities than other 
troops, from this very reason. 

The Senator went on to say, in relation to the 
statement that some shameful atrocities had been 

| perpetrated in Monterey after the capitulation of 
the town, ** What high encomiums are these, 10 
acknowledgment of valorous and chivalric deeds: 
| What encouragement to cheer a veteran! What 
encouragement to offer to a young and ardent 
« patriot !”” | 
What had atrocities after the capitulation of the 
town to do with gallant feats in battle? Nothing, 
\| gir; nothing. And what could the veteran feel 
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but indignation at knowing that shameful atroci- 
ties were being committed upon an unarmed peo- 
le? How could the ardent hope of a young pa- 
triot be chilled, when told that he was to support 
and defend his country’s flag, and not to commit 
rapine and murder? W hat high-toned gentleman 
would not feel, the very instant you convinced him 
that such acts were to be allowed in the army, 
that it was no place for him? It would be to him 
an inducement to enter the army to believe that it 
was to be governed by considerations of honor 
and morality, and propriety of demeanor, where- 
ever it went, and that he was to be with men who 
would not tarnish the fame of his country—men 
who would not commit acts unworthy of a gen- 
tleman and an honest man. These are my views 
of the feelings of the veteran and of the young pa- 
triot, and I find nothing in these extracts either to 
offend the one or to chill the ardor of the other. 

The Senator read another extract: 

«One company of Texas foot volunteers, which has ren- 
dered excellent service In the campaign, is now on the 
march to Camargo, there to be mustered out of service.”’ 

In commending the troops in the general order, 
no regiment had been mentioned. ‘The mounted 
regiments of Texas had been noticed and com 
mended in the order for their discharge; but this 
was the first time that these men of the foot com- 
pany had been specially noticed. If the Senator 
chooses to torture it into injustice because a foot 
company is commended which had not before 
been noticed, while the mounted regiments were 
not again mentioned in connection with it, though 
they had before been commended, f will leave it 
for him to do so, but will first tell him that the foot 
company deserved special commendation, not only 
for the service in Monterey, but for the circum- 


stances connected with its being there. It went 
mainly from the State of Mississippi. IL know 


how itgot there. Though it foughtin the army 
under the standard of Texas, it was raed chiefly 
in the State of Mississippi, and in the county ad- 
joining thatin which I reside. Unable to get into 
the service from Mississippi, they went to Louisi- 
ana; unable to get into the service in Louisiana, 
they went to Texas. They there served to make 
up the complement of that one foot regiment 
which Texas furnished; and when that regiment 
declined to remain in service at Camargo, that one 
company offered their services, were accepted, and 


performed duties in the siege and attack on Mon- | 


terey for which they were commended. 

And here, sir, we touch the spring of the Sena- 
tor’s declamation, which makes hi:n so prompt to 
notice any commendation of that single company, 
although the whole of the Texan mounted regi- 
ments had been commended. ‘The Senator repeats 
in his first and in his second speech, that the 
Texans had command of the city and had posses- 
sion of all its fastnesses—that they had taken the 
heights and the Bishop’s palace and the plaza, and 
that they with defficulty could be restrained from 
destroying the town. 

Now, sir, the main battle in the storming of 
Monterey, as you, sir, [Mr. Smmexps in the chair] 
well know, was fought at the east end of the town. 
There their great defences were erected. 
General Taylor approached the town and recon- 
nowered, his observations, and that military genius 
which won for him the fame which he acquired, 
and which gave him the confidence of the army he 
led, proved to him the great advantage which would 
result from making a flank movement, turning the 
position of the enemy upon the other side of the 
town, attacking it at the same time upon both ex- 
tremities, and cutting off the communication with 
Saltillo. He ordered that gallant soldier, Major 
Mansfield, of the engineers, to make a reconnois- 
Sance, which was done under the enemy’s guns, 
and reported, with a map of the route and posi- 
tions. Upon that report he ordered a division of 
tried troops, under command of that able soldier, 
General Worth, to take their position and attack 
the enemy on the heights. But the hard work, 
Sir, was at the other end of the town—there their 
privcipal field fortifications were erected. They 

anked each other according to the well-known 
rules of war; and if these should be taken it was 
but to encounter the stone walls of the massive 
houses on each side of the streets, and the barriers 
across them. There, sir, was the heart of the 


batile. These were men to do deeds of valor, and | 


When | 
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that was the place to which the old chief wen) 
himself. He always weat where hardest blows 
were to be given and received 
Now, sir, in the battles of Monterey there were 
about five hundred men lost, counting the killed, 
wounded, and missing. Of those five hundred 
casualties four hundred occurred at the east end of 
the town and on the first day of the baule. And 
at the east end of the town, and on the first day of 
the battle, how many Texans do you suppose 
were engaged? Just one, sir—and he the late 
Colonel Johnson, of the foot, who, as inspector 
general, served in General Butler’s division. The 
‘Texans were not there, because that was not the 
posi assigned them. ‘They would have been there 
if they had been ordered, and would have behaved 
themselves no doubt like the rest of the men. Of 
that there is no question in my mind. ‘They were 
on duty at their posts—places far less dangerous 
than that. It was in that first day’s hard conflict, 
where, without a battery train, and under fire of 
that new citadel which commanded the whole 
plain, and under command of three works well 
garnished with artillery, and flanking each other, 
the volunieers of the army, and a very small pari 
of the regulars, stormed the enemy’s advanced 
works, and drove them into the inte:tor of the 
town. It was that first day’s hard fighting which 
subsequently compelled them to concentrate on 
the plaza; and it was not ull afler that, on the 
third day, when these forces were concentrated In 
the town, that the Texans were dismounted, and, 
serving on foot, entered it with other troops. 
Then, sir, on the third day, one of the ‘lexan 
reyiments upon the west end, and the other at the 
east end, performed good service in the town. 
That regiment which came from the red lands ot 
Texas entered the town with the Mississippi regi- 
ment, and the two regiments struggled tovetner 
throughout the aay, side by side, advancing alter- 
nately upon one side of the street and the other, 
scaling the walls, and climbing houses. With 
fraternal feeling and generous rivalry, they foughi 
together; and these were the ‘lexans, the only 
Texans, who ever saw the plaza before the capit- 
ulation. I well remember, Mr. President, the gal- 
lantry of those ‘Texans on that day. I feel for 
them now an atiachment which they understand, 
and which they well know wouid never permit me 
| to detract in any degree from their fame. Ready 
for every adventure—prompt, even reckless in the 
presence of danger—they bore themselves through 
all the dangers of the day; and with the Missis- 
Sippl regiment they occupied a house from which 
they saw one corner of the plaza, but they looked 
over a Mexican barricade w see it. They were 
the only troops that ever saw it before the capitu- 
lauoe. Now, sir, when the order was received 
to withdraw trom that point, to vacate the town, 
because the General had received notice of a 
desire ior Capituiauon on the part of the ene- 
my, they felt, as the Senator from Maryland 
suid very justly the other day, that there was 
greater danger in returning than in maintaining 
their position. More than this: their minds had 
been intent On retaining their present position or 
advancing. They and the Mississippians had 
constructed a species of hurdle, under cover of 
which they expected to pass the barrier of the 
enemy which commanded the street, and to gain 
a posiuon from which they could fire into the 
plaza. ‘They were intent upon their object, and 
unwilling to reure. They knew the danger of 
retiring, it was true. But in the speech of the 
Senator from Maryland, if it was intended to say 
that they did not wisn to retire, because they feared 
the danger of retiring, he did them less than jus- 
uce. They had gained a strong place, and ey 
wanted toudvance. We all wanted to advance, 
and believed we saw speedy success. When the 
act of retiring commenced, it was quite as critical 
as the advance had been. The support of the 
troops in the rear had been withdrawn—the ven- 
eral in command of that division having supposed 
that we of theadvance were retiring also. Under 
these circumstances, every street was Swept by 
the fire of the Mexicafis, as these Texans and 
Mississippians retired acrossthem. This was the 
service on which any claim to taking the plaza 
must rest; it was participated in by Colonel 


Wood’s regiment—Major General Henderson, an 
old soldier, tried and true, commanding in person. 








1039 


SENATE. 


Noné who were there will ever deny to them one 
particle of that praise which has been accorded to 
them, and they, like ourselves, will laugh at the 
eXtravagant claim which the Senator has set up 
for them. 

But the Senator was struck with surprise at the 
employment of these Texans to garrison Laredo, 
when they had behaved so badly; and from the 
purpose of their employment he drew the argu- 
ment that the General in the field had one beund- 
ary for Texas, and the President of the United 
States had another. Now, sir, | can very readiiy 
understand such acase. ican very weil under- 
stand how,as the President, acting on his own 
convictions, be should pursue a different policy 
trom that of the General in the fleid, acung under 
orders, which required him to consider the Rio 
Grande the boundary of Texas. We ail recollect 
the extensive correspondence, the explicit orders 
which he received to consider the Rio Grande the 
boundary; after which he advanced to the Rio 
Grande. In this order, which directed General 
Lamar to hold possessiof of Laredo, it was an- 
nounced as a purpose to protect the Lexans from 
Indian lncursivos, and to facilitate the extension 
of the jurisdiction of Texas to the Rio Grande. 
Such were the orders and ine General, 
and he was carrying instructions 
to Lamar. tHe was bn 
employing ‘Texans without being so authorized 
And on this quesuon, as he had done beture, he 
took the hazard of employing Texans without 
having received authoriuy trom the War Lepart- 
ment. 


auuies ol 
them Out iu his 


INCUrTINS & Fesporsis biily 


‘The other case was, when he mustered in 


the mounted regiment for a second tout of 


months; while all other volunteers were refused for 


ieSs lhan @ year, under a law 
term. 


which Lineal 
When he did so, he complimented them ta 
advance of service by a confidence im their effi- 
ciency Which formed the justificauion of his act. 
Hie staced his unxXiely lo have these mounted 
that 
necessity, he took the responsibility of mustering 


specihed 


troops—Nis necessily for them; and, under 
the@ in under conditions which were denied to ail 
the other States by the War Depariment. Sir, ut 
was deemed advisable to stauon a small garrison 
at Laredv, and he preferred men who fought at 
Monterey, to be place d ander command of a soi- 
dier he had seen tried. ‘Therefore, General Lamar 
was authorized to recruit a company from the mea 
who had served under Hays and Wood, and to 
proceed to the fronuers of Texas. Sir, whenever 
a general of the army of the United States shall 
take upon himself such a heavy responsibility as 
this, for the benefit of the State of Mississippi— 
whenever a genetal of the army of the United 
States shall incur such hazard as this to protect 
the frontier of the State of Mississippi—may my 
Longue be p araly zed vetore it speaks in iis delama- 
uuon! Others have different rules by which to mea- 
sure their gratitude tor services done. i have no 
wish to prescribe fur them a standard, but i have 
a right to speak for myself. 

Then, Mr. President, to follow the Senator in 
his main points—for | will not take up the details— 
he refers to a letter in which the commanding get- 
eral said he had mustered in the company of Cap- 
tain Baylor, and im that letter mentioned that he 
had sent Major Chevallie’s battalion from Monte- 
rey to Saltullo, and said again, what he and inany 
other officers had previously noticed, that outrages 
were committed upon ine peaceful inhabilauts of 
Mexico. He the in the 
character of those troops which he had mustered 
in for the war over those which had been mustered 
infor a year. Hespeaks of the discipline of those 
mustered in for the war, and speaks of it favor- 
ably. He says: **Of the infantry | have had 
little or no complaint.” Ele does not say he makes 
no complaint, but that he had little or no complaint. 
**‘l'he mounted men of Texas have scarcely made 
an expedition without unwarrantably killing a 
Mexican.’’ Now, sir, all the tirade inio which 
the Senator breaks out when he says ** What an 
atrocity to kill a Mexican !’’—all this is answered 
by the word unwarrantably, which precedes it. 
I'nat indicated the nature of the killing—the kill- 
ing of peaceful, unarmed people. 

Then the Senator talks as though he had taken 
an attitude against which no man could ever offer 
resistance. How does it happen that these men, 
so wanton and outrageous “ that the commanding 
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menuons, too, change 
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not control them m the face of a 


large army, were sent to Saltillo, where there was 
” 


general could 
noue to control and restrain them trom outrages / 
1 will tell you how it was. At Monterey, which 
WAS More an interior post, there were five or six 
hundred men—a wide spread, thickly-settled coun- 
try, where temptations to plunder and outrage 
were presented in every direction. At Saluilo, 
General Wool commanded a division of more than 
two thousand men, who were stationed in a coun- 
try sparsely settled, and where the inhabitants had 
less claim upon our protection, and where, the 
neighborhood being more infested by robber bands, 
the people had been to a greater extent driven in 
to the limits of the town, and the chances were 
erenter that if the soldiers killed a Mexican they 
would kill some one of a party of robbers. It was, 
then, not as stated, but that they were sent into 
the presence of a large force—into a country where, 
if they committed irregularities, they would prob- 
ably be fewer, and could be better restrained. It 
is known to all who hear me that, even after hos- 
tilities ceased—after the towns were in possession 
of our troops—the robber bands hung about that 
district, and attacked individuals who wandered too 
fur from the chain of sentinels. ‘They committed 
treapasses upon those peaceful inhabitants who 
had furnished supplies; and against these it was 
necessary to send out expeditions of mounted men. 
Then, sir, it waa a transfer to a place where they 
could not do so much harm, and might do more 
good, ‘There is the answer. Nor am I compelled 
tostopthere. ‘he Texans themselves condemned 
the atrocities committed by some of their country- 
men, and a company of them, as | understand, 
were refused companionship by this battalion, and 
were, by force of moral influence, compelled to 
withdraw. I have no wish to dwell on cases, and 
have not charged my memory with them; but I 
say to the Senator, go to any ‘lexan, brave and 
honorable, as many are known to him to be, who 
served then and there, and ask him about the facts: 
i doubt not he will tell him that the reports, if too 
general, nevertheless were tempered to the @ust 
degree. 

‘The Senator the other day referred to one of 
these brave soldiers who served in that particular 
battalion, and who is now in this city. 1 do not 
know that the Senator knew all the points which 
he might gain in his reference. Perhaps he was 
not aware that that gentleman was a publisher of 
a newspaper after General Taylor entered Mata- 
moros; and in that position he was tuduced to 
take notice of him rather harshly. Bui, sir, that 
gentleman, gallunt as he always was—dashing, 
daring, unmanageable to some extent—after his 
preas was broken up, becamea soldier. Ask him, 
us a soldier, whether he ever received anything 
but justice from General Taylor. Ask him whether 
he received anything but kindness and consider- 
ation when he approached him. Ask him whether 
he will indorse any of the charges which the Sen- 
ator from ‘Texas made. I think | know him well 
enough to anticipate his answer. 

But the Senator finds in this Jetter a request to 
the effect that mo more troops may be sent from 
‘Texas, and upon this he breaks out again into 
rapturous deciamation. Now, sir, it was Known 
that no more Lroops, except mounted troops, were 
expected from Texas; if more were drawn that 
they would be mounted men; and, taken in con- 
necuon with this known fact, it meant no more 
than that General Taylor wanted no more volun- 
teer cavalry. If l should ever have the fortune to 
command an army, or, what is much more prob- 
able, if you, Mr President, (Mr. Suseips,] should 
ever be placed in that responsible situauen, our 
experience in Mexico would tell us that we wanted 
none but regular cavalry—no irregular mounted 
men of any kind. 

Then, Mr. President, passing over that—of 
which perhaps | should not have taken so much 
notce—the Senator introduces the gallant, la- 
mented Walker, who, he says, was mainly instru- 
mental in saving the army at Palo Alto. Now, 
sir, he was a very good officer. He performed 
rather a desperate adventure in bearing an express 
to Fort Brown, when the troops had marched to 


-Point Isabel; but | never before heard that any 


event resulted from that express which would not 
have occurred if it had been captured. ‘That ex- 
press, so far as | Know anything of it, was to in- 








form the garrison of Fort Brown that the troops 
at Point Isabel, were to return as soon as they 
could. They would have held out if they had not 
heard from them, and if they had not returned for 
a period much-longer than elapsed. ‘They never 
would have surrendered, had they known that it 
would have been a month before the troops would 
arrive. And, sir, this very express was guarded 
by Captain May, with some of his dragoons, who 
went within sight of Fort Brown, passing the 
camp of the enemy. He there waited for the ex- 


press men to return, and delayed so long that he | 


was compelled to pass the enemy "5 camp, In re- 
turning, by day-light; and the delay came very 
wear doing an immense amount of narm, in cut- 
ting off a portion of the cavalry force, already very 
small. 

Then, sir, the Senator from Texas introduced 
another, a highly meritorious, probably more dis- 
tinguished soldier from ‘Texas—Captain McCul- 
lough—a man to whom we all accord high quali- 
ties as a partisan officer, and credit for valuable 
services wherever employed. He was highly es- 
teemed by all portions of the army. But for Cap- 
tain McCuilough he claims the fact ot the defence 
being made at Buena Vista. The Senator says: 
** Instead of saying in that report that Captain 
McCullough gave intormation at Encarnacion 
which saved the army, he merely remarks that he 
was of great service on that occasion.’ Yes, sir, 
it was McCullough who reconnoitered the enemy’s 
camp, and gave the first information of the advance 
of Santa Anna; and this enabled our troops to fall 
back from Agua Nueva to Buena Vista, where a 
gallant defence was made. It was very true 
McCullough was detached to reconnoitre the ad- 
vance of the Mexicans at Encarnacion, and _re- 
ported the fact. It was a fact that he saw a body 
of Mexicans there, but a fact which in itself was 
worth so little that it was necessary to make 
another reconnoissance, and the next one was made 
two-fold. Colonel May reconnoitered in the di- 
rection of Hedionda, McCullough in that of En- 
carnacion. Colonel May met the enemy by a 
fortuitous advance of a portion of his reconnotter- 
ing party, and it was necessary for them to return 
by different routes. Colonel May came in during 
the night, and reported the presence of a large force 
at Hedionda. His lieutenant came in the next 
morning, and reported the direction of another 
encampment. ‘This, sir, was the reconnoissance 
which compelled us to fal back on Buena Vista. 
Had it been known there that Santa Anna would 
come from Encarnacion with his whole force 
through the pass of Carnero, General Taylor would 
probavly, with his tents standing, have fought the 
battle on that field, and have beaten them more en- 
tirely, if possible, than at Buena Vista. ‘Phey 


would have been compelled to lay down their | 


arms, and beg for water, of which they could ob- 
tain none short of eighteen miles in their rear. 
But, sir, the fact being known that there were two 
passes in his rear, which rendered it probable, 
from the report of Colonel May, that if he stood 
where he was the Mexican army would turn his 
position, and take the whole of his supplies at Sal- 
tillo, compelling him to fight the enemy in position, 
perhaps at the very ground he had himself selected 
tor defence, it became necessary, to avoid this 
contingency, that he should fall back. 

I dislike, Mr. President, to speak as an eye- 


witness, and yet I cannot tell the whole of this | 


transaction without speaking of it as such. 

The morning that Colonel May came in with the 
report of his observation, there was among the 
troops some speculation and much feeling against 
falling back. I well remember that the regiment 
that | had the honor of commanding was then un- 
der arms for inspection. 1 was then ordered to 
strike my tents, and hold myself in readiness to 
march to Buena Vista that morning. We hoped 
that Captain McCullough would .bring in some 
news. We were afraid, however, after the time 
passed when he was expected, that he was lost; 
for we well knew that he was as daring as he was 
skillful, and, though we had great confidence in his 
resources, we had great fear that he had made his 
recommoissance too closely and lost his life. Be- 
fore his return the movement to the rear was made. 
This service and the other were fuliy recognized 
in the reports of Palo Alto and Buena Vista. The 


Texans are spoken of there, not as having won ‘! 
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the battle, not as having decided the fate of the 
army, not as having instructed General Taylor in 
the art of war, but as having done their duty, and 
done it well. That was the only commendation 
that he gave to those who did most. It jg from 
such material as this that the Senator has built hig 
fabric of prejudice against the State of Texas. 
sir, some Senator from another State had under. 
taken to prove that Texas was treated with special 
consideration and favoritism, it could have ty en 
much better done. He would at least have had 
the opportunity to show that, while the Louisiana 
troops were discharged because they would not 
enter the term of reéngagement required by the 
act of Congress—that is to say, for one year—the 
Texan troops were received with the privileve of 
being mustered out at the end of three months, 
They might have pointed out the arrangement of 
Camargo, where permission was freely given to 
the Texan infantry to advance to Monterey, if 
they would reéngage. From any other Siate this 
charge could have come better. It would not have 
been true from any. ‘The answer is ready for 
each. But it would have been more fully sus. 
tained from any other. The report and corre. 
spondence fully show that due justice was given to 
the troops that served in battle; and it was given in 
that brief, positive style that was his own. He 
never dealt in superlatives or superfluities, but in 
brief, positive, and pointed language, and gave to 
each the credit that was his due, and condemned 
in all the irregularities which they committed, 
It was not, as the Senator’s research seems to 
have induced him to suppose, that Texas alone 
received condemnation for breach of orders and 
good conduct. In harsher terms than were ever 
bestowed upon the troops of Texas, the troops 
of Arkansas were censured in the very letter from 
which he quoted of June 16, 1847, which the Sen. 
ator quoted to show how bitter the General was 
against thef['exans. That letter referred to every- 
body else but the troops of Texas; it referred to 
the twelve-months’ men—those who had just been 
mustered out. He said that the peaceful inhabit- 
ants of the villages along the road complained of 
the outrages of these returning volunteers. That 
the complaint was made and the outrages were 
committed, | have no more doubt of the one than 
of the other. ‘The Mississippi regiment went 
down at the same time, and was the same charac- 
ter of troops described in the letter. But I have 
never ** winced” under that letter, because my 
‘‘ withers were unwrung.”’ I have never felt that 
it had any application to the Mississippi troops, 
and therefore | have felt nothing, and had nothing 
to say about it. Let any Texan, approved at 
home and approved abroad, be consulted by the 
Senator from Texas on this point, and he will, 
I think, find that he will agree with me mainly in 
what Ihave said. On no important point do | be- 
lieve there would be any difference. Go to those 
who served under him in battle, where his form, 
like the white plume of Henry, was a guide,to 
point the bravest to the hottest of the fight—to 
those who received his cheerful, unaffected greet- 
ing, whenever they approached him—go to him 
whose private affairs led him to seek a counsellor 
in his general; or, further still, go to the wounded 
man who received his care, and ask him whether 
pride, or selfishness, or coldness was in his hear, 
and you will receive from each and all the same 
answer—No! The renown of his public career, 
the fame that he gained in battle, was a column 
for the public admiration, more perishable, less 
desirable, than that impression which was made 
in the hearts of those who knew him. It was his 
sterling private virtues that made every soldier he 
commanded his friend; it was this which, com- 
bined with confidence in his military skill, gave 
him that power to lead his thousands on where 
thousands bleed. 

It was this that always made his subordinates 
ready to serve him, and never willing to leave him. 
lt was this beautiful trait in his character which 
caused him to scorn all those whose want of mo- 
rality led them to commit aggressions upon the 
unarmed and defenceless. it was this which 
caused the pride of his triumphant followers 
mingle with the gratitude of the people he con- 
quered. It was this which caused the victorious 
shout to be mingled with the blessings of the down- 
trodden, whom he raised, the defenceless, whom 
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he protected, and brought leaves beside the laurel 
to hide the cypress of his triumphal arch.” His 
character may be very briefly stated: just, sincere, 
resolute, true to his friends, charitable to his ene- 
mies, and just to all men, save where benevolence 
turned justice aside. Of all the accusations that 
could be thrown upon any man, none could be 
more unfounded than that which is now made 
against him—the man whose eagle eye shone 
through the smoke of battle, yet would feel a 
mother’s softness over it creep_when he looked 
upon a wounded comrade. 
“When the Senator reiteratedly charges him with 
prejudice against a State, it bat shows. how little 
he understood his character. So far from being 
well founded, { can say, if { ever knew a man who 
was entirely above sectionality, he was one. To 
this his education conduced; he had grown up in 
the army, and served his country in every portion 
of it. His fame was identified with his whole coun- 
try, and his affections were as broad as his whole 
country. [ never heard a sectional remark made 
to him that it was not checked or rebuked, as It 
might deserve one or the other. How could it be 
supposed that a State for which he had taken such 
high responsibility, to secure the volunteers of 
which he had incurred still higher responsibility— 
the most helpless State in the Union, and there- 
fore, from his Known character, the” one with 
which he would be most prone to side—would, 
through every portion of its representatives, have 
spoken thus of him ? 
But the Senator, having run ever all these pri- 
vate traits, then cailed in question his military 
endowments. He said that the battalions fell at 
Monterey; and he would not say how they were 
disposed—he spares criticism on General Taylor, 
whose movements are said to have been pro- 
nounced above criticism by the first soldier of Eu- 
rope. He isover-kind. Criticism is defied. But 
I hope the Senator will learn the localities of the 
town first. Then let him try it at any point, from 
the commencement of the siege to the close of the 
capitulation. All criticism is equally defied of his 
more remarkable battles—those of Palo Alto and 
Resaca de la Palma; those battles which set upon 
our armies the seal of invincibility, and which led 
the way—yes, made the future victories a conse- 
quence. Or, if he choose, he may go to the last, 
that was filled with so many crises, so important 
in its results; fought against such numerical odds 


without an erroneous order, either as to position | 


or time. So fortuitous: was every event in that 
remarkable contest, that | hold it surpassed human 
wisdom, and must be assigned to the superintend- 
ing care of Providence. 

It has taken longer to explain some of the points 
to which I felt bound to refer than | expected. I 
therefore will omit a great number of them, to 
which I had intended to refer. Imperfectly | have 
discharged aduty which I felt it incumbent on me to 
perform. If I had died last night, it would have 
caused me to«tie with a feeling of regret that [ had 
left it undone. I have done it as a simple duty, not 
from any unkindness to the Senator, far less from 
any disposition to detract from or depreciate in 
any degree the soldiers of Texas. But it was that 
i might do justice to many of my comrades, whose 
dust now mingles with the earth upon which they 
fought—that | might not seem to leave unredressed 
the wrongs of the buried dead. 1 have endeavored 
to suppress all personal feeling. It is true that 
sorrow sharpens memory, and that many deeds 
of noblest self-sacrifice, many tender associations, 
rise vividly before me. The rude assault on my 
old commander, whose deeds as a soldier were a 
thing apart from his political life, has pointed the 
defence especially to that assault. 1 remember the 
purity of his character, his vast and varied re- 
sources, which made him always the best-informed 
man in hiscamp ofall which was passing about him. 
I remember the immense responsibility under 
which he acted at the battle of Buena Vista, where 
he was recommended by his senior general to retire 
to Monterey. 
handful of men, opposed to twenty-one thou- 
sand veterans marshalled against him. The strug- 
gle between the duties of the soldier, what might 
be the feelings of the soldier, and the sym- 
pathies of the man, were terrible. Around him 
Stood those whose lives were’ in his charge, whose 


mothers, fathers, and children would look to him | 
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for their return—those there who had shared 
his fortunes on other fields—some who were eager 
for the combat, without knowing how direful it 
would be—immediately about him those loving 
and beloved, with such confidence in their com- 
mander that they but waited his beck and will to do 
and dare. On him, and on him alone, rested the 
responsibility of meeting the crisis. It was in his 
power to avoid it by retiring to Monterey, there to 


| be invested and captured, and then sheltering him- 


self under his instructions. He would not do it, 
but cast all upon the die to maintain his country’s 
honor, and save his country’s fag trom trailing in 
the dust of the enemy he had so often beaten, or 
close the conqueror’s career as became the soldier. 
His purpose never wavered—his determination 
never faltered; hia country’s honor, his country’s 
flag to triumph, or to find an honorable grave, 
was the only alternative presented. Under these 
circumstances, on the morning of the 23d, that 
glorious but bloody conflict commenced. It won 
for him a chaplet that it would be a disgrace for an 
American to mutilate, and which it were an idle 
attempt to adorn. I leave it to a grateful country, 
conscious of his services, and with a discrimina- 
tion notto be confounded by the assertions of any, 
however high in position. [tis just to myself and 
the Senator from Texas for me to say, that | have 
been mainly induced, under such circumstances, to 
notice his remarks, because of the value they re- 
ceive from his own historical characte r—the fact 
that, with such value attached, they are to go on 
the congressional record of the country, and be- 
cause of the high position he holds, and from 
which he scatters these opinions over the land. 


REMOVALS FROM OFFICE. 
DEBATE IN THE SENATE. 


Tvuespay, June 4, 1850. 
On motion by Mr. BRADBURY, the Senate 





proceeded to the consideration of the special order 


of the day, being the resolution offered by him in 
relation to removals from office. The resolution 
is as follows: 

“ Resolved, That the President be requested to cause to be 
Jaid before the Senate all charges which have been preferred 
or filed in any of the departments against individuals who 
have been removed from office since the 4th of March, 1849 
with a specification of the cases, if any, in which the offi 
cers charged have had opportnnity to be heard, and a state- 
ment of the number of removals made under eoch depart 
ment, including subordinates in the custom-houses and other 
branches of the public service.”? 

Mr. WEBSTER having addresséd the Senate, 
as published in the Congressional Globe, pp. 
1125-6— 

Mr. BRADBURY. The remarks of the hon- 
orable Senator from Massachusetts call for a few 
words in reply. I certainly design to press this 
resolution to a vote. I believe, if there is any ex- 
pectation which is generally entertained by those 
whose political sentiments are represented by Sen- 
ators on this side of the Chamber, it is that the 
reputation of the thousand, nay, of the ten thou- 
sand men who have been ejected from office unde: 
this Administration shall be vindicated by a vote 
upon this resolution. 

The honorable Senator, as I understand him, 
takes the position that, under the construction 
which has been given to the clause of the Constitu- 
tion respecting the power of removal by the deci- 
sion of 1789, that power of removal is so vested in 
the President that it would be an invasion of his 
| constitutional rights to adopt this resolution. In 
answer to that position, I beg leave to refer the 
Senate to the vote and the speech of the honorable 
Senator upon the bill before the Senate in 1835 re- 
lating to this subject. But before referring to the 
| language used on that occasion, | beg to propound 

the inquiry whether, if it is no invasion of the 

constitutional rights of the President for Congress 
to pass a law requiring him to give the reasons of 


the removals he makes, it can be any invasion of 


these rights for the Senate to pase a resolution 
making that requisition? Now, if the law would 
invade no constitutional right of the President, the 
resolution would not do it. The only difference 
between them, so far as interfering with the rights 
of the Executive is concerned, is, that the law 
would be of general! application, while the resolu- 
tion would apply only to the cases specified in it. 
If we have authority to pass a law, and if the law 
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would be right, let us go as far as we can; let us 
adopt the resolution, and then perhaps we may be 
able on some future day to pass a law. If the 
honorable Senator will vote with me for the reso- 
lution, | wall vote with him for the law. I will 
now refer to the act of 1835, which has been alla- 
ded to by the Senator from Massachusetts, to 
show that that law, advocated by the honorable 
Senator, covers the same ground with the resolu- 
tion now before the Senate. The third section of 
the act is In these words: 

‘* That in all nominations made by the President to the 
Senate, to fill vacancies occasioned by the exercise of the 
President’s power to remove the said officers mentioned in 
the second section of this act, the fact of the removal shalt 
be stated to the Senate at the same time the nommation is 
ade, with a statement of the reasons for which such officer 
may have been removed,” 

Such were the provisions of that bill. [t passed 
the Senate by a vote of twenty-six in the affirma- 
tive to fifteen in the megative. The honorable 
Senator has already stated that he advocated and 
voted for it, and would vote again for such a law. 
Now, let us consider whether the position 18 Ccor- 
rect that we do invade the constitutional rights of 
the President by passing the resolution before the 
Senate. I think we have an answer in the re- 
marks of the honorable Senator from Massachu- 
setts upon the bill | have referred to, which went 
further in its call upon the Executive than the reso- 
lution does. On that occasion he said: 

“But, sir, whether the decision of 1729 were right or 
wrong, the bill before us applies to the actually existing 
state of Chings. It recognizes the President’s power of re 
inoval, in express terms, as thas been practically exercised, 


independently of the Senate. The present hill does not dis 
turd ihe power; butt wish not to be understood that the 
power is, even now, beyond the reach of legislation, TI be 
t to be within the just power of Congress to reverse 
the deetsion of 178d; and [ mean to hold myself at liberty 
lo act, te realter, upon that question as 1 shall think the 
sat ty of the Government and of the Constitution may re 
quire. The present bill, however, proceeds upon the ad 


Hitssion that the power does at present exist 

“Seo. 3. nd be it further enacted, That in ali nomina- 
tions made by the President to the Senate, to fill vacancies 
occasioned by the exercise of the President’s power to re 
move the said officers mentioned in the second section of 
this act, the faet of the removal shall be stated to the Senate 
at the same time the nomination is made, with a statement 
of the reasous for which such officer may have been re 
moved,’ 

** Tn my opinion this provision is entirely constitutional and 
highly expedient.’ 

We have then the high authority of the distin- 
rulshed Senator from Massachusetts that it is no 
invasion of the constitutional rights of the Presi- 
dent to require that the President shall give rea- 
sons for his removals, although the power of re- 
moval is recognized as existing in him. If, then, 
as | lave already stated, that provision is no in- 
vasion of his rights, surely this resolution cannot 
be charged with invading them, for the only dis- 
tinction is, that in the one case the law is general, 
and in the other the request is special; in the one, 
itis made by both branches of Congress, and in 
the other, by the Senate alone. It 1s not a new 
thing that inquiries are made of the Executive in 
regard to removals from office. The House of 
Representatives in 1839, and again in 184], adopted 
resoluuons, one of them going back twelve years, 
and the other going back to the first organization 
of the Government, and calling for lists of officers 
removed, and the resolutions were in both cases 
responded to by the Executive. 

1 will now say a word in reply to the honorable 
Senator’s remark respecting the manner in which 
the appointing power has been exercised by the 
present Administration. 1 understand the honor- 
able Senator to say, there has been less complaint 
in his section of the country against the present 
Executive for removals from office than has ordi- 
narily been made upon the accession of a new Ad- 
ministration. Such is not the case in the section 
of country or in the State I have the honor in part 
to represent. I believe that a response to this 
resolution will demonstrate the fact that a larger 
number of removals have been made under this 
Administration, in the first year of its existence, 
than have been made from the organization of the 
Government in 1789, down to the 4th of March, 
1849, with the exception of the period of the Ad- 
ministration of Harrison and Tyler. There is no 
precedent for a proscription so general—so uni- 
versal—made, too, by an Administration whose 
friends even now undertake to deny the fact. 
While | am up, | call the attention of the Senate 
to an extraordinary avowal made by the honorable 
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Senator from Tennessee [Mr. Bex] the otherday, 
in his place, reiterating the declarations so often 
made, that the removals have not been made for 
difference of opinion—that in fact they have been 
made for causes. | will read one or two extracts 
from tie speech of the Senator, delivered in the 
Senate on the 7th of May last. He says: 


“{ believe the present Administration, though there have 


been a great many removals, has acted under a doctrine di 


rectly the contrary of proscription ” 
* [ understamdl that General Taylor has not aeted on the 
ground that he had the power, or, if he had, that he thought 


it proper fo remove any ] vilix officer from any station what 


ever, where there was «a mere difference of opinion.”? 


Here, then, we have this most remarkable decla- 
ration, made by a gentleman high in the confi- 
dence of the Executive, that he understands, and 
now makes the wal, that General Taylor has 
acted on the ground that he would never remore 
any public officer from any station whatever, where 
there was a mere difference of opinion! So that it 

ill of the thousands of remo- 
made throughout the country, 
have been made for causes other than political 
opinion! 


' \ 
isn now clainive d tt 


vals that have been 


tre we to sit down and refuse the passage of 


that resolution, and not attempt to vindicate the 
character of these men after such a monstrous 
avowal? I cail on gentlemen who represent in po- 
litical sentiment thave who have been thus thrus 
from office, and who are men known and respected 
for the purity of thetr character and the f lelity and 
ability with which they performed the duties of 
their offices, to say whether, in the face of this 
avowal, made not at a remote period, but reiterated 
now 3) our presence, they will refuse to vindicate 
their friends and hesitate as to the passage of the 
resolution before the Senate ? 

Are they willing their friends shall be struck 
down by cnarges made in the dark and placed on 
file in the departments avainst them, to be brought 
up at some future period to blast their reputation ? 
]l think we owe it to the officers who have been 
thus stricken down, to stand by them, and drag out 
to the light of day the charges upon which they 
have been proscribed. Ido not complain of re- 
movals, but of the unfounded allegation that they 
have been made for causes other than difference in 
political opinion, and L hope that we shall come 
up to the passage of this resolution, which calls for 
the charges. We do not infringe upon the consti- 
tutional nghts of the Executive in asking him for 
these charges. We, say you, reiterate that it is not 
for politcal opinion alone that these persons have 
been removed; and we reply, Present us the 
charges. Sha!l they be withheld ? Is it possible that 
those who have made them fear to present them ? 

Without making any further remarks, I submit 
it to those whose political relations are friendly to 
those who have been removed, whether they can 
perfoim this duty satisfactorily to themselves in 
refusing to vindicate the reputation of the persons 
proscribed, and in withholding their support of the 
resolution now under consideration ? 

Eariy in the debate upon this subject, I took 
occasion to say that if the officers removed could 
have their reputation vindicated, by an acknowl- 
edgment that they had been removed for difference 
of political opinion, this resolution should be with 
drawn. Instead of that, we have a reiteration of 
the charges here and in the public press of the 
country, and no alternative is left but to adopt a 
resolution, or abandon honest men to suffer under 
unjust and unfounded charges put upon record 
against their reputation. Ihave endeavored to do 
my duty, and | now leave the subject for the action 
of the Senate. 

Mr. WEBSTER. Mr. President, one of the last 
remarks of the honorable member from Maine 
seems to me to be rather singular. He seems to 
complain not so much of the removals from office 
as of the avowals made by persons of character 
and standing, that no removals have been made 
except for cause. If that be so, he should rather 
call upon those persons for the reasons why they 
made such avowals, than call upon the President. 

But | must confess that | am rather surprised at 
the general tenor of the honorable member’s re- 
marks in regard to the bill of 1835 and the debate 
thal took place upon that bill. With great defer- 
ence to the honorable member, | must say that 
there is not the slightest analogy or resemblance 


between the proceeding of that day and his pro- || honorable Senator from Massachusetts thinks it | 


ceeding of thisday. What was that proceeding, 
sir? A doubtfal construction of the Constitution 
had been settled by law. If that construction had 
been settled by law, that law might be repealed; 
that law might be modified; that law might be 
amended, and that which had been accomplished 
by law could have been annulled by law, in whole 
or in part. What was the proposition in the bill 
of 1835? It was to pass a law on the same sub- 
ject-matter as the law of 1789, and to qualify the 
general power which that law of ’89 recognized as 
being vested in the President. That was all; and 
if that law had passed in 1835, the state of the law 
would have been different from what it is now, 


and the power of the President would have been | 


diflerent from what it is now. But that law did 
There has been no legal qualification 
of the original decision of ’89, and that decision, 
, Stands as it was made, and as it has been 
practiced upon to this day. 

The gentleman’s present proposition is for one 
branch of the Legislature—not to pass a law,a 
veneral rule, regulating the power of removal as 
far as Congress has authority under the Constitu- 


not pass. 


therefore 


tion; he does not bring forward any such propo- 


sition as that—but, allowing the constitutional 
authority to remain as the law of ’89 adjudged it; 
allowing the power of removal, as he does, to 
exist in the President, his idea is that one branch 
of the National Legislature, in a particular ease, 
under a particular Administration, shali call for the 
reasons—for the manner in which the power of re- 
moval has been exercised. 

Certainiy, sir, it requires no particular discern- 
ment to see that this proceeding bears no analogy 
whatever to the provisions of the bill, or the pro- 
ceedings under the bill of 1835. All must see at 
once that that was a proposition to regulate the 
power of removal by law. The proposition of the 
honorable member from Maine is a proposition 
for one branch of the Levislature to inquire into 
the exercise of the power of removal, unregulated, 
and standing just as it stood from the first session 
of Congress down to the present time. Now, I 
must be permitted to say that the distinction is 
broad enough for the comprehension of anybody 
and everybody. And, especially, I cannot but 
express my surprise that it should have escaped 
the notice of the honorable member from. Maine. 
He must see that his object is not to amend the 
law respecting removals from office. He lets that 
stand asit is. He leaves the acknowledged power 
in the hands of the President; but still he calls on 
the President for the reasons fer the particular 
manner in which he exercises that particular 
power. 

As to these ten thousand removals which, it is 
alleged, have been made, I know nothing of them. 
| have forborne to go into what may be considered 
the merits of this debate. If that number; of re- 
movals has been made, it must have been from 
that class of officers which has been increased ten- 
fold within the last half of the duration of the 
Government. 

One word more, and I have done. I undertake 
to say, again, that this resolution is without pre- 
cedent. The resolution of the House of Repre- 
sentatives, to which the honorable member has 
referred, furnishes no precedent. That resolution 
merely called for a list of removals, and did not 
inquire into the particulars of those removals, so 
far as | remember. 

I will conclude by saying, that if this resolution 
pass it will have an answer, and that answer must 


| put the Senate on the record in the wrong; and I 


do not wish to see that done. 

Mr. BRADBURY. I will say one word by 
way of explanation. The construction given to 
the Constitution by the decision of 1789 was not 
given by the passage of any law, but grew out of 
the adoption of a resolution in the following 
words: 

“That there shall be established an Executive Depart- 
ment, to be denominated a Department of Foreizn Affairs, 
at the head of which there shal! be an officer, to be called 
the Secretary to the Administration of Foreign Affairs, who 
shall be appointed by the President, by and «ith the advice 
and consent of the Senate, and to be removable by the Presi- 
dent.”” , 

The debate sprung up on the concluding words 
of this resolution. 

Now, in, regard to the distinction which the 
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strange is not perceived, I beg to sav a word 
We are now considering the constitutional rights 
of the Presider t, and what would he an invyasi, 
of those rights. If the President possesses the 
power of removal, so independently of the S ete 
that the Senate cannot make inquiry or call foe 
reasons of his removal, of what validity would he 
the law requiring him to give these reas, ne? 
Must not the law be subordinate to the Constin,. 
tion? If it invaded the constitutional rights vrs 
President it would be void, would it not? And 
yet it is not contended that such a law might not 
be passed without any invasion of the rights of the 
Executive. i 
Mr. WEBSTER. I will answer the gentleman 
What I meant to say was, that the President 
possesses the power of removal wherever jt j 


= ol 
Sa 
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lowed him by the Constitution and the laws; ana 
that if there 1s no law nor constitutional provision 
to restrain him in the exercise of the power. he 
may of course exercise it; and that there is none 
in this ease. But there is certainly no ineongiat. 
ency in the idea that a law should be in existence 
supposed to acknowledge that right, and another 
proposed to be passed to qualify that right. When 
such a law shall have passed then the power js 
restrained; but until it does pass, the whole power 
is unlimited in the hands of the President, and js 
to be exercised at hts discretion. 

Mr. BRADBURY. Then it would seem, from 
the explanation of the honorable Senator from 
Massachusetts, that his objection to the resolution 
is, that there is no law requiring the President to 
answer. It is obvious to every one, that if it 
would be an invasion of his rights to pass a law, 
such a law would be inoperative; and, as Congress 
can pass such law without invading the rights of 
the President, they would not be invaded by this 
resolution. The power of removal may be regula- 
ted in the manner contemplated by the act of 1835, 
requiring the President, when he sends in a nomina- 
tion for an appointment, to state the reason for the 
removal of the predecessor to the appointee. It ap- 
pears to me to be perfectly obvtous that we can, 
without any invasion of right, call upon the Presi- 
dent tu answer ‘If it is said there is no law com- 
pelling him to do it, let him make that reply if he 
shall deem it expedient. Let him say, I am com- 
pelled by no law to answer, and I will do in re- 
spect to it as I choose. ‘Then let us adopt the 
resolution; and, if the President shall say * I am 
not bound by law to answer your inquiries,”’ we 
must take such answer as he deigns to give us. 
I wish to see what that answer will be. 

Mr. BELL said: Mr. President, the honorable 
Senator from Maine has read an extract from some 
remarks that | made the other day upon this reso- 
lution; and it ealls for some notice from me, al- 
though I did not intend to review the grounds I 
assumed in the remarks that I made heretofore 
upon this subject. But as he has noticed merely 
a portion of those remarks, in connection with the 
point brought to the notice of the Senate, it wil! be 
necessary that [ shall repeat now some portion of 
what I said upon that occasion, in connection 
with the allegation made by me, that these re- 
movals were made for some cause, and not merely 
for opinion’ssake. The resolution is urged upon 
the ground that great injustice will be done to the 
private character of the removed office-holders, 
unless the reasons for their removal shall be dis- 
closed. Although I did not then use the term 
pretence, out of respect for the honorable Senator 


, 


| and those who favored the proposition, my argu- 


ment went to show that it was buta mere pretence 
to urge such aresolution as this upon the Senate 
‘on thatground. I said that so far as | was informed 
upon inquiry, and so far as I had any personal 
knowledge of cases of removal in any section ot 
the country, no removal had been made by the 
President upon the principle of a mere difference 
of opinion—upon ground that could be fairly 
considered proscriptive—a turning out of office 
for a mere difference of political opinion. 1! con- 
tended that those removals had been made upon 
some other grounds than a mere difference of po- 
litical opinion, and that there were other grounds 
upon which removals might well be made, which 
did not imply any defect of persona! honor oF 
character. Wherever a removal was made for 


"any cause, implicating the personal honor or chart- 
acter of the removed officer, it would always be 
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.. intecest of the Administration to make it known 
‘ e public in ts own vindication; and it could 
e supposed that any case of the kind would 
occur, where any official delinquency existed, such 
as the defaleation of a collector of a port, or of a 
iver of public moneys of any description, that 


would not be made public. My argument went 
to show that there was no real pretext, therefore, 
for this call, upon the gruunds taken by the hon- 
erable Senator from Maine. If the President or 


e removing power did not think proper to pub- 
the delinquency in jus tification of his course, 
there still be hardly any case of official de- 
linquency that would not be known in the vicinity 

the «de linquent officer, and we should never, in 
such a case, hear of any complaint about the injury 
lone to private character, here or elsewhere. it 
would be for the interest of the party removed to 


asi 


} 
woud 


let it pass in silence, fhen and forever. 
But, sir, in further vindication of the statement 
that | made, to show that no such real injury to 
vate character could occur—although the hon- 
le Senator from Indiana [Mr. Brigur] said 


» other day that such an injury did occur in his 
Suite, and which 1 promised to aid him in redress- 


o—i went on to show that the President exer- 
sed the removing power upon the grounds of 
Mr. Jefferson—that active, intermeddling partisans 
vere proper subjects of removal. ‘They might be 
other respects good and proper officers; but this 
interfering in elections, drumming up voiers, and 
(tierwise aetively engaging in the business of 


electioneering, iustead of attending to their duties, 
he considered proper ground of removal; and | 

ve no doubt that there are thousands who have 
been removed, or might properly be removed, in 
the legitimate exercise of the appointing power, 
who have exerted their utmost energies In elec- 
tions to maintain what they consider the great and 
paramount interests of the Democratic party. Does 
this reflect upon the private character of the gen- 
tlemen who have been removed? They have 
made a boast, ard continue to boast, of this con- 
as a duty they owe to the country and to 
their party. They glory in having thus performed 
their duty; and they expect, when their party 
gets into power, to be reinstated in their former 
rituations upon that very ground. As far as this 
principle of making appointments for the last 
eighteen or twenty years is concerned, it is gener- 
ally considered by office-holders in the country 
that an officer does not do his duty to the Admin- 
istration which maintains him in office, unless he 
shows his devotion to it in this way. I noticed 
in my former remarks a case that occurred some 
ten or fifteen years ago, of a Jackson postmaster 
in Ohio, who was actually turned out of office for 
no other reason than that he had become luke- 
warm in the cause, and was not as active and effi- 
cient in elections as he should be; and another was 
put in his place upon the ground that he could 
bring more voters to the poils. That other one 
became a defaulter, however, and ran away. 
[Laughter ] 

1 attempted to show, in my former remarks, 
that there were many other grounds upon which 
jemovals may be properly made, without involv- 
lig any question of proscription for opinion’s 
sake, or of private character. I undertook to show 
that such removals might be made upon the 
grounds assumed by Mr. Jefferson as entirely 
proper, without violating the freedom of political 
opinion; and he was not a proscriptive man. His 
whole character and course will show that he was 
Opposed to proscription, notwithstanding he came 
into power after one of the most violent and heated 
party strifes ever known in the history of this 
country. He heldthat removals might be made 
upon the principle of equalizing the public offices, 
as between the two parties into which the country 
was dividéd. This he thought was due to the 
principles upon which he came into power, if they 
deserved support at all. He found all the import- 
ant offices of the country in the hands of the oppo- 
site party. It was in connection with this subject 
that Mr. Jefferson employed the famous saying in 
relation to office-holders, that ‘few die, and none 
resign;”’ and he saw that unless he made some re- 
movals, the whole official force and influence of 
the country would be opposed to the principles of 
his Administration. 


I alluded to this ground of removal, assumed and 


guct 
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acted upon by Mr. Jefferson, the other day, which 
| hope was not dis disrespectful to 
gentlemen of the Democratic party. Now, | would 
like to know how many Whigs were in office 
when the present Administration came int 


ourteous or 


nowecr., 
| assumed that there were not five hundred Whigs 


into 


who held offices of any appreciable value in the 
United States, and that 
Democrats 


were notin the hands of 
when this Administration came into 
They hold a majority of the offi 
as lunderstand. I 


power. es now, 


do not know where the hon- 
orable Senator [Mr. Bbrappury] gets |} 
ti of ten removais—lI have 
quired; although I learn, sitting in my place in the 
Senate, that probably there have not been remaya! 


Pos 


tls informa- 


j ' 
n thousand not - 


to one third that amount. tibly, when you 


; 


take the clerks of the various collectors’ offices in 
the laree cities, and the clerks in the departments, 
the number may be considerably swe lied. I never 


heard before of so large a number of removals as 
that stated by the hi from Maine. 
‘he changes, so far as | am informed, do not ex- 
bs } 
a Sima 
thirty thousand office 
agents of the Governmeat, besides the officers of 
the army and navy. 


! 
noravie Senator 


ceed some three thousand yn of 


the twenty 





propor 
t 
; 


j : 
i noiders 


and 
‘l nere aie, l bye lieve , some 


Seventeen or eighteen thousand de pt ty postmast rs 


alone. 
| have reviewed some of the grounds taken by 
me on a former day, on this subject, only in con- 


} 4 
sequence of the course of the Senator from M une, 


in pressing what he considered the strongest argu- 
ment in favor of the | ve of a 


resoiution, on th 
vote; otherwise, | did not intend to have offered 


eS ¢ 


any general remarks upon the juestion. 


As to the principle assumed by the honorable 
Senator from Massachusetts, | mentioned hereto- 
fore that I considered that the decision of the first 
Congress upon the subject of the powers of the 


ixxecutive in making removals was erroneous, 
though the practice of the Government, up to this 
day, had recognized the principle of that decision; 
but | mentioned then, as I do now, that Ce 
should impose some restraints upon the unlimited 
power of the Exe cutive, heretofore co: ceded to it. 
Io restrain this power by law I would urge asone 
of the greatest reforms of the age, so far as this 
Government is concerned. Such orm would 
be of more real value to the country than any set- 
tlement we are likely to make of the distracting 
question conne cted with another subject, in rega 


to which the dangers are considered so imminent 
as to frighten us sometimes from our proprieties 


nygress 


a ref 


rif 
iu 


| Indeed, | regard this Su bye ‘tof the powers Claime d 
and exercised by the Executive over the public 
officers of the Government as the root or origin of 


most of the embarrassments which have been 
brought upon the country connected with slavery. 
Sir, | repeat, that to restrain by law this unlimit- 
ed, arbitrary, despotic power of the Executive 
over the twenty or thirty thousand valuable public 
officers of the country—the tendency of which is 
to make them the slaves of his will—is the great- 
est reform demanded by the trve interest of the 
| country, no matter who may at any time be the 
tenant of the White House. The tendencies of 
such a power—the abuses which it gives rise to— 
the passions and interest that spring up under itin 
the contests of party, | consider inauspicious to 
sound legislation upon all great interests of the 
country, foreign or domestic. 

My colleague—I know in no unfriendly spirit— 
has taken occasion to allude to the remarks which 
I made the other day, in reply to the remarks of 
the honorable Senator from Maine; and he at- 
tempted to show, by instances of removals in Ten- 
nessee, which he supposed. had been made upon 
grounds which conflicted with the correctness of 

| the statement made by me, that | knew of no case 
of removal in that State which had not been made 
for some other cause than a mere difference of po- 
litical opinion. My colleague has enumerated sev- 
eral cases of removals, which he contends have 
been made in direct opposition to the principles I 
have stated. | know, sir, he thinks so. He 
mentioned some cases that | know nothing of. I 
know my colleague does not expect me to have had 
the supervision of all the cases of removals in 
Tennessee or anywhere else. I know he did not 
mean that. Removals may have taken place there 
| from offices, about which I was not consulted and 
| know nothing. 


| 
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Mr. TURNEY. Wi i my nonora ( learue 
allow me a word? I certainly did net intend to 
convey the lea, that he was evenec wenizant of all 
the facts connected with these removals; on the 
contrary, | exnected he was only cognizant of 


some of those remova!s of which | spoke. Isp v*ke 
of the evidence 3 
they were talented men 
tice that the y we 


In reiation to 


their removal; that 
i he would do full jus- 
10X10US to a 


> ar 


re not o ly charge 


of the kind whatsoever. 

Mr. BELL, (resuming.) 1 understand my col- 
eague. I think, in fairness, when my colleague 
stated that all the important offices in Tennessee 
had been put into Whig hands, that he should 
have stated what the state of things was when the 
present Adminis ration came in here are Liew 

hees of any value in Tennessee to be distributed; 
no matter upon what principles they are distribu- 
ed Chere re very fe w, except th deputy post- 

Sters, of any sort. There are three marshals— 
' Suite being divided into three Separate divis- 
ions. The office of marshal, therefore, is of in- 
considerable value The cfiice of district at orney, 

f which there are three, is of still less value. 
There are two post offi in two of the principal 

7 or towns, worth some two « r thy tl ousand 
dollars each. We havea collector of a port, worth 
from four to six hundred dollar a navy agency, 
worth about two thousand dollars. We have no 
and offices no receivers of | bliic money—no 
registers. l stated, with re gard to the removals 
that have taken place in ‘Tennessee , Which have 
come to my notice, that I knew of none that 
have not proceeded upon some alleged cau e, 
other than that of a diff é of pol | opinion, 
I do not undertak to sa what the 1 urticular 
uses were that indu | the removals in some of 
the s referred to by my colleacue, as I have 
not inquired it was in no disrespect to my col- 
league that I have not gone and inquired. I have 
not gone and inquired at the proper department 
into these causes, as | might. I have not done so, 
ind, therefore, shall not undertake to atate what 
they were: but | think Im 1y venture to assume, 
from what L know as to the fro inds upon which 
those removals were made, of which | havea per- 
sonal knowledve, tnat the others, of which I kn Ww 
nothing, were made upon similar grounds. My 
league will remember that, in my former re- 
marks, 1 admitted that it was probable that the 

President had been or was liable to be misled and 
deceived. False allegations of causes of removal 

may have been made in some cases; and this will 
( ur under any Adminis ration, no matter how 

vigilant they may be. My colleague cites the 
c of the marshal in Middle Tennessee, Gener- 
il Clements. 1 take great pleasure in saying that 
l regard him as a gentleman well qualified for the 


ffice 


he held. 


timony to his merits, in letters to my cx 


The gentlemen who have borne 
lleague 
or others, are gentlemen of high standing in the 
country, and most respectable gentlemen—men of 
standing in their own party, and with the Whigs. 
With regard to the removal of General Clements, 
l recret very much there should have been any 
ground upon which he could be removed. I will 
the ion and 
sentiment of the bar at Nas hville, the theatre of 
his public duties, were in favor of his retention in 
offive, and | believe the bar generally of Middle 


state now, that I believe general ont 


‘Tennessee were in favor of his retention. My 
colleague, In supposing that there are no Whigs 
in Tennessee who thoueht he ought to be re- 


moved, is mistaken. Although the Whigs inmy 


section of the country are very liberal, very for- 


bear 


ng and tolerant—a toleration, a liberality, pro- 
ceeding, no doubt, in part, from the recollection of 
the iron proscription under which they had groaned 
for so many years; for they felt it deeply, and 
it was one of the grounds of the revulsion of polit- 
ical sentiment that took place in Tennessee—yet, 
liveral as they are, many of them, perceiving that 
this sentiment of con- 
fined to their own party, and meets with no return 
in the party which has proved itself for twenty 
years past the most powerful—a party which sull 
asserts and practices upon the principle of re- 
moving all public officers for mere opinion’s sake, 
in elsewhere—have become sore, 
restiess and impatient, under the injustice and in- 
equality of their condition; and, unless there be 
some reform, | can perceive that both parties, be- 


kindness and toleration is 





Tennessee as 
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fore Jong, will be driven to practice upon the same 
po icy, and the country be made to feel al! the dis- 
astcous consequences of a mere struggle for the 
epoils. My colleague is mistaken if he sap 
that there were not a great number of W higs 
in Tennessee who, under these circumstances, 
thought General Clements ought to be removed. 
He held an important and influential position in 
the State. 

On the incoming of this Administration there 
was scarcely a Whig to be found in office in the 
whole State of Tennessee. Ido nét know 
my colleague may recollect some. 
doubtless some road-side post offices, for 
commodation of the neighborhood, held by Whigs. 

Mr. TURNEY, (interposing.) There was an 
important post office at Columbia held by a Whig, 
who remained in office until he was willing to re- 
sign. Ele was in until this Administration came 
into power. 

Mr. BELL, (resuming.) Very well, sir; he 
was a Democrat, and an active partisan. | 
pardon, Mr. President; my colleague ta wrong in 
supposing that he was a Whig. | interposed and 
recommended earnestly that he should not be re- 
moved, mainly from the eause that he was an in- 
valid, of a little property. 
could—others did the thing—and he 
left in office until his commission expired 

Mr. TURNEY, (interposing.) | 
my colleague. [| am not positive man 
was in office when this Admmistration came into 
power. He may heave resigned before. He was 
in the office when Mr. Polk came into the Presi- 
dency, and he remained until he voluntarily re- 
signed that office. : 

Mr. BELL. I remember one instance, which 
my colleague may also remember. Mr. Sheperd, 
predecessor of General Clements, was a Whig, 
und was permitted by Mr. Polk to continue in 
office until his commission expired; and that is the 
only instance of favor shown to a Whig under the 
late Administration, where the office was of any 
value. 

in the case of General Clements, when the ques- 
tion of his removal was first suggested to me, I 
supposed, and so stated, that he could not be re- 
moved upon any ground which the Whigs of 
‘Tennessee had held to be proper and legitimate, 
nor upon any ground that Genera! Taylor was 
understood to regard as proper ground for removal. 
The position General Taylor occupied upon this 
subject I understood to be that a faithful and com- 
petent public officer should not be removed merely 
because he held different political sentiments from 
himself. But when the fact was brought to my 
knowledge, that his deputy was one of the most 
officious, active, and pestilent intermeddlers in 
elections in the whole man who had 
means, and was ever ready to risk them in betting 
and bluffing off opponents at the crisis of a can- 
vass—the question was presented in a new aspect. 
This deputy, whose duties carried him into every 
part of the judicial district, was in a position of 
more active influence than his principal. 

| have nothing to allege against the private char- 
acter of this individual. ‘The only objection to 
him was, that he appeared to think it his duty, 
wherever he went, to take special care of the in- 
terests of his party; and in the discharge of this 
duty he was most active and faithful, seldom trav- 
eling in critical times without taking with him the 
proper party documents. “General Clements, I be- 
lieve, did not encourage his deputy in his inter- 
meddling propensities, and I regretted sincerely 
the circumatance that endangered his position. I 
flatter myself that he is my personal friend, as I 
am surely his. In my intercourse with him, I al- 
ways observed that, where the subject of politics 
was alluded to, he asserted his principles, as a 
freeman should do, in or out of office, but without 
intemperance or unbecoming zeal. This, I believe, 
was his habit in his personal intercourse with his 
friends and associates, whether Whigs or Demo- 
crats. I never heard of any active interference in 
elections on his part while in office. He held the 
right of a free expression of opinion with his 
friends, and to vote openly in favor of the Demo- 
cratic candidates wherever he had to give a vote; 
and in this respect I think he acted as every public 
officer should be free to do. But still his deputy 
could not be reached without turning him out of 
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othice. 


This was the question, and there was some 


ditference of the erse among Whigs. 

that he co, or 

turn ont his deputy; and he went. [Laughter.} I 
; 2 } 


recret it. 


opinion in 


Ihe better opinion was ought to 


: 
on his account, very much, and feel no 
levity upon the occasion. My colleague has re- 
ferred to the late marshal of the western district of 
‘Tennessee, as another case of removal in opposi- 
tion to the principles I have stated, and he seems 
to suppose that I had come under some obligations 
to sustain him. 

Mr. TURNEY, (in his seat.) Not at all. 

Mr. BELL. It might have been that } met and 
became acquainted with him when on a casual visit 
to Nashville, and gave him such views of the 
probable course of the Administration as encour- 

ced him to believe that I would interest myself in 
his behalf. 

Mr. TURNEY. You were under no obligation 
atall. Mr. Chester did not expect to be removed 
upon the application of my colleague. He had 

nt mea letter, stating that he was satisfied my 
{, so far as he could, have him re- 
tained until his term expired. 

Mr. BELL. I presume he depended upon my 
non-proscriptive feeling;and he may not have been 
of having subjected himself to anything 
which I deemed legitimate cause of removal. As 
to that gentleman, | happen to know him person- 
ily. Lrecard him as a gentleman. I do not re- 
member the specific grounds upon which he was 
removed. He resides tn a section of the State 
which I have seldom had occasion to visit, and I] 
know nothing from personal observation as to his 
conduct while in office. I presume, however, that 
he was removed on the ground that he was an ac- 
tive partisan. I will state to my colleague, that 
casually meeting a gentleman from Tennessee, 
e made his remarks upon this subject, I 
that the propriety of removing Mr. 
Chester had been questioned; and he tnformed me 
that it was understood, in the district in which Mr. 
d, that he had been an active and 
partisan in elections. He particularly 
referred to his success In betting upon elections, as 
he had heard, on Mr. Polk’s election; ard he had 
it from the winner that he lost a house end lot, in 
one of the towns of his district, in the fast presi- 
| election. I mention this fact only upon 


} 
eague wou 


conscious 


zince he 


mentioned 


Chester reside 


ifluential 


dential 
such information as I have stated; and, if true, I 
consider it ing a fair presumption that 
Vir. Chester was removed 
than a mere difference of political sentiment. 

Viy colleague has also referred to the case of 
Mr. MeNeily. I never heard of that case of re- 
moval until I received a letter from Mr. McNeily 

other day, and know nothing of the grounds 
inon whirl was removed; nor had I any 
knowledge that the postmaster at Tazewell had 
been removed until my colleague made his re- 
Mr. DOUGLAS. 
: 


f order. 


as furnis} 


for some other cause 


hich he 


Mr. President, I raise a point 

If all the cases are to be gone over in 

the United States in the same way, it would at 
:t consnme three years. 

Mr. BELL. Wel!, 1 will have done. I believe 
{ have now fully answered my colleague, who sup- 
nosed he had made a strong case avainst me. I 
have heretofore admitted that there may have been 
removals upon false allecation of cause. 
The President may have been misled in many 
I stated the other day that [ would not be 
for the correctness of the 
information upon which the removing power in 
Washington had proceeded. In regard to my 
State, L could not do so, unless T had personal ob- 
servation of the eondnet of these individuals. | 
will further say to my colleague, thata removal of 
a gentleman of Tennessee was made against my 
recommendation and wishes. 

Mr. TURNEY. lL have only a very few words 
to say in reply to the remarks of my colleague. 
He has said very much what I expected he would 
say, in reference to Mr. Clements—that there was 
no charge against him, except it might be that of 
his politics. The only charge against him was 
the active partisanship ef his deputy, Brown, who 
is about such a character as the present marshal. 
I venture,to say that Mr. Brown will be as active 
on the day of election as Mr. Brown under Mr. 
Clements ever was. I voted for Mr. Brown with 


made 


cases, 
responsible in all cases 


| the belief that he would do so; and I do not ex- 
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pect when he does do so, that my colleague will 
apply for his removal on that account. If he take 
an efficient part in favor of the deroeratic party 
my colleague may say that he ought to be rermoy, .” 
But, sir, Lkexpected him to do it, and I shal] grit 
expect him to do it, and f will never ask his; 
moval if he does do it. 

One more word in reference to the remarks } 
made the other day, and L have done. In th 
remarks | spoke of Mr. McNeily as being at the 
battle of New Orleans; that | had read it in 
papers. IT have looked into this matter since, ay, 
find that he was in the ariny about that time: by: 
1 cannot find in any paper that he was at the | 
tle of New Orleans. He was in the army, and 
under the command of General Jackson, and | had 
believed was at the battle of New Orleans, by 
this } may be mistaken. ft 

Mr. DOUGLAS. f have heard no Demoera: 
complain that he should have been removed from 
office by the present Administration on acconnt of 
political opinions. I know of no Democrat who 
makes such acomplaint. The point of complain: 
is, that the present Executive went into the presi- 
dential chair under pledges to remove no man or 
account of his political sentiments, and that hay- 
ing since removed several thousands of individ 
als, of pure character and good abihity wel! qualified 
for their offices, a charge is thereby made by the 
Executive that they are wanting in fidelity and 
competency to fulfill their trust, and those who 
know the men who have thus been removed, do 
not believe that the charge which the Executivy 
thus makes against them, by implication, is true, 
So far as many of them are concerned, 1 know 
that the charge is false, and that they bear a ch, 
acter as high, in every sense of the word, as he 
who makes the charge against them. All that we 
ask, therefore, is this: that when the Executive of 
this nation makes a charge against several thou- 
sand citizens, distinguished for their ability, pro- 
bity, and uprightness, that he shall prove tt 
charge to be truc, or else that he shal! withdraw 
it, and acknowledge it to be untrae. The charg: 
is one of infidelity and incompetency. The Pres- 
ident pledged himself not to remove any man fri 
office except for some such cause; and he has since 
removed several thousands, in direct violation of 
that folemn pledge. And now the Senator from 
Tennessee [Mr. Bett] tells us that none of the 
Democrats who have been thus removed fron 
office, in violation of the pledges of the Executive 
have suffered in their characters. 

Mr. BELL. Will the honorable Senator allov 
me to interrupt him for a moment? He cannot 
have heard my remarks the other day. 

Mr. DOUGLAS. I heard them to-day. 

Mr. BELL. I do not think my honorable friend 
(if he will allow me tocall him so}can have under- 
stood my remarks to-day in relation to this point. 
I stated the other day that great mischief had 
crown out of the system of favoritism, and that 
when a friend and favorite of the Administration 
once gets into an office of trust, it is very difficult 
to get him out; and the public treasury and servic 
very often suffered from the disinclination to re- 
move, unless in cases of a very fagrant and palpa- 
ble nature; and [ stated that the act of 1820, the 
great revolutionary act upon this subject, had dove 
much to remove the abuse. 

Mr. DOUGLAS. lL understood that, and it does 
not meet the point that | am making. The point 
is, that the President went into office substanuaily 
under a pledge to remove no man for opinion’s 
sake. Thus the American people understood 1t. 
Thus the Whig leaders expounded it. Thus the 
whole country now understands it, and thus 1t 1s 
attempted to be carried out by Whig orators and 
Whig newspapers, by asserting that none have 
been removed yet except for causes coming within 
the meaning of the Executive declaration, of want 
of competency and fidelity. Thus every one re- 
moved is stigmatized by the Administration 83 
being deficient in those qualifications. The whole 
country knows that the charge is untrue, that It !s 
a slander attempted to be fixed upon good men 
and true. And, sir, when the Senator from Ten- 
nessee argues that this slander does the men re- 
moved no injury, what is the inference from that 
declaration? Why, if it does not injure their char- 
acter, if it does not make their neighbors believe 
that they are dishonest and incompetent, it is be- 
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ause these neighbors do not believe the truth of 
che statement of the Executive, that he would 
pot remove except for cause, If these men 
ve held guiltless, if their characters do not suffer, 
: is because the country knows that the pledge 
s been violated, has been falsified to such an ex- 
cent that thousands of removals have been made 
» account of political opinions. 1 do not believe 
there is a Whig in America who does not feel in 
his heart that these removals have been made on 
account of political differences, and for no other 
cause but differences of opinion. It is cruel, after 
having stricken a man down and deprived him of 
bis office, to slander and vilify his character by 
Gxing a charge upon him which we all know to be 
false. lt is adding insult to the injury. ft is on 
account of this slander that we complain. If the 
ruth could only be avowed that they were re- 
because they were Democrats, and that 
thers were put in because they were Whigs, I 
ould notcomplain; but f wantthe plain truth told. 
i want the avowal made here that these men were 
removed because they were Democrats, and that 
others were put in their places because they were 
Whigs. When that avowal is made authorita- 
ively for the Executive, L am willing that the ap- 
nointments in every instance of competent and 
onest men should be confirmed, but | want that 
avowal made. You may talk to me as 
much as you please about the honesty of the old 
soldier, about th® parity of your Cabinet, and 
about the fidelity of the W hig party to their pledges, 
{ willnever believe in either until the avowal is 
made that they removed these men because they 
were Democrats, and put others in their places be- 
cause they are Whigs. Until you do this, you 
will get no impartial man to believe in the purity 
of your Administration. Every man that says 
ihe contrary, loses his reputation for candor, 
frankness, and honor throughout the community. 
But, sir, we have been told by the Senator from 
Tennessee that Democrats were removed because 
they intermeddled in politics; not because of their 
political opinions. Now, sir, what is meant by 
intermeddiing in politics? Is it that they voted? 
Why, the Senator from Tennessee says that they 
ight to have voted. Is it that they expressed 
heir opinions in favor of those for whom they 
voted? The Senator says that every man ought 
to give utterance to his sentiments, freely, boldly, 
plainly, in favor of those principles which he ad- 
vocates, and the man for whom he intends to vote. 
What, then, is meant by intermeddling in elec- 
tions? Isit that he electioneered? Well, did not 
that show that he was a true patriot, feeling an in- 
terestin his country, and in those principles which 
he believed to be essential to perpetuate the insti- 
tuuons of the country? If itis for this that they 
have been turned out, who have been put in their 
places? Look about and see your stump speak- 
, that travel from one end of the Union to the 
other, and your newspaper editors, appointed to 
high places, just in proportion to their unscrupu- 
lousness in slandering the Democratic party. These 
are the men who have taken the places of those 
who were turned out because they interfered with 
politics. Men from the slave States who went 
into the free States and talked abolitionism; mis- 
sionaries from the slave States, who tried to se- 
cure the abolition vote by representing General 
Taylor as being willing to approve the proviso, 
are the first to be rewarded by the Administration. 
Political leaders who spent their money and wasted 
their energies in such partisan services are the men 
who have been selected by this no-party Adminis- 
trauon to take the places of Democrats, who were 
turned out because they imierfered in politics! 
Phen take the editors. You will find, that just in 
proportion as they were zealous in their work as 
partisan editors; just in proportion as they were 
efficient in promoting the election of General Tay- 
lor; just in proportion as they were vigilant and 
abusive in attacking the democratic party—just in 
that proportion were they rewarded for their 
political services by the Administration, who hold 
that it is dishonorable and unpatriotic on the part 
of office-holders to interfere in politics. If you 
wish to stop this interference in elections, you 
must refuse to appoint any man to office who dares 
thus to exercise the rights of citizenship. 
The rule upon which this Administration has 
acted seems to be to preach one doctrine and prac- 
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tise another—to denounce as cause of removal ina 
Democrat that which constitutes the chief. if not 
the only, recommendation in the appointment of a 
Whig. We are told that ten thousand Democrats 
have been removed from office because they inter- 
fered in elections, at the same time that the whole 
patronage cf the Government is being distributed 
among the partisans of the Administration, as re- 
wards ‘ting General Taylor. 
And yet itis solemnly denied that anv man has 
been removed merely because he was a Democrat 
or appointed because he wasa Whie. They 
made more removals than any Administration ever 
made in the whole history of the Government. 
Yes, sir; the first twelve months of General T 

lor’s administration has removed 
office than any Administration which has ever ex- 
isted under this Government during its whole 


tory; and in the face of this fact it is t 


the President’s pledges, 


for services in ele 


‘ 


\ 
have 





more men trom 
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t 
| 
i, il 


> ve Salt 
that no 
men were removed because the y were Democrat 3, 
none because of their but 
because 


we are to believe 
political opinions, all 
they were deficient in the 
fidelity and competency to discharge the duties of 
their offices. This slander is uttered in the name 
of the Executive against ten thousand honorable 
men; and the attempt is yet made to keep up the 
charge and fix the truth of it them. The 
crime consists in slandering the characters of these 
men, and not in removing them from office. Sir, 
I make no complaint of their removal. lam will- 
ing that when the Whigs have the Administration 
they shall have their own men in the offices, for 
which they are responsible. All I ask is, that 
when they remove a Democrat, they shall be 
manly enough to tell why they removed him. 
Let the truth be told, that he was proscribed be- 
cause he was a Democrat. Then he can 
erect, and feel proud of the honor of having fallen 
a martyr to his principles, which he had proven to 
be dearer to him than office. But do not remove 
him for that reason, and then assign another cause 
which, if true, will blacken his character and blast 
his reputation. It remains to be seen whether the 
people «f the country will sanction such an iniqni- 
tous proceeding. For one, I have regretied, from 
the beginning of the session, that we did not re- 
fuse to confirm every appointment made in the 
nlace of a Democrat thus removed, until this slan- 
der was withdrawn. I desired to reject every 
nominee, in vindication of his predecessor, until 
this vile charge was withdrawn, and justice done 
to his character; and after that was done, and the 
true cause of the remova! avowed, | would 
indicate to the Executive that he might send int 


ou litte s of 


unon 


stand 


then 
same names again, and we would confirm th 
all, in ease they were competent and honest 

You may take all the offices; you are welco 
to them; make the best use you can of them while 
you are responsible for the faithful performa 


of their duties; but do not slander better men than 
yourselves for the purpose of gettine a pretext of 
putting Democrats out of office, and Whigs into 


office, without being held responsible fora vi 
tion of your pledges to the people before the elec- 
tion, and in the inaugural address. 

Mr. BELL. The Senator from Illinois has 
used, it seems to me, rather comprehensive lan- 
guage. Now, as to the slander. The question 
is, upon whose shoulders this slander mnst rest 
Is it not on those who slander the President? Is 
not President Taylor the slandered party? I at- 
tempted the other day, with all courtesy and good 
temper, and without using any harsh lanenage, to 
prove that the President has been 
throughout the whole country, both in regard to 
the extent of the proscription, and whether he had 
ever pledged himself not to remove for any other 
cause than want of fidelity and competency. | 
attempted to show that he had given no such 
pledge, and that it could not be presumed that he 
would give any such pledge under the knowledge 
that a large part of the Whig party held that it is 
proper to remove for opinion’s sake. [In my part 
of the country the Whigs generally hold the opin- 
ion which I understand General Taylor and his 
leading friends to have held. For example, Gov- 
ernor Crittenden, of Kentucky, who has been re- 
ferred to by the Senator from Maine, in the 
course of this debate, as evidence that General 
Taylor had pledged himself not to make removals 
for opinion’s sake: that honorable gentleman, 
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when he was a member of 
able and leading member 


this Senate—and an 
he was—made himself 
particularly prominent on the subject of removals, 
and he held the joctrine of Jefferson, that this in- 
termeddling tn elections w 
tinct 


opintot s. 


as and ought to be dis- 
ground of removal independent of political 

Does the Senator from Illinois repudiate 
the doctrine of Je > When he ridicules the 


tlersons 


distinction he ridicules the man whom we appeal 


to as the father and author of The 
honorable and I 


times to invoke the illustrious name 


the opinion. 
ready at 


of Jefferson 


Senator others are 


on oecasions when it may have an influence on 
the multitude, but whenever it suits them to repu- 
diate and renounce in practice, al d to violate ant 
‘ondemn some of his noblest principles, they do 


honorable 
that 


it without reserve. The Senator, in 
atter ridicule the idea there is any 
} 


difference between removals for intermeddling in 


pting to 


elections and removals for opinion’s sake, repu- 
diates the doctrine of the great father of Democracy 
who laid it 

The honorable Sen- 


in this country—Jefferson-— 
distinct ground of removal. 
ator has 


connecte d 


down asa 


spoken, too, 
with 
x aircely to be understood 


n regard to another point 


the same subject, in language 
without personal offence. 
He says that no Whig can say, without loss of 
charact 
the 


sake. | 


ter, that removals have not been made by 
present Administration for mere opinion's 
tell that honorable Senator that | stated 
the other day that I did not know a single case. 
I state it now, that, to my knowledge, as I said 
the other day, I do not know a single case of re- 
moval for opinion’s sake. In all such cases there 
was zood cause on the Jeffersonian ground, that 
they had been intermeddling in elections. I stated 
the other day distinctly that in my own State, so 
far asmy own personal knowledge was concerned 
—I do not know how tt may be in other States— 
I do not know of a single case of removal from 
office without there being some charge, sustained 
by sufficient evidence, that the removed 
either incompetent or had intermeddled in 
l want to know whether the Senator 
from Illinois now will retract the declaration ? 

Mr. DOUGLAS. Out of courtesy to the Sena- 
tor from Tennessee, because he says so, and only 
because he says so, I retract my remark as fo him; 
but | do not believe there can possibly be aman in 
America except him who can say tt, 


Pp irties 
were 
politi s 


Mr. BELL. I take the exception, and can 
make the assertion with a most perfect conviction, 
knowing the difficulty I have had to get removals 
which | thought ought to have been mad: I 
know it to be particularly the case in the South 
and Seuth west. | have not had occasion to in- 
quire as to the ground on which removals have 
r n made at the North; but, as I stated the other 
dayv,it is my opinion that the whole corps of 
othce-holders appointed by the Democratic Admin- 
istration might be swept out without any d unver of 


iolating the rule of Jefferson, that imtermeddiers 
in elections ought to be turned out of office. 

Mr HALE Ido not mean to occupy the at- 
tention of the Senate at great length, butit Ll recol- 
lect rightly it bas been the rule of the Senate for a 
member to gpeak of what he says in executive 
session himself, though not to disciose what any- 
body else said. Ihave had oceasion to bring the 
attention of the Senate to this matter in the ume of 
the last Administration—— 

Mr. KING. Will the Senator allow me to 
make a single remark? The Senator is entirely 
He has no right to repeat in public 
, what he said in executive session, because what 


he said necessarily involves what others said tn 


mistaken 


reply. 

Mr. HALE. Upon this subject [ do not have 
my own, but an honorabdie and dis- 
tinguished Senator, whose opinion is listened to 


an opinion of 


with so much deference in this Senate and else- 
where—I refer to the Senator from Massachu- 
setts—has avowed that it is the right of a Senator 
to state in public what he says and does himself 
in executive session. 

Mr. WEBSTER, 


from New Hampshire is mistaken. 


The member 


L cer tainly 


(an his seat.) 


never said so. 
Mr. HALE. 
said it, and | think IL cannot be 
speech which he made on the Mexican war, after 
the treaty had been ratified by the Senate. The 


The Senator from Massachusetts 
mistaken, In a 
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Senator from Massachusetts in that sneech claimed 
jt as his right, and did speak of what he did in 
secret session. 1 think I cannot be mistaken. 

Mr. DAYTON. No, you are right. 
lect it also. 

Mr. HALE. I am told by the Senator from 
New Jersey that his recollection accords with mine 
upon this 

The VICE PRESIDENT. Does the Senator 
from Alabama raise the point of order? 

Mr. KING. Does the Chair require a question 
of order to be raised ? 


I recol- 


: nhject. 


I will state again that no 
Senator has a right to state in publie what he has 
previously said in secret session, unless the in- 
junction of secrecy is removed, which was the 
case | presume on the occasion he has referred to 
Sut tn all other cases a Senator has obviously no 
right te repeatin public what he said in secret ses- 
sion. For if one member ‘gets up and states what 
his argument was, what is to preventany other 
Senator from getting up to defend and vindicate 
his course, by telling what he said? and thus the 
whole matter would be broucht before the public 
} have not the least objection individually to the 
Senator stating what he said; only I wish our 
rules to be observed and not departed from. In 
the case which has been referred to the disclosure 
led to a most angry and excited debate. 

Mr. MANGUM. Irisetoa point of order. I 
hold thatit is atterly inadmissible that any gentle- 
man should repeat his speech or reéxhibit his 
views that may have been presented in executive 
session, when we are in legislative session, and 
for this reason, which seems to me conclusive: 
If one may do itso may every member of the 
body, and thus the rules of the executive session 
will be evaded and the whole thine become a 
mockery. I hold, therefore, that it is not only 
out of order, but a most gross violation of the 
rules of order, to undertake to repeat in legislative 
session what has taken place in executive ses- 
sion. 

Mr. HALE. [ask the indulgence of the Chair 
to call the attention of the Chair to what has been 
the practice of the Senate. I recollect that when 
the oldest Member of the Senate introduced into 
executive session a set of resolutions relating to 
the case of the Jate General Kearny, he furnished a 
copy gf those resolutions to the editor of a New 
York paper for publication, and he avowed it to 
be his right todo iton the floor of the Senate. 
But it did not stop there. That same honorable 
member made one of the longest speeches he ever 
made in his life upon this subject, which filled up 
the National Intelligencer, which published every 
word of it, for days if not weeks, and n@ measures 
were taken or hinted at on the part of the Senate 
to vindicate what it is now said was a gross out- 
rage on the rules. ButasI did not intend saying 
much upon that subject, I will not press the p int 
of order. But [ have got another illustration that 
comes to the same point. Sir, the confirmation 
of Mr. McVean, as successor to Mr. Butler, is 
matter of history, but the reason why Mr. Butler 
was turned out is not so well known, and { was 
going to say what [ thought about it; but, as it is 
out of order, | will not do it. LT understand from 
the reply of the Senator from Maine [Mr. Brap- 
BURY] that the Senator from Massachusetts [Mr. 
Weessrer] stated that there had not been so much 
dissatisfaction felt in Massachusetts, under the 
present Administration, in regard to removals 
from office, as had been the case heretofore. 

Well, now, sir, as far as it goes, tat remark is 
true ; but it comes a great way from speaking the 
whole truth. There has been not only no dissat- 
isfaction, but a great deal of satisfaction. The 
principal officer that has been removed was the 
collector of the port, a man who has more pnt- 
ronage in his hands than all the others. Well, 
there wasa prominent Whig appointed in his place. 
The Whigs were all delighted: and how did the 
Democrats receive it? They fired off a hundred 
guns on Boston Common to commemorate it. 
The Whigs and Democrats united to pour forth 
their libations of gratitude to the Whig Secretary. 
Now, what was the offence which that man had 
committed, who was turned out, that the whole 
community united in praise and thanksgivings to 
the Whig Secretary for turning him out? Why, 
sir, that man was guilty of the unpardonable crime 
of believing that it is the duty of this Govern- | 


ment to prohibit slavery from going into the Ter- 
ritories, and it was that which united the Whigs 
and Democrats in such shouts of gratitude and 
thanksgiving at his removal. | suppose there 
was no ** proscription”’ in that. It seems to be 
admitted by the Whigs that it is proscription to 
turn a Whig out, and vice versa; but both unite 
in thinking that it is a fair exercise of the Execu- 
tive power to turn a F'ree-Soiler out. [Laughter. ] 
There is no proscription there, not the least in the 
world! I think, sir, that in the present distracted 
state of the public councils, it is a happy cireum- 
stance that there are but few of these individuals, 
and, by accident, a few in office, where the exer- 
cise of this disputed power may be called into 
play and unite both parties in thanksgiving for it. 
Well, sir, | cannot say what I said and did in ex- 
ecutive session, and it would not be of much con- 
sequence if | could; but 1 will say this, I have 
but a single exception to take to this resolution, or 
perhaps | have two. One is, that 1 am of opinion 
that it would better have accorded with what is 
due to the President and the Senate to have intro- 
duced it in executive session; but lam willing to 
waive that, because I suppose that some of us 
wanted to enlighten the people with our views 
upon this subject as well as to get light ourselves 
from the Executive, which could not have been 
done except in open session. I am, therefore, 
willing to waive that objection; but there is 
another matter which I suggested to the Senator 
from Maine the other day; itis, that this resolu- 
tion does not go far enough back for us to get a 
fuir view of the operation of the principle under 
examination. The resolution only goes back a 
twelvemonth. Well, if it went back to the do- 
ings of the Administration that came in on the 4th 
of March, 1841, it would be interesting. There 
were several removals made at the commencement 
of that Administration, information concerning 
which would aid us inthe discharge of our legis- 
lative duties. Leaving that, however, I will say 
here, now and forever, what I have said before, 
but not in executive session, that whenever the 
President of the United States sends us a nomi- 
nation upon a removal that is made for no other 


earthly reason than as punishment for the man’s | 


political opinions, I will vote against that nomina- 
tion, if the fact is brought to my knowledge. I 
will go against the nomination, be the individual 


ever so well qualified, because I believe it is a part | 


of the power which belongs to the Senate, and I 
am not to be tof that sixty years’ practice and 
precedents will settle this question. I have seen 
the practice and precedents of sixty years set at 
naught in the legislative history of the Senate, 
and about as much regard paid to them as a spi- 
der’s web; and if the practice and precedents of 
sixty years are not good enough to settle prece- 
dents in the legislative department of the Govern- 
ment, it isnot good encugh inthe executive either. 
The Senator from Tennessee says there has been 
no proscription , 
Mr. BELL. I did not say so. 
scripuon within my knowledge. 
Mr. HALE. I suppose it is by the same pro- 
cess of reasoning by which it was once proved 
there was no imprisonment for debt in England. 
It was said there was no imprisonment for debt in 
England, but a great many persons there are im- 
prisoned for contempt of the King. The King 
commands every man to pay his debts, and if he 
does not pay them he is imprisoned, not for debt, 
but for contempt of the King’s commandment. 
Now, [ suppose no man is turned out of office be- 
cause he is a Democrat, but because, being a 
Democrat, he cannot be competent to hold office. 
For one, I shall go for the resolution;-and, as | 
said before, | wish that it went further. I repeat 
agai, that I hope the Senate will be consistent. 
| hope they will be frightened at no bugbear which 
may be raised of sixty years’ precedents. This 
subject has not been treated of in any letters, and 
we do not know what ‘the platform’’ of the 
Senate is. I think it is time that we should lay 
down our platform, and thts seems to me to be the 
appropriate occasion. I always have believed, I 
believe now, and I always shall believe, that it is 
the undoubted right and the bounden duty of the 
Senate to assert the rights which belong to them 
as a part of the removing as well as the appoint- 
ing power; and it is a right and duty to inquire of | 





1 said no pro- 
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the President, if he has exercised this power, the 
grounds upon which he has exercised it. It js no 


infringement of his rights, no violation of his con. 
stitutional privileges; because, being a power which 
he has to exercise conjointly with the Senate, he 
owes it to the Senate to state the reasons which 
have influenced him in the exercise of that power. 
Apart, therefore, from the opinion that his inform. 
ation would properly come to us in executive 
session, | have no objection to the resolution. 
Mr. UNDERWOOD. I have but a few re. 
marks to make, and the condition of my voice jg 
such that [ cannot make many. I shall vote 
against this resolution; and in giving that vote | 
want to assign one or two reasons why I go againat 
it. The gentleman from Hlinois, [Mr. Dover As,} 
and the mover of this resolution, [Mr. Brapsi RY, | 
propose to vindicate the characters of those whom 
they say have been slandered by ejection from 
office. Now, sir, the first remark that Ll wish to 
when you get these ten thousand 
cases which the gentleman from Maine speaks of, 
before the Senate, how long will it take before we 
vindicate the character of each of the ten thousand? 
If you put questions and give answers according 
to the example which has been set by the Senators 
from Tennessee, [Mr. Bert and Mr. Turney,} 
who have been discussing the Tennessee remcyi's 
upon three or four occasions, we should have, in- 
stead of 365 days in the year, to supplicate for 
360,000, before we can dispose of the ten thousand 
libel cases which we shall have before us. I wou'd 
ask what the country will think of it, if at this pe- 
riod of the session we enter upon a movement to 
try whether all these individuals have been prop- 
erly removed, and to vindicate them from the s'an- 
ders which they say have been cast upon them by 
the Administration? {I should say that it would 
present a very pretty picture. Su: pose, now, that 
the President should get the resolution of the gen- 
tleman from Maine. He sits down and says that 
the first hundred were removed for violating the 
first commandment, the second hundred for vio- 
lating the second commandment, and so on, and 
the last five thousand for violating the tenth com- 
mandment; what sort of tribunal shall be estab- 
lished, after this information has been furnished 
by the President, to try the truth or falsity of these 
various charges? The gentleman from Illinois 
says that it is all false, and that he knows before- 
hand that it is all false. Sir, this a movement 
that has no practical result. It is a movement 
that can lead to none. It is a movement which is 
perfectly impracticable when you get the answer, 
if any is given, according to the statements which 
have been made upon this floor. Sir, if nothing 
practical can be done, it would be better to substi- 
tute the resolution which I hold in my _ hand. 
Some time since I submitted to the Senate a string 
of resolutions, proposing an amendment to the 
Constitution of the United States, upon various 
subjects. Qne of those amendments was to give 
te Congress the power of regulating removals from 
It is an attempt which I have been 
making ever since I had a seat in Congress, as a 
remedy to a very pernicious evil—an evil intro- 
duced into the country by the democratic par- 
ty, and for which they are responsible. Does 
not everybody recollect the letter which Gen- 
eral Jackson wrote to Mr. Monroe, begging that 
party spirit might be superseded? Does not 
everybody recollect the celebrated declaration that 
the patronage of the Government should not be 
brought in conflict with the freedom of elections? 
Does not everybody know that partisan efforts in 
behalf of the Executive were patronized and sup- 
ported? Now, sir, I have got some facts here 
upon this subject, and [| will give them to the 
Senate. We have had various reports, made from 
time to time. I believe one by the Senator from 


| Missouri, [Mr. Benton,] the oldest member of 


' this body. 


We had one made by Mr. Calhoun. 
We had another. made by my predecessor, Mr. 
Morehead. I take this statement from the report 
made by Mr. Morehead. It shows the number 
of removals made under the various Administra- 
tions, and also when this system commenced: 

‘«« From the report of the several Executive Departments 
communicated to Congress on the 13th of March, 1840, the 
committee are enabled to state that President Washington 
removed 9 officers during his whole official term; Mr. Joba 
Adams, &; Mr. Jefferson, 56; Mr. Madison, 8; Mr. Mon- 
roe, 25; Mr. John Quincy Adams, 6. In the course of thirty 
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pine years there were 112 removals of those officers who 
derived their appointments from the nomination of the 
President and the concurrence of the Senate 

«On the 4th of March, 1829, President Jackson came into 
A violent and angry canvass preceded his election. 


nfmce. 
The passions of men rose toa high piteh of exasperation. 
The whole nation Was in a ferment. For forty years the re- 


ovals had been comparatively few, and, to adopt the lan- 
ouage of Mr. Jeflerson, were governed by strict rule. The 
act ession of President Jackson was the commencement of a 
newera. The reporcs of the Executive Departments already 
referred to, together with the report of Mr. Postmaster Gen- 
eral Barry, of March —, 1830, bear witness to the removal 
of more than 600 officers during the first vear of his Admin- 
istration ; being six times as many as had been removed by 
all his predecessors in the lapse of near half a century. The 
removals from the deputy post offices alone, from the 4th of 
March. 1829, to the 4ih of March, 1830, amounted to the 
number of 491. : 

«“ So distinguished an example could not be withoutitsin- 
fluence on subsequent Administrations. The successor of 
Gen. Jackson adopted his practice. Mr. Van Buren followed 
jisexample. Und-r the short administration of General 
Harrison of one month’s duration there were 49 removals. 
The present Executive has been prodigal of his power. He 
has not only dismissed a large number of the appointees of 
his predecessors, but several of his own. The whole num- 
ber of removals from the 3d of April to the 7th of August, 
J841, when the fast reports were made from the Executive 
Departments, amounted to 121. How many have_been re- 
moved sinee that time there have been no reports to show ; 
but the Senate is aware that the power has been in vigor- 
ous exer “ise.” 





There was the commencement of this system, | 
’ 


sir. Six timesas many were removed by General 
Jackson in one year as had been removed by all 
preceding Administrations in half acentury. Well, 


sir, it is remarkable that in the discussion of this | 
subject, both by the mover of the resolution and | 


the gentleman from Illinois, who has made some 
remarks which appear to me to be intemperate, it 
is remarkable that in what they have submitted to 
the Senate, neither of them have condemned the 
practice. ‘They know that their own party is re- 
sponsible for it. They know that it originated 
with their party, and therefore, true to their party 
instincts, they will not condemn the practice; but 
they object to it—for that was the burden of the 
remarks made by the Senator from IIlinois—on 
ihe grownd that the Whigs are practicing what 
they have done before; that they acted with du- 
plicity, that they have violated pledg@, that they 
have disregarded promises; those are the grounds 
which induce them to act upon this measure. 
Now, sir, you perceive that in all this there is no 
design whatever to prescribe a remedy for an evil; 
for it has not been acknowledged by them in the 
course of the discussion to be an evil. 
ocratic precedents and practice are not repudiated, 
but are maintained and upheld, and they will re- 
main as long as the Gov ent lasts, unless some 
remedy can be preg Now, what remedy 
can be prescribed ? dopting a law like 
that proposed in 18 sd to by the Senator 
from Massachusetts; 
sort you may repeal it again and get back to the 
old doctrine of 1784, and may fluctuate between a 
law and the repeal of it, and have nothing settled. 
The remedy for it will be a constitutional provision, 
which cannot be repealed according to the will and 
pleasure of the Legislature; and if it is the design 
of Congress ever to provide a remedy for the set- 
tlement of the question, so as to give us a perma- 
nent rule to live and act up to, it can only be done 
by an amendment to the Constitution of the United 
States. It can be done in no other way. 

Now, sir, having no ability, on account of the 
cold under which | am laboring, to proceed further 
in the remarks which I had intended to submit to 
the Senate in order to test the sense of the Senate 
as to who is willing to prescribe a permanent 
remedy for the existing evils, | shall move to 
amend the resolution by striking out all after the 
word ‘resolved,’’ and inserting the following 
resolution, proposing to amend the Constitution of 
the United States, by giving to Congress power to 
pass laws regulating removals from office. 

The amendment reads as follows: 

“ Resolved, by the Senat@and House of Representatives of 
the United States of America in Congress assembled, That 
the foliowing amendment to the Constitution be proposed 
and recommended to the Legislatures of the several States 
for their ratification, to wit: 

** Article 14. The tenure of all offices, and the mode of 


suspension and removal from office, shall be regulated by 
law, those cases excepted which are provided for in the 
Constitution. 

“ Resolved, That when three fourths of the Legislatures 
of the several States shall ratify the foregoing proposed 
amendment, the same shall be valid to all intents and pur- 
poses as a part of the Constitution.” 
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you adopt a law of that | 


| dictiveness of party zeal. 


APPENDIX TO THE CONGRESSIONAL GLOBE. 


Removals from Office—Messrs. Dawson and Douglas. 
o 


Mr. BRADBURY. I would inquire whether 
this resolution is in order? The proposition sub- 
mitted by me is in the form of a resolution, not a 
joint resolution. If the-Constitution is to be 
amended, I anprehend the Senator from Kentucky 
would hardly propose to amend it without sub- 
mitting a joint resolution. 

Mr. UNDERWOOD. I propose to change your 
resolution so as to make it a joint resolution 

The VICE PRESIDENT. The Chair 
opinion that the amendment is out of order. 

Mr. DAWSON. I did not design to speak upon 
this question at this period. I had not so intended 
at the beginning of this controversy, but the oc- 
currences of to-day have induced me, perhaps 
more under the influence of feeling than of judg- 
ment, to say a few words upon this question. Be- 
fore, however, | enter upon the investigation of 
the question, | beg threugh you to ask the Senator 
from Illinois (Mr. Doveras} for the quotations 
from the letters of the President of the United 
States from which he makes his allegations to-day, 
in order that | may know to what to confine my 
views? 

Mr. DOUGLAS. Mr. President, I have not 
those letters me,or | would take great 
pleasure in referring to the precise quotations to 
which [ alluded. They run through various let- 
ters in different shapes, and wind up with a dec- 
laration in the President’s inaugural address, the 
fair construction of which would bethat he would 
make no removals from office except for cause, and 
that cause being a deficiency in some qualification 
for the office. The language in the inaugural ad- 
dress was, that he would remove no man possess- 
ing those qualifications, and that a deficieney in 
them would bea certain cause of removal. If that 
is to be construed that he merely pledged himself 
to remove dishonest men, and nothing more than 
that, it is one of the most ingenious specimens of 
Jesuitism that [I have ever seen in a public man, 
and I presume that he meant nothing of that kind 

Mr. DAWSON. I take occasion to say that 
the speech delivered by the honorable Senator from 
Illinois was one of the most extraordinary I ever 
heard fall from a member of a deliberative body 
in relation to a distinguished personage. The vo- 
cabulary to which we usually resort to find words 


is of 


hefore 


| to express unkindness and want of confidence, 


has been used most freely, and, in my opinion, 
without a particle of justification. If the Execu- 
tive of this country is of the character imputed to 
him to-day, he ill deserves to be called the Presi- 
dent of the American people; he ill deserves the 
reputation which he obtained upon the field of 
Buena Vista; he would be ill entitled to the hon- 
ors which have been paid him, and to the fame 
due toa military man. What, sir, branded with 
falsehood and with slander! The words * out- 
rageous ’’ and “infamous ”’ were applied to him. 
Why, sir, as an American citizen, proud of my 
countrymen and of the institutions of my country, 
[ was struck with amazement to-day at the vin- 
At this time, when the 
country is almost upon the brink of dissolution, 
party feeling of a most virulent kind is brought to 
bear upon this body, and we are called upon to 
array ourselves against the Administration. And 
for what purpose? Yo restore harmony and to 
promote peace and union? No, sir; but to excite 
the rancor of party hate and the worst passions of 
our nature. And for what else? Merely to se- 
cure party ascendency upon the wreck of the 
Constitution. And the nameand fame of General 
Taylor are to be damned to infamy, if some, who 
may be denominated slanderers, could have influ- 
ence before the nation and the country. 

The VICE PRESIDENT. The Chair thinks 
it is notin order to charge any member with being 
a slanderer. 

Mr. DAWSON. It would have been well if 
the Chair had thought so when General Taylor 
and the Whig party were charged with slander and 
falsehood. 

The VICE PRESIDENT. The Chair has no 
power to call a Senator to order for what was said 
in relation to individuals beyond the Senate Cham- 
ber. 

Mr. DAWSON. Well, Mr. President, what is 
all this declamation founded on? Where is the 
truth upon which it stands?) Where ia the decla- 


| ration of General Taylor, that he would never 
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DENATE. 
turn men out of office? Has the Senato®shown 
it? No, sir, he cannot show it. The man does 
not walk on the face of the earth who can brand 
General Taylor, either as President or as a gentle- 
man, with falsehood. Where did he ever make 
the declaration on which you can found charges 
like these? Did hedo it in his the 
tented fields of Mexico, after his return to Baton 
Rouge, or during the election campaign? Never, 
sir; | defy the production of sucha letter. And 
yet, the gentleman rises here and proclaims not 
only to the people of America, but to the world, 
that we have a man at the head of our Govern- 
ment who has dishonered his name; for it can be 
looked at in no other light. M_y colleague refers 
me to the printed speech of the Senator from 
Maine. Itis true that General Taylor did say, 
that if elected, he would go into the presidential 


letters from 


chair as the President of no party, but of the 
whole people; and the American peonle have sus- 
tained and upheld him in that declaration. But, 


sir, what is it that General Taylor has done to de- 
grade himself either asa civilian or a military 
man? We are’ told that he has turned out several 
gentlemen who were known to be Democrats, and 
vel on their char- 
y ever per- 
petrated in this country. Slanderby whom? Libel 
by whom? And aboveall, falsehood black and dark 
by whom? By General T'aylo W here is the act 
of General Taylorupon which you can make such a 
declaration? Whereis the line that he ever wrote, 
or the words that he ever spoke upon which you 
can make that charge? It cannot be found either 
of the President or his friends Bat the gentlemen 
say that he has turned Democrats out of office and 
They da not object to the 
turning out of office, but then they say he declared 


that there has been a slander and |i 


‘ters, more base and infamous than ar 


has slandered them. 


that he would turn no one 
and that he would be the 


r opinion’s sake, 


President of the 


people, 


and not of a mere party. Now, what was the 
condition of the country when General Taylor 
came into office? He found, sir, at least four fifths 


of the offices of the country filled by members of 


one party, which had been successfal for the last 
twenty years, and had naturaliy enough filled all 
the offices with their own friends. Well, air, 


when General Taylor came into power he found 
this state of things existing. Nearly all the offices 


of the country were filled by democratic’ gentle- 
men, who were entitled to ¢ offices on the 
vround of the ascendency of their party. The 
Senator from Maine, Vir. Brapbpury,} when 
called upon by the Senat m ‘Tennessee, |Me, 
Berr.] could not mention ¢ neme of a single 


Whig who was in office State of Maine 
when General Taylor was elected. In the State 
of Tennessee the same rule existed, and in my 
own State there was not a single distinguished 
Whig who held an office of any consideration 
whatever. What does President Taylor, after 
declaring that he would be the President of the 
people, and not of a party, do? He divides the 
offices as equally as he can between the two great 
parties, and in order to do this, he is obliged to 
put out some men and put hisown political friends 
in their places, so as to restore tne equilibrium, 
and because General ‘Taylor, after saying that he 
would be the President of the people and not of a 
party, would not allow the Democrats to remain 
in all the offices, he is charged with falsehood, 
slander, and libel. Sir, it is enough to make the 
feelings of any one who has had the least intimacy 
with General Taylor, or who has the least kindly 
feeling toward him, undergo a revulsion, to use 
the mildest possible language. | cannot think 
that the Senator from Illinois could have been 
aware of the extent to which his language went in 
making an accusation against General Taylor of 
fraud, slander, and libel. The speeches of the 
two gentlemen who have led in this discussion, 
{Messrs. Brapsury and Smiru,} both from the 
New England States, the one charging and the 
other defending, show that the offices of this Gov- 
ernment are now nearly equalized, and equally 
divided between the two great perties of the coun- 
try, whilst my friend from New Hampshire (Mr. 
Hae] seems to feel wofully disturbed that his 
party has none of them. ; 

Mr. BRADBURY. I understood the Senator 
from Georgia to allude to me as admitting that the 
offices were equalized in the State of Maine. I 
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stated, that every solitary office, with one single 
exception, was now filled by Whigs. 

Mr. DAWSON. And how was it before? 

Mr. BRADBURY. A large number of them 
were filled by Whigs. 

Mr. DAWSON. And of what grade were those 
offices? 

Mr. BRADBURY. Ofa more important grade 
than those which are now filled by Democrats. 

Mr. DAWSON. Whether as important or more 
important, that party had held them for twenty 
years; and now because the President thought 
proper to change a portion of those offices, and 
restore them in a manner more equally between 
the parties, he is to be denounced Now, sir, look 
at the parties in Tennessee. They have been 
equaliy divided there for the last twenty years; 
butthe Whig party has not controlled the Gov- 
ernment for that period, and to whom did the of- 
fices go? To the democratic party. In my own 
State we have but five postmasters who are enti- 
tled to Executive nomination. And how are they 
now? Inthe city in which my colleague resides, 
which has the best post office in the State, the 
office has been filled for the lust twenty years by a 
gentleman who is a Democrat. In the city of Au- 
gusta, Mr. Glascott has held the office for fifteen 
years without any change having been made either 
by General Harrison or General Taylor. How 
was it before that time? Not an office connected 
either with the Judiciary or the Post Office Depart- 
ment that was given equally to Whig as to Demo- 
crat. Now, although this was the case, we said 
not an unkind word; and although Mr. Polk, when 
he came into office, said that he would remove no 
man for opinion’s sake—and everybody knows 
the relation which subsisted between that individ- 
ual and myself; for in private life Ladmired him as 
a man and a gentleman—yet we all know what his 
course was, and it was one with which I never 
grumbled. Well, sir, Georgia isin this situation; 
and I ask if there is another State in the Union— 
and I call upon democratic members of this body 
to answer me—in which the Democrats were not 
filling four fifths of the offices? We know this to 
be so; and yet because General Taylor announced 
that he would be the President of the whole people 
and not of a party, and would endeavor to make a 
fair division of all the offices in the gift of the 
Executive among the people, he is denounced, re- 
viled, and personally assailed as having violated 
his pledges. That, sir, was the unkindest of ail 
cuts. Speak of his political acts as you please; 
denounce them if you choose to do so, and as you 
have a right to do, but touch not the honor of the 
man, nor the position which he has won by a long 
life of service to his country, because his name has 
now become a part of the property of the country. 
Hence, Mr. President, it is that | say that these 
attacks upon him, perhaps not intended to the ex- 
tent to which they appear to mé to have been car- 
rted by the language which has been used, have 
been unkind, ungenerous, unexpected. 

Now, sir, I repeat it, not as the mere vindicator 
of General Taylor as President, but as his per- 
sonal friend, that in all his intercourse, in all his 
private correspondence, he has never committed 
himself in any way which would for a moment 
leave upon him the imputation of dishonor. This 
is certainly true; and yet Senators suffer their 
minds to be prejudiced, and themselves to be ex- 
cited, so as to use language which is unwarranta- 
ble. I repeat again, that General Taylor, like 
every other public man, has hed unkind shafts 
hurled at him; and who has not, that has filled 
any prominent position in the country? But, sir, 
when we come to the Senate—when we leave the 
stump upon which we declaim merely for the pur- 
pose of convincing the people of the propriety of 
our course—we onght to recollect that, although 
we chose to differ with that distinguished man, 
and that and that distinguished man, and that 
and that and that distinguished man, we are 
all upon a common platform—all honorable men; 
that the characters of all and each should be 
sacred; and that nothing should be said that is cal- 
culated to wound our feelings or to injure our 
private reputation. And why? Because so long 
as we pursue the latter course, and respect our 
public opponents as gentlemen of high and elevated 
character and great moral worth, and treat them 


with becoming propriety, we can do so with dig- | 


+ 


nity and respectability. As soon, however, as we 
forget that position, and endeavor to raise our- 
selves by stabbing our opponents in their private 
character, we must lose the esteem of all good 
men. 

Mr. FOOTE. Will my friend from Georgia 
allow me to ask him a single question ? 

Mr. DAWSON. Yes; if the Senator from Mis- 
sissippi 1s not going to make a speech, he can ask 
a question. 

Mr. FOOTE. .I would ask whether or not he 
is of opinion that these poor office-holders have 
characters that may be injured; and that many of 
them may have suffered in their reputation by the 
course which has been pursued in reference to 
them? 

Mr. DAWSON. All office-hunters or office- 
holders, when engaged in public battles, must 
abide the result of the wars. 

Mr. FOOTE. Then there is no mercy for 
them—no quarter. 

Mr. DAWSON. Yes; much more mercy for 
them under General Taylor’s administration than 
there has been under any other. The merciful 
character of General Taylor, as exhibited on the 
battle-fields of Mexico, has been transferred with 
him—has accompanied him to the White House; 
and there is not a Senator, Whig or Democrat, 
who does not know that when applications have 
been made to General Taylor to remove men from 
office, he has replied that the offices were already 
satisfactorily filled; and where such has been the 
case, has refused to makea change. [could name 
numbers of instances in which applications have 
been made for changes, but it not appearing that 
there was any ground of complaint, and that the 
only ground was that of partisanship, he has de- 
cided that there was no cause for removal. 

But, sir, there have been many causes of re- 
moval that we do not know of; and many individ- 
uals have, doubtless, been removed for the sake 
of restoring an equal division of the offices Be- 
tween thetwo parties. Almost every removal that 
has been made—except in cases of incompetency— 
has been with that view. 

Now, Mr. President, is it not unkind, is it not 
ungenerous, to be attacking the character of Gen- 
eral Taylor upon grounds or charges of this kind ? 
Sir, the principles upon which this thing proceeds 
are well-understood. If it be in accordance with 
the provisions of the Constitution, for General 
Taylor, as the Executive of the Government, to 
make these removals—which is admitted by most 
Senators—I could put it upon that high ground. 
His declarations prior to his election, or subsequent 
thereto, could not change the Constitution. But 
let them bring a single instance in which General 
Taylor has ever done or said a thing in his public 
character which he has not sustained in his indi- 
vidual course, 

Now, Mr. President, on the point of the princi- 
ple on which it is sought to pass this resolution, I 
will make one or two observations. I maintain 
that, under the Constitution, the three departments 
must be kept separate and distinct, and that is the 
ground on which Mr. Madison, in the year 1829, 
placed it. He said that the departments must be 
kept distinct, and that if the course which we are 
now pursuing were to be adopted, there would be 
a mixture of the departments of the Government, 
which ought to be avoided. And the framers of 
the first Constitution in the first Congress discussed 
that question. It is said by some of my distin- 
guished friends, that the discussion was not very 
satisfactory. But, admitting that to be true, they 
decided by a majority of twenty-four votes, that 
Congress had no right to touch this question. 
Where they left it there it remained until the year 
1830, when the anti-Jackson party moved a simi- 
lar resolution, and it was again determined, by the 


vote of a considerable majority, that Congress had | 


no right to touch it. Now, if any constitutional 
question could be settled by the concurrent decis- 
ion of Congress, from its first adoption down to 
the present day—a period of some sixty-five or 
seventy years—have we not had these decisions ? 
W hat are we to think, when we find it thus settled, 
of the views now advanced? One view has been 
that Congress has no right to interfere, and in that 
view I concur. 


Mr. DOUGLAS. The remarks of the honora- 
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words, and but very few in reply. He denies that 


the President has ever given any pledge that would 
render it incumbent upon him not to remove Dem. 
ocrats from office, because they were Democrats 
and to put in Whigs, because they were Whios. 
and challenges me to show anything, either in the 
President’s letters or the inaugural address, which 
authorizes such a declaration. 1 will refer in ay 
instant to extracts from those letters, or some of 
them, on which I can lay my hands, to show that 
they authorize such acharge. In the first place 
however, | must remark, that this defence of the 
Executive does not exactly correspond with the 
one to which | was replying in my former ies, 
marks. The Senator from Tennessee took the 
ground that the President had removed no man, 
so far as his beltef went, on account of his beine 
a Democrat—none except for cause. His defence, 
therefore, rested upon the denial of the fact. The 


| Senator from Georgia places his defence upon the 


ground that the President had a right to do these 
acts, because he had never given a pledge not to 
do so. The one denies the pledge, and the other, 
by implication, confesses it; and these two incon- 
sistent positions put me between two fires, from 
which I must either make my escape, and allow 
the one to extinguish the other, or make good my 
position. And now as to the pledge itself. 

Sir, | do not stand upon any precise form of 
words. What] say is, that the President, when 
he was a candidate for the office which he now fills, 
did declare to the world, in his letters, that he was 
not the candidate of a party; and he declared it in 
such terms as left the world tojbelieve, and such as 
did actually make the people of the United States 
believe, that he would not remove the Demorrats 
then in office because they were Democrats, or for 
any other reason than for good cause of removal, 
I care not, sir, in what form of words he conveyed 
that impression to the public; if he used words that 
did convey that impression, if they were so un- 
derstood and believed, and acted upon, no quibble 
as to the words or phraseology ts to relieve him 
from the responsibility that attaches to the viola- 
tion of such pledges given to the public. Now, 
sir, L hold in my hand several letters, im which the 
President says that he will not be the candidate of 
a party. Here is one of them: 

“T have said I am not a party candidate ; nor am I, in 


that straitened and sectarian sense which would prevent 
my being the President of the people in case of my election, 
+ * = * + * 
“Tam not engaged to lay violent hands indiscriminately 
uron public officers, good and bad, who may differ in opinion 
withme. * * * Thatis what I mean by not being a party 
candidate.’ 


Mr. DAWSON. < 
Mr. DOUGLAS 


to lay violent hands 







what I mean, too. 
’ he is not envaged 
ll officers indiscrimi- 


| nately; and what is the"Inference? That he will 


remove the bad and retain the good. That wes 
the understanding of the public at the time, and | 
must say that that was the idea which the lan- 
guage conveyed to me. He would discriminate; 
he would turn out the bad and retain the good, 
Whigs or Democrats; and, sir, to show that the 
Executive meant it, in his inaugural address, he 


| Says: 


“The appointing power vested in the President imposes 
delicate and onerous duties. So faras it is possible to be 
informed, I shall make honesty, capacity, and fidelity indis 
pensable prerequisites to the bestowal of office, and absence 
of either of these quulities shall be deemed sufficient cause of 
removal,’ 

Now, sir, what is the inference from these ex- 
tracts? That was the test. If a man possessed 
these three requisites of ‘* honesty, capacity, and 
fidelity,”’ indiscriminate hands were not to be laid 
upon him; a hair of his head was not to be 
touched; he was secure under a solemn pledge the 
President had given before his election; but the 
absence of any of these was to be sufficient cause 
of removal. 

Well, sir, can there be any question that that 
was what the President fheant, or that that was 
what the people understood him as meaning? Sir, 
if there can be no question upon that point, does 
it not result necessarily that the removal of any 


| man by that President, under the solemn guarantee 


made when he was just taking the oath of office 


and raising his eyes to Heaven in pledge of his 


sincerity—does not such removal amount to & 


charge, by the President, that the party removed 


ble Senator from Georgia require from me a few || was deficient in one of these requisites? I say, 
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therefore, that the Executive has thus branded 
every man he has removed from office; and | say 
furthermore that, by thus 
charge he has made against them is not true. I 
say that of my own knowledge, in many instan- 
ces, he has removed men who were as pure and as 
atriotic, yes, sir, and I will say as competent to 
fy lfll the duties of their several offices as himself 
to fill his. There are many men of that descrip- 
‘on whom he has removed; and thus, sir, | repeat 
it, there has been a falsification of his pledge. 

But the Senator reminds me that I should not 
use such language towards men high in authority. 
1. too, would remind him that a man thus eleva- 
ted in position, and clothed with the power of 
ofice to give moral force and weight to what he 
speaks, sheuld not bring that power and weight 
to bear upon and blast the character of a private 
individual who has been thus ruthlessly ejected 
from an office he held. Sir, when you speak of 
elevation of character, that elevation should show 
itself in the man at the head of the Government, 
who is using his power against men who have not 
he means in their hands to rebut the charges made 
upon them. Mr. President, I speak in plain and 
direct terms, but not In terms which are meant to 
be uncourteous, or which ought to be offensive to 
any member of the Senate, or to any other man. 

But the Senator from Georgia has given us an 
exposition of what he regards as the true meaning 
of the President’s letters and pledges before the 
election. It is, that when the President said he 
would not be the candidate of a party, he meant 
that he would be the President of the whole peo- 
ple, and, as such, would equalize the offices be- 
tween the two great parties of the country. Well, 
sir, if that be his meaning—and for the purposes of 
discussion | am willing to consider it as his mean- 
ing, although I do not consider such is the fact—I 
say that by thatconstruction he stands condemned 
by the very speech of the Senator from Georgia 
himself. Sir, the Senator from Georgia has told 
us that in this competition for and division of of- 
fices between the two great parties, you must look 
to the greatand valuable offices;and not to the num- 
berof them. Sir,if you take the number of the of- 
fices, | have nodoubtthat on the day President Tay- 
lor was inaugurated the Whig party in the nation 
held the majority of the offices; because the small 
country post offices generally were filled by the mer- 
chants of the neighborhood, and the merchant, as 
a general thing, from the nature of his occupation, 
wasa Whig. And, sir,in the Western States we 
find it was almost invariably the case. The dis- 
nguished representative from Mississippi, by my 
side a few moments ago, authorized me to say that 
in is opinion two thirds of all the offices in the 
State of Mississippi were held by Whigs during 
the administration of Mr. Polk; and, sir, if you 
take it by the number and not by the grades, Gen- 
eral Taylor was not authorized to remove a man. 
On the contrary, if he did think a change was 
necessary, he should have put more Democrats 
into office, in order that he might equalize the offices. 
But, sir, when you come to depart from the num- 
ber and look at the grade of the offices, where is 
your division? In this city where do they stand? 
You have nine tenths of all the valuable offices. 
Take my own State, and you have every one of 
them. But yqu may take the entire States of the 
Union, and [ will venture to say that nine out of 
every ten of the offices that yield adequate emolu- 
ments have been put into the hands of the Whigs. 
Then, sir, according to that mode of calculation, 
and that mode of judging the President, he stands 
irretrievably lost, irretrievably gone. Then, sir, 
under these circumstances, I say it is my duty to 
the country to proclaim these facts; to invite the 
attention of the public to them, so that it may op- 
erate as a warning to any man who may come after 
him in his high office. 

Now, Mr. President, in regard to the defence 
which is set up for General Taylor, and speaking 
of his purity, his honor, and his elevation of char- 
acter above all such charges, I am inclined to think 
that he possesses a large share of those high quali- 
tes. But, sir, while | am inclined to think that, 
we know that his pledge stands falsified. Whether 
he knows it, is another question. Whether those 
who surround him allow him to know that truth, 
that all the world knows but him, is a question. 
Whether that Cabinet who surround him and ad- 
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vise him—whether those who have been the insti- 
gators of those bloody acts of proscription, have 
allowed him to know that he has been wielding 
the axe, and that every head that fell was a viola- 
tion of a solemn pledge of his, is a question upon 
which I am not yet well advised. Iam inclined 
to think that that has not been the case—that he 
has been deceived and used by men who have not 
regarded the pledges which he gave in the manner 
in which he would have regarded them if he had 
known the state of facts upon which he was act- 
But, sir, be this as it may, it is not my 
purpose to step in between him and his Cabinet. 
I speak of the notorious and undeniable fact that 
the pledges were made and violated in his name. 
These great crimes have been committed in his 
name: and I leave those who are the parties to 


| them, and whose interest it certainly is to wipe 


them out, to ascertain who was the guilty adviser 
on the one hand, and who the innocent dupe on 
the other, if there were any innocent parties in 
the transaction. 

Sir, | have spoken plainly, and sometimes with 
some warmth upon this question; but I trust I 
have not uttered a word to which any Senator 
could, with propriety or reason, take the slightest 
exception personally. Myremarks referred to no 
Senator personally. No, Senators, | referred to 
that great public fact that the world knows to be a 
fact: and, sir, there should be no more offence in 
speaking of it than in speaking of any other his- 
torical fact, that no man well-informed on the sub- 
ject can question or deny. 

I repeat it again, that I do not complain that 
Democrats were removed. Weexnpected that they 
would be removed. We knew that when these 
pledges were given they would not be redeemed; 
we expected our friends to be removed; we were 
willing that they should be, and that Whigs should 
be put in their places. All we asked was, that 
good Whigs—those who were honest and capable 
of filling the places vacated by the Democrats— 
should be installed into these offices; but when 
that was done, let the truth be avowed, and fix no 
slander, no stain, upon those who have thus been 
removed because of their fidelity and attachment 
to*the principles of their party. Let this be done, 
and you will have no difficulty in having my vote 
to confirm the nominations, without inquiring 
whether they were active partisans or not. [am 
willing that you should reward your faithful and 
active men; but it is not necessary, in order to do 
justice to them, that you should do injustice to 
our friends. 

Mr. DODGE, of Towa, obtained the floor; and 
then the Senate adjourned. 


TEXAS AND NEW MEXICO. 


SPEECH OF HON. A. JOHNSON, 
OF TENNESSEE, 
In tHe House or Representatives, 
Monpay, August 12, 1850, 
On the President’s Message, of August 6, 1850, 
concerning Texas and New Mexico. 
Ths Honse being in Committee of the Whole on the state 


of the Union, and having under consideration the Civil and 
Diplomatic Appropriation Bill— 


Mr. JOHNSON, of Tennessee, said, he had 
hoped that in this debate all irrelevant matter would 
be excluded, in order to avoid an unnecessary con- 
sumption of time, and that those subjecte only in 
which the people were more immediately and 
deeply interested would be discussed. But it ap- 
peared to be entirely out of order to discuss the 
subject that was before the committee. 

It is (continued Mr. J.) a manifest violation of 
the practice of the House to discuss any measure 
that is before it, or even to allude to its details. | 
can see no connection bétween the debate which 
has been going on here, and the message of the 
President which has been submitted to this House. 

In relation to that message, there are some things 
in it in which I most cheerfully coneur, and it con- 
tains some things with which I totally disagree: 
and I wish to avail myself of this occasion to offer 
afew remarks in regard to them. It contains 
some positions of a very extraordinary character. 

I concur in the sentiments which were expressed 
by my colleague, [Mr. Wixxiams,] the other day, 


CONGRESSIONAL GLOBE, 


l agree with him | 





1049 


Ho. or Reps. 


that there is less danger of States flying off like 
sparks, than there is of a consolidation of Gov- 
ernment. The danger arises from the probability 
there isof making the centripetal power of the 
Government greater than the centrifugal. 

To preserve the harmory and unity of all the 
parts, this Government must be kept moving tn its 
proper sphere. I want to see no central 
power created, like the sun in our solar system, 
with its satellites revolving around the great cen- 
tral head Ido not look upon this Government 
as the centre of a system imparting its light, its 
heat, and motion to the sovereign States as so 
many distant satellites. And whenever this-trov- 
ernment attempts to encroach upon the powers cf 
the States, the duty of every man the 
Union, who is faithful to that Government which 
has heen formed by the wisdom of the fathers of 
the Revolution, is to step forward and enter hia 
protest against such encroachment. 

The President, in the message which he has trans 
mitted to this House, assumes,as | said before, ex- 
traordinary positions, and afirms some exXtracr- 
dinary doctrines. 


great 


who |oves 


He claims that there are certain 
powers conferred upon him; and in claiming those 
powers he forgets, er at least omits to give us the 
application which they bear to this particular care. 
For instance: he claims that the Executive Chief 
Magistrate is, by the Constitution, made the com- 
mander-in-chief of the arnry and navy of the 
United States, and of the militia of the several 
States when called into actual service of the United 
States. Well, upon this point we are agreed. 

Mr. MARSHALL, (interposing.) Do I un- 
derstand the gentleman as denying that the Presi- 
dent is commander-in-chief of the militia, as well 
as ofthe army and navy? 

Mr. JOHNSON. When the militia are 
into service his authority 
whole; but when the militia are not called out, ut 
embraces only the regilar army and navy But 
here he claims that it embraces all. Now, what | 
want to get at is this, Is there a case presented that 
calls for the exercise of this power by the Execu- 
tives 

Well, sir, what is the next power that is con- 
ferred upon the President? We find that— 


called 


actual embraces the 


a 
There is no such case. 


“The United States shall guaranty to every State in 
this Union a republican form ot goverument, and «hall pr 
tect each of them against invasion; and on application of ty 


Legislature, or of the Executive when the Legtslaturee al 


not be convened, against domestic violence 

Sir, has any State called on the Executive for 
assistance? Has any State made application to 
the Executive for the exercise of any one of these 


vowers? I think not. 
j 


Is there anv case here of domestic violence? [ 
think not Has the Executive been called on to 
defend one of the States acainst domestic violence ? 


I think not. 


as stated to this House in this 


Wel , then, where Is the occasion, 
message, for Ex 
ecutive interference? You perceive that the Pres- 
ident, in his message, relies upon one single clause 
in the Constitution for the exe 
dinary power. By a reference 
we find the following: 


ise of this extraor- 
to the Constitution 


“ He shall take care to see that the laws art 
ecuted,”’ 

Now, | want to inquire, what manifestation the 
Executive has ever given to Congress of any law 
having been violated? ‘* He shal! take care that 
the laws are faithfully executed.’’ Ido not say 
that the exercise of this power would be uncon- 
stitutional; but what | contend for is, that there is 
no occasion for the application of the power—that 
the Executive has no case before him which re- 
quires its exercise. In attempting to present a 
reason for the exercise of the power, he comes 
forward and presents to the consideration of the 
House and the country the treaty concluded be- 
tween the United States and the Republic of Mex- 
ico, as the supreme law of the land, and attempts 
to show that this treaty has been violated; herice 
the necessity for Executive interference, because 
he is bound to take care that the law shail be faith- 
fully executed. Sir, the President has miscon- 
ceived the duties of the executive office, and made 
a misapplication of the principle referred to in the 
Constitution. But to make myself clearly under- 
stood, | will refer to the message itself. He says: 

“The grave and important question now arises, whether 
there be in the Territory of New Mexico any existing law 
of the United States, opposition to which, or the obstruction 


faithfully ex 
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of which, would constitute a case calling for the interposi- tive document a little further. I ask the assumed “ New States of convenient size, not exceeding fon, 
tion of the authority vested in the President. supporters of the Administration to turn to the number, in addition to said State of Texas, and having 7 upon 

‘The Constitution of the United States declares that ‘this - - c r ; ficient population, may hereafter, by the consent o¢ rar ogous 
‘ Constitution, and the laws of the United States whieh shall Oth, 8th, and 9th articles of the treaty, as referred | spate, be formed out of the territory thereof; which ‘ — nt ¢! 
‘be made in pursuance thereof, and all treaties made, or | to by the Executive. Have either of those arti- | entitled to admission under the provisions of the Ped - 5 | h 
oe h we a made, — ~ ema * P United eles been violated? If they have, I call upon the || Constitution. And such States as may be formed oy: pt 

States, shall be the supreme law of the land.’ If, therefore, : “2h . \ : that portion of said territory lying south of 36° 30 a tnese 
New Mexico be a Territory of the United States, and if any friends of the Administration. to show in what cule, weemanealle tention tee (iia sembeienins 4 iti. forth 
treaty stipulation be in force therein, such treaty stipulation particular. I ask, would any provision of the shall be admitted into the Union with or without slay ae, enbet 

. , . g @ - . 4 eravery ”™ 
is the supreme lan of the land, and is to be maintained and treaty be violated by incorporating every acre of || as the people of each State asking admission MAY desire ane 
Se, : cordingly. ‘ a ’ ’ New Mexico within the presc ribed limits of Tex- | And in such — = — as shall be formed out of « ‘id oe 
ell, now, if there was a doubt, why doea he al ; ; ae , territory north of said Missouri compromise line, slavery », ae 
1ropose to take upon himself the responsibility of as? I want the question answered. You talk involuntary servitude (except for crime) shall be prohjh, const 
propose W ‘4 } nse 16 responsib ye about violating the supreme law of-the land. I || jtea.» am the § 

. ad 2 28S ‘ ° he « 
acting Vhy does he say there isa necessity for ask, what law would be violated by extending the eet : | 
him to act? [fe does not say there is any existing || inrisdiction of Texas over the whole of New This is the very country that the United States are | 
law in New Mexico that has been violated, but he ae nts pepe ieise, Bee Th. was ta'king about while entering into acompact with ther" 

’ ~ | Mexico? Can it be answered? If the United T d in thi | ta ¢ 

juts the case hypothetically, and from this hypoth- . Bt exas. And in this solemn treaty, or compact ita 
put se ny{ Y» onyf States troops be withdrawn, and the jurisdiction of : iinet a? 

esis draws the conclusion that he is authorized Texas extended. will a’ actiste of the treaty or she says that at the proper time she will give her I, 

t» bring the military authority of the Government will ‘a cael i ie #4 ; we wialenad “se the consent to the formation of four new States—those of th 

to oppose ‘Texas, in the extension of her jurisdic- Sees ee " W id 1 x pry irae lying south of 36° 30’ to be slave, or free States, and 

tion over her prescribed limits. ' aA ti Sac nd fi th ? wearin ” - as thespeople may desire; and those lying north out 

cting in good ftaithr 1 i 

»3 he sav ? ae oe 3 of that line, and running up to forty-tw ores they 

Well, what more does he say? He says: But it is contended by some that the title to oe 3 in ia degr ; 

“ The Executive Government of the United States has no New M al Z ‘ ao sthee taoeaaieallt i north, to be free, and slavery to be prohibited aim 
power or authority to derermine what was the true line of — “ BASS VHGSE SNS Wear) aad — ” a therein. Why are we called on now to LIVE to rec 
boundary between Mexico and the United States before the this Government. I take on myself on this occa- || Texas $10,000,000 for that territory if it be not will 
treaty of Guadalupe Hidalgo; nor hes it any ench power s1i0n to avow my opinion that, according to the hers? , P try 
now, since the question has become a question be! ween the ° ; , ati > p ry : . 1 
Seanet Tasmemeh oe tee = ee ee ee of ee and ree re — acts of The United States was to be arbitrator or um. util 
ary is doubtful, that doubt cau only be removed by some | 8¢knowlec vement on the part of this Gov ernment, pire in any question of boundary that mizht ar se the 
act of Congress, to which the assent of the State of Texas it is clear that this Government never acquired a with a foreign Government, and she also assent d In 
mery be necessary, or by some ap r i ule of legal ad- itle t a > sli 28 sy Be ea 
ee iekec tee ere ro oe || eo that country—not the slightest. ‘ to the formation of four States out of this territo. rea 
judication; but, in the mean time, if disturbances or colli W hat did we sayin thoseresolutions? In those a4 . 
rons arise, or should be threatened, it is absolutely incum- ik 8 ‘a 1 as i wll 0G ry; and you speak of the dis sosition that is to be the 
benton the Executive Government, however painful the resolutions we assum et to act the part of an um- made of the territory south and the territory om 
duty, to tale care that the laws are faithfully maintained.’? pire In a certain contingency. That contingency, north of a certain line—the identical ques ion fee 

If, therefore, New Mexico be the territory of , according to the resolutions themselves, is as fol- |) that you are now saying is only a question of pr 
the United States, and if any treaty stipulation be lows: boundary between Texas and Mexico. But the da 
in force therein, such treaty stipulation is the law “ That the foregoing — of Congress is given upon | United States went on and acquired title to the cir 
of the land, and the President is under a constitu- the following conditions, and with the following guarantees, soni wae 1 ) 
tional obligat t ake care tl “ - to wit: first, said State to be formed subject to the adjust- country beyond the limits of Texas. Texas had 

* al obligation to take care that such treaty SUIp- | nent by this Government of all questions of boundary that her limits already defined; and when the United ta! 
ulation be not violated may arise with other Governments.” States entered into this compact with her, shes id ul 

nr nthe SPaaad ; ' ’ . : 

But, ~ 3 the President shown that the treaty has In a speech which | made three years ago be- || to Texas, when you come into the Confederscy be 
heen violated? He merely supposes a case. He = fore this House, I occupied the same ground that there shall be four new States formed out of the = 
then enumerates the powers of the Executive of | T now occupy. Tassumed then, asT assume now, | territory by your consent. What I say is, that the ot 

J ; f ° Oo ; : ° . ° - - . ¢ 
the | nited States, and assymes a threatening atti- that all the country lying east of the Rio Grande, | United States can set up no claim to the country fo 
tude, so far as Texas is concerned, and declares it up to 42° north latitnde, belonged to Texas; and | now in dispute. After the references made to the th 
jg a case for Executive interference, when no vio- | | say that the acts of the Executive from that time || resolutions of annexation and the provisions of a 
lation of law has been threatened. to the present, sustain and warrant this position. | the treaty, can any one discover what law has di 

But, furthermore, what does he assume? He I find in the Journals of Congress, that when the || been or will be violated by extending the jurisdic- g 
assurfics a power which, in the very next breath, Mexican war was going on, there was an amend- | tion of Texas over this country? But it is said I 
he says belongs to the Legislative Department of || ment offered in the Senate by Mr. Crittenden, of || that Texas never extended her jurisdiction over c 
the Government; and what is it? By his message Kentucky, to the bill making an appropriation to) that country. I do not pretend to argue this case Ii 

» Peentin . . 6 : , ; : : ae ; 
the F reside nt takes upon himself the whole settle- | defray the expenses of said war; which amendment | with the precision ofa lawyer. ‘Texas, when she n 
ment of the question, and that, too, at the point of || proposed to make the appropriation for the pur- | came into the Union, came in with a known and I 

eu >¢ ° ° é . ao.» . 
the bayonet. pose of resisting the further invasion of the United || ascertained boundary. Can the United States, n 

What does he say? He says that a treaty re- | States by the Mexican troops; and was voted for || then, set up aclaim to any portion of the terri- 1 
epecting boundary is the supreme law of the land, by most of those in that body who stand opposed || tory lying within that boundary, which she hes . 
and that it is necessary for the Executive to take | to me in politics; which shows most conclusively || acknowledged? I say she cannot. The title of I 
care that that supreme law be not violated. Well, | that they looked upon and understood the territory || Texas is not affected becanse her jurisdiction was § 
was the boundary line ever fixed? Pray tell me | to be within the rightful boundary of Texas, and | not extended. When she thinks proper to extend 
that. I should be glad if the President would an invasion of one of the sovereign States com- | her jurisdiction, her title is as valid as at the first 
ahow us where it has been fixed; and show us 


how fur Texas extends, and where New Mexico 
begins. Suppose Texas proceed to lay off coun- 
ties, and fix the extent of her jurisdiction: I 


should like to know whether the Executive of | 
this Government is at liberty to say to her, * thus | 


far shalt thou go and no further.’’ 

The Executive, even under his own construction 
of the Constitution, must fix definitely the bound- 
ary of New Mexico before he can determine that 
any treaty or supreme law has been violated by 
the State of Texas, in the extension of her juris- 
diction, and before he dare call the military author- 
ity to aid in the preservation of the law. If his 
construction of the law and the Constitution be 
correct, he can, with the army, mark the boundary 
of Texas with the point of the sword. 

Sir, it is one of the most extraordinary assump- 
tions of Federal power that has ever been attempted 
by the Executive of this country since the days of 
the elder Adams. And in reference to a remark 
made by my colleague, [Mr. Wiiiiams,] the 
other day, | say that consolidation is the thing to 
be most feared. The coercing of States by the 
General Government into the Union, is ene ef the 
results of such consolidation. 

Now L ask, in all seriousness, haw can he exer- 


posing the Confederacy. 

I say, then, the Government, after this, in set- 
ting up a title to any portion of Texas, is acting in 
bad faith, and gives its former assumptions the lie 
direct that this was a part of Texas during the 
war with Mexico. 
the United States reserved to herself the right, the 
prerogative of fixing this boundary. How does 
the matter stand? We have shown in the quota- 
tion already made, that it was merely to act as um- 
pire in acertain contingency. Has a question of 
boundary ever arisen between Texas and another 
Government? Has a question of boundary ever 
arisen between Texas and Mexico? The war was 


commenced for the reconquest of Texas up to the | 


Sabine—I mean the war which has resulted in the 


treaty just referred to—and not merely the strip of | 


country lying beween the Nueces and the Rio 
Grande. That waris now over; and can the Con- 
gress of the United States, which has reserved to 
herself the right to act as umpire only in the set- 


tlement of difficulties that might arise between | 


Texas and other Governments, turn round now 
and make herself'a party, when she was only to 
act as umpire? 

3ut | refer to this matter of invasion merely to 
show that the United States recognized—in fact 


But some may contend that | 


moment. Let me illustrate my position by citing a 
case, though it may not be precisely analogous to 
the present. We find find that James IT. granted to 
the people of North Carolina the lands of that 
State together with the whole tract extending from 
sea to sea between certain parallels of north lati- 
tude. There was a powerful nation of Indians in- 
habiting that country; and at vareous times the 
United States have sent agents or ministers among 
them to treat with them, acknowledging them as 
an independent nation. We made treaties with 
them and acquired lands from them. Those In- 
dians remained in that State for years after it had 
become a sovereign Staté, and afmember of the 
Confederacy. And let us include in this illustra- 
tion the State of Tennessee, which was formerly 
a part of North Carolina. In 1796 she was ad- 
mitted into the Union as a State. This same pow- 
erful tribe of Indians was there. Our agents were 
sent to them to make treaties with them when the 
State of Tennessee exercised jurisdiction over the 
country where they were, although she did not 
exercise jurisdiction, civil or criminal, over the 
Indians until 1833, and in 1835 the Federal Gov- 
ernment made a treaty with them, by which they 
(the Indians) agreed to remove west of the Missis- 
sippi. They accordingly removed west of the 


cise this authority, if he has not the power to de- | 
termine how far Texas extends—how far she may | 
intrude upon what he conceives to be New Mex- 
ico? The wisest minds in Congress have been in 


vain endeavoring to settle that question; yet the | this, for it is a question of some magnitude—what 
Evecutive, it appears, can determine it at once, for 


_ did the United States say to Texas, when she was | 
4 he undertakes to say, that if you goto a certain | talking to her in the relation of an independent || . Sir, withdraw your troops from Texas—take 
: line you encroach upon New Mexico. | party and proposing to make a compact with her? || them off her soil, and where would be the claim 
‘ But let us travel onward through this Execu-!| Here is what she said: '| of the Government ?—where would be the fulcrum 


she admitted—that the country between the Nu- | 
eces and the Rio Grande was rightfully and prop- 
erly within the limits of Texas. But what more 
did she say—and I beg to call your attention to | 


Mississippi. To carry those treaties into effect, It 
became necessary to march our troops into the 
country thas acquired; and upon the same princt- 
ple that is contended for in this case, this Govern- 
ment might have set upaclaim to the country ly- 
ing within the chartered limits of Tennessee. 
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upon whieh to rest this lever? The cases are anal- 
ovous. If this Government can do it in the pres- 
ent case, she could have done it in the other. 

| have felt it to be my duty to protest against 
these enormous and extraordinary doctrines put 
forth by the Executive in his message recently | 

nfitted to the House upon the Texan bound- 
ary—doctrines which must result, if carried out, 
in the overshadowing of State rights, and in the 
consolidation of this Government. It is time that 
the States began to look to the encroachments that | 
are being made upon their reserved rights, and 
thereby preserve the Constitution as it is, with all 
jts compromises. | 

I, sir, am for a speedy and equitable settlement 
of thisquestion. I want to see harmony, concord, 
and that brotherly love that has existed through- 
out former times, restored. I feel anxious that 
they should be restored; and 1 would now make 
almost any reasonable sacrifice to bring about a 
reconciliation of this sort. I think the popular 
will demands it—I think the interests of the coun- 
try demand it. But while I agree with the Exec- 
utive to this extent, I cannot agree with him in 
the mode of proceeding that he proposes to adopt. 
| may agree with him in the great results to be 
reached; but the means, and -the reasons offered by 
the individual who has come recently into the 
office of Chief Magistrate, | utterly repudiate. | 
feel it my duty to enter my protest against such 
principles as he avows, and still more against the 
dangerous exercise of them, under the existing 
circumstances. 

The message of the President talks about sus- 
taining inviolate the stipulations of a treaty. 1 
understand the principle of the law of nations to 
be, that where there are two treaties with different 
governments, and they come in conflict with each 
other, the subsequent treaty must give way to the 
former, to the extent of the conflict. How does | 
this case stand? Did not the United States make 
a compact in the nature of a treaty with Texas, to 
do what? ‘lo admit her into the Union, and to 
guaranty to her a republican form of government. 
This was a solemn compact between two high 
contracting parties—Texas being one. And in this 
immediate connection, there comes up the main 
point to be considered; and that is, instead of the 
Executive conceiving it to be his duty to bring the 
military force of the Government to bear against 
Texas extending her jurisdiction over her sov- 
ereign limits, it was his duty to see that the com- 
pact made between Texas and the United States, 
and which had become, in fact, the supreme law | 
of the land—having received the sanction of every 
department of Government—it was his duty to aid | 
Texas in carrying out and in extending her civil 
authority over the country now in dispute, and 
thereby to sustain the supreme law of the land; | 
and more especially so, when called on by the 
State of Texas, as she has a right to do in certain 
contingencies under the Constitution of the United 
States, 

There was a case of a treaty or compact which 
had received the sanction of both branches of 
Congress as well as the Executive—the treaty or 
compact by which Texas was annexed to the Uni- 
ted States; which treaty or compact had been 
made and entered into in pursuance of the Consti- 
tution, and had become the supreme law of the 
land. With this treaty, the supreme law, staring 
him full in the face, the Constitution that he was 
Sworn to support, making it his duty to take care 
to see the law faithfully executed, has been set 
aside and wholly disregarded by the positions as- 
sumed in his message recently submitted to this 
House. When the Executive saw the State of 
Texas attempting to extend her civil jurisdiction 
over her entire grea, it was the duty of the Execu- 
tive to withdraw the troops of the United States 
from her borders, and thereby remove every ob- 
Stacle to the extension of her jurisdiction. He 
might have justified himself in a course of this 
kind by referring to the treaty or compact of an- 
nexation; and especially so when we look at the 
peculiar and excited state of the public mind 
throughout all of the southern States. 

hen we see the sensitiveness which exists 
throughout the southern States upon the settlement 
of the pending questions—when we take into view 
the enormous amount of southern property in-| 
volved, not less than twelve handred millions in 
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Texas and New Merico—Mr. Williams. 


value—and when we consider the enormous stretch 
of prerogative proposed to be exercised by the Ex- 
ecutive, not in conformity with the Constitution 
and laws of the United States, but in violation of 
both, we have a right to feel alarm at the present 
condition of things. When we look at the pro- 
posed action of the President and his Cabinet on 
the one hand, and that of Texas on the other, the 
one already armed, and the other arming herself 
for the contest, an alarming state of affairs is indeed 
presented; and unless arrested by wise, prudent, 
and a judicious exercise of all of the functions of 
Government, must result in a collision of arms be- 
tween the citizen soldiery of Texas and the regu- 
lar army of the United States. The blow once 
struck, blood once shed, the lives of American cit- 
izens once sacrificed, will produce an excitement 
and a flame in the public mind that, in all proba- 
bility, cannot soon, if ever, be allayed until the 
union of the States is dissolved, or all merged into 
one consolidated Government, sustained and up- 
held by the strong arm of military power. 

I desire to take the present occasion to enter my 
solemn protest against the doctrines set forth in 
the message of the President. It is the greatest 
effort which has ever been made, to change the 
entire character of our institutions. I consider it 
to be the imperative duty of ail the States, to enter 
their protest against so unprecedented and danger- 
ous an usurpation of power. When the Executive 
usurps a power so far beyond the limits assigned 
to him by the Constitution, it is time that he 
should be met and checked in his course, by a sol- 
emn protest from all the States. Such is my opin- 
ion. lLamno advocate of disunion; I am for the 
adjustment, the harmonious settlement of the diffi- 
culty with all my heart; but I desire to see the 
Constitution preserved. I wish to see each branch 
of the Government moving in its legitimate sphere. 
Let everything go on harmoniously and in con- 
cord. lam forthe Union so long as it can be 
maintained without a violation of the Constitution; 
and Lam prepared to go fora settlement, a rea- 
sonable settlement of this question. Persons may 
talk of breaking up the Union, but [ yet believe it 
is strong enough to resist all efforts to destroy it. 
It is the work of men whose virtues and talents 
cannot be enhanced by any eulogy I can pro- 
nounce. Their names are immortal, and | desire 
to see it perpetuated as a monument of their wis- 
dom and patriotism, commanding in after times 
the wonder and admiration of the civilized world. 
When I take a view of this grand and magnificent 
arch, composed of thirty sovereign States, stretch- 
ing from the British possessions in the nortlt to 
the banks of the Rio Grande—the northern half 
compozed of fifteen non-slaveholding States, curv- 
ing up to the centre, the southern half composed 
of fifteen slaveholding States, rising with equal 
grandeur and beauty, until they unite in the cen- 
tre, making the arch complete, comprehending at 
once the brightest and best hopes of man; and 
when I cast my eye through the vista of time, and 
behold the results to future generations, I feel like 
comparing it to the Divine arch of promise—its ex- 
tremities resting npon the horizon, and its span 
embracing the Universe. 

The State of Tennessee, which I have the honor 
in part to represent, will in this great struggle be 
found occupying her true position—her heart is in 
the right place. She knows and understands the 
rights secured to the States by the Constitution, 
and will oppose all encroachments on the part of 
the Federal Government. She will take her stand 
upon the Constitution as it is, with all of its com- 
promises. Tennessee lores the Union, and will 
stand by it, as she has done in former times; and 
while she stands by the Union, she will, with 
equal unanimity and firmness, resist all usurpa- 
tions on the part of the Executive of the Federal 
Government. I have no disposition to pronounce 
a eulogy upon my own State, if I-were capable of 
doing so. Her history is a part of the early his- 
tory of the country; her civil and military charac- 
ter are too well established for an individual, as 
humble as I am, to add to her already high repu- 
tation. If I were disposed, I could point you to 
the battle of King’s Mountain, in which many of 
her aons participated: this battle turned the tide 
of the Revolution, resulting in the surrender of 
Cornwallis at Yorktown, and the acknowledg- 
ment of the independence of the colonies by Great 





1051 


Ho. or Reps. 


Britain. If I were disposed, I could take you to 
the declaration of war in 1812, and from that pe- 
riod of time to its close on the 8th day of January, 
1815, I could point you to the sufferings and blood 
of Tennessee’s sons upon every battle-field; and in 
the recent sanguinary struggle with Mexico, she 
has proved herself worthy of the high reputation 
she had acquired in former times. 


TEXAS AND NEW MEXICO. 


SPEECH OF HON. C. H. WILLIAMS, 
OF TENNESSEE, 
In THE Howse or REPRESENTATIVES, 
Fripay, August 9, 1850, 
On the President’s Message of August 6, 1850, 
concerning Texas and New Mexico. 
The House being in Committee of the Whole or 


of the Union, on the Civil and Diplomatic Appropriation 
Bill 


Mr. WILLIAMS said: 

It is certainly true, Mr. Chairman—and I pre- 
sume the position will not be denied by any gen- 
tleman— that the Texas boundary is a settled or an 
unsettled question. Which is it? Isita debatable 
and open question, ora settled question? It would 
he strange indeed, if it was a settled question, that 
Texas, by her Representatives, have long been 
knocking at the doors of Congress for the pur- 
pose of procuring a settlement of it. Does 
the whole country know that the Texas boundary 
question is unsettled? Yet we find, from the argu- 
ments that have been made here this morning, that 
itis a settled question, beyond all controversy or 
doubt. In addreasing the House-to day, I wish to 
express my views in regard to the whole question. 
It is time, sir, for every member to speak out his 
honest convictions. Such is the extraordinary char- 
acter of this debate—civil war, dis , and the 
burning of gunpowder are threatened so frequently, 


the state 


not 


unr 


that if a stranger were to step in here and listen to 
) 


the debates, he would suppose he was listening to 
a set of Representatives from the different nations 
of the earth who were threatening to carry war 
and desolation throughout the whole civilized 
world. | am heartily sick and tired of all such 
gasconade. I would myself scorn such a course 


I may be as willing, and I think Lam, to stand by 
what I believe to be the just rights of my country 
as any other man; but when, by accident or by 
death, one President is displaced and another comes 
in, and when a measure of compromise has beer 
debated in the Senate of the United States eliciting 
feelings and prejudices throughout the Union such 
as were never felt when 
brated project for giving peace to the country has 
failed, Texas, a few days before the death of Gen- 
eral Taylor, has, by her Governor, sent to the 
President of the United States a special communi- 
cation, to ascertain what? To ascertain whether the 
President of the United States approved of the 
proclamation of Colonel Munroe. That commu- 
nication was not answered by President Taylor. 
Mark you, sir, it is just after the failure of the 
compromise bill that it has become the duty of 
President Fillmore to answer this communication. 
He has done so through the Secretary of State, 
and he has felt it to be his duty to send to this 
House a message; and this message 
strikes the minds of different gentlemen differ- 
ently 

In the communication of the Goverrtior of Texas, 
he gives you notice, and gives notice to the world, 
that he has convened the Legislature of his State, 
expecting the Legislature will direct the assem- 
bling of a force for the purpose of taking posses- 
sion of four counties, said to be a part of New 
Mexico, by force. 

The President of the United States points you 
to the Constitution of the United States, and the 
acts of Congress passed in 1795 and 1807, believ- 
ing that the Constitution and the acts referred to 
made it his imperious duty, as President, to see 
that the laws were faithfully executed, and if ne- 
cessary, to call upon the militia and army of the 
United States. 

The peculiar fancy of my talented friend from 
Georgia [Mr. Sternens] has distorted the ques- 
tion, and pronounces the principles and doctrine 
contained in the message a hizh-handed usurpation 
of power, not warranted by the Constitution and 
acts above referred to. 


before, and that cele- 


doubtless 

































































































































































































































































































































































































































1052 API 


_ a 


3ist Cone.....lst Sess. 

The President in his message presents to the 
consideration of Congress a full detail of the dif- 
ficulues that exist, and he proceeds to point out 
what he believes to be his duty under the circum- 
stunces as commander in chiefof the army and navy 
of the United States. He believes it to be his duty, 
in case Texas attempts to carry out her threats by 
force, to call to his aid this power. True, he pauses 
with the inquiry, whether there is any law in 
New Mexico that would make it his duty, under 
the solemnities of the oath he has taken, to enforce; 
he points to the treaty that ended the war with 
Mexico, the treaty of Guadalupe Hidalgo, and re- 
fers particularly to the ninth section, which guaran- 
ties to the citizens of New Mexico the rights of 
citizens of the United States, to be protected in 
their gersons and property until Congress clothes 
them with that right; and gives to the Congress of 
the United States his views upon that particular 
subprect, 

After having done this, and after giving his 
views upon some other points, he suggests to the 
Congress of the United States, that it is not, in his 
opinton, best to’ refer the matter in dispute to the 
Judiciary; nor is it best, in his opinion, to appoint 
commissioners, for that would be but special ar- 
bitration, and delay in either case would ensue. 
Hie says fo you modestly in his message, you are 
in possession of all the facts in the case. I pray 
you to relieve me, decide it, save me by your 
action from my unpleasant situation; if you do not, 
a collision may arise, the results of which no hu- 
man eye can foresee; and he asks you to aid him 
by your prompt, decisive, and constitutional ac- 
tion. He says,1 am gratified that Congress is in 
session, and | appeal to you to give satisfsction to 
‘Texas, by giving her a just compensation for her 
claim to a part of New Mexico. If you are not 
pleased and satisfied with my suggestions, settle 
the matter in sucha way as shail suit yourselves, 
and | will approve of it. What more could he 
say? It is a most admirable State paper, mild, 
dignified, and conciliatory; still, when this gentle 
and soothing message was read in the House of 
Representatives, it produced an effect upon the 
feelings of some gentlemen, that a bomb or sky- 
rocket, thrown suddenly in this Hall, would have 
produced, A gentleman this morning, for whom 
I have a high respect—a gentleman of a high order 
of talent, [Mr. Srepnens, of Georgia]—ex hibited 
an extraordinary amount of feeling. Why this? 
Suppose he was right in every position he has 
taken, and thatthe President had mistaken the law 
under which he considered it to be his painful duty 
to call upon the army, if Texas resorted to force,— 
having appealed to us to adjust the matter, and re- 
licve him from so unpleasant a duty, why not act 
and help the President to save the country from 
the dangers with which we are surrounded and 
menaced? Yet we stand here and talk of war and 
desolation, and everything that is horrible, when 
you have the power to adjust the difficulty; the 
power is lodged here; the happiness, the honor, 
and the interest of our country require action, not 
words; and yet gentlemen threaten in this manner. 

The argument of my friend, able as he is, was 
unquestionably erroneous upon the question of 
power and duty of the President of the United 
States. L will read the act commented upon by 
him with such signal ability. I intend making 
but a short comment upon the acts of 1795 and 
1807, which are as follow: 

The second section of the act of the 28th of Feb- 
ruary, 1795, declares, ‘ that whenever the laws of 
‘the United States shall be opposed, or their exe- 
* cution obstructed, in any State, by combinations 
‘too powerful to be suppressed by the ordinary 
‘ course of judicial proceedings, or the power vested 
‘in the marshals, the President may call forth the 
‘militia, so far as may be necessary, to suppress 
such combinations, and to cause the laws to be 
duly executed.’’ 

By the act of March 3, 1807, it is provided ‘that 
in all cases of obstruction to the laws, either of the 
United States or any individual State or Territory, 
where it is lawful for the President to call forth 
the militia for the purpose of causing the laws to 
be duly executed, it shall be lawful for him to 
employ, for the same purposes, such part of the 
‘land or naval force of the United States as shall 
‘be judged necessary.”’ 


‘ 


‘ 


‘ 


Fron this language my talented and distinguished |, question was against the South; that slavery would | 


?-ENDIX TO THE CONGRESSIONAL GLOBE. f 


Teras and New Merico—Mr. Williams. 


friend supposes that it is aduty which is not thrown 
upon the President of the United States in any case, 
unless it is in the enforcement of a judicial decree. 
That contracted construction of the acts would 
make the President of the United States a marshal 
to enforce judicial proceedings only. He has the 
power to call out the militia and army whenever 
any law is obstructed. Take the case of a people 
resisung the collection of your revenue which op- 
erates asa violation of your law. I ask if the 
President of the United States would not in such 
a case be expected to enforce the Jaw—nay, bound 
to do so by his oath? The power was lodged in 
the hands of the President, to be used cautiously, 
and only in extreme cases. The gentleman from 
Georgia, [Mr. Stepnens,] in order to support his 
erroneous construction of the two acts, says the 
President cannot put his hand in the Treasury and 
take money and pay it over under the provisions 
ulation is not a law, but in consequence of a con- 
flicting constitutional provision which requires 
Congress to make an appropriation before the 
money can be drawn from the Treasury; but when 
the money has once been appropriated, and it be- 
comes necessary to convey it to the party who is 
to receive it, and its transmission is obstructed by 
an unlawful assemblage, I ask if the President is 
not the proper officer to direct that the army and 
navy, or both, be summoned for the purpose of 
putting down, by force, any attempt to obstruct 
the President or his agents from transmitting the 
money, and thereby complying with the provis- 
ions of the treaty ? Beyond all question the Presi- 
dent is bound to see that the laws are faithfully 
executed. [am as much opposed to the exercise 
of high-handed power, and placing the lives and 
liberties of the people in peril,as any can be. It 
is adverse to the genius of this Government. And 
I should as deeply regret to see a necessity for 
such a course of action to be resorted to as any 
American citizen. 

I again appeal to this House, and ask, in the 
name of common sense, what mode of proceeding 
could the President of the United States have 
adopted, save the one he has adopted ? 

I am honestly arriving at the conclusion, as 
Heaven is my judge, that there is a settled pur- 
pose, a fixed determination, on the part of a large 
number of the inhabitants of some of the States to 
dissolve this Union. They are disunionists from 
calculation, from judgment, believing that this 
Union is a curse—disunionists, irrespective of, and 
independent of, the slavery question. 

dam not one of the number of those who be- 
lieve that it is the best to dissolve the Union. On 
the contrary, I wish, and honestly wish, to main- 
tain it. And here let me soberly ask, can the two 
degrees of country, now in dispute between Texas 
and the United States, be so important that this 
Union must be disselved, and the country thrown 
into acivil war? When the proper power decides, 
no matter how, is it of such vast importance? It 
must remain, and be either in Texas or New 
Mexico, and it would be a part and parcel of the 
Union, no matter whether the decision was correct 
or erroneous. What difference would it make to 
a citizen of Virginia, North Carolina, or Tennes- 
see, whether the aforesaid two degrees were in 
New Mexico or Texas? Truly, no difference, 
save this: as good citizens they wish to see justice 
done to the contending parties. Suppose the prop- 
er power, when it is decided, decide it wrong, 
would that be a matter to the people out of Texas 
and New Mexico, of so much importance that 
disunion or civil war must be the consequence? 
Can it be believed that the people of this country, 
who have lived so happily under our laws, should, 
under such circumstances, and for a cause so slight, 
be ready to destroy the best Government the 
world ever saw? I would do no such thing, nor 
will the people of this Union do so simple an act, 
in my opinion. 

This country, (New Mexico,) when acquired, 
was acquired with the full knowledge that it was 
free by the laws of Mexico—that slavery was pro- 
hibited. It was acquired with the full knowledge 
that its soil was not well adapted to slave labor. 
My distinguished friend from Georgia, [Mr 
Toomss,] if | mistake not, declared, at the com- 
mencement of this session, that, practically, the 


tl te meneame 


of atreaty. True, sir; but not because a treaty stip-“ 
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not go there if territorial governments were formed 
without the Wilmot proviso. Such is My op 
ion, and has ever been. dich ay 

I never wanted to acquire a solitary foot of thar 

territory. I ever opposed it, in argument at } 
and everywhere. I believed that the ACQuisition 
would lead to our present difficulties. The party 
that acquired the country was warned, over gy4 
again, that unfortunate consequences would iney 
ably flow from its acquisition. The war y h 
Mexico ends, peace is made, the country acquired 
the Wilmot proviso adopted by Congress afiey the 
war, signed and approved by President Polk. The 
election for President comes off, and, sir, Zachary 
Taylor and Millard Fillmore were elected Pres; 
dent and Vice President of the United States: ang 
without having done a thing or said a word abo, 
the Wilmot proviso, or the slavery question after 
their election, and the Whig party having doy; 
nothing, the people of Mississippi proposed ty 
call, and did call, a Southern Convention, to devise 
ways and means to defend the South from ) ; 
aggressions of the North; and, further, that if th. 
Wilmot proviso should pass Congress, they wou|d 
go for dissolving the Union;—forgetting, doubt. 
less, that the Wilmot proviso had passed while 
they were in power, and it was submitted to by 
the entire party. | know that the party pleads in 
avoidance of that act, by saying that Oregon js 
north of the Missouri compromise line. The 
Missouri compromise did not extend there. 

This celebrated Nashville Convention in the 
fullness of time met. ‘The representatives of Ten- 
nessee, as Lam credibly informed, having seen a 
letter from a member of the Convention, were in 
favor unanimously of the compromise bill of th 
Senate. Yet, before they adjourned, they were 
unanimously for the Missouri compromise line, 
How was this radical change and sudden revolu- 
tion effected? Let plain factsattest. Some of the 
representatives from Tennessee were telegraphed 
by members in this Hall, and were informed that 
if the Convention would agree upon the Senate 
compromise bill then before the Senate, that there 
was every prospect that it would be passed by the 
Congress of the United States. The same rep- 
resentatives in the Convention were informed that 
if the Convention agreed upon the Missouri com- 
promise line, that it could not and would not pass 
the Congress of the United States. With a full 
knowledge thatits passage was hopeless, the Nash- 
ville Convention, with great unanimity, agreed 
vpon that line of adjustment, regardless of the 
fact that the Democratic party, no longer ago than 
last Congress, repudiated and denounced that line 
of adjustment as unconstitutional and unjust, 
Why this political sumerset? The Hon. Robert 
B. Rhett tells you in his Charleston speech. He 
says that in five days the Tennessee delegation 
wheeled into line. What line? The disunion 
line. How? By rejecting the Senate compromise 
bill and agreeing to the Missouri compromise line 
that they knew to be impracticable. This con- 
duct, to my mind, speaks volumes. The Cass 
platform has been substantially offered to and re- 
jected by the party. Can you not pass a bill for 
the territorial governments of New Mexico and 
Utah, without the Wilmot proviso, and admit 
California, and pass each separate measure in ten 
days, if you choose soto do? But you are not 
now satisfied with your presidential platform o! 
1848, and you will not now stand by that plat- 
form. The compromise was defeated by southern 
votes, which was as fair as possible wnder the cir- 
cumstances. General Cass’s platform—— 

Mr. TOOMBS asked how many northern Whig 
votes it got? 

Mr. WILLIAMS. Ido not know, and I do 
not care, nor has it anything to do with my argu- 
ment. If the South, in 1848, wanted and desired 
only non-intervention, why reject it in the Senate 
of the United States in 1850? 

My friends about me with whom I converse, both 
Whigs and Democrats, who go for the extreme 
southern doctrine, are not fur the measure, ether 
separately or combined. Why, then, | ask, with 
these facts staring you in the face, and the world 
knowing it, do you say you are for an adjust- 
ment? If you are for an adjustment, what is it? 
You object to everything proposed, and propose 

‘nothing but the Missouri compromise. What 1s 
your object /—what is your desire? You kaow 
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you cannot pass the Missouri compromise. _Is it 


vour object, if that fails, to go for disunion ? 
| have no right to arraign any man here, and | 
wii] not do so. Lassign to every man the same 

sonesty of purpose that I claim for myself. 
It has been arguedgand much relied upon, that 
vour slave States af crowded—that you want 
: ore room for your slaves, ortheir labor will be- 
-ome unprofitable. Have you ever cast your eyes 
over Delaware upon the map, and traced a line 
eynning along with the northern boundary of Ma- 
-vland on west to Missouri and Texas, then 
, a en around south to the Gulf of Mexico and the 
A:lantic coast to the beginning? If you have 
ot, do so, and perhaps you will be surprised to 
| that within the thirty States there is nearly 
double as much slave territory as free territory. 
Make a calculation of the whole area, including 
Texas. Texas, if as densely populated as Mas- 
setts, would contain about twenty-seven 
’ What is the number of 
the fifteen 


' 
sg " 


ions of inhabitants. 


habitants in slave States? About 

\ } a Tok } > | — 
cht millions. Taking, then, the number of in- 
habitants in the State of Massachusetts as the 


sis of my calculation, Texas could contain the 
entire southern population, and there would not be 
as many persons to the square mile by one half 
ere are in Massachusetts. In fact, counting 
Massachusetts as the basis of my calculation, and 
Texas could receive within her borders the entire 
nopulation of the United States, and not be as 

enaely inhabited as Massachusetts. Yet we have 
pot room—we are fearful that our slave population 
will be huddled, and rendered unprofitable! With 

ich a space and such a country, can it be true? 
No. 

These are plain, undeniable truths. The existing 
slave States can contain ninety millions of inhabit- 

, continuing the basis of the Massachusetts 
ypulation at this time as the rule of calculation. 
Make use of your arithmetic—the plain, honest, 
mple, rule of three. See how many slaves there 
were in 1790, and how many in 1840, and you 
will find the astonishing faet, that it will take near 
two hundred years to fill the present slave States, 
pon the basis of the population of Massachusetts, 
with a population that would render slave labor 
unprofitable. Well, are you prepared to play the 
Don Quixote, and bring around you more evils 
than ever surrounded a people before, for the sake 
ofachimera? Ifthe banner of disunion, for causes 
so slight, should be unfurled, I, for one, will not en- 
list under it; but, faithful to the principles o? him 
whose likeness looks down upon our deliberations, 
[George Washington,] | will, to the full extent of 
my ability, uphold and defend the Union which 
he formed. I have all the feelings of a southern 
man, and | would be as ready as any one to pro- 
tect southern rights; but I am not for fanning the 
flame of discord without rhyme or reason. Why 
should you look to disunion as a remedy for ag- 
gressions such as | have been speaking of? Could 
you protect your slaves any better by disunion ? 
Could you keep them, then, from running away ? 
What 1s the object, what is the design? If you 
could not do so, why insist that a dissolution of 
the Union should take place? 

Ido not pretend to say that a day may not 
come when the South can no longer stand out 
against the anti-slavery feeling of the North. The 
North itself may destroy the Union. If, in order 
to gratify her hatred to the existence of slavery, 
she should attempt to alter the Constitution to en- 
able her todo so, and effect the alteration, that 
would inevitably end the Union. The Constitu- 
tion will be destroyed, if it be done at all, by the 
act of the northern people. 

_U know there is a deep feeling existing in the 
North against slavery; | know it ts overwhelm- 
ing: not so impetuous, however, that they want to 
de stroy the Union. The overwhelming feeling at 
the North, that | speak of, is against the extension 
of slavery, and not for the extinction of slave ry in 
the States. 

But suppose it is true—suppose my distinguish- 
ed friend from Georgia is right, and that they 
Intend to extinguish slavery in the States, or dis- 
8olve this Union, (1 differ, however, with him upon 
that;) but suppose he is right, and Iam wrong, with 
what lights we have before us; if he is right, and 
this effort is to be continued, what is to prevent 
us, when the crisis does come, from fighting as 


\ 
as Ut! 
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gallantly as now? What isto prevent us from de- 
fending ourselves as gallantly then as we can do it 
now, if the crisis should be precipitated ? 

| do not wish to destroy this Government on a 
speculative hypothesis. Ido not want to imagine 
that this thing will come, and 1 will not do it. 

I have felt it my duty on this occasion to ad- 
dress the committee, because of the warlike tone 
that has been manifested here, with which I have 
no sympathy. 

The fact that civil war, with all its attendant 
horrors, is to afflict this country | cannot believe. 

Now | ask this House, are they prepared by any 
hasty action tq aid in bringing upon the country 
so great a misfortune? I am willing to concede 
the claim of Texas, and give her ten millions; but 
I believe she has betrayed too great a degree of 
impatience, that while we have been here Jaboring 
for seven long months upon the slavery question, 
anxiously endeavoring to adjust the questions In- 
volved, Texas, simply because the people of New 
Mexico have attempted to make a 
and have failed,—I say failed, because no such 
instrument has yet reached this government,— 
while we have been thus laboring to adjust the 
question of her boundary along with the other 
pending questions, where is the propriety on the 
part of Texas to march her troops there, at least 
until shall have adjourned without 
taking action on the subject? Indeed, they might 
well be expected to wait until the question came 
up again at the next session, and the time will be 
short; and if no satisfactory adjustment be made, 
or if an improper decision be made, it will then be 
time enouch for them to act, and to decide whether 
they will submit to such dicision. It will be time 
enouch for her to act when the decision is made 
against her—when the die is cast. Do not draw 
the sword now. ‘This is a Government of law 
Wait and see if this free Government wil! not do 
you justice before you plunge it in a civil war. 

The President has claimed no power that he has 
not aright to exercise. The President has avowed 
distinctly upon this express point, that he disclaims 
the power to decide the question in dispute. | 
know you may argue that the President, by saying 
that the boundaries of New Mexico are now what 
they were before the Mexican war, does inferen- 
tially decide against you. In this you are mistaken. 
Look at the letter of Mr. Webster which accom- 
panies the President’s message. He argues, and 
shows conclusively, that if you obtain possession 
by force, it will add nothing to your title. Nor 


constituulion 


Congress 


| does the attempt of the citizens of New Mexico 


to form a State government affect your claim in 
the least degree. What, then, ts it that makes it 
so important for you to have possession that you 
must resort to force? The fact that you are not in 
possession, will not weigh a feather in the decision 
(by the proper trit unal) of your claims to that 
country. Should the proper tribunal finally decide 
against you, would the decision be of such an enor- 
mous nature that you would appeal to arms, and 
involve your country in acivil war? If so, for 
God’s sake it is time enough to do that when you 
have awaited the decision of Congress. 

Mr. HOWARD, (the floor being temporarily 
yielded to him) said: The gentleman from ‘Tennes- 
see informs that the President of the United 
States is disclaiming the right to decide that Texas 
has to the territory that is claimed by her. 
pears to me that the messave, in that respect, ts 
singularly contradictory in itself, and if the gen- 
tleman will reéxamine it he will find it to be so 

Mr. H. quoted from the message. The civil 
division of Texas was distinctively marked pre- 
vious to her coming into the Unton, and the treaty 
was accompanied by a map which was made de 
facto a part of the treaty, by which it appeared 
that the whole of what is called New Mexico lying 
upon the east bank of the Rio Grande, is the 
territory of Texas. But the President, disrégard- 


us 


it up- 


ing this plain and incontrovertible evidence of 


title, now orders that very country to be delivered 
up to the civil authority of the United States. 

Mr. Crawford gave directions to the military 
authority there, not to interfere with the establish- 
ment of civil jurisdiction by Major Neighbors; but 
President Fillmore changes that order and directs 
that if an attempt be made to establish civil juris- 
diction, it be resisted by the military power of the 
Federal Government. 
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Sir, | do not know what will be the result of 
the issue; but this I do know, that if Texas is to 
be put down, she ts only to be put down by force, 
and after every effort that can be made on her part 
to resist. 

Mr. WILLIAMS, (resumine.) 
conversant with the facts stated by the gentleman 
because I have read them ina circular which 
addressed to his constituents; but | am surprised 


lam perfectly 


‘9 
he 


when the gentleman relies for his evidence of title 
upon the fact that the administration of Mr. Polk, 
by whom the surrender of the country to 
was ordered. If that was the evidence of 
title. it would be an indifferent one. President 
Polk’s opinion did not aff ct the title of Te xas in 
the least, he having no power to decide 


question. 


‘Texas 


only 


such a 


My friend from Texas [Mr. Howarp,] argues 
that President Fillmore has etded 
the question against Texas; that it is a high- 


handed usurpation of power: that he has virtaally 


inferentially de 


drawn the sword Mark the difference. When 
President Polk decided the question in favor of 
Texas, it-was no usurpation of power. Oh no! if 
was most proper. But when President Fillmore 
disclaims any suc h power, a donty decides that it 
is his duty to let the question remain until it is dis 


posed of by the proper power, the gentleman from 


I xas chooses to atternpt to show that Vir Fill- 
more is mistaken, and that he has deeided the 
question. Suppose it was true, how ts it that the 
exercise of the same power by President Fill 


more is a usurpation of power, and not a 

tion of power when President Polk assumed the 

power and decide d the question according ro ine 
' 

It is happy illus 

le of the lawyer, the farmer, and 


uUsUrlti- 


rzument of the gentleman? 


tration of the fal 


the ox. 

Mr. HOWARD, (Mr. Writams yielding.) 
I would ask the gentleman how this question is 
ever to be decided and set at rest, if the Adminis- 


tration may reverse the decision of the preced ne 


one? By what civil authority is it ever to be set- 
tled ? ; F 

Mr. WILLIAMS. The answer is simple and 
plain. By the Congress of the United States with 


the consent of Texas; or, as is supposed by many 


gentlemen, the Supreme Court would be the proper 
tribunal. Not having investigated that question, 
and not wishing to give a hasty answer, | will not 
vive an But should it decided by 
Congress, with the assent of Texas, or by the Su- 
preme i 


opinion. be 


’ 


vurt, it would bean adjudicated case, and 


settled forever. 

| believe that if the Congress of the United 
States would give to Texas the boundary that she 
claims, this day unanimously, it would be the 


most mortifying event to her that could 
happen. ; 

Mr. HOWARD. That ia all | want. 

Mr. WILLIAMS. Ido 
man’s sincerity, but Tam confident that there 
others in and around this Capitol that 
ten millions, and [| think. they ar 
friend wrong. 

| appeal to my friend, and with the best of 
ings Lask him, had you not better take the 


P vasibly 


not doubt the rentie- 
are 


prefe r the 
right, and my 


feel 
ten 
millions than to march your troops tn order to take 
you do, 
a conflict of arms will ensue; and although the 
Texas standard would be flocked to by the Hot- 
spurs of the South, and you might gallantly sus- 
tain yourselves for a battle or two, still you could 
but remember that you were fighting agains 


forcible NoOssession of tne country ¢ for if 


your 
brothers, for you would be brethren on the right 
and on the left. That reflection would prompt 
the Government and Texas, after fighting a short 
time, to appoint commissioners, who, in all human 


probability, would decide the conflict by giving 
you the ten millions. Why not accept of tt now, 
and save your own State and country from the 


unnatural struggle? I hope you will do so. 


My dear sir, if itis your country, what power 


in the Government of the United States has a 
right to say it is not yours? Is there some 
power that can decide? Some gentiemen seem 
to think that the Judiciary would be the proper 
tribunal to decide the question. But You say 


they may decide against you, and that you will 
fight for your rights. Very good; that is a 
matter for Texas to decide; but I hope she will 
wait for the decision, and not commence a civil 
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war in advance of a decision of the question. I 
desire my friends again, who are so anxious upon 
the score of crowding slave labor, to go back to 
the map and see whata vast and mighty country 
the slave States possess. Wecan go on very well 
for a hundred or two hundred years, if you do 
not rush blindly and madly into civil war without 
sufficient cause. I should prefer to trust no dis- 
union may be attempted, and that the union of this 
band of brothers may be perpetual; that these 
States will continue together. I believe they will 
doit. I believe that all the manifestations we have 
in relation to it show that such will be the case. 
This idea of States flying off like sparks, is not 
to be seriously entertained for a moment. My 
belief is, that we shall continue to be a united peo- 
ple, and that we shall become more harmonious 
and united than we have hitherto been. Ido not 
yield the point for a moment. 
f.ver since | have been 
in public life | have been opposed to that doctrine. 
I believe the only right that the States have in the 
ease of oppression by the General Government, is 
the right of revolution. Talk about State sover- 
eiguty! Whatis iu? According to our theory of 
government, itis simply the power over the life and 
the liberty of its ciuizens; every other distinguish- 
ng attrivbuie of sovereignty was voluntary surren- 
dered by the States to the Genera! Government. 
What makes a sovereign State ? 


State hasa right to secede. 


Unquestionably 
the power lo declare war, make peace, make trea- 
ties, receive and send foreign embassadors, the 
power to create a navy, raise and keep a standing 
army. Have the States any such power as this? 
No; the States are independent of the Government 
upon all questions regulating the social intercourse 
of her citizens, such as deciding the rights of prop- 
erty and the power to collect taxes for her own 
I know that those who differ 
with me, and those who belong to the ultra State- 
rights school, will call this the old Federal doctrine. 
I] was dubbed a Federalist because | decided that 
the doctrines contained in the Hon. Daniel Web- 
*s great speech upon Foot’s resolution in 1830, 
were correct; General Jackson declared that Gen- 
era! Elayne’s nullifying speech ought to be printed 
on eatin and hung up by the Declaration of Amer- 
ican Independence, Shortly after, when Mr. Cal- 
and his friends went rather far with their 
beautiful theory, General Jackson sprang from the 
saddle of General Elayne to the saddle of Daniel 
Webster, and issued his celebrated proclama- 
tion. I have borne the name of Federalist more 
or less ever since that time. I have no fears 
of names, and if the doctrine contained in Daniel 
Webster’s great speech and General Andrew Jack- 
son’s proclamation, constitute a Federalist, 1 am 
one, and glory in the name, because | consider the 
doctrines contained in the proclamation and the 
speech to be old fashioned Washington Republi- 
canism. 


internal regulations. 


eter 


houn 


Sir, Lhave no idea of the secession of any of 


the States of this Union—they have no such power. 
Suppose Delaware or any other of the smaller 
States should secede. I apprehend it would not 
e so fatal to this Government; but suppose the 
tate of Louisiana should attempt to secede: that 
would be of much greater consequence, and we 
would most likely whip her back. If South Caro- 
lina or Georgia should withdraw from the union 
of the States; if they should feel obliged, after the 
threats that they have held out to separate them- 
selves from the rest of the States,—and | have my 
fears that they may commit some overt act of that 
kind,—1 would never vote a dollar to send men or 
money to bring them back, because Lam convinced 
that it would be the best course not to do so, satis- 
fied that ime would convince them of their error. 
1 would let them stay out until they petition to be 
allowed to come back, and then | would put them 
under bonds to remain in the Union. 

I have made these remarks in a very desultory 
manner. I feel satisfied that we have a good Ad 
ministration out and out; I feel that the Govern- 
ment is going to be administered on the night 
platform. I believe that the President has de- 
monstrated to everybody that the whole message 
is conciliatory, and sound Republican doctrine, 
and it is the duty of the Congress of the United 
States to follow the recommendations which-he 
gives. What more is wanted? Is this sufficient 


by 
S 
‘ 


cuuse for again getting up a debate of any length? 


I declare that no, 
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Let us go to voting, and bring in California, and 
prepare governments for New Mexico and Utah; 
or if we do not accomplish a'l this, let us do what 
we can, and leave the rest for another session. It 
will be something gained if we get rid of some of 
these perplexing questions. 

Mr. Chairman, from the evidences that I have 
of what is doing in the other wing of the Capitol, 
I predict that the far-famed ommnivus bill, recently 
defeated in the Senate of the United States, wiil 
yet pass; and although it will pass in separate bills, 
it 1s at last a proud triumph to Senators Clay, 
Cass, Foote, and others. In my judgment the 
country owes them a heavy debt of gratitude. 
Mr. Cnairman, the committee will bear me witness 
that I have, by a plain statement of fucts, endeav- 
ored to demonstrate to the committee, that the 
‘Yexas boundary question, and the slave questicn, 
connected with our territorial acquisiuons, no imat- 
ter how decided, would not be a suflicient cause 
to justify disunion and civil war. I have tried to 
show, in another part of my speech, thatit will be 
decided right. It is due to myself to say that the 
arguments that | have advanced are but a rehash 
of my home opinions expressed in the canvass of 
1348 and 1849. | have held back my honest con- 
victions, as several gentlemen upon this floor can 
attest, at the instance of my personal friends, both 
Whigs and Democrats, who differed with meas 
to the propriety of their utterance upon the floor 
of Congress. | would have continued that course 
but for the fact that I now believe that the issue is 
disunion or union. 4 determined to strike for the 
Union. If ] have erred, it is an error of the head 
and not of the heart. I will detain the committee 
no longer. 


THE TERRITORIAL QUESTION, 


SPEECH OF MR. HALE, 
OF NEW HAMPSHIRE, 


In THE Senate, Turspay, March 19, 1850. 





The Senate having under consideration the Com- 
promise Resolutions submitted some ume since by 
Mr. CLlay— 

Mr. HALE said: 


Mr. Presipent: It seems to have been admit- | 


ted by almost every one who has addressed the 
Senate on the subject which has for some time 
past engaged the attention of this body, that the 
Senate and the country at large are divided into 
two classes—lI will not say two great classes, but 
one large and one very small one; that the great 
body ot the Senate and of the country are patri- 
otic; that they earnestly and anxiously desire that 
the distracting quesuons which divide and harass 
the country may be settled upon some just, pa- 
triotic, and compromising grounds: while, on the 
other hand, there are a tew designated as ex- 
tremists, or ultraists, who do not desire to see any 
auch end as that effected; who desire, in other 
words, to promote agitation; who are anxious for 
nothing but trouble and disturbance; whose sole 
purpose and sole desire are to increase the irrita- 
tion that already exists in the community, to keep 
the public mind sore, the public pulse throbbing 
irregularly with feverish heat. 


Nothing, it is said, is so strange as the physical | 


and moral organization of these few gentlemen ; 
agitation is the aliment upon which they feed, and 
by which they live. 


with a motive for living, is gone. 

Now, | have nota word to say personally against 
this. lam glad, sir, that these ultraists, it they do 
nothing more, at least accomplish this much good, 
that they afford this wholesome safety-vaive to 
those extra exhibitions of patriotism on the part 
of those who are in the habit of addressing the 
Senate. Hardly any one seems to suppose that 
he has discharged the duty which he owes to the 
country, or done what he ought to do to satisfy 
his constituents, unless he mingles with the sug- 
gestiona which he makes wholesale denunciations 


awainst those ultraists, those agitators; and even | ; 
aguinet : - , > 7 || question on the part of the North, and the many aggressions 


| which they have made on the rights of the South during the 


the calm and judicial mind of the Senator from 


North Carolina, who has just concluded his re- | 


marks, is so infected with the prevailing mania, 


that even he, educated as he has been upon the || 


bench, where he learned to sanction a line of safe 


Take away that, and their | 
lite, their occupation, all which furnishes them 
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precedents, could not sit down satisfied that 
he 
had discharged his duty, unul he had relieved hig 
conscience of a due proportion of vituperati 0 
against those miserable fanatics and agitators, 
I think, then, it must be granted that the ao 


: Sita. 
tors do some good, at least by affording a sate a, rl 
wholesome channel througMwhich this extra ex. 


hibition of patriotic indignation may find vent. [ 
do hope that, if it be not conceded that th y do 
any other good, at least credit will be accorded ty 
them for this much. I have nota word to s y 
reference to the good taste or the truth and cay lor 
which prompt such a course. I make no appea| 
to gentlemen, who feel a consciousness jn 
own breasts that they are governed by high, 
and elevated meuves, to consider how far it is con. 
sistent with a proper self-respect, to be continually 
employed depreciating and attacking the mouvye 
of others. 

When I obtained the floor, sir, some time since 
after the address that was delivered by the distin. 
guished Senator from South Carolina, who is not 
now in his seat, | suggested that, according to my 
reading of history, the account which he had yuy- 
dertaken to give of these agitauons sounded, to 
my mind, more like the romance than the truth of 
history, and that | designed, upon some suitable 
occasion, when it suited the convenience of the 
Senate, to set history right in some particulars al- 
luded to by him; and that is one of the objects [ 
propose to myself to-day. I shail, sir, be com- 
pelled to call the attention of the Senate to the 
speech of the Sena or from South Carolina some- 
what in detail; and in devoting some few moments 
to a preparation upon this subject, | endeavored 
to make something of an analysis of this speech, 
and before Lhad proceeded very far in my exani- 


ination, L found it assumed the form of a regular 


catechism—questions and answers being given. In 
the first place, it commenced with a concession of 


the fact, that the Union was in great danger; then 
it asks: 

“1. How can the Union be preserved? 

** Answer.—To give a satisfactory answer to this mighty 
question, it is indispensable to have an accurate and tor 


in 


their 


‘ie 


3 





| ough Knowledge of the nature aud character of the cause by 


which the Union is endangered 

“2. What has endangered the Union? 

* Answer.—To this question there Cau be but one answer: 
that the immediate cause is the almost universal discontent 
which pervades ail the States composing the soutieri see 
tion of the Union, 

© 3. What is the cause of this discontent? 

“© Answer.—It will be found in the belief of the people of 
the southern States, as prevalent as the discontent tself, 
that they cannot remain, as things NOW are, consistently 
with honor and safety, in the Union. . 

“4, What has caused this belief? 

“ Answer.—One of the causes is, undoubtedly, to be 
traced to the long-coutinued agitation of the slave questivn 
on the part of the North, and the many aggressions Whicli 
they have made On the sights of the South during the Uwe. 
I will not enumerate them at present, as it will be done 
hereafter in its proper piace. There is another lying back 
of it, with which this is intimately connected, that may be 
regarded as the great and primary cause. ‘Uhiat it is to be 
found in the fact that the equilibrium between the two sec- 
tions in the Government, as it stood when the Constitution 
was ratified and the Government put in action, has been 
destroyed,” 


Now, sir, the first act of this Government in the 


\/series of these events which has broken up this 


equilibrium and caused this universal discontent, 
the honorable Senator says, is the ordinance of 
1787. I shall not undertake to go particularly into 
the history of that ordinance, because it is familr 
to the Senate and the country, and has been fre- 
quently referred to by gentlemen who have already 
addressed the Senate on this subjec’.. This, mark 
you, is the first in the series of northern aggres- 
sions by which this equilibrium which once existed 
has been destroyed. 

Mr. BUTLER. The word “ aggression’’ does 
not occur in his speech, in that connection, al all. 

Mr. HALE. I do not know exactly whether 
the Senator used the word ‘ aggression”’ or not; 
perhaps he did not. 

Mr. BUTLER, (in his seat.) I know he did not. 

Mr. HALE.* Atany rate, it is one of the acts 


*On the second page of the speech of Mr. CaLHoUn !8 
the toliowing sentence : * One of these causes is, undoubl- 
edly, to be traced to the long-continued agitation of the slave 





time.”? . 

At another place, on the same page, he says: “ At that 
time there was a perfect equilibrium between the two 
which afforded ample means to each to protect itself against 
the aggression of the otber.”’ 
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which have destroyed the equilibrium. That is it. 
The equilibrium is spoken of by the Senator sev- 
eral times, and the ordinance of 1787 was one of 
the first of this series of events, which, he claims, 
destroyed this equilibrium. And, sir, it is curious 
that this first act of northern aggression—the ordi- 
nance of 1787—was adopted in the convention of 
1787 with but one single dissenting vote, and that 
was a northern vote. Yes, sir, the only vote in 
the convention of 1787, against this ordinance, 
which is said to have broken up the equilibrium of 
the States, which originally existed, and which 
was to be perpetuated between the northern and 
southe was a vote from a northern State 
—_—the State of New York; for the delegates from 
every other State voted unanimously for it—the 
delegates from South Carolina among the number. 

Well, sir, what followed? 1 propose to show 
now, if the Senate will give me their attention, 
that tis famous ordinance of 1787, which has now 
vot to be the Wilmot proviso, and which is deemed 
to he so insulting to the southern States of the 
Confederacy, if it ts retained in our Federal legis- 
lation—that this ordinance of 1787, older than the 
Constitution, was reénacted by the first Congress 
which assembled under that Constitution; and in 
the preamble to the act. which recognized the or- 
dinance, itis expressly recited that it is done in 
order that its provisions shall be made conformable 
to the Constitution of the United States. The act 
wes approved the 7ih August, 1789, and is to be 
found in chapter &th of the Laws of the United 
States. The preamble 1 will read. lt is as fol- 


rn States, 


jOws: 


“ Whereas, in order that the ordinance of the United 
States in Congress assembled for the government of the 
Territory northwest of the river Ohio, may continue to have 
full effect, itis requisite that certain provisions should be 
mde, so as to adapt the same to the present Constituuion of 
the United States.’ 

That, sir, was the position of the first Congress 
that assembled under the Federal Constitution; it 
reénacted and reéstablished the provisions of that 
act. Now, sir, we have been told to-day, as well 
as on previous occasions, that if this principle is 
insisted on, it is an.insult, and such a grievous 
wrong that the southern Stites, if they remain in 
the Confederacy, will remain not from any princi- 
ple of attachment to the Union, but from fear of 
the bitter consequences which might follow seces- 
sion. Now, I undertake to say—l will prove it to 
the satisfaction of every reasonable man who can 
read the statutes of the country—that the principle 
imbodied in that ordinance of 1787, and reénacted 
by the first Congress under the Federal Constitu- 
tion—who declared that they did it to adapt its 
provisioms to those of the Federal Constitution— 
has been continued to be reénacted in substance 


from the time of General Washington, who signed * 


that first act, down to James K. Polk, who signed 
the same provision in the Oregon bill, and that the 


talk which is raised by gentlemen about making | 


an unequal and unjust discrimination about prop- 
erty has no foundation which may not with equal 
jusuce be alleged against every one of the acts of 
the Federal Government organizing Territories, 
which mark our history from the adoption of the 
Constitution dewn to the present time, and | ask 
the attention of the Senate to the subject. It will 
be found, that as early as 1794, on the 22d March, 
by an act of Congress, General Washington then 
being President, whilst the foreign slave trade was 
not prohibited, and could not be by the provisions 
of the Federal Constitution until 1808; while the 
trade in foreign slaves was the subject of legiti- 
mate commerce under the Constitution; while every 
citizen of the United States had a right, under the 
laws and the Constitution, to go from any port of 
the United States to the coast of Africa and take a 
cargo of slaves and bring them to any port in the 
Unired States; Congress, in 1794, made a discrim- 
ination against this species of property, and pro- 
hibited the building or fitting out of any vessel for 
the purpose of carrying slaves to any foreign coun- 
‘ry; they might bring them here; but Congress 
thus far discriminated against that species of prop- 
erty, as early as 1794, whilst it was a subject of 
fair and legal commerce under the Constitution of 
the United States Congress did not interfere, 
provided the slaves were brought home; but they 
did, and utterly destroyed that species of property 
&8 an article of commerce, when an attempt was 
made to carry it to any foreign country. That was 
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an act passed under General Washington. Its 


| provisions were as follow: 


* An act to prohibit the carrying on the slave trade from the 
United Stateg to any foreign place or country. 

‘« Sec. | prohibits building or fitting out vess: Is for the pur- 
pose of carrying slaves to aay foreign country, or procuring 
them in any foreign country, to carry them to another. Ves- 
sels fitted out for that purpose forfeited. 

‘Sec. 2 imposes a penalty of $2,000 on any person aid 
ing or abetting in fitting out such a vessel. 

‘Sec. 3. Any owner, master, or factor of any vessel 
clearing for Africa, or suspected of being intended for the 
slave trade, is required to give bond in substance not to 
violate the provisions of this act. 

“Sec. 4 iinposes a penalty of $200 for every person re 
ceived on board any vessel in violation of this act 

*“ Approved March 22, 1794. G. WASHINGTON.” 

This is an act passed in 1794. Well, sir, other 
acts of a similar character, only more express and 
explicit in their provisions, may be found. In the 
act of 1798, for the settlement of the limits of the 
State of Georgia, and the establishment of a gov- 
ernment for the Mississippi Territory, passed on 
the 7th April, 1798: 

“Sec. 3 establishes a government for the Mississippi 
Territory in all respects similar to that now exercised tn the 
Territory northwest of the river Ohio, excepting and ex- 
cluding the last article of the ordinance, made for the gov 
ernment thereof by the late Congress on the 13th July, 1787, 
which provides that there shall be neither slavery nor in- 
voluntary servitude otherwise than in the pugishment of 


| Crimes, &c. 


“Sec. 7 makes it unlawful to bring slaves into Mississippi 
Territory from any place withoutthe United States, imposes 
a penalty of $300 for every slave thus brought into the Ter 
ritory in violation of the provisions of this act, and gives 
every slave thus bron¢ht in his or her freedom. 

** Approved April 7, 1798.”? 

Look at the provisions of thatact. Slaves might 
legally be imported into the United States for ten 
years after that act was passed; and they might be 
imported, and were as much and as legally a subject 
of property as any other; but Congress took occa- 
sion to regulate that species of property ten years 
before the prohibition to the importation of slaves 
was to take effect, and declared that slaves should 
not be carried into the Mississippi ‘Territory frém 
any place without the United States, and that any 
slave carried there became free, and a penalty was 
imposed on those that took them there. 

Mr. DAVIS, of Mississippi. If the Senator 
will allow me to interrupt him for a moment, | 
will state to him that the provisien of the Consu- 
tution limited the inhibition of the foreign slave 
trade to the period of 1808 in the States. ‘This 
was a Territory, as a matter of convenience the 
general power was held to exist to regulate it in 
the Territories. The inhibition imposed by the 
Constitution was merely in relation to the States. 

Mr. HALE. The whole of it was a limitation 
on commerce; but what I am endeavoring to show 
now is, that Congress exercised jurisdiction over 
this species of property. 

Mr. DAVIS. The slave trade. 
slave trade. 

Mr. HALE. Slaves were at that time—in 
1798—legal articles of commerce. Congress had 
no power under the Constitution to prohibit ves- 
sels from going to foreign countries, and taking 
cargoes of slaves and bringing them here. ‘They 
were, under the Constitution, as legitimately arti- 
cles of commerce as sugar or molasses. Well, 
Congress did undertake that early, in 1798, to say 
that slaves, which were recognized as articles of 
commerce in the States, should not be carried into 
the Territories. That fact establishes two points. 
It shows that Congress legislated for the Territo- 
ries; and it shows that they legislated upon this 
particular subject within the Territories. 

Well, sir, there are other acts of a similar char- 
acter. An act erecting Louisiana into two Terri- 
tories, and providing for the temporary: govern- 
ment thereof, approved the 2Ist of March, 1804, 
viz: section ten prohibits the bringing into said 
Territory, from any place ‘without the United 
States, any slave or slaves, and imposed a fine of 
three hundred dollars for any slave so imported, 
and, further, the act prohivited the bringing into 
the Territory any slave or slaves which shall have 
been imported into the United States since the Ist 
day of May, 1798, or which shall hereafter be 
imported. Under the provisions of this act passed 
in 1804, Congress undertook to say, that slaves 
which had been imported into one of the slave 


The foreign 


| States between 1798 and 1804, fair matters of com- 


merce under the Constitution, should not be carried 
into the ‘Territory, and imposed a penalty on any 
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one so carrying them. Here, then, is an express 
and explicit recogniuon on the part oft Congress of 
the right and authority uf Congress thus to legis- 
late upen this subject 

Mr. DAWSON. Wiil the Senator permit me 
to set him tight. 

Mr. HALE. Certainly. 

Mr. DAWSON. Any one of the States could 
have prohibited the slave trade prior to 1x08. It 
was a right vested in the States to admit o1 
hibit the importation of slaves. 


pro- 
The immigration 
or importation of such persons which any of the 
States then existing should think proper to admit, 
should not be prohibited by Congress; every 
State in the prohibit it when they 
desired it, and many of the southern States did 
pronibit it as early as 1798—the State | represent 


But this being a power 


j ' 
WUL 


Union could 


(Georgia) for one. 
lone 


y ve- 
vy to the States, in Territories not 
regulation of any Slate, tne probioiuon could not 


be made 


under the 


It belonged to Congress, and Congress 
regulated itunder the power of commerce, and did 
itcorrectly. ‘That is not the exercise of a power 
controverted by any State in the Union. 

‘The law sutlering slaves to be admitted under 
the Constituuon ton tweniy yeurs, merely ive to 


each State the right to sutier | 


it to ve Gone Con- 
gress dehbarred herseil trom the right of interfering 
tor twenty years, but 
the nextday. It was a Stae right and 
be exercised by the State authorities. 

look to the southern you 

there prohibitory laws passed long | 
L808, in every one of them. ‘Theidea 
from New Hiampshire is endeavoring to inculcate 


is, that Congress has been exercisi 


euch State could interlere 
wbyect lo 
And il you 
will find that 
year 
the Senator 


lates, 


eltore the 


¥ that power 


over the rights of the different States, but that is 
notinvolved in the act to which he refers. It is 
merely a prohibition of the importation of slaves 


from Africa into territory not subject to 
When Georgia ceded the territory now consisung 


> 


any Siate. 


of Mississippi and Alabama, sie yielded that pro- 
hibi ion; but as early as 1798 Georgia prohibited 
territory ll 
1x02, there being no law of Georgia in force in the 
territory, Congress exercised this The 
Constitution had from 
exercising the power in the ‘Territories, but only 
that they should not exercise it in the Stites for 
twenty years. 

Mr. BUTLER. ‘To show the gentleman from 
New Hampshire that it was merely a commercial 
regulation, 1 will state to hima bisiorncal fact. The 
people of the slave States continued to move with 
their slaves into the Mississippi ‘lerritory, and 
into the ‘Territory of Louisiana, without any ob- 
jection being made. 

Mr. HALE. But nobody from South Carolina 
could move into the Territory of Loutsiana—— 

Mr. BUTLER. But they did. 

Mr. HALE. Hear me out, and then you can- 
not deny i. Nobody could move from uve 
State into the Louisiana Territory in 1801, "2, and 
*3, and carry with him slaves imported from At- 
rica into any State subsequently to 1798. Or if 
they did, they did it in violation of this law which 

mrobibited it. 

Mr. DAWSON. 
prior to 179s. 

Mr. HALE. The law prohibiting the importa- 
tion of slaves into the ‘Territories that have 
into the United States since 1798 was 
passed on the 2d of March, 1804: that was the 
legislauon of Congress upon that subject. 

1 will not weary the Senate by going over the 
history of these several acts. They will, very 
many of them, be found in a speech delivered in 
this body on the 20th June, 1848, by Mr. Dix, 
then a member from the State of New York, and 
they come down to the very last Congress; be- 
cause the last Congress, adhering to the legisla- 
tion heretofore practiced, passed the Oregon bill 
containing this very same prohidition, and it was 
signed by Mr. James K. Polk. He certainly 
must have understood itto be a consti utional pro- 
hibition, the constitutional exercise of a right vest- 
ed in Congress, or he never would have signed it. 

Mr. DAWSON. I desire to see justice done 
even tothe Administration to which | was opposed, 
and especially to the lamented President Polk. 
He signed the bill, as he stated, upon the ground 
of a desire on his part honestly to carry out the 


the trade, and after the cession of the 


puowe r. 


not prohibited Congress 


as 


The State laws prohibited it 


be en 
brought 
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Missouri compromise. That was the ground he 


putiton, that when any Territory was organized 
north of 36% 30’, he honestly desiring on the part 
of the South to carry out the Missour: compro- 
mise, would yield his assent, but he did not waive 
the constitutionality of the quesuion at all. 

Mr. HALE. It was certainly very kind of 
Mr. Polk, or of those who advised him, to put 
that construction on the act of Congress, when 
Congress expressly. refused to put tton that ground 
themselves. A motion was made to put i upon 
that ground, | believe, in both houses of Congress, 
certainly in the House, and Congress refused to 
doit. A similar mouon was, 1 think, made tn 
this body by the Senator from Kentucky, [Mr. 
Unperwoop,] as lute us the 10th of August, to 
put the enactment of the Oregon bill upon that 
provision of the Missouri compromise, and the 
Denate refused to do tt. 


‘ 


Mr. UNDERWOOD. Allow me to correct the 
Senator. ‘The gentleman is mistaken. I| wilistate 
the facts. It has been the subject of remark be- 
fore, and | will now state the facts once for all, as 
W hen 
the Oregon bill was pending, Mr. Brigut, of In- 
diana, gave nouce of his intention to propose the 
following amendment. 


they appear from the papers in my hand. 


Here it ts in print: 
(Mr. Brigut intends to propose to amend the bill No. 59, 


0 establish the terrnmtonal government of Oregon, by insert 
tng the tollowing addiuonual section: 


* ind be U further enactcd, Thatin all the t rritory owned 
by the United States, including Oregon, New Mexico, and 
Upper Calitornia, which lies north of 36° 50 north latitude, 
slavery and involuntary servitude, otherwise than in pun 
ishiinentot crime wWhereot the party shall bave been lawtully 
couvicted, shall be and is ‘orever prohibited: Provided, al- 
ways, That any person escaping to the same,’ ¥c. 

After Mr. Bricut had given notice that he 
would move the amendment which I have just read, 
l gave notice that l would move this amendment— 
to add to the end of Mr. Bricur’s intendéd amend- 
ment the following: 

** Provided, further, That citizens of the United States 
emi.ratiug with thei slaves into any of the Territones ot 
the United States south of said parallel ot lautude shali be 
proloeted tn their pro erty on their slaves 80 long as the Ler- 
ritory to Which they emigrate coullmues under a territorial 
goverhiinent ’ 

Now, sir, that bill with these amendments was 
referred Lo the committee of eight, of which Mr. 
Bricar and myself were members. | renewed 
the propvsition in the committee of eignt, and it 
was lost by an equal division, ‘That is the his- 
tory of the matter, 

Mr. HALE. ‘That is not the amendment to 
which 1 allude. I read here un extract from 
Houston’s Debates, Auyust lu, ls4s: 


* The Senate then resumed the consideration of the bill 
0 establish a territorial goverment im Oregon. 


‘'Pue question being On the mouou of Mr. UNDERWOOD, 
to strike Oulin page seventeen, line One, tie words * Uiirty- 
fix degrees aud thirty miuutes,” and iasert ** forty-two,” 


tnd also ibe words * usually Known a8 tie Missoun com 
ph Oltiae 


ihe proposiuon was made in both Houses to 
pul the enactinent of that clause in the Oregon 
bill, on the ground that it was north of 36° 30’. 
Both Houses refused to do it.) It went to Mr. 
Polk, and he signed it, and sent it back wits a 
paper, the substance of which, as I read it, was, 
tial il Was Constilutional (hen, but never would be 
again. ‘hat, sir, has been the legislation of Con- 
vress, older than the Constitution, coming down 
tirough successive Presidents— Washington, Ad- 
ams, Jackson, Van Buren, and so on; and in the 
oreuniZaudon ol territorial eoverime nisin Vlissis- 
Siig, Lousiana, Florida, and Michigan—aill in 
€xXpress terms recognizing ihis right, sometunes 
linciling slavery lo a Certain Class Of slaves, In 
ober inslances exciuding it allogether. And yet 
we are told that in the exercise of this constitu 
tional right, older than the Constitution sell, 
running down through the whole history of the 
Government contemporaneous with it—tor there 
hus never been a tume since the Constituuon 
was fret ado; led down to the present moment in 
which this law has not been in torce in some por- 
tion of the ‘Terriories of the United States—we 
are told now, thatif we adhere to the ljong-estab- 
lisued, well-considered construction of the Cunst- 
tulion; if we continue lo tread in the Old path which 
our taihers marked out for as, older than the Con- 
Blilution 1selfl, that the seusidility, the sensilive- 
ness of the South, which has been sleeping lor || 
more than fifty years, will be galvanized into such || 
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activity as to endanger the Union itself. Well, 


sir, these arguments may be all potent, but | want 
tu put history right. Weare told that this agita- 
uon of the subject of slavery bere is something 
new, and the Senator from South Carolina gave it 
a date of fifteen years; he said that it had com- 
menced in 1835, and that as soon as it was Intro- 
duced he saw the mischief that was to ensue from 
it. ‘Lhe honorable Senator from South Carolina 
did not go back far enough; agitauing papers of the 
sort complained of came here longer than that. 
He ought to have gone back to 1776, and he would 
have tound one of the most ‘agitating ”’ and 
** fanatical ”’ papers that he could well find, begin- 
ning with the declarauon that all men are created 


equal. ‘lhe agitauion of this quesuon of siavery 


goes back as tur as that, and 1 shows what was 
the action and understanding of those who framed 
the Constitution. I wish to read, sir, a petition 
presented to the first Congress that ever assembled 
under the Federal Constitution, and signed by one 
of the great minds that framed it. 1 allude, sir, 
to Mr. Franklin, not one of these modern *‘ agita- 
tors,’? not one of those amphibious animals that 
have been described as flying about in the twilight 
between light and darkness. 

Ou the 12th February, 1776, Benjamin Frank- 
lin, as President of the Pennsylvania society for 
promoting the abolition of slavery, the relief of 
tree negroes unlawfully held in bondage, and the 
improvement of the African race, presented a petl- 
tion, Which 1 send to the Cierk’s table to be read: 

« FEBRUARY 12, 1790. 

A memorial of the Pennsyivania Society for promoting 
the abolition of slavery, the relietof tree negroes uulawtuily 
held in bondage, aud the improvement of the Altican race, 
Was presented aud read. 

“Phe memorial respecttully showeth : 

* "Pat, trom a regard for the happiness of mankind, an 
associiuon Was formed, several years since ln Us Stale, 
by a nuuiber oF her ciluzens Of various religious Genomini- 
uons, for promotng the abolition of slavery awd fur the re- 
hel of those unlawlully heid in bondage... A just and acute 
eouceplion of the tue principles oi liberty, as it spread 
Unough the laud, produced accessions to their wumbers, 
iuany iriends to their cause, and a legisiative coOperauon 
will their Views, Which, by the blessing of Divine Provi- 
dence, have been successiuily directed to ihe relieving fiom 
bondage « large number of their teilow-creatures of the 
Alican race. They have al-o the satisfaction to observe, 
that, in COusequence Of that spirit Of philanthropy and gen- 
une liberty wich ts generally diffusing its beneficial iitiu- 
endée, sumilar institulious are forming at howe and abroad. 

*Tiat mankind are all formed vy the same Alimigity 
Being, althe objects of his care, and equally designed fur 
the enjoyment of happiness, the Chrisuun religion teaches 
us to beieve, and the pohtcal creed of America tully coin- 
Clues WIL) Ue position, 

“ Your memurtalists, particularly engaged in attending to 
the distresseés arisiug-irou slavery, believe it to be their in- 
dispensable duly lo present this subject to your notice. 
They have observed, with real satisfaction, that many lin- 
portant and salutary powers are vested in you lor * promo- 
ting the welfare and securing the blessings ot liberty to the 
people of the Utited States ;’ and, as Uney conceive that 
these blessings ought rightfully to be administered without 
distinction Of Color to all desciipuons Ol people, 80 Liey tn- 
duige themselves in the pleasing expeciauiou Wat noulung 
which cau be done jor the reliet Of the unhappy Objects ot 
their care Wil be either Oimitted or delayed. 

‘From a@ persuasion that equal liberty was originally the 
poruon and stil the birthright of ali men; and iutluenced 
by the strong Ues of humanity and We pronciples of their 
instilullons, your memorialists Conceive Uieniselves bound 
to use all justifiable endeavors to lousen te bonds of slavery 
and promote a general enjoyment of the blessings of free- 
adgom. 

* Under these impressions, they earnestly entreat your 
serious allention to the sueject of slavery ; Unat you will be 
pleased to countenance the restorauon of liberty to those 
ubbappy men, Who alone in this land of freedom are de- 
graded into perpetual boudage, and who, amidst the geueral 

joy of surrounding treemen, are groaning in servile subjec- 
lions thal you wilidevVise tneans for removilig Uits LiCOusist- 
eucy irom the Character o; the American peuple ; tbat you 
will promote mercy and justice towards tits distressed face , 
and Liat you Will step ty Lue very Verge of Lic power vested 
in You tor discouraging eVery species of trafiic th Lhe persons 
of our fellow men. BENJ. FRANKLIN, President. 

* PurcapeLenia, Fed, 3, 1790.” 


Mr. DAWSON, If the Senator will permit me, 
1 will read the argument of the then member from 
the State of New Jersey (Mr. Boudinot) at the 
time this petition was presented, and who was a 


member of the Convention which framed the Con- |; 


stitution: 


* Mr. Boudinot agreed with the general doctrines of Mr. 
S., but could not agree that the Clause in the Constitution, 
reluting lo the waul of power in Cougress toy proliibit the 
Huporduons Of such persons a8 any Ol Lhe States now ex- 
isGiug sliall think proper to adult, prior to the year 1818, 
and aul ornzing a tax or duty Ou such linporlations not ex- 
cécding leu doilars tor each persun, did nut extend lo negro 
slavery. Candor required that he should ackuowledge this 
Was the express desigu of the Constitution; and therefore 
Congress could not interfere iv prohibiting Whe importations 
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or promoting the emancipation of them prior to that periog 
Mr. Boudinot observed, that be was well informed th ul un 
tax or duty of ten dollars was provided instead of th, a 
per ceut. ad valorem, and was 50 expressly understood 7 
the parties in the Convention ; that, thereiore, it was ty. a 
terest and duty of Congress to impose this Lax, Or it we wid 
net be doing justice to Lue States or equalizing the du ed 
thoughout tae Union. If this was not done, wer hant 
might bring their whole capital into this branch of trage 
aud save paying any duty whatever. Mr. Boudin, oh’ 
served, iat the geetieman had overlooked the propheey a 
Si. Peter, where he foretells that amoung other ¢ Luinabile 
heresies, “ through covetousness shall they with fejuged 
words make merchandise of you.”—Elliott’s Debutes 
Convention, puge 216, vol. 4. 

Mr. HALE. I was going on to give a little of 
the history of the legisiauion of that Congress, 
Phere were not many there of the same opinion ag 
Mr. Goudinot. Objection was made to the recep. 

. S t 

tion of the petition, and a debate ensued, when a 
mowuon to reier it toa committee prevailed by a 
vote of 43 ayes to 1] noes. It was considered jy 
committee, reported on, and the whole subject was 
under debate on the 6th, 8th, and 9th of March, 
1790; the proceedings of which action in Congress 
may be found in the Journals, page 180. 1 oniy 
refer to this history to show that there were * fy. 
natics”’ and **agitators’’ in earlier times than 1835; 
that there were men who were aflected with this 
‘mania’? long ago; and that amongst those upon 
whose grave must fall the denunciations that are 
so freely and frequently heard here, is the man 
who alone of mortal men had vision enough to 
answer the question proposed by the Almighty 
to his servant long ago, when he asked him if 
he ‘*can discover the way of the lightning of 
thunder. ”’ 

Weil, sir, 1 have another document, and a very 
curious one it 18, LOO, referring lo the action on this 
subject, later in the history of Congress. Lt isto 
be iound in the fourth volume of the House Jour- 
nals, page 381, second session of seventh Congress, 
under date of March 2d, 18U3, and it Is, sir, a case 
in point. ‘The ‘Territory of indiana then being 
under the provisions of the ordinance of freedom 
of 1757, the people of Indiana, through a public 
meeung, of which William Henry Hartison was 
president, peutioned that this article of the ordi- 
nance of 1787 prohibiting slavery in the Verritory 
might be suspended for a given number of years— 
about ten | believe it was. ‘The petiuon was re- 
ferred to a commiitee, of which the celevrated 
Jonn Randolph, of Virginia, was chairman. | de- 
sire to read an eXtract trom his report, because it 
shows what sentiments obtained in Virgiuia ou 
this subject in 1803: 

House Journal, vol. 4, puge 381—2d session 7th Oongress— 


Jdurch 2, Lous. 


Mr. Randolph, from tue committee to whigg Were re- 
ferred a leter trou: William Henry Harrison, president of 
the counventron, beld at Vincennes, declaring We consent 
of the peopie of lidiana to te suspension OF Lie sixth ar 
ucle of Compact b tween the United Siates and tie people 
of tiat Territory, also a memorial and petsuou of We inliab- 
itauts of the said Territory, made the tollowimg teport: 

* That the rapid populauou of the State of Onio suff 
cienuy evinces, ii the Opinion of your commitiee, Lal lhe 
labor of slaves 18 wut tecessary lo promote Wie growth and 
seiuement of Colonies in Unat region. That tials labor, de- 
mdustrably Wie dearest of auy, Cau Only be Crmployed to ad- 
Vanutagé in the cultuvation of products more valuabie Wan 
auy Kuown to that quarter of the United States ; that te 
comunitee deem it bighly dangerous aud imexXpedieut (0 
unpair @ provision Wisely calcuiated to promote Ue lappl 
hess and prosperity Ol tue northwestern counlry, and bo give 
surengtii aud -ecurity to hat extensive frouuer., Ln tie al 
ulary Operation of tits sagacrous and benevoient resWalul, 
ibis believed that He tiliaoilauts of lndiaua will, at Wo very 
distant day, Gud ample rewunerativn tor a lemporary priva- 
tion Of labor and Of emigrauon. 

* 


* * * 7 * 


tn 


“ From such a consideration as they have been enabled to 
bestow on lie subject at Wiis lute perod of tue session, aud 
uuder the pressure of accumulating business, Wey recoii- 
mend the tollowing resoiuuohs, Which are respe cuuily sud- 
mitted tu tie judgment oF tue House: 

“1, Resolved, ‘Viiat it is tnexpedient to suspend, for a 
limited Gime, Lue operauon of tue sixth arlicie of ¢ pact 
between the original Slates aud the peyple and States west 
of the Ono, 

#2," &e., &e. 

And, sir, ia there a citizen of Indiana to-day 
who will not rise up and do credit to the sagacily 
and philanthropy ot John Kandoiph, when he tod 
them that, in the wisdom and sagacity of that €X- 
ercise of power, they would find ample remunera- 
tion for any lemporary grievance they might ve 
suffering under by the present applicauon? And, 


sir, here was a Case stronger than any which has 
| been or can be presented here—a case of 4 Terri- 
tory of the United States, settied by freemen, with 
‘slavery interdicted, who come forwaid and ask 


ha 
the 
or 
do 
Or 


fri 


th 
th 
ha 
he 
a 


iN 


th 











ut - 





briut 


_ 
s ine 
tle 
a> 
* <) 
“a 
4 
. 
Poy 
: ~ 
s 
© 
/ 
r 
. 
& 
r 5 
en s 
Pe 
—% 
ot 
— 
n 
x 
5 
’ 
VY 
Ss, - 


































































} 1850.) 


3ist Cone.....lst Sess. 


to relieve them from that prohibition—and Con- 
gress refused todo it. And they refused to do it 
gpon the report from which | have just read—that 
made by Mr John Randolph, of Virginia. Now, 
sir, ( think I may safely leave that part of the sub- 
seet—the ordinance of 1787—having shown that it 
‘was not imposed by a part, but that it was the act 
of the whole country. It was impressed upon the 
legislation of the country at its earliest period; it 
has continued there ever since, and it remains 
there now. What do gentlemen want? On the 
principle that they contend for,that it is an insult, 
do they want to repeal the bill establishing the 
Oregen Territory? Do they want it obliterated 
from the history of our legislation? They can 
speak for themselves, sir, on that point. 

'Thesecond matter which has disturbed the equi- 
librium, according to the arguments of Senators, 
isthe Missouri compromise. Sir, I can tell these 
gentlemen that the Missourt compromise disturbed 
the equilibrium of those northern Representatives 
that voted for it more than anything else that ever 
happened; and that is the only equilibriam I ever 
peard of as being disturbed by that compromise. 
Not only did it disturb their equilibrium, but it 
threw them entively off it, and with but very rare 
exceptions, these politicians have not yet recov- 
ered their equilibrium, and, what is more, they 
never will Well, sir, if, according to the argu- 
ment of the Senator from South Carolina, the Mis- 
souri compromise was such an odious measure, 
and has had such an injurious effect upon the 
South, is it not singular that we find nearly every 
southern man voting for it, and every northern 
man voting against it, whenever it is offered? At 
the last session, when a motion was made to in- 
sert the Missouri compromise im a territorial bill, 
nearly every gentleman representing a southern 
State on this floor voted for it, and the northern 
men, asa body, were against it. Then, sir, it is 
the South who were aggressive, and who were de- 
stroying the equilibrium; and it isthe North who 
have resisted it. And further, has not every other 
southern gentleman who has here spoken of that 
compromise, characterized it as a great healing 
measure, and as one that gave quiet, peace, and 
security to the country, and will do it again if 
adopted? And is it not a curious spectacle that 
they should thus ask us to return, and settle down 
on one of the very measures that in the opinion of 
the Senator from South Carolina, has been so 
potent and effectual in destroying the equilibrium ? 

Mr. DAWSON. With the permission of the 
Senator, and in order that the explanation may go 
out with his speech, [I wil! make a brief explana- 
tion. The South, when che Missouri compromise 
was passed, received it as a compromise, and they 
have honestly intended te conform to it. When 
the question bas been presented by that compro- 
mise, they have stood fast by the agreement. Now, 
the question 1s, who has abandoned it? I want 
the Senator’s constituents to know that both par- 
tes agreed to it when it was passed, and that it 
was supposed to settle the agitating question which 
arose on the admission of Missouri, and that the 
whole country was then quieted and satisfied. 
Now, because the South, as honorable men should 
do, stand firmly by that agreement, it is presented 
to them to-day as ground of objection. It was 
immaterial to them whether it was a violation of 
their constitutional rights or not; they have abided 
the consequences, and they would not, if the power 
had increased on their side, have violated it. 

Mr. HALE. Ihave not said a word on the 
point raised by the Senator. 

Mr. DAWSON. 
remarks, unexplained, would make a wrong im- 
pression on those who read your speech. 

Mr. HALE. I gave notice when I got up, that 


ereas to relieve them from that interdiction— | 
Congres 


What I object to is, that your | 


it was not to make a speech, but for the purpose 


of correcting history. 

Mr. DAWSON. Then you should do it more 
correctly. 

Mr. HALE. To correct history, gir, is the task 
I have imposed on myself. | was merely saying 
that the Missouri compromise, which is designated 
by the Senator from South Carolina as the great 
equilibrium destroyer, has béen lauded in our pres- 
ence a8 a measure of peace and concord, and as 
one that the South is willing to take and abide by 
now. Yes, sir, this measure, which southera 
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gentlemen now express their readiness to receive 
and abide by, the Senator from South Carolina put 
second in his list of the measures which have de- 
stroyed the equilibrium and produced discontent 
inthe South! That is all, sir. 

Well, sir, the third measure of which the Sen- 
ator speaks as destroying the equill rium between 
the sections, and producing this great discontent 
in the South, is the Oregon bill! If this be so, it 
must, indeed, have had a wonderfully rapid influ- 
ence; for it was only passed in August, 1848, has 
been but about a year anda half in operation, and, 
indeed, | do not know whether any dispatches 
have been received by this Government informing 
us of the organization of the Government instituted 
at that time; if they have been, they have not been 
laid before Congress. Is it possible, then—can 
the Senator from South Carolina be serious—when 
he mentions the Oregon bill as one of the three 
measures of the Government which have produced 
such universal discontent at the South, that they 
ean no longer remain in the Union? What 
sible influence can the Orevon bill have had en the 
South, within the brief time that has transnired 
since its passage? 
this subject. 


pos- 


I will not spend more time on 
The charge is preposterous. 

I have another document to which I will refer 
first here, as it shows that there were discontent 
and talk of disunion in the South long before this 
Oregon bill was thought of. The Senator from 
South Carolina speaks of the abolition fanatics in 
1835—which is the time, as he says, they com- 
menced their operations—as being small and con- 
temptible, and as having no sort of influence and 
consideration. Now, what was the declaration of 
the Senator in 1835, the very time when he states 
this faction was so small and contemptible? In 
Niles’s Register of 1835, 49th vol., 49th page, is an 
extract of a letter from John C. Calhoun to the 
editor of the Washington Telegraph. He says: 

“Since you passed through the South, the excitement in 
relation to the northern fanatics has very greatly increased 
The indications are, that the South will be unanimous in 
thir resistance, and thattheir resistance will be of the most 
determined character, even to the extent ot disunion, if that 
should be necessary to arrest ihe evil I trust, however, it 
may be arrested far short of such extremity.” 

From this it appears that as long ago as 1835, 
the South—all the South he speaks for—had come 
to such a unanimous determination to resist the 
northern fanatics, that if they could not put them 
down in any other way they were ready to dis- 
solve the Union. 
this faction then was,’’ to use the language of the 
Senator from South Carolina, it was potent enough 
it seems to work up the whole South to a determi- 
nation to dissolve the Union if they were not put 
down. 

I wish to call the attention of the Senate to an- 
other view of this question of the equilibrium. 
The Senator from Georgia, [Mr. Berrien,] in his 
speech the other day, puts this significant ques- 
tion to Senators from the northern States. He 
says: 


** Small and contemptible as 


“Now, sir, revert to the period when this Constitution 
was entered into, when thirteen confederated States, 
ly connected together, mutually grasping hands, drew more 


loose 


closely the bond of union; ard now tell me, do you be 
lieve, does any man believe, that it consists with the spirit 
and intention of the framers of that instrument, with the 


feeling of that moment, that vou should circumscribe,sia 
very within limits within which, in time, it 
could no longer exist?) That were to deny to us the priv- 
ilege of exercising the rights with which we came into the 
Constitution, in the manner in which we had exercised and 


process of 


were exercising them when the Constitution was formed. 
It would be in effect to say to us, we will allow you to 


hold slaves, if you will keep them within your present lim 
its; but in the future acquisitions which we make of terri- 
tories, by our joint and equal efforts,even of such as are 
fitted to your own peculiar kind of labor, hands off—slavery 
shall never be extended with our consent; the banner 
this free Republic shall never waive over another slave 
State, whether it were originally free or slave. If this 
proposition had been made to our fathers in that conven- 
tion, what think you would have been their answer? I 
will not trust myself to express it. Do you believe that 
this Constitution would have been formed under such cir- 
cumstances??? 


Now, sir, it seems to me that an all-sufficient 
answer to this question is to be found in the fact 
that the Constitution was formed under precisely 
the circumstances on which he speculates. Under 
what circumstances was the Constitution formed, 
sir? Why, every inch of territory which the 
States then owned was subject to this very prohi- 
bition! Every inch of territory by that provision 
of the Continental Congress, ratified by the firat 


of 
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Congress under the Federal Constitution, was sub- 
jected to the inhibition of slavery, and was carved 
out, to be admitted into the Union as five free 
States. The Senator’s question, therefore, has a 
answer. They not only would have 
entered the Confederation with such a prohibition, 
but they actually did enter it under just such a 
state of facts as the question presupposes. So much 
for the “equilibrium” in this point of view. 

In another part of his speech the Senator from 
South Carolina says, that next after the ordinance 
of 1787, the Missouri compromise, and the Oregon 
bill, among the causes which have produced 
content at the South ts the system of revenue 


historical 


dis- 


and 


disbursement adopted by the Government. He 
Says: 

‘The nextis the system of revenue and disbursements 
which has been adopted by the Government. It is well 


known thatthe Government has derived its revenue mainly 
from dut [shall not undertake to show that 
such duties must neceszarily fall mainly on the exporting 
und that the ith, 


‘Son tports. 


states, 
the 
portion ot the 
the subject bas on so many oes 
Nor shall 1, for the same reason,u 
greater portion of the re 
North than its due share; 
has been 

North, which, underan equal 
nts, would not have been | 
added, thatmany ofthe dutres were 


So as the great 





exporting portion of 
m reality paid vastly more than her due pro- 
revenu because I deem it unnecessary, as 
fully diseu 
show thata far 
at the 
these 
South to 
nue and 
If to this be 
not tor reve- 


ion sed, 
dertake to 


venue has 


been 
been disbu:ised 
ind that the jornt efleet of 
unt fre 

rey 


cause to transter a vast am im 


system of 


et to 


Lingo 


dis 
bursems her 


ed, 


nue, but for protection—that ts, Intended to put money, not 
inthe ‘Treasury, but directly into the pocket of the manu 
facturers some conception may be formed of the immense 
amount which, in the long course of sixty years, has been 
transferred from South to North. There are no data by 
which it can be estimated w th any certainty; bat it is safe 
fo say, that it amounts to hundree of nuilbons of dollara, 
Under the most moderate estimate, it would be sufficient to 
wid greatly tothe wealth of the north, a thus greatly in 
crease her population, by attracting emigration from all 
qtiarters to that section 

“ This, combined with the great and primary cause, am 
ply explains why the North bas acquired @& prepooderence 
over every department of the Government, by its dispropor 
tionate increase of population aud States.”? 


I think it well for the Senator that he did not 
that, for he knows that the 
duties fall upon and are paid by the consumers, 
they may. A St 
which has ap ypulation ten times greater than that 
of another State, pays ten times 
No matter where the imports go, those who con- 


undertake to show 


be they where ite, therefore, 


more revenue, 
sume them pay the duties upon them. Go inio 
ges, where they 


and 


duty on 


the manufacturing towns and villa 
a large other duti- 
ible articles, do they not pay the their 
And the fact true always, 
that itis the consumer, wherever he may be, who 
pays the duty? Sir, the fact 1 
‘The Senator undertakes to show that | y far the 
greater proportion revenue been dis- 
bursed at the North, or more than its due share! 
Now, sir, that struc! the most bold asser- 
tion in the wi Is all history, , to 
be matter? The disburse- 
th the South! 

te in which | live, aside from 

not $50,060 


consume amount of sugar 


importation ? is not 


undeniable 


of our has 
c me as 
ole Spec { h. 

setat naught in this 
greater at the 
Why, sir, in the Sta 


Sir 


ments Nortn nm in 


the expenses of collecting the revenue, 


of the public money has been spent there in fi y 
vears. No, sir, the expenditures of the Govern- 
ment are not made there; the officers of the Gov- 
ernment do not come from the North, nor are the 
vreat contracts made there. Whatia it that con- 


sumes one half, aye, three-fourths, of your reve- 
nue, but the army and the navy; and where is it 
expended? Why, where your Indian wars oc- 
cur, your Seminole and Creek wars, in the south- 
ern, and not in the northern portion of these States. 
Why, sir, the idea that an undue proportion of 
the money collected by the General Government has 
been disbursed in the northern States, is, to say 
the least, one in as direct opposition to the truth of 
history as any statement which could possibly be 
made. A friend has collected for me some statis- 
tics showing the expenditures of the Government, 
one item of which I will refer two, which is well 
calculated to show the proportion between the free 
and the slave States. By the returns of the Post 
Office Department for the year 1847, it appears 
that there was collected in the fifteen free States, 
by way of postage, a sum exceeding the expenses 
of the department in these States for that year by 
$576,000, while there was a deficiency to the same 
amount in the slave States. Thus there was a 
direct tax collected in small sums from the North, 
to the amount of over $500,006 in one year for that 
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single department of Government; and | appre- 
bend that if the other departments were examined, 
it would be found that the Post Office was, in fact, 
the one under which the North suffered least. 
Why, in our littl State of New Hampshire, there 
is a direct tox for postage to the amount of over 
$15,000. The receipts collected for postage in 
that year $40,680, and the expenditures $25,000, 
leaving us with a direct tax of $15,150 for that 
year! And, sir, it cannot be said that these letters 
were received from commercial correspondents, 
because we have no great commercial emporium 
in the State. No, sir, this tax is collected from 
those manufacturing operatives of whom mention 
is sometimes made here. It is a tax on the affec- 
tions of the human heart, on filial love and rever- 
ence, on correspondence with parents, children, 
and friends, and it is collected from the hard- 
working men and women of the North for the 
support of this Government. Yet we do not com- 
plain of it; but in the face of all this, it is rather 
hard to be told that our prosperity 3s all owing to 
the undue amount of Government expenditures 
made in the northern States. Why, sir, it would 
be a curiosity in the part of the country in which 
i live to hear of the expenditure among them of a 
dollar of the money of the General Government, 
over and above just what is necessary to collect 
the revenue to be spent elsewhere. So much for 
this subject. 

Again says the Senator from South Carolina: 

* It to this be added, that many of the duties were im 
posed, not for revenue, but for protection—that is, inte nded 
to put money, not in the ‘Treasury, but directly into the 
pocket of the manufacturers—some conceplion may be 
tormed of the immense amounts which, in the long course 
of sixty years, have been transferred trom South to North. 
There are no data by which it can be estimated with any 
certainty ; butitis safe to say that it amounts to hundreds 
of millions of dolars. Under the most moderate estimate, if 
would be sufficient to add greatly to the wealth of the North, 
aud thus greatly increase her population, by attracting emi 
gration trom all quarters to that section.” 

Now, sir, let us examine this point. It is the 
tariff, then, that has done injury to the South, and 
produced discontent there. Now, I have been at 
some little pains to examine the history of the va- 
rious tariffs, and our revenue policy, and 1 find 
that the first tariff act was passed on the 4th of 
July, 1789, and the preamble to it is in the follow- 
mg words: 

“ Whereas it is necessary, for the support of Government 
for the discharge of the debts of the United States, and for 
the encouragement and protection of manufuctures, that du 
ties be laid on goods, wares, and merchandise imported.” 

The yeas and nays were not taken on the bill 
in either House. ‘The next year the duties were 
largely increased, and | think in some instances 
that they were doubled, and the bill for that pur- 
pose passed the House of Representatives, yeas 
4), nays 15; and as a curiosity | will read the 
votes of the States on that measure: 


Yeus. Nays. 
Se Oe 5 on usc ok ska kile ee nee Wake Seb sabes l 
IR ONIOE Ss vinci ve casdh sas Qik di vb bb naeasg a 8 
Connecticut ...... +6. Se ee eee 
eS Serer ied ae Serene 
ed, Cee cho awalbcees Fens neue rsavit 0 
POUND ces bs dandedicws Fiaew ae v 
Rds « bs eRE eee «Seba ae Ac Geis khan ee Ken 0 
NN oo ik wae ieee hie ii Sie tc otece tee Ort ils, san Rae 
Ws 965 acha'exes ERE Pare = 0 
og a Pere reese sie One cbuecesuel 0 
UATE s vce die cccghecwed TUTOR Tere i 
GOO Bld... res cevencccccccveet De eeccenvion Coeevees 0 
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The tariff remained substantially as it was es- 
tablished by the act 1790—with the exception of 
the acts passed during the war, which were con- 
sidered as war measures—until 1816. I have not 
got the precise date on which that act was ap- 
proved, but I think it was in April, 1816. Then 
the war was over, and it became necessary to aban- 
don the war acts passed during its prosecution, and 
to settle down on something like a permanent pol- 
icy, and a tariff act was passed. It passed the 
House of Representatives, yeas 88, nays 44; and 
as the yeas and nays upon it are somewhat inter- 
esting, I will read them by States: 


Ye as. Nays. 
New Hampshire.............. Es yeneeeSpacens ¥50 se 
PRUMORCMUBOUR so seb acone decves Nit Gnd Ue Hes ee 4 


Rhode Island 
Connecticut 
Ns take needs 4 vn'eeea ke 
New York...... 22 
OW SOR s i's ode cece seed ove® 


ey ree 3... 
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Detaware did not vote. 


CUE ei cieas tinea tminan area 5 
Pend naas o846 46 4008.n been a ahha de ae ee eee 13 
North CarOWnn..iccccosece ccs WeinecGbveke veered 1} 
Bout COPOURR.s vcs ccccscess Oct esas wkassesatenee 
Oks 50:5 068i eed Spcrs 1 hs aawes s hte ences oe 
TG cndies sine eden bees a Riso 65 wabace teeeds ] 
Tenn Webends 6hnds 6 0650040 as ene ek benees ehanwe 2 
CD bce nebasuseibad @eevur Res aden oven cevenne 0 
EsOUENOORE ooo cede dbsectee bees Pukaccciesdaesoebuse l 
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And among the yeas on the passage of that bill 
stands recorded the name of Jonn C. CaLnoun, 
one of the Representatives from South Carolina. 
That was in 1816. The tariff policy of the coun- 
try continued without material alteration until 
1824, when another bill on the subject passed the 
House, yeas 107, nays 102. South Carolina then 
changed front on the question. But I wish to call 
the attention of the Senate to the vote of New Eng- 
land on the subject, because she has been consid- 
ered the greatest sinner in regard to it, Her vote 
on that tariff was yeas 15, nays 23; as follow: 





Yeas. Nays. 
OE. oink cp ois nas eew anwdaebase bscoe ct bctnaens 6 
New Hainpshire........cseeeceee E000 bade weaueel 5 
PU ARANCTHUCCIIS... cccercccesecsess Liccceesab eam ll 
COMMOCCHUETE. 20s ca avssince es ae one hitde $00 sce eine 1 
eee eee oe ee Di sccbiseaxencns 0 
VOCMROMnc owccnsscccccsesereveues Deceececece deve 0 
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And such had been the uniform policy of that 
portion of the country. But the history of the 
tariff acts that have been passed shows that the 
northern States have generally objected to them, 
and that, too, against the power and the eloquence 
of the Senator from South Carolina in 1816, in the 
House. And when this policy was forced on New 
England, and forced on her, too, by southern votes, 
against her own wishes, then, sir, the genius, the 
enterprise, and the industry of her people began 
to accommodate themselves to that state of things, 
and because she flourished under it, itis madea 
charge against her, and forms the next point in the 
indictment against the North for disturbing the 
equilibrium between the sections. 

Another evil of which the Senator from South 
Carolina complains, is as follows, to use his own 
laneuage: 

“But while these measures were destroying the equilib- 
rium between the two sections, the action of the Govern- 


ment was leadingto a radical change in its character, by | 


concentrating all the power of the system in itself. The 
oecasion will not permit me to trace the measures by which 
this great change has been consummated. If it did, itwould 
not be difficult to show thatthe process commenced at an 
early period of the Goverument; that it proceeded, almoat 
without interruption, step by step, until it absorbed virtually 


its entire powers; but without going through the whole | 
process to establish the fact, it may be done satisfactorily by | 


avery short statement 
«That the Government claims, and practically maintains 


the right to decide in the last resort, as to the extent of its |! 


powers, will searcely be denied by any one conversant with 
the political history of the country. That italso claims the 
right to resort to force to maintain wh tever power she 
claims against all opposition, is equally certain.” 


His charge is, that this Governmenthas changed | 


gradually from a federal republic to a consolidated 
democracy. Who has done it? From the very 


adoption of the Constitution down to the present | 


time, what counsels have prevailed? Northern or 
southern? Who have been the Presidents of the 
United States? Northern men or southern men? 
Again, with reference to the action of the Supreme 
Court, who have been on the bench of that court ? 
History will show that there has been no time 
when you would trust northern men there so as to 
constitute a majority. Though a man may have 
crept to the foot of power in the most abject man- 
ner, the North could never be trusted so far as to 
have her citizens constitute a majority on the bench 
of that court. There has always been a majority 
of southern men on that bench; and I say, sir, 
that the South has always controlled the policy of 
this Government, I think the honorable Senator 
from Kentucky was magnanimous enough the 
other day, in his speech, toacknowledge this. Not 
only the legislative but the judicial power has 
always been in the hands of the South. Hf the 
question was asked to-day of the most ordinary 


or the most astute observer of passing events, | 


who it is of all men that has had the most to do to 
control and shape the policy of this Government, 
and make it what it is, the answer would be 
that it is the honorable Senator from South Caro- 


Hi lina, (Mr. Catnoun,] who makes this charge. 


[March 20. 


SENATE. 








Did he not tell us, with the modesty which aly 
belongs to him, and with the honesty and 
which characterize him, that he more than any 
other man effected the acquisition of Texas to thie 
country? He was then a private citizen. Jf },. 
could, in perfect consistency with historical truth 
say that he more than any one else effected tha, 
great act, by which that country was annexed and 
made a part and parcel of our own, what mus: 
have been his influence while he occupied a sea: 
in the other House in the pride of his power a 
when for eight years he was atthe head of ic 
Department of War, and for six years filled the 
chair which you now occupy, if he could thys 
control public policy in his retirement? No, gir 
great and commanding as has been the influence 
of other gentlemen in the councils of this nation, if 
there be any one man who has stamped upon its 
character and features the impress of his thoughts 
and purposes, that man isthe honorable Senator 
from South Carolina, who addressed the Senate 
the other day on this subject. But now he comes 
in and files a bill of indictment against the North for 
doing that which all along they have resisted and 
remonstrated against. 

Without coneluding, Mr. Hare here gave way 
for a motion to adjourn. é q 


ays 
truth 





Wepnespay, arch 20, 1850. 


Mr. HALE rose and concluded his speech as 
follows: 

I proceed now, sir, to notice another part of the 
speech on which | was commenting when the 
Senate adjourned yesterday; and the next part of 
the speech to which 1 wish to direct attention is 
the assertion that— 

* Nevertheless, as small and contemptible as the party 
then was, both of the great parties of the North dreaded 
them. They felt that, though smail, th y were organized in 
reference toa subjeet which had a great and commanding 
influence over the northern mind. tach party, on thata 
count, feared to oppose their petitions, lest the opposite 
party should take advantage of the one who might do so, 
by favoring their petitions. The effeet was that both united 
in insisting that the petitions should be received, and that 
Congress should take jurisdiction of the subject for which 
they prayed.”’ 

And speaking on the subject in another part of 
the speech, on the eighth page, he says: 

**And Congress is invoked to do all this expressly with 
the view to the final abolition of slavery in the States. 
That bas heen avowed to be the ultimate object from the 
beginning of the agitation until the present time. and yet 
the great body of both pasties of the North, with the full 
knowledge of the fact, although disavowing the Abolitiou- 
ists, have coGperated with them in almost all their meas- 
ures,”? 

If f understand this, sir, itis a distinct avowal that 
the abolition movement has been received with pub- 
|| lic favor from the commencement, by both parties, 
| in both Houses of Congress, from the North, and at 


'| home. I undertake to say, that a declaration more 
/at war with the truth of history could not possi- 
bly be affirmed in language. The Abolitionists, 
instead of being received with public favor at the 
North, by either party, have been denounced in 
every possible form in which language could de- 
/nounce them. The meetings which they have 
holden in public places have been broken in upon 
by lawless mobs. They have been driven from 
the places where they had assembled for the exer- 
cise of a constitutional right, and to such an extent 
had this spirit progressed, that the buildings in 
which they had assembled, and had been peacea- 
bly exercising the rights of citizens, under the 
Constitution, have been, in at least once instance, 
burnt to the ground bya mob. I don’t refer to 
these matters for the purpose of reopening any 
wounds that may have been healed up by the 
soothing influence of time, but I do contend, that 
| if the Senate means to do justice, and the country 
means to do justice, it is necessary and right that 
the truth upon this subject should be made known. 
Sir, there never has been a sect-that has arisen 
since the Christian era, that has been met at every 
turn, on every hand, on every side, and by all par- 
ties, with more bitter, violent, unrelenting persecu- 
tion, than these same Abolitionists have been. 
Instead of growing up by the public favor of the 
North, they have grown up in spite of the most 
determined opposition. They have lived upon 
persecution; persecution and denunciation have 
been everything which they have had.. And, sir, 
to show that upon this matter I do not speak with- 
'; Out book, | will refer, in the first place, to the pro- 
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ceedings of Congress on this subject. I will show 
how far itis true in reference to the House of Rep- 
resentatives, that both parties from the North have 
united in receiving their petitions and taking juris- 
diction of the subject. ‘The year 1835 is the time 
which is assigned as the commencement of this 
agitation; the time at which both parties at the 
North united in giving them public favor; the 
‘ime at which both parties in Congress united in 
insisting that Congress should take jurisdiction of 
the subject, and that the petitions of the Abolition- 
ists should be received. it will be found, sir, that 
in the House of Representatives, on the 8th day of 
February, 1836, Mr. Pinckney introduced the fol- 
lowing resolution: 


** Resolved, That allthe memorials which have been offered , 
or may hereafter be presented to this House, praying for the 
aboliuon of slavery in the District of Columbia, and also the 
resolutions offered by an honorable member from Maine, (Mr. 
Jarvis,) With the amendment thereto proposed by an honora- 
bie member from Virginia, (Mr. Wise,) together with every 
other paper or proposition that may be submitted in relation 
to the subject, be referred to a select committee, with instruc- 
tions to report: 

“ That Congress possesses no Constitutional authoyty to in- 
terfere m any way with the institution of slavery in any of the 
states of this Confederacy; and 

“That, in the opinion of this House, Congress ought not to 
interfere in any Way with slavery in the District of Columbia, 
because it would be a violation of the public faith, unwise, im- 
politic, and dangerous to the Union. Assigning such reasons 
fur these conclusions as, in the judgment of the committee, 
may be best calculated to enlighten the publie mind, to alliy 
excitement, tu repress agitation, to secure and maitain the 
just rights of the siaveholding States and of the peopte of this 
District, and to restore harmony and tranquillity amongst the 
various sections of this Union.” 


That resolution passed the House by a vote of 
yeas 167, naysonly 6. ‘That committee reported, 
and they reported three resolutions: 


“1, Resolved, Vhat Congress possesses no constitutional au- 
thority to interfere, inany way, with the institution of slavery 
im any of the States of this Confederacy, 

“2. Resolved, Vhat Congress ought not to interfere, in any 
way, with siavery in the District of Columbia. 

* And whereas it is extremely important and desirable that 
the agitation of this subject should be finally arrested, for the 
purpose of restoring tranquillity to the public mind, your com- 
mittee respectfully recommend the adoption of the fi owing 
resosuuion, VIZ: 

+3. Resolved, ‘That all petitions, memorials, resolutions, 
propositions, or papers relating in any way or foany extent 
whatever to the subject of slavery, or the abolition of slavery, 
shail, without being either printed or referred, be laid upon 
the table, and that no further action whatever shali be had 
thereon ”” 

. Passed: Yeas 182, nays 9, 
Passed: Yeas 132, nays 45. 
. Passed: Yeas 117, nays 68. 


wwo~ 


2d session 24th Congress, page 237. 


* January 18, 1837, 

“ Resolved, That ali petitions, memorials, resoiutions, prop- 
ositions, OF papers Fr laung inany Way, or loany extent what- 
ever, to the subject of slavery, or to the abolition of slay ery, 
shall, without being printed or referred, be laid upon the 
table, and that no further action shall be had thereon,” 

Passed: Yeas 129, nays 69. 


Mr. Patton’s, Journal H.R , 2d sess. 25th Cong., 


page 127. 
ag ** December 21, 1837. 
_ “ Resolved, Thatail petitions, memorials, and papers touch- 
ing the abolitiun of slavery, or the buying, selling, or trans- 
ferring of slaves in any State, District, or ‘Territory of the 
United States, be laid upon the table, without being debated, 
pans, read, or referred, and that no further action shall be 
ad thereon’? 
Passed : Yeas 122, nays 74. 


3d session 25th Congress, page 51. 
** December 11, 1838. 

“1. Resoived, That this Government isa Government of 
limited powers; and that, by the Constitution of the United 
States, Congress has no jurisdiction wh itever over the institu- 
Gon of slavery in the several States of the Confederacy. 

“2, Resolved, ‘Vhat petitions for the abolition of siavery in 
the District of Columbia and the Territories of the Unnmed 
States, and against the removal of slaves from one State to an- 
Other, area part of the plan of operations set on foot to affect 
the institution of slavery in the several States, and thus indi- 
rectly to destroy that institution within their limits. 

“3. Resolved, hat Congress has no right to do that indi- 
rectly which it cannot do dire etly; and that the agitation of 
the subject of slavery in the District of Columbia or the ‘ler- 
ritories asa means and with a view of disturbing or over- 
throwing that institution in the several States, is against the 
true spit and meaing of the Constitution, an infringement of 
the night of the States affeeted, and a breach of the public faith 
on which they entered into this Confederacy. 

“4. Resolved, Vhat the Constitution rests on the broad prin- 
ciple of equality ainong the members of this Confederacy ; and 
that Congress, in the exercise of its acknowledged powers, has 
ho right to discriminate between the institutions of one por 
tion of the States and another, with a view of »bo.ishing the 
one and promoting the other. 

_” 5. Resulved, therefore, ‘Vhat all attempts, on the part of 
Congress, to abulish siavery in the District of Columbia or the 
lerriturws, or to prohibit the removal of slaves from State to 
State, or to discriminate between the institutions of one por- 
Gon of the country and another, with the views aforesaid, are 
M1 \alation of the Constitution, destructive of the fundamental 
principles on which the unica of these States rests, and be 
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yond the jurisdiction of Congress; and that every petition, 
memorial, resolution, proposivon, or paper, touching or rela- 
tng nvany way or lo any extent whatever to slavery, as afore- 
said, or the abo.ition thereof, shall, on the prese ntation there- 
of, witheut any further action thereon. be laid on the table 
without being debated, printed, or referred.” 

1. Passed: Yeas 198, nays 6, 

2. Passed: Yeas 136, nays 65. 

Ist member of 3d resolution passed: Yeas 170, nays 30. 

2d member of 3d resolution passed : Yeas 164, nays 39 

Ist member of 4th r: solution passed : Yeas 182, nays 

2d member of 4th resolution passed : Yeas 174, nays 2 

Ist member of 5th resolution passed: Yeas 149, nays 52. 

2d member of 5th resolution passed : Yeas 128, nays 76. 

Journal H. R., 1st sess. 26th Cong., page 244. 

** January 28, i340, 

‘* No petition, memorial, resolution. or other paper, praying 
the abolition of slavery in the District of Columbia, or any 
State or Territory, or the slave trade between the States or 
Territories of the United States in which it now exists, shall 
be received by this House, or entertained in any way whatever.” 

Rule Adopted: Yeas 114, nays 108. 


A 


That is the action of the House; the action of 
the Senate has been, if possible, more decided, 
because they have uniformly refused to receive 
petitions addressed to them upon this subject to 
this day. 

In January, 1838, the Senate, on motion of the 
Senator from Seuth Carolina, [Mr. Carnoun,] 
passed several very stringent resolutions against 
the movements of the Abolitionists, one only of 
which I will read to the Senate, as a fair speci- 
men of the whole: 


** Resolred, That this Government was instituted and adopt- 
ed by the several States of this Union as a common agent, in 
order to carry into effect the powers which they delegated by 


| the Constitution for their mutual security and prosperity; and 


that, in fulfillment of this high and sacred trust, this Govern- 
mentis bound so to exercise its power as to give, as far as may 
be practicable, increased stability and security to the domestic 
institutions uf the States that compose the Union, and that it 
is the solemn duty of the Government to resist all attempts by 
one portion of the Union to use it 4s an instrument to attack 
the domestic institutions of another, or to weaken or destroy 
such institutions.’ i 


Such, sir, was the manner in which both par- 
ties united, in the language of the Senator from 
South Carolina, ‘‘in insisting that the petitions 
should be received, and that Congress should take 
jurisdiction of the subject for which they prayed.” 

Now, sir, [ want tocall the attention of the 
Senate to the manner in which this movement 
was received by the people atthe North. I have, 
at some trouble, looked up the nec sssary ducu- 
ments, to show how they were received by the 
people at large: 


* Meetings of the people have been heli in nearly all of the 


chief cities and towns in the northern States, at which the 


proceedings of the Abolitionists were rejected and disavowed 
with great unanimity and much zeal,”—Niles’y Register, Oc- 
tober~3, 1835. 


These meetings, as will be seen by the papers 
of the day, were holden at New York, Boston, 
Albany, and the other principal places in the 
free States. Of the character of the resolutions 
passed at Albany, the Richmond Enquirer said : 


** Amidst these proceedings we hail with delight the meet- 
ing and resolutions at Albany; they are up to the hub, they 


|} arw in perfect unison with the rights and sentiments of the 


| are calculate 


South; they are divested of all the metaphysics and abstrac- 
tions of the resolutions of New York; they are free from all 
qualifications and equivocation ; no idle denunciation of the 
evils of slavery, no pompous assertions of the righ* of discus- 
sion; but they announce in the most unqualified terms that it 
is a southern question, which belongs, under the Federal 
compact, exclusively to the South 5 they denounce all diseus- 
sions upon it in the other States, which, from their very nature, 
to inflame the public mind and put in jeopardy 
the livesand property of their fellow-citizens as at war with 
every rule of maral duty and every suggestion of humanity ; 
and they reprobate the incendiaries Who will persist in carry- 


ing them on as disloyal to the Union.” 


I will not weary the Senate by reading repo ts 
of such meetings holden in the principal cities 
and towns of the North. ‘The papers of that day 
contain abundant evidence? to satisfy the most 
incredulous. But all this did not satisfy the 
South; they demanded that the Abolitionists 
should be put down by law in the freé States, 
The (newspaper) Southern Patriot said ; 

* Let the declaration that discussions which from their na 
tare tend to inflame the public mind and put in jeopardy the 
lives and property of our feliow-citizens, and are at war with 
every rule of moval daty and every suggestion of humanity, be 


only embodied in some legisiative act, with appropriate penal- 
ties, and the Suuth seeks no higher and better security.” 


A city meeting at New Haven, Connecticut, 
was held September 10, 1831, called by Dennis 
Kemberly, Mayor of New Haven, to consider a 
plan for the establishment in that city of a col- 
lege for the education of colored youths; at 


| which meeting it was— 
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* Resolved by 


freemen 


nd 
- é f . ty 
Phat we wall resist the evtabushment of the proposed college 
in this place by every lawful means.” 

** March, 1833.— Town meeting at Canterbury, Connecticut, 


he y er ie j 
fh Waye tediermen, Commen Ceuncilod 


New Haven, in y mectiy asseind 


is 





aj Che city Of 


in reference to Miss Crandali’s school for ferales of color. 
Resolutions were passed expressing the most decided deter- 
mination that the school should not be established im that 


towl. 

* May 24, 1833.—Act passed by the Legislature of Con- 
necticut prohibiting schools for colored persons from other 
States. (In 1835 a petition tothe Legislature for the repeal 
of this act was re jected.) 

** June 27, 1833.—Miss Crandall was imprisoned in Brook- 
lyn, Conneeticut, on the charge of having taught persons of 
color from out of the State. 

© September 1$833.—-An_ assault mede on Miss 
Crandall’s house while a clergyman was holding a rligious 
meenung there. Rotten eggs and other missiles were thrown 
at the windows. 

“ The wellof the house on another occasion was filled with 
offal, Ke. 

“A newspaper in Connecticut says: * The committee of 
the First Ecclesiastical Society in Canterbury have seen prop- 
er to prohibit th } 


30, was 


scholars of Miss Crandall’s school from at- 
tending Divine worship in the meeting-house on Canterbury 
green.” 


There was no other meeting house within three 
mile 8. 


“© May 27.—The Mayor and Aldermen of Roston rejected an 
application of 125 citizens for the use of Faneuil Hall for tt e 
purpose of holding a mecung im which to plead the cause of 
the slaves. 

* August 10, 1835.—Canaan Academy, New Hampshire, 
was driven off by a mob for the crime of admitting colored 
youths. 

* August 10, 1835.—Disturbance at Worcester, Massachu- 
setts While the Rev. Orange Scott was lecturing on slavery 
some individuals tore up the lecturer’s notes, and offered vio- 
lence to his person. 

September 17, 1835.—A gallows was erected in front of Mr 
Garrison's, in Brighton street, Boston, with this inseripton : 
‘By order of Jadge Lynch.’ 

© July 4,9, 10, and 11,1835.—The Abolitionists were mobh« d 
in New York. Churches and stores were broken into and in- 
jured, and the dwelling-houses of several Abolitiomsts were 
mobbed, ‘Ihe furniture of one was burntin the street. ‘The 
persons of Abolitionists were threatened, Both politcal par- 
ties joined in the outrage. 

“"Phese mobs were ins igated by the press and pro-s'avery 
public meeungs, the elergy nd not discountenance the 
proceedings that led to them. Chanevilor Walworth (Dem.) 
and Chancellor Frelinghuysen (Whig speeches ata 
public meeting against the,A boliuonists, and popular Clergy- 
men ridiculed the *fanaties, 

“During the mobs a whole division of troops was under 
arms. ‘Ihe mob ruled the city for several days, and was fi- 
nally dispersed by the authoriues acting efficiently, when it 
was understood that, tired of mobbing Abolitionists, the 
was turning its attention to the banks in Wall street. 

* An Antis avery Convention, held at Utica, New York, 
October 2), 1835, in the Baptist mee ting-house, was mobbed 
by the citizens of Utica, headed by a committeg, of twenty- 
five , composed of prominent members of both pall cal parties 
appointed ata meeting held at the court house. 

* At the meeting m the court-house a prominent individual 
justified in express words the gross violvtion of the law at 
‘Charleston, South ¢ * These ssid he, 
* will find a law fur themselves. I go fue revolution when itis 
necessary.” 

* Adverting to the sending abolition pub reations to the 
South. he remarked: ‘If other means will not do, the mail 
should be blocked up on that subject. 

* Ata public meeting of the ciuzens a re solution was passed 
that the community wll to the indignity of an 
abolition assen.b age being held in a public building in this 


mace 


moo 


trolioa. occasions, 


not submit 
city. 

“ ‘The mayor of the city, the first judge of the county, the 
county cle rk, the postmaster, the district clerk, and other 
promipent citizens of both political parties took part in the 
meeting. and most of them were of the committee of twenty- 
five, and the judge, postmaster, &c., retain d their offices. 
While the Convention was in session the chairman of the 
committee of twenty-five, followed by a nrob of five hundred, 
entered the meeting-house, interrupted the proceedings, de- 
manded that it should break up and disperse, which was 
done. 

“ The Abolitionists went through the mud thirty niles to 
Peterboruugh, where they resumed business im the village 
church 

“ectober 21, 1835.—The very day of the mob at Utice, 
New York, a mob of five thousand * gentlemen of property 
and standing’ assembled in Washington street, Boston, in 
broad daylight, which suceceded in demolishing signs, books, 
doors, &e., dispersing a female anti-slavery society, and at- 
tacking the editor of the Liberater, Mr. Garrison.” 


The Boson Atlas thus describes this mob : 


* He was found crouched under a pile of boards in a seeond 
story of a carpenter’s shop, and here he surrends red at discre- 
tion, A rope was fastened under his arms and about his neek, 
and he was Iet down, by means of a ladder, to the ground; 
his countenance was pale and convulsed with terror, ane he 
made no att mpt to spe ak or to resist. There wasa very 
general exclamation of * don’t hurt him > and two individuals 
seizing him on each side by the collar he was conducted 
through the lane into State street, and from thence burried 
into the mayor's office in the City Hall. 


The Boston Gazette thus describes this mob: 


“ We never befvre saw so gent'emanly a rabble, if rabble it 
mbled yesterday ; they opened tu 
the nght and left in the greatest possible order wheu a female 
attempted to pass in orvul; not Only so, but when a proces 
sion of ten or a dozen black ladies made known their wish to 
be admitted, the same was done for them, without the slightest 
token ot disapprebation bene manifested. It was in fuet a 
meeting of gentiemen of property and standing from all parts 
of the eity, who were disposed, and sull are determ ined, at all 
hazards, and come what may, to preserve the peace of the 
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city from all domestic incendiaries, as well as to protect the 
Union against foreign interference.” 


in 1836, Elijah P. Lovejoy removed the St. 


Louis Observer to Alton, Hlinois. Mr. L. dia- 
cussed the question of slavery. Meetings were 
held, and resolutions were passed, calling upon 
him to desist; they forbade him to utter his senti- 
ments on that subject in any manner. Mr. Love- 
joy refusing to recognize the inquisitorial authori- 
ty which his fe How-citizens had assumed, his press 
and type were destroyed by a lawless mod. An- 
other press and type were procured, which, on the 
day of its arrival at Alton, was forcibly taken from 
the warehouse in which it was placed by order of 
the mayor, broken to pieces, and thrown into the 
Mississippi. ‘The mayor arrived while the lawless 
work was going on, and ordered them to disperse: 
they replied that they would do so as soon as they 
got through. A few days subsequent to this, Mr. 
Lovejoy was assailed by a mob, and rescued from 
their hands only by the heroic interference of his 
devoted wife. On every side his ears were assailed 
by the most fiendish threats, and his steps were 
dogged by remorseless foes, who had bound them 
selves under curses to take his life. His family 
was threatened, his house frequently assailed, and 
night after night his wife driven froma sick bed 
into the garret, to save her life from the brickbats 
and the violence of the mob. ‘Three presses had 
been destroyed, and a fourth was procured, which, 
under the superintendence of the mayor, was 
stored away in a warehouse on the 7th of Novem- 
ber, 1837. In the evening the warehouse was 
stormed with stones, pistols, and muskets, win- 
dows were broken in, and the building was fired. 
Among those of the defenders who sgallied forth to 
extinguish the flames was the lamented Lovejoy, 
who was shot at by one of the ruffians, and delib- 
erately murdered. T'o escape the devouring flames, 
the rest of the defenders abandoned the building, 
and were fired upon as they fled. The press and 
type were thrown into the river. 

In 1836 the press of the Philanthropist was es- 
tablished at Cincinnati, with a view to the pro- 
mulgation of anti-slavery sentiments. In January 
an immense meeting of citizens of all parties was 
held at the court-house, over which the mayor 
presided. A committee was appointed of leading 
men of the city to draft resolutions expressive 
of the se of the meeting against the discussion 


of the slavery question. ‘The resolutions reported 


took the strongest ground against the agitation of 


the subject of slavery in every form, denounced 
the Abolitionists, and called upon the citizens to 
exclude the Philanthropist the Abolition organ, 
from their houses. In July, of the same year, a 
mob, headed by young men belonging to the 
wealthy families, at midnight, broke into the print- 
ing office of the Philanthropist and destroyed its 
press. A new one was forthwith setup. Another 
mob, afew weeks later, encouraged by the leading 
men of both parties, assembled at sundown, broke 


into the anti-slavery depository, made a bonfire of 


its publications, broke into the printing office, 
pulled down the press, dragged it to the Ohio river, 
and threw it in; after which it instituted a search 
for several prominent Abolitionists, for the pur- 
pose of tarring and feathering them. The press 
was reéstablished, but in 1840 another mob, which 
held possession of the city for three days, assailed 
the office, tore down two printing presses, dragged 
them in the face of the military through the main 
street to the river, in which they precipitated them. 
Against all this violence,and the hostile sentiment 
out of which it grew, the anti-slavery men con- 
tended, unul the public opinion of the city was 
changed, and the liberty of speech and of the press 
compl: tely esiablished; and there is now no larve 
city in the Union in which the anti-slavery senti- 
ment is more decided and more controlling. 
These are but a few specimens out of hundreds 
with which the records of that day are filled, of the 
manner in which abolitionism was received by the 
northern people. Every principle of law, and 
every safeguard of property, and every propriety 
of civilized society, were violated by both parties 
at the north, to put down this movement. And, 
sir, they vied with each other to see who might go 
the furthest; and the men who said the severest 
things, and the men who did the severest things 
against the Abolitionists, were those who supposed 
they were commending themselves most to public 
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favor. And yet, sir, in the face of this undoubted 


hist ry of the facts of the ca e, it is now asserted 
that they were received with favor by both parties 


at the north, and that both parties did their bid- 


ding. It has beencharged against the Abolitionists, 
also, again and again, that throughout this move- 
ment they were sending emissaries to the South, 
preaching insurrection to the slaves. In 1835, 
when this movement first started, it is due in jus- 
tice to the Abolitionists to say, that they disavowed 
it in the most solemn maner, and have continned 
to disavow it from that day to the present, although 
the assertion is repeated here almost every time 
that any gentleman has occasion to speak wpon 
this subject. The facts are, that from the time 
when this movement first had its origin at the 
north, down to the present time, these same Aboli- 
tionists have disavowed any such intention. Tread, 
sir, an extract from the authorized exposition of 
the views of that society, made in 1835, and signed 
by all their officers. 


‘- In behalf of the American Anti-Slavery Society, we soli- 
cit the candid attention of the pubiie to the following declara- 
tion of our prince! ples and obpeets: . 

‘1. We hold that Congress has no more right to abolish 
slavery in the southern States than in the French West India 
Isiands, 
subject, 

©2. We hold that slavery can enly be lawfully abolished by 
the Legis'atures of the several States in which it prevails, and 
that the exercise of any other than moral influence to induce 
such abolition is unconstitutional, 

“3. We believe that Congress has the same right te abolish 
slavery in the District of Columbia that the State governments 
have in their respective jurisdictions, and that it is their duty 
to efface so foul a blot from the national escutcheon. 

“4. We believe that American citizens have the right to 
express and publish their opinions of the constitution, laws, 
and institutions ofany and every State and nation under hea- 
ven; and we mean never to surrender the liberty of speech, 
of the press, or of conscience : blessings which we have inher- 
ited from our fathers, and which we intend, as faras we are 
able, to transmit un mpaired to our children. 

* 5, We have uniforinly deprecated ail forcible attempts, 
on the part of the slaves, to recover their liberty ; and were it 
im our power to address them, we would exhort them to ob- 
serve a quiet and peaceful demeanor, and would assure them 
that no insurrectionary movements on their part would receive 
from us the slightest and or countenanee. 

“$6. We would deplore any servile insurrection, beth on 


| account of the calamities which would attend it and of the oe- 


casion it might furnish of increased severity and oppression, 

7. Weare charged with sending incendiary publications 
to the South. If by the term incendiary is meant publications 
containing arguments and facts to prove slavery to be a moral 
and political evil,and that duty and poliey require its aboii- 
tion, the charge istrue. Butif this charge is used to imply 


publications encouraging insurrection, and designed to excite | 


the siaves to break their fetters, the charge 1s unequivocally 
false. We beg our fellow-citizens to notice that this charge 
is made without proof, and by many who confess that they 
have never read our publications; and that those who make it 
offer to the publie no evidence from our writings in support 
ot it. 

**8. We are accused of sending our publications to the 
s!aves; and it is asserted that their tendeney 1s to excite in 
surrections. Bo hthe chargesare false. ‘lLhese publications 
are not intended for the slaves; and were they able to read 
th m they would find in them no encouragemen* to insuree- 
tion. 

‘9. We are accused of employing agents in the slave States 
to distribute our publications Webhave never had one such 
avent. Wesentno packages of our papers to any person in 
those States for distribution except to five respectable resident 
citizens at their own request. But we have sent by mail 
single papers addressed to public officers, editors of newspa- 
pers, clergymen, and others, If, therefore, our object is to 
excite the slaves to insurrection, the masters are our agents.” 


That is the exposition which they put forth in 
1835, when this excitement first began. ‘These 
sentiments have been reiterated nearly every year 
from that time to this; and, as far as | know any 
thing of the movements of this organized society, 
they have religiously and scrupulously lived up to 
them. “I have yet to see the first resolution they 
have passed, the first line they have printed in con- 
tradiction or contravention of this platform, thus 
laid down in 1835. 

Mr. DAWSON. With the permission of the 
Senator I will remind him that he has forgotten 
one mob which occurred about the same time as 
those he has referred to. It occurre d, I think, at 
Dover, in New Hampshire Perhaps he can give 
some description of it, and state whether any 
member of this body was present. 

Mr. HALE. I never heard of sucha mob. I 
suess the Senator read of it in the same book that 
he read that the Abolitionists sent incendiary emis- 
saries to the South. | never heard of a mob there. 
For one, sir, | can assure the honorable Senator 
from Georgia that I never heard of that ** mob.’’ 
No, sir. Iheard of a public meeting held there at 


which some discussion took place, but it did not | 


approach anything like so near a mob as the 


| Senate does, for it was far more orderly than we 


Of course we desire no national legislation on the | 


| March 20, 
SENATE. 


nsually ere. (Laughter.) There was no ’ 
lence, and no attempt at violence; nothing 
discussion. 

Mr. DAWSON. I will ask the Senator to 
state the object of the meeting, and to Say whether 
he participated in it. 

Mr. HALE. It was a discussion on the sub. 
ject of slavery. I took part in the discussion, and 
took the constitutional ground which I mean to 
take now, maintaining the rights of the South. 
(Laughter.) 

Mr. DAWSON. That?’s richt. 

Mr. HALE. What was the state of feeling at 
the South at the time when this body was go 
small and contemptible? Ff want to read a fey 
resolutions passed in South Carolina in the year 
1835, to show who was getting up excitement. At 

|a meeting of St. James’s and St. George’s Pa. 
| rishes, South Carolina, they 

“© Resolved, (unanimously,) That should the non-slave 
holding States omit or refuse, atthe ensuing meetings of 
their respective Legislatures, to pat a final stop to the pro 
ceedings of their abolition societies against the d mnestic¢ 
peace of the South, aud effectually prevent any further jp 
terference by them with our slave population, by efficient 
penal laws, it will then become the solemn duty of the whole 
South, in order to protect themselves and secure their rizhis 
and property agatnst the unconstitutional combinations of the 
non-slureholding States in the murderous desiens of their Aho 
litionists, to withdraw from the Union.”’ 

There was the issue presented in 1835. If the 
non-slaveholding States did not pass penal laws to 
put down the Abolitionists in 1835, it was the 
solemn duty of the southern States, according to 
these resolution® passed in South Carolina, to 
withdraw from the Union. Well, sir, | have in 
my hand another remarkable paper taken from the 
Charleston Mercury published about that same 
time, headed the ** Crisis.”? This paper says: 

“Phe proper time for a convention of the slaveholding 
States will be when the Legislatures of Pennsylvania, Massa 

| chusetts, and New York shall have adjourned without pas 
ing laws for the suppression of te abolition societies, 
Should either of these States pass such laws, it would he 
well to wait till their efficacyshould be tested. The adjourn 
ment of the Legislatures of northern States without adopting 
any measures to put down Garrison, Tappan, and their as 
sociates, will present an issue which must be met by the 
South, or it will be in vain for us ever after to attempt any- 
thing further than for this State to provide for her own safety 
by defensive measures of her own. If the issue presented 
is to be met, it can only be done by a convention of tl 
grieved States; the proceedings of which, to be of any value, 
must embody and make known the sentiments of the whole 
South, and contain the distinct annunciation of our fixed 
and unalterable determination tO OBTAIN THE REDRESS ¢ 
OUR GRIEVANCES, be the consequences whiat they may 

‘We must have it clearly understood that in framing a 
constitutional Union with our northern brethren, the slave 
holding States consider themselves no more liable to any i 
terference with their domestic coneerns than if they had 
remained entirely independent of the other States; and that, 
as such an interference would, anrong independent nations, 
he a just eanse of war, so among members of such a Con 
federacy as ours, it must place the several States in the 
relation towards each other of open enemies. Tosum up in 
a few words the whole argument on this subject, we would 
say that the bolitionists can only be put down by legislation 
in the States in which they exist, and this can only be 
brought ahout by the embodied opinion of the whole South, 
acting upon public opinion at the North, which can only 
effected through the instrumentality of a convention of the 
slaveholding Stutes. For this we believe the public mind is 
not yet prepared, especially in our sister States.”’ 

That was to be the time for the convention. If 
the Legislatures of Massachusetts, Pennsylvania, 
and New York, then in session, adjourned with- 
out passing laws to put down abolition societies, 
then the time for a southern convention had 
come. Mark the expression, ** Should either of 
these States pass such laws, it would be well to 
wait tll their efficacy can be tested.’’ 

Now, sir, was the South arrayed against Tap- 
pan, Garrison, and the societies designated in the 
speech of the Senator from South Carolina as 
‘small and contemptible?”? If the Legislatures 
of Massachusetts, Pennsylvania, and New York 
did not come to their rescue, it was time for a con- 
vention of the slaveholding States. 


* Por this we believe the public mind is not yet yet pre- 
pared, specially iu our sister States.’? 


‘‘ Not yet prepared.’” There was something to 
be done to pfepare the public mind for it. We 
believe the public mind is not yet prepared in the 
sister States.”’ It seems that the public mind was 


pretty well prepared in South Carolina, but some- 
thing was to be done to prepare the sister States; 
and, in this connection, it seems to me that the 
letter which L read yesterday has a most pregnant 
and significant meaning. Mr. Calhoun, writing to 


| Duff Green, says: 
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« Since you passed through the South, the excitement in 


relation to the aorthern fanatics has greatly increased,” &c. 
How far short of disunion was the remedy to 
he found? Why, if they could be so far prepared 
3 to put a certain man at the head of the Union, 
we iid they stop thus far short of disunion? That 
was the meaning of it. But the thing was not 
then “ prepared ”* in the sister States; though, I 

nnose, the gentlemen who thought the sister 
States not sufficiently prepared fifteen years ago, 
them pretty well prepared 


we they have got 


27h 
by this ume. 
"Mr. FOOTE. What is the date of that letter? 


Mr. HALE. Elightneen hundred and thirty- 
fve. Whatiam now reading is from an article 
headed ** The Crisis,” in the Charleston Mercury; 
the letter Is of the same date rl 


The Senator from South Carolina, speaking of 


of 
ine 


agitation at 





the anti-slavery North, says: 
«Which, as is now acknowledged, has endan 
rered the Union.” 
The Union was safe enough, the public mind was 
safe enough, fifteen years ago. I hold in my hand 
a newspaper called the Union, published in this 
city the 14th of February last; and this editor, 
who, L suppose, will be admitted to be good au- 
thority on the subject, says: 


Now, sir, that isnot the case. 


“The following fact stands out prominen'ty inthe history 
of parties in New Hampshire, viz: that before the annex 
ation of Texas,and the treason of John P. Hale to the 
Democratic party, (which act of treachery he sought to 

tify on the pretext of opposition to the admission ot Tex 
as,) that party was as from afl taint of abolition or 
free-soilism as the Democracy of Virginia. They opposed 
al! agitation of the slavery question, and they opposed the 
Abolitionists in every form.’ 

Now, sir, you have this declaration coming from 
this source—one that will not be disputed—that up 
to the annexation of Texas in J]845, there was as 
little abolitionism and free-soilism in New Hamp- 
shire as in Virginia herself. And if the same be 
true of New Hampshire, it is true of all the north- 
ern States generally, so faras anything affecting 
the public councils is concerned. But at that time 
what did the North see? They saw then the 
proposition, clearly and unblushingly put forth, 
that the whole purposes and energies of the Gov- 
ernment must be brought to bear for the purpose 
of strenethening and sustaining the institution of 
slavery. The following is the announcement that 
was made by the Secretary of State: 

“A movement of this sort {abolition of slavery in Texas] 
cannot be contemplated by us in silence; such an attempt 
“pon any neighboring country would necessarily be viewed 
' with deep concern; but when it is 


free 


Ly this Government 
made upon a nation whose territories join the slaveholding 
States of our Union, it awakens a still more solemn inter 
est; it cannot be permitted to succeed without the most 
strenuous efforts on our part to arrest a calamity so seri- 
ous to every part ofour country. The establishment in the 
very midst of our slaveholding States of an independent 
Government, forbidding the existence of slavery, and by 
a people, born for the most part among us, reared upin 
our habits and speaking our language, could not fail to pro- 
duce the most unhappy effects upon both parties.” 

This, sir, is the great secret of the opposition 
to the admission of California. It is because they 
are a people who accord with usin their hearts 
and speak our language, and have forbidden the 
existence of slavery among them. After the an- 
nouncement to which | have referred of the Sec- 
retary of State, Mr. Upshur, the Government 
went to work and negotiated a treaty of annexa- 
tion. I think it is wrong, however, to say of an- 
nexation—that Texas was annexed to the United 
States. It is not so; the United States were an- 
nexed to Texas, ag the matter was consummated. 
l'exas applied to us for annexation. Messrs. Van 
tl . 

Buren and Forsyth believed they had not the 

ight to do it consistently with national faith, and 

they rejected it. Then we applied to Texas and 
she rejected usyand then a second time we asked 
l'exas to take us, and she consented to do so; and 
1 therefore protest in the name of justice against 
calling itannexation to the United States. Texas 
stood off and we went-to her a second time, and 
she took us, and the avowal we made to induce 
them to do it was, that we could hot maintain and 
defend our institutions unless they came to our 
rescue. The communication of Mr. Calhoun to 
Mr. Green, the American chargé to Mexico, 
communicating the annexation of April 19, 1844, 
says: 

“ * And, in the next place, that the step was forced on the 
vovernment of the United Stites in self-defence, in conse- 
quence of the policy adopted by Great Britain in reference 
to the abolition of slavery in Texas. It was impossible for 
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the United States to witness with indifference the efforts of 
Great Btitain to abolish slavery there hey could not but 
see that she had the means in her power, in the actual con- 
dition of Texas, to accomplish the objects of her policy, un- 
less prevent d by the most efficient measure S; and that, if 
accomplished, it would lead to a state of things dangerous 
in the extreme tothe adj 


cent States, and the Union itself 


Seeing this, the Government has been compelled, by the 
necessity of the case, and a regard to its constitutional obli 
gations, to take the step it has, as the only certain and ef 


feciual means of preventing it. 

That was the doctrine advanced by Mr. Cal- 
houn in his letter to Mr. Green, and the same doe 
trine was insisted on in his letter to Mr. Paken! 
the British minister, which I will not trouble the 
Senate with reading. The letter is daied the 18th 
of April, 1844, and declares, in effect, that me 
ures must be taken to prevent abolition in Texa 


to cuard against the injurious effect on us. It was 


the avowal of these sentiments by the General 
Government, thus boldly and unblushingly made, 
ind the declaration of Mr. Calhoun that unless 


hose efforts should id 


succeed it would involve 

the slaveholding States 
calamity, that awakened and 
aroused the public sentiment at the North. They 
saw then the revolution about to be effected in the 
Government, and that, instead of quietly employ- 
ourselves at home, we 
strengthen our hands by the incorporation of for- 
eign nations in this Union to sustain the institu- 
tion of slavery. 

Now, in connection with this subject of the an- 
nexation of ‘Texas, I come to the recent speech of 
the Senator from Massachusetts, [Mr. Wesster, } 
and I regret as much as any man being compelled 
to differ from the Senator. But I have this « 
solation, that if | differ from the Senator from 
Massachusetts in 1850, [ agree with him in 1848 
In aspeech made by him in the Senate in 1848, 
the distincuished Senator from Massachusetts used 
this languag 


whole country, and not 


aione, in great 


ing were 


' 
seeking to 


‘My opposition to the increase of slavery in this country, 
or to the increase of slave 


representation in Congress, is 
ceneral and universal. It has no reference to the lines of 
latitude, or points of the compass. T shall oppose all 
rtension and all such increase,in all places, at tis 
under all circumstances, even against all inducements, « nst 
al! supposed limitation of great interest, against all com 
tions, ug inst all compromises.’’— Mr. Webster in the Senate, 


Alugust 10, 1848. 

I agree with that sentiment of his, however I 
may differ from some later things which he has 
aid. I want now to call the attention of the 
Senate to some other remarks of the Senator from 





Massachusetts, made upon this subject in the 
Senate of the United States. 

“ Mtr. President, there is no citizen of this country who is 
more kindly disposed toward the people of ‘Texas than myself, 
from the time they achieved in so extraordipary a manner 
their independence from the Mexican Government. I has 
shown I hope in another place,and shall show in all situatrons 
and under all circumstances, a yustand proper regard for t! 


pcople of that country ; but with respect to its annexation to 
this Union, itis well Known that Crom the first announce 
of any such idea, I have feltit My duty stadily, uniformly, 
and 2 alously to oppose it. -I have expressed opmions and 
urged arguments against it everywhere and on ali occasions in 
which the subject came under consideration, and could not 
now, if I were to go over the whole topie again, adduce any 
new views or support old views, as far as Lam aware, by any 
new arguments or ill strations. My efforts have becom constant 
and unwavering, but, like those of others, they have fatied of 
success. I will, therefore, in a very fuw words, acting under 
the unaninous resolution and instructions of both branches of 
the Legislature of Massachusetts, as well as in conformity to 
my own settled judgment and full conviction, recapitulate 
before the Senate and before the country the objections which 
have prevailed, and which always will prevail with me, against 
this measure of annexation : ° ° ™ ° . 

** In the third place, sir, [have tosay,that while Lhold with 
as much integrity, I trust, and faithtulaess as any citizen of 
this country, toail the original arrangements and compromises 
in which the Constitution under which we now live was adopt- 
ed, I never could and never can persuade inyseif to be in 
favor of the admission of other States into the Union as slave 
States, with the inequalities which were allowed and accorded 
to the slaveholding States then in existence by the Cor 
tion. Ido not think that the free States ever expected o1 
expect, that they would be called on to admit further slave 
States, having the advantages, the unequal advantages arising 
to them from the mode of apportioning representation under 
the existing Constitution. 

* Sir, Lhave never made an effort, and never propose to 
make an effirt: I have never countenanced an effort, and 
never mean to countenance an effort, to disturb the arrange- 
ments as originally made, by which the various States carne 
ito the Union; bat I cannot avoid considering it quite a dif- 
ferent question when a proposition is made to admit new 
States, and that they be allowed to come im with the same ad- 
vantages and inequalities which existed in regard to the old. 

“ Now, sir,as I have said, in all this Lacted under resolu- 
tions of the State of Massachusetis—certainly concurring with 
my own judgment—so often repeated and reaffirmed by the 
unanimous Consent of all men of all parties, that IL could not 
well go through the series. affirming not only the impoiicy, 
but the unconstitutionality of sich annexation, * * * 

* Besides, experience shows us that things of this sort may 
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be gr ry upon Congress or the people. [t was so in the case 
of Texas. It was so in the twentv-eiehth Coneress Lhe 
members of that Congress were not chosen to decide the ques- 
tion of annexation or no annexation they came in on other 
geounds, political and party, and were « pported for reaseans 
not connected with thes question. What then the Ad- 


ministration sprung upon them the qu 
Irobtained a snap judginent up 
goaumexatiomn ©“ ©“ * © © 

which is likely to turn th 
formed meneter 
a frame of an unequal government; not founded 


stion of 
Th it anne 


ane Vator, 
arned the measure 
I think IT see a course adopted 
Constitution of the land into a de 
—into a curse, rather than a blessier; in fact, 
n poptiar 
buton the grossest 
that there 


representation, not founded on equality, 
mnequallity sand I think it wi 


1 goon, oF is danger 


that it will go on, until this Unicon sl fall to pieces 
“1 rest i—to-day and always Whoever falters, or 
whoever flies, I continue the contest. I Know, sir, that all 
the portents are discouraging. Would to God I could auspi- 
cate good influences. Wouid to God that those whe think 
with me. and myself could hope for stronges support Wonld 
that we could stand where we desire to stand 1 see the signs 
sinister. But with few or alone y position is fixed if 
they vere time Lwould gladiy awaken the « niry I be- 
vet intry might be awakened; but it may be too late. 
B t. supported or unsupported, by the blessing of God Ishall 
v Isee well envueb all the adverse indications. 
But Lam sustamed by a deep and a conscientious sense of 
duty And while supported by that feeding, and while such 
rreat interests are at stake, I defy auguries, and ask no amen 
but my country’s cause.” 7 
There, sir, is where the Senator from Massa- 
chusetts placed himself in 1848; the measure is 


unconstitutional, and it isasnap judgment. Now, 
by a snap judgment 

And yet, sir, in 
swer to the question | proposed to him a few dava 
joint resolution, adopted 
yority of the two Houses of Conere sa, int 
mtract upon us which was 
and that we are 


Il ask, can any man be bound 
unconstitutionally obtained an- 
avo, if he thinks that this 
byam 


nosxse d a Cc 


c 
binding, he 


{ 


roo 
i a 








bound in 
faith to carry it out, and to admit four new slave 
States ow of that territory by the force of the ob- 
ligation tmposed on us by those who passed the 


' } 
said that he does, 


resolutions. I have nothing to say as to how that 


question will be met when it comes, and it is not 
it | 


when ut 


very probable tl shall bein any public posi- 


tion to meet it does come up; but L un- 
dertauke to say, for the present and hereafter, these 
resolutions impose no obligations on me whatever. 
I trust I sl 


wn ' - 
exas, but no considerations of justice, or any 


all always be-ready to do justice to 


y 


thing else is imposed upon me by any obligation 
erowing out of tl resolutions 


Mr. RUSK. 


olutions, however passed 


i¢ e 
the Se nator if re 
by the 


I desire to ask 


Government of 


the United States, and without going into the hia- 
tory of their becoming a law of the United State . 
hould be in good faith accepted by Texas, if the 
terms of such a law are not in all conscience | . 
ing on this Government? Was it nota contract, 
n oblige on pro} ed | y tl Crovernun to 
Tex nd accepied in good faith by her 

Mr. HALE. I hold that this Government 
cood faith is bound to carry out all its contracts 
constitutionally made, and this I understand to be 
he same ground taken by Mississippi, in 1 
ence to certain bonds issued by her officer: Hf 
State refuses to acknowledge them as just de 
hecause, as sne alleges, those who issued and 
those who received the bonds, knew there w no 


constitutional power for their issue. Sue 


ground assumed by the State of Mississipp " 


7 ’ i 
have been informed by one of her Senators, and 
f 


it is upon that ground I put these resolutions o 

annexation. I take it that there was nota lawyer 
in Texas, or in the United States, who did t 
know that there was no power in Congress to 
make such a compact. Look at the debates of 
the Convention who framed the Constitution, and 
it will be seen that a proposition was there made 


Hlouse of Repres 
treaty-making power, and it failed by a vote of ten 


States to 


one. 
Mr. DAWSON. 


the Congress of the 


to make the entatives part oj tne 


, . ] 
Does the Senator hold that 


United States have the right 


to declare the unconstitutionality of a law, and 
that it is not binding either on the States or the 
ne e? 


No 


Senator 


nD 
Mr HH ALE, (in his seat.) 
Mr. DAWSON the 
an uncor 
the States or on the pee 
nd gr 
nullification by the Siates ? 
Mr. HALE. I will not go into that discussion, 
but IT will refer my friend to the famous resolutions 
of ’98,in which, I believe, the subject was con- 
sidered. 
Mr. DAWSON. 


hold that 


no obligation on 


Does 
stitutional law can creat 
ie, and which they can 


declare to be not Is he in favor, then, of 


Do you adopt them ? 
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Mr. HALE. No, sir. I hold that these two 
Houses have no power to make a compact with 
‘Texas, and that this fact was known to every- 
body 

Mr. FOOTE. Does the Senator conceive that 
the compact with Texas can be vitinted by any 
authority whatever? 

Mr. HALE. I wish, before answering you, to 


ask if Lam correct in relation to my understanding | 


of the position of Mississippi? 

Mr. FOOTE. Very nearly. But there we an- 
nounced our desire to be prosecuted by all who 
held our bonds, and our determination to pay them 
if ever the question should be determined against 
us. We have not declared that the compact was 
vitiated, and will not be fulfilled under any cir- 
cumstances whatever. The difference in regard to 
Texas is, that I suppose the compact with her 
cannot be vitiated in all iis parts, and must there- 
fore be fully carried into effect. 

Mr. RUSK. I dislike to trouble the Senator, 
but he will exeifse my asking him another ques- 
tion. He assumes that the joint resolutions of 
annexation create no obligation whatever on the 
Congress of the United States; I desire, then, to 
ask him if they create an obligation to the United 
States on the part of Texas? 

Mr. HALE. Mr. President, it is not for me to 
answer in detail, all the ramifications to which an 
assumption of power not warranted in the Consti- 
tution by Congress may lead, but I will answer 
by saying that | understand | am correct in the 
position of Mississippi, referred to by me by way 
of iHustration, and that I assume the same ground 
in relation to Texas. We are bound by the reso- 
Jutions of annexation just so far aa all the depart- 
menta of Government acquiesced in them; and 
that is to the extent of the admission of one State, 
and no further. We have not acquiesced in any- 
thing more. All the rest is prospective. 

Mr. FOOTE. Dol understand the Senator, in 
holding up as his guide, at the present ume, the 
State of Mississippi, to acknowledge her to be good 
authority? [Laughter.] 

Mr. HALE. I referred to her in illustration, 
and without undertaking to say whether her au- 
thority was good or bad, | am willing to let it go 
for what it is worth; those who think it potent au- 
thority will doubtless be influenced by tt; those 
who do not will reject it; for myself | do not un- 
dertake to decide any such question. I suppose 
that the resolutions of annexation are binding, 


just so far as they have been acquiesced in by the 


unanimous gr general consent of all departments 
of the Government and by Texas. ‘Texas is ad- 
mited as one State into the Union, and of course I 
have not a word to say about that. She is as | 
much in this Union as any other State of this 
Union. 

Mr. RUSK. And she is bound by the same | 
obligations, 1 suppose, to the Union, as any other 
State ? | 

Mr. HALE. She is bound by al] the constitu- 
tional laws which we may pass. 

Mr. RUSK. | understand the Senator to as- 
sume that the resolutions of annexation, being 
unconstitutional, are not at all binding upon this 
Government. 
which ] represent entered into strong obligations 
herself, and I wish to ask the Senator if he con- 
siders her bound by those obligations? In other | 
words, if he considers her in the Union, and en- 
titled to the privileges and bound by the obliga- 
tions of these States to the General Government? 

Mr. HALE. I answered that question before. | 
I declared that I believed her to be as much in the | 
Union as any other State. , 

Mr. RUSK. So far as Texas is concerned, but 
not so far as the United States are concerned ? 

Mr. HALE. Yes, so far as all are concerned. 

Mr. RUSK. Why not bound by the obliga- 
tion, then? 

Mr. HALE. I say that an obligation attempted | 
to be drawn from a contract which there is no 
power to make, is not binding on any body. 

Mr. RUSK. Yet the same contract is held to 
bind Texas. 
Mr. HALE. Well, Congress has the right to 
admit a State, but, because it can do that, it has 
no right to connect with tWat act a treaty with a 
foreign nation, out of which any obligation what- 
ever can reston this Government. 
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that Congress made acompact with Texas—it is | 


put on that ground—and my answer to it is, that 
Texas and everybody else knew that Congress, 
when it undertook to make that compact, did what 
it had no power to do, and what it was expressly 
prohibited from doing. Did not the President and 
Secretary of State send the matter to the treaty- 
making power; and when it failed, did not the 
President and those who had the measure at heart, 


set aside the tribunal to which in the first instance | 


they resorted, and then appeal to the two Houses 


of Congress, as I conceive, in derogation of the 


rights of the Senate, and in violation of its con- 
stitutional privileges? ‘There is no obligation bind- 


ing on my conscience, growing out of such an act. | 


I trust I feel as strongly as any Senator here the 


weight of every obligation which is imposed on an | 
honorable or an honest man, but I do not consider | 


that this subject addresses itself to me in any such || 


capacity. 

Well, sir, there are some curious coincidences in 
relation to this Texas annexation. The Senator 
from Massachusetts, in that very patriotic speech 
for which he has been so much lauded, that I can- 
not in anything in what [may say add to those 
laudations, and therefore, will not attempt it—the 
Senator undertakes to charge on the Democracy 


of the North that they were governed by the pur- | 


pose, in their support of the annexation of Texas, 


avowed by the Administration seeking it—and | 


that was the desire to extend slavery But the 
Senator from IHlinois [Mr. Doveias] says it is 
not so, and he shows us the record as exhibiting 
the fact that every northern man in Congress who 
spoke on the subject, cast from him the proposition 
of the Administration, and took another broad, 
comprehensive, liberal, enlightened, patriotic, and 
Christian view of it, and supported it solely on 
these considerations. Well, sir, there have been 
some remarkable and 
dences, and this surely is one of them. 


most astonishing coinci- | 
I remem- | 


ber reading in the Pickwick Papers of another | 


equally remarkable one. Young Weller was re- 
lating the cireymstance of his father being once 


engaged to take some voters in his coach to an | 


election poll. While thus engaged, the committee 


on the other side met him and suggested to him | 


that there was a dangerous place on the road 
where the coach must certainly upset, at the same 
time insinuating a £20 note in his hand. And, 
said the son, In telling of the circumstance, one of 


the most extraordinary coincidences was,that when | 


father got to the place, the coach actually upset, 
and the voters were all thrown into the ditch, and 
did not go to the polls to vote. Well, sir, itseems 


that in this transaction in regard to Texas, there is | 


a coincidence equally astonishing. The moment 
the Senator from South Carolina perceived the ne- 
cessity of the annexation of Texas for the pur- 
pose of sustaining, strengthening, perpetuating, 
and rendering eternal the institution of human sla- 


very, that moment the northern Democracy, before | 


opposed to it, opened their eyes and saw it as a 
greatand glorious national measure. Just at that 
moment did they see all this, and supported the 
measure, not for the reasons assigned by the Ad- 


| ministration, but for other reasons of a very dif- 


Well, in their acceptance, the State |! 


| 1850? 


ferent character. This, in my judgment, is cer- 
tainly one of the most remarkable and astonishing 
coincidences on record. 

There is another, equally astonishing, on this 
side of the Chamber, exhibited in the course of the 
honorable Senator from Massachusetts, who filed 


a caveat against anybody taking a patent out for | 


the use of his thunder, and who avowed his deter- 
mination to defend it at all times and on all occa- 
sions. Atthe very time this thunder becomes a 
little annoying in some quarters, and threatens to 
embarrass the Administration, the Senator discov- 
ers all at once that the laws of God take care of 
the proviso, and that it wants nothing at our hands. 
Where were these laws of God when the Oregon 
bill was under consideration? Were not those 
laws in as full operation in 1848 as they are in 
Does not the law of God take care of the 


| proviso up to 49°, as well as below 36°30’? Or, 


sir, are the laws of God and the institutions of 
piety more potent under the present Administra- 
tion than they were under the last? Then it was 
absolutely necessary to insert the proviso into the 
Oregon bill; but now, that a new Administration 


it is claimed || has come in, and this thunder is very annoying 


and disturbing to them, al} at once it is discovered 
that there is no sort of necessity for having any 
thunder at all, and that the laws of God take care 
of the whole question. And the Senator says he 
would not reénact the laws of God. _ What would 
he do then? Would he enact laws in repudiation 
and condemnation of the laws of God? All the 
laws we pass must be either in accordance with or 
against the Divine will. Have they not laws in 
Massachusetts against murder, stealing, and per- 
jury? and, if so, what are they but the reénact- 
ment of the laws of God? Yet the Senator de. 
clares he would not reénact the laws of God. 
Well, sir, | would. And when he tells me that 
_the law of God is aguinst slavery, it isc mogt 
potent argument to my mind why we should in. 
corporate it with any territorial bill, and againgt 
leaving it out. 

Well, sir, I will draw these remarks which I am 
making toa close. I will pass to another subject— 
the bill for the surrender of fugitive slaves, ~ This 
is a sine qua non. We must havea bill to carry 
out these provisions. Great fault has been found 
with the remark of the honorable Senator from 
New York, [Mr. Sewarp,] that the obligations 
which we owe to the Creator of all the earth are 
greater than those we owe to the Constitution. [ 
do not stand up to take care of or to defend the re- 
marks of the Senator from New York, because he 
can do it better than I can do it. 

Mr. CASS. May I ask the Senator from New 
Hampshire who has arraigned the Senator from 
New York? 

Mr. HALE. I have heard him arraigned in 
many places, and have seen it in newspapers. 

Mr. CASS. [ thought the Senator intimated 
that the arraignment was made here. 

Mr. HALE. Not a formal arraignment; but 
great fault was found by the Senator from North 
Carolina, [Mr. Bapcer,] yesterday. 

Mr. CASS. Does the Senator say that, if there 
was n° formal arraignment, that was the seuti- 
ment? 

Mr. HALE. [understand that to be the senti- 
ment, that fault was found with the principle that 
where the laws of God are imposed on us, we 
were not at liberty to disregard them when they 
come in opposition to the Constitution of the Uni- 
ted States. 

Mr. CASS. Thesentiment of the Senator from 
New York was, that a person who is sworn to 
support the Constitution, if he believes the Con- 
stitution countervails the law of God, is under no 

| obligation to support the Constitution, and that he 
is to judge of his obligations after having taken the 
oath to support it. 

Mr. SEWARD.. I stand by every word that I 
uttered on that oecasion as it is recorded, and | 
| have no explanation to make here or elsewhere. 
I have only to say that my conscience is in my 
own keeping, and the consciences of others are in 
theirs. They will take care of theirs, and | of my 
own. 

Mr. HALE. I was about to say, that however 
strong the Senator from New York may have 
made his position, however he may have said that 
the Constitution should be set aside when the laws 
of God contravene, he fell very far short of the 
position assumed by high authority laid down on 
this subject about the year 1835. 

I will now read an extract from a letter written 
| by Amos Kendall, then Postmaster General, to 
the postmaster at Charleston, in reference to the 
opening of packages in the mail. He says: 

“The Postmaster General has no legal authority to ex- 
clude newspapers from the mail, nor prohibit their carriage 
or delivery, but I am not prepared to direct you to forward 
or deliver the papers of which you speak. By no act or 
direction of mine, official or private, could I be induced to 
aid knowingly in giving circulation to papers of that descrip- 
tion, directly or indirectly. We owe obligation to the laws, 
hut a higher one to the communities in which we live; and if 


the former be perverted to destroy the latter, it is patriotism 
to disregard them.” 


Now, sir, where is the fanaticism of the Senator 
from New York? Why, it does not come up to 
the A B C of this fanaticism; and this was the 
doctrine promulgated by the Administration, by 
its official organ in 1835—that we owed obedience 
to the laws under which we live, but that we owed 
a higher obligation to any mob in the Union who 
chose to disregard them. Now, I do not stand 





here to defend or explain anything the Senator 
| from New York may have said; but let it be as 
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fanatical as it may be, it is milk and water in com- 
parison with what was promulgated by the United 
States Postmaster General to his subordinates in 
1235, that the obligations of the Constitution 
might be set at naught by an officer of the Gov- 
ernment, when he supposed that the interests of 
the community in which he lived required it. 
What is the doctrine here maintained? I want to 
know. Is the Senate ready to answer that ques- 
tion which was propounded more than 1808 years 
ago by the Apostle, when he asked, ‘* whether it 
be right in the sight of God to hearken unto you 
more than unto God, judge ye??? Has it been 
settled, then, that this doctrine implied by the in- 
terrogatory proposed by the Apostle, viz: the un- 
nalified supremacy of God’s law, is to be set at 
naught, to be derided, to be treated contemptu- 
onsly, to be trodden under foot by every man? 
Is a sense of religious obligation to be scorned as 
unworthy of a place in this republican assembly ? 
1 do not know how far such doctrines may go; 
but | will say that while l am disposed to yield all 
obedience to the constitutional Jaws under which 
we live, | will stop a great deal short of the mark 
jaid down by the honorable Senator from North 
Carolina yesterday. Hesays, ‘if judgment is 
obtained by fraud or violence, it is the duty of the 
citizen not to arrest that judgment, but to see it 
carried out.”? Now, sir, [| deny that in toto 
What is the authority of the Government under 
which we live? It is, that when the rights of the 
people are invaded by law, it is the duty of the 
people to set such a law at naught. That is the 
example which was set us by our forefathers in 
776 Ishould like to be informed upon this sub- 
ject, if there has any new light dawned upon the 
world since the Christian era or since the Ameri- 
can Revolution, that the doctrine of passive obedi- 
ence is to be inculcated, and that, under no 
circumstances, are the laws to be arrested by the 
citizens of the Republic? 

I have stated what are my objections to the bill 
before the Senate. They are, that while it recog- 
nizes slavery, it recognizes nothing else but slavery. 
This bill is not framed with reference to negroes; 
itis framed with reference to anybody and every- 
body, and proceeds on the assumption that the 
man who is seized in a free State is of course a 
slave. Now, the presumption of the law in the 
State where I live, where no slavery is recognized 
by law, is, that every man there is a freeman, both 
in a technical and political sense of the word. But 
this bill, with the amendment attached to it, with 
its affidavits taken a thousand miles off, behind 
his back, supposes that the man seized is a slave; 
and it passes over and entirely forgets one provis- 
ion of the Constitution, which is, that no person 
shall be seized without due process of law. But 
gentlemen argue as if the person seized must of 
necessity be a slave, and the bill supposes and re- 
eognizes him asa slave. Then we are told it will 
be impossible to carry out the provisions of the 
Constitution unless some bill of this sort is paased. 
Let us suppose that an individual livipg in New 
Hampshire from his birth is seized as a slave: the 
thing has occurred of the seizure of an individual 
not many years ago, who drew every breath he 
ever drew in New Hampshire. It was a rare oc- 
currence, and [ remember it was so rare that, 
when the prosecuting authorities undertook to pro- 
ceed against those who had seized this individual, 
no statute against kidnapping could be found, and 
they were indicted at common law; since that time 
a statute has been enacted. Now, suppose an in- 
dividual of that character is seized there—an indi- 
vidual who has been born, nurtured, and brought 
up there, owing allegiance and being entitled to 
protection there. You come upon him with an 
affidavit taken a thousand miles off, and you seize 
him. Where is that man’s right? Where is the 
trial by jury? Where is the habeas corpus? 
Where-is the protection which the Constitution 
guaranties to the meanest citizen living under the 
law? Why, sir, it is trampled in the dust by this 
bill; he is carried before a tribunal by one of the 
officers of the Government, without the right of a 
Supervisory examination of a judge of the United 
States court within the district; without any of the 
privileges belonging to a freeman, he is seized and 
hurried off; and, although it may appear upon the 
face of it a mere prima facie examination, it is to all 


intents and purposes-a final and conclusive judg- |, 
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ment, because the officer gives tothe claimanta certi- 
ficate, and he hurries him off; and when he gets to 
the great slave mart of Christendom, the city of 
Washington, he may sell him or send him wherever 
he pleases. Now, I! am free to say, once for all, 
much as I love the Union, much as I reverence its 
institutions, fond as are my memories which cling 
around its early histories, I would sacrifice them 
all to-day before I would consent that the citizens 
of my native State should at one blow be stripped 
of every right that is dear to them, and for which 
their fathers bled and died. 

Now, sir, if that is to be the price of the pres- 
ervation of the Union, I say, “come disunion, 
and come to-day.”’ If you can only purchase 
peace with us by compelling us to surrender 
everything which exalts us above your slaves, let 
disunion come; I think the people of the free 
States will be ready for it. I am utterly astonished 
to hear a proposition of this sort made in the 
American Senate. The bill proceeds entirely on 
the assumption that there are no rightsin the Con 
stitution, except the rights of slavery; and there 
is not a single word or letter in the proposition I 
have read, and I have read it very carefully, that 
is found to guard and protect with any efficient 
legislation, the rights of a man or a child that may 
be wrongfully seized. . 

Mr. KING. Will the Senator allow me to ask 
him a question? 

Mr. HALE. Certainly. 

Mr. KING. I do not wish to interfere with the 
Senator’s determination to dissolve the Union, but 
I would like to ask him a simple question; and it 
is, whether in the case to which he referred, the 
individual was discharged, or whether he was 
taken away upon the examination that took place ? 

Mr. HALE. Does the Senator from Alabama 
ask whether the man that was seized was recov- 
ered? 

Mr. KING. I ask whether he was not dis- 
charged, and not carried away at all? 

Mr. HALE. He was not seized under the law. 

Mr. KING. What became of him? 

Mr. HALE. He was brought back. 

Mr. KING. Then the case, according to the 
Senator’s own showing, amounts to nothine more 
than this: a man undertook to seize an individual, 
and he did not succeed. 

Mr. HALE. I want to see what the principles 
of your bill are. If you are sincere, why not 
frame a bill that secures the rights both of the 
slaveholder and free man? Why is there not 
some penalty imposed upon those persons who, 
upon some pretence or color of right, undertake, 
unlawfully, to seize an individual? Does not the 
same obligation rest upon us to deliver up all your 
property, even a horse, if it should escape? Are 
not the free States under every obligation which 
an honest man would be under? Are they not 
bound, as honest men, to deliver up that pro- 

erty ? 

Mr. FOOTE. Will the honorable Senator from 
New Hampshire allow me to ask him a question? 

Mr. HALE. By all means. 

Mr. FOOTE. Does the Senator suppose there 
is any clause in the Constitution requiring the de- 
livery of fugitive horses? 

Mr. HALE. [ suppose there is such a provision 
existing in every well-regulated community—a 
provision directing that property which belongs to 
citizens of one State found in another may be 
taken by the owner. It is some time since I have 
been very familiar with the practice; but in my 
own State there used to be a writ of * replevin” 
for taking fugitive horses and other fugitive prop- 
erty. 

Mr. FOOTE. There is no such thing as “ re- 
plevin”’ in the Constitution. - 

Mr. HALE. Every citizen has a right to sue 
in the courts of his own State for the recovery of 
his property, and the Constitution of the United 
States provides that ‘the citizens of each State 
shall be entitled to all privileges and immunities of 
citizens in the several States.’ There are courts, 
and a law of civilized society; a law which com- 
pels us to deliver up all the property of any citizen 
which may be found in our State. In New 
Hampshire you cannot come and take a horse 
without a trial by jury, nor any other property 
amounting in value to $13 33, if any individual 
contests it. But you come and take, not a horse, 
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but the rider; not the accident, but the Man; not a 
cow, buta child. Then the safezuards which the 
Consti‘ution throws around property are stronger 
than for the man, and there is no hi ip for him, 
But let me not be misunderstood; nor let it be said 
that I was ready to dissolve the Union. I said.no 
such thing; and the ingenuity of no man is com- 
petent to torture what | said into such a meaning, 
I said, sooner than surrender those rights for 
which the battles of the Revolution were fought, I 
would let the Union go; for the Union was formed 
to secure the blessings of liberty, as our fathers 
have said; but when it is used to secure the curses 
of slavery, then I say it should go down. I can- 
not suppose a bill of this character can possibly 
pass, unless it is made effectual to prevent abuses 
of this sort. 

We are accused of having other purposes in this 
matter, and of intending to trritate, wound, and in- 
sult the feelires of southern gentlemen; but I ask 
you if we have ever said anything on this subject 
that begins to come up to the declarations which 
have been taught us by the founders of the Re- 
public in the slave States? I will not read them; 
but if I should be so foolish as to write out this 
speech, | may transcribe some of these declura- 
tions made by the honorable William Pinkney, of 
Maryland, on this subject. Sir, everything w hich 
the Abolitionists now say is tame, insipid, and 
heartless, compared with the denunciations made 
by him in the Legislature of Maryland, in 1789. 


Extracts from a speech of William Pinkney, delirered 
in the Maryland Legislature, July, 1789, on a bul 


for the relief of oppr esse d slaves: 


“ The generous mind that has adequate ideas of the inherent 
rights of mankind, and knows the value of them, must feel its 
indignation rise against the shameful traffic that introduces 
slavery into a country which seems to have been designed by 
Providence as an asylum for those whom the arm of power 
has persecuted, and not as the nursery for wretches stripped 
of every privilege which Heaven intended for Us ratwnal 
creatures, and reduced to a level with—nay, become them- 
selves—the mere goods and chattels of their masters. 

* Sir, by the eternal principles of natural justice, no master 
in the State hasa righ: to hold his slave in bondage for a sin- 
gle hour; but the law of the 'and, which (however oppressive 
and unjust, however inconsistent with the great ground-work 
of the late revolution and our present frame of government) 
we cannot, in prudence, or from a regard to individual 
rights. abolish, has authorized a slavery as base, or perhaps 
worse than the most absolute, uneonditional servitude that 
ever England knew in the early ages of its empire, under the 
tyrannical policy of the Danes, the feudal tenures of the 
Saxons, or the pure villanage of the Normans. * *°* * Sir, 
the natural character of Maryland is sufficiently sullied and 
dishonored by barely tolerating slavery ; but when it is found 
that your laws give every possible encouragement (0 is Con- 
tinuance tw the latest generations, and are ingenmwus to pre- 
vent even its slow and gradual decline, how is the evil of the 
importation deepened It may even be thought that our 
late glorious struggie for liberty did not onginate in principle, 
but took its rise from popular caprice, the rage of faction, or 
the intemperance of party. * * * Sir, let gentlemen put 
it to themselves, that, after Providence has crowned our exer- 
tions in the cause of general freedom with suceess, and led us 
on to independence through a myriad of dangefs, and in de- 
fiance of obstacles, crowding thick upon each other, we 
should not so soon forget the principles upon whieh we fled 
to arms, and lose all sense of that interposition of Heaven by 
which alone we could have been save From the crasp of arbi- 
trary power. We may talk of liberty in our publie couneils, 
and fancy that we feel a reverance for her dictates; we may 
declaim, with all the vehemence of animated rhetoric, against 
oppression, and flatter ourselves that we detest the ugly mon- 
ster; but, so long as we continue to cherish the poisonous 
weed of part al slavery among us, the world will doubt oar 
sincerity. Inthe name ot Heaven, with what face can we 
call ourselves the friends of equal freedom and the inherent 
rights of our species, when we wantonly pass laws inimical to 
each; when we reject eVery opportunity of destroying, by 
silent, imperceptible degrees, the Aorrid tabrie of individual 
bondage, reared by the mereenary hands of those from whom 
the sacred flame of liberty received no devotion ? 

“ Sir, it is pitiable to reflect to what wild inconsistencies, 
to what opposite extremes we are hurried by the frailty of our 
nature. Long have I been convinced that no generous senti- 
ment of which the human heart 1s capable, no elevated pas- 
sion of the soul that dignifies maekind, ean obtain a uniform 
and perfect dominion: to-day we may be aroused as one map, 
by a wonderfu' and unaccountable sympathy, against the 
lawless invader of the rights of his fellow creatures ; to-morrow 
we may be guilty of the same oppression which we reprobated 
and resisted in others. Is it, Mr. Speaker, because the com-~ 
»lexion of these devoted victims is not quite su delicate as Ours ? 
qs it becanse their untatored minds (humbled and debased by 
the hereditary yoke) appear less activeand capacious than our 
own? or is it beeause we have heen so habituated to their 
situation as to become callous to the horrors of it, *hat we are 
determined, whether politic or not, to keep them till time 
hall be no more, ona level with the brutes? ‘ For nothing, 
says Montesquieu, *so much assimilates a man to a brute as 
living among freemen, himself a slave.” 

* Call not Maryland a land of liberty ; do not pretend that 
she has chosen this country as an asylum; that she has 
erected her temple and conseerated her shrine, when here 
alsé her unhallowed enemy holds his hellish pandemonium, 
and our rulers offer sacrifices at his poliuted altars. The lily 
and the bramble may grow in social proximity, bat hberty 
and slavery delight in separation. * * I would at seon be 
lieve the incoherent tale of a schoo! boy who shuld tell nie 
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that he had been frightened bya ghost, as that the grunt of 
manumission ought inany degree to alarm us, Are we ap- 
prehensive that these men will become more dangerous by 
fi coming freemen Ave we alarmed lest, by being admitted 
to the enjoyment of evil rights, they will be insp:red with a 
deadly enmity against the rights of others? Strange, unac- 
countable paradox! How much more rational would it be to 
argue that the natural enemy of the privileges of a freeman is 
he who is robbed of them himself?) In bim the foul fiend of 
jealousy converts the sense of his own debasement into a ran- 
corous hatred for the more auspicious fate of other:, while from 
him whom you have raised from the degrading situation of a 
slave, whom you have restored to that rank m the order of the 
universe which the malignity of his fortune prevented him 
from obtaining befire—trom such a man (unless his soul be 
ten thousand times biacker than his complexion) you may 
reasonably hope for all the happy effects of the wai mest grati- 
tude and love, 

* Sir, let us not limit our views to the short period of a life 
in being; ket us extend them along the continuous line of 
endless generations yet to come. How will the millions that 
now teem inthe womb of futurity, and whom your present 
laws would doom to the curse ¢f perpetual bondage, feel the 
inspiration of gratitude to those whose sacred love of liberty 
shall have opened the door to their admission within the pak 
of freedom? Dishono:able to the species is the idea that they 
wonld ever prove injurious to our interests 3 released from the 
shackles of slavery, by the justice of Government and the 
bounty of individuals, the want of fidelity and attachment 
would be next to impossible, 

** It is for us to reflect that whatever the complexion, how- 
ever ignoble the ancestry or uncultivated the mind, one uni- 
versal Father gave being to them and us; and with that being 
conferred the imalienable rights of the species.” 

Exiracts froma Speech delivered in the Maryland 
Legisluture, November, 1789 

“The door to frcedom is feneed about with such barbarous 
caution that a stranger would be naturally led to believe that 
our statesmen considered the existence of its opposite among 
us as the sine qua non of our prospe rity 5 or, at least, that they 
regarded it as an act of the most atrocious criminality to raise 
an humble bondman from the dust, and place him on the stage 
of bite on a level with their citizens, 

*“ Mr, Speaker, iniquitous and most dishonorable to Mary- 
land is that dreary system of partial bondage which theirlavs 
have hitherto supported with a solicitude worthy of a better 
object, and her citizens by their practice countenanec d. 

* Founded in a disgraceful traffic, to which the parent coun- 
wy lent her fostering @l, from motives of interest, but which 
even she would have disdained to encourage, had England 
been the destined mart of such inhuman merchandise, its con 
tinuance js as shameful as its origin. 

* Eternal infamy awaits the abandoned miscreants, whose 
selfish souls could ever prompt them to rob unhappy Africa of 
her sons, and freight them hither by thousands, to ‘poison the 
fair b den of liberty with the rank weed of individual bondage! 
Nor is it more to the credit of our ancestors that they did not 
command those savage spoilers to bear their hateful cargo to 
another shore, where the shrine of freedom knew no votaries, 
and every purchaser would at once be both a master and a 
siave, 

*In the dawn oftime, Mr. Speaker, when the rongh feelings 
of barbarism had not experienced the softening touches of re- 
finement, such an unprincipled prostration of the inherent 
rights of human nature would have needed the gloss of an 
apology ; but, tothe everlasting reproach of Maryland be it said 
that when hercitizens rivalled the nation from whence they 
emig: ated im the knowledge of moral principles and an enthu- 
siasin in the cause of the general freedom. they stooped to be- 
come the purchasers of their fellow-creatures, and to introduce 
a hereditary bondage into the bosom of their country which 
should widen with every successive generation. 5 

** For my own part I would wilingly draw the veil of obliv- 
ion over this disgusting seene of iniquity, but that the present 
abject state of those who ave descended from these kidnapped 
sufferers perpetually brings it forward tu the memory. 

* But wherefore should we confine the edge of censure to 
our ancestors, or those from whom they purchased Are not 
we equally guilty?) They strewed around the seeds of sla- 
very—-we cherish avd sustain the growth. They introduced 
the system—we enlarge, invigorate. and confirm it. 

* For shame, sir; let us throw off the mask: it isa cobweb 
one at best, and the world will see thiouch it. It will not do 
thus to talk like philosophers, and act like unrelenting ty- 
rants; to be perpetually sermomzing it with liberty for our 
text, aud actual oppression for our commentary.” 

“Tome, sir, nothing for which I have not the evidence 
of ny senses is more clear than that human bondage will one 
day destroy that reverence for liberty which is the vital prin- 
eipie ofa Republic. Whilea majority of your citizens are ac- 
customed to rale with the authority of despots within partieu- 
lar limits, while your youth are reared in the habit of thinking 
that the great rights of human nature are not so sacred but that 
they may with innocence be trampled on, can it be expected 
that the pubhe mind should glow with that generous ardor in 
the cause of freedom which alone can save a Government like 
ours from the lurking demon of usurpation? Do you not dread 
the contamination of principle?) Have you no alarms for the 
continuance of that spirit which once conducted us to victory 
and ee when the talons of power were unclasped 
fur our destruction? Have you no apprehension lest, when 
the votarivs of freedom sacrifice also at the gloomy altars of 
slavery, they will at length become apostates from the former 
For my own part, [have no hope that the stream of general 
liberty will flow forever unpolluted through the foul mire of 
pre bondage, or that they who have been habituated to 

ord it over others will not in time be base enough to let others 
Jord it over them. If they resist, it will be the struggle of 
pride and selfishness, not of principle. 

* ‘There is no maximin politics more evidently just than 
that laws should be relative to the principle of government. 
But is the encouragement of civil slavery by legislative acts 
correspondent with the principle of a democracy? Call that 
princip'e what you will—the love of equality as defined by 
some, of liberty as understoud by others—such conduct is 
manifestly in violation of it, ; 

“In despotic countries, (says Montesquien,) where they 
are already in a state of political slavery, civil slavery ts more 
tolerable than in other Governments. Every one ought there 
to be contented with necessaries and with life. Hence the con- 


dition of a slave is hardly more burdensome than that ofa sub- | 
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ject. But ina monarchical government, where it is of the 
utmost consequence that human nature should not be debased 
or dispirited, there ought to be no slavery. In democracies, 
where they are all upon an equality, and in aristocracies, 
where the laws ought to endeavor to make them so, as far as 
the nature of the Government will permit, slavery is contrary 
to th spint of the constitution ; it only contributes to give a 
power and luxury to the citizens which they ought not to 
po sess. 

**Never will your country be productive—never will its 
agriculture, its commerce, or its manufactures flourish, so 
long as they depend on reluctant bondmen for their progress. 

***Even the very earth itself (says come celebrated author,) 
which teen.s with profusion under the cultivating hand of the 
free-born laborer, shrinks into barrenness from the contamina- 
ling sweat of aslave.’ ‘This sentimentis not more figuratively 
beaunful than substantially just. 

* Survey the countrics, sir, where the hand of freedom 
conducts the pl ughshare,and compare their produce with 
yours. Your granaries, m this view, appear hke the store- 
houses of emmets, though not supplied with equal industry. 
lo trace the cause of this disparity between the fruits of a 
freeman’s voluntary labors, animated by the hope of profit, 
and the slow-paced efforts of aslave, who acts from compul- 
sion only, who has no incitement to exertion but fear, no pros- 
peet of remuneration to encourage, would be insulting the 
understanding. ‘the cause and the effect sre too obvious to 
escape observation. * * * The extension of civil slavery 
ought toalarmus In truth, we are the only nation upon 
earth that ever considered ‘manumission’ as a ground of 
apprehension, or the ‘extension of slavery’ a political desidera- 
tum.”? 


That was said in 1789. 

I will say, with regard to the subject which was 
up a few moments since, whenever a bill can be 
framed honestly to carry out the obligations of 
the Constitution, and carefully guarding against 
abuses, I will consent to carry out all these obli- 
vations in good faith; but good faith dees not re- 
quire that the rights of the States shall be per- 
verted to enable persons to carry into effect the 
purpose of recapturing fugitive slaves. It should 
be remembered that where the interests of free- 
dom and slavery are in contact, the interests of 
liberty should be preserved, protected, and guard- 
ed; and it is the duty of the Senate and of the Na- 
tional Legislature to protect and guard those rights 
of freemen. 

Now, sir, with a single word about this general 
question, I leave the subject. My purpose and 
aim have been, not to throw any apple of discord 
into the Senate, or to excite any angry feelings ; 
but when an attempt was made by the Senator 
from South Carolina to give, with all the authority 
attached to his great name and reputation, a his- 
torical account of the manner in which this sub 
ject had arisen and had been treated, and when I 
saw in that historical account great injustice had 
been done, as [ thought, I considered that a sense 
of duty required me, according to the measure of 
my feeble abilities, to correct it, and attempt to do 
it justice. I have no purpose and no desire to say 
or do anything that may be exciting, or wound 
the feelings of anybody. The honorable Senator 


GLOBE. 


from North Carolina, [Mr. Bapncer,] in his ap- | 


peal to the Senate, puts the question to us, if we 
are willing to zo on with a measure which the 
people of the southern States must consider as a 
great wrong, and an insult to their feelings? I 


will tell you where I think this excitement grows | 


from and springs from. I believe it grows from 
the very building in which we stand; and that the 
people of the South never suspected that they were 
being wronged and insulted till they were told so 
from the city of Washington. I believe that dis- 
turbing matter goes out in speeches made in this 
hall, and in the other end of the Capitol. I be- 


lieve that no possible ingenuity, no course of rea- | 


soning, could have induced the Legislatures of the 
southern States to think that a simple perseverance 
in a course of legislation, commencing with the 
Constitution, and older than the Constitution itself, 
is insulting and wrong, unless it had been indus- 
triously circulated and sent out in speeches made 
here. 

Now, sir, an appeal is made to gentlemen of the 
North to come forward and save this Union. Il 
make an appeal to gentlemen of the South, and | 
ask them to cease from representing the North as 
oppressive; | ask them to cease from representing 
that there is a design, or a purpose, or a wish to 
do wrong or injustice to any portion of this Con- 
federacy. I ask them to cease, from this day 


henceforth and forever, from representing that the || 
passage af the ordinance of 1787, and applying 1t | 


to the Territories of the United States in the bills 
organizing territorial governments, is anything but 


a bill that coincides with the Constitution, and runs || 


with itto the present ime. I ask them to go home 
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and tel] their constituents that this bill is the same 
which was applied by the old Continenal Coy, »,). 
eracy to every inch of territory which we they 
owned, and that there has never been a territorin| 
bill different from this, down to the organization o¢ 
the Oregon Territory, in which the right and 4) 
power of Congress to legislate upon this very sy\). 
ject of slavery have not been introduced and acy 
upon undisputed. Now, if gentlemen from the 
southern States will do this—if they will put the 
history of Government right before their own eo, 
atitue ney upon this subject—they will do more 
allay the agitation there than the whole North cap 
possibly do. What is asked of the North? Th, " 
are asked not only to abandon the policy unde, 
which the Constitution was framed, but the ho 
orable Senator from South Carolina, speaking 
the South upon this subjeet, comes forward ani 
not only wants us to abandon it—to abandon 
that we have done under the Constitution—but to 
give up the Constitution itself. 
are very modestly asked to do. 


That is what we 
He Says: Is it 


,, not, then, certain that if something decisive is | 


now done to arrest it, the South will have to choose 
between abolition and secession??? What is to by 
done? The honorable Senator from South Caro- 
lina requires the insertion of a provision in the 
Constitution which will restore to the South the 
power which she possessed to protect herself, 
This, sir, is the very modest concession we are 
called upon to make; we are not only to give up 
the whole policy of legislation ander which we 
have lived for sixty years, but we are to give up 


| the Constitution Hself, and insert a provision that 
' shall forever maintain the equilibrium intended to 


be established. Sir, ingenuity is at fault when it 
comes to speculate upon the character of this pro- 
posed amendment. 

Mr. BUTLER. I desire to ask the Senator 
from New Hampshire on what authority he says 
the Senator from South Carolina spoke for tie 
whole South? | wish to say that my colleagus 
said he spoke for himself. He consulted no one, 
he said, and that what he said he said on his own 
responsibility. 

Mr. HALE. His language is ** the South.” 

Mr. BUTLER. And you say the North; but 
I do not think you are authorized to speak for the 
whole North. 

Mr. HALE. He says, “as events are moving, 
it will not require the South to secede.” 

Mr. BUTLER. That is his opinion. 

Mr. HALE. Yes, | suppose he could not 
speak any other person’s opinion through his own 
mouth. He assumed it, and undertook to say 
what would satisfy the South; and I heard but 
one man rise in his place and say that he dis- 
sented from what the Senator from South Caro- 
lina said, and that was the honorable Senator from 


| Mississippi. 


Mr. FOOTE. 1 will set the Senator right. | 
did not wish to touch this delicate point, for the 
discussion of it is painful to me; but | undertake 
to say that the Senator from South Carolina did 
not intend to speak for the whole South. Other 
southern gentlemen said they did not understand 
the Senator from South Carolina as speaking for 
the whole South, but for himself. I only inter- 
pose this explanation through fear that | may be 
misunderstood, if I remain silent, as concurring 
with the Senator from New Hampshire in the be- 
lief that he spoke for the whole South. | did not 
so understand him. 

Mr. HALE. I did not say what other Senators 
meant. I have the words in writing here, and the 
honorable Senator said he stood by the words 
which he used. 

Mr. FOOTE. WhatI said was said very pain- 
fully, at the same time it was said under sentiments 
of the highest respect for the Senator from South 
Carolina; but actually it was done, as I have 
stated, upon consultation with southern gentlemen 
here, whose names I could call, if necessary, and 
who would say that they concurred with me at 
the time in the interpretation which | had affixed 
to the speech. At any rate, it occurred to me to 
call for an explanation of that part of the speech, 
which explanation has been given. I do not care 


| about calling those Senators by name, but that 1s 


the fuct. I speak of gentlemen at whose instance 
and with whose consent | proceeded. 


Mr. HALE. I made no attack upon the hon- 


ht 
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oravle Senator. If he had understood me, he 
would have been under no necessity of making 
this explanation. I said that no one rose in his 
nlace to dissent from the speech except the hon- 
rable Senator from Mississippi. How many 
ventiemen agreed with him I do not know; but I 
om asked on what authority I said that the hon- 
oravle Senator from South Carolina spoke for the 
South. I do not say that he was authorized to 
speak for the South, but he assumes to speak for 
them; for he says: 


t 


«The South asks for justice, simple justice, and less she 
oveht notto take. She has no compromise to offer but the 
Conatitution, and no concession or surrender to make. She 
h ady surrendered so much that she has litte left to 
surrender " Such a settlement would go to the root of th: 
evil, and remove all cause of discontent, by satisfying the 
South she could remain honorably and safely in the Union, 
and thereby restore the harmony and fraternal feelings be- 
tween the sections which existed anterior to the Missouri 
agitation.” 


war 


And the whole tenor of the speech is as if he 
was speaking for the South, and not any particu- 
lar State. 

Mr. KING. I take it for granted that it is not 
the intention of the honorable Senator from New 
Hampshire to misrepresent the distinguished Sc n- 
ator from South Carolina. He can have no such 
object certainly; and yet the course he is pursuing 
leads tothe conclusion that such is his object. Now, 
it he recollects the circumstances which took place 
in the Senate some days since, he must know 
that, in consequence of an explanation that was 
made by the Senator from Mississippi, the Sena- 
tor from South Carolina took occasion expressly 
to declare that he had consulted) with nobody; 
that he acted upon the advice of no one; that he 
merely expressed his own opinions upon the great 
quesuon which was agitating the whole country, 
and that no individual, South, North, East, or 
West, was responsible for any opinion -that he 
might utter. Now, sir, is it fair for the Senator 
from New Hampshire to comé forward and en- 
deavor to create the impression upon the public 
mind that the honorable Senator from South Car- 
olina assumed to speak the opinions of the South 
in every particular, when speaking of the effect 
that would be produced upon the South by the 
adoption of certain measures ? 

Mr. HALE. I have no disposition to misrep- 
rerent, and if f had, J would not be fool enough to 
misrepresent what ts already in print and gone out 
to the country. But | remark that this statement 
was also made by the Senator from South Caro- 
lina: that he stood by the words he had written, 
and by no explanation made by others in regard 
tothem. With this explanation, then, there can 
be no misunderstanding; and | take it when the 
Senator from South Carolina says the South, he 
means himself. (Laughter. ] 

Mr. BUTLER. Whence does the Senator de- 
rive the idea that my colleague speaks for the 
South? 

Mr. HALE. From the language of his speech. 
The honorable Senator then comes forward and 
tells us what will satisfy him—lL hardly know 
whether he means the South or himself—and that 
is,an abandonment of all this legislation and a 
virtual surrender of the Constitution, or, in other 
words, an amendment of the Constitution. Now 
I trust the definition of the adverb will be suffi- 
ciently understood without a dictionary. Welt, 
sir, In the opinion of the Senator from South Caro- 
lina, an abandonment of our legislation for the 
last sixty years and an amendment to the Consti- 
tution are absolutely indispensable to procure peace 
and a settlement of the controversy. Sir, it seems 
to me,when the issue is placed upon that ground, it is 
placed upon aground which the honorable Senator 
knew at the time could not be granted. That, sir, 
of itself isa dissolution of the Union, because it 
13 an abandonment of the Constitution under 
which we live. If itis not altered now, says the 
Senator, the South must secede, or must choose 
between secession and abolition, and however ex- 
tensive the change might be, it is essential in order 
to recover a fancied equilibrium that has been 
siding away from the South for the last sixty 
years. 

Well, what is that amendment to be? Shall it 
be provided that the North shall not be populated 
any faster than the South? Or shali it provide 
that the voice of the slaveholding States, few as ! 
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they may be. shall always be equal to that of the 
non-slaveholding States, however numerous and 
however much exceeding them in population? 
The Senator did not see fitto explain the nature of 
the amendment he proposed, but simply annourced 
there must be some amendment made, without 
telling us what it was, as the price of the peace we 
are seeking. I look, then, upon it as a dissolu- 
tion, so far as the settled opinions of that Senator 
are concerned, and that the time for which some 
of the sister States of South Carolina were not 
quite prepared fifteen years ago has now come; 
and upless this important constitutional amend- 
ment is made by way of equilibrium, the Seuth 
are prepared for secession, and that secession they 
will take, because he says they will be forced to 
choose between abolition and secession; and, in- 
deed, as things are now moving, he thinks they 
will not be required to secede. Agitation, if not 
ceased, will do the work for them. 

With this exposition of the matter, I leave it, 
and I leave the country to judge who it is that 
usurps power, and who it is that keeps up agita- 
tion—whether it is the men of the North or of the 
South, who are to blame for the present state of 
excrement in the country. As regards the threat 
of secession made by the Senator from South 
Carolina, apparently regarding that as being the 
only remedy for the evils under which the South 
is now suffering, | have only to say, that of the 
propriety of the measure it is for them to judge, 
and for them to decide in view of the measure and 
its consequences. 

Let me say, in conclusion, that that is not the 
end nor the purpose at which I aim, and at which, 
as far as I know, those with whom I act, aim. 
We desire action, not ont of the Constitution, or 
against the Constitution, butin and under it. We 
desire to see that Constitution carried out as intend- 
ed by its framers, and to see it administered in the 
spiritin which it was formed. And, sir, we de- 
sire to see also the abolition of slavery effected 
throughout the world. I will not undertake to say 
how itis to be done; but no action of this Govern- 
ment is desired to effect it. We do not expect 
that public or political measures are to effect it; 
but by appealing to the hearts and consciences of 
men; by bringing home the principles of Chris- 
tianity, and the appeals of humanity to those who 
have the power to influence the men around them, 
and who have hearts to feel, we trust they will be 
induced to remedy or remove the evils under which 
the country, in this connexion, labors. This is 
what we desire and aim at; and, firmly believing 
in the providences of God, we trust the day will 
yet dawn upon this country when the word * sla- 
very’ shall be a word without a meaning; and 
when those whose efforts ure for universal free- 
dom shall have, as their fathers had in the days of 
the Revolution, the earnest, hearty sympathies of 
those who live in the slaveholding States; and 
when every section of the Union will join hands 
with the other, in spreading abroad the principles 
of humanity, philosophy, and of Christianity, 
which shall elevate every son and daughter of the 
human race to that liberty for which they were 
created, and for which they were destined by God. 

That happy period, sir, will yet dawn upon the 
destinies of this nation; and then shall the united 
and universal shout of a regenerated peop!e go up 
in one strong, swelling chorus to the throne of the 
Most High, unmingled with the groans or prayers 
of the victims of oppression living under any hu- 
man form of government. These opinions, sir, 
we entertain, and these hopes we cherisn, and we 
do not fear to avow them here, now, always, and 
forever. We ask not the aid of this Government 
to bring it about; for we know that under the 
Constitution you have no power to move in the 
work, and therefore any such appeal of ours would 
be ill-timed. What we havea right to ask, and 
do ask, in the name of justice, of humanity, and 
of liberty, is that you place not this Government 
in the way—that you do not, by any action of 
yours, interpose to extend the boundaries of sla- 
very, or retard the progress of human freedom and 
improvement. Sir, this great cause must prosper, 
and it is of little consequence to the cause whether 
this Government is found for it or against it; but 
it is of great moment to the Government lest, un 
happily, in this great controversy, it be found 
fighting againt God. 
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SPEECH OF HON, H. A. HARALSON, 
OF GEORGIA, 
In roe Hovse or REPRESENTATIVES, 
Sarurpay, -lugust 10, 1850. 

The House being in Committee of the Whole 
on the state of the Union, and having under con- 
sideration the Civil and Diplomatic Appropriation 
Bill— 

Mr. HARALSON addressed the committee as 
follows: 

Mr. Cuarrman: So long as there was any rea- 
justment of the questions 
North and the South, 


silent 


sonable prospect of an ad 


In controversy LetWween the 
| was satisfied to remam this floor, 
content rather to hear the opinionsof other gen- 
tlemen than to express my own. I had hoped that 
some proposition might be submitted by the Senate 
in which, if | could not cordially concur, | mighs 
at least feel disposed to « But the recent 
action of thatbody, known to this House and to the 
country, has well-nigh deprived me of all hope that 
any settlement of these questions, to which | can 
givemy assent, will be made I would not 


naa t } 
giving my assent to the 


upoti 


equiest e 


eur der- 


stood here as settlement 


upon the original propositions reported by the 
Committee of Thirteen appointed in the Senate; 
but rather desire it should be understood that I 


dissented from almost all the propositions submit- 
ted by that committee. I hoped that the bill, in 
its progress, might assume such a shape as that I 
could give it my support. This hope, as l have 
said, has well-nigh passed away; and I desire now 
to address to the committee some observations in 
relatron to Various questions respecting the 
admission of California as a State into the Union, 
the territorial questions, and also the questien of 
boundary between the United States and Texas, 
which, I trust, may full upon the ear of the House, 
and make some impression. 

It is not necessary that I should indulge in any 
excited debate on this floor. 
have the honor to represent here are already suffi 
elently excited. 
to endeavor, by anything | may say, to increase 
that excitement beyond the point which it has al- 
ready attained. | would rather address myself to 
the sense of justice of the committee and of the 
ration, in “ that, if possible, they may yet do 
justice, in th® adjustment of 
that section of country from which I come. 

Mr. Chairman, the of 
subject has been so frequently brought to the con- 


these 


The people whom I 


1 do not propose on this oecasion 


these questions, to 


constitutional view the 


sideration of the committee, that it seems almost 
superfluous in me to make any remarks upon tt; 
vet that | may not appear to have neglected that 
branch of the question altogether, I desire to say a 
few words in relation to it. 


The people whom I represent have been wont 


to look to the Constitution as the palladium of 
their liberty—the wreat source of their polite 
cal blessings. ‘They rightly appreciate it—be- 


cause it secures their and provides for 
their safety against foreign and domestic foes— 
againstthose who would oppress them from abroad 
or at home; because even the minority, when dan- 
ver threatens their rights, May point to its provis- 
ions and demand of the majority, too often arro- 
vant in its strength, ** thus far mayest thou go, but 
no further.” This ts 
tures in the Constitution of this Union which dis- 
tinguishes it from the tyrannies of the OLB World, 
and which, with its other attributes, it 
its justice, its equality and general benefits, which 
it was intended to secure and confer, endear st to 
our whole people, make it justly the theme of 
praise by philanthropists everywhere, and the 
wonder of all civilized nations. 

In a country like ours, covering so great an area, 


rights 


one of those beautful fea- 


' 
strengtn, 


including such varieties of soil and climate, it was 
buc reasonable to expect much difference of opin- 
ion and feeling among the people. as well as of 
habits, interests, and institutions. ‘The North 
chose to lend her energies more particularly to 
commerce and to manufactures; the South to agri- 
culture mainly. Happily, in the formation of the 
Government, the peculiar interests of all sections 
were respected and protected so far rowers 
were granted; and where no power was given, the 


as 
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local interests of each’State was left to be con- 
trolled by itself. Such powers only were intrust- 
ed to the General Government as were necessary 
to it as the agent of the States, to be exercised for 
the mutual benefit of all, and the protection of all. 
The authority under which it acts was derived 
from the States. No State yielded the power to 
regulate her own domestic concerns, or to pre- 
scribe for her the direction of her industry, or 
what shonld or should not constitute property. 
On the contrary itis certain the Constitution right- 
fully claims no power over it, or duty in respect to 
it, save that of protecion, which is one of its essen- 
tial elements. That species of property now con- 
stituting the bone of contention between the North 
and the South, not only existed at the time the 
Constitation was formed in most of the States, but 
was made as much the subject of the care and pro- 
tection by the Government as any other. Indeed 
no other property seems to have been so carefully 
guarded. It is not only recognized in terms, but 
especial provision is made for its restoration when 
escaping from those to whom its labor is due. 
Taxation, when resorted to directly for the pur- 
poses of the Government and representation in 
Congress, are regulated with esnecial reference to 
that snecies of property In at least three separete 
and diatinet clauses of the Constitution it is made 
the subject of its provisions. and is noted and re- 
spected. That these provisions were the subjects 
of some difficulty in forming our Constitution, will 
not be denied, and that that instrument would never 
have been formed without them will be readily ad- 
mitted by all the least acquainted with the history of 
our Government and the true condition of our coun- 
try respecting that property, atthetime. Itisenough 
for our present argument to know, that so the su- 
preme law was written for the North and for the 
South—for the whole country—a bond ofagreement 
solemniy entered into between the States, as they 
reverally ratified the Constitution, which has not 
been altered in any of its provisions touching 
the subject to this day. Some of its provisions 
were intended to establish equality among the 
States in representation and taxation; some es- 
pecially to do justice to the slaveholding States, 
and others as reasonable concessions to those 
States, in turn for others received by the other 
States. Of this latter class might be named the 
provision that the African slave trade should 
not be abolished for twenty years—done in view 
of the wants of some of the southggn or planta- 
tion States. The statesman looks * vain in the 
Constitation for any authority in Congress to le- 
gislate in respect to slavery, except to provide 
for the surrender of persons bound to service 
who shall escape into other States. He will find 
much to sustain that institution, and a positive 
prohibition against the General Government do- 
ing anything calculated to destroy it. “The pow- 
ers not delegated to the United States by the 
Constitution, nor prohibited by it to the States, are 
reserved tothe States respectively orto the people.’”’ 
That equality among the States was intended 
carefully to be preserved, is proved not only by 
the reference in the Constitution to the subjects of 
representation and taxation, based on this proper- 
ty, but exhibits itself also strikingly in the other 
end of this Capuol. Rhode Island is as heavy in 
political weight, and as mighty in political power, 
as Virginia, or Kentucky ; and Florida with but 
one Representative on this floor, in the Senate, 
measures arms with Pennsylvania or New York. 
Every new sister State, as she is received into the 
family, M&comes at once an equal with the other | 
members. This equality was not only intended 
to be preserved, but is essential to our system of 
government, Partners ina general concern, the 
risks, dangers, the burdens, the expense, and may I 
notadd, the profits of which are equally to be borne 
and shared by each according to the articles of 
agreement. Itis not designed now to enlarge on 
this view of the subject. It may be said, proper- 
ly, tn this connection, that the very idea of in- 
equality is degrading to a State or people; and that 
no people can prosper, upon whom rests the dan- 
gradation of inferiority in political rights, to oth- 
ers under the same Government. 
‘The General Government of the United States, | 
in the exercise of some of those powers granted | 
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tions of which, under that same spirit of mutual 
concession which brought the Government into 
existence, has heen organized into States and ad- 
mitted into the Union. Those north of the Ohio 
river and of the parallel of 36° 30’ have been ad- 
mitted with a restriction against slavery. In this 
the South, although she felt ita violation of her 
constitutional rights, acquiesced. In those south, 
the people have heen left free to determine for them- 
selves whether slavery should or should not exist. 
The substance of all this, sir, was, that the Con- 
stitution was declared inoperative on this subject 
north of 36° 30’, but in full force south of it. This 
cannot be considered properly in any other light 
than a great concession by the South tothe North. 
The apology for it, according to the debates of that 
day, was that of overruling necessity. Massa- 
chusetts could not expect to have it all her way— 
to suit her taste and feelings. Virginia could not 
have it her way—to suit her taste and feelings. 
Louisiana, although a slaveholding Territory, was 
considered the common property of the people of 
the States. With these conflicting views between 
the North and the South, the question was com- 
promised upon a division of it at 36° 30’ north lat- 
itude. But not to detain the committee on this 
topic, as considerable as it is in the history of our 
legislation on the subject, the South generally ac- 
quiescing in the disposition of the vexed question, 
her statesmen have not been disposed to disturb it, 


' and its principles have been observed by them in 


good faith for more than thirty years, and until 
the North, encouraged by the success of the pro- 
hibitive clause in their legislation then upon undis- 
puted slave territory, or forgetting that it was to 
them a concession by the slaveholding States, gave || 
undoubted proof that she would no longer be 
bound by it. 

The first indication of the indisposition of the 
North to adhere to the principles of the Missouri 
compromise was given in the vote on the proposi- 
tion submitted by you, Mr. Chairman, [Mr. Burt 
was inthechair,] in 1847, declaring the réasons why 
slavery was excluded from the Territory of Ore- 
con—that it was north of 36° 30’. It was at that 
time that we had proof positive, that, unless some 
creat change in public sentiment should take , 
place, we could no longer expect that the North 
would feel bound to abide by the principle of that 
compromise, although it had been faithfully ob- | 
served by the South to that time both by speeches 
and votes. 

Mr. Cray himself, is said to have used this lan- 
guage: 


‘Ry the compromise which took place on the passage 
of the act for the admission of Missouri into the Union, in 
the vear 1820, it was agreed and understood that the line of 
36° 30° of north latitude, should mark the houndary betireen 
the free States and slave States to he created inthe territories 
of the United States ceded by the treaty of Louisiana—those 
situated south of it being slave States, and those north of it 


free States.” 


He further went on to say: 


6 Florida is south of that line, and consequently, according 
to the spirit and understanding which prevailed at the period 
alluded to, should be a slave State. It may be true that the 
compromise does not in terms embrace Florida, and that it 
is not ahsolutely binding and obligatory; but all candid and 
impartial men must agree, that it ought not to he disregarded 
without the most weighty considerations, and that nothing 
could he more to he deprecated than to open anew the bleeding 


| wounds which were happily bound up and healed by that com- 


| admission of Texas. 


promise.”? 
It was also carried into effect at the time cf the 


In the year 1847, I say, we 
had the first positive declaration on the part of the | 


| North that they would not abide by that principle, 


ona motion made by you, Mr. Chairman, in the 
House of Representatives. 

This, sir, was the condition of this question 
when, by the treaty of Guadalupe Hidalgo, Cali- 
fornia and New Mexico were acquired—the com- 
mon property of the States of this Union; none 
having contributed more than the southern States 
either in blood or treasure for their acquisition— 
held in trust by the General Government as their 
agent for the benefit of all the States and for their 
use. Maine, in behalf of her people, claims equal } 
rights there with Louisiana, and demands that her || 
citizens shall go to that territory, taking with them 
their ships and their Jumber, and it is conceded to | 
her. Massachusetts demands that her citizens 
shall go to that territory,taking with them their ships 


| 
and necessary tout as the agent of the States, has || and their manufactures, and the right is admitted 
made severabacquisilions of territory, large por- |i to her. New York and Pennsylvania claim for || 


| bound to protect, else it fails in the most essen: 


| from the introduction of slavery. 
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their citizens that they shall go taking with them 
their merchandise of every description and every 


species of their property, and the right is reens. 


nized. The other northern States all claim 
for their citizens respectively the right to ee 


into that territory and take with them every 
species of their property, and it is not denied 
No southern Representative here has questioned 
their right, or the duty of the Governmen: to 
protect them there, both in their persons and 
their property. Georgia and the other States 
holding slaves as property, equal in rights with 
the other States of this Union, claim for their citi. 
zens the right to emigrate into that Verritery with 
their property—property acknowledged such jn 
the Constitution, and which this Government jg 
t : : ial 
objects of its creation, and it is reserved for them 
only to be denied. They are to be told that they 
are unworthy. You tell them, virtually, that they 
are not the equals of the other States of this 
Union, and that their people are inferior in politi. 
cal rights to the citizens of other States. If this 
is the course of policy which you intend to pursue, 
tell it no longer that yours is a Government of 
equality, or that one of the great ohjects of its 
establishment is still respected; but tell it rather 
that equality and justice are disregarded, and that 
your boasted Union, formed among other noble 
purposes, to ‘‘establish justice,’”? has been cop- 
verted into an engine of oppression and inequality, 
But, sir, | must not, bk will not believe this fou! 
injustice will be done my people, until the deed is 


| perpetrated. 


We are told, however, that Nature, in her order 
of the soil and climate of this territory, has effect. 
ually excluded slavery by denying to it profitable 
employment. This is intended, we suppose, to alle- 
viate the load of your injustice. Take the statement 
to be true, how useless were it then for you to insult 
us with your unmeaning decrees of prohibition, 
But whether the employment of slave labor can 
be made profitable there or not, is a question which 
it is but just should be determined by ourselves, 
If your statement be true you have nothing to fear 
If profitless, it 
would go out as fast as it went in, or more proba- 
bly it would not go atall. If you are sincere in 
this position, nothing but the most wanton deter- 
mination to insult, and cutrage, and exasperate the 
South, could induce you to persist in forcing any 
prohibition on the introduction of slavery there. 


' What a picture is here drawn by those who pio- 


fess so well to love this Union as to be its peculiar 
guardians! All the South demands is even-handed 
justice, and this you ought to be willing to award 
to her at once, and quiet the agitations of the pub- 
lic mind, and restore quiet and happiness upon our 
beloved country. You may heap injustice and 
tyranny upon a people till the constant sense of 
that injustice will chill the warmest blood of the 
most patriotic heart. Justice is an attribute of the 
Deity. To do justly emanated from Heaven, as 
an injunction toman. Itennobles the soul of man 
and binds him closer to his Maker. In perform- 
ing this high duty to our fellows, we rise above 
the ordinary standard of politicians, and become 
patriotic statesmen, upon whom the benedictions 
of our countrymen and the blessing of God must 
ultimately rest. 

some it is contended, that by the Mexican 


laws which they say are in force there, slavery is 


prohibited, and this may be said to be one of the 
reasons why the Wilmot proviso, so called, is in 
less favor just at this time, than it was at the 
commencement of the session. This is one of the 


| reasons why the President’s plan, as it is called, for 


settling this matter, grew in so much favor with 
our northern friends. Now if, indeed, (contrary 
to my opinion,) any Mexican law does not give 
way to the Constitution of the United States, and 


_ should be believed by any to remain an obstacle to 


the enjoyment of the just rights of the South in 
that Territory, it were but just that it be removed. 
If we are to have a race, clear the track. Then, 
if indeed the Territory was unsuited to slave labor 


| and its productions, the South would have no rea- 


son to complain, or resist your injustice in regard 


to that Territory. Let it not be urged that the doc- 


trine of non-intervention applies and prevents jus- 
tice being done to the South. The situation in 
which we find ourselves and the country in relauon 
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to these Territories, is different from that which 
there existed two years ago. At that time the 
Clayton compromise was under consideration; the 
whole field was then open; the whole territory 
which we had acquired, was then the’subject-matter 
of consideration, and the provisions of the com- 
promise were intended to apply toall, Is that the 
case now? [tis not 80; nor indeed has the prin- 
ciple of non-intervention been applied; but, on the 
contrary, there has been such an intervention as 
ought to bring down upon those who have acted 
a part in it, the highest and most emphatic disap- 
probation of the American people. ; The doctrine 
of non-intervention, especially as it was held tn 
the South, would have guarantied to us all our 
rizhts in relation to these Territories—that is to say, 
the right of going into them and settling there 
with our property; but after the compromise of 
Mr. Clayton had failed, and a new Administration 
had come into power, they virtualiy said to the 
balance of the world, ** Stand aside—you must not 
interfere; you must take no action;’’ and, at the 
same time, they themselves misapplied and per- 
verted the doctrine of non-intervention, and inter- 
fered for purposes of their own, though with what 
particular object I do notundertake to say. Ithas 
been alleged that it was for the purpose of dodg- 
ing the Wilmot proviso. The result is to exclude 
the South from the entire territory of California, as 
her limits have been prescribed. The President 
of the United States not only perverted this doc- 
trine to his own purposes, but assumed, through 
his agents and instruments, to settle the whole 
No wonder, Mr. Chairman, that the 
Free-Soilers should have adopted as their policy the 
President’s plan,instead of that which they formerly 
promulgated. It secured the attainment of their 
objects infinitely better, and with much greater 
certainty, for it brought to their aid the influ- 
ence of the Executive, and as effectually excluded 
the South from the Territory, as the Wilmot pro- 
viso itself could have done. Even the letter of 
instructions to my former colleague, Thomas Butler 
King—(who, to the astonishment of the whole 
American people, was sent out as a political mis- 
sionary to the people of California)—is couched 
in the most extraordinary language: ‘* You know, 
sir, what are the views of the President on this 
subject.’” Mr. Chairman, | will not charge upon 
the late Executive a design to exclude slavery 
from this Territory; but ldo charge that this was 
an act upon his part unauthorized by the Consti- 
tution, because to the Congress of the United 
States alone belongs the sole and exclusive dispo- 
8 ion of the common territory; and it was but due to 
the American people, and to all interests con- 
cerned, that he should have withheld the strong 
arm of the Executive Government from any inter- 
ference with the question, even to the extent of 
the infimation of a desire, upon its part, that the 
people of California should form either one kind 
of government or another. 

But, Mr. Chairman, the conduct on the part of 
the agent who was sent to California, deserves my 
notice. I feel that the South has reason to com- 
plain of the conduct of the late Administration in 
that respect. That agent was intrusted with 
authority to recommend to the people to form a 
State constitution, and apply for admission as a 
State into the Union; and it will be recollected, that 


question. 


when the convention was about to assemble, Om) 


was in session and about to form a constitution 
and declare their limits as a State, he did not fail 
to recommend to a member of that convention that 
they should take the whole Territory, and leave 
us nothing to quarrel about. i 
dorsement to no such conduct; and if the people 


whom I represent choose togndorse it, it must be | 
et California, New | 


their own act, and not mine. 
Mexico and Utah remain in the condition in 
which they were when the Clayton compromise 
was under consideration in this House, (and their 
condition is not changed by any action of this 
House as yet;) bring forward the Clayton 
compromise; and I will pledge myself to its 
Support, as applicable to the whole Territory. 1 
would support it to-day. But circumstances have 
changed since that compromise was originally 
brought forward—as every man who looks into 
the history of the matter well knows. It is 


hold this doctrine of non-intervention, as it is 


I can give my en- || 


very easy for gentlemen from the North, who | 
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now promulzated, after having appropriated to 

themselves one third of the whole Territory, to 

advocate it in regard to the balance. But the doc- 

trine, even then, is to be received under circum- 

stances very different from those which existed at 

the time of the passage of that bill through the 

Senate—very different indeed. [t has been very , 
surprising to me that when, by the report and bills 

of the Committee of Thirteen in the Senate, one 

third of the Territory was given up to free soil— 

that is, by the admission of California with the 

boundaries she has prescribed for herself, when 

territorial governments were to be framed for New 

Mexico and Utah upon the principle of non-in-- 

tervention,—lI say it is surprising to me, that when 

they came back to the Rio Grande they had not, 

in consideration of the great benefits of this vast 

Territory secured tothe North, been willing to 
quit the pretended claim of the United States 
to all the Territory east of the Rio Grande. That 

would have been manifesting something like the 
spirit of compromise. ‘That would have 
properly respecting the claim which Texas has 

always maintained from a period as early as 1536 

—that would have been consistent with the posi- 

tion which our own Government took when she 

went to war in defence of the boundary claimed 

by Texas. 

“While I am upon this branch of the subject, 
Mr. Chairman, I wish to notice a position which 
is often taken, viz: that a part of Texas—that part 
lying on the Upper Rio Grande—was never reduced 
to possession by Texas, and consequently that it 
now properly constitutes a part of New Mexico. I 
ask gentlemen who take this position, what greater 
reason have you to concede the Lower Rio Grande 
to be the boundary of Texas? Texas was no 
more in possession of the lower territory than she 
was of the upper territory. Why, the war com- 
menced on the Lower Rio Grande. It was the 
possession of the lower territory, between the Rio 
Grande and the Nueces, which, after the annex 
ation of Texas, led to war. We took Texas as 
she was, with her boundaries fully proclaimed to 
the world. 

I have procured a copy of the map which was 
attached to the treaty of Guadalupe Hidalgo, and 
which may properly be considered a part of the 
treaty itself. I desire gentlemen to examine it, if 
they please, and tell me what portion of the territory 
of New Mexico, according to this map, iseastof the 
Rio Grande. Not one foot. Here isa copy of the 
map, (Mr. H. here exhibited the map.) The plat 
(to use a lawyer’s term) which accompanies the 
deed shows not one soliiary inch of New Mexico 
to be east of the Rio Grande. It would have been 
just, sir, and nothing more than was just to 
‘that State, when this committee came east of the 
Rio Grande, to say to Texas, although we have 
something like a color of title growing out of the 

| negotiations, yet as we have already secured for 
the North one third of the whole territory ac- 
quired from Mexico, and especially as the very 
plat accompanying the deed sustains your claim, 
we will concede it and confirm to you all the terri- 
tory east of the Rio Grande. 

It has been said that the habits, views, and feel- 
ings of the Mexicans on this side the Rio Grande 
are so utterly opposed to those of the Texans, as 
to render it impossible for them to live together as 
citizens of the same State. He would suppose that 
gentlemen would be willing to take the declaration 
of the recent President as of some little authority, 
and acknowledge that the inhabitants of that strip 
of land would be in perhaps as good a condition 
under Texan rule as they would be under the mil- 
itary laws established there by the authority of 
the President of the United States. Speaking of 
the military law established there, President Tay- 
lor said in his California message— 

‘Tt is undoubtedly true that the property, lives, liberties, 
and religion of the people of New Mexico are better pro 
tected than they ever were before the treaty of cession.’’ 

President Fillmore, in his recent message to Con- 
| gress, while he disclaims authority or intention 

to settle the question of boundary, takes posi- 

tions which amount toa settlement of it against 
Texas. I will read the ninth article of the treaty. 

The ninth article of the treaty is in these words: 

“The Mexicans who, in the territories aforesaid, shall 
not preserve the character of citizens of the Mexican Re- 
public, conformably with what is stipulated in the preceding 

|} article, shali be incorporated into the Union of the United 


been 
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States, and be admitted at the proper t 


me (to be judged of 
by the Congress of t'e United States) to the enjovment of 
all the rights of citizens of the United States, according to 
the principles of the Constitution; and im the mean ume 
shall be maintained and protected in the tree enjoyment of 
their liberty and property, and secured in the free exercise 


of their religion, without re-triction.”’ 


Upon which article the President goes on to say: 


“It is plain, therefore, on the face of these treaty stipula 
tions, that all Mexicans established in territories north or 
east of the line of demarkation already 
within the protection of the ninth arucle ; and that the treaty, 


mentioned, come 


being a part of the supreme law ot Ue nd, does extend 
over all such Mexicans, and assures to them perlect security 
in the free enjoyment of their hberty and property, as well 
ax in the free exercise of their religron; and this supreme 


law of the land being thus in actual 
is lo be maintained until it shall be displaced ¢ 
by other legal provisions; and if it} obstructed or re 


by combinations too powerful to be suppre by the civil 


orce overt Us territory, 
reuperseded 
sisted 


sed 


uthoritv, the case is one which comes within the provis 
tons of law, and which obliges the President to enforce 
these provisions. Neither the Constitution or the laws, nor 
iny duty or my oath of office, leave me any alternative, or 


anv choice, in my mode of action. 
‘The Executive Government of the United States has no 


power or authorit 10 determine what was the true line of 
boundary between Mexico and the United States before the 
treaty of Guadalupe Hidalgo, nor has it any such power) ow, 
since the question has become a question between the State 
of Texas and the United States. So far as this boundary is 
doubtful, that doubt can only be removed by some act of 
Congress, to which the assentof the State Texas mav be 
+cessary, or by some appropriate mode of legal adjudiea 
tion; but in the mean time if disturbances or collisions 


irise or should be threatened, it is absolutely incumbent on 


the Executive Government, towever paintul the duty, to 
take care that the laws be faithtully maintained 5 and he can 
regard only the actual state of things as it existed at the date 
of the treaty, and is bound to protect all inhabitants who 


were then established, and who now remain north and east 
of the line of demarkation, in the full enjoyment of their 
liberty and property, according to the provistons of the 9th 
article of the treaty; in other words, all must be now re 

garded as New Mexico, which was possessed and occupied 
as new Mexico by citizens of Mexico at the date of the treaty, 
until a definite line of boundary shall established by 
competent authority. This assertion of duty to protect the 

people of New Mexico from threatened violence or from 
seizure to be carried into Texas for trial for alleged offences 
against Texan laws, does not atall include any claim of 
power on the partofthe Executive to establish any civil or 
military government within that Territory T rer be 

longs exclusive ly to the legislative department, and Con 

gress is the sole judge of the time and manner of creaung or 
authorizing any 


be 


hat po 


such governments. 


‘The duty of the Executive extends only to the execu 
tion of laws and the maintenance of treaties actually in 
force, and the protection of allthe people of the United 


States in the enjoy 
aud laws guaranty.”’ 


ent of their rights, which those treaties 


As if the same protection to their lives, liberty, 
and the enjoyment of their religion, were not 
afforded under the laws of Texas as would be af- 
forded by the military government established by 
the President over New Mexico! 
torial government which Congress might substi- 
tute for it! And was reason for the 
threatening attitude which the President has seen 
fit to assume in this communication. 


ol by any terri- 


there no 
The intuma- 
tion that it may become necessary for him to use 
the military arm of the Government to sistain the 
possession of the United States to this Territory, 
if Texas determines to extend her jurisdiction over 
it, will be found to have been easier written than 
executed. 

Mr. Chairman, I do not know what position 
the State of Texas may assume in regard to her 
own boundary. I declared in a speech delivered 
in this Hlouse, upon the subject of the Texan 
boundary and the Mexican war, that the title 
of Texas was complete gt that period to the Rio 
Grande. She cemiaianitlies lost nothing by the 
action of this Government sincethattime. This 
Government, when actingws agent to settle the 
question in dispute between Texas and Mexico, 
could not assume to make any negotiation excluding 
the rights of the party for whom she was acting to 
her own benefit—but she was bound to exercise 
her trust for the benefit of Texas. The Govern- 
ment obtained the line for which she went to war, 
the Rio Grande and beyond it; and to me the claim 
of Texas to that line 1s indisputable in reason or 
in justice—though gentlemen sometimes undertake 
to throw doubts upon it in this House. 

I perceive, Mr. Chairman, that I shall not have 
time to allude to the other propositions contained 
in the report of the Committee of Thirteen, in re- 
gard to the aurrender of fugitive slaves and to the 
abolition of the slave trade in the District of Co- 
lumbia. I may address the House, if | have oppor- 
tunity, when these questions come before it. | am 
anxious, perhaps as anxious as any member of 
this House, that all these unfortunate questions of 
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difference between the North and the South should 
be amicably settled. [I sull entertain a glimmer- 
ing hope thata returning sense of justice on the 
part of our brethren of the North will accord to us 
our rights, and will induce the House to do some- 
thing like justice upon all these questions. If this 
shall be refused, | know not what course my 
may be compe! led to take. It has 
been made the duty of the Governor of that State, 
if California should be admitted into the Union as 
a State with her present pretended boundaries, 
under all the circumstances of fraud and of trregu- 
larity which attended its formation, to call a con- 
vention of the people of that State. 

It is not, by any means, my purpose te urge 
the people to the adoption of any particular 
line of conduct; but notwithstanding the denun 
eations with which | may be assailed, here 
I shall speak my sentiments freely. 
i will stand to your Union so long as it gives me 
and mine justice. When it ceases to do that— 
when it fails to protect my property and my rights— 
then, from the necessity of the case, the question 
forces uself upon my mind, whether grievances 
af this nature shall be endured or not. When- 
ever a Government fails to do justice—whenever 
she fails to protect those whom she is bound to 
protect, it is certain that the attachment of the 
people thus oppressed must be weakened and ulti- 
mately destroyed, Is it not desirable that the 
fraternal feeling which has existed among us 
80 many years—cemented as it has been by the 
blood of our fathers—should be preserved, and 
that we should still move on in our career of 
national greatness, as a band of sister States, 
resisting oppression, promoting the general hap- 
piness, and doing justice to each other? Do jus- 
tice to us of the South. It is all we ask. We 
: ive demanded only meagre justice. I repeat 

hat | cannot say what course the people of my 
own State may think it their duty to pursue. But 
to the land which gave me birth—to the land which 
has bestowed upon me all! the honors which it has 
ever been my lot to receive—to her I owe my alle- 
ziance; to her Lowe my first and last duty; and with 
her, in weal or in woe, whatever her fate may be, 
i shall be found. It is madness to drive the south- 
ern States to the alternative which you present— 
because even if the result should be that they ac- 
quiesce in your legislatton, it is notin the nature of 
the human heart to love tnose as to whom we have 
an abiding impression on our minds that they have 
done us injustice. ‘Therefore it is that | appeal to 
you that you make an equitable arrangement 
of existing difliculues, whilst it is not yet too 
late. | desire always to feel that | am not only 
& citizen of this Republic—proud of her greatness, 
and glorying in her strength and prosperity—but 
that Lam a citizen of a Republic which abides by 
the Constitution; accords equality as one of the 
great principles upon which her institutions are 
founded, and which ts ready at ail times, even in 
a spirit of magnanimity, to do justice to the hum- 
blest cluzei—much more to the people—of one 
great section of the Confederacy. 

A word or twomore, Mr. Chairman. Those gen- 
tlemen with whom | have privately exchanged 
views on these questions, Know that l have always 
desired an honorable adjustment of them. ‘To ac- 
complish this object, | hage been willing to concede 
much. I desire that peaceful relations should exist 
between all parts of the Confederacy. Even now | 
am prepared to make eoncessions. In this view 
of the case, | have held myself ready at all times 
to do whatever might appear to me to be right that 
I should do. In the other branch of the Capitol, 
a proposiuen was made even to limit the southern 
boundary of Uth to 36° 30’, and there was but 
one reason given against it, vaz: that it was the line 
of 36° 30’. Well, if gentlemen are so opposed to 
this precise line, | would be inclined to take 37°, 
running directly west, on the same parallel with 
that named in the bill of the Senate, as the south- 
ern boundary of Utah. I do not commit myself 
to any partucular proposition, but | have been 
hoping that this question might be ultimately set- 
tied in such manner as that the people of the whole 
country would acquiesce in it. 

if Texas, a sovereign State of this Republic, 
possessing sovereignty to the fullest extent, except 
so far as, with the other States, she may have dele- 


own State 


or elsewhere, 


gaied powers to the General Government—if ‘T'ex- | 


as, when you shall have made your proposition to 
her, shall determine to accept that proposition, even 
though it divests her of some of her territory 
which she now claims, it will be the act of a sov- 
ereion State, and | will acquiesce. But until she 
thus consents to part with a portion of her own 
territory, as the Representative of a portion of 
the people of Georgia, I have the right to object to 
her being dismembered, and to insist that the 
boundaries which she has so long claimed—the 
boundaries in defence of which we went to war— 
the boundaries recognized and confirmed to her by 
the treaty of Guadalupe Hidalgo and the accom- 
panying map, shall forever be guarantied to her. 
And if she does not accept the proposition, 
and the arms of the General Government should 
be brought to bear against a sovereign State, to 
despoil her of her territory and_ her citizens of 
their rights, 1] have no hesitation in saying that the 
cause of Texas will be made a common cause in 
the South, and that the effort will be to preserve 
her limits upon the entire Rio Grande, from its 
mouth to its source. Those limits, as I have be- 
fore said, not only recognized by treaty, claimed 
by her, and maintained by this Government in 
war, but won upon the battle-field of San Ja- 
cinto by the blood of her citizens, and acknowl- 
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edged by Santa Anna, the hizhest executive of | 


Mexico, in retiring beyond the Rio Grande after 
that memorable battle. 

[ regret, Mr. Chairman, deeply regret, that the 
Chief Magistrate of our nation should have ever 
seen proper to menace, with the power and with the 
arms of the General Government, a sovereign 
State. Our Republic, if its Constitution is pre- 
served and carried out in its original spirit, is a 
glorious Republic—the just commendation not only 
of those who enjoy its blessings, but of all the na- 
tions of the earth. I desire to see it maintained 
and preserved in its original purity and value. I 
desire the citizens of our great family of States to 
feel as a band of brothers; and whether we trgad 
the soil of New York or the soil of Texas or of 
Georgia, to feel an equal pride and satisfaction in 
the fact that we are American citizens; and when 
a citizen of New York or Georgia, a citizen from 
the North or the South, shail plant his foot upon 
the soil which has been acquired as the common 
property of the United States, he shall feel assured 
that the stars and stripes of our common country, 
which wave over him, will afford him their sure 
protection—not only to his person, but to all that 
which by the Constitution of the United States is 
recognized as his property. It is an unequal Gov- 


| ernment in its operation, if it does not give that 


feeling to every American heart, wherever it may 
be on American soil. 
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SPEECH OF HON. G. W. JONES, 
OF TENNESSEE, 
In tue Hovse or REPRESENTATIVES, 


Monpay, August 12, 1850, 
On the Finances, the Territories, and Slavery. 


The House beingin Committee of the Whote on the state 
of the Union, and having under consideration the Civil and 
Diplomatic Appropriation Bill— 


Mr. JONES said: 

Mr. Cuairnman: On a former occasion, when 
the first one of the general appropriation bills, pro- 
posed to be passed for the year ending June 30, 
1851, being the Military Academy bill, was under 
consideration, in a few remarks which 1 submitted 
on that occasion, I called the attention of the 


mencing July 1, 1850, and ending June 30, 1851, 
as shown by the estimates from the Secretary of 
the Treasury, and the bills actually reported by 
the Committee of Ways and Means, amounting, 
in the aggregate, to over the sum of $51,000,000. 
This I did with a view, but certainly without 
much hope, of impressing upon the House the 
very great necessity and importance of a strict ob- 
servance of, and rigid regard to, the principles of 
economy, in acting upon the appropriation bills of 
the session. ‘I had no other object in view, I 
assure you, sir. I know myself well enough to 
know that 4 am incapable of misrepresenting the | 





| Deficit July 1, 1850.. 
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amount asked for by the Administration, for , 
service of the Government for one year, was try, 
startling in itself, and did not fail to bring 4, | 
feet th e chairm: in of the Committee of W ays 
Means, [Mr. Bayty,} who controverted the, 
rectness of the statement, and thus averted jts ;).4 
ence upon the House and the country. Up ; : 
at occasion he said, * that, in his opinion, 
‘ statement read by his colleague on the Comms 
‘tee of Ways and Means, (Mr. Jones,) was cs) 
culated to produce an erroneous impression yy 
the House and the country; stated that from 
aggregate amount of the appropriat _ to 
provided for during the present fise; year 
estimated by the gentlem: in, $5,444 000 for t 
Post Office Department, (whic h was suppor 
by its own revenue and not from the grey) 
‘Treasury,) and $5,656,000—being the amoy, 
unexpe nded bal ances of former appropriatic, 
should be deducted; so that from the agere.... 
estimated by the gentleman, some $11,000.19 
in round numbers, should be deducted; mak 
in round numbers $40,000,000 instead of <5]. 
000,000 expenses to be provided for during : 
current fiscal year.” ‘ 
The gentleman has, several times since tha: 
when the estimate which I submitted has beey ye. 
ferred to in debate, denied its correctness, declarins 
that | was wholly mistaken. Under the cirew; 
stances | feel called on to say a few words and 
submit a few facts, in vindication me statement 
heretofore made to the House. The chairman of 
the Committee of Ways and Means said that from 
the aggregate of appropriations as estimated by 
me, ‘$5,444,000 for the Post Office Departme: . 
* (which was supported by its own revenue and not 
‘from the general Treasury,) and 5,656,530 34~ 
‘being the amount of unexpended balances of 
* former appropriations—should be deducted.” [ 
admit that $5,215,167 of the Post Office appropri- 
ations are derived from the revenues of that de- 
partment received for postages; but the balance, 
$228,490, was changed by the action of the Ho 
ad ap propriated out of the general Treasury, in 
stead of out of the Post Office revenues, as pro- 
posed by the Committee of Ways and Means, 
But the fact that the sum of $5,215,167 is appropri- 
ated from the revenues of the Post Office Depart- 
ment for its own support, does not change the 
fact that this sum is drawn from the people—the 
productive industry of the country. 

With respect to the $5,656,530 34 of unex- 
pended balances of former appropriations, which 
the gentleman said should be deducted, I consider 
that as much a part of the estimates and as much 
required to be provided for during the year, as any 
other one item of the estimates submitted by the 
Treasury Department, as by reference to those 
estimates will most clearly and satisfactorily ap- 
pear, as | humbly but confidently believe. 

** Page 3, Report on the Finances, 1849-50; 

“ The estimated receipts and expenditures for the fiscal 
year commencing July 1, 1850, and ending June 30, 18), 
are— 


€ 


an. 2 & &@ & & 2 Bb Se oS. ae 


- 





Receipts from customs.............. enue Chete 2,00: 000 
66 ss = public lands...... vivkuteveugess 2,151,000 
66 **  ~=miscellaneous sources........... SU) 000 


34,400,000 
«The expenditures during the same period, as ~~ nated 
| by the several Departments of State, Treasury, War, Navy, 
‘ee rior, and Postmaster General, «re— 
ve balance of former appropriations, which will be re- 
quired to be expended this year............$5,656,530 4 
Permanent and indefinite appropriations...... 5,643.41) 24 
Specific appropriations asked for this year... . 33,697,152 16 


$44,997.02 73 











House to the enormous amount of money required || Deficit July 1, 1851 ............. cece sescsQ lO, 547.08 


by the Administration for the fiscal year com- | 


ee 5 228,121 63 


$16,375,214 39” 
From these figures, taken from the report of the 
Secretary of the Treasury, it appears he wants the 
sum of $44,997,092 73 to be expended in carrying 
on the various branches of the public service for 
the present fiscal year. Of this amount, however, 
he informs us that he has $5,656,530 34, appropri- 
ated by former acts of Congress, but which he 





| also tells us, ** will be required to be expended this 


year.” And being required to be expended this 
| year, will have to be taken from the current rev- 
enues of the year, as much so as any portion of 


facts in this or any other case knowingly. This i the sum which we are required to appropriate spe- 
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ly for the same. The one amount is justas 
oninel tt quire d to carry on the public business as 
the other. The only difference _ between this 
,mountand the amount of $33,697,152 15 which we 
ave now called upon to appropriate being this: the 
f rmer amount having been appropriated by for- 
mer acts of Congress, is not required to be reap- 
propriated. With regard to the necessity of the 
two sums for the public service, and the sources 
from which, and the time at which they are to be 
nrovided and derived, they stand upon precisely 
tre same footing. That this amount of former ap- 
oropriations will have to be provided from the cur- 
rent revenues of the Treasury, is conclusively 
own, as I think, by the estimates of the Secretary 
of that department, from which it will be seen that 
there will be at the end of the year adeficit of 
616,375,214 39. In this last estimate I hope the 
actual business of the Treasury will not verify the 
correctness of this estimate; and that, instead of 
the estimated deficit, the receipts will at least be 
equal to the ex penditares. But a result so desira- 
ie must be looked for in an increase over the es- 
timated receipts into the ‘Treasury by the Secre tary, 
ther than any stringency on the part of Congress 
in making the appropriations, or of any special 
economy on the part of the Executive Govern- 
ment in the expenditure of the money which shall 
appropriated. I might still further vindicate 
and establish the correctness of my former state- 
ment, by taking the sum estimated for by the Secre- 
iry, and which has certainly not been reduced 
by the committee........+..+ +++ -$44,997,092 73 
Add to this the additional sum ren- 
dered necessary by the increase 
of the rank and file of the army..1,076,961 00 
And the excess over the estimates, 
reported by the Committee on 
Commerce, for rivers and harbors 
and light-houses. .......+...+++-++1,164,080 00 





And we have the moderate sum of $47,238,073 73 
To this add Post Officé estimates... .5,215,167 00 





rhus showing the sum of........$52,453,240 73 
as the anticipated and proposed fiscal or monetary 
operations of this Government for one year. 

Here 1 might rest this statement, confident, as 
lam, that the facts and fizures which I have sub- 
mitted will stand the test of the strictest scrutiny, 
and remain as a triumphant vindication of my 
former statement as to the aggregate amount of 
money required to be drawn from the people, to 
carry on the operations of the Government for one 
year. 

But again; the gentleman from Virginia, [Mr. 
BayLy,] the chairman of the Committee of Ways 
nd Means, says, the sum of $5,656,530 34 of 
former appropriations, estimated for in the report 
fthe Secretary, and which he tells us will be re- 
juired to be expended during the now present fiscal 
year, Should be deducted from the probable actu- 
al expenditures of the year; for the reason that 
there will be at the end of the year, in all proba- 
bility, as large an amount of unexpended appro- 
priation as this amount now required for the cur- 
rent year. And if so, this will reduce the aggregate 
amount estimated for that much. It may turn 
out so, but then it may not; and if it should not, 
then it follows, of course, that the amount will 
have been expended during the year. 
‘mount of the appropriations remain unexpended 
at the end of this fiscal year equal to those of the 
lormer year, | admit that the actual expenditures 
from the estimates would be reduced exactly that 
sum. But then, in all human probability, there 
will be, at the end of the year, another item, 
of no inconsiderable amount, to be added to the 
actual expenditures of the year, which will very 
nearly, if not quite, swell the actual expenditures 
of the year to an amount fully equal to the esti- 
mates and statements which I have submitted. I 
ullude, of course, to the ** de iciency”? which may 
“ppear at the end of the year, and which Congress 
Will be asked to appropriate. Of late, these ** de- 
Jiciency bills” have become as absolutely necessary 
as the regular general appropriation bills. 

W hat, sir, has been done in the way of appro- 
priating money to supply deficiencies in the last 
year by Congress? First: by ** A resolution lim- 
lung the expenses of collecting the revenue from 


ruary 14, 1850, there was appropriated $1 


Should an! 


customs for the present fiscal year, approved Feb- | 
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225,000 
for the half year ending June 30, 1850, ‘* to- 
‘vether with such sums, in addition, as may be 
* received from storage, cartage, drayage, and la- 
‘bor, for said half year, and in that proportion for 
‘any shorter or longer time, until Congress shall 
‘act upon the subject.”’ I have not the means of 
ascertaining the precise amount which may be 
received form ‘* storage, cartage, drayage, and 
labor,”’ for that half year; but by reference to 
the Report on the Finances, 1849-50, being Execu- 
tive document No. 4. to the present session, page 
913, will be seen ** Statement of receipts and ex- 
penditures on account of public warehouses, du- 
ring the fiscal year ending June 30, 1849,” from 
which itappears that the amount received for that 
year from the sources specified in the resolution, 
was $172,347 26. Taking this as a basis in esti- 
mating the amount received in the half year end- 
ing June 30, 1850, and which by the resolution is 
appropriated, we have the sum of $86,173 63; 
which, added to the $1,225,000 specifically appro- 
priated by the resolution, will make $1,311,173 63 
To this add amount contained in 

deficiency act approved May 

1 ae | MiseccscenccBuneer ua 
And amount of judiciary deficiency 50,000 00 





$3.936.674 96 
° - . 

This joint resolution not only appropriates the 
amount necessary to defray the expenses of col- 
lecting the revenues from customs for the half year 
therein specified, but it also appropriates in the 
same proportion fora shorter or longer time, until 
Congress shall again act. Estimating the receipts 
from storage, cartage, drayage, and labor, asl have, 
the permanent annual appropriation made by the 
resolution of February 14, 1850, to defray the ex- 
penses of collecting the revenues from customs, is 
$2,622 347 26, being $127,652 74 less than the sum 
estimated for by the Secretary of the Treasury. 
To go a little back, I think the balance of unex- 
pended appropriations remaining at the end of the 
fiscal year may, as a general rule, be offset by 
the deficiencies which appear at the same time. 
Sometimes the one will appear the larger, at other 
times, the other item will be the larger. The only 
data we have of the amount which may be re- 
quired in the year, is the estimates of the Execu- 
tive branch of theGovernment. By a retrospective 
view of the financial operations of the Govern- 
ment, I think it will rarely be found that the ex- 
penditures have fallen below the estimates which 
the proper officers have told Congress would be 
required for any given period. 

Mr. Chairman, I might here rest my remarks, 
confident that I have fully and fairly vindicated my 
former statement to the House and the country, as 
regards the amount of money which is required by 
the Administration for the current fiscal year, and 
which, from all the indications I have seen, | am 
reluctantly constrained to believe that Congress 
willgrant. I may also indulge the hope, that what 
| have said will induce the friends of economy— 
those who are the real friends of republican gov- 
ernment, and desirous of proving their faith by 
their works, by relieving the people, the toiling 
masses, who pay the taxes, and do the actual fight- 
ing when required, from all unnecessary burdens— 
to arouse from their lethargy and come to the res- 
cue, examine those required appropriations, lop 
off the unnecessary parts, and save their constitu- 
ents from a portion, at least, of the onerous taxes 
which will be required to pay the amount. 

I will now refer again to the various. bills re- 
ported by the Committee of Ways and Means and 
the Committee on Commerce, proposing to appro- 
priate the full amount asked for by the Adminis- 
tration, if not more. Some of these bills have 
already passed, others will pass. Some, however, 
| hope will not. This hope applies only to the 
bills reported from the Committee on Commerce; 
and even these would certainly pass, but for the 
protracted length of the session, the mass of more 
important business of Congress yet undisposed of, 
and the great anxiety of members to leave this 
city for their respective homes 

All the bills reported from the Ways and Means 
will, | doubt not, pass—none of them, however, 
with less amounts than those they contained when 
reported by the committee. Indeed, it is to be 
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feared that the amounts in most of them will 
greatly augmented. Such a result is 
probable with regard to the army and navy bills, 
and also the Indian biils; but more particularly is 
such a result to be apprehended with regard to 
that great omnium gatherum, the civil and dip! 
matic appropriation bill—the real congressional 
omnibus, in which so many unworthy passengers 
(private claims and improper appropriations) en- 
deavor to secure through tickets, and who, I regret 
to say, have heretofore proved too successful. I 
now call upon the drivers, and those having charge 
of the vehicle, to guard it strictly, and see that 
none take seats in it but such as have an indis- 
putable right, under some existing law. 

These various bills and items are 


be 


altogether 


as follows: 


For Military Academy..........-. chetes $198,506 47 
* Revolutionary and other pensions.... 1,305,172 50 
Naval pemeloes .cced cei ccvssccesece 13,000 00 
ee et 747.000 00 

* Expenses of Indian Department. wt 1,248,807 17 

* Civiland Diplomatic expenses....... 9,695,812 0 

S Fe Me isivcccicnccicntabbiansass 9,427 852 U 


“ Army proper, including additional esti 
mates submitted by the Secretary of 
War in consequence of the increase 


of the army piewerbeenceoreetet 7,896,284 00 
«© Rivers and Harbors, (from Committee 
on Commerce.)........- ewes 1.299 500 00 
‘ Light-houses, &c. (do do 288,500 00 
Am’t of bills reported and army estimate. $32,841,734 26 
Add amount appropriated for collection 
from customs—( Resolution February 
PE Seen 64séchecaced coecad Geuncous : 2,622,347 26 
$35,404,151 50 
Add permanent appropriations... 5,643,410 24 


*jormer appropriations, whieh the See 
retary tells us will be required to be ex 


pended this year... ...cc0 crcccecceses 5,656,530 34 
Making the moderate sum of. coescescse QO, 006 Le 10 
Add to this amount the sum required for 

the service of the Post Office Depart 

ment, and which is drawn from the 

people, and constitutes a part of the 

fiscal Operations of the Government.., 5.443.637 0D 
Thus making the aggregate sum of....... $52,207,759 10 


required by the Administration to carry on the 
various branches of this Government for the year 
ending June 30, 1851. 
amount, exorbitant as it to me it is, and 
as it will be considered by the country—Congress, 
the representatives of the people and constituted 


The expenditure of this 


seems 


guardians of their public moneys, propose to coun- 
tenance and authorize, by the ts ap- 
propriating so much thereof as is not already under 
the control and at the dis; of the Executive 
officers of the Government, included within the 
items of ** permanent and indefinite appropria- 
and ** balances of former appropriations.’’ 
Estimating the entire population of the United 
at this time, at 20,000,000 of souls, and it 
will be an average of over two dollars and fifty 
cents to each individual of every class, sex, color, 
Far be it from me, sir, to 
entertain or express an idea dis; the 
slightest the manifold and inestimable 
blessings which the people in every portion and 


section of this extended Confederacy poss 


passage ota 


0s8al 


? 
ons 


States, 


age and description. 
in 


araging 


degree 


33 and 
enjoy, from having its broad egis extended over 
them. No, sir, no; it is the richest inheritance 
ever bequeathed from sires to sons. That it may 
not only continue unimpaired, but improved and 
improving ** till time itself shall be no more’? is 
the sincere and devout prayer of the humble in- 
dividual who now addre 

But I do intend to say, because I believe it, that 
this Government should be administered, and all 
its advantages and and en- 
joyed by those for whose benefit it was estab- 
lished, and should be perpetuated for a much less 
sum of money—money drawn hard 
earnings and stunted comforts, if not limited neces- 


ses you. 


vbiessings secured to 


from the 
saries, of better men and citizens than many of 
those upon whom it ts lavished with a prodigal 
hand, that they may luxuriate in the splendid and 
extravagant circles of Government sinecures. i 
intend to Weclare, as my well matured and settled 
conviction, that this Government should be admin- 
istered in all its vigzor—all its purity—fully accom- 
plishing each and every one of the great objects 


intended to be secured by its patriot founders, for 
less than half the amount which | have shown 
is required by those now charged with tts admin- 


istration. Its ordinary expenses should not, in 
my opinion, for every branch of the pubiic service 
| exceed twenty-five millions of dollars. It has 
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been said that ** governments are so far republican 
as they embody the will of the people and carry 
that will into pratical operation It might with 
equal truth be said that the freedom of the citizen 
is secured, in exact proportion to the protection of 
his natural rights. It is the natural right of the 
eiuzen to promote his happiness by all the means 
which God has endowed him with, but no one has 
the right naturally to mar the happiness of another 
in order to promote his own. 

Among the first and greatest of man’s natural 
rights, is the right to appropriate the fruits of his 
industry and of his toils to his own wants and the 
promotion of his happiness. Butas many individ- 
uals are incapable of protecting themselves in the 
exercise of all those rights against all other per- 
sons, communities are formed and gove rnments 
established. Our theory is, that ‘* governments are 
established for the benefit of the governed.’ This 
{ believe, is correct, and should be carried into 
practice. Elow, | may be asked, can it be accom- 
plished? Lanswer, by bringing the government to 
its legitimate and originally-intended functions and 


objects. By securing to the people, collectively 


} 
and individually, im every part of the country, all 
the advantages and protection for which they can 
legitimately look to this Government. To secure 
this, have as few officers as possible—let all the 
operations of the Government be simple, and in- 
tended alone to accomplish the purposes for which 
it was designed—calling upon the people for the 
smallest amount or propertion of the fruits of their 
toil, by the judicious and economical expenditure 
of which the Government could be successfully 
administered, and its blessings and advantages ex- 
tended to and enjoyed as equally as possible by all 

Some of the gentlemen upon this floor, it seems 
to me, have their entire sympathies enlisted in be- 
half of the African slaves in the southern States 
of this Union, and all their energies are exerted 
for the ameloration of their condition. Why is 
this, and whatis slavery? Slavery, as 1 under- 
t, is that condition in which an individual 
18 subject to the will of another,in which condition 
he cannot appropriate the products of his labor 
to hts wants and comforts, but the individual to 
whose will he is subjected, controls not only his 
personal actions and gives direction to his em- 
ployments, but also exercises unlimited control 
over all the earnings and products of his labor— 
allowing so much thereof as he thinks proper to 
the wants and necessities of the individual over 
whom he has this control; the balance, if any, he 
appropriates to his own wants and comforts, and 
not unfrequently to eXtravagant indulgences and 
excesses. This, sir, | understand to be slavery; 
and every individual is just so far subjected to 
that condition, in proportion to the amount of his 
lator which is required and taken from him, with 
his consent, if you please, to minister to the wants, 
comforts, and excesses of others. Man, by the 
l.ibor of his hands, can produce or make but little 
beyond his continually-recurring wants. And 
when an individual is seen possessed of great 
wealth, enjoying not only all the necessaries of life, 
butall the luxuries that idleness and the ability to 
command can conceive, it may be put down asa 
fixed fact, that so great wealth was not the pro- 
duce of the labor of the hands of its possessor, 
nor of any other one individual, but was and is 
the aggregate earnings, perhaps of thousands of 
honest, industrious, good citizens, gathered and 
accumulated by the wiles, the arts, the wits and 
superior sagacity of some successful trader or 
speculator; or perhaps by some foriuitous circum- 
stances or special good luck; and not unfrequently 
by the action of the Government, by conferring 
special privileges or giving fat jobs and good con- 
tracts. 

There are two classes of persons in the United 
States—the tax-payers and the tax-consumers. 
‘The former class is much the larger in numbers. 
If we could have exactly the right number of the 
latter, and pay them precisely a just compensation 
for their services, perhaps there would be no con- 
flict of interest between the two; but that would 
make a great difference in the amount annually 
drawn from the tax-payers to support the tax- 
consumers. 

What, let us inquire, is the probable annual 


average ve of the laboring men of the United 
States. 


Stand 





have no data upon which I can rely || 
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But | will suppose that the aver- 
age annual profits of each laboring man in the Uni- 
ted States, afier supporting 


with certainty. 


himself, to be one 
hundred dollars; and this, | feel confident, is an ex- 
travagant estimate, far above what is realized on 
an average. But | desire to be above rather than 
below the true estimate. Then suppose there are 
four millions of laboring men in the United States, 
to say nothing of women and children: the aggre- 
gate annual produce of their united labors, over 
and above their own support, would be, upon the 
basis | have of $100 to each man, 
§400,000,000. I have shown that the Government 
requires over $02,000,000 from the people to carry 
on its operations for the present year: this is over 
one-eighth of the aggregate clear earnings of thesé 
four millions of laboring men for the same period, 
and would require every cent of the surplus earn- 
ings, over their support, of five hundred and twen- 
ty thousand of these laborers. Now suppose that, 
instead of the four millions of laborers, there were 
but five hundred and twenty thousand, the precise 
number to produce, over their support, the fifty-two 
millions of dollars required by the Government, and 
the Government should require that amountof those 
five hundred and twenty thousand laborers and tax- 
payers. [submit to every man of good, plain, 
sound, practical common sense, if, under such cir- 
cumstances, the five hundred and twenty thousand 
laborers would not be as fully and as completely 
the slaves of the Government, its employers, the 
tax-consumers, as the African on the plantations of 
the South are the slaves of their masters. This ia 
so plain that the position cannot be successfully 
controverted. This position being, then, estab- 
lished, although there are no specific five hundred 
and twenty thousand of these four millions of la- 
borers and producers set apart and designated as 
the individuals from whom this fifty-two millions 
of dollars is drawn, to be consumed by the Gov- 
ernment, does not alter the fact that, to that extent 
and in the proportion of five hundred and twenty 
thousand to four millions, they are slaves to this 
Government. In other words, that one eighth part 
of the annual earnings of each one of these four 
millions, over his bare subsistence, is drawn from 
him for the support of the Government. It follows 
of course, that while no one individual of the four 


assumed 


millions of tax-payers is made, by the operation of 


his Government, completely and absolutely aslave, 
it is equally clear, that each one of the four mil- 
lions of tax payers is one eighth a slave, or in ex- 
actly the proportion of the portion of his earnings 
above his support which his government requires 
him to contribute to its support. If lam correct 
in this, it does seem to me that gentlemen on all 
sides of this House migitt find ample fields for the 
display of their philanthropy, in ameliorating the 
condition of their own race and kindred, their 
brothers, friends, and fellow-citizens, for whose 
benefit alone this Government was established, 
and for whose benefit only it should be adminis- 
tered in perpetuity. How, I may be asked, can 
this be done? By reforming the Government in 
the reduction of taxes; by reducing the amount re- 
quired by the Government; by abandoning the im- 
politic, extravagant, and unconstitutional system of 
ocean steam mail service, by which the Government 
is contributing in a great degree to break down all 
eompetition, and monopolizing the carrying trade 
upon the high seas in the hands of a few companies, 
the favored contractors of the Government; by redu- 
cing your military establishment to what it should 
be in me of peace, instructed as we are, by our 
experience in the late contest with Mexico, that 
even in time of war the chief reliance of the Gov- 
ernment must be upon the citizep soldiers of the 
country; By reducing your navy to the actual 
wants and necessities of the country ,--if the knife 
could be applied to this branch of the public ser- 
vice by a judicious hand, it could, as I confidently 


believe, be reduced without prejudice to the coun- | 


try, or any one of its great interests, from the an- 
nual cost of over eleven millions of dollars now 
required for its support, to less than half that sum. 
And by all means there should be rigid and 


thorough reform and reduction in almost all the 
branches of the civil department, commencing 
right here in this body, composed of the people’s 
chosen Representatives, and in the other end of | 
this Capitol, where there are as flagrant abuses || 
and as wasteful expenditures of the public moneys, |! 
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under the head of the “contingent fund” 
respective Houses, as anywhere else. 1 will» y 
one instance: the contingent fund of the Sey. 
appropriated for the present session, is g288 (jy' 
and that for the House of Representatives 4), 
moderate sum of $311,999, and making, toget z 
$599,993—something like three times as great 9, 
the entire cost of the State government of Tey; ce 
see, including her Executive, Legislature and Jud). 
ciary. Your salaries should be equalized ror 
upon the principle that has found almost Universal 
favor with Congress, that of increasing the salary 
of some favorite upon the plausible pretext of lone 
experience, unequaled in qualifications, sincere .. 
votion to the public interest, and a faithful dis. 
charge of his duties; and not unfrequently 
more powerful appeal is made of a large and de. 
pendent family—still growing. The efforts of 
friends to increase the salary of a favorite, based 
upon such arguments and considerations, seldom 
fail of success. The object once accomplisived. 
itis then urged, with equal zeal, that the salaries of 
those who occupy similar positions should be 
made equal by increasing them to the same amount, 
The magnanimity and sense of justice of members 
are appealed to, and the great principle of equality 
urged: the thing is done—the end attained, by 
leveling up. In the whole course of my seven 
years’ experience in this House, [ have no reco). 
lection of an instance in which salaries have beep 
equalized, by leveling down the one or two favor- 
ites to the plain upon which his equals stand, 
This is a system by the operation of which the 
tax-payers suffer, and the tax-consumers are in- 
variably benefited. 

But that ts not the kind of equalization which [ 
advocate. I think that the several State Lezis|,- 
tures are the best judges of the amount of compen- 
sation which should be paid to the various pul 
officers, within their respective limits. I would 
take their action as a standard. But | would not 
blindly adhere to it. I would, however, assimi- 
late the salaries of persons in the eraploy of the 
United States, as nearly to those of whom similar 
services in the respective States are required, as 
sound discretion and experience would seem to 
jusufy. At present there is too great a disparity 
in the salaries of State and of United States offi- 
cers of almost every description. | would rejoice 
to see them more nearly approximate equality by 
the downward leveling policy. It would have a 
salutary influence upon our country and its inst- 
tutions. Many of those who now seek employ 
under the United States, because of the greater 
amount of compensation to be received, woul 
under the altered state of things, prefer to take 
office under their State, where they could be at 
home and among those they loved and appreciated, 
States rights, and through the States the rights of 
the citizen would be more closely watched and rig- 
idly contended for; and the power of the General 
Government, and its encroachments upon and as- 


8 


t 
f 


her, 


ne 


/ sumption of the rights reserved to the States and 


to the people, would be more vigilantly guarded 
against and energetically resisted then at present. 
The great Federal car would be compelled to keep 
on her own track—the one prepared and laid for 
her by the people and by the States in 17s. 
Surely ‘fa consummation most devoutly to be 
wished for.’’ ‘There are various ways by which, 
in my opinion, the expenses of the Government 
can be greatly reduced in the civil department, 
without detriment to the public interests. 

I will now return to the consideration of the !a- 
boring producer; the tax-payer and his connection 
with the Government; and upon the basis which 
| assumed, give a few instances, to show how 
many of them are required to toil continually to 
contribute the aggregate amount of the various 
salaries paid by the Government employees. For 
instance, the salary of the President is twenty-live 
thousand dollars. Upon the supposition that each 
producer can earn one hundred dollars a year more 
than is required to support him, it will require 
every cent of the clear earnings of two hundred 
and fifty of these laboring men, these producers, 
these tax-payers, who are, according to our theory, 
the real sovereigns of the country, to pay this presi- 
dential salary. Thus are two bundred and fifty 
freemen of America made slaves to the President, 
or in that proportion of the productive industry of 
the country. 
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Take the case of a head of one of the Executive 
Departments, whose salary is six thousand dol- 
ee and upon the same basis, sixty laboring men 
of the country are made his slaves by operation of 
law. And for the support of the head of a bureau, 
whose salary 1s three thousand dollars, the entire 
clear earnings of thirty good men are annually re- 
ayired. The same rule will apply through all the 
branches of the public service. A chief clerk, with 
a salary of two thousand dollars, consumes the 
sirplus products of twenty citizens. The clerk 
with a salary of one thousand dollars only, requires 
what is equal the clear annual profits upon the 
labor of ten men. And, sir, two men, at annual 
pay of three hundred and sixty-five dollars each, 
authorized by an act passed at the present session 
to loaf in the shade, and watch the grass in the 
public grounds around this Capitol, are to have 
out of the public Treasury what is equivalent to 
the clear earnings of more than seven men, who 
are certainly as good by nature, and far better by 
practice, | am certain will not be denied. The 
pay of Senators and Representatives is eight dol- 
lars each per day, and eight dollars for every 
twenty miles, by the usually traveled route, in 
going to and returning from the seat of Govern- 
ment. The present session to and including the 
month of August, now half gone, will be two hun- 
dred and seventy-two days, and the pay of each 
member for the session to that time will be two 
thousand one handred and seventy-six dollars, 
from which it will readily be perceived that each 
member of Congress, while the body remains in 
session, is appropriating to himself the aggregate 
clear earnings of the labor of about twenty-two of 
his fellow-citizens, exclusive of what he receives 
for mileage, which in a few instances exceeds the 
per diem pay of the member. This, it seems to 
me, should prompt each and every one of us to 
devote ourselves diligently to the discharge of our 
public duties, and the speedy dispatch of the im- 
portant measures before us, and upon the fate of 
which many think depends the weal or woe of this 
highly-favored land. 

{ could multiply instances from the army and 
the navy, to prove the positions I have taken, but 
I willnot. Itis only necessary, in order to ascer- 
tain what portion of the productive industry of the 
country it takes to keep in the public service a 
public officer or to defray the cost of any branch 
of that service, to ascertain what is the salary of 
such officer, or what is the amount of expenditure 
to the particular branch of the service, and apply 
the rule, and the thing will ascertain itself. I 
do not pretend that the position which IL have 


assumed can be verified with mathematical precis- | 


ion, but as a basis upon which may be ascer- 
tained how and by what means the Government is 
carried on, and from whence its resources are 
drawn; that the whole superstructure is reared 
upon and supported by the industry and labor of 
the country—that all its resources are drawn from 
that fountain; and to warn those whose interest 
itis, that the Government should be administered 
for the least possible proportion of their hard earn- 
ings, in order to have all the protection and advan- 
tages, designed by its establishment, secured in 
full and unimpaired force; to be on their guard, 
scrutinize the conductof their public servants, and 
hold them to strict accountability for the manner 
in which they shall dispose of the public treasure; 
which, after all, is but the compound extract of the 
bones, the muscles, and the sinews of the working 
men of the country. Guard well and keep within 
proper bounds the taxing power and all! will be 
well. Insure economy, prevent the collection of 
more taxes than just enough to meet the legiti- 
mate wants of the Government, and there will be 
no cause of complaint of extravagant expenditures 
Mr. Chairman, if my memory serves me aright, 
I think it was remarked in the course of debate 
upon one occasion during the present session, b 
the gentleman from Louisiana, [Mr. Morse,] that 
it appeared to him that | voted upon every appro- 
priation, exactly as if the money was to come out 
of my own pocket. In this he was slightly mis- 
taken. The money in my pocket is my own, and 
for its expenditure | am not responsibie to a soli- 
lary human bemg. [am so unfortunate as not 
even to have a better half to whom to account tor 
my expenditures. Not so with the public money 


that belongs to the people. [am the representa- | 


| the twenty-eighth Congress. 


| rejected by the Senate. 


lof our 
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tive of a portion of that people. They have con- 
fidence in me, or they never would have placed 
me here. They have given too many evidences 
of that confidence and their kindness, to require 
any new evidence. My desire is, and has been, 
to serve the people, honestly, faithful y, and in strict 
accordance with their will and interest. I am 
with them and of them; | am identified with them 
by birth, by education, by association, in feeling 
and in interest; in short, by every tie that can 
bind man to his fellow man. They took me from 
the humble walks of private life, where my lot 
had been cast, where I was obscured by that great 
mass, of which 1 was but a constituent alone, and 
invested me with their confidence, and the right to 
represent them in the State Legislature, and after- 
wards inthis body. From first to last | have never 
perceived the least abatement of the ardor in man- 
ifesting their continued confidence in me at each 
succeeding election. And should the time ever 
come when their confidence and support shal! be 
withdrawn from me, I shall bow to that judgment 
with as much respect as | have on former occa- 
sions hailed with joy and gratitude their oft-re- 
peated plaudits, of well done thou good and faithful 
servant—with the consciousness, that such judg- 
ment, if ever given, will be the result of honest 
convictions that their interest and the public good 
imperiously demand itof them. To that people 
lam responsible for the manner in which I vote 
away their money, and that responspbility, | trust, 
will ever be sensibly felt, and exercise a controlling 
influence over my voles. 1 trust also, that I arn 
more careful and guarded in the expenditure of 
that money than | am in regard to my own, and 
shall ever be. I did not allude to the remark of 
the gentleman from Louisiana, for the purpose of 
complaining or retorting on him, but to tender to 
that gentleman my thanks forthe very high (though 
perhaps not intended) compliment which he paid 
me. 

Mr. Chairman, as the hour allotted to me, under 
the rules of the House, has not expired, I hope 
the committee will pardon me for making a few 
remarks upon the great questions of the session, 
and of the day, more to state my position than to 
make an #rgument to sustain that position. My 
services commenced here with the beginning of 
At the first session 
of which, the treaty negotiated by Mr. Calhoun, 
as Secretary of State, under Mr. Tyler, for the 
annexation of the then Republic of Texas, was 
That rejection no one 
regretted more seriously then! did. The proposi- 
tion to annex ‘l’exas to the United States had my 
eatire approbation, and received my cordial sup 
port from the beginning. Being, to a very great 
extent, a southern democratic measure; it had to 
encounter not only the united and powerful opposi- 
tion of the entire Whig party of the North, but, 
as a party, it was also opposed by the Whigs of 
the South. At the second session of that Con- 
gress, all hopes having been abandoned of accom- 
plishing the object by treaty to be ratifred by the 
Senate, it was consummated by the joint action of 
the two Houses of Congress, by tendering to 
Texas propositions for annexation in the form of 


| resolutions. ‘The resolutions, which were accepted 


by Texas, and thus the measure consummated, were 
passed by the votes of the united southern Democ- 
racy, many of the northern Democrats, and a few 
of the southern Whigs—eight, | believe, in this 
House, and two in the Senate. Without the votes 
northern Democratic friends, we never 
could have brought that magnificent country into 
this Union. If they had, each for himself, or in 
the aggregate, contended for certain restrictions 
and sectional advantages, they could have defeated 
Texas annexation. But they did not; and at the 
next succeeding session of Congress Texas was 
admitted into the Union on an equal footing with 
the original States of the Confederacy in all re- 
spects whatever. 

Notwithstanding she had been annexed, and the 
faith of this great Government, for her admission 
into the Union, was pledged, every Whig in both 
branches of Congress, from the free States, with 
one solitary exception, voted against her admis- 
sion. Before the close of that session of Congress 


this country was involved in war with Mexico, in 
consequence of the Mexican army crossing the 
Rio Grande, as I believe, as the Democratic party | 
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beliewed, and as the Whie Senators declared vy 
their votes for Mr. Crittenden’s amendment to the 
war bill, May 12, 1846, invading the territory of 
the United States and shedding American blood 
upon American soil. The war was prosecuted 


successfully by our arms, and 
its history is before the world 
under the stipulations of which the 


closed brilliant y 
By the treat 


war was ter- 


minated, the United States acquired from Mexico 
a large extent of territory, fronting some ten de- 
grees of latitude on the Pacific ocean it was ne 


cessary that these newly-acquired territories should 
have OV ernments of some sort for those who in- 
habited them. The only i 
for them such governments was found in the fac 

that in the southern States of the Union, African 
lavery existed 


where this it 


d ficulty in oroyv ne 


rn States 


’ 
existed, but had 


been long since abolished, were many, in fact most 


mam 


he people of the northe 


stitution formerly 


of them, OF posed to the extension to, or toleration 
of, that institution in any part of these territories, 
The Democratic party, and the South generally, 
planted themselves upon the position that the Gen- 
eral Government s} 


ter 


ould not 
way or the 


interfere in the mat- 


one doctrine of 


other; that the 


non intervention with regard to slavery in the T'e) 
ritories was the true policy, and the only ground 
upon which the North and the South cou d et 


™ 
and stand 


existence or 


tovether—leaving 


non-exister 


the question of the 
ce of slavery therein to be 
settled by the people who should inhabit the coun- 
try. Asl then understood it and now advocate 
it, that the neople—not the Mexican 
the American ¢ 
as a territory, or 


sand Indians 


there—but itizens, oc 


upying the 
country when they should come 
ition and State government, 


should settle this question of slavery, and all ott 


to form a constit 


er 


questions of local domestic policy for tl emseives, 


justas all other American citizens do 
an inalienaple right todo. U 
non-intervention willing to organize 
tempcrary or governments for those 
countries immediate ly after their acquisition In 


, and have 


pon the princiole of 


many were 
territorial 


order to effect that object, a committee was ap- 
pointed by the Senate to which waa referred the 
whole subject. On the 18th day of July, 1848, 
that committee, through its chairman, re 
the Senate ‘* A bill to establish the territorial gov- 
ernments of Oregon, California, and New Mexi- 

known as the Clayton compromise. The 
12th section of that bill was amended so as to read 
as follows: 


ported to 


“ ” 
co, 


‘¢ That the existing laws now in force in the Territory of 
Oregon, under the autinority of the provisional gov 


established by the people thereof 


shall continue to he valid 
and operative therem, so far as the same be not mpau 
ble with the Constitution and the provisions of this act, for 
three months afier the first meeting of the Legislature in 


said Territory; subject, nevertheless, to be altered, 
fied, or repealed by the Legislative A-sembly of th d 
lerritory of Oregon; and the Constitution ar awa of the 
United States are hereby extended over and declared to be 
in foree in said Territory, so fat as the same, or any provis- 
ion thereof, may be applicable.” 

One provision of the laws of the “ provisional 
government established by the people’’ of Oregon, 
which was proposed to be reénacted and continued 
in force for three months from the first meeting of 
the territorial legislature thereof, waa in i 
lowing words: ** There shall be neither slavery 
nor involuntary servitude in said Territory oth- 
erwise than for the punishment of crimes where- 
of the party shall have been duly convicted.”’ 
This was a tull, ample, and unequivocal recogni- 


the ful- 


tron and affirmation of the correctness of the two 
vreat doctrines of non-intervention on the part of 
Congress and the right of the peopl@of the Terri- 
tory to legislate upon and control their own domes- 
tic and local policy. It must be borne in mind, 
that by the provisions of this bill the legislative 
authority of Oregon Territory was vested in a 
Council and_House of Representatives, to be cho- 
sen by the free white male citizens of the United 
States, and those who had declared on oath their 
intention to become such, above the age of twenty- 
one years, and who should at the passage of the 
act be resident in said Territory. At the first 
election the qualification of voters and the eligi- 
bility to office should be pre scribed by the Levis- 
tive Assembly. ‘Thus tt was proposed to vest, or 
rather recognize in these people of the Te rritory, 
the right to exercise the highest attribute of sover- 
eignty. 

From the character of the population in Califor- 
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been said that ** governments are so far republican 


as they embody the will of the people and carry 
that will into pratical operation It might with 
equal truth be said that the freedom of the citizen 
i@ secured, in exact proportion to the protection of 
his natural rights. It is the natural right of the 
ciuzen to promote his happiness by all the means 
which God has endowed him with, but no one has 
the right naturally to mar the happiness of another 
in order to promote his own. 

Among the first and greatest of naan’s natural 
rights, is the right to appropriate the fruits of his 
industry and of his toils to his own wants and the 
promotion of his happiness. Butas many individ- 
uals are incapable of protecting themselves in the 
exercise of all those rights against all other per- 
sons, communities are formed and governments 
established. Our theory is, that ** governments are 
established for the benefit of the governed.’”’? This 
I beheve, is correct, and should be carried into 
practice. How, 1 may be asked, can it be accom- 
plished?) Lanswer, by bringing the government to 
its legitimate and originally-intended functions and 
objects. By securing to the people, collectively 
and individually, in every part of the country, all 
the advantages and protection for which they can 
legitimately look to this Government. To secure 
this, have as few officers as possible—let all the 
operations of the Government be simple, and in- 
tended alone to accomplish the purposes for which 
it was designed—calling upon the people for the 
smallestamount or proportion of the fruits of their 
ton, by the judicious and economical ¢ xpenditure 
of which the Government could be successfully 
administered, and its blessings and advantages ex- 
tended toand enjoyed as equally as possible by all 

Some of the gentlemen upon this floor, it seems 
to me, have their entire sympathies enlisted in be- 
half of the African slaves in the southern States 
of this Union, and all their energies are exerted 
for the amelioration of their condition. Why is 
this, and whatis slavery? Slavery, as 1 under- 
stand it, is that condition in which an individual 
8 subject to the will of another,in which condition 
he cannot appropriate the products of his labor 
to his wants and comforts, but the individual to 
whose will he is subjected, controls not only his 
personal actions and gives direction to his em- 
ployments, but also exercises unlimited control 
over all the €arnings and products of his labor— 
allowing so much thereof as he thinks proper to 
the wants and necessities of the individual over 
whom he has this control; the balance, if any, he 
appropriates to his own wants and comforts, and 
not unfrequently to extravagant indulgences and 
excesses, This, sir, | understand to be slavery; 
and every individual is just so far subjected to 
that condition, in proportion to the amount of his 
lator which is required and taken from him, with 
his consent, if you please, to minister to the wants, 
comforts, and excesses of others. Man, by the 
libor of his hands, can produce or make but little 
beyond his continually-recurring wants. And 
when an individual is seen possessed of great 
wealth, enjoying not only all the necessaries of life, 
butall the luxuries that idleness and the ability to 
command can conceive, it may be put down as a 
fixed fact, that so great wealth was not the pro- 
duce of the labor of the hands of its possessor, 
nor of any other one individual, but was and is 
the aggregate earnings, perhaps of thousands of 
honest, industrious, good citizens, gathered and 
accumulated by the wiles, the arts, the wits and 
superior sagacity of some successful trader or 
speculator; or perhaps by some forwitous circum- 
stances or special good luck; and not unfrequently 
by the action of the Government, by conferring 
special privileges or giving fat jobs and good con- 
tracts. 

There are two classes of persons in the United 
States—the tax-payers and the tax-consumers. 
‘The former class is much the larger in numbers. 
If we could have exactly the right number of the 
latter, and pay them precisely a just compensation 
tor their services, perhaps there would be no con- 
flict of interest between the two; but that would 
make a great difference in the amount annually 
drawn from the tax-payers to support the tax- 
consumers. 

What, let us inquire, is the probable annual 
average a of the laboring men of the United 
States. 
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with certainty. But I will suppose that the aver- 
age annual profits of each laboring man in the Uni- 
ted States, afier supporting himself, to be one 
hundred dollars; and this, | feel confident, is an ex- 
travagant estimate, far above what is realized on 
an average. But | desire to be above rather than 
below the true estimate. Then suppose there are 
four millions of laboring men in the United States, 
to say nothing of women and children: the aggre- 
gate annual produce of their united labors, over 
and above their own support, would be, upon the 
basis | have assumed of $100 to each man, 
$400,000,000. I have shown that the Government 
requires over $52,000,000 from the people to carry 
on its operations for the present year: this Is over 
one-eighth of the aggregate clear earnings of thesé 
four millions of laboring men for the same period, 
and would require every cent of the surplus earn- 
ings, over their support, of five hundred and twen- 
ty thousand of these laborers. Now suppose that, 
instead of the four millions of laborers, there were 
but five hundred and twenty thousand, the precise 
number to produce, over their support, the fifty-two 
millions of dollars required by the Government, and 
the Government should require that amountof those 
five hundred and twenty thousand labourers and tax- 
payers. [submit to every man of good, plain, 
sound, practical common sense, if, under such cir- 
cumstances, the five hundred and twenty thousand 
laborers would not be as fully and as completely 
the slaves of the Government, its employers, the 
tax-consumers, as the African on the plantations of 
the South are the slaves of their masters. This is 
so plain that the position cannot be successfully 
controverted. This position being, then, estab- 
lished, although there are no specific five hundred 
and twenty thousand of these four millions of la- 
borers and producers set apart and designated as 
the individuals from whom this fifty-two millions 
of dollars is drawn, to be consumed by the Gov- 
ernment, does not alter the fact that, to that extent 
and in the proportion of five hundred and twenty 
thousand to four millions, they are slaves to this 
Government. In other words, that one eighth part 
of the annual earnings of each one of these four 
millions, over his bare subsistence, is drawn from 
him for the supportof the Government. It follows 
of course, that while no one individual of the four 
millions of tax-payers is made, by the operation of 
his Government, completely and absolutely aslave, 
it is equally clear, that each one of the four mil- 
lions of tax payers is one eighth a slave, or in ex- 
actly the proportion of the portion of his earnings 
above his support which his government requires 
him to contribute to its support. If 1 am correct 
in this, it does seem to me that gentlemen on all 
sides of this House might find ample fields for the 
display of their philanthropy, in ameliorating the 
condition of their own race and kindred, their 


brothers, friends, and fellow-citizens, for whose | 


benefit alone this Government was established, 
and for whose benefit only it should be adminis- 
tered in perpetuity. How, I may be asked, can 
this be done? By reforming the Government in 
the reduction of taxes; by reducing the amount re- 
quired by the Government; by abandoning the im- 
politic, extravagant, and unconstitutional system of 
ocean steam mail service, by which the Government 
is contributing in a great degree to break down al! 
eompetition, and monopolizing the carrying trade 
upon the high seas in the hands of a few companies, 
the favored contractors of the Government; by redu- 
cing your military establishment to what it should 
be in me of peace, instructed as we are, by our 
experience in the late contest with Mexico, that 
even in time of war the chief reliance of the Gov- 
ernment must be upon the citizep soldiers of the 
country; by reducing your navy to the actual 
wants and necessities of the country ,—if the knife 
could be applied to this branch of the public ser- 
vice by a judicious hand, it could, as I confidently 
believe, be reduced without prejudice to the coun- | 
try, or any one of its great interests, from the an- 

nual cost of over eleven millions of dollars now 

required for its support, to less than half that sum. 

And by all means there should be rigid and 

thorough reform and reduction in almost all the 

branches of the civil department, commencing | 
right here in this body, composed of the people’s | 
chosen Representatives, and in the other end of | 


this Capitol, where there are as flagrant abuses 


have no data upon which I can rely || and as wasteful expenditures of the public moneys, | 
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et 


under the head of the * contingent fund” of the 
respective Houses, as anywhere else. | wijj » a 
one instance: the contingent fund of the 8, ay 
appropriated for the present session, is $28S (KG. 
and that for the House of Representati UU; 
moderate sum of $311,999, and making, together 
$599 ,999—something like three times as grea: ». 
the entire cost of the State government of Teynes. 
see, including her Executive, Legislature and Jug). 
ciary. Your salaries should be equalized—noy 
upon the principle that has found almost universaj 
favor with Congress, that of increasing the Salary 
of some favorite upon the plausible pretext of Jone 
experience, unequaled in qualifications, sincere de. 
votion to the public interest, and a faithful dis. 
charge of his duties; and not unfrequently the 
more powerful appeal is made of a large and de. 
pendent family—still growing. The efforts of 
friends to increase the salary of a favorite, based 
upon such arguments and considerations, seldom 
fail of success. The object once accomplished 
itis then urged, with equal zeal, that the salaries of 
those who occupy similar positions should be 
made equal by increasing them to the same amount, 
The magnanimity and sense of justice of members 
are appealed to, and the great principle of equality 
urged: the thing is done—the end attained, by 
leveling up. In the whole course of my seven 
years’ experience in this House, I have no reco|- 
lection of an instance in which salaries have been 
equalized, by leveling down the one or two favor- 
ites to the plain upon which his equals stand, 
This is a system by the operation of which the 
tax-payers suffer, and the tax-consumers are in- 
variably benefited. 

But that is not the kind of equalization which | 
advocate. I think that the several State Levislu- 
tures are the best judges of the amount of compen- 
sation which should be paid to the various public 
officers, within their respective limits. [ would 
take their action as a standard. But | would not 
blindly adhere to it. I would, however, assimi- 
late the salaries of persons in the ernploy of the 
United States, as nearly to those of whom similar 
services in the respective States are required, as 
sound discretion and experience would seem to 
jusufy. At present there is too great a disparity 
in the salaries of State and of United States offi- 
cers of almost every description. I would rejoice 
to see them more nearly approximate equality by 
the downward leveling policy. It would have a 
salutary influence upon our country and its insti- 
tutions. Many of those who now seek employ 
under the United States, because of the greater 
amount of compensation to be received, woulll, 
under the altered state of things, prefer to take 
office under their State, where they could be at 
home and among those they loved and appreciated, 
States rights, and through the States the rights of 
the citizen would be more closely watched and rig- 
idly contended for; and the power of the General 
Government, and its encroachments upon and as- 

| sumption of the rights reserved to the States and 
to the people, would be more vigilantly guarded 
against and energetically resisted then at present. 
The great Federal car would be compelled to keep 
on her own track—the one prepared and laid for 
her by the people and by the States in 178%. 
Surely ‘fa consummation most devoutly to be 
wished for.’”? ‘There are various ways by which, 
in my opinion, the expenses of the Government 

| can be greatly reduced in the civil department, 
without detriment to the public interests. 

I will now return to the consideration of the !a- 
boring producer; the tax-payer and his connection 
with the Government; and upon the basis which 
| assumed, give a few instances, to show how 
many of them are required to toil continually to 
contribute the aggregate amount of the various 
salaries paid by the Government employees. For 
instance, the salary of the President is twenty-five 
thousand dollars. Upon the supposition that each 
producer can earn one hundred dollars a year more 
than is required to support him, it will require 
every cent of the clear earnings of two hundred 
and fifty of these laboring men, these producers, 
these tax-payers, who are, according to our theory, 
the real sovereigns of the country, to pay this presi- 
dential salary. Thus are two bundred and fifty 
freemen of America made slaves to the President, 

or in that proportion of the productive industry of 
| the country. 
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Take the case of a head of one of the Executive 
Departments, whose salary is six thousand dol- 
ars, and upon the same basis, sixty laboring men 
of the country are made his slaves by operation of 
iaw. And for the support of the head of a bureau, 
whose salary is three thousand dollars, the entire 
clear earnings of thirty good men are annually re- 
quired. The same rule will apply through all the 
branches of the public service. A chief clerk, with 
a salary of two thousand dollars, consumes the 
surplus products of twenty citizens. The clerk 
with a salary of one thousand dollars only, requires 
what is equal the clear annual profits upon the 
labor of ten men. And, sir, two men, at annual 
pay of three hundred and sixty-five dollars each, 
authorized by an act passed at the present session 
to loaf in the shade, and watch the grass in the 
public grounds around this Capitol, are to have 
out of the public Treasury what is equivalent to 
the clear earnings of more than seven men, who 
are certainly as good by nature, and far better by 
practice, L am certain will not be denied. The 
nay of Senators and Representatives is eight dol- 
lars each per day, and eight dollars for every 
twenty miles, by the usually traveled route, in 
soing to and returning from the seat of Govern- 
ment. The present session to and including the 
month of August, now half gone, will be two hun- 
dred and seventy-two days, and the pay of each 
member for the session to that time will be two 
thousand one handred and seventy-six dollars, 
from which it will readily be perceived that each 
member of Congress, while the body remains in 
session, is appropriating to himself the aggregate 
clear earnings of the labor of about twenty-two of 
his fellow-citizens, exclusive of what he receives 
for mileage, which in a few instances exceeds the 
per diem pay of the member. This, it seems to 
me, should prompt each and every one of us to 
devote ourselves diligently to the discharge of our 
public duties, and the speedy dispatch of the im- 
portant measures before us, and upon the fate of 
which many think depends the weal or woe of this 
highly-favored land. 

I could multiply instances from the army and 
the navy, to prove the positions I have taken, but 
I willnot. Itis only necessary, in order to ascer- 
tain what portion of the productive industry of the 
country it takes to keep in the public service a 
public officer or to defray the cost of any branch 
of that service, to ascertain what is the salary of 
such officer, or what is the amount of expenditure 
to the particular branch of the service, and apply 
the rule, and the thing will ascertain itself. I 


do not pretend that the position which I have 


assumed can be verified with mathematical precis- | 


ion, but as a basis upon which may be ascer- 
tained how and by what means the Government is 
carried on, and from whence its resources are 
drawn; that the whole superstructure is reared 
upon and supported by the industry and labor of 
the country—that all its resources are drawn from 
that fountain; and to warn those whose interest 
itis, that the Government should be administered 
for the least possible proportion of their hard earn- 
ings, in order to have all the protection and advan- 
tages, designed by its establishment, secured in 


full and unimpaired force; to be on their guard, | 


scrutinize the conduct of their public servants, and 
hold them to strict accountability for the manner 
in which they shall dispose of the public treasure; 
which, after all, is but the compound extract of the 
bones, the muscles, and the sinews of the working 
men of the country. Guard well and keep within 
proper bounds the taxing power and all will be 
well. Insure economy, prevent the collection of 
more taxes than just enough to meet the legiti- 
mate wants of the Government, and there will be 
no cause of complaint of extravagant expenditures 


Mr. Chairman, if my memory serves me aright, | 


I think it was remarked in the course of debate 
Upon one occasion during the present session, b 

the gentleman from Louisiana, [Mr. Morse,] that 
it appeared to him that I voted upon every appro- 
priation, exactly as if the money was to come out 
of my own pocket. In this he was slightly mis- 
taken. The money in my pocket is my own, and 
‘or its expenditure | am not responsible to a soli- 
lary human being. 1! am so unfortunate as not 
even to have a better half to whom to account tor 
my expenditures. Not so with the public money 





that belongs to the people. 1am the representa- | 


| the twenty-eighth Congress. 


| rejected by the Senate. 


| the South. 


| House, and two in the Senate. 
|of our 
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tive of a portion of that people. They have con- 
fidence in me, or they never would have placed 
me here. They have given too many evidences 
of that confidence and their kindness, to require 
any new evidence. My desire is, and has been, 
to serve the people, honestly, faithfully, and in strict 
accordance with their will and interest. I am 
with them and of them; 1 am identified with them 
by birth, by education, by association, in feeling 
and in interest; in short, by every tle that can 
bind man to his fellow man. They took me from 
the humble walks of private life, where my lot 
had been cast, where | was obscured by that great 
mass, of which 1 was but a constituent alone, and 
invested me with their confidence, and the right to 
represent them in the State Legislature, and atter- 
wards inthis body. From first to last | have never 
perceived the least abatement of the ardor in man- 
ifesting their continued confidence in me at each 
succeeding election. And should the time ever 
come when their confidence and support shal! be 
withdrawn from me, I shal! bow to that judgment 
with as much respect as I have on former occa- 
sions hailed with joy and gratitude their oft-re- 
peated plaudits, of well done thou good and faithful 
servant—with the consciousness, that such judg- 
ment, if ever given, will be the result of honest 
convictions that their interest and the public good 
imperiously demand it of them. To that people 
lam responsible for the manner in which I vote 
away their money, and that responsibility, | trust, 


| will ever be sensibly felt, and exercise a controlling 


influence over my votes. I trust also, that | am 
more careful and guarded in the expenditure of 
that money than lam in regard to my own, and 
shall ever be. I did not allude to the remark of 
the gentleman from Louisiana, for the purpose of 
complaining or retorting on him, but to tender to 
that gentleman my thanks forthe very high (though 
perhaps not intended) compliment which he paid 
me. 

Mr. Chairman, as the hour allotted to me, under 
the rules of the House, has not expired, | hope 
the committee will pardon me for making a few 
remarks upon the great questions of the session, 
and of the day, more to state my position than to 
make an #rgument to sustain that position. My 
services commenced here with the beginning of 
At the first session 
of which, the treaty negotiated by Mr. Calhoun, 
as Secretary of State, under Mr. Tyler, for the 
annexation of the then Republic of Texas, was 
That rejection no one 
regretted more seriously then I did. ‘The proposi- 
tion to annex ‘Texas to the United States had my 
eatire approbation, and received my cordial sup- 
port from the beginning. Being, to a very great 
extent, a southern democratic measure; it had to 
encounter not only the united and powerful opposi- 
tion of the entire Whig party of the North, but, 
as a party, it was also opposed by the Whigs of 
At the second session of that Con- 
gress, all hopes having been abandoned of accom- 
plishing the object by treaty to be ratifred by the 
Senate, it was consummated by the joint action of 


| the two Houses of Congress, by tendering to 


Texas propositions for annexation in the form of 
resolutions. ‘The resolutions, which were accepted 
by Texas, and thus the measure consummated, were 
passed by the votes of the united southern Democ- 
racy, many of the northern Democrats, and a few 
of the southern Whigs—eight, | believe, in this 
Without the votes 
northern Democratic friends, we never 
could have brought that magnificent country into 
this Union. If they had, each for himself, or in 
the aggregate, contended for certain restrictions 
and sectional advantages, they could have defeated 
Texas annexation. But they did not; and at the 
next succeeding session of Congress Texas was 
admitted into the Union on an equal footing with 
the original States of the Confederacy in all re- 
spects whatever. 

Notwithstanding she had been annexed, and the 
faith of this great Gevernment, for her admission 
into the Union, was pledged, every Whig in both 
branches of Congress, from the free States, with 
one solitary exception, voted against her admis- 
sion. Before the close of that session of Congress 
this country was involved in war with Mexico, in 
consequence of the Mexican army crossing the 


Rio Grande, as I believe, as the Democratic party | 
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believed, and as the Whig Senators declared by 
their votes for Mr. Crittenden’s amendment to the 
war bill, May 12, 1846, invading the territory of 
the United States and shedding American blood 
upon American soil. The war was prosecuted 
successfully by our arms, and closed brilliantly — 
its history is before the world. By the treaty, 
under the stipulations of which the war was ter- 
minated, the United States acquired from Mexico 
a large extent of territory, fronting some ten de- 
grees of latitude on the Pacifi It was ne 

cessary that these newly-acquired territories should 
have governments of some sort for those who in- 
habited them. The only difficulty providing 
for them such governments was found in the fact, 
that in the southern States of the Union, African 
slavery existed. The people of the northern States, 
had 
been long since abolished, were many, In fact mo 


ocean. 


in 


where this institution formerly existed, but 
. st 
of them, opposed to the extension to, 
of, that Institution in any 


ir toleration 
part of these territories 
‘he Democratic party, and the South generally, 
planted themselves upon the position that the Gen- 
eral Government should not interfere 
ter one way or the that the 
non intervention with regard tos 


in the mat- 


otners doctrine 
lavery in the l'er- 
ritories was the true policy, and the only ground 
upon which the North and the South rnuld meet 
and stand together—leaving the question of the 
existence or non-existence of stavery therein 
settled by the people who should inhabit the coun- 
try. Asl then understood it and now advocate 
it, that the people—not the Mexicans and Indians 
there—but the American cit zens, occupying the 
country as a territory, or when they should come 
to form a and State 

should settle this question of slavery, and all other 


to be 


consttution gvovernment, 
questions of local domestic policy for themes lves, 
just as all other American citizens do, and have 
‘an inalienable right to do. 
non-intervention many were willing to organize 
temporary or. territorial rovernments for those 
countries immediately after their acquisition. In 
order to effect that object, a committee was ap- 
pointed by the Senate to which was referred the 
whole subject. On the 18th day of July, 1848, 
that committee, threugh its chairman, reported to 
the Senate ‘‘ A bill to establish the territorial gov- 
ernments of Oregon, California, and New Mexi- 
co,’’ known as the Clayton compromise. ‘The 
12th section of that bill was amended so as to read 
as follows: 


Upon the principle of 


** That the existing laws now in force in the Territory of 
Oregon, under the authority of the ) 
established by the people thereof 
and operative therein, so far as the 


provisional government 


shall contioue to be valid 


t mcompat 


sane be he | 


ble with the Constitution and the provisions of this act, for 
three months ufier the first meeting of the Legislature in 
said Territory; subject, nevertheless, to be altered, modi- 
fied, or repealed by the Legislative Assembly of the id 
Verritory of Oregon; and the Constitution and laws of the 


United States are hereby extended over and declared to be 
in foree in said Territory, so fart as the same, or any provis- 
ion thereof, may be applicable.” 

One provision of the laws of the * provisional 
government established by the people’’ of Oregon, 
which was propose d to be reénacted and continued 
in force for three months from the first meeting of 
the territorial legislature thereof, was in the fol- 
lowing words: ** There shall be neither slavery 
nor involuntary servitude in said Territory ofh- 
erwise than for the punishment of crimes where- 
of the party shall have been duly convieted.”’ 
This was a full, ample, and unequivocal reeogni- 
tion and affirmation of the correctness of the two 
great doctrines of non-intervention on the part of 
Congress and the right of the peopl@of the Terri- 
tory to legislate upon and control their own domes- 
tic and local policy. it must be borne in mind, 
that by the provisions of this bill the legislative 
authority of Oregon Territory was vested in a 
Council and_House of Representatives, to be cho- 
sen by the free white male citizens of the United 
States, and those who had declared on oath their 
intention to become such, above the age of twenty- 
one years, and who should at the passage of the 
act be resident in said Territory. At the first 
election the qualification of voters and the eligi- 
bility to office should be pre scribed by the Levis- 
tive Assembly. ‘Thus it was proposed to vest, or 
rather recognize in these people of the Territory, 
the right to exercise the highest attribute of sover- 
eignty. 

From the character of the population in Califor- 
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nia and New Mexico at the time being chiefly 
Mexicans and Indians, it was deemed inexpedient 
andimoolitic to vest the legisl itive powera in an 
assembly to be chosen by the inhabitants. But, 
until otherwise provided by Congress, it was pro- 
posed in the billto be vested in the governor, the 
secretary, and the judges of the supreme court 
yf the respective Territories, who were to be ap- 
pointed by the President, with the advice and con- 
of the Senate. With the legislative power 


t 
ert 


thus proposed to be vested ina tribunal wholly 
irresponsible to those over whom they were to ex- 
ercise the important functions of legislation, it was 
wisely determined on to prohibit that body from 


passing any law ** respecting the prohibition or es- 
iblishment of African 


} lavery’’ in each of the 
proposed Territories of California and New Mex- 
co These, with ample provisions for taking ap- 

1 


peals from the territorial courts to the Supreme 
Court of the United States, in cases in which per- 

mal freedom was involved, constituted the main 
features of the bill touching the queation of slavery. 
The bill passed the Senate July 26, 1848, just 
eight days after it was reported, Messrs. Atchison, 
Benton, Berrien, Borland, Butler, Calhoun, Clay- 
fon, Dav is of Mississippi, D whe, Foote, I Louston, 
Hunter, Johnson of Maryland, Johnson of Loui- 
siana, Johnson of Georgia, King, Lewis, Mangum, 
Mason, Rusk, Seb istian, Spruance, Turney, West- 
cott, and Yulee—25 Senators from slave States; 
ind Messrs. Atherton, Breese, Bright, Dickinson, 
Douglas, Hannegan, Phelps, and Sturgeon—s8 





ite Senators voting forand passing it Four 
slave State and eivhteen free State Senators voting 


aur mst it. 


This bill was defeated in the House of Repre- 
sentatives by being laid on the table, July 28, 
1848, by yeas 112, nays 97—eight slave Siate 
votes and one hundred and four free State votes in 
the affirmative, and seventy-six slave State votes 
ind twenty-one free State votes in thé negative. 
I was for that bill—desired its passage—voted 
against its rejecttion—regretted its loss, because | 
believed it would prove a misfortune to the coun- 
try, by keeping those deeply intereatingand highly 
exciling sec tional questions open to agitate and dis- 


ract the whole country. Ll was for it, because it 
proposed to settle the whole question, and all our 
difficulties growing out of the territorial question 
and its connection with slavery—not temporarily, 
but permanently and forever. We have all seen 
and felt the evil consequences resulting from a 
failure to pass that bill. 
to recapitulate them. 
The unexpected discovery of the rich and, from 
accounts, inexhaustible gold mines of California, 
attracted our fellow-citizens from the States to that 
country in unprecedentedly large numbers. The 
American population now in California, judging 


It is unnecessary for me 


from what | know of those who have gone there, 
1 hazard nothing in saying is not only unsur- 
passed, but is unequalled by any population ever 
berore seen Ina new country aft equal numbers on 
thisor any other continent.. This population could 


not long remain without government of some sort. 


c’ 


mvress having failed to furotsh a government 
‘or the country, these people, with, if you please, 
the improper and unauthorized interference of the 
President, formed a constitution and State govern- 


ent, and are now knocking at the door of the 


Union for admittance into the family of States, 
Shall she be admitted ? is the grave and important 


stion now before this Congress for its decision. 
carly in the present session, a committee was ap- 
pointed in th@Senate, composed of thirteen able 
nd experienced statesmen, selected equally from 
the two sections of the country, as weil as from 
the two great political parties into which the coun- 
try is divided. This committee, thus constituted, 
rad the confidence of the entire country—of ail 
sections and parties, with the exception, perhaps, 
of the Free-Soilers and Abolitionists. All eyes 
were turned on them for some measure in the 
support of which all patriots—all who loved their 
sountry better than themselves, could unite. They 
reported a bill providing for the admission of Call- 


nia, the organization of territorial governments 
x Urah and New Mexico, and for the adjustment 
of the boundary between the State of Texas and 
e United S ates territory of New Mexico. This 
bill was hailed by many with joy. They looked 
to it as the basis upon which all our differences || 


—_ 
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might be adjusted, and fraternal feelings restored, 
With some modifications which | specified on 
giving notice to this committee, the 5th of June 
last, | should offer this bill in a modified form 
at the proper time, in lieu of the bill offered by 
the gentleman from Wisconsin, [Mr. Dory,] and 
then pending before the committee, for the admis- 
sion of California, IT was for the bill, and desired 
its passage. 3ut it has been defeated in the Sen- 
ate—slain, as | think, in the house of those who 
should have*heen its friends. The omnibus hav- 
ing broken down, and dropped the passengers 


by the way-side, I am willing and in favor of 


picking them up, and conveying them through 
their congressional journey, pretty much in the 
condition in which they were when sitting to- 
gether in the omnibus. I will vote for the 
Utah territorial bill as it passed the Senate and 
came to this*House; because it is silent upon the 
subject of slavery, that is non-intervention, [ will 
vote for the bill proposing to settle the question of 
houndary with the State of Texas, as it passed the 
Senate: not because I believe it gives to her all 
the territory to which she ts entitled, for | believe 
that as against this Government her title is ©‘ clear 
and indisputable”? to the Rio Grande from its 
mouth to its source, but because I believe the bill 
provides ample remuneration for all the territory 
or land which is proposed to be ceded by her to 
the United States ; and in her present altitude, 
and the circumstances by which she is surrounded, 
| am rather inclined to the opinion that ten millions 
of dollars will be more acceptable; as well as more 
available in her hands, than all the land she may 
cede to us; and further, because I believe that 
Texas will retain unimpaired, as provided in the 
resolutions of annexation, the right to form four 
additional States out of her territory, each one of 
which it is provided shall be admitted into the 
Union with or without slavery, as those asking 
admission shall desire. 

I will also vote, when the opportunity shall be 
offered, for the New Mexico territorial bill, as it 
was at the time of the defeat of the compromise in 
the Senate, forthe same reasons which induce me 
to support the Utah bill. These measures all 
passed, | will then vote for the bill to admit Cali- 
fornia. Or Iam willing to take them up and pass 
them in the order in which the Senate shall send 
them to us. I would prefer that the State of Cali- 
fornia, as proposed to be made by her constitution, 
should be divided, and a territorial government, 
upon the non-intervention principle, be organized 
for the southern portion thereof. Not that my 
section would be ultimately benefited, in my opin- 
ion, by such division, for my convictions are, that 
if two States shall be made out of California, in- 
stead of one, that both will be free States, and it 
will be better to have one than two free States. In 
this Lam governed entirely by what I believe to 
be the wish of my constituents, and the southern 


le generally. 


peono 

Under similar influences I am ready to vote for 
the Missouri compromise, and settle these vexed 
questions, now and forever. At the same time 
declaring that, in my judgment, the Senate’s de- 
feated compromise is as much better than the Mis- 
sourl compromise, as entire and complete non-in- 
tervention is better than hal? non-intervention and 
slavery prohibition, or half Wilmol proviso—which 
is the same thing. For after all, the Missouri 
-ompromise was nothine more nor less than non- 
ntervention south of 36° 30’ north latitude, and 
the Wilmot proviso north of that line, as will fully 
annear by reference to the eighth section of the act 
of Conzress, entitled ** An act to authorize the peo- 
‘nle of the Missouri Territory to form a constitu- 
‘tion and State government, and for the admission 
of such State into the Union on an equal footing 
with the original States, and to prohibit slavery 
in certain territories,’ approved March 6, 1820. 
That section is in these words: 


‘ 


‘That in all that territory ceded by France to the United 


States, under the name of Louisiana, which lies north of 
35° 3Y north latitude, not included within the limits of the 
State contemplated by this act, slavery and involuntary ser- 
vitude, otherwise than in the punishment 0 crimes where 
of the parties shall have been duly convicted, shall be, and 
is hereby, forever prohibited: Provided, al s, That any 
person escaping into the same, from whom labor or service 
is lawfully claimed, in any Siate or territery of the United 
States, such fugitive may be lawfully reclaimed and con- 
veyed to the person claiming his or her labor or service &s 
aforesaid.’’ ' 
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There it is, every word and syllable, of 
much talked-of Missouri compromise. It gn akg 
for itself, and was intended at the time of its : 
sage as a prohibition of slavery north of the line 
of demarkation therein designated. I appeal to my 
constituents, and to the people of the South gen. 
erally, now that I have, as | think, placed these 
two measures fairly before them, to say, if I am 
not justified in the declaration that the Senate’ 
compromise is better, upon principle and pra 
ly, than the Missouri compromise. Yet, as before 
said, | am willing to vote for the latter, believing 
as I do, ** from the lights before me,’’ that it wilj 
be acceptable to the South, and, like the former, if 
passed, would restore peace, harmony, and soo 
feelings to the country, and be an additional 
guarantee of the perpetuity of the Union, 

I will not trespass upon the time and patience 
of the committee by attempting to elaborate the 
arguments for and against the positions I have ag- 
sumed; but will refer to the various speeches of 
the experienced and distinguished statesmen of 
this and the other branch of Congress, who have 
had these questions under almost continuous de- 
bate forthe last eight months, and by whom hag 
notonly been said all that could be said, pro and con, 
but has been resaid and circulated over the entire 
area of this mighty country—into every village, 
neighborhood, and hamlet, and is, I trust, under- 
stood by all. 

In conclusion, I will say, that whatever. effect 
these questions, the agitations growing out of them, 
and their final settlement, may have upon the pros- 
pects and fortunes of politicians and statesmen— 
individuals and parties, sectional or otherwise—[ 
have an abiding confidence that that all wise Provi- 
dence, who determines the destinies of men and of 
nations—who was the stay and support of our 
fathers, in their long and perilous labors to achieve 
the independence of their country—and who ruled 
and gave direction to their counsels in forming and 
finally adopting the Constitution, upon which the 
Union rests, and under which we have so long 
enjoyed the rich fruits of their toils and their pri- 
vations, will so incline the hearts and judgments 
of the people and their servants, as to result in 
the speedy settlement of all differences and diffi- 
culties, in such manner that it will meet the appro- 
bation of the masses—of the millions whose hap- 
piness and that of their posterity is involved, and 
restore peace and quiet to this otherwise most 
highly favored country. 
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INTEREST DUE NEW HAMPSHIRE. 


SPEECH OF HON. C. H. PEASLEE, 
OF NEW HAMPSHIRE, 
In tHE House or REPRESENTATIVES, 
Saturpay, 4ugust 10, 1850, 


In Committee of the Whole on the state of the 
Union, on the bill making appropriations for the 
Civil and Diplomatic expenses of Government 
for the year ending the 30th of June, 1851, and 
for other purposes. 

Mr. PEASLEE said: 

Mr. Cuairman: | have an amendment which I 
intend to offer to the bill before the committee; and 
as it relates to the business of the House, and con- 
cerns the State which [ have the honor, in part, to 
represent, I desire the indulgence and attention 
of the committee to a few remarks in explanation 
of it. 

The amendment proposes the addition of a new 
section to the bill, and with your permission, Mr. 
Chairman, I will send it to the Clerk’s desk to be 
read. It was then read, as follows: 

“Sec. 3. And be it further enacted, That the Secretary 
of the Treasury be and he is hereby authorized and directed 
to allow the St te of New Hampshire interest, at the rate of 
six per centum per annum, on the amount paid out by said 
State in 1636 and 1837, for military expenses in repelling lnva- 
sion and suppressing insurrection at Indian Stream, 'n said 
State, from the time. of payment until the principal sum was 
repaid by the United States; and to pay the amount ascer- 
tained to be due, not exceeding six thousand dollars, oat of 
any money in the Treasury not otherwise appropriated: 
Provided, however, Thatinterest shall not be allowed on any 
sum the State has not expended for the use and benefit of 
the United States, as evidenced by the amount refunded (0 
said State; nor ioterest during any time on any larger sum 
than the Sta e was paying interest for at such time.” 

The amendment, Mr. Chairman, as the com- 
mittee perceive, provides for the repayment Ot 
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the amount of interest-money actually paid out by 
che State of New Hampshire for money hired by 
the State in consequence of advances made by her, 
for the wse and benefit of the United States, in re- 
nelling invasion and suppressing insurrection in 
1836 and 1837. These advances were made on 
account of a conflict of jurisdiction between the 
State of New Hampshire and the Government of 
Canada, or rather, between the United States and 
Great Britain, as to our northeastern frontier— 
were made to repel the encroachment of a foreign 
Government, and grew out of the same boundary 
question which oceasioned the calling out of a 
much larger number of troops, and much heavier 
expenses, by the State of Maine, about the same 
time. 

| am induced to offer it as an amendment to one 
of the appropriation bills, for it seems to me that 
so small a debt ought to be settled and cancelled 
some time during the generation within which it 
occurred, if it is clearly just in itself—if it involves 
no principle but one which has been acted upon 
from the first organization of the Government—no 
principle but one which has been repeatedly recog- 
nized by Congress, and if all similar claims have 
been allowed other States where application has 
peen made for them. 

The amount which the State of New Hamp- 
shire will be allowed under this amendment, if it 
should be adopted and become a law, cannot, by 
iis express terms, exceed six thousand dollars, and 
will be but a small part of the amount of interest- 
money which she or her people have contributed 
their full proportion to pay, through the General 
Government, to individuals, cities, and States, in 
other cases, and where, if there was any distinc- 
tion between those cases and this, the distinction in 
most, in many of them certainly, is in her favor. 

The peculiar circumstances in the history of this 
case, which have occurred without the fault of any 
one perhaps, but which have operated as a hard- 
ship, and occasioned a loss to the State, may have 
some influence in inducing the House to act im- 
mediately upon the subject, and not to take such 
a course as will result In committing the whole 
subject to the calendar, which is never called, there 
to be stifled and smothered during the present Con- 
gress, and so on, year after year, session after 
session, and Congress after Congress, for an in- 


definite period of time, unless, by bare accident, it | 


should happen to be reached, or be taken up out 
of its order. 

In 1836 and °37 the State of New Hampshire 
advanced, on account of the Federal Government— 
and for which it was responsible, and ought to 
have furnished the money in the first instance, or 
if it omitted to do so, most certainly to have re- 
turned it to the State on demand and without de- 
lay—about six thousand dollars, to defray the ex- 
penses of the troops or militia called out by her to 
maintain the jurisdiction of the State and the Uni- 
ted States against a foreign Government, or, in the 
language of the act of the last session, ** for mili- 
‘tary expenses in repelling invasion, and sup- 
‘pressing insurrection at Indian Stream, in the 
‘county of Coos, in the State.”” These expenses 
were exceedingly low for the services rendered— 


everything was done in the most economical man- | 


ner possible, and probably at not more than a 
quarter, certainly not more than half the expense 


that might have been reasonably expected. Meas- | 


ures far more economical than is usual, far more 
economical than those of the United States, were 
adopted, and the General Government had the 
benefit of that economy. 

The rights of the State and of the United States 
were maintained. Citizens living within the dis- 
puted territory were defended from being dragged 
from their homes by armed men to a foreign land, 
to be tried for treason, accused of no other crime 
than in fact of maintaining the laws of their coun- 


try; their families protected from violence; the fur- | 


ther ‘effusion of bloodshed prevented; the juris- 
diction of the United States fully vindicated; peace 
and order restored, and all at an expense of only 
about six thousand dollars. Immediately after the 


payment of these expenses by the State, the Gov- | 
ernor trarismitted her accounts and vouchers to the | 


President, and he communicated them to Congress 
in February, 1837, and particularly called its at- 
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called, the claim or bill lay before Congress for 
thirteen years, without ever being considered or 
acted upon by the House, except referring it to 
some of the appropriate standing committees, and 
those committees repeatedly reporting in favor 
of its allowante, as an act of clear and obvious 
justice to the State. In the mean time a number 


of bills passed the Senate, after a full investigation 


of all the facts; but these bills shared the same 
fate as did all those originating in the House, for 
twelve or thirteen years. They were just put to 
sleep on the calendar, and there died with the 
Congress in which they originated. 

In consequence of these delays and want of ac- 
tion, the State was subjected not only to expense in 
prosecuting her claim before Congress, but also to 
additional expense before the departments, owing 
to the loss by the Government of the original yvouch- 
ers sent to it for settlement, and a small part of the 
claim may never be paid, as some of the soldiers 
have died, and new receipts cannot be obtained. 

Well, during the thirteen years New Hamp- 
shire was seeking to obtain her just debt, and 
while a part of her vouchers have been lost by 
the General Government in transmitting them from 
committee to commitiee and from House to House, 
or in some other way, she was paying interest 
for the money, which the Federal Government 
should have furnished in the first instance— 
money for which it was responsible by its own 
acknowledgment, and which it ought to have re- 
imbursed promptly on demand. 

If the general rule ** that the Government does 
not pay interest,”’ rests upon the assumption that 


| the Government is ever ready and willing to dis- 


charge all its obligations, and that the omission to 
do so is Rot owing to any laches on its part, but of 
the claimant, then in this case, inasmuch as the 
ground upon which the rule rests does not exist— 
Inasmuch as the reason of the rule ceases, there 
would seem to be good reason why it should not 
attach or be applied. 

In this case the claim was presented and sup- 
ported by proper vouchers, with all the necessary 
evidence to prove it twelve or thirteen years be- 
fore it was taken up and acted upon, and payment 
was withheld by the party which ought to have 
paid and was bound to pay, against the will and 
consent of the claimant. 

If there had been any negligence, any delays 
from which blame could be imputed to the State, 
there might be some color of objection to~this 
amendment; but she presented her claim in a prop- 
er manner, brought forward all the necessary 
evidence and proper vouchers to prove and justi- 
fy its payment, and her acts and doings were rati- 
fied and sanctioned by the Government whenever 
it found time to turn its attention to the subject, 
and acted. 

Admit that the practice of the Government and 
just economy require creditors to demand what- 
soever may be owing, aptly and promptly; or to 
forego any and every demand for interest thereon: 
but in this case, almost every dollar of the interest 
paid out by the State, and now claimed, has been 
raid in consequence of the Government’s neglect- 
ing, after demand of payment was made, to pay 
a debt which was clearly due the State as soon as 
the money passed out of her hands, by the Govern- 
ment’s own confession, as shown by the act of the 
last session of Congress,—duve for thirteen years 
before it was obtained, notwithstanding the con- 
tinued industry and vigilance during the whole 
time of the party to whom it was due to obtain it. 
It would seem thaton this ground, if there was 


no other, it will be hardly urged as an objection 


that the general usage of the Government is ‘‘to 
pay no interest,’’ if the foundation upon which the 
rule rests is, that the Government is ever ready 
and willing to meet its obligations and pay its 
debts. - 

In ordinary disbursements of the Government, 
the general practice is undoubtedly to pay no inter- 
est; and yet more than forty various cases, be- 
tween 1827 and 1833, may be found in the eighth 
volume of the laws of the United States, where 
interest was allowed. 

Where advances have been made and supplies 
furnished for either the general or particular de- 
fence of the country, the usage appears, from the 


tention to the subject. But owing to the want of first organization of the Government, to have been 
time, or to the fact that the calendar is never || to allow interest; and where interest-money -bas 
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been paid out, asin this instance, by cities or States 
for defence against a foreign Government, the rule 


, and practice of the United States, and of all coun- 


tries in christendom, is to refund it. By the laws 
or resolutions of the old Congress, interest was 
allowed on all claims, and to all creditors of the 
United States, from the time the payment became 
due. There area great number of resolutions of 
Congress to this effect. The following joint reso- 
lution was passed by Congress on the 3d of June, 
1786: 

** Resolved, That an interest of six per centum per annum 
shall be allowed to all creditors of the United States for 
supplies furnished or services done, from the time that the 
payment become due.”’ 

The resolution of Congress of March 23, 1783, 
provides, that the officers shall be entitled to re- 
ceive at the end of the war their five years’ full pay 
in lieu of half pay for life, in money, (that was, 
specie,) or in securities on interest, as Congress 
should find most convenient. 

Congress, in all cases, preferred issuing certifi- 
cates on interest. 

By the act passed August 4, 1790, for funding 
the debt of the United States and assuming the 
State debts, the Government took upon itself not 
only the principal, but the interest of those debts; 
and where individuals held the obligations of the 
States for principal sums bearing interest, the 
United States assumed both principal and interest. 
The State debts assumed were debts contracted 
both for particular and general defence during the 
war of the Revolution. 

By an act of Congress of March 23, 1792, the 
statutes of limitation were removed for two years 
from the claims of widows and orphars to seven 
years’ halfpay. On all the claims settled at the 
‘Treasury under this removal, interest was allowed, 
commencing at seven years from the death of the 
officer, although the law is silent about interest. 

by the act of 27th March, 1792, the statutes of 
limitation were removed for two years from all 
claims for personal service, and the Treasurer was 
directed to settle the same as though the claims 
had operation; and as all claims settled before the 
said statutes bore interest, of course those settled 
under this law also bore interest, and interest was 
paid accordingly at the Treasury. 

By the act of March 26, 1790, interest is directed 
to be paid on certain small loans made by the 
Secretary of the Treasury. 

By the act of August 11th, 1790, certificates of 
registered debt, which bore interest, were directed 
to be issued for arrears of invalid pensions. 

By an act of March 3, 1804, the invalid pen- 
sioners of South Carolina were transferred to the 
United States, and certificates of registered debt bear- 
ing interest, were directed to issue for their arrears 
of pension from the time they were enrolled on 
the list of South Carolina—that is, from the time 
of being wounded or discharged. 

By act of February 12, 1793, certain claims are 
barred, if not presented by May Ist, 1794, and 
those which should be presented, and were deemed 
valid; are to be settled as under former laws—all 
of which provide for the allowance of interest. 

sv the act of May 31, 1794, providing for the 
settlement of the accounts between the United 
States and the several States, provision was made 
for paying interest on the balances due to each of 
the States. 

By act of April 13, 1818, the statutes of limita- 
tion, barring the payment of loan-office and other 
certificates of revolutionary debt, were suspended; 
which suspension was continued by subsequent 
acts of Congress, and these certificates were di- 
rected to be paid, when produced at the Treasu- 
ry, and six percent. interest thereon. 

By the act of 5th of July, 1832, the half-pay, 
promised by Virginia to her officers of the revolu- 
tionary army, and which was assumed by the 
United States at the cession of the Northwestern 
Territory, was directed to be paid to those officers 
or their representatives, with interest upon each 
year's half-pay, from the time the same became due. 

By the Ex. Doc. No. 42, of the second ses- 
sion of the twenty-fifth Congress, it appears that, 
since the adoption of the Constitution, acts have 
been passed for the settlement of the revolutionary 
claims of individuals by name, on which interest 
has been allowed to the number of 122. Of this 
number, thirteen of the acts were passed specially 
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for the allowance of interest after the principal had 
been paid under former acts. 

These claims, on which interest was paid, were 
for a variety of purposes—some of them were for 
monthly pay—some for seven years’ half-pay— 
some for commutation—some for balance on ac- 
counts—some for depreciation—some for supplies 
some for services and pay—some for advances 
—some for loan-office certificates—some for prop 
erty lost inthe Revolution—sonie in favor of com- 
mercial agents, and some in favor of sureties of 
army contractors. 

Under the acts of March 23, 1792, March 27, 
1792, and February 12, 1793, suspending the stat- 
utes of limitation as to claims of widows and 
orphans, and claims for personal services of of- 
ficers, &c., there were settled and paid at the Treas 
ury, with interest, fifteen hundred and sixteen dif 
ferent clair 


Under the act of April he 1818, and the acts 
sunpp.ement ry thereto, § per ing the statute of 
himitation so far as reiates to loan-office and other 
certificates, ( t | tord troyed,) there had been 


admitted and paid,up to January, 1837, one hun 


dred and xteen different claims—makinyg in all 


of the individual revolutionary claims paid up to 
January, 1837, with interest, one thousand seven 
hundred and fifty-four. During the same time 
revolutionary claims were paid under special acts, 
In which nothing is said about Interest, to the 
number of fifty four. Of this number nineteen 
passed the House with interest, which was struck 
out pro forma by the Senate, to be adj sted after 
wards upon some general rule; and eight of the 
remaining cases have been passed subsequently on 
the same principle; that is, to await the general 
rule. The ceneral usage of the Government, then, 
was to pay interest for supplies furnished and ser- 


vices rendered during the Revolution, both for par 


ticular and general defence. If it be said that 


interest was allowed during our revolutionary 
struggle because the credit of the Government 
needed to be sustained when the ‘Treasury was 
empty, | would vefer to some of the various acts 
of Congress allowing interest which were passed 
during 1825, and have been passed since, as fur- 
nishing ample proof that the Government has rec- 


le 


ognized, over and over again, the same princy 
and the on y one inve lved in this case, 

During the last war with Great Britain the State 
of Virginia borrowed moncy to pay her militia, 
called out by her for her particular defence. On 
the 3d of March, 1825, an act was passed author- 
izing the accounting officers of the Treasury to 
liquidate and settle the claim of the State against 
the United States for interest on moneys borrowed 
and expended by her on thisaccount. The Stat 
of Maryland hired money to pay her militia and 
volunteers called out for her defence. On the 13th 
of May, 1826, an act was passed authorizing the 
payment of interest to-her upon loans she made 
for this purpose. On the 20th of May, 1826, an 
act was passed authorizing the settlement of the 
claim of the State of Delawure, for interest on 
moneys borrowed and expended by her for the 
Bame purpose. 

An act was passed the same day in favor of the 
city of Baltimore, for the payment of interest on 
moneys borrowed and expended by that city in its 
defence. 

On the 3d of March, 1827, a similar act was 
passed in favor of the State of Pennsylvania. 

On the 2d of April, 1830, an act was passed au- 
thorizing the payment of seven thousand four hun- 
dred thirty-four dollars thirty-four cents to the 
Mayor and City Council of Baltimore, or their 
authorized agent, for money borrowed by them in 
defence of the city, and interest on the same from 
the time it was expended by them. 

On the 22d ef March, 1832, the accounting offi- 
cers of the Treasury were directed, by an act of 
Congress, to pay interest on money expended by 
the State of South Carolina, for military stores, 
during the war with Great Britain—the money so 
expended having been drawn by the State from a 
fund drawing interest. 

These latter cases are perfectly analogous to the 
one under consideration, and involve the same 
principle and the only principle in the case. 

Their militia was called out to repel the en- 
croachments and aggressions of a foreign Govern- 
ment; so was the militia of New Hampshire, and 
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the Government has so affirmed by a solemn act 
on the statute book. They borrowed money on 
interest in consequence of the exe d ture, and so 
did New Hampshire. They have received the in- 
terest-money paid out by them for their particular 
defence, and why shall not New Hampshire? If 
the United States was bound by the relation which 
subsists between the General Government and the 
State governments, to reimburse in the one case, 
why not in the other precisely parallel case ? 

It has been proved, and the Government has al- 
ready detided upon that proof, that it had the 
State’s money. It has acknowledged, in fact, the 
State to have been its agent to carry into effect that 
provision of the Constitution which guaranties to 
every State in the Union ‘* protection against in- 
yasion and domestic violence;’’ an agent to per 
form a duty of the General Government, which is 





not left to inference, but imposed in express terms 
in the fourth section of the fourth article of the 
Cx titution; and essential, important service is 
alleged, and has been proved to have been rendered 
the United States in defending their territory by 
this agency. ‘This cannot now be disputed, since 
by the treaty of 1842, commonly called the Ash- 
burton treaty, the pretensions of Great Britain of 
right over the territory were entirely abandoned, 
and it was conceded to elong to New Hampshire 


By maintaining her rights and the rights of the 
United States, the State saved to the country a hun- 
dred thousand acres of land, and five or six hun- 
dred inhabitants, over which she had always exer- 
cised undisputed jurisdiction, from its first settle- 
ment in 1790, up to 1835, when the Canadian 
authorities for the first time attempted to enforce 
their jurisdiction, and left the State no alternative 
but to abandon it, or to take decided measures to 
maintain her rights. 

If the Government employs an agent, is it not 
bound to indemnify that agent against all actual, 
unavoidable losses; especially if it shall have ocea- 
sioned those losses by its own laches, and shallin 
addition have profited by them—have saved to it- 
self the same amount of interest it shall have con- 
Strained its agent to pay? >» Government has 
been paying interest ever since the State has been 
endeavoring to obtain its just debt; and shall the 
Government 


take advantage of its own wrong? 
Had it fulfilled its obligations to the State at the 
time it was bound to, it would have had to pay 
the same amount of 


that it has compel 


»f additional interest elsewhere, 
ed the State to pay for its use 
and benefit, and that is now asked to be returned 
to the State. Had it promptly paid the State one 
third or one half the amount due, when it was de- 
manded, the State would have been as fully in 
demnified as it is now or will be unless this amend- 
ment is adopted, for the interest is about the same 
as the principal. What is then a just indemnifi- 
cation of a wrong? Is it a reparation of half the 
wrong? Is that man saved harmless from injury 


\ } 


who is left to bear half the injury himself? 

The Government is as much bound to fully in- 
demnify the State, as it would be if it had em- 
ployed any foreign Government its agent, and 
perhaps even more so, for if this claim was paid, 
it would be but a small portion of the interest- 
money the State had contributed through the 
General Government in other cases. Ever since 
the organization of the Government, scarcely a 
single Congress has passed, but more or less ap 
propriations were made for the payment of inter- 
est; and for the State to lose not only all interest- 
money, she pays out directly for the Government, 
as in this instance, but, in addition to be com- 
pelled to contribute to pay it back to other States 
and cities in like cases, would strongly illustrate 
the moral of the fable of the lion’s den, where the 
tracks were all one way. 

Such a course would be not only manifestly un- 
just, but most impolitic; for the time may come 
when the Federal Government may require similar 
advances, and there may be danger of the requi- 
sition not being so cheerfully complied with as it 
would be, if all were to share alike in the benefits 
of the Government, as well as in sacrifices to it. 
If the Government should be unable to extend at 
any time its shield of protection over all its ex- 
tremities, in such a crisis those States which pa- 
triotically come forward and furnish men and 

money for either the particular or general defence 


SENATE. 


and fair compensation. Each and all of the & 
should know and feel that the eXpress provisin, 
of the Constitution to which I have referred. 
which guaranties * protection against invasicy 
domestic violence,”’ is not a dead letter as 1, 
of them—certainly not a dead letter as to a par 
and in full force as to the rest. All the Sins. 
should alike know and feel, that if the Gene, ' 
Government omits to repel attacks which it } 
itself occasioned, and leaves the State to diminis) 
its Own resources to resistan enemy which th, 
Government by its own acts has brought upon 
that it shall be at least repaid what it has proper!: 
paid out, in consequence of its taking the , 
the United States. 
Without intending to impute any fault to the 
Government, I insist that the State was obliged to 
call out her troops, and be at the expense s he W 
in consequence of the act of the General G 
ment, which brought about the submission, 
award of the King of the Netherlands. |t y 
this absurd award. which vave the territory 
Great Britain, but which was promptly rej 
by the United States, and finally by Great Brit 
that occasioned Great Britain to get up her 
tended claim, although New Hampshire had 
ways previously exercised undisputed jurisdic 
The territory now is coneeded on all hands to be- 
long to the United States. It was the extraoy 
nary position in which New Hampshire y, 
placed by the General Government itself, that cor 


ates 


a 


‘any 


strained her to call out a small military force to 
prevent her citizens from being massacred, and to 
defend the territory which was as clearly hers as 


any within her limits 

The action of the United States to which I allude. 

which laid the foundation of these expens { 
brought about the attacks of a foreign Government, 
and compelled New Hampshire to call out a sm 
portion of her mililia to protect her rights and 
rights of the United States, was briefly this, as 
appears by official records: The treaty of 1733 re- 
quired the dividing line between the United 8 
and Canada to pass ‘along the highlands wi 
* divide those rivers that empty themselves into t 
‘river St. Lawrence from those which fall into the 
‘Atlantic ocean, to the northwesternmost head of 
‘ the Connecticut river; thence down along the mid- 
‘ dle of that river to the forty-fifth degree of nort 
latitude.”? The question, which of several pow 
was the northwesternmost head of the Connecticut 
river, was, amongst others, referred to the King of 
the Netherlands for his arbitrament, who decided 
in favor of Great Britain, and thus took from New 
Hampshire a considerable tract of country, over 
which her jurisdiction had been quietly and unin- 
terruptedly exercised from the earliest period of its 
settlement. 

This decision, which could only be sustained by 
making highlands of valleys and valleys of high 
lands—streams flow in opposite di-ections that 
were running nearly side by side—it is proper to 
remark was probakly owing to the ineorrectness 
of the geographical information then possessed by 
either Great Britain or the United States; the com- 
missioners of both Governments having stopt short 
in their survey before they arrived at that part of 
it. By surveys and maps which have since been 
made, itis apparent that the branch of Connecticut 
river adopted by the arbiter as the northwestern- 
most head, never approaches the highlands at a 
and, consequently, a line passing along said high- 
lands could not possibly reach it. On the con- 
trary, the boundary line thus prescribed would 
have to diverge from the highlands at some un- 
certain point, and actually cross another river 
before it could strike what was said to be the head 
of Connecticut river. Such a boundary, therefore, 
could not be said to be in compliance with the 
treaty, or even an approximation towards It. 

But, as the arbiter decided that the country on 
both sides of Indian Stream belonged to Canada, 
and that arbitrament had been made by the au- 
thority and reference of the United States, it clearly 
became the duty of New Hampshire to await the 
ultimate settlement of the question. The award 
was finally set aside by the United Stafes and 
Great Britain, but not until some time had elapsed. If 
in the interval between the rendition and rejection 
of the award, New Hampshire had attempted to 
continue her exclusive jurisdiction over the’ land, 





against a foreign enemy, should be sure of a just || and the people thus temporarily and apparently 
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from her, she would have placed herself in 
a ectful attitude to the Gavernment of the 
I ‘red States, and in-conflict with its policy. Great 
Pritain manifested great anxiety not to depart from 


h agreed to its 


Pot whilst this negotiation was 


the award, but at lengt rejection. 


pen ling, the in- 


I ; | 
hehitants of the neighborhood of Indian Stream 
were in a perplexing condition. During the pend- 
ency of this award, the people along Indian Stream 


re destitute of all efficient government and pre- 
j cood order more by the influen e of a 


sense 


f nroprietv than the force of legislative sanc- 
song. Within this time, between #832 and 1834, 
y adopted a constitution for themselves, vesting 


As- 
sem ce of such 
vovernment until such time as they could ascertain 
to what government they pronerly belonged. 

24 of September, 1834, their Council ad- 


nreme leg slative powerina Council and 


ly, and providing for the continuar 


in the 


dressed a letter to the Secretary of State of the 


ITnited States, informing him that they did not 
know whether they belonged to the United States 
or Great Britain, but thatif they were within the 


United States, they considered themselves as be- 
ino a territory to be annexed to whatever State the 
might They further 
sheriff of Coos county, in New 
Hampshire, was serving writs among tl 

demanded protection from his authority. 


Government choose. 


t ed that the 


com- 


vem, and 
The 
Secretary, in reply, informed them that if they 
were within the limits of the United States, as had 
always been maintained by the Government, it 
was because they were within the limits of New 
Hampshire; and advising, that any question 
arising out of the exercise of the sheriff’s author- 


ity, or any other question resulting from their pe- 


culiar situation, and requiring a judicial deciston, 
should be brought before the courts of New 


Such was the state of things during 
the award bv 
the negotiations of the United States, without any 
ection on the part of the State. After the rejec- 
tion of the award, both by the United Siates and 
Great Britain, although New Hampshire was 
thereby on every principle rémitted to her original 
richts, and entitled of course to resume the entire 
exercise of judicial authority over Indian Stream, 
yet the British, as Mr. Webster said in his speech 
on the Ashburton treaty, undertook, and endeav- 
ored to exercise jurisdiction there. The British 
having the pretended award of the King of the 
Netherlands in their favor, set up a to a 
large tract of territory, where neither Great Britain 
nor any other government whatever had ever exer- 
cised any act of au.thority except New Hampshire. 

Stimulated and encouraged by this award, not- 
withstanding its repudiation both by Great Britain 


Hampshire. 


the pendency of about 


brought 


cl um 


and the United States, Lord Gosford, the Governor 
of Canada, appointed commissioners, and some of 
them officers of the British army, to make surveys 
end hunt up evidence to justify their encroach- 
ments upon tke rights of New Hampshire. In 
the mean time, warrants, in the name of the King 
of Great Britain, were issued, and officers under 
Canadian authority came into the settlement and 
arrested its inhabitants, for no other offence charged 
than having assisted the sheriff of New Hamp- 
shire in the discharge of his duties. A magistrate 
of Lower Canada sent letters, directed to various 
individuals on Indian Stream, requesting them to 
assemble at the school-house in one place.on Sat- 
urday, and another on Surxday; and when they 
were thus assembled, he met them and exhorted 
them to open resistance of the laws of the State, 
and assured them of the protection of the govern- 
ment of Lower Canada in so doing. It is unne- 
cessary to go into a minute detail of all the oc- 
currences which arose from these conflicts of 
jurisdiction. In the progress of the disturbances, 
bodies of armed men were found opposed to each 
other, in support of the judicial process issued by 
the officers of their respective governments, 
eral conflicts took place—blood was shed; and all 
grew directly out of the effort by the Canadian 
authorities to exercise jurisdiction in the territory. 
The northern part of New Hampshire being thus 
disturbed by the conflicting authorities of the State 
and province, the State applied to the General Gov- 
ernment to send troops to sustain the j irisdiction 
of the State, but the General Government thought 
Proper to decline. The State, however, thought it 
due to those of her eitizens inhabiting that terri- 
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tory, who had loyally exerted themselv 
tain the rights of 
St ites, and who h id iss a 


3isted he r omecers 


@s to sus 


United 


In serving 


the State and of 


the 


process under her laws, to protect t} ind not 
on wn soil, by 
der a fore rn power, and hurried 


out of her limits and imprisoned in a foreien land. 


em, 


suffer them to be arrested her o 


officers acting u 





The Legislature of the State, theref re, uneni- 
mously determined to station asmall military fores 
in the territory, which force was continued there 
until quiet was restored, by the general acknowl] 
edgment of the jurisdiction of New Hamp re, 
and the peaceable enforcement of its laws This 
was done in the most economical manner, and the 


result vindicated the wisdom and propriety of the 
measure. 

It was under such circumstances that the State, 
having confidence in the General Government as 
to being indemnified, but determined to do her 
duty whether indemnifi d or not, made 


a Ivan Ps 
of two kinds on aces : 


suunt of and for the use of the 
fray the ex- 
a small military foree to protect her cit- 
izens inhabitin r the disy ute d territory from being 
shot down or hurried the limits of their 


country and imprisoned ina foreign land: and the 


t 


Government— one, of principal to d 


nenses of 


out of 


other, to pay the interest on the 


money she was 
obliged to p 


quence of those ex- 


borrow in cons 
penditures. 

The former has already been acknow 
a justcharge 


le dgved to be 


and the ia 


acainst the Government, tter 


is sustained by authority, reasor 1 precedent 


The act of Concress April, 1816, 
made it the duty of the secretary of W ir to | qu 
according to the F 

| 


, an 
of the Isth of 
date, principles of justice and 
equity, all the clair inhabit t of West 
Florida for advances by them made for the use and 
benefit of the United States prior to and since the 
said late 
province of West Florida by the United States 
The term ‘ad ? in this 
to include provisions, stores, clothing, and neces- 
sary accommodation for the by 
the provisional government or convention of West 
Florida, besides money advanced for arms, 


ns of the 


taking possession of said portion of the 


vance act was ynstrued 


troons emploved 


7 ammu- 
nition, express hire, and incidental charges attend- 
ing the business of the convention. Claims for 
so allowed 


Pre Sl lent 


vessels purchased and for salaries were al 
under this act, with the 
Monroe. 

Nothing was said in the act about allowing 
yet it was 
under tt—one hundred and nine in number. 

Shall not the claim of New Ham 
tled on the principles of justice and equity ? 
her claim for money she was 
by the acts of the Government in the first instance, 
and 


interest on 


sanction of 


in- 


terest; allowed on all the claims paid 
3} ire he ger. 
Is not 


compelled to pay out 


and then kept out of it by its delay, S just 

lea claim as the allowance of 
Florida claims ? 

Again: By an act approved March 2, 1832, the 


proper accounting officers of the Treasury were re- 


equitah 
the 


quired to settle and adjust, upon principles of equity 
and justice, the account of Daniel Goodwin, de- 
ceased, for the use of and occupation of a wharf, 
house, and other property, of the said Daniel 
Goodwin, used and occupied during the revolu- 
tionary war by the agent of the United States, from 
one thousand seven hundred and eighty-one, up to 
which time his account was paid, to one tho 
seven hundred and eighty-four, for the purpece of 
building a seventy-four gun-ship; and that the 
amount ascertained to be due to be paid to said ex- 
ecutor, &c 

Under this act interest was allowed from 1784— 
the Secretary of the Treasury deeming that justice 
and equity demanded that it should be paid. 

Again: By an act of 2d July, 1836, for the 
tlement of the claim of Mary O’Sullivan, the Sec 
retary of the Treasury was directed to cause her 
claim, as widow of John O’Sullivan, to be exam- 
ined, and that there be paid to her, out of any 
money in the Treasury not otherwise appropriated, 
‘* the amount of actual loss which may be shown 
to the satisfaction of the Secretary of the ‘Treasury.’”’ 

Under these words interest was allowed as part of 
the ‘* actual loss.’ 

Has not New Hampshire been subjected to 
‘‘ actual loss’’ to at least the amount of interest ac- 
tually paid out by her, and in consequence, too, of 
the laches and delays of the Federal Government 
itself? 


nd 


set- 
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During the war of 1812 those cittes and 
States which advanced money il have already 
a led to some of them) to | iy their militia for 


their particular defence, and paid interest 
money, have had it refunded to them, where the 
have applied for it. Pennsylvania, Virginia, New 
York, Maryland, South Car 
cities of Baltimore and 


< 


ina, Delaware, the 
all had special 


»wing them the in- 


nave 
acts passed in their favor, a 


}erest-money:] aid out by m to defrav the ex- 
pense of their militia and volunteers called out for 
heir particular def ne During the last Cong: ess, 
inact was passed in favor of the State of Alabama, 

wing her interest on adv s mad y herin 
t suppression of Creek hos ies, she having t 
tne inte t, or paid it out. 

I have cited the action and practice of » Gov 
ernment fora long period of time in regard to p \y- 
ng interest in similar eases, and contend that it 
s perfectly clear that New Hampshire should 
be allowed her um, if tl ume measure of jus- 
tice was to be mete | out to he -. that has been 
measured out to her S She sued not 
for favor, but for ¢ e She neither asked 
nor expected principle, nor in- 
t ner or tt “ ntry 

I'he principle a n | case had been 
f ed over and over rain, 1 was well stated 
bY A ttorne y General Wirt, in ; decision on the 
Virginia case. It was this: the United States are 
bound by the relation which subsists between the 
General Governme? mnd the State govern ents, 
to make provision tor the defence of the several 
States. 

W hen the United States shall fail to make such 
provisiol , and a State s | provide the means of 
defence from its oWn resources, the expenditure 
thus ine urred becomes a debt against the United 
States which it is bound to reimburse. 

If the expenditure is ipplied from 1 own 
treasury, and the State pays no interest, then the 
Government returns the principal without interest; 
but if, from the condition of its own finances, the 
State borrows money on account of theseadvances, 
and incurs a debt drawing interest, such a debt 


becomes essentially a debt of the United State 


"9 
al and intereSt 1s to be paid by the 


and both princi 
United States. 
it the State shall be inde 
ginal expenditure, but 
of the 


the 


am a 
si Phe prin iple is, th m- 


nied not only as to the ori 


damage it has been put to by reason 


the d 


expenditure; tl » of damages being 
interest she shall have id outor lost from sale of 


stocks drawing in 


No matter whether 


erest 


the money was borrowed by 


the State before the expenditure was made, ar d 
continued in consequence of the expenditure, or 
borrowed at the precise time it occurred and the 
identical dollars actual iid to the troops or for 
supplies furnished, or b rrrowed to re piase money 
which was in its tre ury for domestic purposes, 
but being taken out for the use and benefit of the 


United States, the State was obliged to borrow 


’ 
other money for those domestic purposes; the 
principle appertainable in all these cases Is the 
ime, that is, that the State hall be made whole 
as to the amount it has actually paid out for inter- 
st, in consequence of her taking the place of the 


Un 


: ’ 
If the State has paid 


ted States. 


t or lost no in- 


terest, then the practice ¢ the Government has 
been to pay no interest; but where she does pay 
or actually lo nterest which otherwise she would 
have received, then the rule and practice of the 
Government has been to return the cmount paid 
out or t by the State from the sale of sto ks 
drawing interest, as in the case of the State of 


South Carolina, and others 


ry ' ; ‘ , , ] 
Whether it be true that the Government would 


have been as much benefited, if the State had 
happened to have had during the whole time this 
money has been wit! d a surplus fand in her 
treasury and had not been obliged to borrow, has 
notk ipg to do with the question, if the same 
measure of justice isto be meted out to her that 
has been to hersiater States. Nor has it anything 
to do with the qu ion. whether the distinction 


hitherto made by Congress to pay no interest when 
the State has paid none, a sound 
distinction or not. All that New Hampshire now 
asks is, that if she shall have drawn from the 


pockets of her people the whole money whioh she 


or lost none, be 
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expended forthe use of the United States for a 
part of the time it has been withheld—say three 
or six years—or a part of the sum daring the 
whole time, say three of the six thousand dollars— 
she shall not thereby be prejudiced as to the rest 
and be deprived of the amount of interest she 
has actually paid out. 

The limitation in the amendment proposed re- 
stricts the Secretary of the Treasury from paying 
the State injerest for any larger sum than the State 
was paying interest for at such time, and secures 
to the United States the benefit of those periods 
when the Treasury was full, from money drawn 
from the pockets of her people. 

The amendment I conceive to be strictly in or- 
der to the bill now before the committee, as one of 
the contingent expenses of the Government, as by 
the law of the last session Congress ratified and sanc- 
tioned the doings of the State, and the expenditure. 

The subsequent ratification by Congress was the 
same as if original authority had been given, and 
places the whole expenditure on the same ground. 

An abundance of precedents in point could be 
found, if it were necessary, showing it to be clearly 
in order to an appropriation bill; and also, that it 
should be paid. 

Act approved March 3, 1841, entited ‘* An act 
making appropriations for the support of the army 
for the year one thousand eight hundred and forty- 
one,’’ provided in the second section that the 
Secretary of War cause to be audited the account 
of the city of Mobile for advances of money and 
expenses incurred in equipping, mounting, and 
sending to the place of rendezvous two full com- 
panies of mounted men, under a call from the Gov- 
ernor of Alabama, at the beginning of the hostili- 
ties of the Creek Indians, in the summer of 1836; 
and the amount or balance found due was directed 
to be paid out of any money in the Treasury not 
otherwise appropriated, as soon as the Secretary 
of War shall approve the same. 

Interest to the amount of $11,758 50 was paid 
under this eection, through the Third Auditor’s 
office, under the authority of the Secretary of War. 

In the general appropriation bill of the last Con- 
gress was a provision authorizing the Secretary of 
the Treasury to pay Captain John Caldwell the 
sum of &657, with interest thereon from the 26th 
of June, 1847, being the amount expended by him 
in the purchase of blankets and clothing for the 
second regiment of Ohio volunteers. 

in the civil and diplomatic appropriation bill 
of the same Congress, provision was made for 
the repayment to Virginia of money paid by 
that State under judgments of her courts to | 
her revolutionary officers and soldiers and their 
representatives, to an amount not exceeding 
$81,273 47. 

In the civil and diplomatic bill of March 2, 1833, | 
provision was made for paying Cyrenius Hall, a 
resident of Upper Canada, for loss of a schooner 
which had been seized and libelled, $5,300, with | 
interest from the 10th of August, 1817. 

Were it necessary, precedents could be multi- 
plied to an indefinite extent. The same reasoning 
which would exclude this amendment from the 
appropriation bill would exclude more than half 
of the items in our annual appropriation bills, and 
reduce them to a bare skeleton to what they are. 
If it is not in order, we could not pay in an ap- 
propriation bill for a regiment of men called out to 
defend the Capitol, or for a custom-house built. 
The act of the last Congress shows the amend- 
mentto be in order, and makes it a debt to be 
provided for and paid. 

Believing, then, that the amendment involves 
no new principle, either of construction or law, 
but that it is sustained on every point by reason, 
justice, and an abundance of precedents, I hope 
that it will commend itself to the approbation of 
the committee and House. 
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On the Message of the President upon the subject 


of the disputed boundary between ‘Texas and 
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The House being in Committee of the Whole (Mr. Burr, 
of South Carolina, in the chair) and having under consider- 
ation the Civil and Diplomatic Appropriation Bill— 

Mr. HOUSTON rose and said: 

Mr. Cuainman: It has been my purpose, for 
several days past, to submit some remarks to the 
House, at an appropriate time, on another and a 
very different subject than that which now engages 
the attention of the committee, so far as the 
speeches made yesterday and to-day may be sup- 
posed to indicate the actual topic under consider- 
ation. But since that determination was formed, 
new and interesting matters of great public import- 
ance have been introduced to the attention of the 
House, and into the present discussion, which 
seem to requirea passing notice from me at this 
time, especially as some allusion has been made 

| to the State which I have the honor to represent, 
by the honorable member from Tennessee, [Mr. 
W siutams,] who has just resumed his seat. 

I had not the satisfaction of distinctly hearing 
the remark which fell from the lips of the honor- 
able member near the close of his speech, in ref- 
erence to the supposed value and importance of 
the State of Delaware to the Union, at least in his 
estimation, and | must therefore ask the honorable 
member to do me the favor to repeat the observa- 
tion. 

Mr. WILLIAMS. I will do so with pleasure. 
What I said, in substance, was this: that the State 


' of Delaware, on account of its limited extent, and | 


small importance in this respect, might be per- 

mitted to go out of the Union without her loss 

being seriously felt by the rest of the States; but | 
if the State of Louisiana, commanding as she does | 
the mouth of the Mississippi, should secede, the 

injury to the Union would be much more serious 

in its effects. But 1 beg to assure my honorable 

friend from Delaware that no reflection, either 

upon his State or himself, was intended by my 

remark. 

Mr. HOUSTON. I know and properly appre- 
ciate the kind feelings of my honorable friend 
from Tennessee towards myself personally, and 
therefore I could not suppose, whatever may be 
the inference to be drawn from it, that any invid- 
ious comparison was intended to be instituted by 
the remark, between the State of Delaware and 
any other Statein the Union. But since my hon- 
orable friend has alluded to this matter, in a way 
which makes it necessary for me, I think, to take 
some notice of it, I will take the liberty of remind- 
ing him that the relative value and importance of | 
the several members of this glorious and prosper- | 
ous Confederacy, does not depend on the magni- | 
tude and extent of their territorial limits, or the 
comparative amount of their numerical population. | 
And whatever may be the hasty opinion which he | 
has formed on this grave and delicate subject, I 
will here take occasion to say to him also, that if 
ever that State, which was “ the first to adopt the 
Constitution,” should unhappily for any cause 
be constrained to abandon the Union, small! as she 
may be, the union of the rest, in my judgment, 
will not survive the Cisaster a single day. No, 
sir; the safety, perpetuity, and stability of this glo- 
rious fabric of Republican Government, and of | 
‘union and liberty,’? depend on no such calcula- | 
tion as this, as to which can be most conveniently 
spared with the least detriment tothe rest. In my | 
opinion, it cannot be preserved with the loss of one 
single star or one single strrpe from its flag; and 
the preservation of the whole, and nothirig less 
than all the States, each being a coequal and com- | 
ponent member with all the rest, is absolutely in- 
dispensable to conserve and protect, confirm and 
consolidate the whole Federal arch. Its perfect | 
unity and entire integrity, must be preserved un- 
impaired and undiminished, or all is!ost. When, | 
therefore, any gentleman deliberately begins to | 
calculate the value of the Union, however sport- | 
ively, speculatively, and innocently he may be in- 
clined, and to calculate the comparative value and | 


importance of the respective members of it, in order |! 


to determine which may be sacrificed or forsaken 
with the least detriment or injury to the rest, he is, 
in my judgment, however unconscious he may be | 
of it, meditating nothing less rash, nothing less | 
fatal, overwhelming, and disastrous, than the sub- 
version of the whole Union, the suicide of the 
Republic, and the self-destruction of all the States. 


‘And, as such, he merits (and I say this with the 
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utmost kind feeling and respect for my honorable 
friend) the marked and emphatic condemnation o¢ 
every friend of American liberty and of hamar 
freedom throughout the world. 

But it affords me pleasure to say, Mr. Chair. 
man, that if I know of any State in this Unior 
which has ever cherished a deep, devoted, and 
even a holy regard for it, I believe | may say 
it ts the State of Delaware, and I sincerely trust 
she will always maintain this character untar. 
nished and unimpaired, as 1 have no doubt she 
will. Itis her peculiar boast and’ her peculiar 
glory to have been the first to come into this Union 
and by the blessing of Heaven, she will be the las: 
to go out of it. This historical fact, in the estima. 
tion of her people, has long constituted her highest 
honor, and they will ever cherish and revere it as 
her proudest and her brightest motto. 

There is certainly no section of this Union, of 
equal territorial extent and population, which, un- 
der the provisions of.the Constitution, exercises 
as much power and control over the legislation of 
the nation, as that peninsula formed by the Dela- 
ware and Chesapeake bays and the Atlantic ocean, 
of which my State, in political power, certainly 
constitutes the most considerable part. With a 
population which only entitles it to about three 
Representatives, it has long furnished, and will 
still continue to furnish while this disparity only 
increases, three Senators in the other branch of 
Congress. This fact has always appeared to me 
to impose upon us the duty, independent of al! 
selfish considerations which would teach us to 
preserve the power which we enjoy, es a matter of 
fairness towards the rest of the Union, to pursue 
a strictly moderate and conservative course on al| 
questions of a violent and sectional character. | 
have before to-day taken occasion to-express the 
opinion, that there was nothing in the nature of my 
position and in the views and interests of the peo- 
ple whom I represent, to require of me to become 
an extremist either way, on any of those sec 
tional questions which have unfortunately arisen 
and produced so much division and distraction in 
our deliberations here. I have deeply deplored 
these unhappy dissensions, and I always have felt 
inclined to do everything I could, by my votes and 
in my course here, to avert them, and to prevent 
them from being introduced as topics of discussion 
into Congress, where all the excitement through- 
out the country on the subject is generated, when- 
ever any such excitement really exists. 

But I must here be allowed to say, and I wish 


an 


| on this point to define my position in a very few 


words, that if any wish or expectation is enter- 
tained that I should become a party to the ques- 
tion, as to the limits of Texas in any sectional as- 
pect of the case, I wish it to be distinctly under- 
stood that I cannot consent to it. So far as this 
Government is rightfully concerned in the matter, 
I regard this as purely a question of geographical 
boundary between the United States, as the pro- 
prietor of New Mexico, whatever her lawful limits 
may be, and the State of Texas, which lays claim 
toa partof it, now in our possession. It is purely 
a legal and judicial question, and if determined 
by the only constitutional mode in which it car 
be decided, as a legal and judicial question, in a 
proceeding to determine the right between the two 
parties, it would have to go to another tribunal. 
For there is but one method by which Congress 
can settle it, and that is, by compounding with 
Texas, and buying out the claim which she as- 
serts to the disputed portion of it. There is no 
other mode by which we, as one of the parties in 
iMterest to the controversy, can adjust and settle 
it. I am willing to concede, for | am bound to 
believe, that the people of Texas, relying upon the 
validity and sufficiency of their act of Congress of 
1836, are honestly convinced that the title of that 
State to the whole of the territory east of the Rio 
del Norte, is just and equitable. But at the same 
time, I presume I hazard nothing in saying, that 
a majority of the people of this country, and & 
majority of both branches of Congress, are as 
firmly persuaded, and entertain just as confident a 
belief, that the title of Texas is not as extensive 
as she contends, and that her claim to that part of 


_ the former province or department of the Mexican 


Republic, commonly known and occupied as New 
Mexico, east of the Rio del Norte, is not based 


upon a good and valid title. Now, as this, when 
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properly considered, so far as the present and fu- | 
«re action of this Government is concerned, is 
nurely a question of territorial limits hetween the 
{Inited States on the one side, and the State of 
Texas on the other, and is confined to them alone, 
it ig evident either of the two parties is at liberty, 
without consulting any others who may choose to 
make themselves volunteer parties to the dispute, 
to offer to the other such terms of compromise and 
adjustment, as may lead to a settlement of the con- 
rraversy on this subject. I therefore cannot per- 
ceive how the questionopens on the side of Texas 
against the United States, so fine a field for the 
volunteer display of so much chivalry and violent 
indignation on the part of gallant gentlemen from 
other States of the Union; and I say this with no 
disrespect for the sensibilities and sentiments of 
those honorable gentlemen, who may feel disposed | 
to entertain us with this remarkable and rather 
unexpected exhibition, for tewards them person- 
ally, politically, and‘even geographically, I enter- 
tain none but the kindest and most conciliatory 
feelings. 

But this isa question of boundary merely—as 
the lawvers would say, a location of limits—to 
which Texas is the sole party on the one side, and 
the United States on the other, and which Texas 
may compromise and sell out to the other side, at 
any moment when she obtains her price, and 
which I have no doubt she will do without so 
much as even condescending to consult the wishes 
of those who, of their own accord, have kindly and 
spontaneously made themselves parties to her dis- 
pute, and without even so much as dictating terms 
in her capitulation to save the honor of her volun 
teer allies. Where, then, is the ground, the just 
and rational ground I mean, for all that fervor of 
eloquence and torrid declamation which we wit- 
nessed yesterday, from the honorable gentleman 
from Mississipp!, [Mr. Brown,] on behalf of the 
rights and the claim of Texas? And why should 
any gentleman from any other State take the trou- 
ble to g0 out of his way to indulge in violent and 
bitter denunciations of the present Executive of 
the United States for the fair, firm, and decided, 
yet calm and conciliatory terms, in which he has 
seen proper to make known his views of his own, 
and of our duties, in regard to the matter; when 
no other State has any legitimate interest in the 
real question involved, has nothing to do with and 
is not even entitled to be consulted in the arrange- 
ment of it, and when it must be known to every 
one that Texas desires to settle it, and intends to 
settle it whenever she can get her price; that is, can 
obtain a fair pecuniary equivalent satisfactory to 
herself for it. 1 therefore repeat, that it does not 
afford either a fair or a legitimate field, in my 
judgment, for the display of southern sympathy 
and indignation; for after all, 1 suppose it resolves 
itself and settles down into a mere question of dol- 
lars and cents. For my own part, I must say, if 
{ were disposed to make common cause with 
Texas in vindication of what is called her sover- 
eign rights, I should not exactly prefer to do it on 
a question of this nature, when 

“To this complexion it must come at last.” 
Besides, | could never consent to follow her as one 
of her suit, one of her humble retinue into court, 
to back and sustain her in the claim which she 
asserts, when she could at any moment compro- 
nise and surrender the whole matter in controversy 
without even so much as consulting me, and when 
all my ardent and enthusiastic codperation and 
support of her sovereign cause would only result 
in enabling her to sell out at a good price. 

I therefore again repeat, that so far as this is 
& question to be raised, mooted,and discussed 
here, | cannot be made a party to it, because I 
have really no business with it, and no affection 


for it, in the aspect and connection which I have 
just stated. 


in one way, and that is, by appropriating and pay- 
ing to Texas, in money, whatever may be agreed 
upon between us, as a fair and reasonable consid- 


eration, under all the circumstances, for the terri- | 


tory to which she relinquishes her claim. And in 
such @ case, when proposed, with the strong de- 


sire which I feel to preserve the harmony and | 
good feeling of the whole Union, and to avert | 


every source aden and disqnietude between 
& State and the United States on a question of this 





d. As I have before said, Congress can | 
only act in the adjustment of this question of right | 


nature, which is so simple in its character, and so 
susceptible of adjustment, L could not withhold 
my consent from any reasenable arrangement 

+ and appropriation for that purpose, In that case, 
and in that mode, I am willing to become a party 
with Texas in the settlement of the question. But 
in no other mode will | become a party with her 
in this controversy. 

Mr. McLANE, of Maryland. Will the gentle- 
man from Delaware permit me to ask him a ques- 
tion? The gentleman says, he is no party to this 
question. Now, { would ask of him, asa national 
legislator, if he believed the purchase of this terri- 
tory would be injudicious, would he feel himself 
at liberty, because Texas was willing to make sale 
of it to the United States, to assent to the price 
required ? 

Mr. HOUSTON. I will say, in reply to the 
honorable gentleman from Maryland, that if I be- 
lieved that the purchase of the territory by the 
United States would not be judicious, | would not 
consent to it at any price. But it is because I be- 
lieve that the purchase would be judicious under 
existing circumstances, that I am willing to pay 
Texas a fair and reasonable equivalent for the 
relinquishment of her claim to it; and this point 
being settled, and the propriety of the purchase 
conceded, the question of the amount to be paid, is 
not so much a question of principle, as a matter of 
discretion. 

Mr. McLANE. And responsibility. 

Mr. HOUSTON. And responsibility. I pre- 
sume [ should be willing, so far as this latter point 
is concerned, acting ‘in a just spirit of"tecom- 
modation’’—to use the phraseology of the Presi- 
dent—to give such a sum as may be necessary to 
secure the consent of Texas, and to enable her to 
discharge her obligations. And so strong am [at 
present convinced of the propriety and wisdom of 
this course, that if the measure were to come be- 
fore this House, and it should depend on my vote 
to save it, I should be willing to go as high as any 
sum which I have yet heard proposed for that pur- 
pose; and in such a case, I should not feel dis- 
posed to hesitate or cavil a great while about the 
amount of the consideration. 

And I would further remark in regard to this 
measure of which I have been speaking, that I en- 
tirely concur with the President, that it is highly 
desirable and important, if practiceble, that the 
eastern boundary of New Mexico should be as- 
certained and defined, before any Government, 
either State or territorial, is established there. If 
this measure should prevail, one of the greatest 
and most formidable obstacles will be removed in 
the formation of either a State or territorial gov- 
ernment for the people of New Mexico. The 
legislation of Congress furnishes, I believe, no 
precedent for the establishment of a territorial gov- 
ernment without an exact and prescribed defini- 
tion of its limits. And it cannot be denied, I 
imagine, that if the people of New Mexico should 
present a State constitution here, for the sanction 
and approval of Congress, with her eastern bound - 
ary unfixed and unknown, that fact, of itself, 
would be sufficient to extremely embarrass, if not 
altogether to defeat, her admission into the Union. 
And this objection is not confined merely to the 
question which has been raised between that terri- 
tory and Texas, as to the boundary of the Rio del 
Norte; for independent of this dispute, and waiv- 
ing this difficulty, the boundary claimed on behalf 
of New Mexico, to the east of that river, has 
never been very accurately defined, and is to this 
day involved in a great doubt and uncertainty. 
But notwithstanding this latter objection, which | 
am free to admit would not be, and should not be, 
insuperable to her admissicn as a State into the 
Union, yet, if-it should by any possibility turn 

| Out, on a judicial determination of the question 
between such State and Texas, that the Rio de! 
Norte was her true boundary, we should then 
have a State in the Union without scarcely any 
population, and with no territory but the narrow 
strip which lies west of that river. An® no one, 
I presume, as an original proposition, would be 
willing to admit such a State into the Union. I 
, must say, however, that with the firm conviction 
which I entertain as to the legal invalidity of the 
claim of ‘Texas, that | should have no fear of such 
|| a judicial result; but at the same time, this con- 
|| sideration, which is much stronger with many 
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other gentlemen here than it is with myself, who 
take a different view of this question, will serve to 
show the importance of adjusting, if possible, in 
advance of all other measures, this controversy 
between Texas and the United States. 

The next point on which I propose to submit a 
few remarks to the committee, as incidentally con- 
nected with this subject, is the question of the 
admission of California with her present constitu- 
tion and her present limits. And on that point, [ 
will here observe, in the first place, that I am not 
one of those who entertain any doubt whatever 
about the right and privilege of the peeple of Cali- 
fornia, under the peculiar circumstances and hard- 
ships to which they were subjected by the negiect 
of Congress to provide any government for them, 
to peaceably assemble in convention, and frame a 
State constitution preparatory to admission into 
the Union, without the previous consent of Con- 
gress; for everything that they have done for this 
purpose is subject to our revision and ratification, 
and amounts to nothing unul sanctioned by us; 
and if subsequently approved by Congress, the 
proceeding is just as valid and effectual as if it had 
been done with the previous sanction and consent 
of Congress. No difficulty on that point, there- 
fore, suggests itself tomy mind. But 1 will admit 
that the magnitude and extent of the territorial 
area which is embraced within her proposed limits 
is not so free from objection; and of this the con- 
vention which framed the constitution seems to 
have been apprised, for it has made provision for 
the reduction of those limits, if Congress should 
advisable. Why they should have ex- 
tended their eastern limits beyond the summits of 
the Sierra Nevada is not very obvious or very aat- 
isfactory. The only justification for itis to be found 
1 suppose, in the character and features of the 
country, and the aparse population which is des- 
tined to occupy a very large portion of it. As to 
the right of the free people of California, in com- 
mon with those of every other people living under 
this free and republican form of government, to 
determine the character and complexion of their 
own local and domestic institutions, | consider it 
and incontrovertible that | will not conde- 
scend to argue orto vindicate it. At the same time 
I must be permitted to repeat, that | have always 
considered that there was ground for the objection 
that the limits of California are more extensive and 
comprehensive than is desirable for any one State. 
But when we consider the quarter from which this 
objection emanates, and from which it is chiefly, 
if not exclusively urgedeagainst her admission; 
and reflect that the whole of California, now and 
hereafter, whatever may be her limits, is destined 
to be free and exempt from the institution of do- 
mestic slavery, | cannot perceive how the reduc- 
tion of her limits can have any effect to remove or 
obviate that objection in the slightest degree; be- 
cause if we attempt to abridge her limits, and thus 
to remove the apparent ground of complaint, 
we only increase the real ground of difficulty 
which lies at the bottom of it: that is to say, we 
only increase instead of reducing the power and 
preponderance of the non-slaveholding over the 
slaveholding States of the Union in the Senate of 
the United States. We should, therefore, not 
place the South in a better, but, in fact, in a worse 
position, as far as an equilibrium or balance of 
Federal power is concerned, by establishing a line 
above or below a given latitude as the southern 
boundary of the proposed State; because, as [ 
have before remarked, | have believed from the 
first, and all the facts which have since come ‘o 
light on the subject have but confirmed me in the 
belicf, that the whole of what now constitutes the 
State of California is ultimately and inevitably des- 
tined to be non-slaveholding territory. This I 
consider a “fixed fact;’? and if I bad ever had any 
doubt of it, the recent proces dings of the people of 
that whole territory, and the solemn fiat which has 
gone forth from their own lips, would have for- 
ever banished it from my. breast. 

And now, speaking as the representative of a 
slaveholding State, and in which domestic slavery 
is still recognized as a lawful institution, | would 
respectfully ask, what are our southern friends to 
gain by a division of California? In a conflict of 
sectional interests or political power between the 
North and the South, with two or more non-siave- 
holding States instead of one, on the shores of the 


deem it 


so clear 
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Pacific, the latter would certainly have everything 
to loose, and nothing to gain by it. But it is in- 
sisted in some quarters, that we should establish 
the line of 36° 30’ as the southern boundary of 
California, with a distinct recognition of the right 
of the people of the South to carry slaves into the 
territory south of it. But this is impracticable, 
hopeless, and impossible. Besides, do not the ad vo- 
cates of this measure perceive that by contending 
for the line of 36° 30’, and a provision of Congress 
to remove any preéxisting impediment tn the laws 
of Mexico against the introduction of slavery 
south of that parallel, they entirely abandon their 
former ground of non-intervention by the General 
Governmént in the institution of slavery in the 
Territories, and actually surrender the strongest 
principle on which they have hitherto predicated 
their opposition to the Wilmot proviso? Because 
I take it for granted, that if Congress can intervene 
to admit or establish slavery, itcan unquestionably 
intery ose to prevent or abolish it. sut |] repeat, 
as my solemn and deliberate conviction, that if 
Congress were to pass an act to authorize the ad- 
mission of slavery into New Mexico, orvany part 
of California, and if our southern friends, by sys- 
tematic efforts and a policy instituted directly for 
that purpose, should succeed in introducing and 
planting slavery in either of these Territories, it 
could not long survive the unceasing conflicts 
which its existence would be continually doomed 
to encounter, in the natural obstacles of the coun- 
try, the strong and universal sentiment and preju- 
dice of the people there against it, and, ‘* though 
last, not least,” the facility of esc ape into free and 
foreign countries. Believing, however, as I have 
before stated, that California is larver than is de- 
sirable for one State, I should be willing to offer, 
or to support an amendment to the bill for her ad- 
mission, either subdividing the Territory at once, 
or making provision for the future division of the 
State into one or more States, with the consent of 
Congress and the Legislature of that State, as was 
done in the joint resolutions for the ae ace of 
Texas, if | could foresee that it we uld be the 
means of remedying the only objection which is 
urged against her admission. Butas this cannot 
be done, I shall vote for her admission into -the 
Union with her present limits and her present con- 
etitution. Nor can I perceive or appreciate the 
ground on which gentlemen of the South oppose 
it, since, if the whole of that country is ultimately 
destined to be free and exempt from slavery, as it 
clearly is, in my judgment, it would seem. so far 
as the viewsand policy of the South are concerned, 
the larger the State the better. 

Mr. HARALSON. I beg to ask a question 
If California is too large at this moment, and we 
can at any future time, with her consent, divide her 
into two or more States without the prospective 
provision to which the gentleman has alluded, 
where is the difference, and where is the occasion 
for now inserting such a provision in the act for 
her admission ? 

Mr. HOUSTON. In answer to the question of 
the honorable gentleman from Georzia, I will re- 
mark, that although I have made such a sugges- 
tion, [do not think it very material, because I am 
aware, that by the terms of the Constitution, Con- 
gress mightat any time, without such a provision, 
divide the State into two or more States, with the 
consent of her Legislature. The only difference 
and the only advantage of incorporating such a 
provision at present in the act for her admission, 
is this: it would constitute a preéngagement and 
ain agreement in advance on the partof California 
40 consent to a partition of her territory whenever 
Congress might deem it advisable. But, as I said 
before, I do not deem this very material. 1 was 
speaking rather as to the effect, than as to the pres- 
ent or future necessity of such a partition. 

I have alluded, Mr. Chairman, in the course of 
my remarks, to what is termed the Wilmot proviso, 
although itis known to be a mere transcript of the 
celebrated proviso incorporated in the ordinance 
of 1787, and which has been repeatedly reénacted 
in subsequent acts of Congress of a like character. 
I now come to speak of that measure, and its pro- 
posed application to these Territéries acquired 
from Mexico. The necessity for this. if it ever 
existed, is certainly now no longerapparent. The 
people of these Territories have spoken on this 


subject for themselves, and there is now no longer ?! 
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any doubt felt, | apprehend, among its friends and 
advocates, that the preéxisting municipal regula- 
tions of the Territory are still in force, notwith 
standing the cession,.and positively excludes sla~ 
very from them. The recent discussions upon this 
point in the other branch of Congress, if any 
doubt before existed, must have satisfied, I think, 
every unbiassed mind in the country, of the truth 
of this position. Itis true our friends of the South 
think differently, or at least once thought so, and 
they have suffered themselves to become much ex- 
asperated whenever the measure has been intro- 
duced here, and it has consequently never failed to 
produce great excitement. Entertaining the views 
which | do, and which I believe the great mass of 
the people of the country now entertain, in regard 
to the state and condition of these Territories, I 
think that the people of the South have just cause 
to complain, if a measure which is so offensive to 
them, and which we believe to be unnecessary, is 
forced upon them. If it is unnecessary to accom- 
plish any practical purposes, why should it be 
wantonly foreed upon them? 

Mr. WILMOT. Will the honorable member 
from Delaware allow me to ask him a question? 

Mr. HOUSTON, With pleasure. ‘ 

Mr. WILMOT. Did not the honorable mem- 
ber vote for the Wilmot proviso? 

Mr. HOUSTON. If the honorable member in- 
quires if 1 voted for it as a Jaw, | answer no. If he 
inquires if I voted for it as an amendment to the 
“two million bill,’’? | answer yes. 

Mr. WILMOT. Did not the gentleman from 
Delaw®re afterwards vote for the bill? 

Mr. HOUSTON. Ididnot. After the amend- 
ment was adopted, and the vote came up on the 
bill, I voted against the bill. 

Since the honorable member from Pennsylvania, 
whose name has since been rendered so famous 
throughout the country by this measure, has seen 
proper to allude to my humble vote on this amend- 
ment, I will endeavor to explain it. 

During the first session of the twenty-ninth Con- 
cress the ‘two million bill,’? now more generally 
known asthe ‘three million bill,’? was reported 
to the House of Representatives by the Committee 
of Wavs and Means, at the head of which then 
stood Mr. McKay, of North Carolina. It failed 
that session, as we all know, in the Senate. It was 
afterwards introduced at the next session, with the 
appropriation increased from two to three mil- 
tions of dollars, since which time it has been better 
known as the ‘three million bill.?? The object 
of this bill, and of this appropriation, was to ena- 
ble the President, Mr. Polk, to conclude a treaty 
of peace with Mexico. It was during the first few 
months of the war with that country that the bill 
was originally introduced as the **two million 
bill.”? Up to the moment when that appro- 
priation was asked for, neither Mr. Polk nor any 
of his friends on this floor, had disclosed the 
slightest intimation that the war was waged with 
a view to the acquisition of territory. We had 
heen told by Mr. Polk at its commencement, that 
it existed by the act of Mexico, and would be 
prosecuted until we obtained a just indemnity for 
the spoliations committed upon the property of 
citizens of this country. But, of what that indem- 
nity was to consist, up to that time existed only 
in the secret purposes of hisown breast. At least 
he did not deign to inform us publicly at that time, 


-and I knew nothing about it until, growing more 


open and confident at the commencement of the 
ensuing session of Congress, he boldly affirmed, 
for the first time, in his annual message at that 
session, that territory must be acquired; that ‘the 
doctrine of no territory was the doctrine of no in- 
demnity.” 

In this message, communicated at the commence- 
ment of the second session of the 29th Congress, | 
the President renewed his recommendation for 
this appropriation, to enable him to conclude a 
treaty of peace with Mexico, at the same time 
avowing in that message that we must have terri- 
tory. But as I have beforestated, no purpose of 
this sort was indicated or intimated by him or any- 
body else, at the first session of that Congress, 
when the two million appropriation was first 
asked for. The special message at that session, 
which was very brief, merely recommended the 
appropriation, without disclosing the purposes of 
the President, or the terms or the basis on which | 
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he proposed to negotiate with Mexico. But the 
honorable gentleman from Pennsylvania, who 
was then a good ard faithful Demociat, pulling 


true in the traces of his party as any person here. 
and who was doubtless more in the secrets ana 
the counsels of the Executive than those with 


whom lam accustomed to act in this body, seemed 
to have known from the first that the object of 
the war was to acquire territory; and therefore, 
soon as the bill was taken up in Committee of | 
W hole, he sprang to the floor, very much to 
amazement and confusion of the friends of | 
bill, and offered his celebrated amendment, which 
in substance provided that any territory which 
might be acquired from Mexico, by virtue of tha: 
appropriation and the treaty to be concluded jn 
pursuance of it, should be forever free from sla. 
very and involuntary servitude, &c.: and this 
too, notwithstanding there was not a word‘in the 
bill, or the slightest allusions in the message of 
the President, relating to the acquisition of territo. 
ry. The honorable member either knew, or he 
very successfully and shrewdly assumed that such 
was the object of the President. For my own part, 
I could not consent thus to endorse, in advance, 
what from that moment was understood, or at 
least assumed to be, the policy of the Executive 
in the prosecution of the war, and the treaty which 
he proposed to negotiate at the conclusion of it, 
And as anxious as I was for peace, I was resolved 
to vote against the bill,‘and to do aAvhat | could to 
defeat it; and it was with this view that | voted 
for the amendment, and after it had prevailed, [ 
voted to lay the bill on the table; and by this op- 
eration of parliamentary tactics, I had the satisfac- 
tion to see all the peculiar friends of the President 
and of the appropriation from the South, with 
Mr. McKay, the chairman of the committee 
which reported the bill, constrained to vote against 
it, and | voted with them. [ was opposed to any 
such mode of acquiring territory; and when the 
amendment of the gentleman from Pennsylvania 
made it clear to my mind, for the first time, that 
this was the object of prosecuting the war, | then 
foresaw, as clearly as | now perceive, that the in- 
evitable consequence would be, if the object 
ceeded, to introduce the slavery agitation here in its 
most malignant and exasperating form, exciuig 
the morbid sensibilities of both the North and the 
South on the subject, inflaming their passions and 
their sectional antipathies, and perhaps in the 
end subverting the Constitution itself. With these 
impressions weighing heavily on my mind, I voted, 
as I have just stated, first with the view to prevent 
the passage of the bill, and in the mext pace to 
prevent the acquisition of the territory, so far at 
least as that measure could have the effect to ac- 
complish or to endorse the policy; and if the hon- 
orable member will take the trouble to refer to the 
Journals, he will there find my votes thus record- 
ed. I thus voted for the amendment or proviso, 
with the expectation, and with the full assurance 
my own mind at the time, that every Whig in the 
House would vote against the bill when thus 
amended, and every southern Democrat at least, | 
knew, would be compelled to do the same. For! 
did not suppose that the bill could be. less objec: 
tionable to any Whig with the amendment than 
without it. But in this | was mistaken. Several 
northern Whigs, with most of the northern and 
western Democrats, voted for the bill after the pro- 
viso was added to it, and thus it passed the House 
of Representatives. In speaking of northern 
Whigs, I do not mean to include in the term all 
the northern Whigs, or several of the western 
members of that party. I recollect that my hon- 
orable friend now near me, [Mr. Vinton,] with 
some of his colleagues, voted as | did on that oc- 
casion. 

Mr. WILMOT. I have turned tothe Journal, 
which | now hold in my hand, and I find, on ex- 
amining it, that the gentleman from Delaware vot d 
as follows: he.voted for the amendment; on tne 
motion to lay the bill on the table, he voted against 
the motion; and on the motion to reconsider the 
vote by which the bill was passed, he voted against 
the motion; so that each of these votes will show 
that he was in favor of the bill after the proviso 
was adopted. 

Mr. HOUSTON. Not expecting, Mr. Chatr- 
man, to be drawn into this discussion, and not 
expecting, in fact, to say anything upon aby of 
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the subjects of which I have been speaking, until! 
che moment of rising to address the committee, I 
h ve not of course recurred to the Journals to re- 
fresh my memory on this point. But my recol- 
lection is vivid, and the impression distinct, as to 
the character of my votes on that occasion, al- 
‘houzh four years have now elapsed, and I have 
heen twice reélected to Congress since that time. 
If the member from Pennsylvania has the Journal 
of “the two million bill’? before him, and will 
avain cast his eye over the proceedings, he will 
fnd my votes recorded as I have before stated, 
and just the reverse of what he has declared. 

Mr. WILMOT. IL have the Journals of that 
bil before me, and it is that I speak of. 

Mr. HOUSTON. I repeat, Mr. Chairman, that 
my votes on that bill were just as [ have stated. I 
recollect the whole transaction, and, what is more, 

| remember stating to some of my friends at the 
time how I should vote, and my reasons for it; 
and if my votes stand recorded unon the Journal 
as now represented by the honorable member from 
Pennsylvania, [ then have no hesitation in saying 
that the Journal is grossly erroneous in this par- 
ticular. It was my avowed object to defeat the 
bill. In reference to the proviso itself, | deem it 
but due to truth and to myself to say, that when 
it was first sprung upon the country, in regard to 
these Mexican Territories, I knew but little of their 
internal state and condition; and not until long 
after the acquisition was I fully aware of the 
municipal regulations in force in them prior to the 
cession, or of their actual law in force there in re- 
gard to African slavery. But upon a more intimate 
acquaintance with their local laws and customs, I 
began to form the opinion, which has now ripened 
into a firm conviction, that in reference to these 
Territories there is no occasion whatever for the 
proviso. But, sir, as I was opposed in the be- 
ginning to the acquisition of these Territories, 
my maxim has ever since been, As the tree falls, 
so let it lie; so far at least as the action of Con- 
press Is eoncerned, 

Mr. WILMOT. Will the honorable member 
from Delaware allow me once more to interrupt 
him? I wish todo him justice. 1 was mistaken. 
I now rise to say, that the gentleman is right in the 
statements which he has made ag to his votes on 
the “two mllion bill.’? On looking again and 
more carefully into the Journal, I find that the 
honorable member did vote to lay the bill on the 
table after the amendment was adopted; and on 
the motion to reconsider the vote by which the 
bill was passed, he voted in favor of the reconsid- 
eration. I make this statement in justice to him, 
and to correct my own error. 

Mr. HOUSTON. I thoucht that the honorable 
gentleman would find on mature examination, my 
votes recorded as I have stated, and I am pleased 
to learn that his statement now confirms my rec- 
ollection. These votes will, therefore, show that 
my main object was to defeat the passage of the 
bil, a purpose which I conceived as soon as I dis- 
covered that it was the secret policy of the Presi- 
dent to prosecute the war for the acquisition of 
territory. I term it “secret,’’ because up to that 
moment Mr. Polk had not communicated to Con- 
gress, nor had any of his friends here, that this 
was his object. But the gentleman from Pennsyl- 
vania seemed to know that this was his purpose, 
and to have approved of it by voting for the bill 
after the amendment had prevailed. The amend- 
ment which he submitted and the vote which he 
afierwards gave in favor of the passage of the bill, 
were equivalent to saying on his part, *‘ I am in 
favor of acquiring territory and approve of the 
policy of the President, provided, we carf have it 
subject to this prohibition asto slavery.”” Asl have 
before said, at the commencement of the ensuing 
session of Congress, Mr. Polk threw off all dis- 

guise and all concealment on this point, and boldly 
proclaimed that we must have territory; and in 
pursuance of the renewed recommendation con- 
tained in that message, the three million bill was 
introduced, to which the proviso was again offered 
as an amendment and was adopted; and if the 
honorable gentleman will refer to the Journal of 
that session, he will find that I voted on this bill 
exactly as I had voted on the former one, believ- 
ing that if it succeeded here, as it did, the amend- 
ment would embarrass and defeat it in the Senate. 
Well, it passed the House with the proviso at- 
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tached, and was sent to the Senate, and there the 
bill was amended by striking out the proviso, and 
was passed without it, and was sent back to this 
body. The House receded from its amendment— 
the bill was finally passed by both branches of 
Congress in its original form without the proviso. 
Mr. Polk got his three millions of dollars for the 
purpose required, and we got the territory. But 
true to my instinctive and uncompromising oppo- 
sition to the appropriation and to the bill, I voted 
against it to the last. And now all my worst an- 
ticipations have been realized, and all the troubles, 
and the strife and the contention as to the disposi- 
tion of the booty which [ then foresaw, have been 
unhappily visited upon the country and the whole 
country. And who is responsible for this? the 
South alone? No; rather let all those North and 
South, East and West, who were struggling for 
these acquisitions, only to quarrel and wrangle over 
the distribution of them when the victory was won 
and the conflict was terminated, bear their due and 
equal share of the responsibility of it. And where 
now is the necessity of pressing this measure on 
the South, unless it be for the purpose of exasper- 
ating their feelings and inflaming their passions, 
and still further widening and wantonly increasing 
the breach which now so unfortunately exists be- 
tween the different sections of the Union? Can- 
dor, sir, compels me to say that for several months 
past, | have had no fear as to the effect of any of 
the measures in contemplation in regard to these 
Territories, on the people of the South, except the 
Wilmot proviso. I believe that so extreme has 
been the feeling, so intense and bitter has een the 
excitement engendered in that quarter of the Union, 
by years of inflammatory agitation of the subject, 
that it would be very easy to precipitate a crisis on 
the country by the passage of that measure. Is it 
not, then, our plain and obvious duty, a duty which 
we owe to ourselves and to our whole country, to 
do everything in our power to allay the agitation 
and exacerbation which now prevails, and which 
could only be unnecessarily increased and _ still 
further aggravated by it? For my own part, I 
shall feel this to be my true policy, and the dictate 
of patriotic duty. 

I do not *know, Mr. Chairman, that it is at al! 
necessary for me to enter upon any vindication of 
the views contained in the message of the Presi- 
dent to the House, in regard to Texas and 
New Mexico. That duty has already been well 
performed by the gentleman from Tennessee, {Mr. 
Wiutams,} who has just preceded me in the de- 
bate, and [ have no doubt it will be as ably and 
successfully performed by those who are to suc- 
ceed me. But since the viewsand positions of the 
President have been assailed with what appears to 
me to be agood deal of impatient rancor and party 
hostility, [ cannot permit the opportanity to pass 
without expressing my entire concurrence in those 
views asl understand them. If I understand those 
views, and those of the able and distinguished Sec- 
retary of State, whose letter accompanies the com- 
munication of the President, (and they are so 
clearly and forcibly, and yet temperately and re- 
spectfully expressed, that there is no room for any 
misunderstanding, | think, about them,) they do 
not recognize this boundary question between 
Texas and the Territory of New Mexico as one 
which the Executive Department of the General 
Government has any constitutional power to ad- 
just or to claim to settle. And in this opinion I 
entirely concur with them. But if in this I had 
the misfortune to differ with them, the high re- 
spect which I entertain for the great fame and ac- 
knowledged ability of the latter gentleman, as a 
profound constitutional lawyer, would induce me 
to pause before expressing any opinion to the 
contrary. For thirty years of distinguished and 
eminent service in the councils of the nation, has 
he devoted his mind to the study and contempla- 
tion of the Constitution of his country, and I do 
not say too much, perhaps, when I say that he 


| has done more in the sphere itn which he has been 


j 


placed, to expound and illustrate its true meaning, 
than any other gentleman who has lived within 
the same period. And, therefore, any opinion 


which he may express as to the powers and au- 
thority of this Government, or of any branch of 

‘it, is entitled, in my judgment, to great weight, 
respect, and consideration. 


The President and the Secretary of State, then, | 
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start with the assumption of a fact which cannot 
be disputed, that the State of Texas has never been 


| in possession of, or exercised any jurisdiction over, 


any part of the territory of New Mexico. It was 
under the peaceful and uninterrupted control and 
government of the Republic of Mexico at the date 
of the commencement of the hostilities with that 
country. ‘Texas had never made but one effort to 
subjugate it, and to extend her authority and juris- 
dichion over it, and that, as is well known, not 
only resulted in a total failure, but in a positive 
disaster. At the commencement of the war, the 
Government of the United States recognized it as 
an actual province of Mexico, and fitted outa mili- 
tary expedition for the invasion and conquest of 
it, not for the benefit and defence of Texas, but 
for the benefit of the whole United States. It was 
conquered, and a government waa erected in it by 
the Government of the United States, as a law fal 
Territory of the United States, acquired by con- 
quest; and ie State of ‘Texas made 
no claim, and uttered no remonstrance. If it was 
the rightful domain of Texas, and the conquest 
inured to the benefit of that State, why did she sit 
by insilence, and suffer the authorities of the United 
States to usurp her dominion, and erect and main- 
tain a military and rovernment combined 
within her own limits? ‘The United States was 
then in the actual possession and occupation of it 
by the right of conquest; and, as Mr. Webster has 
j@tly and forcibly remarked, in his letter to Gov- 
ernor Bell, the treaty afterwards added the title 
by cession to the title by conquest, and the United 
States being thus in possession of the disputed ter- 
ritory, I would like to know by what right, b 

what principle of | or y 


against this tl 


civil 


aw of true constitutiona 
construction, the President of the United States 
would be authorized in giving up that possession, 
and surrendering the to any claimant 
whatever? Andif the President has nota right 
to give up the nossession—has not a right to sur- 
render the territory, is not bound, as a plain 
and obvious matter of duty, to maintain and de- 
fend them when assailed 
sion from any quarter? If a foreign Government 
would not be allowed to invade a territory in 
the possession and under the recognize d control 
the United States, without being resisted, can 
any State be permitted to do it? This, the Pres- 
ident informs us, in véry mild language, he will 
feel himself constrained to do, however painful 
and unpleasant may be the duty. He rests this 
determination, however, on the true ground, on 
the ground alone of defending the possession of 
the United States. He claims no power over the 
question of right; on the contrary, he expressly 
disclaims any power or authority to determine or 
decide anything about the question of boundary, 
or where it shall run, and expressly states that 
that is a question to be determined by another 


territory 


he 


or threatened with inva- 


of 


tribunal, or by an amicable adjustment by arrange- 
ment and consent between the Congress of the 
United States and the Legislature of Texas; and 
strongly recommends to us the wisdom and pro- 
priety of this last mode of settlement, in terms of 
kindness, conciliation, and forbearance, which 
certainly merited a more respectful reply than they 
have received from several gentlemen on the other 
side of the House. 

I will here take occasion to say, Mr. Chairman, 
that while | was yesterday addressing the com- 
mittee on this subject, and expressing my views 
as to the prudence and propriety of some speedy 
steps being taken on our part, to effect a reconcili- 
ation and a fair and reasonabie adjusiment on the 
basis of a mutual consent, of this controversy 
with Texas in regard to her State limits, | did not 
know that the other branch of Congress was thea 
actually engaged in perfecting and passing a wise 
and salutary measure for the accomplishment of 
this object. 1 am now gratified to learn thata bill 
of this character has been transmitted to us this 
morning from the Senate; and heartily concurring 
in the policy and provisions of this bill, i willavail 
myself of this opportunity to return my most cor- 
dial thanks to the able and distinguished Senator, 
(Mr. Pearce,] who introduced this bill into that 
body, and who was mainly instrumental in eecu- 
ring its passage, for the very successful and even 
brilliant manner in which he has relieved us of one 
of the most formidable difficulties which has hith- 


| erto embarrassed the settlement of the various 
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questions connected with thissubject. J am pleased 
to find that it received the support of the Senators 
from Texas, and I sincerely hope that it will re- 
ceive the support and the approval of this House. 
And next to the pleasure which } feel that such a 
well-timed and judicious measure should have re- 
ceived the sanction of so large a majority of that 
honorable body, is the pleasure which I feel that 
the chief credit of this wise and conciliatory meas- 
ure is due to a distinguished Senator from that 
immediate section of country from which | have 
the honor to come. It is the first step of any prac- 
tical moment and importance which has yet been 
taken in either branch of Congress, during this 
long session, for the accomplishment of the objects 
which we all have so much at heart. Had a for- 
mer measure, devised in the last Congress by an- 
other distinguished Senator from that same region 
of country, though from another State, and more 
recently connected with the Executive Department 
of this Government, met with the approval and 
concurrence of this branch of Congress, we should 
have long since been most happily relieved of all 
difficulty on account of any of these questions, 
and of all the doubt, distraction, and dissension 
which has since prevailed to such an unprecedented 
extent throughout the country and in both Halls 
of Congress,in regard to these Territories. I will 
aiso here take occasion to express my firm and 
confident belief, that if the late Executive had been 
sustained in the wise and prudent plan which Me 
suggested for the avoidance and settlement of 
these questions, by the codéperation of Congress, 
they would have been entirely and satisfactorily 
adjusted before this. As it is, we now begin to 
see at last a conclusion to our long and protracted 
labors. One most important and salutary step has 
at length been taken, and | confidently trust that 
it may not, from any untimely or factious opposi- 
tion in this body, disappoint the expectations of 
its friends. 

In the remarks, Mr. Chairman, which I have 
felt myself called upon to make in regard to these 
various matters, | have endeavored to pursue a 
strictly moderate and conciliatory course. Stand- 
ing on that narrow isthmus which connects the 
slaveholding With the non-slaveholding States of 
the Union, I shall always feel it my highest duty, 
as far as in my power lies, to endeavor to preserve 
that harmony of feeling add mutual respect and 
regard of one portion of the country for the other 
which is so essential to the Union, and to the 
peace, happiness, and prosperity of the whole 
country and all its parts. Our whole country un- 
der the influence of the benign and beneficent in- 
atitutions which it has been our peculiar good for- 
tune to enjoy, has grown to a state of prosperity 
and power, which is altogether unexampled in the 
history of mankind. The future is still more full 
of glorious promise, if we only exercise the wis- 
dom and forbearance towards each other, which 
are necessary to preserve our Union and liberties 
unimpaired. If we have made such gigantic prog- 
ress in the past, we are destined to advance, if 
we do not disappoint our fate by rash counsels and 
domestic strife, ina stil] more rapid progression in 
the future. ‘Let us, then, feel, and cherish the feel- 
ing as our highest duty, that we are forever united 
in one common destiny, and labor for one common 


object, and that object, the honor, peace, glory, | 


and prosperity of our whole land. 

I have adverted, Mr. Chairman, to the rapid 
growth and expansion of our country. What has 
ut been, sir? Contemplate its feeble, gloomy, and 
doubtful condition when only afew years ago it 
was struggling for a national existence, thirteen 
poor and sparsely settled colonies occupying a 
narrow strip of country along the eastern sea- 
board; and now turn, sir, and behold yon morning 
eun, which rising from the broad bosom of the 
Atlantic, rolls over thirty prosperous and populous 
States—over many a rich and gorgeous city, ma- 
Jjestic river, cloud-capped mountain, and many a 
wide and green and glorious plain, until he sinks 
at last along the margin of the western ocean to 
his golden bed—spanning in his flight a present 
empire of more than three thousand miles in ex- 
tent, and stretching, in a transverse direction, from 
the line of the lakes on the north to almost the line 
of the tropics on the south. here, sir, will you 
find, either in ancient or modern times, a kingdom 


or a power of equal magnificence and equal extent, | 


f 


when yoy take into consideration the wealth and 


variety of its productions, the diversity of its cli- || 


mate and resources, the fertility of its soil, and all 
that can make a nation truly great and truly pow- 
erful? It is estimated by the historian of the De- 
cline and Fall, that the Roman Empire, in the palm- 
iest days of her Antonines, when her imperial 


APPENDIX TO THE CONGRESSIONAL GLOBE. 


Texas and New Mexico—Mr. Stephens, of Georgia. + 


{ 


| ident is the commander-in-chief of the arn 


Eagles spread in peaceful triumph from the Pillars || 


of Hercules to the banks of the Euphrates, and 
when she claimed to be the sole mistress of the 
known and habitable world, only embraced a 
territorial area of about one million six hun- 
dred thousand square miles—less than one half of 
the present territory of the United States, which 
is now computed to contain three millions three 
hundred thousand square miles. Sir, when | con- 
template this vast domain, this picture of more 
than imperial grandeur, and consider what this 
great Republic now is, and what it is destined to 
be, if this glorious Union is preserved, and then 
reflect that lam a citizen, not of the State of Dela- 
ware alone, not of New York, not of Massachu- 
setts, not of Mississippi, not of Georgia merely, 
but of this whole country, in all its broad and 
glorious extent, | feel that I can realize a greater 
boast than the Roman of old, and am proud to 
know that 1, too, aman American citizen.’’? And 
so help me Heaven, so long as | have blood and 
have breath, I will neyer relinquish my inestimable 
birthright in the whole and every part of it. 


TEXAS AND NEW MEXIUO. 


SPEPCH OF HON A. H. STEPHENS, 


OF GEORGIA, 





In rHE Hovse or REPRESENTATIVES, 
Fripay, Jugust 9, 1850, 


On the President’s Message of August 6, 1850, 
concerning Texas and New Mexico. 

The House being in Committee of the Whole -on the state 
of the Union, and having under consideration the Civil and 
Diplomatic Appropriation Bill for the fiseal year ending 30th 
of June, 1851, (Mr. Burr, of South Carolina, being in the 
chair)— 


Mr. STEPHENS, of Georgia, addressed the 
committee as follows: 

Mr. Cuarrman: The most interesting of the 
many interesting subjects which are now pressing | 
themselves upon the consideration of this House | 


| and the country, in my opinion, is the message 
| communicated a few days ago by the President to 


|*the United States. 


Congress upon the subject of the Texas boundary, 
and the difficulties and embarrassments attending 
that questron. That message is now upon your 
table. It deserves our immediate consideration, 
and demands wise, prudent, and speedy action. I 
propose, therefore, in what | have to say upon 
this occasion, to confine myself to the genera! top- 
ics embraced in it; and itis a matter of regret to 
me, in the midst of so many disquieting and irri- 
tating causes which now distract and stir up the 
public mind, to see that we are likely to have new 
elements of strife and contention, to excite and 
inflame those strong sectional feelings which for 
some time past have so unhappily existed among us. 
These elements are to be found in the message | 
alluded to. The principles assamed by the Pres- 
ident in that paper are, in my judgment, in sev- 
eral particulars, unsustained by the Constitution 
and laws of the United States, and dangerous in 
their tendencies not only to the rights of the States 
but to the liberties of the people. They strike at 
the very foundation upon which the whole struc- 
ture*of our system of representative republican 
government was reared, and upon which alone it 
can permanently stand. This, I know, is strong 
langage, but no stronger than the truth requires 
to be spoken. There is no principle more essen- 
tial-to the preservation of our Government than 
that the military in time of peace shall be subject 
to the civil power. The message is in opposition 
to this principle. The President informs us that | 
‘by the Constitution of the United States, ‘the 
‘ President is constituted commander-in-chief of | 
‘ the army and navy; and of the militia of the sev- 
‘ eral States, when called into the actual service of 
The Constitution declares || 
‘ also that he shall take care that the laws be faith- || 


' mand against the authorities of ‘Texas. 


| Sustains the proposition. 
| in the slightest degree, confer the power which he 


| * time, give to the Congress information 


in [Aug. 9, 


‘He or Reps, 


: of th 
* state of the Union.’’ : 


This, sir, is true. By the Constitution the Pres. 


- ly and 
navy of the United States, and the militia of the 


several States when called into the actua! Service 
of the United States, and it is his duty to see tha: 
the laws are faithfully executed. Thais is all true 
But there is something else equally true, and tha: 
is, that in seeing that the lawsare faithfully ex: a: 
ted, he must himself act in subordination to lap 
and in conformity with the provisions of the jaws 
which point out the mode of their execution. Ani 
he can use the military to execute no law which 


| contains no provisions for its execution first 


DY 

the courts. : 
The President further asserts that ‘the Con. 

‘ stitution of the United States declares that ¢ this 
* Constitution, and the laws of the United States 
‘ which shall be made im pursuance thereof, and 
‘ all treaties made, or which shall be made, under 


| * the authority of the United States, shall be the 


* supreme law of the land.’?”? And then he refers 
to the hate treaty with Mexico, and amongst other 
clauses he refers particularly to the clause which 
guaranties to Mexicans who may remain in the 
ceded territory protection in the free enjoyment of 
their liberty and property, and security in the free 
exercise of their religion, without restriction. Ip 
this way he assumes that the treaty of Guadalupe 
Hidalgo is such a law as he is bound to see ** faith- 
fully executed”? in ail its obligations. He further 
informs us that the State of Texas is about to ex- 
tend her civil jurisdiction over a portion of country 
lying this side the Rio Grande within the limits 
of the boundary of Texas as originally claimed 
and asserted by her, but which, in his opinion, be- 
longs to the General Government, and not to Texas, 
by virtue of the cession made by the late treaty, 
And without suggesting the slightest cause to ap- 
prehend that any of these rights of ‘liberty, 
property, and religion,” guarantied to Mexicans 
under the treaty, would be interfered with by the 
extension of the civil jurisdiction of ‘Texas over 
those of them residing east of the Rio Grande, 
even if they were included in the terms of the 
treaty, he tells us that he feels bound to resist such 
extension of her jurisdiction by Texas, and if ne- 
cessary, to repel it with the military force of the 
Government at his control. By information re- 
ceived from Texas, no one can doubt that she 
intends to maintain her civil authorities coexten- 
sive with the boundary claimed by her. And we 
have the issue fairly presented, whether the Pres- 
ident has the rightful power, under the Consutu- 
tion and laws of the United States, as those laws 
now exist, to use the military power at his com- 
1 main- 
tain that he has not. I meet the question at the 
threshold. Itis one of the most important that 
has ever arisen in this country; and its decision, if 
force should be resorted to, cannot fail to mark an 
era in its history. I deny to the President the 


power he claims; and | assert that, under the 


Constitution and laws, he has no power, in time 
of peace, ‘* in seeing that the laws are faithfully 
executed ,’’ to resort to military force, except when 


| their due execution by the courts, the legaliy con- 


stituted tribunals for the administration of justice, 
may be illegally obstructed or resisted. This 
proposition | lay down distinctly,’ broadly, and 
confidently. tis above the reach of assaiiment, 
and beyond the power of refutation. And | main- 
tain further, that the very laws cited by the Pres- 
ident, from which he claims the exercise of the 
extraordinary and unwarranted power he does, 
These very acts do not, 


notifies to Congress and the country that he in- 


| tends to exercise under them. 


Now, sir, let us see. He cites the 2d section of 


the act of Congress of 1795, and the act of 3d 


March, 1807. 
refer to the acts, as he himself cites them. 
is what he says: 


* The second section of the act of the 28th of February, 
1795, declares that whenever the laws of the United States 
shail be opposed, or their execution. obstructed, in any 
State, hy combinations too powerful to be suppressed hy tie 
ordinary course of judicial proceedings, or the power vested 
in the marshals, the President may cali forth the militia, 50 
tar as may be necessary to suppress such combinations, and 


But perhaps it would be better to 
Here 


‘ fully executed, and that he shall, from time to || to cause the laws to be duly executed. —- 
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« By the act of March 3d, 1807, it is provided that, in all 
eps of obstruction to the laws, either of the United States, 
Z ‘av individual State or Territory, where it is lawful for 
President to call forth the militia for the purpose of caus- 
ne laws to be duly executed, it shall be lawful for him 
+, employ, forthe same purposes, such part of the land or 
aval force Of the United States as shall be judged neces- 


the 


it 


" 
sary: E 

These are the acts of Congress upon which he 
welies. The first, it will be perceived, only author- 
co, him in certain cases to call out the militia; the 
eecond authorizes him, in all similar cases, to use 
the army and navy if necessary. He has, how- 
ever, no authority, under either act, to use the army 
and navy, or to call out the militia, for the purpose 
of ailing jn the execution of the laws, except in 
euch cases as are provided for by the act of 1795. 
And what are those cases ? They are such as where 
the laws may be opposed on their execution, or 
obstructed in any State, by combinations too pow- 
erful to be suppressed by the ordinary course of 
judicial proceedings, or the power vested in the mar- 
“hals. ‘his is the only class of cases ghere the | 
President is authorized to use the military force of 
the country to aid in the execution of the laws of 
the United States. It is where the due course of | 
law, through thecourts and by the marshals, is op- 
posed and obstructed, or where the combinations in 
resistance to law ‘fare too powerful to be sup- 
pressed by the ordinary course of judicial proceed- 
ines, or the power vested in the marshals.”’ 

Now, sir, is there any such case, or is there 
likely to be anv,such case, in the territory over 
which Texas is about to establish her juris- 
diction? Is there any law, any act of Congress in 
force there which cannot be executed in the ordi- 
nary course of judicial proceeding? No one will 
assert that there is either any law or ‘judicial 
proceeding”? authorized by law in that country, | 
known to your statute book. You have passed 
no law for the country, even on the supposition 
that it rightfully belongs to you, and not to Texas. 
If the country belongs to the United States by 
conquest, as the President says, then its Govern- 
ment devolves upon Congress. But Congress, 
as yet, has provided no government forit. They 
have given the people there no law defining rights, 
or courts for the redress of wrongs. But the 
President says that the treaty is a law, and that 
he is bound to protect the rights which it secures. 
But, sir, | deny that the obligations of this treaty, 
or any treaty, weighty as they may be, which re- 
quire legislation for their proper execution and 
fulfillment, can be discharged and performed by the 
President, unless he be first empoweréd by the 
necessarv laws. I grant that this Government, by 
the ratification of this treaty, assumed obligations 
towards certain Mexicans which ought in good 
faith to be observed. But it does not follow that 
the President is to assume the discharge of these 
obligations himself. The same treaty put us under 
the obligation to pay the Government of Mexico | 
twelve millions of dollars—that was as much the 
law of the land as the guarantee of rights now 
under consideration; and yet the President, I pre- 
sume, would not dare to put his hand into the 
Treasury, and pay what is due under that stip- 
ulation, without the authority of an act of ap- 
propriation. In our treaty with Great Britain, | 
in 1815, establishing, to some extent, a recipro- 
city in trade, it was provided that goods and 
merchandise, and products coming from certain 


British possessions should be admitted into our || 


Ports upon as good terms as those we extended to 
the most favored nations bringing like products. 
This stipulation was as much the law of the land as 
the obligations to these Mexicans; and yet it re- 
quired an act of Congress to carry it into effect and 
secure the rights under it—that is, to accommo- | 
date the commercial laws of the country to suit 
the stipulations of the ‘treaty. ‘The President 
could not have enforced the rights secured to Brit- | 
ish subjects under that treaty by an executive or- 
der; neither can the present President fulfil the ex- 
isting obligation to pay Mexico the balance of what 
is due her of the twelve millions, without the con- 
currence of Congress. No idea could be more erro- 
neous than to suppose, because a treaty is the law 
of the land, that the President can of himself as- 
sume the fulfillment of its obligations when those 
obligations do not rest upon him alone, but upon 
the Government in all its departments—legislative, 
Judicial and executive. And that is the case now 
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before us. The obligations of this treaty as to the 
rights of “liberty, property, and religion,’’ on the 
part of the Mexicans, rest not upon the Presi- 


| dent alone, but upon the Government of the United 


States. The law-making, the law-expounding, and 
the law-executing powers conjointly. The law-ma- 
king power must first speak. Laws defining rights 
and wrongs must be first passed. Courts must 
also be institated to expound those laws, and mar- 
shals must be duly appointed to execute their 
mandates. And if the execution of the laws thus 
passed be opposed by combinations too powerful 
to be suppressed by the ordinary course of judicial 
proceeding thus established, then, and not ttll then, 
would the President be justified under existing 
laws, to resort to the military force for the protec- 
tian of the rights secured by that article of the 
treaty. By the Constitution of the United States 
it is “expressly provided, that cases arising under 
treaties shall be determined by the judiciary 

The military, in this country, by no law in your 
statute book, can be called out in time of peace but 
in aid of the execution of laws in the channels of 
the courts, or in assistance of the marshal in the 
discharge of powers vested in them by law. If 
the President, therefore shall, in the contingency 
he apprehends, use the military forees at his com- 
mand against the authorities of Texas, it will 
be without authority of law, a daring usurpation of 
power, and;a gross violation of the Constitution of 
the United States. 

Mr. Chairman, one of the surest safecuards of 
public liberty is, that in time of peace the military 
shall be subordinate to the civil authority. And 
one of the gravest charges brought against the 
King of England in that long list of abuses of 
power enumerated in our Declaration of Independ- 
ence, and which lost him the American Colonies, 
was that of quartering troops in the Colonies with- 
out the consent of the Legislatures, and of rendering 
‘the military independent of, and superior to, the 
civil power.’’ Sir, this principle dates back ante- 
rioreven tothat. It constitutes the soul and spirit 
of Magna Charta itself. The old barons of Eng- 
land at Runnymede, in 1215, achieved for them- 
selves, their nation, and mankind, no greater or 
more important principle than that which com- 
pelled King John to grant that in all time to come 
within his realm— 

 Nubus liher homo capiatur, vel imprisonetur, aut dissais 
iatur, aut wlagetur, qut eruletur, aut aliquo modo destruatur; 
nec super eum thimus, nec super eum miftimus, nisi per legale 

| judicium suorum, parium vel per legem terre.” 

“No freeman shall he seized, or imprisoned, or dispossessed, 
or owlawed, or in any way destroyed; nor will we condemn 
him, nor will we commit him to prison, excepting by the legal 
judgment of his peers, or by the laws of the land.” 

This principle has remained unsheken in Eng- 
land for upwards of six hundred years. Our 
ancestors brought it with them to this western 
continent. The framers of our Constitution re- 
produced it, somewhat modified in form, but the 
same in spirit and substance, in that great charter 
of power by which every officer of this Govern- 
ment is limited and controlled. The fifth article 
of the Constitution of the United States provides 
that— 

«¢ No person shall be deprived of life, liberty, or property, 
without due process of law.” 

The sixth article is in these words: 

In all criminal prosecutions the accnsed shall enjoy the 
right toa speedy and public trial by an impartial jury of the 
State and district wherein the crime shat! have been com 
mitted, which district shall have been previously ascertained 
by law; and_to be informed of the nature and cause of the 
aecusation ; to be confronted with the witnesses against 
him; to have compulsory process for obtaining witnesses in 
his favor; and to have the assistancé*of counsel for his 
defence.’ 

Now, sir, I ask if a man can be rightfully shot 
down by an armed soldiery in pursuance of an 
Executive order, for doing what he could not be 
even indicted and tried for doing, much less con- 
victed of any offence for doing, by any court or 
code known to the laws of the land? Can the 
President rightfully order the army to shoot citi- 

| zens of the country in time of peace, who are 
| guilty of no crime, ora violation of no law? Can 
a man in this country, by an order from the Chief 
Magistrate, be deprived of his life in time of peace 

** without due process of law?’’ Where there is 
no law there can be no transgression. You will 
observe, Mr. Chairman, that I am only consider- 

|| ing this question as it now stands—I have, as yet, 
|| said nothing about what would be the condition of 
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things if Congress should undertake to establish a 
government for New “Mexico this side the Rio 
Grande. If courts shonld be established there, 
and if laws should be passed prescribing the man- 
ner of determining by judicial proceedings the 
rights of Mexicans residing there, under the treaty, 
and clothing the President with power to call to 
the aid of the civil authorities the military force 
in case the execution of such laws should be re- 
sisted, that would present a very different ques- 
tion from the one now before us. The President 
has not invoked our aid, nor asked us to pass any 
laws that may be necessary to execute that article 
of the treaty, or to enable him to do it efficiently 
and rightfully, nor has he even asked us to pass 
any law to enable him to use the military force of 
the country for that purpose. He has simply an- 
nounced what he intends to do in certain 
gencies, without authority of law. 
If a proposition was before us to pass a law au- 
thorizing the President to resist the authority of 
Texas in extending her jurisdiction in that part of 
the country to which reference has been made, 
that would present the question whether there is 
any constitutional power in the General Govern- 
ment to coerce one of the States of the Union. 
That is a question | do not now wish to discuss. 
It is not now before us. Ifa bill be brought in to 
confer this power on the President, then | shall 
meet it. That was the distinct question presented 
in 1833 between this Government and the State of 
South Carolina. The position assumed by Mr. 
Fillmore is far outside of thatassumed by General 
Jackson. General Jackson seems never to have 
dreamed of relying on the acts of 1795 and 1807, 
although there would have been much more reason 
for his doing so in that case than the present Chief 
Magistrate, in the case before us. For, in South 
Carolina there were revenue and judiciary laws in 
force. And in case their execution had been ob- 
structed, there would have been much more justi 
fiable ground for calling out the military force than 
there is in this case, when there is no law to ob- 
struct, and no judiciary to appeal to, in the first 
instance. But General Jackson came to Congress 
with a message, and asked an amendment of the 
laws providing for the collection of the revenue, to 
meet the emergency created by the ordinance and 
laws of South Carolina. And he further asked an 
amendment of the acts of 1795 and 1507, so as to 
give him full power to call to his aid the military 
forces of the country in case the judiciary should 
prove unable to execute the amended laws Uy 
reason of resistance to its process or judgments. 
In accordance with his views, the act (well known 
as the force bill) was passed, which expired by its 
own limitation in twelve months from its date. The 
constitutionality of that act was very much ques- 
tioned by many at that time. But that is not the 
matter | am now discuseing. Itis not even whether 
General Jackson, without that aet, could have ex- 
ercised all the powers it conferred on him; but it 
whether the President shall make his own 
judgment of the rights of a treaty, without any 
judicial investigation, the law of the land, and use 
the military force to carry that private judgment of 
his into execution. It is simply, whether we are 
to be under military rule or a gévernment of laws. 
The President says that the question of Texas 
boundary is one that he cannotdecide. In _ this 
opinion i fully concur. This isa matter he has no 
more power todecide than you or {f. And until 
it is determined by agreement between this Gov- 
ernment and Texas, or by judicial proceedings, it 
is beyond his province to give even an opinion 
one way orthe other. But how he can assume 
to say that the Mexicans on this side the Rio 
Grande are not within those limits over which 
Texas can rightfully extend her civil jurisdiction, 
without at the same time undertaking to decide 
the question of boundary, I cannot understand. 
These too positions of the President, to my mind, 
are irreconcilable. If any man can show how he 
can say to Texas, “ Thus far you may go and no 
further,”? without deciding the question of her 
bounday, I shonld like to hear him. That is 
certainly a decision, and a most emphatic decision 
of the question. It is a decision in the last resort 
to be executed by force. And, moreover, it is an 
Executive decision, without color of authority 
| Nothing else can be made of it. 
As to the position that the United States troops 
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were left in the territory at the termination of the 
war, and thatit is the duty of the President, as 
com~ander-in-chief, to keep them there and to 
hold possession of the country with them against 
any interference on the part of Texas, until the 
boundary be settled, | do not consider that it rises 
to that dignity which would justify an argument 
to anuswerit. If the country belongs to the Uni- 
ted States by conquest, its Government devolves 
upon Congress. And if any laws be necessary 
to defend it, and secure it, itis the duty of the 
President to apply to the law-making power for 
authority todo so. And until Congress makes 
some disposition of it, or gives him authority to 
hold it by foree, he has no right or power to do 
it. Until Congress speaks, he has no authority to 
defend by force the military possession of the 
United States of any portion of their late acquisi- 
tions from Mexico. How has it been in Califor- 
nia? There we have seen this possession, which 
itis said he is bound to defend, entirely abandoned, 
and the whole .country taken possession of by 
people coming from all countries, and speaking 
all languages, who have appropriated it to them 
selves, and who have set up a government for 
themselves, which we are called upon to recog- 
nize and sanction. Now, if it be the duty of the 
President to defend by force military possession 
of New Mexico this sidethe Ri» Grande, against 
the authorities of Texas, until the boundary be set- 
tled, why isitnot also his duty to defend in like 
manner the military possession of California until 
Congress shall make some disposition of it? The 
case of California is much stronger in every point 
of view than that of New Mexico this side the 
tio Grande. For I have shown that the Presi- 
denccannot interfere there without the virtual de- 
erion of the question of Texas boundary, which 
he admits that he has no right to decide. 

I now go further; and | nvaintain that if Texas 
should be resisted by the Mexicans in this portion 
of the territory lying within her prescribed limits, 
and should apply to the President for assistance to 
put down that resistance while this question of 
boundary ts unsettled, he would be bound, under 
the Constitution, and law of 1795, to afford the 
necessary assistance. I read from the first sec- 
tion of that act: 

And in case of an insurrection in any State against the 
Government thereot, tt shall be lawtul for the President of 
the United State 
State, or ot the Executive, (when the Legislature cannot be 
convened,) to eall forth such number of the militia of any 


Olfier Stato or Stites as m ‘y te Apple d for, as he m ly Judge 


sullicient to suppress such insurrection.” 


These people, it is well Known, reside within 
the limits of Texas according to the boundaries 
preserved by her own laws. The law of bound- 
ary of that State the President is as much bound to 
respect and have enforced as any other law of 
‘Texas, or any other law of any other State, or 
any law of the United States, unless it be incon- 
sistent with the Constitution of the United States, 
or some law or treaty of the United States. I re- 
peat, sir, the President is as much bound to Fegard 
all consututional laws of the respective States as 
he is the laws of the United States. And if called 
upon in pursuance of the act of 1795, just read, he 
is as mach bound to assist a Siate in putung down 
resistance to the execution of any of her constitu- 
tional laws, as he is to see to the execution of the 
laws of the United States. And, as it is a ques- 
tion which he cannot decide, he is bound to regard 
the laws of Texas, whether defining her boundary 
or extending her jurisdiction,as valid, unless tt 
comes in conflict with the Constitution, or some 
law or treaty of the United States. Now, sir, is 
there anything in this law of Texas inconsistent 
with the late treaty with Mexico? 

1 do not intend now to go into a discussion of 
the Texas boundary. Il did this a few days ago 
I do not now wish to repeat what I then said. | 
will barely enumerate some of the points. You 
and this House well recollect that | do not consider 
the question now as it stood before the war. 
Texas, as an independent State, was annexed and 
admttted into the Union with such territorial limits 
as rightfully belonged to her at that time. Her 
rights were founded altogether upon the right of 
successful revolution, and their extent, In my 
Opinion then, was to the limits over which she had 
established her jurisdietion. Her limits were such 
as she had successfully marked by the sword. I 


on application of the Legislature of such 
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did not then believe, nor do I now believe, that she 
had thus established her jurisdiction to the extent 
of her claim. But the settlement of her boundary 

ith Mexico was reserved for this Government. 
And this Government, without waiting for peaceful 
negoulation, proceeded by force of arms to assert 
her rights to the extent of her claim. The then 


President, Mr. Polk, maintained that her proper | 


boundary rightfully extended to the Rio Grande, 
from its mouth to its source; and this position was 
maintained in the act declaring war, by large ma- 
jorities in both branches of Congress. It did not 
receive my vote, for I did not believe it to be true. 
But it received the sanction of this Government in 
both the executive and legislative departments. 
The Government of the United States, therefore, 


|| consider to be fully committed on this point. 


Unless we are disposed to disregard the public faith 
most solemnly plighted, we are, 1n my opinion, 
estopped by the record. It was upon the asser- 
tion of these rights of Texas to the Rio Grande | 
from its mouth to its source, that the war was de 
clared. It was in vindication of the rights of 
Texas to extend her jurisdiction under her laws 
and Constitution to the limits of her Territorial 
claim, that the army was ordered to take a position 
on the east bank of the Rio Grande. The war was 
the consequence. And now | ask, if there is any- 
thing in the treaty that was made atthe end of 
that war inconsistent with those laws of Texas 
which the war was commenced to enforce? So 
far from it, the treaty affirms the boundary to be 
the Rio Grande up to the corner of New Mexico 
on the other side of the Rio Grande—then turning 
westward—leaving to Texas, without the slightest 
restriction, all the territory claimed by her. And, 
moreover, the treaty has a map accompanying It, 
which is made part of it, and in which the bound- 
ary of Texas is clearly and distinctly set forth, as 
running with the Rio Grande from its mouth to its 
source. So far, then, from this treaty containing 
anything inconsistent with the previous laws of 
Texas, defining and asserting her rights, it does 
seem to me, upon all the rules of just and fair con- 
struction, to affirm and fully establish those rights, 
and atterly to deprive this Government of ail pre- 
text of questioning them, except by bold, open, 
and infamous repudiation. 

Mr. MOORE inquired whether the resolutions 
of annexation did not leave it to the General Gov- 
ernment to determine the boundary of Texas? 

Mr. STEPHENS._ The resolutions of annexa- 
tion conferred upon the General Government the 
power to settle this question of boundary with 
Mexico. They give this Governiment authority 
or power over the subject for no other object, and 
to no further extent. ‘his Government had no 


‘ jurisdiction Over the matter but}with Mexico. She 


had no power to say to Texas that her limits 
should be restricted, but in treating with Mexico. 
| have shown that in the treaty with Mexico there 
iS no clause restricting them. Of course she has 
no power to restrict them now. But, to present 
the subject to the gentleman in a clearer view, 
suppose that Mexico had never questioned the 
right of Texas to the Rio Grande, could this Gov- 
ernment ever have done so?—Would we not have 
been bound to maintain her jurisdiction to the ex- 
tent of her limits prescribed by her laws, and to 
have put down any insurrection against her laws 
within those limits? ‘The only contesting party 
Texas had was Mexico; and when Mexico ceased 
the contest, Texas and the United States stood to- 
wards each other just as they would have stood if 
no contest had eyer arisen, unless in making the 
treaty which terminated the contest, and where 
the United States only had jurisdiction, some re- 
striction was imposed upon Texas. If such re- 
striction had been inserted in the treaty, of course 
Texas would have been bound by it; for this Gov- 
ernment had the power in that way to take juris- 
diction over it, but in no other way. And as the 
treaty does not contain any such restrietion, and 
as Mexico is no longer contesting, I maintain that 
Texas and the United States stand towards each 
other upon this subject now just ad they would 
have stood if the war had never been waged, and 
Mexico had never disputed her claim. The gen- 
tleman, I trust, understands me, and feels fully 
answered. 

Mr. STEVENS, of Pennsylvania, asked if it | 
was not competent for Mexico to assign her inter- || 
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est in the disputed territory to the Unite: 
and whether the United States, under the treat 
was not the assignee of that interest ? i i 

Mr. STEPHENS, of Georgia, continued. No 

sir. In the articles of union between Texas and 
the United States, or the resolufions of 
tion, Texas gave this Government no Power to 
become the assignee of Mexico. The only po 
conferred was to extinguish the outstanding claim 
This Government assumed the character of - 
umpire. She had power to settle the dispute as a 
disinterested person, but not to become a party to 
the controversy. She had no power to purchase 
the outstanding claim, and to become the assignee 
thereof. And if she had so purchased it, her rights 
would have been inva'id, and the purchase would 
have inured immediately, according to the well. 
settled principles of law, to Texas, her cestui qui 
trust. But, sir, the treaty shows that she did not 
attempt to take an assignment of the interest of 
Mexico in the disputed territory, and to put herself 
in the shoes of Mexico in this matter. There are no 
such words, no such clause, no such intent to be 
found from the beginning to the end of that treaty 
and no such construction can be-put upon it without 
committing as great an outrage upon the English 
language as some men seem digposed to commit 
upon what I now consider to be the indisputable 
constitutional rights of Texas. These rights have, 
in my judgment, been thus indisputably estab- 
lished by the action of this Government. I do 
not intend now to speak of the policy which gov- 
erned the public counsels at thattime. Itisknown 
that [ opposed it to the utmost of my ability. But 
what was done then cannot be undone now. We 
have heard a great deal for some years past of the 
odium of repudiation. And strange to say, the 
very men who have been loudest in their denunci- 
ation against particular States who failed for atime 
to fulfill their public engagements, are now the 
loudest in their clamors for a total disregard of the 
pledged faith of the Union. These are the men, 
also, who are pleased to assume to themselves the 
tile of conservatives. Sir, if | know anything of 
conservatism, it is that principle which sustains the 
supremacy of the law, which maintains the rights 
of all parties under the law, and which never aban- 
dons the public faith when once constitutionally 
given. This is the nature of my conservatism. 
And could a more shameless spectacle bé presented 
to the civilized world than for this Government, 
after having gone to war with Mexico for contend- 
ing that the rights of Texas did not extend to the 
Rio Grande, and after spending all the blood and 
treasure which was wasted in that war, to turn 
round and commence another equally bloody and 
much more unnatural conflict against Texas for 
asserting that her rightful boundary does extend to 
that limit? ‘This is the disgrace, scandal, and in- 
famy which some of you who call yourselves con- 
servatives would bring upon your country. I 
belong to no such class of men. 1 am for abiding 
by the order of things as I find them constitution- 
ally existing, until they beconstitutionally changed 
If they get too bad to be borne without hope of re- 
dress, then I shall be for revolution. 

But having been led to say more upon this sub- 
ject of the boundary of Texas than I intended, in 
consequence of the interruptions, I return to the 
point] was upon. And I again repeat, that if the 
President should be called upon by Texas to put 
down illegal resistance to her authorities within her 
limits, he would be bound to regard the law of Tex- 
as, defining her boundary, asthe law of the land on 
this subject, until itbe displaced or invalidated by 
some superior law. The treaty would have been 
such superior law if it had done it.. But it did not. 
A law of Congress, with the consent of Tex- 
as, would be such alaw; but none such is in exist- 
ence. Whethera law of Congress alone, with- 
out the consent of Texas, would be such a law, 
is not now before us. It will be time enough to 
discuss that question when it arises, All that we 


| States, 


annexa. 


wer 


' now have before us,*is the message announcing 


the opinion of the Executive that it is a question 
that he cannot decide; but that, until it is decided 
by competent authority, he will use force to pre- 
vent the extension of the jurisdiction of Texas 
over territory lying within her limits as prescribed 
by her laws, notwithstandig those laws are not 
inconsistent or in confict with any superior law; 
and that he will do this without asking any au- 
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ority from Congress in addition to that conferred 

wm him by the acts of 1795 and 1807. 
chown conclusively, I think, that those acts con- 
for no such authority on him. And now, in con- 

sion on this branch of the subject, I assert, 
chat if he attempts thus by force to arrest the le- 
va| authorities of Texas, it will be a gross usurpa- 
yn of power which should be resisted 
And if you wish to know what | mean by re- 
sistance, or how | mean it should be resisted, I 
cay distinctly, it should be resisted by arms, as 

wwless force always should be resisted. 

| cannot speak for Texas—I have no authority 
to speak for her—she has men upon this floor 
who can speak for her. But I have mistaken the 
character of her people if the spirit exhibited at the 
Alamo and St. Jacinto would submit tamely to 
such wanton wrong. The rights and duty of 
Texas, to my mind, are clear. If the question be 
not settled, she should extend her jurisdiction over 
this territory—she should pass all laws necessary 
to command obedience to her sovereignty within 
her limits. 

And if the execution of those laws should be 
opposed by force, either on the part of the people 
residing in the disaffected section or the army of 
the United States, she should meet force with 
forge, let the consequences be what they may. 
And no man need delute himself with the opinion, 
that in such a conflict Texas would be alone. 1 
have lately expressed the opinion, that ‘* the first 
Federal gun that shall be fired against the peo- 
ple of Texas without the authority of law, will be a 
siznal for the freemen from the Delaware to the Rio 
Grande to rally to the rescue.’? And I repeat the 
sentiment here this day. The clangor of battle at 
Coneord, Lexington, and Bunker Hill, did not 
more magically arouse every friend of his country, 
from Massachusetts to Georgia, in the time of co- 
lonial wrongs, than the first roar of Federal artil- 
lery in such a cause, at Santa Fé, will start to arms, 
at this time, every true-hearted man south of Ma- 
son and Dixon’s line. The former was the begin- 
ning of one Revolution, and it will be well for 
those to whom the destinies of this Republic are 
now comm tted, to take care that the latter may 
not be the commencement of another. The peo- 
ple in the slaveholding States of this Union can- 
not mistake this question. They understand per 
fectly well that nothing would ever have been 
heard of this doctrine, of its being the duty of the 
President to maintain the possession of the United 
states over this country against Texas, ifit had not 
een that Pexas is a slave State. We have heard 
nothing of it in California, or Utah, or New Mexico 
the other side of the Rio Grande. We have heard 
nothing of the obligations of the. treaty securing 
“life, liberty, and religion,’’ to those Mexicans 
who have fallen within the dominions of the Mor- 
mons, or who have become a prey to the savages 
that roam over the immense tracts of country be- 
tween the Del Norte and the Pacific. No, sir; we 
have heard ‘nothing of these obligations of the 
treaty, and this doctrine of holding possession by 
force without authority of law, saving in that 
comparatively small portion of the Territory lying 
east of the Rio Grande, which falls within the pre- 
scribed limits of Texas. ‘* Liberty, property, and 
religion,’’ stand in no need of protection amongst 
the mixed and motley herd who have flocked to 
California from all nations and climes—these sa- 
cred rights are perfectly safe amongst Mormons 
and savages. It is only in slaveholding Texas 
that they need protection. Now, sir, | say there 
is no mistaking the-issue. And I tell you, the peo- 
ple of the South will meet it, and they will meet 
it as freemen ** who know their rights, and know- 
ing them, dare maintain them.” 

Mr. Chairman, it gives me no pleasure to speak 
in this language. I do not wish to be understood as 
picturing a state of things which would afford me 
any gratification to behold. Iam but proclaiming 
disagreeable truths, which public duty requires me 
to utter. [am not insensible to thejconsequences 
which would inevitably ensue from such a collis- 
lon. Iam, therefore, as anxious as any man can 
be to avert them if possible; but they can never 
be averted by the policy of this message. I have 
for a long time looked upon this question of Texas 
boundary as the most embarrassing one before 
us, and I feel no hesitancy in saying, that I am in 
favor of a speedy and amicable adjustment of it. 
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I am also for a settlement of all the other causes 
of irritation and agitation in the country, which 
now so painfully disturb and distract the public 


mind, as well as the public conncils. But it is 
important that we do not deceive ourselves on 
these questions. I intend, therefore, to speak 


plainly and distinctly to you and the country. 
When we talk of anamicable adjustment, we may 
as well understand clearly what we mean by it. 
The President in his message, notwithstanding 
this threat of force, urges upon Congress the set- 
tlement of these matters of contention and strife;— 
that part of the message meets my cordial approval. 
But how are they to be amicably settled? This 
brings us directly to the principles which must 
rovern our action—to the basis upon which we 
are to agree. I shall give you mine candidly and 
frankly. 

So far as the boundary of Texas is concerned, 
Iam willing to settle that upon the plan suggested 
by the President, provided we can agree upon the 
terms of disposing of the other sectional difficul- 
ties. ‘We hear a creat deal about settlement, ad- 
justment, compromise, harmony, and union. Now 
Iam forall these. tam no enemy to the Union. 
And those of this House who know much of me, 
know full well that I mean exactly what I say. 
I repeat, | am no enemv to the Union—and I am 
for its preservation and its perpetuation, if it can 
he done upon princionles of equality and justice. 
Attachment to the Union with me and with the 
South generally, I think, isa sentiment of patriot- 
ism—it grows out of the recollections of the past, 
the glories of the present, and the hopes of the 
future. It arises from no base calculation of dol- 
lars and cents. But I tell gentlemen of the North 
it is for them now to determine whether it shall be 
nreserved ornot. In pointof money value, | think it 
is worth more to the North than to the South. We 
have heard but little from gentlemen from that see 
tion, for eight months past, but eulogies upon the 

TInion. If they are sincere in the expression of 
this deen devotion to the 
thers, it is time for them to 
which they are willing to make upon the altar of 
our common country for its preservation. 
exnect the South to make all the sacrifices, to yield 
everything, and to permit them to carry out their 
sectional policy under the ery of *‘ our glorious 
Union;’’ they will find themselves most sadly mis- 
taken. It is time for mutual concessions. This 
Union was formed for the protection of the 
lives, the liberty, and the property of those who 
entered into it, and those who should fill their 
niaces after them. Allegiance and protection are 
reciprocal: where no protection is extended, no 
richtful allegiance can be claimed. And no people, 
in my judgment, who deserve the name of free- 
men, will continue their allegiance to any Govern- 
ment which arrays itself not only ageainst their prop- 
erty, but against their social and civil organization. 
If you, gentlemen of the North, then, intend to in- 
graft upon the policy of this common Government 
your anti-slavery views, and to make its action 
conform to your sectional purposes, it is useless to 
say anything more of compromise, settlement, ad- 
justment, or union. It is as well for us to come 
to a distinct understanding upon the subject at 
once. I do not place a low estimate upon the 
value of the Union to the South; but I do not con- 
sider itsdissolution, with all the manifold attending 
evils of such an event in full view before me, as the 
createst calamity that could befall us. Far from 
it. There is no evil which can fall upon any 
people, in my opinion, equal to thi of the degrada- 
tion which always follows a submission to insult, 
injury, outrage, and aggression. And whenever 
this Government is broughtin hostile array against 
me and mine, I am for disunion—openly, boldly, 
and fearlessly, for revolution. I speak plainly. 
Gentlemen may call this ** treason’’ if they please. 
Sir, epithets have no terrors forme. Thecharge of 
** traitor’? may be whispered in the ears of the timid 
and craven-hearted. It isthe last appeal of tyrants. 
Itis no new word of modern coinage. It is aterm 
long since familiar to those who know how free- 
dom is lost and how freedom may be won. And 
I say here, in the presence of this House, in broad 
day, that I will acknowledge allegiance to no Gov- 
ernment that puts the property of the people to 
which I belong out of the pale of the law, and 


institutions of our fa- 
present the offerine 


If they 


‘which attempts to fix public odium and reproba- 
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tion upon their social order and civil organization. 
When that day comes, if it ever does, ‘down 


with the Government’? will be my motto and 
watchword. When I am outlawed by you, I shall 
become your implacable enemy. i shall never 


kiss the rod that smites me. And no people who 
do not deserve to be scoffed at, trampled upon, and 
kicked by their oppressors, will. | told you that 
we might as well talk plainly upon thissubject, and 
Lintend todo it. And itis for you now, who have 
nothing on your lips Dut °° unw Sie: if you are in 
earnest in your profes ions, to come forward and 


assist in devising the ways and means of sustain- 
ing it. I have on a former occasion viven my 
views upon the subject of our differences, and I 


intend to repeat them before | close; but | have not 
yet heard anything from those who ec the 
majority in this House of a conciliatory character, 
{f your only reliance for 
unton ts force, come out and say sd; or if you have 


Mmpose 
harmony, peace, and 


any plan of conciliation, submit it. lam for coneil - 


ation, if it can be accomplished upon any reason- 


able and just principles. [am also for making a 


clean business of it. Lam for no partial arrange- 
ment. If we aim at peace, let us have no tempo- 
rary truce, but permanent quietand repose. ‘This, 


inmy opinion, can only be done by a settiement of 


territorial 
Wh it 
This is the practical point for 
us now to consider. 


all the questions growing out of these 
acquisitions upon liberal and proper terms 


are such terms? 


The gentleman from Pennsylvania [Mr. Wii- 
MoT] said the other day, that these ayttations 
would never cease until the South ceased her en- 
deavors to force the General Government to con- 


form its policy to their sectional views and 


‘This was the 


ests. purport of his remarks, if I 
heard him correctly. in this he virtually char rod 
that, these agitations came from the South, and with- 
out just cause. And the correctness of this ac- 
cusation I deny W hen, let me ask that gentle- 


man, did the South ever attempt to control the 


action of this Governme for the promoton of 


pecullar When did 
this Government to pass any law for the promouon 


her interests? she ever ask 


of her interests ? The North has repeatedly asked 


for tariff acts and navigation acts, upon which their 


interests so much depend—which have een re- 
peatedly granted, lt is true, that men from the 
South have often voted for such measures when 
presented and urged by the North—not becau 


the South was particularly interested in them, but 


because the North was, and they were willing to 


advance the interests of the North, when, in their 
opinion, they could do 80 without u jury or detri- 
ment to other sections. Jut when ¢ d the South 


ever invoke the action of this Government for its 
ex benefit? Lask for the 
named. f recollect but one, and that 


iusive instance 
is the 
save of alaw more effectually to secure the ren i- 
tion of fugitives from labor; which is our right 
expressly vyuarantied under the Constitution; and 
this you continue to refuse us. And how is tt upon 
this very territorial question which is now the 


source of the excitemse nt, which the gentleman 
from Pennsylvania says will never be allayed unul 
the South ceases her endeavors to gain an unjust- 


ifiable control over the action of 
How does this case stand? Who is tt that ts at- 
tempting to control the policy of the Government 
to carry out their sectional views and purposes? 

A public domain has been acquired by the com- 
mon blood and common treasure of all, and the 
South, who is charged with endeavoring to con- 
trol the Government for their purposes, asks noth- 
ing but that the common territory whi h ia the 
pudlic property, may be opened to the entry and 
settlement and equal enjoyment of all the eiuzens 
of every part of the Republic, with their property 
of every description; while it is the North who 
comes here and demands that the whole of this 
common domain shall be set apart exclusively tor 
themselves, or for themselves and such persons 
from the South as will strip themselves of a cer- 
tain species of their property, and conform their 
views to the policy of the North. I submit it to 
every candid man in this House, and to every in- 
telligent and candid man in the world, outside of 
the House, if this is not a fair statement of the 
question? The South asks no discrimination in 
her favor. It is the North that is seeking to ob- 
tain discriminations against her and her people. 


the Government? 
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And who leads in this endeavor to control the ac- 
tion of the Government for sectional objeets? It 
isn the gentleman himself, who brings this charge 
against the South. Sir, | deny the charge, and 
repel it. And I tell that gentleman, and the 
House, if these agitations are not to cease until 
the South shall quietly and silently yield to these 
demands of the North, it 1s useless to talk of any 
armicable settlement of the matters in controversy. 
If that is the basis you propose, we need say noth- 
ing further about sereement or adjustment—upon 
those terms we can never settle. The people of 
the Seuth have as much right to occupy, enjoy, 
and colonize, these Territories with their property, 
as the people of the North have with theirs. This 
is the basis upon which I stand, and the princi- 
ples upon which it rests are as immutable as right 
and justice. They are the principles of natural 
law, founded in natural justice, as recognized by 
the ablest Publicists who have written upon the 
laws of nations and the rights pertaining to con- 
quests. ‘These acquisitions belong to the whole 
people of the United States, as conquerors. They 
hold them under the Constitation, and the General 
Government as common property in a corporate 
capacity. 

Vuttel, in treating on this subject in his work on 
the laws of nations;says, (book 1, chap. 20, p. 113:) 

** All members of a corporation have an equal right to the 
use of fhe common property. Butrespecting the manner of 
enjoying il, the body of the corporation may make such reg- 
ulations as they may think proper, provide! that those regu 
lations be net inconsistent with that equality of right which 
ought to be preserved in a communion of property. Thus a 
eorporation may determine the use of a common forest ora 
common pasture, either allotting it to all the members, ac 

wding to their wants, or allotting each an equal share ; but 
they have nota right to exclude any one of the members, or to 
mukex distinction to his disadvantage, by ussigning him a less 
share than that of the others.” 

(‘he principles here set forth are those upon 
which | place the merits and justice of our cause. 
Under our Constitution, the power of making regu- 
lations for the enjoyment of the common domain, 
devolves upon Congress, the common agent of all 
the parties interested in it. In the execution of this 
trust, it is the duty of Congress to pass all laws ne- 
cessary for an equl and just participation in it. And 
so far from this common agent having any right to 
exclude a portion of the people, or ‘* to make dis- 
tinctions to their disadvantage,” 


ull obstructions, whether they be existing laws or 
anything else, and to give equal protection to all 
who may avail themselves of the right to use it. 
But you men of the North say, that we of the 
South wish to carry our slaves there, and that the 
free labor of the North cannot submit to the deg- 
radation of being associated with slave labor. 
Well, then, we say, as the patriarch of old said to 
his friend and kinsman, when disputes arose be- 
tween the herdmen of their cattle: ‘* Let there be 
‘no stnfe, | pray thee, between “Ine and thee, and 
‘between my herdmen and thy herdmen, for we 
‘be brethren. Is not the whole land before thee? 
‘ Separate thyself, | pray thee, from me. If thou 
* wilt take the left hand, then | will goto the right; 


‘or, f thou depart to the right hand, then I will , 


‘go to the left.’”’ In other words, we say, if you 


cannot agree to enjoy this public domain in com- 
mon, let us divide it. You take a share, and let us 
take ashare. And [again submitto an intelligent 
and candid worid if the proposition is not fair and 
just?—and whether its rejection does not amount 
to a clear expression of your fixed determination 
to exclude us entirely from any participation in 
this public domain? 

Now, sir, all that we aek, or all that I ask, is for 
Congress to open the entire country, and give an 
equal right to all the citizens of all the States to 
enter, settle, and colonize it with their property of 
every kind; or to make an equitable division of it. 
Is this wrong? Is it endeavoring to control the 
auction of Congress improperly to carry out sec- 
tional views and interests? And am I to subject 
myself to the intended reproach of being an wltraist 
for insisting upon nothing but what is just and 
right? If =, 4 am willing to bear whatever of 
reproach the epithet may impart. 
ultraist for insisting upon nothing but his rights, 
with a willingness to compromise even these upon 
any fair and reasonable terms, without a total 
abandonment of them, then Lam an wltraist. And 


1 am mistaken in the character of that people || 


it is the duty of 
Congress io open the country by the removal of 


If a man be an - 
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amongst whom I was born and with whom I have | 


been reared, if a large majority of them, when all 
their propositions for adjustment and compromise 
shall have been rejected, will not be ultraists too. 
Be not deceived and do not deceive others—this 
Union can never be maintained by force. With the 
confidence and affections of the people of all sec- 
tions of the country, it is capable of being the 
strongest and best Government on earth. But it 
can never be maintained upon any other principles 
than those upon which it was formed. All free 
governments are the creatures of volition—a breath 
can make them anda breath can destroy them. 
This Government is no exception totherule. And 
when once its spirit shall have departed, no power 
on earth can ever again infuse in it the Prome- 
thean spark of life and vitality. You might just 
as well attempt to raise the dead. 

Mr. Chairman, when | look to the causes which 
lie at the bottom of these differences of opinion 
between the North and the South, and out of 
which this agitation springs; when | look at their 
character, extent, and radical nature—entering, as 
they necessarily do, into the very organization of 
society with us, 1 must confess that unpleas- 
ant apprehensions for the future permanent peace 
and quiet of the different States of this Union 
force themselves upon my mind. Lam not, how- 
ever, disposed to anticipate evil by indulging those 
apprehensions unless compelled to do so. It may 
be that we have the seeds of dissolution in our sys- 
tem which no skill can eradicate, just as we carry 
with us in our bodies the seeds of death which will 
certainly do their work at the allotted time. But 


because we are all conscious that we must die, it | 


does not follow that we should hasten the event 
by an act of suicide. We have the business, 
duties, and obligations of life to discharge. So 
with this Government. Because | may have se- 
rious apprehensions of the workings of causes 
known to exist, | do not conceive it therefore to 
be in the line of duty to anticipate the natural effects 
of those causes by any rash or unjustifiable act. 
I am disposed rather to hope for the best, while 
I feel bound to be prepared for the worst. What 
is really to be the future fate and destiny of this 
Republic is a matter of interesting speculation; but 
l am well satisfied that it cannot last long, even if 
the present differences be adjusted, unless these 
violent and bitter sectional feelings of the North be 
kept out of the National Halls. This is a conclu- 
sion that all must come to, who know anything of 
the lessons of history. But our business to-day 
is with the present, and not the future; and I 
would now invoke every member of this House 
who hears me, with the same frankness, earnest- 
ness, and singleness of purpose with which I have 
addressed them throughout these remarks, to come 
up like men and patriots, and relieve the country 
from the dangerous embarrassments by which it is 
at this time surrounded. Itisaduty we owe to 
ourselves, to the millions we represent, and to the 
whole civilized world. To do thia, I tell you again, 
there must be concessions by the North as well as 
the South. Are you not prepared to make them? 


, Are your feelings too narrow and restricted to em- 


brace the whole country and to deal justly by all 
its parts? Have you formed a fixed, firm, and 
inflexible deterinination to carry your measures in 
this House by numerical strength, and then to en- 
force them by the bayonet? If so, you may be 
prepared to meet the consequences of whatever 
follows. The responsibility will rest upon your 
own heads. You may think that the suppression 


of an outbreak @ the southern States would be a | 


holiday job for a few of your northern regiments, 
but you may find to your cost, in the end, that 
seven millions of people fighting for their rights, 
their homes, and their hearth-stones, cannot be 
‘easily conquered.” I submit the matter to your 
deliberate consideration. 

I have told you, sincerely and honestly, that | 
am for peace and the Union upon any fair and 
reasonable terms—it is the most cherished senti- 
ment of my heart. But if you deny these terms— 
if you continue ‘ deaf to the voice’’ of that spirit 
of justice, right, and equality, which should always 
characterize the deliberations of statesmen, | know 


of no other alternative that will be left to the peo- | 


ple of the South, but, sooner or later, “to acqui- 
esce in the necessity”’ of ‘‘ holding you, as the rest 
of mankind, enemies in war—in peace, friends.” 


<1 vo __ (Aug, 12, 
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Mr. 8S. having concluded— 


Mr. MANN asked permission to Say a word, 
asingle topic. He would not occupy the 
tion of the committee but a minute. The jye, 
had been advanced, that an extension of Haters 
over our Territories would not be followed by any 
increase in the number of slaves. This doc: 7 
with all respect for the gentlemen who assert i: [ 
hold (said he) to be most fallacious a d delusive 
Sir, itis a law of population, that, other things 
being equal, numbers will be in Proportion to 
space. ‘This law holds true in regard to all or. 
ganic life; it is true of the vegetable and anim, 
kingdoms, and it is true of man. Suppose ae 
territory had never extended westward veyond t) : 
first tier of the Atlantic States, would our native 
population have amounted, at the present time, to 
twenty millions of people? If siavery had never 
transgressed the limits of Virginia, woul { there jie 
to-day three millions of slaves within the limits o; 
Virginia? We might just as well say, that if sla. 
very had never extended beyond Jamestow, 
where the first cargo of slaves ever brousht to 
this country was landed, there would now be 
three millions of slaves in Jamestown? The ex. 
tension of slave area has been, and always wii 
be, one of the conditions of slave increase. Hence 
by a law as certain as that which controls the sea. 
sons, an extension of the institution of slavery 
over our new Territories, would increase the num. 
ber of slaves. It might just as well be suid, that 
as much wheat could be grown in a single county 
of the State of New York as on all the weste:n 
prairies. It might as well be said that an island 
will have as many inhabitants, as many animals, 
and as many vegetable productions as acontinent 
—however small the former, or however vast the 
latter; or that the earth would always have the same 
number of inhabitants, and the same amount of 
growths, animal and vegetable, however smal! or 
however great its size. Itis for this reason, then, it 
is because the spread of slaveryover the vast regions 
which we have lately acquired, would increase the 
number of bondmen by thousands and by millions, 
that I feel it to be my duty to oppose it. I have been 
charged with saying that [ would encounter or in- 
cur any evils which could come upon the country, 
rather than to have slave territory extended ‘ one 
foot,”? | never expresed such a sentiment. | 
never said anything from which such an inference 
could be fairly drawn. I have spoken of the ex- 
tension of slavery over our Territories, and of the 
formation of new slave States and new slave Ter- 
ritories, which would become in their time the 
mother of other slave States, and so on indefinitely; 
and | have said,’and I now repeat, that I know no 
other calamity which can befall this country, which 


yn 
atten 


trine, 


| it would not be better for it to bear, than thus to 


extend this institution. When the question of 
extending slave territory “ one foot,’’ or of incur- 
ring some alternative evil is presented legitimately 
to me, I shall be ready to meet it. 

Mr. M. said that, shortly after he had made 
his speech, an honorable Senator from North 
Carolina (Mr. BapGer] had put the words into 
his mouth, that he would incur any other evils 
rather than submit to the extension of slave terri- 
tory ‘*one foot.”” This assertion had led to a 


| discussion, which may be found in the columns of 
the National Intelligencer; and in that discussion 


he believed he had shown, to the satisfaction of 
every candid man, thata sentiment had been atirib- 
uted to him which he never uttered. He referred 
to this, in this public manner, to take away all 
justification and all excuse from any man who 


shall ever hereafter repeat this charge. 








THE TARIFF. 


SPEECH OF HON. JOSEPH CASEY, 
OF PENNSYLVANIA, 
In THe House or RepresenratTIves, 
Monpay, August 12, 1850, 
On the Protective Policy, and the Iron and Coal 
Interests of Pennsylvania. 
The House being in Committee of the Whole on the state 


of the Union, and having under consideration the Civil and 
Diplomatic Appropriation Bili— 


Mr. CASEY said : 
Mr. Cuainman: As it appears to be the deter- 
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scion of this general appropriation bill on other 
pects than the bill itself, and as there are some 
P . jects of very great importance to the State of 
Pennsylvania, a district of which f have the honor 
to represent, which have received but very little 
attention during this session, I propose to occupy 
.fow moments in brimging them to the notice of this 
committee. I wish it to be understood that I have 
nothing on this occasion to say in relation to the 
Texas boundary in particular, or Negrodlogy in 
general. My constituents know my opinions on 
those subjects, and what will be my course and 
my vote on those questions. These subjects, sir, 
are, the policy and necessity of sustaining and pro- 
tecting the home labor and industry of our own 
country. And in the proper determination of 
the questions they involve, the people of my State 
have a deeper interest than in any other; nay, I 
may add, than in all others that have engaged the 
attention or agitated the minds of the people of 
3 country for years past. 
| might not, and probably would not, have trou- 
bled this House with any remarks at this time, but 
for certain sentiments which had fallen from an 
honorable gentleman from my own State, occupy- 
ing a seat in the other wing of this Capitol, that the 
depression of the iron trade of Pennsylvania is oc- 
casioned by over production, and not from the blight- 
ing influence of the tariff of 1846. And as they 
may, and doubtless will be made the basis for 
representations injuriously affecting a favorable 
determination of this question, I propose to pre- 
sent some facts and figures, that the country may 
know what reliance to place upon general sweep- 
ing declarations of this kind. I need not tell this 
House that Pennsylvania has always been deeply 
interested in, and ardently devoted to this policy; 
a policy which has scarcely ever been mentioned 
inthis Hall during the present session, without 
exciting a sneer or contemptuous remark from 
some gentleman on the Democratic side of the 
Chamber. For my own part, I intend to speak 
my sentiments freely on this great question; and 
shall give to it, in every shape and form, my con- 
stant and devoted support, to the full extent of my 
humble ability. 

The course of events which led to the repeal of 
the tariff of 1842, must still be fresh in the recol- 
lection of every one who participated in the cam- 
paign of 1844. Every gentleman here knows that 
the State of Pennsylvania was carried for Mr. 
Polk by representations made to the people of 
Pennsylvania that he was in favor of the protect- 
ive policy. ‘Thememorable * Kane letter,’’ which 
at the North was asserted to be a pledge in favor 
of the tariff of 1842, and in the South a declara- 
tion of free-trade principles, was the first card 
played in this game of deception. The whole 
Democratic press of the State, with a single ex- 
ception, came out boldly in favor of the tariff of 
1842; and not only asserted that that tariff was 
safe in the hands of Mr. Polk and his party, 
but much more so than it would be even in the 
hands of Mr. Clay himself—that Mr. Polk and 
his party were more devoted to the great Ameri- 
can system than even its greatest and most ancient 
champion. And Mr. Polk’s near neighbor informed 
the editor of the leading Democratic journal of our 
State, at the Baltimore Convention, that he (Mr. 
P.) was the especial friend of the iron and coal 
interests of Pennsylvania. These statements were 
uttered in confident and bold tones by the entire 
Democratic press. They were reiterated and reas- 
serted by every Democratic orator. Atthe head of 
every Democratic procession, and flaunting on the 
breeze fromevery hickory-pole in the State, was the 
banner inscribed with ‘‘ Pork, DALLAs, AND THE 
Tarnirr or 1842.’? And such, sir, was the un- 


+} 
inl 


blushing extent to which this system of fraud and | 


deception was carried, that at the head of a Dem- 
ocratic county procession in the county in which 
I reside was a banner with@he foregoing motto, 
with the addition, in large flaring characters, ‘* We 
dare the Whigs to repeal it.” 

lt was further asserted, that that tariff was a 

emocratic measure, and carried and passed by 
Democratic votes. Facts were perverted, records 
mutilated, and no device which the ingenuity of man 
could suggest was left untried, to deceive and to 
gull the honest, confiding, and patriotic yeomanry 
of my State. Mr. Buchanan, long known as 
cansylvania’s faworite son, was induced to throw 
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same scale, and, as is well known, perambulated 
the State very shortly before the election, confirm- 
ing all those statements to which | have before 
alluded, and asserting, from his personal knowl- 
edge of the characters and positions of Mr. Clay 
and Mr. Polk, with both of whom he had long 
served in Congress, that the tariff of 1842 was 
safer in the hands of Mr. Polk than those of Mr. 
Clay. Mr. Buchanan had long occupied a high 
position in the party and the country, and it was 
but natural that individuals thus knowing him 
should be disposed to trust his honor, and believe 
his word, even though against their own con- 
victions. 

And at this point I desire to make a word of 
reply to my honorable friend from Kentucky, 
[Mr. McLean,] who remarked, in reference to 
this state of facts, that the people of Pennsylvania 
must have been at least easily duped. Now, | 
must answer that gentleman, that I believe the 
people of Pennsylvania are quite as intelligent and 
as well-informed on political subjects as he will 
find an industrious, working community any- 
where; and being honest and patriotic themselves, 
they are unsuspecting and confiding in regard 
to others. But suppose Mr. Clay were to go 
through Kentucky and make a clear and decided 
statement, of his own personal knowledge, in re- 
lation to the public men or public policy of this 
country, and that, too, sustained by the united 
and unanimous voice of the Whig press of the 
State: I put it to his candor to say whether the 
Whig party would not believe him, and rely im- 
plicidy upon his word, and act upon it, too? ‘This, 


_ sir, is a parallel case. 





Mr. McLEAN, of Kentucky, (Mr. Casey 
yielding,) wished to ask the gentleman from Penn- 
sylvania whether he meant that if Mr. Clay had 
gone through the State of Kentucky and stated 
that Mr. Polk was a better tariff man than him- 
self, there would have been found any person 
credulous enough to believe it? 

Mr. CASEY resumed. I will answer the gen- 
tleman frankly, that 1 do mean even to go so far 
as that. I have not a great deal of knowledge of 
the people of Kentucky, yet my idea always has 
been, and is yet, that at least so far as the Whig 
party of Kentucky is concerned, to use a very 
common and homely illustration of extreme cre- 
dulity, that if Mr. Clay were to tell them that 
‘“‘the moon was made of green cheese,’’ they 
would believe it. And if he were very positive, 
and would assert that he had been there and knew 
it of his own personal inspection, | do not know 
but I might hesitate a little before I would en- 
tirely discredit it myself. 

The gentleman from New York, on my left, 
|Mr.Marreson,] inquires whether the people any- 
where else were thus deceived? I must answer 
him that I do not now recollect of any other, ex- 
cept his own State, where the same devices were 
practiced, and, as the sequel shows, with the same 
result. Mr. Clay was defeated—Mr. Polk was 
elected. Now, sir, let us see how these promises 
and expectations were fulfilled. The very first 
official act was to appoint to administer the duties 
of the Treasury Department, to manage the fiscal 
concerns of the Government, a man who was well 
known to be an ultra free-trader to the * bitter 
end.” lL intend no disrespect to Mr. Walker, and 
entertain for him, personally, as a gentleman of 
ability, the utmost respect; and I do not suppose 
that he will consider it any reproach to say that 
he was a free-trade man, from the crown of his 
head to the soles of his feet. The first move- 
ment made by that gentleman, after he was in- 
ducted into office, was an onslaught upon the pro- 
tective system. He immediately issued a circular 
address for the purpose of preparing the people 
for, and reconciling them to, the breaking down of 
this favorite system,,which had raised, in a few 
years, the business of the country to a higher de- 
gree of prosperity than it had ever before known. 
That onslaught was made. Every effort which 
power, patronage, and misrepresentation could 
bring to its aid was invoked, and, | am sorry to 
say, that these appliances succeeded. And through 
the influence of power and party, the tariff of 1842 
was repealed. And L regret to say, that that dis- 
astr@us result was attained through the treachery 
of one of Pennsylvania’s own sons. And how 


Ho. or Reps. 


was it, sir, that the interests of our State 
was betrayed? I have already said that this pro- 
tective policy, and the tariff of 1842, were claimed 
as Democratic measures in 1844; but when the 
hour arrives when the sincerity of these profes- 
sions isto be tested—when the question of the 
tariff is to be settled—when the casting vote is to 
be given, where do we find George M. Dallas? 
Sr, I blush to say it, that in the face of the pledges 
of his party, in direct opposition to the principles 
he had himself avowed, he betrayed and deceived 
the people, the generous, confiding, and patriotic 
people of his own State, and himself, when it was 
fully in his power to save it, gave the death-blow 
to the tariff of 1842. These, sir, are plain, 
yet nevertheless stubborn, incontrovertible facts, 
proved and sustained by the history and records 
of our common country. 

The statement to which | promised to call the 
attention of this committee, as made by an hon- 
orable Senator in the other end of the Capitol, 
related to the cause of the depression of the iron 
and coal interests of Pennsylvania; and I intend 
to confine myself to these, leaving to others, who 
I know are fully able, as | doubt not they will be 
equally ready, to stand up for the great woollen 
and ectton interests of the country. 

W hen the honorable Senator from Pennsy!vania 
[Mr. Coorer] presented a large number of memo- 
rials from citizens of that State, representing the 
prostrate and ruinous condition of business there, 
and asking of the Congress of the United States 
to take their case into consideration, this request, 
so reasonable and just in itself, was no 
made than he was confronted by his Democratic 
colleague [Mr. SrurGeon] with the assertion, that 
all the depression which existed inthe tron and 
coal trade of Pennsylvania was properly alttribu- 
table, not to the blighting and 
of the tariff of 1846, but to the 
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ruinous intluence 


over productic n of 


these articles. And that the tron business in 
western Pennsylvania was tn a prosperous cond:- 
tion, and more made there now than ever. Sir, 


[ doubt not that the Senator who introduced 
these memorials will fully vindicate and substan- 
tiate the positions he has taken, and that he will 
perform that task much more ably than I can, but 
| choose to call the attention of my constituents 
and the people of my State, without distinction of 
party, to this extraordinary course taken by their 
Democratic Senator, and to show, too, how all the 
promises and professions they have made upon 
this subject hitherto are now, in the day of trial 
and of disaster, ruthlessly and shemelessly dis- 
regarded, and a betrayed, a suffering, and a 
crushed people left to struggle with their unhappy 
fate as best they may. Such statements betray 
either utter ignorance of the subject, or gross mfs- 
representation of the facts, either of which is un- 
pardonable, 

Mr. RICHARDSON called Mr. Casey to order 
for alluding to what was said by a Senator in 
debate. 

The CHAIRMAN [Mr. Burt] sustained the 
point of order. 

Mr. CHANDLER moved 
permitted to proceed tn order. 

Mr. CASEY resumed. ~I know Democratic 
gentlemen are tender-footed on this subject, and 
having said what | intended about this Senator, | 
shall turn him over to the people of my State and 
to their judgment upon his course. 

I intend to demonstrate by figures, as well as 
by a succinct statement of facts, that there is now 
a great depression in this branch of business, and 
to follow this up by showing that this is the ne- 
cessary and inevitable result of the repeal of the 
tariff of 1842. In the year 1846, there were em- 
ployed in the State three hundred furnaces, with a 
capital of twelve millions of dollars, producing 
innually, up to 1847, three hundred and eighty- 
nine thousand eight hundred and fifty tons of pig 
metal. This was about the time the tariff of 1846 
was enacted, and was about to go intO Operation. 
In the two years succeeding: that period —1848 and 
1849—the amount of iron produced had fallen 
from nearly four hundred thousand tons to about 
two hundred and fifty thousand tons; and at the 
close of the present year, it will have fallen down 
below two hundred thousand tons. ‘Take in can- 
nection with this, an additional fact. The whole 
hiatory of the manufacture of iron in Pennsylva- 


that Mr. Casey be 
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nia shows, thatin a period of seventy-five years, 
there have been erected five hundred furnaces; and 
out of them one hundred and sevent y-seven fail- 
ures, or where they have been closed and sold out by 
the she riff. Out of this one hundred and sevent y- 
seven failures, one hundred and twenty-four of them 
have occurred since the passage of the tariff of 1846 
Avain: Out of the three hundred blast furnaces in 
full operation when the tariff of 1846 was enacted 
into a law, one hundred and fifty, or fully one 
half, had stopped several months ago, and fully 
fifty more of those remaining are preparing to go 
out of blast with the end of the present season 

It will be remarked, that all these iron works 
were in successful operation, and that a profitable 





market existed under the operation of the tariff of 


J842, and that so far from any going out of blast, 
new overs were cons tantly springing into existence. 
The business was gradually rising into importance, 
and the consumption rapidly increasing. It was 
affording constant and profitable employment to 
the industrious and totling laborer. But the pro- 
tecting and fostering hand of the Government is 
removed, and we find in thjs brief period the dis- 
asirous change that has occurred, 

Now, sir, in view of all these facts—and | chal- 
lenge their successful contradiction—permit me to 
ask, wiilany man in his senses contend that these 
are not the legiimate fruits of the repeal of the 
taritl of 1842, and the substitution of that free-trade 
measure of 1846? ‘ 

Now, if it were true that the prostration is at- 
tributable in any degree to over production, why 
did not this manifest itself when the production 
waa very large, and constantly increasing, rather 
than when the production_is small, and rapidly 
diminishing? ‘This cannot be the true reason, for 
while the production has fallen off more than one 
half, the price has receded in the same proportion, 
and that without either any incre ased supply or 
consumption. 

‘The whole facts, as they strike my mind, lead 
us to the conclusion, that had the tariff of 1842 
been permitted to remain by Mr. Polk’s adminis- 
tration, this branch of our national industry, to 
gether with all other great industrial interests, 
would have been in a most healthy and prosper- 
ous condition, instead of, as they now are, falling 
Into utter ruin and dec ‘ly. 

Nor is it surprising to a person who has reflect- 
ed upon the operation of our revenue system upon 
home-labor and production, that such a result 
For, had the 
act of 1846 been framed with a view to that object, 
it could not have been more fully and completely 
adapted to the purpose. It is based upon utterly 
erroneous principles, making the condition of our 
markets and the scale of our prices dependent not 
only on the fluctuations of foreign markets and 
foreien prices, but subjecting the revenue to con- 
stant Imposition and fraud by holding out the 
temptation to fraudulent invoicing, and under-val- 
uations 


should follow from such a measure. 


As a system of protection, it is still more 
miserably defective. It affords protection, and 
almost amounts to a prohibition, when prices are 
high, and when prices fall affords no check what- 
ever to extravazant and excessive importation. 
Thus keeping the supply, in one way or other, 
always unequal, the prices unsteady, and, of 
course, the trade in an everlasting state of rise and 
fall—of contraction and expansion. 

In this state of things, while millions of dollars 
of hard-earned capital is being destroyed and ren- 
dered unproductive, and many thousands of our 
laborers are thrown out of employment by the op- 
eration of this Democratic tariff—and that passed, 
too, in violation of their oft-repeated pledyes to 
the people of my State, given by the friends of 
Mr. Polk before he came into power—when it has 
brought ruin and disaster upon them, they have 
petitioned most earnestly for redress. 

The President of the United States, elected by 
the Whig and tariff party of the country, has most 
urgently recommended this subject upon the at- 
tention of the people’s Representatives in Con- 
gress. A Whig Secretary of the Treasury, in a 
report which presents it ina form unanswered and 
unanswerable, has recommended the revision of 
this measure In such a way as to accomplish the 
desired object. ‘The Congress has been in session 
for more than eight months. The Democratic 
party, who made these promises in 1844, and who 
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broke them in 15846, are in the ascendency in both 
Houses of Congress. They have a majority of 
their party on all the committees. ‘These petitions, 
memorials, messages, &c., in this branch of the 
National Legislature, were sent to the Committee 
of Ways and Means—with five Democrats and 
four Whigs. And how have they been regarded ? 
Some of them have been before that committee for 
more than seven months; and thus far they have 
been treated, if not with silent comtempt, at least 
with the coldest indifference. ‘They have never 
since been heard of, and are apparently gone to the 
‘*tomb of the Capulets.”? They have not been 
considered of sufficient importance by this commit- 
tee to merit from it even a gracious denial of their 
requests. 

in the mean time, sir, there are others who are 
actively employed in counteracting the elforts of 
my constituents to Obtain redress. And among 
these, a no less formidable opponent than her 
British M ijesty *s Government itself, through her 
ambassador, who, in a communication addressed 
to the late Secretary of State, remonstrates against 
This docu- 
lf, and that every 
, | here annex a copy of this 
Here it is: 


any alteration of = Live tariff upon iron. 
mentis so extraordinary in ise 
person may 1ead it 
precious morceau. 
Bririsu LeGation, Jan. 3, 1850 


Sir: It having been represented to her Majestv’s Govern- 
ment, that there ts some idea on Ube part of lve Government 


otthe United States to increase the duties on british trou in 
ported into the United States, | have been instructed by her 
Majesty’s Government to express to the United States Gov- 


ernment the bope of her Mijesty’s Government, that no 
additiou wil be made to the duties imposed by the present 
taniffot the United -tates, which already weigh heavily on 


British productions ; and IT enannot but observe, for my own 
part, thatan augmentation of the duties on Botsh produce 
or manufactures, nade at the moment when the British 
Government has, by a sertes of measures, been facilitating 


the commerce between the two countries, would produce 
avery disagreeable effeet ou public opinion in England. 

I avail mnyself of the Opportunity to renew to you the assu- 
rance of my most distinguished consideration. 

HENRY L. BULWER. 

Hon. Joun M. Ciayon, &e., &c., &e. 

Most strange indeed! Thatif this Government 
should undertake to render justice to itself and 
its own people, such action would produce an 
‘¢unfavorable impression upon public opinion in 
England!’’ I have no intention, sir, to say any 
thing that can be regarded as disrespectful to Sir H. 
L. Bulwer. He was acting under the instructions 
of his Government, and could not have done other- 
wise than he did. But,sir, | ask, what kind of im 
pression is likely to be made by this communication 
upon public opinion in this country? What will 
your people, who have been ruined and beggared 
by this free-trade system, think of it? Sir, we have 
denounced before the people of Pennsylvania this 
tariff of 1846, as a British free-trade measure; 
with how much truth and justice, | leave the peo- 
ple of this country, with the humiliating evidence 
which this correspondence affords, to decide. [ 
look upon this corre sponde nc@ as an unwarrant- 
able and unjustifiable interference on the part of 
the British Government in our internal affairs, 
dictaung to us what should be the course and 
action of the American Congress upon this great 
and vital question. Here, sir, is the fact, undeni- 
able and openly avowed, that this act has opera- 
ted so beneficially upon British interests, as to 
call for the interposition of that Government against 
any alteration or change. it remains now to be 
seen whether this House and the country will 
continue to support and uphold a policy dictated 
by a foreign Government, to feed her serfs and 
paupers, and byld up her nabobs and aristocracy, 
at the expense of her own labor, industry, and re- 
sources; whether we will continue to crush one 
of the most important interests of our own nation, 
paralyze the arms of our own laborers, and dry 
up our own wealth to gratify British pride and 
cupidity, 

‘This communication has been sent, three months 
since, to this same Committee of Ways and Means, 
and it remains now to be seen whether that com- 
munication, or the urgent petitions of our own 
citizens, will be most availing with the majority of 
that committee, 

Pennsylvania has to some extent avenged her- 
self upon the party that thus deceived and betrayed 
her; and I trust in God she will follow it up, in 
such a manner as to convince the politicians of 


| this country that she understands her rights, and 


[Aug. 12, 
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that she intends to maintain them. Deny 

measure Of justice to which we honestly |, 
ourselves entitled, listen to the suggestions of 
3ritish Government; turn a deaf ear to all t} 
plaints of our people, and we shall return back to 
them with this humilitating but overwhelming 
evidence, that our legislation is controlled and ‘ 
policy dictated by British power and arrovance 


i€ Com 


ance 
And unless I have greatly mistaken the chararre, 
and temper of the people of my State, they y 
exhibit to the country, and make their Represey:. 
atives feel, thatthere isa place and a forum where her 
influence will be felt, and her voice will be heard— 


that place and that forum ts the ballot-box. 
Weare told, sir, that we ought to purchase 


the 
articles we want wherever we can obtain them 
cheapest. and best; and that if we can be fip. 
nished with iron in the foreign market cheaner 


than we can purchase it at home, we oucht + 
enjoy that privilege, and not be restricted by 
revenue laws of the country. Now, adm) 
the truth of the premises—which are certainly fy; 
from being correct—I still cannot see that sound 
policy would dictate the course pointed out hy 
The wealth of a country, and the prosperity of 
people, must consist in the diversity and amount 
of their productive indastry. A family might 
able, for instance, to purchase the cloth necessary 
for their clothing at a much lower cost per yard 
than they could afford to spin and weave and finish 
the same article for sale themselves; yet should 
they adopt this course, and remain idle themseRes 
inthe meantime? Cannotevery one perceive t| 
they would be poorer in the end than if they had 
made it within themselves, and that they would 
have less means left to furnish themselves 
other necessaries of life? Whatis true of 
family is equally so of a nation, but ina gr 
degree, and on a more extended scale. 

Sut the assumption that a moderate and ade- 
quate protective duty enhances the price to the 
consumer, is utterly without foundation, as ean | 
fully demonstrated from the history and experience 
of our own, as well as other countries. 

I do not intend to travel over this ground, as this 
branch of the subject would of itself furnish ma- 
terial for more than an hour’s speech, and has 
often been treated, here and elsewhere, with great 
ability, and is perfectly understood by those whom 
1 represent on this foor. Let gentlemen take any 
one branch of our manufactures, and see whether 
the result of protection—I care not how high it 
may have been in any given period of ten years— 
has not been to materially reduce the price to the 
consumer. Lwvook at the article of cotton fabrics, 
and say whether the direct tendency of protection 
has not been to reduce the price to the lowest pos- 
sible standard. I know no better illustration of 
this than the history of the iron trade in England. 
During a period of many years, the tariff imposed 
by the British Government upon. this article was 
so high as to amount almost to a total prohibit mn. 
Yet year after year, the amount of production was 
greatly increased, and the price steadily fell \ 
it was brought down to a point, about the year 
1825 to 1830, where it could easily defy all com- 
petition from abroad; when with great magna- 
nimity, they greatly reduced the duty, and threw 
open their ports to free trade almost in this article. 
The tariff in England upon a ton of bar-iron up 
to about 1826, was something like thirty-two 
dollars; yet, notwithstanding, the price constantly 
declined. What is true of this, is also true of oth- 
er branches, both thereand in this country. The 
certainty of a market invites capital, introduces 
competition, develups skill, and improves machin- 
ery, and consequently greatly reduces the cost of 
production and the amount in market; and the 
number of competitors always secures the pur- 
chaser and consumer against extravagant and eX- 
orbitant prices. 

I will also refer vergebriefly to another argument, 


ne 


e 


ater 


‘which never fails to be put forward by the ad- 


vocates of free-trade: that protection operates 
detrimentally upon the interests of- agriculture. 
That we must, in othet words, take the manufac- 
tures of England, in order to induce them to take 
our breadstutfs, and that thus we open a foreign 
market for the produce of our farms. Let us ex- 


amine this a little more closely, and see what we 
make, as farmers, by this bargain. 
In the year 1849, we exported about twenty- 
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The Tariff—Mr. Casey. 
two millions of dollars worth of breadstuffs, 
England and Ireland took of this some fourteen 
millions of dollars. We imported from England, 
in the same year, upwards of fifteen millions of 


- dollars worth of iron and manufactures from the 


7 - 


Such, sir, ‘is, in my view, a faithful delineation of 


lieve ithas become usual, in almos 
the consequences of free trade. 


every case, 
Such has been, on 
several Occasions within the last half century, the 
bitter experience of this country under similar 


systems of policy, and | have observed the signs 


for honorable gentlemen, when everything else 


fails, to fly to this as a dernier resort 
that it is unconstitutioral. 


;and that ts, 
y es, unconetitutl inal 
for the American Conere ss so to shape and frame ~ 
! 
same articie 


ee Te 


meee. 


Now, froma careful computation 
itis as ertained that the laborers and their fami- 
jes, while employed in the production of these 
articles, would consume eight millions of dollars 
worth of breadstuffs, and which, if these articles 
had been produced in our own country, would 
have been consumed here, and a greater amount, 
as the higher price of wages here would have 
swelled this to at least ten millions of dollars, 
and the cost of transportation, in addition, saved 
to our American farmers. Here, then, sir, we 
have eight millions of dollars worth out of the 
fourteen we sent to England and Ireland, returned 
to us, in this single article of iron alone. 

Why, sir, if the entire amount of iron and 
manufactures of iron, that are used by our peo- 
ple, were produced in this country, instead of .so 
jargea proportion being imported from abroad, 
the laborers employed and their families would 
between thirty and forty millions of 
dollars worth of breadstuffs. At least fifty per 
cent..more than we now export to every part 
world. The same is true to the same 
extent of manufactures of wool and cotton. Take 
those three articles, woolen, cotton, and iron fab- 
rics, and make a careful computation of the 
amount imported to this country from abroad, 
and of the number of persons who have been em- 
ployed and who have been fed and sustained by 
the productions of foreign farms while producing 
them, and you have an amount of breadstuffs, for- 
eign breadstuffs imported in that shape, to this 
country, more than double the amount of all you 
have sent abroad—and which, if those articles 
had been manufactured here, would have been 
supplied by our farmers. I have always con- 
tended, sir, and | have nota particle of doubt of 
the fact, that our farmers are as deeply interested 
in the protective policy as any other class of peo- 
ple in this country; and that the only safe, reli- 
able, and constant customers of the farmer, are the 
other classes of the same community, who are 
engaged in other pursuits. 

But this free-trade policy affects the farmer in- 
juriously in another respect. When you break 
down the manufacturing interests of the country, 
and throw thousands of laborers out of employ- 
ment, they are compelled to seek some other pur- 


consume 


of the 


suits, and the only one left to them is\to resort to | 


farming themselves. Hence, from having been 
consumers of the agricultural products of the 
country, they become producers, and their sur- 
plusis thrown into the markets, in competition 
with the others, and the consequence is, that the 
demand is no longer equal to the supply, and 
prices become low, asthe markets become glutted, 
and general depression and prostration follow 
in the train, as the legitimate and inevitable re- 
sults of this ruinous free-trade system. 

Bat, sir, it affects business and trade most dis- 
astrously in another respect. It causes to an 
alarming extent what is called over-trading or ex- 
cessive importations. Within the last two years, 
our importations have exceeded our eX portauions, 
or we have bought more from other countries than 
we have sold to them, forty millions of dollars. 
A simple and familiar illustration will show what 
must be the result from such a state of things. 
This balance of trade against us must be paid, and 
if not paid in something that we have to sell, it 
must sull be met m some way. Now the usual 
way of paying this balance, so long as the credit 
of the country is good, is by sending our public 
stocks abroad. They pay larger dividends and 
higher rates of interest than can be obtained in 
England. But the moment that stocks begin to 
fail, or trade and busivess become embarrassed, 
these come back upon us; specie in large quan- 
ues is demanded in lieu of them, and to meet 
the balance that May be against us. This is 
drained from our banks and ‘depositories, and is 
Shipped abroad. Should this continue any length 
of ume, our banks are compelled to suspend, the 
Currency becomes deranged and depreciated, that 
confidence so essential to commercial and financial 
Prosperity becomes’ impaired and destroyed, and 
general ruin and bankruptcy follow in the train. 


of the times to but little purpose, if we are not 
now rapidly approaching to a most fearful and de- 
plorable commercial and financial crisis, under the 
operations of this free-trade policy. Adventitious 
circumstances have conspired to meliorate its evils 
and to avert its consequences for the present, but 
though postponed, its final and disastrous effects 
can only be avoided by an early and prompt re- 
moval of the operating cause. 

The question is frequently asked, why cannot 
Iron be manufactured in this country as cheaply 
asin England? There are a number of most sat- 
isfactory reasons, to only one or two of which | 
will advert for the present. In the infancy of this 
business in England, the Government extended 
its protecting arm over it; nut by occasional du- 
ties, but by a uniform system, which excluded 
foreign competition and gave them the whole mar- 


ket. This invited capital and skill to its proauc- 
tion. The operatives acquired great proficiency, 


and the utmost ingenuity was employed to bring 
the machinery used to the highest state of perfec- 
tion. In addition to this, the business affording 
remunerating profits, attracted to its sphere large 
capital, and which enables them to hold out against 
any depression of prices, and in a measure to regu- 
late the markets by withholding the supply. 
Some of the establishments in England en ploy 
more than five millions of capital, while the one 
fourth of that is a most unusual investment in this 
country. The higher rates of interest, and the 
greater difficulty of obtaining the necessary funds 
to hold out against low prices and an over-stocked 
market, operate greatly to the disadvantage of the 
American manufacturer. 

Again: Another very potentreason is to be found 
in the fact, that nearly the whole value of iron 
consists of the labor that has been applied; nearly, 
if notaltogether, four fifths of its whole value is de- 
rived from the labor employed in its production. 
No one who examines this subject can fail to be 
struck with the immense difference that exists in 
this particular. And, for the purpose of illustrating 
this more clearly, | subjoin a few of the prices of 
labor for the same service in this country and in 
England. 

‘Lhe fullowing are the prices paid for the differ- 
ent processes of making a ton of rolled iron in 
Pennsylvania Rolling Mills and those of England: 


Pennsylvania 
price of labor 
in 1549, per 


English price of 
labor in 1848, 
stuce reduced 10 


tou per cent. pr. ton. 

Puddler and his helper.... ....9$3 50 .........$1 29) 
Rolling the puddled bar........ PMR veccdevnc 144 
SUNGLY IMRT nic seins cece cane Wc dne dkewe si} 
Sheariuyg iron, tor files......... ere ll 
Heater and his helper.......... Weneaceccac 37 
NS iisa decides ewessectaces ED isscéecded 42 
Straightening and fiuishing..... S Stee waadunes 4-4 
SU PEON s a6 0 sac dea eens B Misdeckedes of 
$9 614 $3 254 

3 254 

PUMTSTOREE . . ccccceceet .- 86 36 


I might cite many more instances, but the fore- 
going table will serve to show the great difference, 
and explain to every unbiaséd mind the reason and 
necessity for protection. 

With this difference existing, it is utterly im- 
possible that our manufacturers should success- 
fully compete with England without compensating 
duties. One of three things is inevitable: You 
must abandon entirely the manufacture of. iron, or 
increase the duty, or else reduce the wages of la- 
borers down to the English standard. What gen- 
tleman on this floor, | would ask, would wish to 
see the free laborers of this country degraded to 
the level of foreign operatives, who live only to 
work, and work only to live? It appears to me 
sound policy, as well asa generous philanthropy, 
should dictate to every one the necessity and im- 
portance of giving competence and dignity to labor, 
that the meritorious and industrious workingman 
may meet with the proper reward of his toil, and 
be enabled to maintain the position ang@independ- 
ence that becomes an American freeman. 

But gentlemen, when pressed hardly on this 


| subject, have a final argument to urge, and | be- | 


the revenue laws of the country as to guard and 


protect our own ir dustry against foreign competi- 
tion and foreign Pau Perisnry and rentiemen reason 
and refine upon it, by following metaphysical 


humbugs, until they are lost in the mazes of ab- 
stractionism, instead of looking at plain, substan- 
tial facts, as they are existing and transpiring 


around them and throughout the country every 
; ) 


day. 
But, Mr. Chairman, it is amusing to see with 
what facility gentlemen get rid of these Constitu- 


tional seruy les, when their districts or their sec- 
the country are to be 
action of the Government. 


tions of 


benef f | by any 
These gentlemen who 
hold to this strict construction—that you cannot 
Pass a tariff which will discriminate in favor of the 
prote 


tion of home labor—that you 


sent from one of the de- 


cannot print 
an .agricultural report 
partments of the Government—that 
the power to establish an 
nor to 


you have not 
agricultural bureau, 
improve the rivers and harbors of the 
country, nor construct great thorouvhfares, and 
public high-ways,—yet these same strict construc- 
tionists, when an appropriation of pu nie lands is 
to be made to private corporations to make 


roadsin Alabama or Mississipp! 


, OI ioe ndow inmsti- 


tutions of learning there, or support publie schools, 


forego all these abstractions and come up boldly, 


{ 
| uc 


Smy ODPposti 


and advocate and vote for such measures. 
not allude to these sulije to expre 
tion to them; I do not entertain such narrow and 
limited views of the Cor itution of the United 
States. Nor 


notions ot 


am | influenced by such contracted 
I do not think that the 


public lands can be devoted to better object 


public policy 


s than 


opening railroads and great thoroughfares, and to 


supporting and endowing beneficent institutions 
of learning; but | advert to it to show the incon- 
sistency, as well as the want of a proper spirit of 


generosity, on the part of southern and south- 
western Democratic gentlemen upon this floor. 
Ihe United States has power, according to the 


course they pursue, to become a great land-job- 
ber, to pay millions, hundreds of mil- 
lions out of the public ‘Treasury, to buy land 
and pay annuities, and then parcel them out in 


building railroads, &e , to benefit particular sec- 


perhaps 


tions of the country; yet when we ask for pro- 
tection in the North, they imterpose their conscien- 
tious and constitutional scruples 
justice. And if 
and actions are to be 


Equatity 1S but 
these local and sectional feelings 
indulged to the ruin and 
prostration 


way in 


of our interests, | know of but 
which we can counteract it, and that is 
by paying them in kind, and letting gentlemen and 
their constituents know and feel, 
be carried 


one 


that this shall 


out im both its final and 


legitimate results. 


seclions, lo 


But, sir, | prefer to act upon different principles 
and to be not only just 


, 
, Dul liberal to eve ry section 
of the country, unless compelled, in self-defence 
to pursue a different course 
sir, that in 


’ 
And it 1s to be hoped, 
view of the evils with which we are 
surrounded, and the jealousies and contentions that 
have arisen on other subjects, and in justice to 
the thousands who have been impoverished by 
this tariif of 1846, and to avert the more 
serious and alarming results that must ensue from 


still 


its continuance, that gentiemen will come to this 
subject in the spirit of a generous patriotism, and 
remove this cause of grievance. Then, sir, shail 
we see business revive—labor will meet the just 
reward of its toils—and your citizens, finding 
themselves the objects of re vy ird and s yhiestude, on 
the part of their Government, will be inspired with 
renewed attachment and devotion 
tions, 


to vur Imetitue- 
They will be enabled to secure a comfort- 
able subsistence for themselves and their families, 
and to give an enlightened and virtuous education 
to their children; and thus, while individual hap- 
piness and prosperity will be promoted, we shall 
add new guarantees to thesecurity and permanence 
of the institutions of our country. 

The only question remains, shall this be done? 
The power and the responsibility rest with the 
Democratic party of this country. They have 
the majority in both branches of our National 
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Legislature, and can wield the power either for 
weal or for woe. And I would fain indulge the 
hope , Sir, that there are among them gentiemenin 
both bodies patriotic and liberal enough to join 
ys in so modifying this act of 1846, as to mitigate 
tome of its evils, and to avert some of its danger- 
ous and bitter conse quences. 


THE COMPROMISE BILL. 


SPEECH OF MR. BELL, 
OF TENNESSEE, 
In Senate, Wepnespay, July 3, 1850. 
{ Debate continued from page 1024. } 

The Senate having under consideration the bill for the 
ndmission of California into the Union, the establishment 
of Territorial Governments for Utah and New Mexico, and 
making proposals to ‘Texas for the settlement of her northern 
and western boundaries 

Mr. BELL said: Mr. President, | am admon- 
ished, by the proceedings of the morning, and the 
remarks of the honorable Senator from Texas 
{Mr. Houston] who has just taken his seat, that 
this subject is, from day to day, becoming more 
complicated, and new difficulties interposed to any 
harmonious adjustment. Interests and passions 
and topics are introduced and appealed to, in my 
judgment, neither appropriate nor well timed. I 
shall be compelled to treat the subject, to some ex- 
tent, as others have treated it, however alien to 
my feelings and views of strict propriety. I can- 
not hear allusions and commentaries made upon 
the course and conduct of a high officer of the 
Government, in whom I have confidence, with 
whom | am politically connected, and in whose 
character I think the country itself has a deep 
stake, without taking some notice of them in the 
course of the remarks which [ propose to submit. 

From the moment, Mr. President, I perceived 
that no peace would be made with the Republic of 
Mexico by the late Administration without a 
further acquisition of territory, I, in common with 
others, had a pretty clear perception of the dissen- 
sions likely to grow out of it; and, from the date 
of the treaty of Guadalupe Hidalgo, there were 
two points in the policy which it became the Gov- 
ernment to pursue, if we would preserve the har- 
mony, and perhaps the peace, of the country, 
which, in my judgment, were cardinal and imper- 
ative: firet, that all the questions connected with 
the new Territories should be adjusted as speedily 
as possible; and, secondly, that the adjustment, 
when made, should be final and irrevocable, leav- 
ing no open questions to irritate and fester in the 
public mind. For these reasons I was not satisfied 
with what was called the Clayton compromise 
bill. In addition to the objection interposed to my 
mind, growing out of the bad policy of throwing 
upon the judicial department of the Government 
the responsibility of deciding a question in its .na- 
ture political, and giving rise to such intensity of 
interest und excitement, I believed the adoption of 
that measure would only postpone, to an indefi- 
nite period, the decision of-a controversy which, 
all the while, would be assuming a more and more 
aggravated complexion. Still the question re- 
curred, upon what plan could these quesuons be 
prompty, finally, and irrevocably settled? At the 
last Congress I brought my mind to the conclu- 
sion, of which I afforded fullevidence in debate on 
this floor, that the extraordinary measure of bring- 
ing these Territories into the Union as a State or 
States, and allowing the inhabitants to settle for 
themselves the question of slavery or no slavery, 
as their interests and sentiments should dictate, 
was justifiable, under the extraordinary circum- 
stances in the condition of the country, and the 
only measure in our power to adopt, which prom- 
sed to accomplish the twofold duty of giving to 
these ‘ferritories the immediate protection of an 
organized civil government, and of repressing the 
growing dissensions between the North and the 
South; and at the same time violate no principle of 
the Constitution and no well-settled sentiment of 
right or justice. As some hard blows have been 
dealt against those who have favored this plan of 
settlement, and as I may have occasion to return 
them with interest before 1 have done, I desire 
those gentlemen of the last Congress who agreed 
with me upon this subject, but whose pames do not 
80 appear upon record, to bear that faet ia mind. 





jects of pegmanent peace and harmony. 
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As to my individual opinions upon this subject, 
and as to the mode of setiling these distra Ling ques- 
tions which would be satigfactory to me, never 
having had any confident hope or expeciauion that 
slavery would, under any circumstances, find tts 
way into these Territories, any plan of adjusiment 
which involves no violation of consuituuional prin- 
ciple, and which promises to give general satisfac- 
tion to the country, would be acceptable to me. 
With these limitations, | am free to give my sup- 
port to any arrangement, no matter by whom 
suggested or brought forward; and | would be the 
last to seek to embarrass any plan of adjustment 
which held out a reasonable hope of restoring har- 
mony to the country, by insisung upon any fa- 
vorite measure of my own. 

With regard to the peculiar measure now before 
the Senate, I have up to this moment remained un- 
committed to it, as the distinguished chairman of 
the select committee [Mr. Cray] knows. 1 have 
listened with the greatest patience and the most 
respectful attention to almost every word and sen- 
timent which has fallen from the lips of the va- 
rious gentlemen who have addressed the Senate 
for and against the measure. | have, in every in- 
stance 1 believe, voted for those propositions to 
amend the bill which, in the judgment of its most 
ardent supporters, were calcutated to recommend 
it to the favor of the Senate and the country, and 
against those which it was supposed would preju- 
dice its chances for success. I have, at the same 
time, voted against the separation of the several 
propositions united in this bill, having no scruples 
as to the propriety of uniting several distinct prop- 
ositions in the same bill, when a great public good 
is proposed to be accomplished by it, however op- 
posed such a course may be to general parlia- 
mentary law and usage. But while | have thus 
contributed to sustain the measure, it has at no 
time met my cordial approval. 1 have been rather 
actuated, in my course, by the hope that it would 
yet assume a shape which would recommend Jt 
more strongly both to my own judgment and to 
that of the country, than by any particular favor 
or partiality to its provisions as they now stand. 

The country, Mr. President, desires and expects 
some adjustment of these distracting questions be- 
fore the adjournment of the present session of Con- 
gress. It is natural to suppose that the mode of 
adjustment which would be most acceptable to one 
section of the country would net be equally so to 
the other; and 1 am well aware that no scheme of | 
settlement which it is in our power to adopt can | 
secure entire satisfaction and harmony. But 
whatever we do should hold out some rational 
prospect of general content and acquiescence. If 
the provisions of the bill under consideration held 
out this salutary assurance, that alone would eom- 
mend it to my hearty support; but, sir, | cannot 
be led into an unhesitating and zealous support of 
this measure, by the oft-repeated and confident 
declarations of its more ardent friends, that it will 
quiet the dissension and restore harmony to the 
country, when I see all around me, in the Senate, 
in the country, in the public press, the elements of 
continued agitation and discord; the evidences of 
renewed coaflicts on the subject of these ‘Territo- 
ries. What rational hope can be indulged that a 
measure which is scarcely able to secure the sup- 
port of a majority of either branch of Congress; 
which is opposed with equal fierceness and obsti- 
nacy by a respectable portion of the Representa- 
tives of both North and South, will bring that 
healing upon its wings which its friends have so 
confidently predicated of it? The cry is peace! 
peace! give us this measure and the interrupted 
harmony of the country will be restored; but, sir, 
Il fear there will -be no peace, no permanent con- 
cord and harmony, whatever lulling influence the 
adoption of this measure might have, for a time, 
upon the surging elements of popular opinion and 
sentiment, North and Sowh. 

It is well known, Mr. President, to my particu- 
lar friends, that the plan of adjustment reported by 
the select committee was regarded by me ae deh- 
cient in comprehensiveness; that it assumed a 
basis of settlement in regard to these ‘Territories 
too narrow and restricted to secure the great ob- 
In my 
opinion, sir, it should have embraced every ques- 
tion connected with those Territories, inc!uding 
Texas. All ground of future, as well as present | 
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discord, should be removed. Permit me 
Mr. President, that | had cherished the hone that 
those gentlemen who, from the commencern: ean 
this session, have taken the lead UPON this ger. ; 
subject, would have extended their views fae a 
yond the range of the present measure; that g 
more comprehensive and permanent scheme woy d 
have been matured by them. I had a right to ex: 
pect this from the honorable Senator from Missis. 
sippi, (Mr. Foore,] to whose indefatigable enervies 
and talents we were indebted for the Committee of 
Thirteen. 1 had aright to expect this from the 
distinguished gentleman from Michigan, | 

Cass,]whose enlarged and liberal views upon mo 
points connected with this subject elicited my 
miration. I had aright to expect this more par. 
ticularly from the honorable and distinguished 
Senator from Kentucky, (Mr.Cray,] whose advent 
among us was heralded by the annunciation of hig 
purpose to bring his ripe experience, great name 
and influence to some plan of adjustment, that 
would compose these unhappy questions forever, 
And I had a right to expect this course from the 
able and distinguished Senator from Massachy.- 
setts, [Mr. Wessrer,] who, with such noble jp. 
trepidity, has breasted the torrent of fanaticism at 
the North. When the plan of such gentlemen 
falls so far short of what the Senate and the coun. 
try had a right to expect of them, it is to me, at 
least, a matter of deep regret, and so, I think, it 
must prove tothe public. Sir, when giants set 
their hands to a work, we expect something more 
than the product of ordinary mortals; something 
more than the mere expedient of a day, a measure 
to answer a temporary emergency.. Sir, 1 do not 
mean to boast myself of superior sagacity and 
wisdom. I pretend to see no further into the fu- 
ture than any other gentleman of ordinary obser- 
vation may see if he chooses; but had I the gifts 
that others have; had I the powers, like them, not 
only to contro! and sway a listening Senate, but 
the million without; had | the hold upon the pub- 
lic confidence that others have, | never would have 
ceased, from midwinter to this hour, upon all 
proper occasions, to proclaim my apprehension 
that unless some plan of adjusting these distract- 
ing questions should be devised, more permanent 
and comprehensive in its provisions than the one 
now before the Senate, a controversy would arise 
in the South which would shake the fabric of this 
Union, solid as it is, until its foundations shall be 
moved or riven. 

The President of the United States has been 
taken to task because he would not modify his 
views upon this subject, communicated by his 
message of the 24th of January, so as to corre- 
spond with the plan presented by the Committee of 
Thirteen. Now, sir, if | were disposed to make 
an issue with the President on this subject, | 
would not raise a question about such a plan as 
this; a plan of such questionable utility and supe- 
riority. { would raise it upon much broader 
grounds. I would tax him and his Cabinet, to- 
gether with the honorable and distinguished lead- 
ers upon this question in the Senate, to whom | 
have before alluded, with the neglect of a great 
occasion of settling all these questions, on a per- 
manent basis, and securing quiet for the future as 
well as the present. I would charge him and them 
with having failed to avail themselves of a combi- 
nation of circumstances and influences which may 
never again be presented, of healing these dissen- 
sions upon a basis so solid that posterity might 
have occasion to rise up and bless their memories. 

I know it may be said that at no period of this 
session would such an extended project of adjust- 
ment have passed both Houses of Congress. 1 do 
not believe it. Sir, ifat the beginning of this ses- 
sion, when the game was fairly afoot; when every 
patriotic mind of the North and of the South was 
fully roused to a sense of the dangers which threat- 
ened the peace and harmony of the country, the 
giant intellects which have expended their ener- 
gies upon the piece of political joinery now before 
us had extended their views to a more enlarged 
plan of adjustment, | believe it could have been 
carried. ‘I'‘here would perhaps have been a storm. 
The tempest would have raged furiously for a 
time; but who would not have been ready to en- 
counter it, in its utmost fury, when he knew that 
a calm must soon follow? I would have been 
content to have witnessed what many would de- 
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minate a factious proceeding; I would have been 
willing to have seen the experiment tried of forcing 
the country \o be reconciled, by settling this ques- 
Gee on a broad, just, and permanent basis. i 
Mr. President, at an unlucky hour, which I 
cannot but say I have regretted ever since, I pre- 
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cented & plan for the settlement of the questions | 


connected with these Territories, made up chiefly 
bined and modified by me in such manner as ap- 
neared to me at that time to embrace every question 
which might arise in the future. 
the suggestion of some partial friends, who sup- 
nosed that, coming from the quarter and occupying 
ihe position I did, and that, by yielding to the opin- 


the propositions submitted by others, but com- | 


This | did, at | 


sons of others Upon some points, more substantial | 
advantages might be secured upon ethers, the pros- | 


nect of a satisfactory adjustment would be ad- 
vanced. 
filed in those advantages I had at heart, | am 
niaced in @ position of apparent inconsistency. 
‘The plan I proposed, as a whole, was a compro- 
mise of my Own Opinions, and the tenor of my 
present argument will seem to conflict with my 
former views. 

In justice to myself, I must beg the indulgence 
of the Senate while I notice some of the objections 


I say I regret this now, because, having | 


stated to the most prominent feature of the plan of | 


aijustment which | had the honor to propose, and | 


which failed to meet with the concurrence of a ma- 
ity of the select committee. I proposed to pro- 


vide for the prospective admission of new States to | 


be carved out of Texas, and to place such admis- 
sion upon the ground of a renewed compact. To 
this it was objected by some, that perhaps Texas 
does not desire to divide her territory; by others, 
that the initiative should be taken by Texas. The 


Senator from [linois [Mr. Sute ps) said it would | 
be impoliic and injurious, under present circum. | 


stances; and this proposition seemed to have the 
assent of two or three southern Senators. 
also said that sufficient for the day was the evil 


It was | 


thereof, and that, perhaps, Texas would never | 


raise the question, 


In reply to the suggestion that Texas does not | 
desire to separate her territory, | will remark that | 


this may be true at the present time. But Texas 
isnot to-day what she will be to-morrow. She 
has a growing population, a vast territory, esti- 


mated at two hundred thousand square miles, be- | 


sides upwards of one hundred thousand proposed | 


to be ceded by this bill; agerritory quite too large |! 


for the convenient government of her people under 
asingle State organization. [er western inhabit- 
ants will soon demand a separate government. Be- 
sides, Texas has an interest now—the payment of 
her debt by the United States—which will, for the 
present, control her-councils. Texas is scarcely 
free to speak on this question at the present time. 
Her representatives are trammeled; whatever 
measure holds out the prospect of relieving her of 
the burden of her debt, however objectionable in 
other respects, they must hesitate before they will 
do anything to embarrass. The measure I pro- 
posed was not designed to coerce Texas to assent 
‘ot. The adjustment—the pacification—would 
be complete on this point, if by a new compact, 
based on the cession of part of her territory to 
New Mexico, it were provided that new States, 
whensoever carved out of her present territory, 
with appropriate territorial area and population, 


and with constitutions republican in form, should | 


be admitted into the Union without further legisla- 
tiof. It would not be of the smailest consequence 
to the object at present in view, whether Texas 
should ever give her assent to a division of her 
territory or not. 


_ But it is said that Texas ought to take the initia- | 


ive in this movement. Jt is begging the question 


‘0 say that the. people of Texas ought first to de- | 


mand the fulfillment of the guarantees of the an- 
hexation resolutions. My proposition is, to pro- 
vide, by an irrepealable and irrevocable public act, 
that when the people of Texas shall think proper 
‘0 move, what they desire will already be accom- 
plished; so that no issue can be presented which 
tan disturb the Union. That Texas will, at no 
very remote day, move upon this subject, who 
that knows anything of the extent of her territo- 
rea, her increasing population, and the character 
of that population, can doubt? And as to the ex- 

compact, do we not see preparations already 
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making in advance at the North'for defeating its 
fulfillment? Even now it is stated that the ques- 
tion as to the number of the population, the area 
of the territory, and the time of admission, will put 
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it completely in the power of a majority in either | 


House of Congress to control the whole subject. 
The validity of the annexation resolutions will be 
denied by but few; but whenever anew State shall 
be presented for admission, if either the amount 
of population, the extentof territory, or the period 
of application shall not prove acceptable to a mere 
majority in either branch of Congress, the meas- 
ure fails to the ground. Who, then, does not 
perceive, that unless the popular sentiment on the 
subject of slavery at the North shall undergo a 
great and radical change, the guarantee of the an- 
nexation resolutions will become a nullity? 

But it is said to be impolitic and injurious for 
Congress now to move upon thissubject. Impol- 
itic now, when the leading and patriotic minds at 
the North admit the obligation of the guarantee, and 
before agitation shall have had time to consolidate 
an opposite sentiment? Impolitic now to take ad- 
vantage of a favorable occasion to settle this ques- 
tion once and forever, and thus to defeat by antici- 
pating an evil? Impolitic—when we see the cloud 


in the distance, surcharged with the elements of 


the hurricane, to provide a shelter from its fury 
while we may? If this be impolitic, | shall be 

| pleased to learn the time and circumstances which 
would be more propitious. Will the time be more 
favorable when weshall have admitted six or eight 
additional free States? 

But to press this proposition now, it is said, 
would be injurious to the settlement of other great 
questions and issues. What other issues? The 
fugitive slave bill? What legitimate connection 
has the fugitive slave bill with the measures affect- 
ine the Territories, or Texas? None whatever. 


What member of this Senate, or of the House of 


Representatives, will be controlled in his vote upon 
the fugitive slave bill, whether for or against it, by 
the fate which may attend any proposition con- 
nected with California, New Mexico, or Texas? 
That is a measure which stands out by itself. It 
is to correct a source of annoyance on the borders 
of the free and slave States, which every patriot, 
North and South, will go as far as he can to remove. 
The same thing may be «affirmed of the District 
slave trade bill, which has no manner of depend- 
ence upon, or connection with, any proposed ter- 
ritorial arrangements. The only issue, then, to 
which my proposition can bein any way injurious, 
is presented by the measure now before the Sen- 
ate; and with hint who supposes that the success 
of that measure will secure the harmony of the 
| country, the argument is entitled to great weight; 
but, inmy humble judgment, the omission to em- 
| brace the questions connected with new States to be 
carved out of Texas, will give rise to an amount of 
evil which will more than counterbalance any good 
which is likely to attend the adoption of the pres- 
ent measure. 
But it is said that ‘*‘ sufficient for the day is the 
evil thereof.’ I admit, sir, that the evils of the 
| day are great indeed; but, though we should adjust 


/upon terms generally satisfactory every other | 


question connected with the subject of slavery, and 
fail to settle this one, we shall have done but half 
of our duty; nay, more, we shall have neglected 
to adjust, perhaps, the only one which can become 
really formidable to the Union. It will be per- 


question. 

Again, it is objected that Texas may never pro- 
| pose the formation of new States out of her terri- 
tory. Why, if the increasing population; if the 
| growing inconvenience of a single State organiza- 
tion in so large a territory; if the agitations to 
which ambitious aspirants to office and honors 
among her own citizens should not be sufficient to 
raise the question as to the formation of new 
States, there will be found a sufficient auxiliary 
interest throughout the States of the South gener- 
ally, to insure sucha result. And I predict that 
within three years—within five at the furthest—we 
shall have to meet this question in Congress, and 
then the present excitement will seem but a summer 


eae to the hurricane which will sweep over the 
nd. 


| ceived that the proposition submitted by me on | 
this subject embraced a settlement of the boundary | 
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rectly of the provisions of the bill under debate 
The first proposition is to admit Califernia into 
the Union asa State. I must confess that, After 
listening to the acute and eloquent speech of the 
honorable Senator from Louisiana, [Mr. Sovure,} 
| had some doubts raised in my mind as to the 
security of the rights of the United States in the 
public domain, and in the mineral property espe- 
cially, if we should admit California with her 
present constitution. I am not so clear that it 
would not be more prudent tg demand some more 
reliable provision for the security of these rights 
than is to be found in that instrument. But 1 have 
come to the conclusion that if this bill can be 
moulded into a form to secure those other and 
higher interests of peace and harmony, inse curity 
of the public domain, including all the riches o 

the gold mines, should form no insuperable imped 

iment to its adoption. As to the exception taken 
to the boundaries of California, as defined in the 
Constitution laid before us, my views in relation 
to the policy of the country in that respect were 
fully disclosed at the close of the last Congress.. 
I care not how extensive those boundaries may be. 
I should take no exception to them had they in- 
included Deseret as well as the valley of the 
Sacramefito and the San Joaquin, together with 
the whole country south. Doubtless at some 
future day California may be divided into two or 
more States, but for the present I can perceive 
no ground of wisdom or expediency in making 
provision for more than asingle State. 1 am sure 
that the South has no particular interest in the 
subdivision of the territory of California, unless 
some better prospect than | can desery at present 
were presented that slavery would be established 
in some portion of it. 

But great and vehement opposition and excep- 
tions have been urged to the manner and circum- 
stances attending the formation of a State consti- 
tution by the people of California. The President 
especially has been severely censured and con- 
demned for the part he is said to have had in the 
proceedings which led to the formation of that in- 
strument. And here | must beg leuveto notice 
the course of an honorable Senator from Virginia, 
{Mr. Mason,] whose remarks upon the alieged 
interference of the President in the affairs of Cali- 
fornia were matter of great surprise to me, when 
I consider how just and considerate he usually is 
in all that he says. That gentleman seemed to 
be ata loss for language to give utterance to his 
indignation, or to characterize in suitable terms 
the usurpation of power and authority which he 
ascribed to the President. It was monstrous; it 
was wanton; he had almost said wicked; and he 
was astonished that no more notice had been taken 
of hia conduct. I must be permitted to say that 
I think the honorable Senator did injustice to hime 
self, as well as to the President, in these remarks. 
He doubtless supposed that he had sufficient 
reasons for the strong sentiments he expressed 
upon this subject, but they do not strike me with 
equal force. 

Well, sir, what is the true history and extent 


| of the President’s interference in this matter of the 


formation of a State constitution for California? 
Sir, it appears from authentic documents, that be- 
fore President Taylor came into office, or, at all 
events, before it-is pretended that any official or 


| other communication did or could bave reached 
| California after his inauguration, the project of the 


formation of a State constitution and making ay- 
plication to Congress for admission into the Upton 
as a State, was seriously meditated, and the deter- 
mination taken by the officers in command in that 
Territory—and, doubtless, with the concurrence 
of the leading inhabitants—as the most expedient 
and proper course to pursue in the event that Con- 
gress, then in session, should adjourn without pro- 
viding a territorial or other government adequate 
to their wants. I have the official documents be- 
fore me in proof of what! state, but t will not 
detain the Senate by reading them. 1 found my 
statement upon a letter of General Persifer F’. 
Smith to the Secretary of War, dated: June 20, 
1849, and upon a similar communication from 
General Riley, dated June 30, 1849. It thus 
appears, that if President Taylor had forborne 
giving any instructions or advice, either through 
the officers in command in California or by special 


I come now, Mr. President, to speak more di- |\ agent, a convention would have been called and a 
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constitation framed and presented to Congreas for || the rights of jurisdiction and property vested in || 
|| the United States, they have no validity at all. || 


its sanction. President Taylor is, therefore, no 
further implicated in the proceedings in California 


tated them, and recommended them to Congress 
for its consideration. 


But | go further, and assert that the President, || 
in approving the proceedings in California, was | 


doing no more than conforming to the sentiment 
and expectation of a large portion of the people of 


|| There has, then, been no usurpation of power by | 
than that he has approved the policy which dic- || 


the President, for no act has been done by him 
tending or pretending to be binding upon Congress; || 


|| and this, I think, was clearly demonstrated by the | 


this country, North and South. For, sir, it cannot | 


be forgotten that before the adjournment of the 
last Congress, it was predicted by members upon 


this floor, and the belief indulged by a still greater | 


number, that, if that Congress adjourned without 
providing a government in some form for Califor- 


nia, 80 great was the infldx of emigrants from the | 


States into that Territory, so urgent would become 
the necessity for the protection of a regularly-or- 
genized government, that the inhabitants, in view 
of the obstacles that existed in Congress to the 
formation of a territorial government at any time, 
would form a State constitution, and ask admis- 
sion into the Union as a State at the ensuing Con- 
gress. What has taken place in California is the 
natural and almost inevitable result of the*hecessi- 
ties of that people—left as they were with a nu- 
merous and increasing population, assembled from 
all quarters of the world, without any solid se- 
curity for life or property, and exposed at every 
moment to all the evils of anarchy and civil broil. 
Were it necessary to give strength to this state- 


ment that I sifould indicate the number of those | 


members of the last Congress who entertained 
this expectation, | could more readily perform the 
task by inquiring what individual Senator did not 
anticipate that California would be knocking at 
our door, constitution in hand, asking admission 
into the Union as a State at the ensuing session of 
Congress. 1 might go even further, and say that 
there were many patriotic members, at the close 
of the last Congress, who, in despair of any effect- 
ive legislation by Congress for the protection of 
the people of California, in the usual and custom- 
ary mode, looked to the voluntary formation of 
a constitution by them, and their admission into 
the Union as a State, as the only expedient by 


|| States. 
| who has thus animadverted upon my remarks, to 


which the country could escape from the embar- | 


rassments which threatened its peace and har- 
mony. But suppose, sir, it be taken for granted 
that President Taylor originated the proceedings 
in California which resulted in the formation of a 


State constitution, or that, without his encourage- | 


ment or connivance, no such proceeding “would 
have been entered upon—of what offence against 
the laws and Constitution of his country is he 
guilty? Where is the ground for the charge of 
usurpation? 


lawfully assumed? He has erected no State in 


California, nor has he pretended to exercise such || 
authority. He has simply, and at the furthest, || 


recommended the people of that Territory to 
form a constitution and ask admission into the 
Union as a State. 


W hat power or authority has he un- | 


He has not sought to abridge | 


the powers of Congress; nor has he violated, | 


in the slightest degree, any principle of the Con- | 
What we are in the habit of denom- | 


stitution. 
inating in debate the State of California, is not 


a State of the Union; nor does the government | 


now in operation in California constitute the 


slightest impediment to the fullest and freest | 
exercise of all the rights of sovereignty and | 


jurisdiction which the United States has had at 
any time over the people and Territory of Cali- 


fornia; nor does the State constitution presented to | 


us by the people of California carry with it any 
greater obligation or validity, as against the rights 
of sovereignty vested in the United States, than a 
piece of waste paper; no more than a similar in- 
strument formed by a moot society of young men, 


assembled to try their hand in forming State con- | 


stitutions, unless Congress shall think proper to 


give it vitality. All that has been done in Cali- || 


fornin imposes no legal or constitutional restraint || ter, he will find that it is simply advice that they 


upon Congress whatever in the adoption of its | 


future policy. It may freely either admit her asa 
State, or govern her asa Territory. Even within 
her own limits, her present government, her levis- 
lative, judicial, and ministerial acts, derive all their 
force and validity, as between her own inhabit- 
ants, from their own voluntary consent and ihe 
moral necessity of theircondition. But, as against 


| the act of General Riley, either with or without 


which the Constitution declares is property. 


| has neither connived at nor encouraged any such | 


property in the minerals and timber of the public | 


| war, with which you attempt to guard your coast 


| lic service, was laid under the late Administration. 


| his head. 


| of Secretary Buchanan or of Secretary Marcy, \ 
| under the late Administration, were changed by 


Senator from Virginia, in the same speech in which || 
he indulged in such unqualified denunciation of || 
the President. If it be true, however, that the 
President has been guilty of a usurpation of au- | 
thority, let me say that this is not the place where 
the charge should be seriously urged. The other | 
branch of Congress is the place where the charge 
should originate. 
Mr. MASON. Will the Senator allow me, be- 
fore he leaves the point in which he is treating of | 
my remarks, to interrupt him for the purpose of 
explanation? I said this: that the President of 
the United States allowed to pass, without rebuke, 
the act of his military subordinate, who had not 
only by his proclamation invited the occupants for 
the time being to possess themselves of the public 
property, meaning the Territory of California, but | 
that he had witnessed the act of that military of- 
ficer in formally surrendering it into the hands of 
these occupants, with terms of congratulation that 
they had acquired the public property which he 
had been intrusted with to preserve for the United | 
Now, | ask the Senator from Tennessee, | 


say in what mode the President of the United 
States can be jusufied, who permits his military | 
subordinates, mtrusted with the public property 
for the time being, to surrender that property into | 
the hands of those not entitled to it. If that was 


Executive authority, it was done without rebuke. 
Mr. BELL. What property does the Senator | 
refer to? 


Mr. MASON. The Territory of California, | 


Mr. BELL. The sovereignty, or the fruitful | 
domain ? 

Mr. MASON. Theeminent domain as well as 
the fruitful domain; the ungranted lands. 


Mr. BELL. My answer is, that the President | 


thing; no part of the eminent, nor any portion of | 
the fruitful domain, has been surrendered, except | 
you may regard the plundering of the placers or | 
gold mines as such. 

Mr. MASON. That is a good deal of it. 

Mr. BELL. Well, you have been plundered | 
from the date of my political existence—for the | 
last twenty or thirty years, to my knowledge— | 
and you are plundered every day at home of your | 


domain. Will the honorable Senator stand up | 
and propose some measure to prevent the emi- || 
grant from collecting the gold in the placers of | 
California? Why, if you march your regiments 
to those mines, your officers would soon find them- | 
selves without any rank and file. Your ships of 


and protect your revenue, are often found without | 
seamen. Does the honorable Senator think it fair 


stracted from the mines of California? If he does, |! 
I think his views now expressed more unjust, if 
possible, than his original charge. The founda- 
tion of the policy pursued by President Taylor in 
California, in relation to every branch of the pub- 





The Senator from Alabama [Mr. Kine] shakes 
The instructions given through Mr. || 
Buchanan, after the close of the war, were in no 
material respect departed from by the present Ad- 
ministration; nor was any change made in the 
civil government. 

Mr. KING. Does the Senator allude to the 
letter to Mr. Voorhies? 

Mr. BELL. I think that is the one. 

Mr. KING. If the Senator examines the mat- 


should get along as well as they could, tll the || 


| United States gave them a territoriahgovernment; | 
that is the sum and substance of it. i 


Mr. BELL. What I mean ty assertis, that the 


California, whether established by the instructions |) 


| orders. 


* Wilmot proviso. 


his friends sought to elevate him. 
'| civil and er administration of the affairs of || 


’ 
I 
{ 
i 


General Taylor in no respect whatever, eXcept so 
far asthe collection of the customs were concerned 
and that according to law. But, after Congress 
had failed at two successive sessions to provide a 
territorial government; when scareely a hope could 
be indulged that the succeeding Congress wou\q 
be more successful in, effecting that object, ang 
when anarchy and civil strife might be justly ap. 
prehended, the only remedy which seemed io jc 
left to the people of California was to form a State 
constitution and ask admission into the Union as 
a State. General Taylor lent the influence of his 
station to this policy, so far as to direct that ay 

such measure, voluntarily entered upon by the 
people of California, should not be obstructed, by, 
have the countenance and support of the Uniteg 
States authorities. General Riley acted withoy: 
instructions in issuing the proclamation for a con. 
vention, but in this he was only the organ of the 
wishes of the peuple, acting as their mouth-piece— 
just as the President of the Senate is understood , 
ina parliamentary sense, to be the mouth of the 
Senate, speaking under its directions, and by jts 
Such is the extent of the President’s jn- 
terference in the affairs of California, and of the 
offence with which he is chargeable. And, afier 
all, 1 repeat the question, what member of the last 
Congress did not anticypate that the people of 
California would do just what they have done, 


| present a constitution and apply for admission into 


the Unionasa State? Still a hue and cry is raised 
against both them and the President, as though 
the whole proceeding had taken the country by 
surprise. 

ut, sir, it is charged against General Taylor 


| that he cannot urge even a motive of patriotism as 


an exeuse for the policy he has pursued in relation 
to California. Even the charity of mistaken views 
of the public interest, and the good of his country, 


| is denied to him; but all thathe has done is attribu- 


ted to the miserable and dastardly motive of seek- 
ing te escape the responsibility of meeting the 
The charge has been made and 
reiterated in a hundred different forms, and circu- 
lated over the country in as many different chan- 


| nels, that General Taylor’s whole eourse and policy 


upon this subject has been the result of a cowardly 
shrinking from personal and political responsi- 
bility, and a desire to evade an open disclosure of 
his real sentiments upon aquestion which so deeply 
agitated the country durigg the late canvass for the 
Presidency. The grossest fraud, it is alleged, was 
practiced upon the country in the late canvass upon 


|| this subject, and General ‘Taylor dreads an arraign- 


ment before the bar of the public; he shrinks from 
an issue which would expose his own duplicity, 
and let the country know whether the North or the 
South was ‘‘cheated’’ in the late election. 1 regres 
exceedingly to have to advert to such topics ina 
debate upon a subject of such grave importance; 


| but, while I continue to give my confidence and 


support to the President, my own self-respect de- 


_mands that | should take some notice of such un- 
| qualified criminations of his motives and policy. 


In the late canvass, | knew not nor sought to know 


| the views of General Taylor upon the question of 


| to hola the President responsible for the gold ab- || the Wilmot proviso, nor whether he had formed 


any opinion or determination as to what his 


course would be, should he be called upon to give 
| or withhold his sanction to a territorial bill for 
| California or New Mexico; but in answer to all 
the speculations and conjectures upon that subject, 
| whether emanating from the North or the South, 


| took the ground that neither prudence, wisdom, 


| nor patriotism required that any candidate for the 
| Presidency should predetermine his course, or de- 


clare his purpose, in regard to a question upon 


| the decision of which hung not only the peace of 
|, the country, but the safety of the Union usell. 


took the ground that no man who had any just pre- 


|| tension to the suffrages of his countrymen for the 
| Presidency, would dare to take such a course; and 
_ that if General Taylor should declare his intention 


either to sanction or veto the Wilmot proviso, In 
advance, I should regard it as an act of the most 
egregious folly, and affording the highest evidence 
of bis total unfitness for the high station to which 
Upon such @ 
question, | contended, as I still contend, that the 
highest dictate of duty, wisdom, and patriotism 4 

uired that a President should reserve to himsel 
os privilege of deliberation and reflection, of weigh- 
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ing tendencies and consequences until the last mo- 
ment of time allowed him by the Constitution, 
before he comes to a-conclusion so pregnant of 
momentous results. 

| have said that I neither knew, nor sought to 

know, General Taylor’s views upon this subject 
during thé late canvass. Ido not now know what 
General Taylor would do—whether he would veto 
a bill containing the Wilmot proviso or not. Nor 
do I believe that the man is living who can say, 
with trath, that he is better informed upon this 
subject than myself. In the strong condemnation 
| have expressed of the course of any aspirant to 
the presidency who would declare his purpose to 
veto, or not to veto, the Wilmet proviso, pending 
a canvass, and before the question should be regu- 
larly presented for his decision, [ beg leave to say 
that | mean no censure upon the course of the dis- 
tinguished Senator from Michigan, (Mr. Cass,] 
whom I am sorry not to see in his place. I do 
not remember, nor do | understand, that that dis- 
tinguished gentleman avowed his purpose during 
the late canvass to veto a bill containing the ob- 
noxious clause of the Wilmot proviso, should it 
become his duty to act officially upon the question. 
] understand that gentleman to have expressed the 
opinion that Congress had no power under the 
Constitution to legislate upon the subject of slavery 
at all; or, indeed, even to establish territorial 
governments. But I never heard or understood 
that, at any time, or upon any occasion, he ex- 
pressed his determination that if he were Presi- 
dent he would veto the Wilmot proviso. If 1 am 
mistaken in this statement, and he has any friend 
in the Senate—and { know he has many—I hope 
he will correct me, and point to the evidence of my 
error. Nor do | mean to impute to him the least 
impropriety in having withheld the expression of 
his purpose upon this point. On thecontrary, his 
course was just such as | would have expected of 
him, and such as | have already declared to be the 
dictate of wisdom and patriotism. Sir, his objec- 
tion to the Wilmot proviso, being founded on his 
opinion of what the Constitution authorized, and 
not upon any opinion favorable to the extension 
of slavery, it would have been an act of unusual | 
boldness to have declared that he would disregard 
the former practice of Government, and given no 
weight to the precedents of the Missouri com- | 
promise and the Oregon territorial acts. 

But, after all, Mr. Pogsident, what is the value || 
of these speculations aS to what course General 
Taylor was, at any time, disposed to adopt in re- 
gard tv the Wilmot proviso; or as to what he 
would do, were he brought to the test? No ques- 
tion that ever was raised has had a more factitious | 
importance attached to it, or one which has better 
illustrated the blindness and infatuation into which | 
the interests of party betray its votaries. I have | 
heard grave Senators, with solemn mien, and ap- 
parently after the most serious reflection, declare 
the conclusion to which they have arrived. One || 
announces his solemn belief that General Taylor 
would sanction the Wilmot proviso. A gentle- 
man, belonging to another body, has said in a | 
speech that he will vote to apply the Wilmot pro- 
viso in a territorial bill, not that he is in favor of it | 
himself, but he wants to compel the President to | 
show his hand. It has also been given out that if | 
the measure now before the Senate is defeated, || 
territorial bills containing the proviso will be 
——, presume with the same laudable object. || 

ow, sir, to illustrate the sageness of these grave || 
counsels and projects, let us suppose the measure 1 
before the Senate defeated; the application of Cal- || 
ifornia to be admitted into the Union as a State re- 
Jected; or suppose, what might have happened, but 
cannot now happen, that California had formed no || 
State constitution, made no application to be ad- 
mitted as a State, and there had been no Commit- | 
teeof Thirteen; and suppose, further, a territorial || 
bill for California, with the Wilmot proviso at- || 
tached, and insisted upon by an unrelenting ma- 
jority, passed, and the bill then presented to the | 

| 
| 


resident and vetoed—what would follow? What | 
would be the condition of California? Still, sir, 
without a regular government, exposed to anarchy | 
and bloodshed, tempted to rebellion and separation. 
And what would the country, what would the 


| 
South gain by such a° state of things? 1 want to | 





now, sir, 1 want some distinguished Senator to | 
ir, if there should 


enlighten me upon this point. 
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| tation in the South, doubtless. 


| Now, or at any time hereafter ? 


| Senator shake’ his head. 


ebate on the Compromise Bill—Mr. Bel 


be no giving way in the North, the South would | 


have the consolation of knowing that no Wilmot 
proviso had been imposed upon them. And how 


| long would they enjoy this consolation? Daring 


three years of agitation and anarchy, and until the 
next presidential election should roll round, when 
they would have a northern President who would 


| not veto the proviso. But letus suppose the converse 


of this case: let us suppose that President Taylor 
should sanction a territorial bill containing the 
proviso, what would then follow? Extreme agi- 


excited champions of southern rights, on their 
part, would then have an issue they could stand 
upon; and the issue would be fairly presented 


whether the South would submit to or resist the 


majority power of the North, in thus imposing a 
direct restriction upon the extension of slavery. 
If a territorial bill should be passed now and 
sanctioned by the President, we should have the 
issue now, instead of three years hence; for it 
wouldcome at last. But who desires such an issue 
Some at the South 
may, upon patriotic grounds, according to their 
views of southern interests. But others desire it, 
that General Taylor may bé brought to the bar of 
public opinion—may be coerced to declare who were 
‘* cheated’’ in the late election, and ‘that he may 
not escape the public scorn’’ which the conceal- 
ment of his opinion upon this question in the late 
election deserves. Well, sir, let those who charge 
that General Taylor has had no other or higher 
motive in the policy he has pursued in relation to 
these Territories, his “‘ non-action”’ policy, than 
to screen himself from personal responsibility and 
exposure, insist upon bringing him to the test 


| they desire: let them present the question of the 
| Wilmot proviso ; let them make the issue between 


the North and the South, which either the Presi- 
dent’s sanction or his veto will inevitably raise, 
and we shall see where and upon whom the results 
of such an issue will rest. Sir, any man, General 


| Taylor, the Senator from Michigan, [Mr. Cass,| 


if he were President, might well desire, upon the 


| highest principles that can inspire a statesman or 


a patriot, to shun the responsibility of bringing 
such an issue upon the country. 

Sir, I will pursue this part of the subject no fur- 
ther. I have said enough to show that General 
Taylor has been influenced in his course upon this 
subject by the highest and noblest motives of duty 


| and patriotism. 


I must now turn to another branch of the sub- 


| ject under consideration—namely, the provisions 
| of the bill which relate.to New Mexico. 


And 
upon this branch of the measure now before the 


Senate, I am sorry to have to say that the course 
of the discussion has been such as to present the 
question far otherwise than in that simple point of 
view, unembarrassed by any considerations of a 
party or political nature not intrinsically connected 


| with it, in which I had hoped to see it presented. 


Especial pains have been taken by Senators to 


| hold up the antagonism of the plan of adjustment 


presented by the Committee of Thirteen and that 
of the President in a way to present the issue as 
one between the Executive and Congress. The 


| honorable and distinguished Senator from Ken- 
| tacky, [Mr. Cray,] to my infinite regret, led the 


The honorable 
If 1 do him any injus- 
tice, I will retract the statement. | am referring 
to what has passed in debate upon this subject, 
and it is far from my intention to make any state- 


way in this course of discussion. 


| ment that is not strictly true, or which would be 
| in any way unpleasant to the honorable Senator; 
| for he must know that he is the last man with 


whom I would wish to have a controversy of any 
kind. 

Mr. CLAY. Will the honorable Senator from 
Tennessee permit me to interrupt him for a mo- 
ment? 


Mr. BELL. Certainly. 
Mr. CLAY. It will be recollected by the Sen- 
ate, and | am sure by the Senator from Tennes- 


see, that it was a week only, or about eight or ten | 


days prior to my delivery of the speech to which 
he refers, that | made a speech as conciliatory to- 


| wards the Administration as it was possible for 


me to find language to put itin. Immediately—lI 
believe it was the very day after the delivery of 


that speech—the editor of the Republic, the organ 
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that the President adhered to his own plan. Short- 
ly after this those editors were dismissed, among 
other reasons, because they spproved of the plan 
of the committee. We have a document now be- 
fore us which shows that in Santa Fé, so far back 
as in April last, it was known that the Adminis- 
tration was opposed to any territorial govern- 
ment. What | mean is, that my speech of the 
2ist of May was defensive against a prior attack, 
and a meditated attack, on the part of the Admin- 
istration and its friends, against the compromise 
proposed by the committee, and not an attack 
upon the Administration, further than was neces- 
sary to defend our measure and to contrast the 
two measures together before the country. Sir, 
no man on earth would have been more delighted 


| than I, if, when we presented our plan, which did 


not necessarily contain any antagonism to the plan 
of the President, the Executive had adopted one 
of two courses—either to have recommended si- 
lence, permitting Congress to act according to its 
own judgment, or had signified his pleasure in the 
adoption of the plan of the committee, or any oth- 
er plan for the settlement of these questions. But 
war, open war, undisguised war, was made by 
the Administration and its partisans against the 
plan of the committee; and the speech to which 
the honorable Senator from Tennessee has refer- 
ence, was a speech in vindication of the plan of 
the committee. 

Mr. BELL. Well, sir, I have no doubt the 
honorable Senator so thought at the time he made 
the speech alluded to. 1 listened with astonish- 
ment to the sentiments the honorable Senator then 
delivered, and i witnessed with pain the manner 
in which they were delivered; and I confess I 
thought there was deep feeling manifested. 

The honorable Senator has given an explana- 
tion. I do not dispute that such were the mo- 
tives that influenced him on that occasion; but I 
feel it due to myself, as one of the supporters of 
the President, to express my regret at the course 
of the honorable Senator. When I see sufficient 
reasons to withdraw my confidence from the Ex- 
ecutive, I shall do so. I have no favors to ask; 
I have received none from him, and I am free to 
do him justice. The honorable Senator will re- 
member (and | pursue this point in justification of 
myself for having alluded to it at all) that the 
President’s views had been misrepresented. It 
had been stated in the Republic, or representa- 
tions had appeared 4n that joarnal, from which it 
might be inferred that the President had changed 
his policy, and come out in support of the plan of 
the Committee of Thirteen. 

Mr. CLAY. I think the Senator from Tennes- 
see will find that that paragraph in the Republic 
appeared, if | am not mistaken, the next day after 
I made my conciliatory appeal to the Executive. 

Mr. BELL. That may be so. I noticed the 
article, but do not remember the date; and | am 
reminded that similar statements and representa- 
tions appeared in the Union about the same time. 
Though not a careful reader of all that appears in 
the leading papers of the country, yet l looked 
into them sufficiently to have perceived that, about 
that time, the drift of others of the leading presses 
of the country was that the President had changed, 
or would change his views upon this subject. 1 
remember the conciliatory speech of the distin- 
guished Senator; it was wholly unexceptionable, 
and conciliatory. I remember also to have re- 
marked to some of my friends, with whom I was 
in the habit of social intercourse, that that speech 
was judicious, and well-timed for its purpose. 
But { happened to know that the President had 
not, and was not disposed to change his views; 
and | then foretold that that speech would soon 
be succeeded by a very different one. The ave- 
nues to that knowledge were pretty open to any 
gentleman that chose to inquire, and whose asso- 
ciations were such as to give him access to the 
usual sources of information upon subjects of that 
kind. We know that these things are not kept 
secret here. 1 have not assumed to be, and am 


not an adviser of ,the President; | have never un- 
dertaken that office, nor am I in the habit of going 
to him privately for information as to his views. 
I derived my knowledge of the views of the Presi- 
dent, on the subject of the change his opinions 
| were supposed to have undergone, through vier 
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persons. But the honorable Senator will remem- 
ber that the very first speech—lI believe it was the 
first—he made, after the introduction of his reso- 
lutions upon this subject, during the winter, there 
was @ very extraordinary appeal made to the Sen- 
ate, and it was rung through the country, in allu- 
sion to the plan recommended by the President. 
‘* And where is the Whig,’’ exclaimed the Sena- 
tor, “* who will stand up and maintain the policy 
of leaving the inhabitants of these Territories under 
a military government ?’’ 

Mr. CLAY, (in his seat.) 
sentiment now. 

Mr. BELL. I know that when the honorable 
Senator from Kentucky once gives utterance to a 
sentiment, he never retracts it. 

Mr. CLAY, (iu his set 

Mr. BELL. Well, sir, 


I repeat the same 


Never! never! 
will not now inquire 


whether the sentiment was a just interpretation of 


the President’s policy; but the honorable Senator 
knows that the announcement of sucha sentiment 
by him is a very different thing from a similar one 
coming from any oneelse. The influence he pos- 


Debate on the Compromise Bill—Mr. 


dent had avowed his determination to adhere to 
his own plan, and to mark the points of antago- 
nism between the two plans. 


honorable Senator, in speaking of the limited 


length to which the President proposed to go, and 


of the condition in which he proposed to leave | 
|New Mexico, and of his refusal to give his sup- || 
| port to the 


— of the committee, that it was one 
of unquali 


' the army;” and in his cal! upon “the American 


| honorable Senator. 


sesses, especially with the Whig party, by a great || 


portion of whom he has been idolized for the last 
quarter of a century, is such that a sentiment an- 
nounced by him, at the opening of such a question 
as this, must have had, and did have, great weight 
in prejudicing the public mind. This, the hon- 
orable Senator will recollect, was antecedent to 
any announcement in the Republic that the Presi 
dent adhered to his original policy. ‘The Senator 
afterwards did make, as he alleges, a conciliatory 
speech, and I only regretted that | thought I saw 
a speech of a different kind brewing. In that 
speech he expressed the hope that the President 
would think favorably of the plan of the Commit- 
tee of Thirteen; and he believed if the President 
had occasion again to speak his sentiments upon 
the subject, they would be favorable to that plan. 
But the President had already taken his course. 


And where is the attack upon the honorable Sen- | 


ator? The article in the Republic, which is com 
plained of, was rather carelessly and inartificially 
drawn up. I think it might have been framed in 
more judicious or skillful language. But, when 


people to witness the spectacle of a people,fin time 


of profound peace, in this free and glorious repub- | 
lic, continuing under a military government.” || 
Sir, I know that these are the sentiments of the | 
1 do not censure him for en- | 


tertaining these sentiment; nor for his vindication 


of the measure before the Senate, in which | shall | 
be happy to agree with him in supporting, if it | 


BS? 


shall be found to be the only one which can give | 
But | repeat that itis the | 


quiet to the country. 
manner and the connection in which the honorable 


| Senator introduced these sentiments; the injustice 


done to the plan of th@ President, and the excep- 
tion taken to the mere announcement that he 
adhered to it; it is the interests and passions 


| awakened and the embarrassments thrown into the 


you come to examine it carefully, what is it be- || 
ond a simple announcement that the President || 


had not changed the views he had expressed in 
his message to Congress, after a mature consider- 
ation of the question? If lam not mistaken, there 
was nota word of censure in it upon the plan 
which had been proposed by the committee, or by 
any one else. I know, sir, that in many of the 


newspapers of the North, and elsewhere, the plan | 
of the committee was condemned and opposed; but || 
in none that could be fairly considered the organs | 
of the Administration, or for whose course and | 
opinions the President could be held responsible. | 
We all know, sir, that a man placed in the posi- 
tion of General Taylor, and assailed as his policy | 
has been, is still like other men; and it is quite | 


probable that in. moments of excitement expres- 


sions may have escaped him, in private inter- | 


course, which he would regret in his calmer mo- 
ments. But, in the case of a functionary like that 
of the President of the United States, is it just or 
reasonable that expressions thus uttered should be 
attributed to him as his deliberate sentiments, un- 


less they are so announced by some of his friends | 
who are authorized to speak for him, or by some | 


organ known to be in his confidence? [t is no 


disparagement to the distinguished Senator from | 
Kentucky to say that he is a little too sensitive | 
upon these questions, when he considers a simple || 
announcement in the Republic, that the President | 


still adhered to his original opinion, an attack 


upon him. 


Mr. CLAY, (in his seat.) No, not an attack | 


upon me, but upon the measure. 

Mr. BELL. To make the most of it, by infer- 
ence and implication, it was simply an announce- 
ment that the President could not recommend the 
plan of the Committee of Thirteen, in preference 
to the plan recommended by himself. It had been 
reported that he had changed his views, and it 
was but vce and fair to himself and to the country 
thet it should be known that he had not. And 
then the followed to which I have alluded, 
in which the honorable Senator proceeded, in the 
most formal manner, to call the attention of the 
Senate and the country to the fact that the Presi- 


discussion that I regret. 


Mr. CLAY. 


observations ? 
Mr. BELL. Certainly, sir. 
Mr. CLAY. 


tion in all publie measures, and that desire remains, 
so far as | can coéperate with them. 


tion to act upon my own judgment and convictions 
of duty. 


Now, sir, with regard to the particular article in | 


the Republic, to which my friend refers, | admit 


that although the language is guarded, and that it | 
is only by implication you can arrive at the con- | 
clusion to which my mind was brought, of the de- | 
termination on the part of the Executive to oppose | 


any measure but his own, if that had stood alone 


and had not been followed up by the subsequent | 
|| dismissal of the editors of that paper; if I had not || 
known and did not feel at this moment in every | 
| vein of my body, the influence which the Admin- | 


_ istration had exerted outside of Congress, and in- 


side of Congress, and in both Houses of Congress; | 


if | did not know that Secretaries and heads of de- 
partments have denounced this measure, and that 
the President himself in derision had called it the 
omnibus bill—it was all these circumstances taken 


together that led me to the conclusion that | would | 


defend the measure, and | would defend it against 
a thousand Presidents, be they whom they may. 
[Applause | 

Mr. BELL. That seems to command the 
applause of the gallery. 


But does that prove that the honorable 
Senator is right in his position? Iam aware of 
the vast control the honorable Senator has over 
the will and sentiments of men, especially in the 
Whig ranks; and this he has had for years. But, 
when the honorable Senator so indignantly de- 


| nounces military authority, is he unconscious that 


he is himself agreat moraldespot? I know some- 
thing of these moral despotisms. 1 have had to 
encounter them inmy ume. They arise from the 
admiration which follows great talents, great bold- 


ness, moral and physical. These qualities will 


| enchain the opinions and feelings of men; but this 


is no evidence that they are right, except as to the 


| presumption that arises from our claims to be an 
| intelligent people. 


Now, sir, | make no complaint against the 


|| honorable Senator for the exercise of this moral 
| despotism, and | am perfectly willing he should 


| 
I 


make his denunciations. But | desire to say that, 


| so fur as regards the course of the President, they 


|| will be seen to be not well founded, What was 


the condition of the President?) The honorable 
Senator knows, and I have seen in my short public 
career—not more than half his—something of the 
difficulties of the- position of a President of the 


May I be permitted | 
to say of the whole matter and manner of the | 


ed denunciation ; particularly in his | 
allusion to that people left under the protection of | 
| a ** liewtemant colonel,’’ a ** subordinate officer of H 


Will my friend, for I really re- | 
| gard him as such, allow me to make one or two | 


Sir, | came here with the most | 
| anxious desire to coéperate with the Administra- | 


But | came |! 
here also with the firm and unsbaken determina- || 


| know the honorable | 
| Senator will defend any measure of his, not only | 
againsta thousand Presidents, but againsta united | 
| world. 
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|| United States. He knows better than I do the 
| sensibilities that naturally belong to executive 
power, as well as to those who only exercise q 
moral power. Itisa very delicate and difficy|; 
_ task with both to get along without censure, } 
know the honorabe Senator comes here with a de. 
termination not to be dictated to; and he has given 
the full energy of his talents to the support of the 
| bill reported by the Committee of Titirteen, his 
favorite plan. The President announced that he 
still adhered to the plan he had proposed; and the 
old question is presented whether Mahomet wij 
go to the mountain, or the mountain shall come to 
Mahomet. I do not undertake to say which jg 
| Mahomet, or which the mountain. [A lavgh.} 

Mr. CLAY. 1 beg pardon, but I only wanted 
the mountain to let me alone. [Laughter] 

Mr. BELL. I am not aware that the mountain 
| has made any attack upon Mahomet. [Continued 

laughter.} The President has certainly, so far ag 
| have understood, made no such attack. 

Mr. President, | have looked on this grow- 
ing controversy with intense interest, because | 
thought | saw foreshadowed in these circumstances 
results that might affect the interests of the whole 

_country. Ihave looked on with deep and pro- 
|| found concern; and if L eould have avoided this 
| discussion, or have prevented the causes of such 
contests as these in this Hall, or elsewhere, | would 
'| have done so most gladiy. Sir, it was announced 
that the President would not change his opinion, 
and this the honorable Senator considers an attack 
upon the plan of the Committee of Thirteen. 

Mr. CLAY, (in his seat.) Not that alone; 
there were other concurring circumstances. 
| Mr. BELL. That was all I had any know- 
|| ledge of. I know that it has been said, that one 
or more of the Secretaries had been talking against 
the Compromise. 

Mr. CLAY, (in his seat.) Ah! ah! 

Mr. BELL. But I put it to the honorable Sen- 
| ator from Kentucky to say how far he would re- 
| gard the talk of a Secretary ?—how far he would 

consider the legislation of the country likely to be 
influenced by what a Secretary might say’ And 
who is it, what member of the Senate, or of tie 
| House, and what number of them, wouid be con- 
| trolled by such an influence? Look, sir, to the 
North and the South, and see who they are who 
| support the plan of the President. As to those 
of the North, are they ng pledged and tied to the 
Wilmot proviso by their instructions, and have 
| they not already receded a little from their plat- 
|| form in coming to the plan of the President? Who 
| among them could a Secretary, or even the Presi- 
| dent himself,control? Questions now and then arise 
|| Upon which the weaknesses of human nature may 
|| be successfully approached; but now, looking 
|| around the Senate, whois here so debased, so sub- 
| servient, so mercenary, as to be influenced by any 
| considerations of Executive favor or power, 1n his 
| vote upon a question so important to the peace and 
| harmony of the country? 
| Now, sir, let me put it to the sagacity and pen- 
| etration of the honorable Senator from Kentucky— 
and I know of no man who possesses either qual- 
| ity in a more eminent degree—suppose the Pres- 
| ident had, upon his invitation, come over to the 
| plan of the Committee of Thirteen, what would 
| have been the cry instantly rang through the 
|| country by the opposition presses? I want the 
1 honorable Senator to remember that, for the last 
| six months, and during the full period of the dit 
| cussion upon this subject—even at the very height 
| of the excitement and agitation which filled the 
|| whole country with’ alarm—the organ of a great 
|| and powerful party [Washirigton Union] did not 
i fail to fill its daily sheets with the most violent 
| and unqualified vituperation and abuse of the Pres- 
ident, his motives and his policy; charging that 
he was but the tool of an unprincipled cabal, and 
| that his whole scheme of policy relative to these 
| Territories was founded in the cowardly purpose 
of avoiding the responsibility of a decision upon 
|| the question of the Wilmot provisio; and I put it 
|| to the distinguished Senator—and no man can bet- 
|| ter appreciate the question—what would have been 
te : President 
|| said if, under such circumstances, the Pres 
| had signified a change of policy, and come over t0 
the support of the plan of the committee? And 
this, after the honorable ‘Senator himself had de- 
clared in his speech, and the whole country con- 
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sidered, that the Wilmot proviso was dead? | | 


perceive that the honorable Senator sees the point. | 
Mr. CLAY, (in his seat.) Will you let me 
express it? 
Mr. BELL. Let me express it first. [Laugh- | 
ter.] It would have been immediately proclaimed 
ethat it furnished the last evidence the President 
wi give of his utter unfitness for the high sta- | 
tion he oceupied, the sacrifice of his own self-re- | 
ct, in going for territorial governments now, | 
when there is no danger of the Wilmot proviso— 
no danger that frauds and cheats practiced upon 
the North or the South in the late canvass will | 
ever be revealed. Old Zack, who never flinched 
from the foe upon the field of battle, shrinks from 
a question of political responsibility! He was 
opposed to territorial governments, when he | 
thought the Wilmot proviso might be put at him; | 
but the moment the Committee of Thirteen, sec- 


APPEN 


D 





onded by the talents and eloquence of the distin- 
guished Senator from Kentucky, had given the go- 
by to the Wilmot proviso, he takes the plan of | 
the committee under his wing, and says he is no 
jonger opposed to territorial governments! I know 
the honorable Senator from Kentucky would 
be disposed at present to take a very different 
view of the position of the President. He would 
probably say that magnanimity and patriotism re- 
quired that a man should rise above all anticipa- 
tions of danger from the shafts of calumny. He 
may exclaim, ** What is a man worth who is not 
willing to sacrifice himself for the good of his | 
country?” I have already given the answer to all | 
this. The inference | have pointed out would be | 
drawn both by opponents and friends. He would 
have been scoffed at and scorned by his friends at 
the North; and even his receding friends at the 
South would have despised him for doing an act 
so derogatory to his self-respect. What would 
his opinions hereafter be worth if, under such cir- | 
cumstances, he should have agreed to the plan of | 
the committee, admitting that it was best, after all, 
to establish territorial governments? The Pres- | 
ident having‘recommended the policy he thought | 
most advisable upon this subject, in my opinion, | 
consistency with his principles, required that he 

should leave Congress to adopt whatever course 

in their judgment would best promote the public | 
interest, free from any further interference on his | 
part; and this, | understand, he did. He had a 
right to the expression of his views, and, when | 


unless he saw good cause to change them—uniless | 
he became satisfied that the public good demanded 
a different policy. And if, without such urgent 
reason, he had changed his views, I should my- 
self have felt for him infinite scorn. And I am 
not sure that, if, under all the actual circumstances 
of his position, the President had given in his ad- | 
hesion to the plan of the committee, the honorable 
Senator from Kentucky himself would not in his 
heart have participated in the same sentiment. 
Mr. CLAY. i wich merely to say, with the 
permission of the Senator, as I stated just now, | 
that there were two courses: one was to come out 
in support of the measure—and [ really do not 


see how, in that case, the President would have | 


subjected himself to the scorn and contempt the 


honorable gentleman has so vividly described. | 


But I stated also that there was another course with 
which the committee would have been satisfied, 
and that was a course of forbearance—to say noth- 
ing, to do nothing against the measure of the com- 
mittee; to leave to Congress its undisturbed and 


free deliberations upon a great measure, involving || 


the peace and harmony of the country. I now 


Say, sir, to the honorable gentleman from Ten- || 


nessee, and in the face of the country, that what 
he said this moment is in my mouth, and in the 
mouth of every member of Congress, that, if the 
President had either come out in support of the 
plan of the Committee of Thirteen, or been silent— 
if warhad not been made upon it by all the in- 
fluences of power, the measure would have passed 
both Houses without the slightest difficulty. That 
is the universal opinion. 

Mr. DAVIS, of Mississippi. Not universal. | 


have to disclaim this statement as being in the | 


| since, and by an ample majority. 
| if anything which the President has done; if any- 


| tion as they chose. 


Houses; and I mean to say that, if members of 
both Houses were appealed to to-day, there would 
bea vast majority declaring their conviction that, 
with the concurrence or forbearance of the Ad- 
ministration, the measure would have passed. 

Mr. DAVIS. I will merely say that when the 
Senator said “every member of Congress,” he 
did mean the Senator from Mississippi. 

Mr. CLAY. I spoke in the general language 
of the day. 

Mr. DAVIS. If the Senator from Kentucky 
used this only as a general expression, I must say 
that it did not so meet my ear. When that bill 
was reported I stated my objections to it as early 
as I could, and there never was a moment when | 
would have touched the thing without serious 


amendment. I know nothing of any Executive 
influence. 
Mr. FOOTE. I do. 


Mr. DAVIS. Those who have acted with me 
are certainly independent of it. I do not believe 
that it exists. That is my opinion. I am not | 
willing that my constituents should understand 
that J am under such influences. 

Mr. FOOTE. Are we to understand the hon- 
orable Senator as denying that Cabinet influence 
has been used against Congress? Why, sir, I 
will prove that members have been threatened by 
Cabinet officers that they should not have seats on 
this floor if they opposed the plan of the Presi- 
dent. If the Senator from Tennessee undertakes 
to make the issue, I will prove that there are but 
few members of the Cabinet who are exempted 


|| from the charge, and who have not openly pleaded 
| with the friends of the President not to sustain 


this measure. [ dare him to make that issue. 
Mr. BELL. I cannot gainsay what the Sena- 
tor-from Mississippi says, because he is a Senator 
and an honorable man. It may be true. I cannot 
answer for the imprudences of the members of the 
Cabinet, nor for the hasty speeches of the Presi- 
dent himself. There may be moments of irritation 
and excitement, when words are spoken in regard 
to some subjects not strictly becoming to gentle- 
men in high positions; these, however, are fleet- 
ing and transitory, and are generally regretted 
when the moments of reflection return. I dare 


| not undertake to say that these statements and 


speeches have not been made. But what are they 


|| worth, as noticeable here, when they are made? 


| Sir, l ought not to ask that question, perhaps, in 
so expressed, he had a right to adhere to them, || 


a very confident manner, after what the honorable 
Senator from Kentucky has stated. They are | 
worth a great deal after that; for he has stated that | 
but for the interference of the President and his 
Cabinet, this measure would have passed long 
If that be true; 


thing which he has to offer in the way of favor; if 
any power of punishment which he holds in his 
hands could control the Senate or the House of 
Representatives in the decision of such a question, 
then woe to the country. Woe worth the times 
when such a sentiment can he entertained here, 


_and announced to the country from this Chamber. 
Sir, it may be true, but I thank God I do not | 


know it, and do not believe it. 1 have already 
stated, with regard to the course of the President, 


| that in my judgment consistency required that, 
| after he had announced his sentiments, that was 


enough; leaving it to Congress to settle this ques- 
He would then have dis- 
charged his whole duty to the country. 

But the Senator frem Kentucky will remember 
that when he made that speech of the 2]st of May, 
holding up in vivid contrast the plan of the Presi- 
dent with that of the committee, he accompanied 
his denunciations with the utmost degree of scorn 
of manner—not to say contempt; and did he not 
then tempt the President to the very brink of pro- 
priety? If he did not take the leap—if he was not 
thrown off his guard, it is proof of the noblest 
forbearance. Presidents, like other men, are made 


| of flesh and blood, and partake ofall the infirmities 


of humanity. It would be strange, therefore, if, after 


|, such a speech, the President should not have shown 
|, some irritation and resentment. And I ask the Sen- 
| ator from Kentucky, judging from his knowledge 


mouth of every Senator. It never was in my mouth. |; of human nature and his own temper, were it his 


Mr. CLAY. 


nator from Mississippi, he will always under- 
Stand it, 


Whenever I mean to allude to the |, case, how far would, such feelings be likely to be 
alw | treasured up, and find utterance from him, even 
I spoke of the great majority of both || against the dictates of policy and propriety ? 
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But the honorable Senator from Mississippi 
[Mr. Foore] has made broader statements still. 
He charges that honorable gentlemen—members 
of Congress—have been threatened with the loss 
of their places by merabers of the Cabinet, if they 
should dare to vote for the plan of the committee. 
If that be the case, | trust the honorable Senator 
will specify and furnish the proofs, that the guilty 
parties may be dismissed and held up to the con- 
tempt and scorn which they deserve. 

Mr. FOOTE. I mean that members of the Cab- 
inet have told members of the Elouse that, in par- 
ticular States, not one Whig would dare to vote for 
this plan. That is language | look upon as men- 
acing language, and I can particularize, if it be 
necessary. 

Mr. BELL. Ido not deny that it may be so; 
but L appeal to the honorable Senator from Mis- 
sissippi whether even such language as that is not 
the language of insanity, fatuity, monomania, or 
whatever else you choose to term it? 

Mr. FOOTE. The simple fact of the dismissal 
of Messrs. Bullitt and Sargent from the editorship 
of the Republic, because they were not every day 
denouncing this plan, must satisfy every man how 
far Cabinet influence was brought to bear. Ihave 
so construed it, and so has the country, and there 
is no doubt that hereafter it will be looked upon as 
one of the blackest pages of American history. 

Mr. BELL. I have heard that fact already 
stated by the honorable Senator from Kentucky. 
And I put it to the candor and sense of justice of 
the honorable Senator from Kentucky and the 
honorable Senator from Mississippi, whether, if 
the President had not changed and did not mean 
to change his position, and the editors of the Re- 
pubic were understood to speak the general senti- 
ments of the President-—not by authority exactly, 
but standing in such friendly relations to him that 
what they said would be supposed to have his 
sanction—whether, if they undertook, of their own 
accord, to put forth sentiments which were calcu- 
lated to mislead the country, and to cause their 
readers to believe that the President had adopted 
the plan of the Committee of Thirteen: ought they 
not either to have retired from the press, or to 
have presented the true opinions of the President; 
whether, as men of honor, they were not bound to 
adopt one course or the other? I do not mean to 
say that the editors meant to misrepresent the 
views of the President. I have the pleasure of 
knowing those gentlemen. I consider them gen- 
tlemen of high honor. But I put it to the Senator 
from Kentucky, if he had been the incumbent of 


‘the White House—and no man, at one period, 
‘labored more faithfully than I did to place him 


there—and a newspaper understood to speak his 
sentiments, over which he had any control, had 
taken the course of the Republic, to say what 
would have been his course? | should like to hear 
what he would have to say to the editors of such 
paper the first time that he put his eyes upon them. 
1 should like to see an exhibition here, in thia 
Senate, of the manner in which he would meet 
| and address them. 1 do not mean to say that it 
would be an indecent exhibition. Not atall. But 
if he had not risen to the height of his powers in 
expressing his disapproval and resentment, I am 
much mistaken. And, sir, they would have hai 
to retire, or lose his confidence and support. And 
I put it to him to say whether he would consider 
it anything more than a legitimate exercise of his 
rights and influence to replace them with others 
who would more truly reflect his sentiments? And 
was it improper either in the President to desire 
that they should retire, or dishonorable in them 
to do so under the circumstances? Had they been 
less honorable in their principles or feelings, they 
would not have retired; but they felt the position 
in which they stood, and at their own option they 
retired. And what has the country lost by the 
change or by the example? It has been announce d 
through five hundred channels, and by the trum- 
pet-tongue of the honorable Senator from Ken- 
tucky, that they were dismissed because they 
were in favor of the plan of the Committee of 
Thirteen. Be it so. The President had a right 
to have it understood that he had not changed his 
policy, and there has been no concealment prac- 
ticed upon the country. 
When the Senator from Mississippi (Mr. Foorn| 
} interrupted me, | was asking the Senator from 
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Kentucky (Mr. Cray] whether he 

the President to the point of resentment and of 
opposition to the measure before the Senate. The 
President had been compelled to explan his posi- 
tion and to reassert his policy. The Senator from 
Kentucky took this as an attack upon his favorite 
plan, and in his speech of the 2ist of May, took 


occasion to denounce the plan of the President to | 


had not driven | 


! 


the Senate and the country in terms of scorn and || 


derision; and in the printed pamphlet in which 


that speech was circulated, arrayed the two con- | 
flicting plans in opposite columns, in such a way, | 


and with such interpretations of the plan of the 


President, that hardly a man who read it—con- | 


sidering the high source from which the statements 


in that speech emanated—the distinguished Sena- | 


tor from Kentucky—could have any respect for 
General Taylor or his policy. 

Now, | again ‘ask the Senator from Kentucky 
what would have been his feelings, and what his 
course, if he had been placed in the situation of 
General Taylor? What would he have felt? 
What course would have been left open for him, 
or for any man of spirit, when thus assailed, but 
to vindicate himself from that position of scorn 
and contempt which the leader, par excellence, of 


| President. 
/on me since the ground taken the other day in 


| any such thing myself. 
| fact. 
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in reference to the points of difference and contrast | States justify their forbearance to app} 


between it and the plan recommended by the 
I feel this to be the more incumbent 


relation to the causes which are supposed to influ- 
ence the decisions of Congress on this great ques- 
tion. The ground is openly and boldly assumed, 
that, but for the influence which the Executive has 
exercised, or may exercise on this question, it is 


_known that this measure would pass, and by a | 


considerable majority. Now, sir, | donot know 
I am incredulous to the 
I had attempted to show, as far as my 


knowledge extended, that no member of this body, 


| whether I regarded his position, his preconceived 


| Executive dictation. 


| opinions, his prejudices, right or left, north or 


south, would be likely, in a question of such great 
importance, to yield his individual opinions to 


| leave to say that, so far as | have heard any state- 


the great Whig party for the last twenty-five years || 


had placed him in? There was no alternative left | 


General Taylor, under the circumstances, but to 
maintain and justify his own opinions and policy, 
or to surrender them, adopt the plan of the com- 
mittee, resign his place, and cease to be President 
of the United States. There could be but one 
justification of such a course. If the President 
became convinced of the superiority of the plan of 
the committee, or that the good of the country de- 
manded the sacrifice, heshould, Curtius-like, have 
leaped into the gulf. 

Mr. President, I have been led into a wider range 
of discussion upon these points than I had antici- 
pated; but | must not omit to say, that I have not 
meant to speak of the course of the honorable Sen- 


ments made deserving notice, either in this Hall or 


out of it, no evidence has been brought to show | 
that the President has used his influence to prevent | 


the passage of this bill, except what was stated 


| the other day, that it was understood that the Pres- 


ident, in speaking of this measure, had called it, 
in derision, an ‘* omnibus bill;”’ and that perhaps 
one or two members of the Cabinet had expressed 
opinions hostile to the measure. 


[Mr. 


utive interference exists. 
ded to this point now, butthat I infer, from the 
tenor of much that has fallen from some of the 
prominent supporters of this measure within the 
last week or two, that whatever may be its fate, 


|| whether it shall be successful or be defeated, the 


| issue is to be carried to the country. Not only 


ator from Kentucky as the only gentleman who || 


has thought proper to assail the plan of the Pres- 
ident in a way that demanded of his friends a par- 
ticular notice. The distinguished Senator from 


Michigan (Mr. Cass] the other day appropriated || 
fuil one half of his speech to a searching analysis || 
of the plan of the President; assailing it in a studied || 


and severe critique; attacking it with all the weap- | 
ons to be found in the armory of rhetoric, ridicule, 
sarcasm, exaggeration, perversion, and denuncia- 
tion. I have a high respect for that gentleman. 


I have often listened with pleasure to his enlarged | 


and philosophic views of government, and espe- 


cially to many of the liberal sentiments he has ex- || 
pressed in relation to the agitations growing out of || 


the question of slavery. However much I may 
differ with him on other points, I hope I shall al- 
ways be ready to do him justice; but I must ex- 
press my regret that he thought proper to indulge 


ina strain of remarks upon the plan of the Pres- | 


ident not calculated to promote the harmony of 
the discussion, nor to advance the object the friends 
of an adjustment have.in view. \ 
speech looked rather to the future, as an appeal to 
the country in the event of the defeat of the meas- 
ure under consideration, I allude to the course of 
the Senator from Michigan as some further justi- 
fication of the course of my own remarks. ‘I am 
aware of the awkwardness of my position, in hav- 
ing thus tod speak of the course of gentlemen who 


are the especial friends of a measure for which, 


with all the objections to it, [ may give my vote. 


I shall, at all events, hesitate long before I will re- | 


ject a measure which shall appear to be the only 
one which can unite a majority of both Houses of 
Congress in its favor. 


Frmay, July 5, 1850. 


Mr. BELL resumed and continued his speech | 


as follows: 


Mr. President, my remarks the other day were | 


chiefly directed to a point, or rather a series of 
points, to which my attention was drawn by cir- 
cumstances I did not anticipate. I deeply regret | 


that any circumstances should have forced me into | 
any remarks not strictly applicable to the subject | 


before the Senate. 


{ proceed to examine the features of this bill, to 


which f have not before adverted; and particularly | 


I must say that his )| 





individual members, North and South, but the 


| Administration also, is to be held responsible, par- 


ticularly should the measure fail. This I infer 


'| from the charge distinctly made, that but for Ex- 


ecutive influence it would certainly pass. 

I shall now proceed to inquire into the merits 
of this measure as it stands, 
as I may, | want to take it at its true value. I 
wish neither to be deceived myself nor to deceive 
others. If it succeeds, [ desire that it shall be 


| rated according to its real merits; and if it is lost, 
| as it may be, | desire that the country may be able 
‘to estimate truly the sort and degree of responsi- 


bility to which those should be held, whoever they 
may be, who have contributed to defeat it. 1 pro- 
pose, therefore, to state fairly and truly wherein it 
accords with my own views, and in what respect 


| it does not. 


It is proposed by the thirty-ninth section of the 


| bill to establish a territorial government for New 
| Mexico. 


The particular provisions of this section 
of the bill are offered as a concession to the claims 


and feelings of the South, and as an equivalent for | 


the immediate admission of California as a free 
State, and this by way of compromise. The ex- 


tent of the concession to the South, I apprehend, | 
| will be found to consist in the mere forbearance to 
| employ odious and obnoxious forms of enactment; 
an act of grace on the part of those who hold the 
| power over the subject. 
| confess; and I would not underrate the generosity 


This is something, l 


of those northern gentlemen who are willing to 
show this deference to the feelings of the South. 


| The principle of non-intervention is not violated, 


and that, it is said, is a great deal. It is true, that 


| if this measure shall succeed, it may be said that 
| Congress has not assumed the power to interdict 


slavery in these Territories; but the value and im- 


|| portance to the South of the observance of the 


doctrine of non-intervention, and of the forbear- 
ance on the part of the North to enact the Wilmot 
proviso, which are one and the same thing, will 
be best understood and appreciated, as concessions 
to suuthern principles and feelings, when we look 
to the circumstances under which they are made. 
What are these circumstances? Not one of our 
northern friends, who support this measure, would 


vote to extend slavery over any portion of these 


Territories. Even the distinguished Senator from 
Kentucky [Mr. Cray] has declared, over and over 
again, that he will never vote to carry slavery into 
territory now free. And the gentlemen of the free 
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However that may be, l beg | 


It is true that | 
the honorable Senator from’ Mississippi 
| Foote] said that he could bring more substantial | 
| proofs than this; but till he does so I shall take | 
| it for granted that no further evidence of Exec- 
I should not have allu- | 


if | am to take it, | 


[Jaly 5, 


Senate. 


: p 7 y the Wii. 
mot proviso to their constituents on the ground 
'| that the local laws are a good enough proviso fy, 
‘| them. Those who do not take this ground, as. 
|| sume the position that the laws of nature, displayed 
| in the climate and geographical features of ‘the 
|| country, as effectively interdict slavery as 
|| Wilmot proviso could do; and, therefore, ne 
| they will not insult the feelings of the South by 
| inserting it. I confess I do not see any substantia) 
|| concession to the South in all this. 

Well, sir, what else is there in the provisions of 
| this section of the bill which favors southern jp. 
| terests? The laws admitted to be in force in New 
|| Mexico at the date of the treaty of Guadalupe 
|, Hidalgo prohibited slavery. The inhabitants eop- 
| sider these laws to be still in force. }t is not pro- 
posed to repeal them by this bill; and the territo. 
rial legislature is expressly prohibited from laying 
| hands upon the subject, either to establish or in. 
| terdict slavery. ‘This latter provision, I must re. 
mark, by the way, is in the very teeth of the 
| principles held by the distinguished Senator from 
Michigan, [Mr. Cass.} But f take no exception 
‘| to his support of the measure as it stands, and | 
|| would not allude to the inconsistency, but for the 
| latitude he indulged in the other day in comment. 
|| ing upon the character of the President’s policy. 
How, then, does the question stand as to the pros- 
|| pects or interests of the South in extending slavery 

to New Mexico? In the opinion of by far the 
| greater number of the most eminent jurists of the 
| United States, the laws of Mexico prohibiting 
| slavery at the cession are still in force, and musi 
|, remain so until they are expressly repealed, either 
|| by Congress or the local Legislature. This is the 
| settled opinion of the distinguished Senator from 
| Kentucky himself. Such is the opinion of the 
scarcely less distinguished Senator from Michi- 
' gan, [General Cass;} and such is the opinion of 

the able and eminent statesman, the Senator from 





| 


| Massachusetts, [Mr. Wessrer;] three of the lead- 
| ing champions of this bill. I do not forget anoth- 
‘| er Senator from the South, of high rank in his 
|| profession, [Mr. Bapeéer,]} who is also a support- 

er of this bill. Thus, sir, slavery, if it goes into 

New Mexico at all, must force its way there, in 
| despite of the obstructions of the local laws, and 
| of the interdict imposed by this bill on the terri- 
| torial legislature. Still it is contended that the 
| South is secured in the full benefit of the doctrine 
|| held by some of the most distinguished champions 
|| of its rights, who maintain that the Constitution, 
| proprio vigore; that the flag of the Union protects 
|| the citizen in the enjoyment of his rights of prop- 
|| erty of every description recognized as such, in 
|| any of the States, on every sea and in every Ter- 
| ritory of the Union. And this doctrine, it is said, 

if well founded, and if it shall be so declared by 
| the Supreme Court, will authorize the introduc- 
| tion of slavery into New Mexico. The soundness 
|of the general doctrine held upon this point, | 

think cannot well be questioned or disproved; and 
if the question related to a Territory situated as 
| Oregon was, when the United States came into 
| possession of it, property in slaves would be enti- 
tled to the protection of the laws and Constitution 
of the United States; but the question 1s more 
|| doubtful and formidable to the interests of the 
| South, where it is raised in reference to New 
Mexico, wliere there has been an organized society 
and government for two centuries, and where slu- 
_ very was prohibited by the local sovereignty be- 
| fore and at the date of the cession to the United 
| States; and where under that prohibition, slavery 
| had ceased to exist. The Constitution, in Its ap- 
|| plication to this Territory, is expected not merely 
| to protect property in slaves, as in the case of Ore- 
| gon before there was any exercise of sovereign'y 
| upon the subject one way or the other, but to su- 
| persede the local laws in force prohibiting slavery 
| when the United States came into possession of 
' it. If the obstructions interposed by these laws 
| were removed, then the principles of the Consti- 
' tution would be left to their full and fair operation, 
, and the South might look, with some confidence, 
‘to the protection of slave property in this terri- 
"tory through the courts of the United States. But, 
| sir, this bil] proposes no such aie. The — 
| guished Senator from ene ee “ytore 
/ not support a sition to repeal the loca , 
! nor would ‘any guatlenteda from the North. The 


| 
| 
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yote thus far, to open the door to the extension of 
slavery, though he is willing to maintain the status 
quo of this Territory. 

Mr. CASS. If the Senator will allow me, I | 
will state that | said Congress had no power over 
the subject at all, either to introduce or to restrict 


Senator any injustice. His principles upon this | 
int are well understood. 1 only meant to state 
the fact, that he would not vote to repeal the local 
jaws on thesubject of slavery. The bill not only 
does not provide for the removal of the obstruc- | 
tions of the local law, but it contains a positive 
prohibition against any legislation by the terri- 
torial legislature on the subject; and this is the 
concession made to the South as an equivalent for 
the immediate admission of California as a free 
State, and the conciliatory offering to the feelings 
and claims of the South, which it is said are ne- 
cessary to avoid those irregular proceedings in the 
House of Representatives, which, however much 
to be regretted, it is feared will occur to prevent 
the admission of California as a separate measure. 
Mr. CLAY. 
terrupt him one moment for an explanation? 
Mr. BELL. *Certainly. 


Mr. CLAY. So far from this clause prohibiting || 


the local territorial legislature from passing any 
law to establish or prohibit slavery being regarded 
by me as an equivalent, I have been opposed to it. 
Iwas oppesed to it in the committee; and the | 
Senator well knows that it was pressed upon us 
by southern votes; and with regard to the clause | 


distinguished Senator from Michigan would not || 
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turbed by the provisions of this bill. This cour- 
tesy, together with the clause of the bill prohibiting 


;any interposition of the territorial legislature 


| the admission of Califernia. 


t. || the explanation of the Senator f Kentucky, | 
Mr. BELL. I do not mean to do the honorable || . or SO Sey 


with the subject of slavery, and leaving the ques- 
tion to be decided by the judicial tribunals, consti- 
tute the only equivalent offered to the South for 
When I gave way to 


was proceeding to show its true value. It is not 
the equivalent I would have had, if I had the power 


to control this subject, or if | could have directed | 


| the course of the leading members of this body. 


| sion to the South—a real compromise. 


aan settlement of all the questions connect- 
ed with Texas, | would have adopted the spirit 
of the Missouri compromise line, and set apart 
some partion of these Territories, into which the 
slaveholder might safely go with his property. 
This I would havé considered a substantial conces- 
I have al- 
ready spoken of the struggle it would have cost to 
carry such a measure, and the storm that would 


| have raged for a while; but I was willing to en- 


counter it, with the prospect of permanent quiet 


| ahead. 


Will the Senator allow me to in- |! 


Sir, [ beg leave to say that in thus pressing the 
argument that there is no substantial concession to 


| the South in the provisions of this bill, I must not 


be understood as placing a stumbling-block in my 
own way, or in that of any other gentleman who 
may be disposed to support the bill. Not believ- 
ing that slavery will be likely, under any circum- 
stances, to be established in New Mexico, I feel 
but little concern about the provisions of this bill, 


/except so fur as they may fall short of the de- 


itself, | was surprised to find it pressed upon the || 


Senate from that quarter. But the Senator is mis- 
taken if he supposes that I attached to that clause 
any importance as an equivalent to the South. | 
never did attach any such idea to it. The equiva- | 
lents to the South are to be found, in the first 
place, in the forbearance of Congress to exercise | 
any power over the subject of slavery; a forbear- 
ance to enforce the Wilmot proviso in the Terri- 
tories; and the advantages resulting to the South 
from the settlement of the question of the Texan 
boundary, giving to the South indisputably nine 
hundred miles on that river, and leaving the whole 
subject of the Territories open on the subject of 
slavery, and to be decided when the States shall 
come to act for themselves. These are the equiv- 
alents to the South, and not that clause, although 
it was the vote of southern members of the com- 
mittee that placed it in the bill. 

Mr. BELL. I remember that the Senator from 
Kentucky was not in favor of that clause of the | 
bill. 1 did not mean to do him any injustice, nor | 
did | mean to lay so much stress upon the clause 
prohibiting legislation upon the subject of slavery 
by the territorial legislature, as he imagines I | 
did. But f did mean to say that the clause estab- | 
lishing a territorial government for New Mexico, | 
as it stands, is the equivalent which gentlemen | 
have relied upon as the concession to the South, 
which is to prevent any extraordinary mode of op- | 
position in the House to the admission of Cali- 
fornia, and to restore general harmony. The ces- | 


sion to Texas of the territory between the Nueces || 


and New Mexico, proposed in this bill, lL do not | 
think has entered in any degree into the estimate 
of its value by southern gentleman; for the gan- 
eral opinion in the South is, that Texas is entitled 
toall the country east of the Rio Grande, from its 
mouth to its source; and the proposed cession b 

Texas to New Mexico of any portion of the terri- 
tory she claims; is one of the strongest objections 


| qniet in that quarter. 


mands and expectations of the citizens of the 
South generally, and may therefore fail to give 
My purpose ia to show the 
true value of the equivalent thus proposed as a 
peace-offering to the South for the admission of 


| California. 


Suppose, sir, that the court should decide that 
the Constitution supersedes the local laws prohib- 


iting slavery upon the transfer of sovereignty to 


the United States: what security has the South 
that the majority in Congress will not put their 
veto upon any laws of the Territory which may 
be passed to give that vitality to the principles of 
the Constitution, and security to the property in 
slaves, which the eloquent Senator from Louisiana 
[Mr. Sous] has shown to be necessary? None 
whatever. But there is a still more important 
point to which I desire to call the attention of the 
Senate. Suppose that, contrary to all existing 


| circumstances and presumptions, this bil! having 


passed, slavery should be introduced into New 
Mexico, and after the lapse of years, when the 
inhabitants shall be authorized to form a State 
constitution, and slavery should be recognized by 
its provisions, what security has the Svuth that, 
with such a constitution, New Mexico will ever 


| be admitted into the Union as a State? None at 


to this measure which is felt at the South. It is | 


looked upon as surrendering territory which is now | 
slave territory, which, if the cession is made, will 
in all probability become free territory. The for- 
bearance of the North to apply the Wilmot pro- 
viso—a proposition so justly obnoxious to, and | 
giving rise toso much excitement at the South— | 
is a concession to southern feeling which | would 
not seek to depreciate; but it can only be regarded, 
under all the circumstances of the case, as a mere | 
act of grace, extended without the surrender of | 
any of the principles and policy of the North, and 
y those who maintain that all the objects of the 
Proviso are as well accomplished by the obstruc- | 
tons to the admission of slavery which already | 
exist in New Mexico, and which are left undis- 











| 
} 


all; unless the anti-slavery sentiment at the North 
shall undergo a decided change. 

Mr. BADGER. It is expressly provided that 
States shall be admitted with or without slavery, 
as the people of those Territories, when they are 
ina position to be admitted as States, shall deter- 
mine. 

Mr. BELL. That is true; but my friend from 


North Carolina should remember that one Con- | 


gress cannot bind a succeeding Congress upon 
such a question. 

Mr. BADGER. Not if the Congress was com- 
posed of high-minded honorable men, understand- 
ing that this was a compact or compromise ? 

Mr. BELL. My friend from North Carolina 
has forgotten that when that provision of the bill 
was offered as an amendment, he admitted that it 
was not obligatory upon future Congresses, but 
contended that its adoption would have a salutary 
tendency in calming the excitement of the South. 
If this provision were placed upon the ground of 
a compact with Texas, in consideration of a ces- 
sion of territory by that State, then it would be 
obligatory and might be relied upon. 

Mr. BADGER. I said that this should have 
no influence in inducing them to oppose it; but 
that it would have an influence in that sense of 
honor and integrity on which we rely in most of 
the transactions of life. 

Mr. BELL. I understood my friend precisely 
in that way before; and | understand him now as 
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| out to sea again. 


SENATE. 


| not denying that there is no absolute obligatory 


force in this provision of the bill. 

Mr. BADGER. Certainly. 

Mr. BELL. As the provision now stands it 
possesses no vositive force er obligation. But as 
the bill now stands you may be only creating ele- 
ments of future disturbance; we should be carried 

In the language of the Senator 
from Michigan, [Mr. Cass,] you propose to leave 
a “little fire’? unextinguished, which may be 
blown into a conflagration. If | am not mistaken 
in supposing that the North will never agree to 
admit New Mexico asa slave State, any dream 
that southern gentlemen may have indulged, that 
under the provisions of this bill a new slave State 
might be formed in New Mexico, vanishes at once, 
and so far'as the South is concerned, if there is 
any difference between the plan recommended by 
the President and that proposed by the Committee 
of Thirteen, the advantage is on the side of the 
plan of the President; for, while it is next to im- 
possible that slavery can find its way into that 
Territory with the proposed territorial govern- 
ment, were New Mexico admitted into the Union 
as a State at an early day, or provision made for 
its admission at some future day, without further 
legislation, a few enterprising slavebolders, should 
they become satisfied that slave labor would be 
profitable in New Mexico, would find but little 
difficulty, with the present pliant and docile popu- 
lation, in reconciling them to the institution of sla- 
very. Once admitted into the Union as a State, 
they would be free to model their constitution at 
discretion. If rich placers or gold mines should 
be discovered, slavery would inevitably go there; 
otherwise, assuredly not; and in either event there 
would be no ground of future discord or disturb- 
ance to the Union. 

{ have thus attempted to show that the South 
has no security in the provisions of this bill for 
any of the benefits expected to be derived from it; 
and that, as an equivalent for the admission of 
California, the policy of the President is more fa - 
vorable to the South than the plan of the Commit- 
tee of Thirteen, and I will state that I know other 
southern Senators who agree in sentiment with 
me upon this point, who will nevertheless vote for 
this bill. 

Mr. FOOTE. I have no desire to interrupt the 
honorable gentleman from Tennessee, but | would 
like to know whether this proposition is’ not in 
part comprehended in his own resolutions? 

Mr. BELL. The honorable Senator from Mis- 
sissippi cannot have done me the honor to listen 
to the course of my remarks. 

Mr. FOOTE. | think I heard the greater part 
of them. 

Mr. BELL. When I introduced those resolu- 
tions [ was willing to stand by them. F have not 
said that I will not stand by them still. I have 
been contending that the provisions of the bill pro- 
viding for a territorial government in New Mexico 
propose no substantial concession to the South, 
or such an equivalent for the admission of Cali- 
fornia as to give it a preference over all other plans 
of adjustment. I want neither to be deceived in 
regard to it; nor to deceive others. 

Mr. FOOTE. Will the Senator from Tennes- 
see pardon me once more for interrupting him? I 
have great confidence in his sagacity, know his 
devotion to the South, and am satisfied that nothing 
but a sense of justice to the South actuates him 
here. But in regard to those resolutions of his, 
upon which the great plan of adjustment is prin- 
cipally based, | must confess that whilst I recog- 
nized him as decidedly a public benefactor in 
proposing them, for which I have always con- 
sidered him entitled to peculiar gratitude, yet it 
seems he has been merely contriving to lead myself 
and others into a mistake, and has induced us to 
accord a respect and favor to his own resolutions, 
which he is himself willing to show was mis- 
placed. I shall feel that he has led us into a posi- 
tion and abandoned us in a manner justifying ve 
in the use of the strongest language of complaint. 
Sir, I conceive that the Senator from. Tennessee is 
bound to treat with tenderness his own offspring. 
It is unnatural, as it appears to me, that the Sena- 
tor from Tennessee should abandon and denounce, 
and even murder outright the offspring of his own 

enius. He has heretofore called upon us to succor 
| and sustain this production of his intellect; and now 
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he denounces us, before the whole country, for 
succoring and cherishing what he brought into 
existence, and to which he owes a true parental 
countenance, and— 

Mr. BELL. My friend from Mississippi has 
enlightened me on this subject. I did not know 
that | was his leader. Sir, when I drew up my 
resolutions, the honorable gentleman was one of 
those I had in my eye as my leaders. I knew his 
noble nature; that he was above sectional views; 
that on the other hand his views were broad and 
national. I knew he was denounced at the North 
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j 


| 


asa firebrand—as a man who would plunge this | 


country into a civil war. But I knew he was 
a very different man from that. I knew that he 
and some of his friends at the North were disposed 
to admit anew State to be carved out of the ter- 
ritory of Texas, as an equivalent for the admis- 
sion of California as a free State. 
and was willing to forego my own views, and to 
adopt those of the honorable Senator and his 
friends in providing a territorial government for 
New Mexico; and upon these views I formed my 
resolutions. 
gether with the honorable gentleman and his 
friends, deserted me, and cut off the only one of 
my resolutions which I had particularly at. heart. 
I am not willing to be so entrapped. Tam under 
no obligation of consistency to support this bill, 
though I may do so. But I must be permitted to 
examine its provisions freely, and my friend will, 
I trust, be patient while | submit some more search- 
ing and pungent remarks than any I have yet 
made on the subject. 

Mr. FOOTE. I can promise the gentleman I 
shail listen with patience, as | always do. But! 
will say, if he has really made up his mind to vote 
for the bill,-as | hope he has, | doubt whether it 
is the best policy to weaken the support to it in 
the South. Ethink we have ground to complain 
if he does, for I think it will be used against us by 
our opponents at home, after we shall have voted 
for the bill. 

Mr. BELL. I have considered all that. I have 
before remarked that I regretted having submitted 
any propositions of my own upon this subject, as 
they place me in a false position with those who 
do not understand that the principal object | had 
in offering the series of resolutions I did on a 
former occasion, has been defeated. But my friend 
from Mississippi need be under no apprehension 
that anything J shall say in regard to this measure 
will weaken its effect upon the country, should it 
pass Congress, In the South, generally, and in 
his own State, the honorable Senator hirmself will 
be fully competent to sustain the measure in full 
popularity with the people; and [ promise to take 
eare that nothing [ shall say will prejudice it in 
my own State, where alone I can expect my voice 
to be heard. 

I next propose to inquire whether the provisions 
of the bill in relation to New Mexico will give 
quiet to the country?) Whether they will repress 
the agitations which the acquisition of these Ter- 
ritories has given birth to? I fear they will not. 
I fear that while the provisions of the bill will not 
prove satisfactory to a considerable portion of the 
South, the agitation at the North will continue 
with increased violence. Sir, from the moment 
you pass this bill, and as long as a territorial 
rovernment, according to its provisions, shall ex- 
ist in New Mexico, the watchword at the North 
will be Repeal or the application of the Wilmot 
proviso. I question, whether the Senator from 


Mississippi himself expects agitation to cease upon || 


the paseage of this bill. 

Mr. FOOTE. As the honorable Senator desires 
my opinion, I will state it briefly. I entertain no 
doubt at all that nine-tenths of the people of all 
the States, except one worthy State, will not only 
be satisfied but profoundly grateful to us for the 
adoption of this measure. I have no doubt that it 
wil! save the country from the most serious pres- 
ent evils, and impending perils more serious than 
any we have ever heretofore encountered; and I 
believe it will be sustained by this and all future 
generations. 

Mr. BELL. I wish I could entertain the same 
sentiments; but | fear that the Senator from Missis- 


I took the idea, | 


But the Committee of Thirteen, to- | 


sippi is mistaken. No, sir; the question atthe North | 
will be renewed and agitated with increased bitter- 


ness, mingling in all elections, as heretofore. 


| The chance, slender as it may be, and scarcely ap- 
| preciable, that slavery may be extended into New 
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ell. 


| 


Mexico, will be sufficient to keep «ll the elements | 


of agitation in full blast atthe North; while at the 
| South the excitement originally produced by this 
state of sentiment at the North, will find no abate- 
| mentin its tendency to sectional alienation and 
animosity. 
ber on the subject; we know the course of the 
| northern press; and we cannot shut our eyes to 


July 5, 


SeNare, 


could be profitably employed in the rich and inex 
haustible gold mines, the consfitution would take 
the form these interests demanded. It is interes: 
alone that carries slavery anywhere. If California 


| were to-day admitted as a State, the Prospect of 
introducing slaves would be far more favorab'e 


We hear what is said in this Cham- | 


the preparations making for a further and more | 


violent agitation. 


Mr. FOOTE. I am surprised that the Senator 


turn us from the support of this measure. This 
cry is raised bythe Abolitionists and Free-Soilers, 
| who denounce this bill and oppose it. And why? 
Because they know well, if this measure passes, 
abolition is dead forever; free-soilism is pros- 


trated, and the demagogues of the hour will cease 


to keep up their warfare over the country. 

Mr. BELL. I know that is a view that some 
gentlemen take of this subject. The Senator from 
Mississippi supposes that those who threaten and 
foretell increased agitation at the North, as they 
live by agitation, would, instead of opposing this 
measure so strenuously as they do, desire that it 
should pass. But does not the Senator know that 


unless they commenced the agitation here in a | 


zealous opposition to this bill, they would in vain 
seek to excite the masses at home? They could 
only be successful in agitating among the people 
by agitating here; and that they do so is no evi- 
dence that they fear the passage of the bill. They 
probably suppose that it will pass in some shape 
or other. The Senator from Mississippi says 


that this measure will give satisfaction to nine-| 


tenths of the people of the South. Judging by the 
evidences around me, I fear he is sadly mistaken. 
Sir, | repeat that I cannot be persuaded that the 
| existing agitation, North or South, in relation to 
| these Territories, will cease.upon the adoption of 
| this measure. Sir, there is some danger that it 


mise, as it is called, may not only fail to heal this 


one of the bleeding wounds so eloquently depicted | 


than it could be under a territorial government in 
the form proposed by this bill. Nor is there any 
such settled sentiment opposed to slavery amons 
the inhabitants of New Mexico that might not and 
would not be overcome, if, by the discovery of 
rich mines of gold in her territories, slave labo, 


'| should be wanted there. 
| from Tennessee does not discover that this ery of | 


repeal here is mere empty menace, endeavoring to | 


Mr. President, in pursuing the contrast between 
the plan of the Committee of Thirteen and that of 


| the President, the next point of difference betweey 


them which has been pointed out and proclaimed 


| to the country by the distinguished Senators from 
| Kentucky and Michigan, and by them dwelt upon 


| ‘with great emphasis and confidence as evidence of 


the vast superiority of the plan of the committee, 


| is, that the plan of the President proposes to leaye 
| the people of New Mexico at the mercy of a mil- 
‘itary government, a ‘lieutenant colonel,” and 
| without the protection of a regularly-organized 


| civil government. 


Now, without undertaking to 
repeat all the terms and forms of reproach and de- 


| nunciation, of ridicule and scorn, with which the 


| plan of the President has been met and objected to 


by these gentlemen, I undertake to Say that the 
grossest injustice has been done to the President 


upon this point; and that there has been the gross- 
est perversion of fact, however unintentional, in 
| relation both to the character of the Government 


| the President. 
| ner in which the Senator from Kentucky treated 
| this part of the subject. 


in operation in New Mexico, and to the policy of 
I have before adverted to the man- 


The Senator from Michi- 


| gan has signalized his preference for the plan of 


the committee and his opposition to the views of 
the President in a manner not less unjust and ex- 


| traordinary. They both concur in denouncing the 


by the Senator from Kentucky, but that it will not | 


even stanch it. 


Sir, in regard to this measure, taken as a whole, | 


my fears are, that, though it may heal the surface, | 
these wounds, which are now described as open | 


_ and bleeding, will continue to fester within until the 
vital parts of the system are seriously affected. 
But, in reference to New Mexico, while, in my 
judgment, fears may be justly entertained that the 
| remedy proposed by this bill will prove abortive, 
the plan of the President would heal this one of 
| the bleeding wounds of the country. Admit New 


ceded to a settlement of her boundary, though 


| ministration to triumph in doing nothing !”’ 


policy of the President az a ‘*non action policy.” 


| The Senator from Michigan says, ‘“* What a glo- 


will become more serious, and that this compro- || 


rious and brilliant triumph it would be for an Ad- 
What 
genius, what capacity, what statesmanship would 
be thus illustrated in the policy of ** doing noth- 


| ing !”? 


Mr. DAVIS, of Massachusetts. 
inactivity.” 

Mr. BELL. Yes, the policy of * masterly in- 
activity;’’ the policy of continuing for an indei- 


‘* Masterly 


|| nite period an arbitrary and odious military dom- 


ination over these people. If these honorable 


| gentlemen could divest themselves of the bias 


| 
| 
! 


there may be some incréased excitement at the || 
South for a time, it will soon pass away, and _ all || 


will be permanently quiet. If slave labor shall be 
found to be profitable, slavery would soon find its 


| the power to forbid it. 
Mr. DOWNS. 


| there? 
Mr. BELL. 


upon this point in my preceding remarks. The 
true interest of the South, I concluded more than a 


| year ago, was to admit these Territories into the | 
The same reasons for this policy | 


If the | 
‘last Congress had either admitted California as a | 


Union as States. 
| apply to both New Mexico and California. 


State or authorized her inhabitants to form a State 
| constitution at a subsequent day, and to be admit- 
ted upon proclamation of the President, the ques- 


tion of slavery would have been decided by the | 
| people, uninfluenced by any apprehension of the | 


power and sentiment of the North. The question 


_ would have been beyond the control of Congress. | 


| There is no settled repugnance to slavery among 
| the inhabitants of California. 


I should like to know how 
| slavery could be carried into New Mexico with || 
every person voting to prohibit carrying slaves 


I have given my views briefly | 





The emigrants to | 


| California go there with no fixed sentiment upon | 


this subject. It is interest—pecuniary interest— 
, that impels the tide of emigration to that Territory; 
| and the moment it should be found that slavery 


which their preference for a favorite policy of their 
own exposes them to, and would subject the plan 


| of the President to the test of reason, of true and 
| Mexico as a State, or provide for its admission at || 


some future day, and after Texas shall have ac- | 


fair consideration, they could not proclaim these 


‘sentiments to the country consistently with their 


own high characters. { . 
Now, what is the truth in regard to the Presi- 
dent’s plan? The only fair objection which can 


| be taken to the policy of the President is that it 


| proposes eacessive action. 
7 ; 
way there, and the North would no longer have | 


Instead of being a p'an 
of *non-action,’’ it is rather a plan of over action. 


| Thatis an objection that might be urged with some 


justice and plausibility. Honorable Senators say 
that the President proposes to leave these peop? 
without the protection of civil government and 
to the tender mercies of military authority. If 
their impetuous feelings would allow them to re- 
flect, they would see that the President proposes 
the protection of a more rigorous civil government 
than the one recommended by the committee. 
And this is no afterthought of mine; the President, 
in his message on this subject, expressly states 
that ‘*‘ New Mexico may be expected soon to ap- 
ply for admission into the Union as a State;’’ and 
it is fairly, within the scope and intention of his 


policy that Congress should forthwith authorize 
| the inhabitants to form a State constitution, an 
| be admitted into the Union as a State whenever 


Texas shall have agreed to a settlement of her 
boundary. It is not true, therefore, that the Pres- 
ident’s policy is one of ** non-action;”” nor is It true 
that it proposes to leave the inhabitants of New 
Mexico at the mercy of an arbitrary military go 
ernment. The poltcy of the President 1s to dis- 
pense with military government by the oper 
of New Mexicogga State; which can be as readily 


- 
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accomplished as by a territorial government. 

The true merits of the President’s policy, the true 
venius, sagacity, and statesmanship displayed in 
it. consists not in ** non-action,”’ but in closing up 
effectually and forever this one of the bleeding 
wounds of the country; in violating no principle 


of the Constitution, giving these people the priv- || 


ileze of determining the question of slavery for | 
themselves, and in giving permanent peace and | 
harmony to the country. 
This military government in New Mexico has | 
received a very bad name. We have had so many 
perversions of its true nature and character that I 
doubt very much whether the people of New 
Mexico would recognize the government spoken | 
of here as the game that actually exists there. 
What is the goVernment which actually exists 
there at this moment? It is a civil government, 
the same established by General Kearny, during 
the war, and continued under the sanction of the | 
present Administration. The civil and municipal 
offices are the same; filled, as | understand, by the 
same incumbents; and conforming as far as possi- 
ble to the municipal laws of the Territory before 
the treaty of cession. They have their prefects of 
counties, their alcaldes or justices of the peace | 
in the several districts, and their courts and judges 
in the last resort. Since I listened to the un- | 
measured denunciation by hondtable Senators of 
the military sway in New Mexico, I have made 
particular inquiry into the nature and extent of the 
authority exercised by the Military in that Terri- 
tory; and I can hear of no instance in which the 
Military has interfered with the regular adminis- 
tration of the laws by the proper civil officers. | 


Although the intelligent Delegate from that Terri- || 


tory in this city has remonstrated against the con- | 








| tory. In that statement he says: 
| “ft is useless forme to remind you that you have no 
| other than a military government to administer the civil 
laws with which you came into the Union, (and under 
| which you and your ancestors have lived fortwo centuries.) 
What other executive have you but the commander of the 
troops in New Mexico? Does he not absolutely control 
all the civil establishments of your country? Is therea 
| civil officer but holds his office by commission from the 
military officer during his will and pleasure? Has he not, 
indeed, assumed to order the courts whom to bring to trial, 
and in every way prescribe their juriadiction ??? &c. 


There is another document from which it ap 
| pears that the people of the Territory have declared 
against this military government, and denounced 
it as a most odious and despotic institution. 

| Mr. BELL. I was aware of the existence of 


|| those documents, and am only surprised that the 


sagacious Senator does not perceive that there may 
be strong political motives or tterests for much 
| exaggeration, over-coloring, and rhetorical flourish 
| and description, in the authors of those documents 
| I felt desirous of coming at the truth in regard to 
those charges when 1 read them. And I asked 
| the Delegate from New Mexico [Mr. Smiru] to 
| point out to me, if he could, any instance of mili- 
tary oppression in New Mexico in the three years 


|| of our occupation of that country; and he could 
|| recollect none, except, as I have before stated, 
|| that when an offence is committed against any of 


| the United States troops, the offender is seized, 
| sometimes by the military, and taken before the 
proper civil officers for trial and punishment; and 
| complaints are made of instances in which the 
| punishment is said to have been inflicted without 
such trial, but none could be specified. 

| I come now, sir, to consider another question 
connected with the policy recommended by the 


tinuation of the military authority, yet, after full || President, which, I admit. presents a fair ground 
| 


inquiry, | could hear of no instance of the arbitrary 
interference of the Military in the civil and judicial | 
administration, except that, when offences are 
committed by the inhabitants against soldiers, 
there have been instances in which the offenders 
have been apprehended by the Military and taken 


before the proper judicial tribunals for trial and | 


punishment. This, sir, is the extent of that arbi- 
trary sway of a ** lieutenant colonel’’ of which we 
have heard so much. 

Mr. HOUSTON. If the Senator will permit 
me I will point out an instance. This military 
government has exercised oppression in interfering 
with the officers of Texas. d 


Mr. BELL. The honorable Senator from Texas | 


will excuse me at present for not noticing the sug- 
gestion which he has made. I cannot, after his 
speech the other morning, if I have time and 
strength, fail to pay my respects to him before I 
sitdown. [ think, sir, I have sufficiently demon- 
strated the gross injustice which has been done to 
the President upon this point. 

But conscience, and the best feelings of the 
American heart and the American character, have 
been appealed to, to carry out the provisions of 
our treaty with Mexico, which require that these 
people should have the full protection of the laws 
and Constitution of the United States, and of a 
regular civil government. It is ‘thigh time,” says 
the distinguished Senator from Kentucky, that the 
national faith should be maintained in extending 
to these people the protection of civil government; 
and that they should be rescued from the oppres- 
sion of a * military government;’’ and the con- 
science of the whole country is sought to be aroused 


| for diversity of opinion. Is there a sufficient pop- 
ulation in New Mexico to justify her admission 
asa State?-and are they sufficiently intelligent and 
| trained in the practice of self-government, to justi- 
fy clothing them with the rights of State sover- 
| eignty? I know that the Senator from Texas [Mr. 
| Rusk] has said that it would be prenosterous to 
|| admit these people as a State into the Union. The 
|| honorable and distineuished Senator from Michi- 
gan says, that ** no human sagacity can foretell the 
time when these people will be ready to come into 
| the Union.’? The honorable and distinguished 
|| Senator from Kentucky has said, that he cannot 
think of it, and he has used stronger expressions 
even than these, 
|| Now, what is the number of inhabitants in New 
Mexico? I have in my hand an authentic doc- 
| ument, taken from the archives of Santa Fé, by 
| Lieutenant Abert, an intelligent and scientific gen- 
| tleman, whose report was printed by order of Con- 
| gress. From this document we learn, that on the 
|| 17th of June, 1844, the nopulation of New Mex- 
ico was, as taken from official statistics, one hun- 
| dred thousand sixty-four, (100,064) The intel- 
| ligent Delegate from New Mexico states that, 
\| from his own observation, and all the information 
| in his possession, he estimates the population at 


| ninety thousand. And these are not composed of 


| Camanches, Navajos, and other wild tribes, as | 


| some gentlemen seem to suppose. This popula- 
| tion of ninety thousand are made citizens of the 
United States by the treaty of Guadalupe Hidalgo. 

| The Pueblo Indians, who compose a part of the 
|} population, are civilized. The Senator from Texas 
| admitted that they were among the best population 


| 
| 
| 
| 
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gate from that Territory to the people of the Terri- || 


and awakened to the enormity of the policy which || of the Territory. A census was taken of these 
would leave our treaty obligations unfulfilled. | Pueblo Indians at a recent period, which will be 
Well, sir, the President proposes to comply with || found in the correspondence of Mr. Calhoun, the 
these obligations to the letter. He proposes to || Indian agent at Santa Fé, whose high standing and 
dispense with all military authority in New Mex- | intelligence are vouched for by the Senator from 
ico, and to give the people the protection of a State | Texas, (Mr. Rusx.] From this, it appears that 
Government as soon as practicable. Ought not | instead of constituting one half of the population 
this to satisfy the most tender conscience on this | of the country, as stated by that honorable Sen- 
point? ; § | ator on a former day, they only amount to six 

I have now, sir, I think, successfully shown thousand, of five years of age and upwards; and, 
that there has been and is no oppression practiced || taking the usual ratio of children under that age, 
by the military government of New Mexico; and, | we may infer that the whole number of these In- 
whether such oppression exists or not, that the || dians does not exceed nine thousand at the most. 
President proposes to remove all ground of com- | These Indians live in separate villages, and are a 
plaint on that head, and at the same time to com- 1 docile and peaceable people. What other classes 
ply with the treaty obligations in the most eifect- | Of population exist there? There are some three 
ive form. j || or four thousand of the pure Spanish or Castilian 

Mr. CLAY. If the Senator will allow me, I || blood, of different ages and sexes. In addition to 
will read a passage from the address of the Dele- || these, there is a mixed race of the Spanish and 
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Indian stock, which has multiplied in the last two 
centuries, until it has attained its present number. 
This is the class which is generally, and properly, 
denominated Mexicans. They constitute the mass 
of the population, and do not recognize any con- 
nection with the Indians, though undoubtedly 
tinged with their complexion. With a few ex- 
ceptions, the entire population, Mexicans and In- 
dians, live by agriculture almost exclusively; many 
of them are wealthy, their property consisting 
chiefly of flocks and herds. It may be said of the 
inhabitants of this Territory generally, that they 
are a docile and tractable people, addicted to the 
arts of peace, from the necessity of their condition, 
being daily exposed to the plundering incursions 
of their savage neighbors. The more wealthy are 
well educated; some of these having received their 
education in the colleges and schools of this coun- 
try, others in those of Mexico. Besides these class- 
es, Mr. Smith, to whom I have before referred, 
states that there are twelve or fifteen hundred vo 
ters, emigrants from the United States, and we 
know enough of these adventurers to new Terri- 
tories to be satisfied that their superior intelligence 
and energy will exercise a controlling influence 
over the more passive and tractable Mexicans and 
Indians. We must also bear in mind, in estimating 
the character and training of these people, that 
since the revolt and independence of Mexico, they 
have been in the practice of self-government. 
They have had their territorial legislature, to 
which, with some interruption, they have been in 
the habit of electing Delegates annually. ‘They 
have, at the same time, chosen at regular periods 
a Delegate to the Central Congress in Mexico; 
and, upon the whole, they are just as well qual- 
ified for self-covernment as most of the States of 
the Mexican Republic. The policy of Mexico, in 
excluding New Mexico from the rank of a State, 
it is well known, was founded in the apprehension 
of revolution and separation, to which their remote 
situation was supposed to temptthem. We have, 
in truth, had a lower estimate of these people than 
they deserved; and a principal reason for this was, 
that we derived our impressions of their character 
and condition chiefly from the population of Santa 
Fé, now well known to be one of the poorest ¥iI- 
lages in the whole country, and whose population 
is the most idle, vicious, and corrupt of all others. 

But, sir, the question is not whether these peo- 
ple are as intelligent and well qualified as we could 
wish them to be, or as they may become by the 
infusion of a greater number of emigrants from the 
old States, before we admit them into the Union, 
but whether they are sufficiently qualified to jusufy 
their admission, if it be expedient for the well- 
being and harmony of the Republic—if it should 
be found necessary to close up the bleeding wounds 
of the country. That is the question. Hon- 
orable Senators have taken strong grounds upon 
this subject. The honorable Senator from Ken- 
tucky [Mr. Cray] has said that under no circum- 
stances, and for no considerations, would he vote 
to bring such people as these into the Union as a 
State. 

Mr. CLAY. I say so still. 

Mr. BELL. 1 do not expect the honorable 
Senator to recede from any sentiment he has ex- 
pressed. But our conscience admonishes us that 
these people are, by our treaty stipulations, enti- 
tled to be admitted into the Union in some reason- 
able time. If the population were only sixty or 
seventy thousand, instead of ninety thousand, it 
would be quite large enough; for the Constitution 
prescribes no particular number, and if the tnhabit- 
ants of this Territory, afier more than two cen- 
turies’ training in the arts of civil society and gov- 
ernment, are not qualified for the exercise of State 
sovereignty, when will they be qualified ? T hey 
have for twenty years past exercised the rights 
and privileges of self-government, and the measure 
now before the Senate proposes to extend to them 
the same rights. It does then appear to me to be 
a strange and extraord:nary position for Senators 
to take, when they declare that they will, under no 
circumstances, vote to admit New Mexico into the 
Union asa State. What! notadmit New Mexico 
as a State,to heal the bleeding wounds of the 
country? Not to restore the harmony of the 
country? Not even to save the Union? I can 
neither comprehend the reason nor the patriotism 


(of such a declaration. I cannot appreciate the 
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ex quisiteness of the sentiment of tenderness to the | 


interests of this people, that, for the sake of some 


discord. 

But it is said that the President’s plan is excep- 
tionable because it contemplates the admission of 
New Mexico as a State without settling the bound- 


aries of Texas; and should a State be so admit- | 


ted, and the Supreme Court should decide in favor 
of the claims of Texas to all the territory east of 
the Rio Grande, that the anomaly would be pre- 
sented of a State without territory or inhabitants, 


or so small a portion of either as to deprive it of | 


ull pretensions to sucharank. Butis thata just 


view of the policy recommended by the President? | 


The President distinctly recommended to Congress 
to provide some plan for the settlement of the Tex- 
as boundary. Wete it proposed to-day to au- 
thorize New Mexico to form a State constitution, 
with a view to her admission into the Union as a 
State, Congress would have the power to make 
the same proposition to Texas for the adjustment 
of her boundary which is made in the bill under de- 
bate, or any other which might be deemed expe- 
dient, and the embarrassment would be no greater 
in the one case than in theother. I have now 
done with this part of the subject. 

The policy of the President isto leave the in- 
habitants of New Mexico at liberty to settle the 
question of slavery for themselves, without any 
intervention on the part of Congress, and to put 
an end to all agitation on the subject, present and 
future. He advised that they be authorized to 


form a State constitution and be admitted into the | 
Union asa State. The plan of the Committee of 


Thirteen, having the same general and patriotic 
object in view, proposes to establish a territorial 


government for New Mexico, without any inter- || 


vention on the question of slavery. I have en- 


deavored to demonstrate, and I think I have done | 


so successfully, that the plan of the committee 


will not put an end to the agitation connected with | 


this ‘Territory, but that the plan of the President 
will. And I think that I have further shown that, 
so far as respects the interests of the South, the 
policy of the President is more favorable to them 


than the provisions of the measures under debate. | 


The only other real difference between the two plans 


is, that the one proposes the admission of New | 
Mexico into the Union asa State at some early day, | 


while the other contemplates the postponement of 
that eventuntil some future and more remote pe- 
riod. I would myself prefer, on some grounds, 


that New Mexico should not be admitted into the || 
Union as a State at any very early period, yet, | 
there are considerations and public interests con- | 


nected with this subject which far outweigh any 


New Mexico as a State. 
I omit any notice of the Mormon settlement; 


they area people who fled from the protection of || 
the laws of the States in which they have hereto- | 


fore resided; and they are prospering, it is under- 
stood, under their present voluntary association 
and government. They are in the enjoyment of 


such portion of the public domain as they have | 


thought proper to appropriate to themselves. Give 


them the protection of our arms against the In- | 


dians, and it matters but little whether any govern- 
ment be provided for them now, or for ten years 
to come. Certainly, there is no obligation to pro- 
vide a separate government for these people at the 
hazard of any great inconvenience or embarrass- 
ment to the whole country. 


Mr. President, there may be said to be three | 


different plans for the adjustment of this unfortu- 
nate and distracting question: the plan of the Com- 


mittee of Thirteen; the plan of the President; || 
and the proposition of those gentlemen of the | 
South who say that they would be satisfied with | 
the Missouri compromise line, if adopted in its | 
true spirit. The honorable Senator from Missis- | 
sippi [Mr. Foore] stated, in a speech a few days || 
since, that the measure now before the Senate was | 


the only plan of adjustment, in regard to these 
‘Territories, which could pass. The distinguished 
Senator from Kenwcky (Mr. Cray] has, upon 
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more than one occasion, expressed a similar senti- 


| ment, and it has been widely disseminated through 
further politico-educational training, or to save || 
them the expense of a State government, or to || 
sreserve them from the injuries of an unwise State || before us could receive the sanction of Congress, 
[cuban would leave this great country ex- || 


posed to all the evils of continued agitation and || 


the country. The Senator from Mississippi rest- 
ed his statement that no other measure but the one 


on the ground that the distinguished Senators from 
Kentucky, [Mr. Cray,] Michigan, {Mr. Cass,] 
and Massachusetts, [Mr. Wesster,} have de- 
clared their unalterable determination not to vote 


for the admission of New Mexico as a State into | 


the Union. 
Mr. FOOTE. I state, with perfect conscien- 
tiousness, and with a complete conviction of what 


I say, that if New Mexico is admitted as a State, || 
the Union cannot continue to exist. Instead of 
settling the question and healing the wound, it |) 


would make the wound incurable. I speak in ref- 
erence to the well-known sentiment of the South. 
Mr. BELL. I have already shown that the 


_ true interests of the South would be promoted by | 
the admission of New Mexico asa State. But, 


at the same time, the announcement was made 


that no measure but the one under debate could || 
| pass; and after triumphantly defending himself 
| from the calumntfes which he considered had been | 
| heaped upon him at home, the honorable Senator 
| from Mississippi [Mr. Foore) proceeded to assail 
| the Administration in a manner which astonished 
| me, under the circumstances; for I supposed that, 
| from the duty he had just discharged to himself, | 
| he would have had more charity for others. I | 


will not trust to recollection for his words; I have 
them here printed: 


‘We are informed that the people of New Mexico are 


| engaged in an attempt to establish a State government; yes, 


sir, that such a government,in name at least, has already 


been set on foot. Under what authority all this has been | 
done, we do not at present know; but I hope that the reso- | 
|| lution which I had»the honor to offer on yesterday, and 


which has this morning been adopted, will shortly secure us 


full information upon the subject. This much, though, [ | 


will undertake to say at present: that, whoever be the man 
that has either planned, instigated, or sanctioned this vile 
scheme, is not a patriot, but an insidious traitor to the pub- 
lie weal, an enemy to his country, whose perfidy and inef- 
fable profligacy I hope may ere long be branded with indel- 
ible infamy. Sir, this attempt to establish and organize a 


State government in New Mexico at this time was obvious- | 
|| just been read by the Senator, that a Senator on 
|| this floor now in my eye, urged weeks ago, in this 
Now, sir, I have never understood that the | 
| President has given any other orders to the offi- 


ly intended to aid in defeating our plan of adjustment, and 


| retain the country in its present excited condition.” 


cers commanding the forces in New Mexico, or to 
any other agent of the Government, than those 
which have been submitted to Congress, in rela- 
tion either to the formation of a State constitution, 
or as to the course which he was resolved to pur- 


sue, should Texas seek by force to possess herself || 
_ of the territory claimed on the upper Rio Grande. 


We may infer, from his last communication to 
Congress upon this subject, that he will consider 
it his duty to maintain the possession of New 
Mexico until the question of the boundary shall 


. | be adjusted. 
fair objections that can be made to the opposite || 


policy, and fully justify the early admission of | 


Mr. FOOTE. Will the Senator allow me a 
moment of explanation? 

Mr. BELL. With great pleasure, sir. 

Mr. FOOTE. If the Senator had examined my 


ser pe a little more closely, he would have | 


found that I cautiously avoided charging the Presi- 
dent or his Cabinet with any interference in this 


affair. I spoke of the conduct of the lieutenant | 


colonel, acting with or without orders, as the case 


might turn out to be. Now, any defence which | 


the Senator may set up, in behalf of the Adminis- 
tration, against anything I have said, will be an 
implied acknowledgment on his part that the Presi- 
dentand his Cabinet are at the bottom of this pro- 


| ceeding; which I have not charged, and which it | 
| would give me most profound mortification to as- 


certain. That some person, either bere or else- 
where, has instigated the people of New Mexico 
in this movement, I have no doubt. Why, only 
a few months ago they declared their desire to 


have a territorial government, and voted down the || 


proposition to establish a State government, and 
that some one or other has tampered with them is 


therefore-as manifest as that the sun shines in | 


heaven. Now, I say from my heart that it would 
grieve me most earnestly, and mortify me most 
profoundly, to suppose that the President or his 
Cabinet, or any one of them, dared to instigate 
this movement, leading, as | conceive it most likely 
to lead, to bloodshed and sectional strife, and per- 
chance to disunion. 1 did not charge that they had; 
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I stated the facts as I now state them; and | ¢ 
| trust that the President and his Cabinet wil] have 
| the power at some future period to free themselye, 
| from all suspicion in regard to it. 
| Mr. BELL. 1 think I have not misunderstoo, 
| the Senator. So far as regards my defence of thi, 


|| Administration, and my adhesion to it, | wish 1 


| disguise nothing from myself as to what its course 
_ of policy has been, nor from the country. | hay. 
not inquired whether the Government has giver 
any new orders to the military authorities in New 
Mexico or not; but I feel, when a Senator ig ie. 
nouncing the policy of the whole proceedings i, 
New Mexico, in relation to the call of a conven. 
tion, and the formation of a State constitution, | 
consider the Administration responsible for them 
not proximately but remotely, and those proceed. 
| ings cannot be distinguished Trom the policy car. 
ried into effect in California, and which monihs 
ago was recommended plainly and boldly to the 
American Congress by the President. I have no, 
| seen him, or spoken to him, but I dare to say that 
he would scorn all evasion or disguise on the sub. 
ject. The officer in command in New Mexico 
would undoubtedly consider himself authorized, by 
the known policy of the President, to do precisely 
what he appears to have done, in becoming the organ 
| or mouth-piece of the sentiments of the people them. 
| selves, in relation to the call of a convention, 

Mr. FOOTE. Will the Senator allow me q 
word of explanation, for I desire not to be mis- 
understood on this subject? 

Mr. BELL. Certainly. 

Mr. FOOTE. I never prefer charges except on 
testimony which I am ready to adduce, nor make 
allegations against public or private character 
which are not sustainable by proof. In this in- 
stance we are almost entirely devoid of evidence, 
so far as the President and Cabinet are concerned, 
and are instituting inquiries on the subject. |t 
| would then be most illiberal and unfair in me to 
| presume that they were connected with the pro- 
ceedings in New Mexico, before they have had an 
opportunity of answering those inquiries. I said 
distinctly in the speech, a portion of which has 


Hall, the duty of this Government to maintain, by 
military force, possession of New Mexico, in op- 
| position to the claim of Texas. I declared at the 
| time that language had been used here by certain 
prominent men of peculiar political affiliations, 
well calculated to encourage such movements in 
New Mexico as might result in consequences 
greatly to be deprecated. That language | wished 
to apply in certain quarters especially, and to all 


|| others connected therewith. 


Mr. BELL. I am glad to hear the explanation 
of the honorable Senator, and think | have not 
misunderstood him. I make no distinction in this 
matter of responsibility between the Cabinet or 
other advisers and General Taylor himself. If he 
allows himself to be controlled by improper coun- 
| sellors, or retains a Cabinet unworthy of trust, he 
has no claim to my confidence or support. Who- 
ever may have exercised the controlling authority 
over the late movements in New Mexico is nota 
material question, for | hold the President directly 
responsible, so far as I am advised of what has 
actually transpired in that Territory; and, if | 
know anything of his true character, he is the 
last man in the country that would seek to shelter 
himself behind a lieutenant-colonel. Colonel Mun- 
roe has no doubt presumed that he was acting 10 
accordance with the Executive wishes and policy; 
and at last, after all this storm of indignation 
against him, he has only conformed to the will of 
‘the people, in issuing a proclamation prescribing 
the time and other formula for a convention to 
form a State constitution. And, sir, when the 
constitution thus formed is presented to Congress, 
we are under no obligations to admit New Mexico 
into the Union as a State. We can either estab- 
lish a territorial government in New Mexico, oF 
we can require that the inhabitants shall wait the 
settlement of the Texas boundary, and then form 
a constitution and become a State, or prescribe 


| whatever other mode of poms and control 


we think proper, just as though no such proceed - 
ings had ever taken place which we have heard 





denounced in such unmitigated terms of censure 
| and crimination. 
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Now, sir, allow me to call the attention of all | out of it, I have already stated the President is |, there. 
responsible; and while an indication of his inten- || 


ties, to the position in which General Taylor finds 
himself placed, at the present juncture, by the | 
variety and complexity of interests, passions, and 
rejudices which are operating against him, in the 
two Halls of Congress and throughout the coun 
try. Noman has ever been in power since the 
foundation of the Government who has been sur- 
rounded by difficulties so peculiar and embarrass- 
ing, when greater interests were at stake, or when 
greater skill and judgment were demanded in the 
direction of affairs. And yet, sir, see how he is || 
thrust at, right and left, by presumed friends and 
open enemies. Hawked at, pursued, denounced, 
reviled through the five hundred presses of the | 
Opposition, and in the speeches of the most dis- 
tinguished and powerful leaders in the Senate, at 
atime of the most imminent peril to the peace of 
the country, as if all the elements of human pas- 
sion and malice had united to overwhelm and de- 
stroy him. 
We have heard the Senator from Mississippi, 
(Mr. Foore,] in allusion to the determination of 
the Executive, indicated in a recent communication 
to Congress, to maintain possession of the Terri- 
tory of New Mexico until the question of bound- 
ary shall be settled, in view of the conflict of arms 
to which it may possibly lead, denounce it as an || 
invasion of the sovereign rights of Texas, and as | 
amurderous policy. He denounced, inthe strong- || 
est language of invective his imagination could || 
supply, any man at the head of an Executive de- || 
partment of this Government who would dare to || 
interfere with Texas in the exercise of her sover- || 
eignty as a State; and no man, he declared, could | 
deny the undoubted right of Texas to all the coun- | 
try east of the Rio Grande. Another distinguished 


in alluding to the intimation of the President of 
his intention to prevent any dismemberment of 
New Mexico until the question of boundary should | 
be decided, could assign no better motive to Gen- 
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high-minded and honorable gentlemen, of a!l par- | 
| 


|| guidance of the vessel of State? 
| tween Scylla and Charybdis, with Hell Gate just 


| onel placed over them administer to his subjects ? 


Senator, [Mr. Housron,] the hero of San Jacinto, || S¥Pr : i 
| to give protection to the people, to give defence to the Terri- 








tion to maintain the possession of New Mexico 


until the boundary of Texas is adjusted, is thus || ' 
| were likely to follow, the liewtenant colonel com- 


denounced in one quarter, his right to pursue this 


identical policy is denounced in terms of scarcely || 
| less asperity in another high and distinguished | 
quarter. Now, sir, to what do these denunciations, || “i« oe ~ . 
| vail upon the citizens of Santa Fé to acknowledge 


founded on opposite views of the same policy, 
lead? Where do you place the President in his 
Struggling be- 


in front, or rear, as you may choose to place it. 
All the metaphors, similes, and other figures of 
speech drawn from the perils of ocean navigators, 
would be inadequate to portray the obstructions 
thrown in the way of the President, in his ardu- 
ous navigation of the ship of State at the present 
moment. 

I must now refer toa sentiment contained ina 
speech of the distinguished Senator from Ken- 
tucky, [Mr. Cuay,] to which I have before al- 
luded—not in any unkind spirit towards him, but 
to show the unqualified injustice done to the Pres- 
ident upon one point in this discussion. The 
honorable Senator from Mississippi [Mr. Foote] 
denounces the policy of preserving the Territory of 


|| New Mexico from dismemberment until the bound- 


ary of Texas shall be adjusted, as a violation of 
State sovereignty, and murderous in its character 
and tendencies. That honorable Senator has also 
declared that whoever advised the late proceedings 
in New Mexico, to be a traitor to his country. 
Now, let us see what the distinguished Senator 
from Kentucky says on this subject. I quote from 


his printed speech of the 2ist of May: 


‘¢ But what sort of a government does this lieutenant col- 
Why, I 
suppose, one of the greatest and first duties of government is 


| tory which he governs, and to repel invasion from the limits 


eral Taylor for the adoption of this course of || 


policy than that of personal hatred and prejudice 
against the people of Texas, contracted in his 
campaign on the Rio Grande. 

Mr. FOOTE. I said distinctly that I did not 
intend to charge the President and the Cabinet 
with any criminality, but IT would say that the 
policy announced by the Senator from New York 
was a murderous policy. I said it too in language 
of such pointedness and plainness, that, as the 
Chair will recollect, I was called to order. I was | 
not referring to the Administration at all, but to 
this military governor, who had certainly adopted 
a policy likely to lead to a collision of arms, and 
l expressed the hope which I entertained that it 
was not done at the direction of the President and 
the Cabinet. 

Mr. BELL. I do not believe the Senator from 
Mississippi would willfully misrepresent the Pres- 
ident, though his ardent temperament often leads 
him beyond what, on reflection, he would consider 
strictly- just, and to express his opinions some- 
times in stronger language than his own friends 
can approve; and I will do him thg justice to say 
that in all the discussions upon this subject, except 
in his recent speech, he has borne himself cour- 
teously and generously towards the Administra- 
tion. | will now restate what where the sentiments 
announced by the Senator from Mississippi in one 
of his late speeches. He announced upon the au- 
thority of the ground unalterably taken by the dis- 
tinguished Senators from Kentucky, [Mr. Cray,] 

ichigan, (Mr. Cass,] and Massachusetts, [Mr. 
Wessrer,] that this is the only measure that can 
pass at the present session of Congress; thus leav- 
ing it to be inferred that if this measure should 
fail, no other pian of adjustment will be adopted, 
and the country will be left to all the consequences 
thatmay follow. The.honorable Senator at the same 
time denounced the policy indicated by the Presi- 
dent—of preserving the present condition of things 
in New Mexico, and not suffering its inhabitants | 
to be dismembered as a society, until Congress or | 
the courts decide the boundary question—as a | 


of the country. And how does this military commander, act- 
ing, as itis said, under the authority of the Secretary of War, 


behave upon the first approach of an invasion? While com- || 


missioners are sent there as pioneers in the work of bringing 
all that part of New Mexico on this side of the Riodel Norte 
under the authority of Texas as the territory of Texas, what 


does this military governor do, or propose to do, to protect || 


those people and repel invasion, and to protect the domain? 


| He says he means to be neutral, and has instructions from 
| headquarters to be neutral in this contest between the people 


| of Santa Fé or New Mexico and Texas! 


The governor of 
this people, who are opposed to the jurisdiction of Texas, 
says he means to take no part with those whom he governs, 
but to leave them to fight it out as well as they can with the 
power of Texas. What American can say that, under the 
circumstances, this course is justifiable—and what will be 

eomne of the sacred obligations of the treaty of Hidalgo? Of 


| all the honorable distinctions which characterize man in 


| and New Mexico. 


his social and aggregate, or bis individual character, that of 
good faith, of the honorable fulfillment of obligations, and 
the observance of contracts in private life, and of treaties 
in public life, is one which commends its®if most to the 
approbation of enlightened mankind. Here we have a pro- 
vision in this treaty, staring us in the face, requiring us to 
extend the protection of government to the people of Utah 
We are told we may safely—it is not 
said, I admit, in terms, but it is in effect—we may with- 
draw from the fulfillment of our obligations, and leave this 
people.to themselves, to work out their own happiness and 


, salvation in such way as they can.” 
Sir, I remember the imposing manner of the || conceive to be popular authority—so far as any 
Senator, when he announced these sentiments, and such authority has been given—justifying the Pres- 

| how deep the impression he left upon the Senate |) ident in maintaining the sfatu quo in New Mex- 


of their justice. The Senator will perceive that I 
propose todo him no injustice. No, sir; I ask 
with him, what American would not say that this 


| people should be protected from the dismember- 


| ment of their society and territory, at least until | 


the question of their boundary shall be settled ? 
They are a homogeneous population, and have 
grown up with their present associations and 
usages in a period of more than two centyries. 
Unfortunately, past collisions have rendered Texas 
hateful to them; and well may the Senator from 
Kentucky denounce the idea of leaving them with- 
out protection against the superior power of Texas. 
It is a just, as well as a generous sentiment. 
What is the true state of this question? Texas 
has a disputed ciaim to a part of the Territory of 
New Mexico, of which she has never had the 
possession. Major Neighbours, as the agent of 








A public meeting was called to deliberate 
upon measures of resistance, when an attempt was 
made to interrupt the proceedings of the meeting; 
and when it appeared that violence and bloodshed 


manding the troops of the United States interposed 
his authority and suppressed the disturbance. 
Major Neighbours, finding that he could not pre- 


the jurisdiction of Texas without force, returned 
home. And yet, sir, this interference of the mili- 
tary to keep the peace is denounced as an act of 
military usurpation and unwarrantable violation 
of the sovereign rights of Texas. Sir, it was the 
people of Santa Fé that resisted Major Neigh- 
bours. It is they who seek to protect themselves 
from being swallowed up by Texas; and finding 
themselves thus threatened, and that they may be 
able to act with vigor and effect in opposition to 
her pretensions, they have been driven to form a 
State constitution, and to appeal to the sympathies 
and justice of Congress for admission into the 
Union. The Senator from Texas [Mr. Rusx} 
should remember that it was this proceeding of 


| Major Neighbours, acting as the agent of Texaa, 


that has driven the people of New Mexico to the 

resolution of forming a State constitution, as the 

only resort left them in defending themselves with 

any prospect of success against the power of 
exas. 

Mr. RUSK. I desire to inquire of the Senator 
if he knows that there is a message of the President 
in which he says that he apprehends that Texas 
will not practically attempt to put into* operation 
her claim? 

Mr. BELL. I am aware of the message to 
which the Senator refers, but it is not words but 
substance and intentions on which I prefer to 
dwell. I understand that the President intends to 
maintain the status quo in New Mexico. I have 
not consulted him on the subject, but I infer from 
his statement in a recent communication to the 
Senate that such are his intentions. 

Mr. RUSK. I do not wish to annoy the Sena- 
tor now, but I will show at a proper time that the 
President has by his interference changed the status 
quo entirely, and that he has changed his o:der 
directing the territory to be given up to the charge 
of Texas. 

Mr. BELL. Was that the order of the present 
Executive ? 

Mr. RUSK. No, it was an order of the former 
Executive, which | will show was acquiesced in 
by the present Executive until a certain order was 
issued. This is assumed to be an issue between 
New Mexico, a weak power, and Texas; but it is 
between the United States and Texas, and the 
sword has been thrown into the scale to decide ‘it 


in favor of the United States. 


Mr. UNDERWOOD. I havea few words to 
say, with the assent of the Senator from Ten- 
nessee. 

Mr. BELL. Certainly. 


Mr. UNDERWOOD. I rise to state what f 


ico. I look upon it as his duty to doso, and I, as 
one of his friends, would have felt disposed to de- 
nounce him if he did not. Here is an historical 


| fact to which I wish to call the attention of the 
| Senate. 


When we were endeavoring, during the 
last session of Congress, to legislate upon the sub- 
ject of territorial governments, the Senator from 


| Wisconsin [Mr. Waker] offered an amendment 


to the civil and diplomatic bill, which I will read. 
In substance, it was, that the Constitution and 


| fundamental laws, the revenue laws, laws regu- 
| lating trade and intercourse with the Indians, laws 


respecting the public lands, and all other acts of 


| Congress suitable and proper to be applied to the 


Territories, should be extended over and put in 
force in all the country west of the Rio Grande. 
Mark the expression—west of the Rio Grande! 


| And the President was authorized to prescribe and 


Texas, succeeded in inducing the inhabitants of || establish all needful rules and regulations for en- 


the county adjoining El Paso to submit quietly to 


| forcing the Constitution and said laws, and for 


murderous policy, leading to bloodshed and civil | the jurisdiction of Texas. He is said to be a gen- | the preservation of order and tranquillity, and the 


war, 
speech denounced asa traitor to his country who- 
ever advised the late proceedings in New Mexico. | 


| 
| 


} 


And the honorable Senator in his late |, tleman of considerable address, of winning man- i establishment of justice, and to modify and change 
ner, but of unyielding firmness and obstinacy of 
| | purpose. When he came to Santa Fé, he found | 
For this policy, and all the evils that may grow || that he could not so easily manage the people | 


| the same from time to time, as might seem to him 


discreet and proper, and to appoint and commis- 
sion officers for such terms as he might prescribe 
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compensation as he pleased, not exceeding double 
the sum heretofore paid for similar services. That 
was in substance the amendment of the Senator 
from Wisconsin, adopted by the Senate, to the 
civil and diplomatic bill, proposing a government | 
for all the territory acquired by the treaty of | 
Guadalupe Ilidalgo, west of the Rio Grande. 
Now, that amendment went to the House, and 
was rejected. A substitute for it was there adopt- | 


the House disposed of the proposition of this body. 

It was known as the Thompson amendment, 

being introduced by Richard W. Thompson, of 

Indiana, and was in substance as follows: It pro- 

vided that the President should hold possession of 
the Territories ceded by Mexico, and employ the 

army and navy of the United States to maintain | 
the authority of the United States, ard preserve 

peace and order, and that the Constitution be ex- 

tended over said Territories. Now mark the dif- 

ference between this and the Senate’s amendment. 

In the latter the government proposed to be given 
to the Territories related exclusively to the coun- | 
try west of the Rio Grande. This the House 
siruck out, and inserted a provision that the Presi- 
dent should hold all the Territories acquired by 
the treaty of Guadalupe Hidalgo, and employ the 
army and navy for the purpose of maintaining 
possession of them. So far, therefore, as the pop- 
ular branch of the legislature can give authority 
or express public sentiment on the subject, there 
is a direction to maintain the statu quo, on the part 
of the lower house, to the President of the United 
States. 

Mr. RUSK. I will detain the Senate but a 
moment. The argument of the Senator from Ken- 
tucky seems to amount to about this: That the 
President of the United States is the owner and 
fuerdian of the Territories of the United States, 
when the Constitution expres-ly puts them under 
the control of Congress; and in directing his 
movements in regard to these Territories, and the 
setilement of disputes between them, and the 
formation of new States within the limits of an- 
other State, without its consent, in direct violation 
of the Constitution, that all the President has to 
do is to consult public sentiment, and that public 
sentiment is the House of Representatives 

Mr. UNDERWOOD. I do rot wish to con- 
sume the time of the Senator from Tennessee, but 
1 beg leave to protest against anything like the | 
sentiments placed in my mouth by the Senator 
from Texas. Ido not believe that the President 
is the owner of the Territories of the United States 
at all, any more than you or me, or any other 
private or public individual here. I brought the 
attention of the Senate to the facts which I pre- | 
sented, to show that there was some evidence of 
public sentiment sustaining the course of the Ex- 
ecutive in reference to maintaining the statu quo | 
in New Mexico, and not as an evidence that he 
is the owner of these Territories. | know, sir, 
that the House of Representatives have no right 
to legislate without the codperation of the Senate. 
I know that perfectly well. 1 know that a vote of 
the Elouse of Representatives has no obligatory 
force or effect, unless the other departments of the 
Government concur to give to it sanction and vi- 
tality i know all that. But the sole purpose | | 
had in view, in presenting the fact to the country, 
was to show that he was sustained by a vote in 
the popular branch of the Legislature of the coun- 
try. Sir, if we come to discuss the title of Texas, | 
I have a word to say, and I am ready to investi- 
gate that with gentlemen at any time, or on any 
occasion. I should like to go into the doctrine of 
agencies and reverting trusts, and show that toa 
mere common lawyer there is not the least shadow 
ofa basis for a title of that sort. But this is not 
the time nor the occasion to go into that. 

Mr. KING. Leal! the Senator to order. 

Mr. UNDERWOOD. I beg pardon. I yield 
the floor. ‘ 

Mr. KING. 
sion, such constant interruptions of individuals | 
when addressing the Senate. I do not mean to 
say that a member has nota right to ask a ques- | 
tion, or set a speaker right when he is wrong as to | 
any argument of another Senator, or matter of | 
fact. 


and make a speech in the midst of another speech, 
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I have never known, til! this ses- || 


But really to get up and discuss a question, || 


on the Compromise Bill—Mr. B 


and while another gentleman is discussing a sub- 
ject, by which the thread of his discourse is inter- 
rupted, I think is entirely out of order, and I shall 
beg of the Chair to enforce the rule. 


The VICE PRESIDENT. The Senate will | 


pardon the Chair for saying one word. The Chair 
has noticed, with a degree of pain, these constant 
interruptions; but it must be evident that the Chair 
can only enforce the rules by the aid of the Senate. 


|| When a Senator rises and asks permission to say || 
ed, which I will ead to the Senate to show how || " P y 


a word, and leave is given, it would be ungracious 
for the Chair to prevent it. 
doubt that in all cases the interruption should only 
be for the purpose of an explanation, and then 


only when permission is given by the speaker | 
upon the floor. The Chair will enforce the rule in | 


this resnect. 
Mr. RUSK. Wiil the Chair allow me a mo- 


ment in explanation and in justification of my own 
| conduct? 


Mr. BELL. 


| in any way, he should not only in courtesy allow 
him to explain, hut that common justice and econ- 
| omy of time also required it. 


make his own arguments more effective. 
be sorry to speak ten or fifteen minutes under a 
wrong hypothesis. T am glad to be corrected. 


Further than that, I think it is not the intention of i 
gentlemen to go. Further than that, parliamentary | 


courtesy does not allow them to go. 


The VICE PRESIDENT. The Chair will 


read the rule. It will be found on the 146th page 
of ** The Manual:” 


« When two members offer to speak, he who rises first is 


to be heard ; and it is a breach of order in any other to in- || 


terrupt him, unless by calling to order.’? 
As the Senator has suggested, the Chair has 


thought it advisable to allow interruptions for such | 


purposes as have been named when the floor is 


yielded, and in these cases the Chair will not in- | 
terfere, unless the person in possession refuses to 


yield the floor. 
Mr. RUSK. 


If the Senator from Tennessee 


will allow me, I wish to explain that my object in | 


speaking before was not to interrupt him, but 


| merely for the’sake of ascertaining by what author- 
\| ity the Senator from Kentucky [Mr. Unperwoop] 


had stated that the statu quo existed in New Mex- 
ico, in that portion including Santa Fé. I did not 


wish to interrunt the Senator from Tennessee, and || 
did not do it till forced to do so by the remark of || 


the Senator from Kentucky. 
Mr. BEL&L. 1 know that the Senator had no 
| desire to interrupt me, and I am of such a nature 
that, when appealed to for such a purpose, T can- 
not deny the courtesy. I think there is utility in 
| such explanations, unless they are carried to an 
unreasonable extent. 

I was inquiring how far the President had inter- 
fered or proposed to interfere in preserving the 
status quo in New Mexico. General Taylor, 
when he came into office, as I understand, gave 
orders to the officers in command in New Mexico 
to observe the instructions which had been given 
by President Polk. These were to throw no 


obstructions in the way of Texas in extending her | 


jurisdiction over the country east of the Rio 
Grande. But the fair construction of these orders 
is, that Texas, in the mean time, should proceed 
peaceanly, and with the assent of the inhabitants, 
not by violence and at the expense of the peace of 
the country. I cannot suppose that it was the 
intention of the late Administration to stand by 
and see the people of New Mexico subjected to 
the authority of Texas by force of arms, without 
interposing the authority of the United States to 
preserve the peace. And when the mission of 
Major Neighbours threatened violence and blood- 


| shed ‘at Santa Fé, and the Military interposed to 


prevent these disastrous consequences, this is 
denounced as a military usurpation; when the 


people of New Mexico, in order to put themselves 
in position to resist with greater vigor and effect | 
the designs of Texas, call upon the officer in com- | 
| mand in New Mexicoto issue a proclamation for a | 


_ convention to form a constitution, whoever may 
| have advised this proceeding is denounced asa 


traitor to his country; and when Texas threatens 
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to administer the laws, and to allow them such || 


nd). 
Rio 


Nuion 


| to send an armed force to New Mexico to yj 
|| cate her claims to the territory east of the 
|| Grande, and General Taylor signifies his inte 
| to protect the inhabitants against any compulgo, 
surrender to the jurisdiction of Texas, and ,, 
| maintain the existing state of things in that Ter, 
tory, this is denounced as a murderous policy, an; 
| an invasion of the rights of a sovereign State: Th. 
Senator from Mississippi [Mr. Foore) goes yet 
further, and asserts that the late proceedings jy 





But there can he no || l c 
|| the Executive, or whoever advised the late 


I think that if a speaker, in re- 
ferring to the statements or arguments of another | 
Senator, does him injustice, or misrepresents him || 


It prevents bad | 
feeling, and often aids the speaker who may be || 
under a false impression, and he will, if corrected, | 
I should | 


New Mexico are designed to defeat the compro. 
mise bill; and at the same time announces tha 
rO- 
ceedings in New Mexico, will be responsible y, 
the country, to the present generation, and poster. 
ity, for all the consequences that may ensue from 
the existing state of affairs in New Mexico, 4s 
well as for the discord which now reigas through. 
out the land. 7 

Let us glance at the embarrassments which at. 
tend the subject. There, may be said to be three 
different measures or plans proposed for the ge. 
tlement of these questions. here is the play 
recommended by the President; the proposition, 
though not offered in form, yet announced in de- 
bate by southern gentlemen, to adopt the spirit of 
the Missouri compromise; and the plan of the 
Committee of Thirteen. A large proportion of the 
southern Senators say that they will be satisfied 
| with nothing that does not secure to the South the 
| right to emigrate with their property to some fair 
and equal portion of the territory. An equally 
respectable number of northern gentlemen say 
| they can never agree to any plan of adjustment by 

which slavery can be extended into any portion 
of these Territories. At the same time, it is said 
that the three most distinguished gentlemen who 
| support the plan of the committee, the Senator 
from Kentucky, (Mr. Cray,] from Massachusetts, 
|| (Mr. Wessrer,] and from Michigan, (Mr. Cass.) 
have assumed a position from which they cannot 
be moved; and that they will never accede to the 
plan of adjustment proposed by the President; and 
we know that they will not agree to adopt the 
spirit of the Missouri compromise. Avnd then, in 
confirmation of this gloomy picture, it is solemnly 
' announced, that if the measure before the Senate 
be defeated, there can be no hope that any other 
can or will be adopted. I protest, a distracted 


|| country protests, the cause of freedom throughout 
| the world protests, against that position. 


Mr. CLAY. Will the Senator allow me a word 
| of explanation? 
Mr. BELL. With pleasure. 
Mr. CLAY. I have never said that this plan, 
and this plan only, could command my approba- 
‘tion. So far from it, I have said, show me any 
plan that will pacify the country and give peace 
and harmony, and I will dismiss all my feelings of 
pride, all feelings connected with any aid I have 
| given in conducting this plan. Nor did | ever say 
‘in reference to California that I would not vole 
for her admission if this plan were not adopted, 
but quite the contrary. I have said, from the first 
to the last, I was in favor of a combination ol 
measures, as containing equivalents and conces- 
| sions, and m@ge likely to pass the two Houses of 
Congress. But that being admitted, | was pre- 
| pared to vote for the admission of California also. 
| know my friend does not intend to misrepresent 
'me, but I have no attachment to any plan. If! 
saw in the plan of the President a plan which 
would settle these great questions, | would em- 
brace it with pleasure, and I would trample my 
own under my feet. Yes, sir, [ would embrace 
any plan, come from what source it may, which 
_ will accomplish the great objects of peace and con- 
cord. 
| Mr. BELL. These are noble sentiments, and 
such as we had a right to expect from the charac- 
| ter of the Senator; but I must say that it has been 
understood, and it has gone to the country, that 
this is the only plan of adjustment that can suc 
ceed, and.that if it should fail, all the evils of e 
creased agitation at the North and at the Sout), 
and atill greater excitement, perhaps civil war, 
would ensue. And the honorable Senator = 
permit me to say that he did listen to the declara- 
tion of the Senator from Maine 
Mr. CLAY. 1 heard all that was’said by that 
‘| Senator, and I have listened to what others = 
|| said, and | appeal to the Senate if it is not rare!y 
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hat 1 do any injustice to any speaker? I have | 
thought, and Rave come to the conclusion, that | 
this plan is only likely to succeed. With respect | 
to the admission of California separately, | know 
7 1g more than the Senator himself. He knows 
what has been threatened ahd what is likely to 
necur in the other House. He knows and | | 
believe every Senator knows, that, with regard 
1) the employment of parliamentary tactics and 
the management of the calling of the House, and 
the yeas and nays, or any other means for defeat- 
ing the admission of California separately, they 
never met my approbation. I stated the fact on 
‘oformation Which the honorable Senator from 
Tennessee and every other Senator has in regard 
it, and it was upon that information that | 
avowed the opinion that this plan was more likely 
io pass the House, and be well received at the 
South and in all parts of the country. 1 have em- 
braced the opinion | have given—that, if it fails, 
no other comprehensive scheme is likely to suc- 
reed. 

a BELL. These are sentiments which the 
Sonator {rom Kentucky has repeatedly uttered. 
ut | had supposed from many circumstances 
which have recently attracted my attention, that 
the resolution had been irrevocably taken, ‘* Here 
| plant myself; 1 will domy duty to my conscience, 
in supporung this measure, and if L fail, L will goto 
wecountry with confidence;’’ and | therefore hope 
what the honorable Senator will excuse any re- 
marks that may seem to be unjust to him. I 
rhought | had seen a disposition in him and other | 
honorable Senators to say, “ This or nothing;”’ 

“Here | take my stand, and, whatever may be the 

couseyuence, L will not be moved from it; 1 will go 

to the country on this issue.’’ And I thought | 

saw in the late elaborate speech of the honorable | 
Senator from Michigan [Mr. Cass] an appeal to 
the country, in anticipauon of the defeat of this 
bil. 1 was sorry for it. 

But this is not in accordance with the sentiment 
announced by the Senator from Kentucky (Mr. 
Ciav} to-day, and | am happy to find that | have 
misunderstood him; | have only further to say 
to the honorable Senator from Kentucky, that 
when the Senator from Mississippi (Mr. Foore) 
the other day was denouncing the policy of ex- | 
tending protection to New Mexico against forcible 
dismemberment as murderous, and in violation of 
Siate sovereignty, | regretted that he did not rise 
in his place and announce his dissent from we 
sentiment. 

Mr. CLAY. Perhaps the Senator himself should 
have done it. 

Mr. BELL. No, sir, 1 have taken no lead in 
these discussions, but I felt that after the high 
siand the Senator from Kentucky had taken upon 
this point, | should have been happy to hear him 
reiterate sentiments which so well became an 
American statesman; and | did not know how to 
regard his silence when he heard an earnest sup- 
porter of this bill arraign the policy of the Execu- 
uve in relation to this point, and when his atten- 
lion must have been called to it. 

The gentlemen from Ohio, [Mr. Cuase,] New 
York, [Mr. Sewarp,] and New Hampshire, [Mr. 
Hare,| talk about the cause of freedom. | wish, 
sir, | had the strength to speak as | wish about 
the cause of freedom. Paradoxical as it may ap- 
pear, this question is one that concerns the cause 
of freedom in the South as well as in the North. 
ltis not a question wheth@® you will permit a few 
slaves of the South to go and toil in California or 
New Mexico, but it is a question of freedom ev- | 
erywhere. ‘The cause of freedom is wrapped up 
in the Constitution and in the Union. These are 
the great bulwarks—the Chinese wall of freedom. 
These once broken down, anarchy and military | 
despotism become our inheritance. This is the 
stake, to some extent, at issue now. If we allow 
faction—fanatical or political—preconceived opin- 
lons—prejudice or partiality for particular plans or 
modes of adjustment to sway our course, we strike 
ablow atthe common liberty. No man can be 
justified before the country, under such circum-— 
stances, in taking the position that he will accede 
to nothing but what his own judgment prescribes. 
I have no favorite plan for the settlement of these 


nothit 








questions, to which I would adhere to the exclu- | 


sion of all others. I have expressed my readiness 


Debate on.the 


| Open to the admission of slavery. | haveexpressed 
| the opinion that, had the great minds which | 


ing with it the settlement of the Texas boundary. | 
I propesed a broader platform, one containing all | 
the questions likely to arise in the future out of the | 
Texas annexation resolutions. 1 have announced | 
my willingness to go for the Missouri compromise | 
in its true spirit—an allotment of territory to be | 


have taken the lead upon this subject so resolved, | 
either of these plans could have been carried. A 

storm of agitation and excitement would have 

raged for a time, but then we should sooner have 

had permanent quiet. That would have been a 

healing of wounds within, and no mere plastering 

upon the surface. In securing the adoption of such 

a measure, | would not agree with the Senator 

from Kentucky in deprecating any recourse to ex- 
traordinary tactics in parliamentary proceedings. 

[ would stand, in such a cause, upon every privi- 
lege allowed by the letter of the Constiwtion. | 

would fight the battles upon these questions, not in 
the field of Mars, but in the Halls of Congress. 

Sir, I shall be ready to yield my concurrence to 
any measure which holds out the remotest pros- 

pect of restoring peace and harmony to the coun- 

try. And whatever doubts | may entertain of the 
efficacy of the one now presented for the decision 

of the Senate, I expect to give it my vote, unless | 

shall see that some other more acceptable measure 

is likely to find favor with Congress. 

Mr. President, upon a caretul consideration of 
the condition of the country at this juncture, and 
of the intrinsic difficulties of the deeply interesting 
questions now presented for our decision, | concur 
in the sentiment of the honorable Senator from 
Michigan, [General Cass.] Lagree with him that 
we have arrived at a point of ume in our history 
which will constitute an epoch, to which the fu- 
ture historian will refer, and from it deduce the 
causes of our decline as a nation, or of increased 
prosperity and grandeur. But | fear that | may 
weary the Senate. 

Several Senarors. 
**Go on!” 

Mr. BELL. I do not know that I can say 
anything further worthy the attention of honorable 
Senators; but | have had a desire to present some 
general views suggested by, yet not directly con- 
nected with the subject, which have appeared to 
me as deserving attention. 1 am so diffident, how- 
ever, of presenting my opinions on what may be 
considered abstract, or merely speculative ques- 


‘“‘Oh, no!’ **Go on!’’ 


| tions, to the Senate, that it would perhaps be as 
| well to close my remarks here. 


Several] Senators. ‘‘ Go on!” **Go on!” 

Mr. BELL. I desired to corroborate the sen- 
timent expressed by the honorable Senator from 
Michigan, (General Cass,] on aformer day. He 
said that we had arrived ata period in our history 
that would be marked as an epoch, from which 
future historians might deduce the causes of de- 
cline, or of increased prosperity. I agree with 
him. - 


manner, I should suppose him to regard it. 
if | could have the indulgence of the Senate in 
turning over a few pages of our past history, every 
one of which I regard as replete with valuable in- 


struction, and each of which would be a sufficient | 
foundation for an elaborate speech, | should be |, 


gratified. , 

I think, Mr. President, although some have said 
that there is no danger to be apprehended from the 
present condition of affairs, and others have @m- 
deavored to create a panic, that there is danger, 
which ought not to be unheeded. | think that the 


destiny of the Republic, for good or for evil, does | 


depend, and in no slight degree, not only upon 
what we may now do, but also upon what we may 
fail to do. 

Sir, no man who loves his country; no man who 
has any just pride in the reflection that he is an 
American citizen, but must desire that these dis- 
sensions should cease; for, sir, it 18 not a mere 
question whether we shall preserve the Union; for 
that may be, and yet prove no great boon either 
to ourselves or to posterity. ‘The question is,*not 
whether these Siates shall contnue to be united 
according to the letter of the covenant by which 
they are bound together; it u:, whether they shall 


|| continue to be united in heart; whether they shall 


to acquiesce in the plan of the President, connect- |! continue to be. practically and efficieatly codper- 
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I am not sure that | do not consider the | 
present a crisis of graver interest than, from his | 
And | 
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| alive Im carrying out the great end of the associa- 
tion. The question is, whether mutual trust and 
confidence shall continue to animate and encour- 
age mutual efforts in promoting and multiplying 
common benefits; or whether mutual hatred and 
distrust shall step in to check all progress, to dis- 
tract and confound all joint endeavors for the com- 
mon welfare; in fine, to entail upon the country 
all the evils of endlesa discord. ‘That is the ques- 
tion. And when you present that issue to me, I 
say at once, give me separation; give me disunion; 
give me anything in preference to a Union sus- 
tained only by power; by constitutional and legal 
ties, without confidence. If our future career 
is to be one of eternal discord and of angry crim- 
ination and recfimination, give me rather separ- 
ation with all its consequences. If | am to be at 
peace, let it be peace in reality; and if I am to be 
at war, let me Know it at once, that | may put my 
house in order, and be ready to meet the conse- 
quences. So, sir, if 1 could dictate the course of 
Congress in the pending difficulties, | would say, 
let the adjustment be made in the real spirtt of con- 
cession—compromise and conciliation. Let us 
have some assurance, that the promised harmony 
shall ve permanent. Stay this agitation; allay this 
burning fever that threatens to consume the sys- 
tem. Terminate this suspense, which is more in- 
tolerable than an open rupture. If we of the 
South have made up our minds to yield nothing; 
to endure nothing; or if a better Spirit actuates us, 
and we are prepared both to yield something and 
endure something,and yet cannot bring oyr north- 
ern brethren to any terms of just and equitable 
arrangement, and they will continue to vex and 
harass us, now and forever, let us resolve, and let 
them suffer us, to manage our own affairs in our 
own way. But | trust u will never come to this 
issue. 

Sir, to suppose that there is one member of this 
body wifo is not ready to sacrifice, to concede 
something of his individual sentiments and opin- 
ions to secure an adjustment of these questions— 
were he untrammeled by pledges, to which he may 
owe his position here, and which he may not vio- 
late without dishonor—to suppose that there is one 
man here from the North ot the South, who is not 
prepared to sacrifice his individual views to the 
good of his country, were he free to do so, is to 
suppose him utterly unworthy of the station he 
hoids. ‘To suppose that there is one member of 
this body, who, upon acold and selfish calculation 
of personal advancement, would insist upon ex- 
treme issues, Is tO Suppose him a wretch who dues 
not deserve to live. 

Sull it cannot be disguised, that the questions 
to be decided are beset with difficulties and em- 
barrassments on every side. Whatever way we 
turn, we are met by obstacles and opposing inter- 
ests and influences. ‘To state some of the more 
prominent of these interests and influences, may 
be of use now, in our atte mpt to compose these 

| distracting questions; and if we should happily 
succeed in our efforts to give present quiet to the 
country, it may prove of some advantage to those 
who come after us, briefly to r@iew the causes, 
remote and proximate, which have precipitated the 
present crisis. 
I take the existence of the instituticn of slavery 
ina number of contiguous States of the Union, 
composing & somewhat distinct and compact geo- 
graphical group or section, and the non exislence 
of any such rejation or institution in an equal or 
greater number of States, constituting an equally 
distinct and separate group or section, to be the 
primary cause of the existing embarrassments and 
dissensions. But 1 shall assume this to be an in- 
veterate and incurable disease of our sys:em; one 
which cannot be eradicated or removed without 
absolute destruction. It was born in the system; 
it has grown up with it; and while the system it- 
self jasis, for anything we can now descry in the 
| future, it must continue to give rise to occasional 
paroxysms of annoyance and disturbance. ‘The 
best we can do will be so to accommodate the 


operation of the system to this jnevitable condition 
of its existence, as to keep down inflammation. 
From the nature of this inherent element of 
| dissension, it will be readily . pereeived, that 
| one of the most active influences to be encoun- 
| tered by the statesman who desires to preserve 
our sysiem of government, is the spirit of fa- 











































1102 


31 wi Cona.....lsT Sess. 





naticism, religious and philanthropic. Another || 


not less active, and more powerful for mis- 


chief, is the spirit of party and the rivalries and || 


jostiings of personal ambition. Add to these, 
sectional jealousies—the jealousies of sectional 
sway and domination—jealousies springing, in 
part, from economical considerations, naturally 
incident toa country of such vast extent, and of 
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the institution of slavery, would not have been 
able to conjure up this storm, but for their alliance 
with other auxiliary and exciting elements of 


|| agitation—sectional jealousies, the interests of par- 


somewhat distinct productive capacity and adap- | , 
|| equality, social and political; theories which re- 


tation—jealousies of free and slave labor, incident 


to the distinct and different social relations in the || 
two sections—and we have before us a general || 


outline of the causes which have produced the 


present disturbances, and of the obstacles and in- | 


fluences which exist to prevent any satisfactory 
adjustment of them. 

1 propose to trace briefly the operation of these 
elements of discord, during a period in which 


many of the most distinguished men now on the | 


stage of public life were conspicuous actors. | 
propose to confine myself as far as possible to a 
statement of facts; leaving Senators to make their 
own deductions and commentaries. 

Mr. KING, (of Alabama.) 
pressively warm, and the Senator seems much ex- 
hausted, | would suggest that he give way for a 
motion to adjourn, and he can continue his remarks 
to-morrow, 

Mr. BELL. Not without the unanimous con- 
sent of the Senate. 

The question was then taken on the motion of 
Mr. Kine to adjourn, to which the Senate agreed 
unanimotsly. 


Saturpay, July 6, 1850. 

Mr BELL concluded, as follows : 

Mr. President, I am not able to express, in 
language, the deep sense of gratitude | feel to the 
Senate for the extraordinary indulgence extended 
to me on yesterday, in allowing me to close my re- 
marks this morning; I shall endeavor to repay it by 


time within as small a compass as possible. 


I propose now to resume the review of the ope- || with England in the commencement of her strug- | 
ration of certain causes peculiar to our system,and || gle with France, upon the assumption that it was 


As the day is op- | 


| 
j 


| 
| 
j 
| 


| 


of others incident to every republican or free gov- | 


ernment, which appear to me to demand the seri- || tical government, on the one side, and of anarchy | 
ous attention of the patriot statesman at this time, || and licentiousness on the other. | 
and of every one who holds any position of influ- || party, on the other hand, regarding the French as | 


ence or authority in the Government—executive 
or legislative. 
That there is a spirit of fanaticism at the North, 


religious and philanthropic, which closes the heart || 


against all human sympathies not immediately 
connected with the particular object which, for 
the time, absorbs the attention of the subjects of 
it, cannot be denied. 
species of fanaticism | need not describe. 


They 
are the same in every age and country. 


The 
which they are ever ready to employ, when left to 


they could carry out their plans of reform. 
this class of nae et who would be willing to 
see every dwellif® in the South in flames; every 
fieid stained with the blood of the master, in the 


The characteristics of this || 


} 





ty, and personal ambition. 


‘There is, Mr. President, a fanaticism of liberty || 


as well as of religion and philanthropy—a fanau- 
cism exhibiting itself in theories which admit no 
distinction of races, and claims for all a perfect 


ject all practical or useful schemes of government 
which have ever existed, or can be devised. 

The French Revolution gave the impetus to this 
species of fanaticism; and it is a curious fact that 


_ the war of 1812, without any forced deductions, 
may be considered as a remote consequence of the | 


| politico-fanatic spirit which prevailed at an early 
period of the administration of General Washing- 
ton, and which gave a coloring to the lines of party 
| divisions then marked out, and which continued to 
exercise a decided influence upon the affairs of this 
country for more than twenty years. It is another 
| singular circumstance in our history, that this fa- 
natic spirit of liberty, of trans-atlantic origin, was 
| more widely diffused, at the period of which | 
speak, at the South than at the North. Itisa well- 
known fact that the Federal Constitution met with 
the most formidable opposition at the South, and 
| this chiefly upon the ground that the liberties of 
| the people were not considered as sufficiently 
guarded and secured by its provisions; while its 
| strongest support was at the North, where the 
| ground was assumed and more generally main- 
tained, that a less vigorous government would be 
incompetent to secure the ends of rational freedom. 
Hence the opponents of the new Constitution took 


| the name of Republicans, and its supporters that | 


| of Federalists. Aud when the causes of conten- 
tion between Great Britain and the United States 


came to the issue of war, in 1812, the leading men | 
of the country were arrayed for and against the | 
war, mainly upon the principles which gave rise | 
condensing the views 1 propose to submit at this || to the division of parties, upon the adoption of || 


the Constitution. ‘The Federal party sympathized 


a contest between law; order, and a vigorous prac- 


| the champions of liberty and free government, and 

Great Britain as the upholder of despotism and re- 
| gal authority, gave all their sympathies to France. 
The opposite sentiments and opinions thus im- 
| bibed by the great parties in this counjry, con- 
| tinued without change during all the changing 
| phases of the long war between England and 
Pianeet 


it has sometimes been called, had its chief strength. 


| The stronghold of the Republican or French party | 
themselves in the choice of the means by which || was in the South and West, 


It is || 


Nearly all the lead- 


| trade and sailors’ rights’’ reconcile the section 


|| which then enjoyed the entire navigating interest, 


excution of their phrenzied schemes for the eman- || either to its justice or policy. 


cipation of his slaves. 


happily their numbers are not formidable any- 
where. But there is another class of enthusiasts 


We have no representa- || 
tives of this class of fanatics in this Chamber, and || Federal party found themselves entirely prostrate. | 
The Republican party were triumphant every- 
The elements of future party conflicts, | 


Well, sir, at the close of the war in 1815, the old 


where. 


which cannot be justly called fanatical, yet exer- || however, were not then wanting. A host of influ- 
cises a far more extensive and mischievous influ- || erffial chiefs, belonging to the dominant party, had 


ence. These are the subjects of a morbid sensibil- || established their claims to the public gratitude and | 
ity, recluses—readers and authors of sentimental || confidence in the various branches of the civil ad- | 
ministration during the war; but among these, five | 
gentlemen claimed preéminence—one from the East, | 


literature, who cannot bear the comtemplation of 
the ordinary ills and hardships of real life, without 


a shock of their nervous system. They sigh for || (Mr. Adams,) three from the South, (Mr. Monroe, | 


a state of societ 
never enter, 


where wrong and" injustice can 
Slavery at the South becomes the 


Mr. Crawford, and Mr. Calhoun,) and one from 
the West, (Mr. Clay.) Each of these, as was nat- 


natural and favorite theme of the tongues and pens || ural and to be expected in a free government, looked 


of these sentimentalists. But in addition to these 
influences, it cannot be disguised that there isa 
deep and abiding anti-slavery sentiment pervading 
all classes at the North, even the more moderate 


to the highest honors of the Republic as the proper 
rewards of his services. They all yielded pri- 
ority, with what grace they could, to Mr. Mon- 
roe, a gentleman from Virginia, and who had the 


and rational, who are devoted to the Union, and _ presfige of revolutionary associations. Then came 


would countenance no invasion of the constitutional 
securities and rights of the South. 


an almost unnatural lull in political strife, but it 
was not of long duration. Before the close of Mr. 


Bat the fanatics and sentimentalists of the | Monroe’s first term, the Missouri admission ques- 
North, with all the countenance they receive from || tion arose, when a gentleman of the Federal party, 
the more just and sober-minded opponents of |, eminently distinguished for his talents and public 


Bell. 


|| services, seeking to reéstablish the fortun 


The Republican | 


Hence it happened that the war of 1812 | 
|| had comparatively but few supporters at the North | 
| and East, where the Federal or English party, as | 
rack, the sword, and the fagot, are the arguments || 


ing champions of the war were from the slave | 
|| States; nor could the popular war-cry of “ free 
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party, or, for a better purpose, was the first to 


invoke, in this Chamber, the spirit of fanatic; 
and sectional prejudice. He was eminently “te 
| cessful. The whole North, almost toa man. 
/up at his bidding, and came into the sup 
| his policy in resisting the admission of an 
| slave States. Sir, some of the facts connect 
| this movement deserve particular attention 
time. There had been no previous agitation at th 
|| North. The movement was sudden, spontaneous, 
and almost unanimous. The excitement becar 
‘intense. Submission, on the part of the § 
| civil war, or a peaceable separation, seemed, for a 
| time, the only alternatives; so fixed and obstinor. 
| was the anti-slavery sentiment at the North. Ye, 
| Missouri was and had been slave territory from 
| the beginning. But this agitation and excitemen; 
|| 8o threatening for a time, was allayed by a com. 
| promise. 

|| It has been said, in this debate, that, in all tho 
|| controversies which have ever arisen between the 
| North and the South, the North has had to submi: 
|| to the terms dictated by the South. = It is not true 
|| The Missouri compromise was effected by the 
| submission of the South—a submission which was 
| regarded by some at the time as fatal to the inter. 
| ests of the South; and it is now but too manifes: 
| that, if the interests of the South are of such a na. 
| ture as to demand anything like an equilibrium of 
|| power in the Confederacy, then was the time for 
| the South to have stood by their rights; then was 
|| the accepted time to have made an issue with the 
| growing North. It was during the pendency of 
| the Missouri question that we heard for the first 
| time of dough-faces. ‘The term was then applied 
| to southern as well as northern gentlemen—south- 
| ern members with northern principles. 

| Mr. CLAY shook his head. 

Mr. DAWSON. It is true. 

Mr. BELL. I make the statement on the au- 
thority of traditional recollection and rumor only. 
But, however that may be, the South submitted, 
|| and Missouri was admitted as a slave State by the 
united vote of the South and against the vote of 
nearly the whole North. Such was the potency 
\| of the anti-slavery sentiment at the North, in com- 
bination with sectional jealousy and the interests 
|| of party, at that period. 
his storm hushed, soon afterwards came on 
ibe war for the succession to Mr. Monroe, be- 
| een the illustrious champions of the Republican 
|| party, to whom I have before alluded; and then 
|| was reproduced an infuriate spirit of party, which 


n, rose 
Port of 
Y more 
ed with 
at this 


outh, 


has not ceased to afflict the country to this day. 
It was exasperated and rendered more furious by 
the unexpected and unwelcome appearance of a 
competitor, in the person of a celebrated military 
chief of the Southwest, (General Jackson,) whose 
passionate energies were not likely to calm the 
elements of political strife. 

Well, sir, Mr. Monroe out of the way, there 
were still five competitors in the field for the place 
of the highest dignity and honor: two from the 
South proper, (Mr. Crawford and Mr. Calhoun,) 
one from the West proper, (Mr. Clay,) one from 
the Southwest, (General Jackson,) and one from 
the East, (Mr. Adams.) There were four candi- 
dates from slave States against one from the East 
and North. They were all members of the Re- 
publican party; nor was there any distinct differ- 
ence of political principle or of sectional interest 
in the contest betwee them. The old lines of 
party division had become nearly or quite obliter- 
ated, and consequently the leaders of the Federal 
party—a formidable though conquered band—ar- 
rayed themselves in the canvass, each according to 
his personal liking or preference. It was almost, 
if not wholly, a contest of mere personal prefer- 
ence among the people. It was soon perceived 
that the popular feeling ran strongly in favor of 
the military chief, and the youngest but not the 
least powerful of the southern competitors (Mr. 
Calhoun) yielded his pretensions to the first hoo- 
or, as it was understood at the time, in favor of 
the hero of New Orleans. The contest came at 
last to be narrowed down between the champions 
of the East and Sotthwest, (Mr. Adams and Gene- 
ral Jackson,) and by the favor of the great west- 
ern chief (Mr. Clay) and his friends, 
New England shone in the ascendant. But there 
was no calm in the political elements, ‘The con- 
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oat for final ascendency became fiercer and rather 
more sectional. 
aspirants from the South (Mr. Crawford and Mr. 
Calhoun) took position on the side of the rising 


qrunes of the military chief, and, with the ad- | 


vantage of the admiration for the hero, on the 
second trial, General Jackson was borne into power 


over the prostrate fortunes of the favorites of the | 


Kast and West. 


: | 
The result of this contest has had a powerful 


snd lasting influence upon the political history and 
eondition of the country. An extraordinary de- 
sree of personal acrimony was engendered in a 
competition Which turned chiefly upon personal 
preference and attachment on the one side, and 


personal antipathy and hatred on theother. These | 


strong passions came to be mutual and reciprocal 
as between the -leaders and followers of both par- 
ties, and they increased in intensity until, at last, 
the politics of the country were resolved into per- 
sonal idolatry—a sort of man-worship on both 
sides. A sentiment of loyalty to a chief was sub- 
stituted for patriotism and a regard for the interests 
of the country. The highest public interests were 
subordinate considerations, and the support of a 


favorite political chief became the primary object | 


in the party conflicts of the day. This state of 
ihings WaS Mest inauspicious to a regular and con- 
stitutional operation of the Government, or toa 
wise and stable policy in any branch of public in- 
terest and economy. Nor was General Jackson 
the man to cultivate harmony under these circum- 
stances. Even before the close of the canvass of 
«98, sectional interests were seized upon as 
crounds of future party divisions, and the means 
of acquiring or of securing personal preéminence. 


he overthrow, after an uneasy reign of four years, | 


of the only man from the North, who, in a period 
of near forty years, had been raised to the head of 
the Government, made a deep impression upon the 
North. 


ever erase that fact from their remembrance. 


The natural fruits and consequences of this con- 


dition of the personal and sectional politics of the 
country were quickly manifested. 


had so long repressed the growth of the States of 


that section, to the vacant territory beyond the | 


Mississippi. ‘The question was not strictly e sec- 
tional one, for the same policy was in progress at 


the Northwest, yet it was sufficiently so to invoke, | 
for the second time, the spirit of fanaticism and | 
whatever of sectional jealousy could be brought to | 


bear upon the question. 

If honorable Senators will take the trouble to 
examine the files of old papers stowed away in the 
Clerks’ offices of the two Houses of Congress, 
they will find a mass of memorials, petitions, and 
remonstrances-of women, as well as of men, be- 
wailing Indian wrongs, and imploring the inter- 
position of Congress in their behalf, quite as vol- 
uminous as those which, at a later date, have 
crowded upon Congress on the subject of African 
slavery. Nor will you find the devates upon that 
subject marked with a less degree of pathos and 
true eloquence, of fierce invective and denuncia- 
tion of the proposed agression upon the natural 
and equal rights of the Indians, than we hear now, 


from day to day, upon the subject of the wrongs | 
And I will say | 


of the African race in the South. 
to those gentlemen of the Senate who have in- 
dulged in this strain upon the question now be- 
fore the Senate, that they will find in those debates 
some choice flowers of rhetoric yet unculled, with 
which, if they are disposed, they can adorn their 
future effusions. 

But the overwhelming popularity of the new 


Administration, together with the community of | 


interest which existed, to some extent, at the 
North, in expelling the Indians from their ancient 


possessions, were an overmatch for the ravings of | 


fanaticism, sectional jealousy, and the interest of 
party. ‘The policy of Indian removal was per- 
mitted to triumph, and the story of Indian wrongs 
and oppressions has ceased from that day to create 
& sensation in any quarter. 

The country, however, had but a brief respite 





The followers of both the retired | 


His expulsion from power was the result | 
mainly of the combination of the whole South | 
sgainst him; nor could he, nor could New England, | 


The very first | 
proposition of a grave nature made by General | 
Jackson after he came into power, was the remo- | 
val of tne large Indian tribes of the South, which 
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The new elements of faction and discord, engen- 
dered in the fierce conflict for supreme power 
which had just terminated, continued to develop 
their natural results. The actior of the Govern- 
ment became violent and irregular. The extremes 


of passion and the intensity of personal ambition, | 
which had characterized the preceding canvass, | 


had led to excess in legislation. The tariff of 
1028 was regarded as injurious and oppressive to 


| quarter, General Jackson committed what [thought 
then, and still think, a capital blunder. He 
dismissed from his confidence, and drove into 
Opposition, the only remaining, but powerful 
southern chief, (Mr. Calhoun,) and took under 
his patronage and training for the succession 
to himself, a gentleman from the North, but of 
very different character and pretensions. So 
far as the location of a successor was concerned, 
| the policy was wise enough; but amore skillful and 
experienced statesman would have conciliated the 
two rival chiefs among his own followers; and 
so have balanced his favors between them, as to 
have preserved their united influence in adjusting 
all the embarrassing questions which were likely 
| to arise under his administration. The result of 
| the opposite policy was, undoubtedly, to precipi- 
tate a crisis in public affairs, which threatened for 
atime domestic convulsion and the disruption of 
| the Union. A sense of personal injury to a fa- 
| vorite chief, was added to the sense of sectional 
grievance, which already existed at the South. 
The energies of a great intellect were thus concen- 
trated in a great sectional movement. He had 


around him a band of devoted followers, who, for | 


talent and all the elements of popular influence and 
control, have never been surpassed in this country. 
They had the address to stir up afresh, all the 
| smouldering embers of original opposition to the 
Constitution in the South. The States of the North 
were represented, and believed by thousands, to 
be the exclusive beneficiaries of the system. ‘The 
issue was essentially a sectional one; and then, | 
believe, for the first time, in the mutual crimina- 
tions of the North and the South, was the offensive 
and inauspicious question of the relative claims of 
free and slave labor to the fostering care of the 
Government, introduced into our discussions. The 
contest between the North and the South, at that 
eriod, was further aggravated and the Union 
Ceeuahe into imminent jeopardy, by the revival 
of an old theory, of the right of a State to nullify 
the legislation of the Federal Government; and, 
although that extreme remedy received the solemn 
sanction of but one State, and that not of the largest 
class, yet such was the-appreciation of the disas- 
ters to the Union, which a resort to arms in main- 
| taining the authority of the Federal Government 
in that single State, might bring in its train, that a 
compromise was proposed and acquiesced in; 


The southern movement against the protective 
| policy was crowned with success. 


|| Well, sir, the country had a brief repose upon | 


| the termination of this controversy, but the causes 
| of future discord between the North and the South 
|| were deeply laid in the nature of the discussions 
|| which preceded the adjustment, and in the terms 
\| of the adjustment itself. Northern interests were 
|| felt to have been sacrificed to southern dictation 
|| and exaction; while at the South, the sentiments 
| of jealousy and distrust of northern policy and 
disaffection to the Constitution were more widely 
| diffused. Unhappily, before the passions natu- 
| rally connected with the late conflict between 
northern and southern interests had ume to settle 
‘down, the slave emancipation movement com- 
menced in England. The contagion crossed the 
|| Atlantic with electric speed, and the abolition 
movement soon began to attract attention at the 
| North. Itis not my purpose to trace, in detail, 
| the causes which have contributed to extend the 
influence of that movement; nor to inquire from 
|, what natural connection and instincts, the religion 
and literature of that section have lent their pow- 

| erfu! coéperation; but there is one point connected 
| with the growth of the abolition sentiment a the 
|| North, which | cannot pass over without particu- 
| lar notice. For the reasons | have already stated, 
|, it may well be conceived, that the movements and 
|| designs of the abolitionists of the North, should 


fom agitations of the most serious character. || tend to confirm and add new converts to the theory, 
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the South; and to add to the discontent in that | 


which was,in fact,a defeat of northern policy. | 
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that southern interests can never be secure under 
the existing constitution of the Union. This con- 
sequence was, that the mode of resistance resorted 
to by the Representatives of the South in Congress 
was rather calculated to inflame and etrengthen 
the abolition movement than to defeat its progress. 
it happened in this case, as in all others of great 
excitement, and where great interests are invoived, 
that those who were most zealous and were dis- 
posed to adopt the greatest extremes, controlled 
the more moderate and judicious. Assuming it 
as a clear proposition, that Congress has no con- 
stitutional power to abolish slavery in the District 
of Columbia, southern gentlemen in resisting the 
abolition movement, made their first stand, in op- 
position to the right of petition. This was, in 
my judgment, a mistaken policy in those who 
desired to repress agitation, or to defeat the de- 
signs of the Abolitionists. The right of petition 
upon all subjects, in popular estimation, has a 
traditionary sacredness, which renders it danger- 
ous to question or deny it in any, but the clearest 
cases of abuse or misapplication. Hence it was, 
that thousands at the North, (a gentleman near 
near me says tens of thousands,) who had néVer 
before countenanced the schemes of the Aboli- 
tionists, became their allies and coadjutors in de- 
fence of what they regarded as a sacred right; 
and when further irritated and excited by the ccn- 
tinued opposition of the South, by an easy and 
natural advance, they became hearty coéperators 
in all their views. By this large accession to the 
ranks of the original promoters of the abolition 
movement, they were in sufficient force, in some 
of the States, to materially influence the results of 
elections; and the consequence has been, that the 
politicians in the ranks of the two great partier, 
ever eagle-eyed, and ready to avail themselves of 
the support of every new ally, in their attempts 
to propitiate the favor of the Abolitionists, im- 
parted an importance and energy to their policy, 
which could never, under other circumstances, 
have been attained. From that time forth, at the 
South, as well as at the North, any alliance with, 
or opposition to, the cause of abolition by one or 
the other of the two parties, came to be carefully 
noted, and has been the fruitful source of agita- 
tion in all elections, 

But the anti-slavery movement at the North had 
not acquired sufficient force to be felt in the elec- 
tion of the successor to General Jackson. Mr. 
Van Buren, it is well known, was borne into 
pow pon the overwhelming tide of his prede- 
cessor 8s popularity; nor did the agitations upon 
this subject, North or South, have any material 

| influence in the decision of the election of 1840, 
| by which Mr. Van Buren was driven from power; 
but still, the sentiments of both himself and his 
successful opponent, were carefully scrutinized. 
| Mr. Van Buren, it will be recollected, expressed, 
in the course of the canvass, a decided opposition 
to the policy and purposes of the Abolitionists; 
|and so did his competitor, General Harrison. 
Nor is it probable that the anti-slavery movement 
would have acquired any mischievous influence, 
beyond the occasional abduction of slaves from 
| their masters on the borders of the slave and free 
States, and in the obstructions sometimes thrown 
in the way of the recapture of fugitives, but for an 
extraordinary series of events which rapidly fol- 
lowed each other, upon the unfortunate demise of 
General Harrison. By that sad event, within a . 
month after his accession to power, the Executive 
administration of the country fell into the hands 
of a gentleman from Virginia, (Mr. Tyler,) of 
whom | do not care to speak, further than to say, 
. that, before the close of his term of office, he en- 
tertained the project of annexing Texas to the 
United States, either upon his own suggestion, or 
upon that of those gentlemen from the South who 
| had acquired his confidence. The general, though 
by no means universal sentiment of the slave 
States, was in favor of the policy of annexation, 
as a means of preserving that equilibrium of power 
between the free and the slave States, so often ad- 
verted to in this debate. And of this idea cf an 
equilibrium, let me say that | think much more 
favorably than my friend from Illinois, | Mr. 
Susecps.}] If! had time lL should like to elaborate 
this point; and | would substitute equilibrium for 
compromise, the favorite theme of so many gentlemen 
| with whom equilibrium finds no favor. We have 
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heard a great deal of the compromise of principles, | 


opinions, and interests, which led to the adoption 
of the Constitution. Life itself, from the cradle to 
the grave, has been said to be a compromise be- 
tween good and evil. But when we speak of gov- 
ernments, equilibriam is a better word than com- 
promise. No system of government, except a 
despotic one, can stand, unless some approxima- 
tion to an equilibrium of interests and influences, 
powers and privileges, is established and observed. 
This is a condition, also, on which society, and 
voluntary associations of every form, depends. It 
ia of almost universal applicatidn in physics as 
well agin morals. An equilibrium of forces and 


of contrary tendencies, is supposed to be the prin- || 


ciple upon which the universe is upheld. So rig- 


orous is nature, in her laws upon this subject, that | 


some philosophers have conjectured that a single 
atom displaced, would be sufficient to wreck a 
world. The fiercest and most angry forms in 


which nature exhibits herself, is the consequence | 


of a disturbance of that equipoise of the elements 
of which the physical world is composed. So, in 
government, and especially in a government of 
moral forces and influences like ours; in a repre- 
sentative government, with universal suffrage; let 
the just equilibrium of interests and influences be 
materially disturbed; let a majority, without any 
direct interest, without traditionary reverence for 


or attachment to, our institutions, without na- | 
tional affinity or sympathy, ever decidedly pre- | 


por-derate, the ballot-box, instead of a security, 
becomes an engine for the destruction of the ex- 
isting rights and objects of society; and disorgani- 
zation, social and political, or a government of 
physical force, become the only alternatives. It 
is for the North to look to this; itis for the North 
as well as the South, to calculate the value of this 
idea of a necessary equilibrium in governments. 
But this is a digression into which I have been led, 
by seeing my friend from Illinois [Mr. Saiexps} 
before me. I return to my narrative. 

Mr. President, when I was tempted to.a digres- 
sion, | was remarking that the southern sentiment 
was generally favorable to the project of annexing 
Texas, but that it was not by any means unani- 
mous, 
minority of the South, in view of the evils which 
they foresaw the success of the project would 
bring upon the country, were decidedly and stren- 
uously opposed to it. 

But, from the moment the polic 
Tyler and his Cabinet in relation to Texas begame 
public, it was foreseen that in the ensuing c@Mtest 


for the succession, the project of annexing Texas | 
would become a material issue between the rival | 
Of the Democratic party, there were, | 


candidates. 
at that time, several leading gentlemen of the North 
who had their supporters and partisans for the 
nomination; but the favorite and most prominent 


was Mr. Van Buren, who had been rather uncere- 
moniously thrust out of power at the close of a 
single term; and the general expectation was, that 


he would be selected by his party. This gentle- 
man, when called upon for his views on the ques- 
von of annexing Texas, frankly declared his oppo- 
sition, as did, about the same time, the distin- 
guished Senator fram Kentucky, (Mr. Clay,) to 
whom the Whigs at that period looked with un- 
common unanimity as their candidate. It is not 


for me to conjecture how it was, and by what | 


manage nent or influences, Mr. Van Buren was set 
aside by the Democratic Convention which assem- 
bled at Baltimore, in 1844, and a distinguished 


citizen of my own State was unexpectedly chosen | 
as the Democratic candidate; but | may speak of | 
what was soon afterwards announced to the public || 
through the Democratic prints, and on the hust- || 
ings, as the grounds upon which they based their | 


hopes of success in the election; and from which 
we may infer, at least, one of the controlling con- 


upon in favor of the Democratic candidate. 
whatever may have been the effect of the twin 


policy of securing the immediate occupation of all | 
Oregon, simultaneously announced, in reconciling | 


the North to the policy of annexing Texas, it is 
certain that the announcement of thé new Demo- 
cratic platform, was received in that section with 


Deba 


|~North. 
| Democratic at the North, failed in its support of || 
the Democratic candidate,and Mr. Polk was elected || 


It is well known that a very respectable | 


of President | 
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some surprise by both Democrats and Whigs. It 
was clear to the understanding of both parties at 
the North, that southern influences and southern 
management had controlled the nomination. A 
southern candidate had been chosen, and all the 
more prominent gentlemen of the party at the 
North had been set aside. Well, sir, the force of 
party interests and discipline prevailed against all 


heart-burnings and all jealousy of southern domi- || 


nation; even against the anti-slavery feeling at the 


President of the United States. 

There was one incident connected with this 
strange, eventful story, so remarkable that, though 
not strictly connected with the purpose of my nar- 
rative, I cannot omit to notice. 


siderable number of the Abolitionists in New 
York were detached from the support of the 
Whig candidate by the interposition of one or 
more of their leaders; but upon what construction 
of their duty and fidelity to their creed, | could nev- 


er comprehend, unless upon the one avowed at the | 


time, which was, that the principles of Democracy, 
if faithfully carried out, necessarily led to the 
abolition of slavery. 


fensive to my Democratic friends in this Chamber; 
for | must do them the justice to say, that [ have 
seen nothing in the course of their distinguished 
leaders here, to justify the imputation of abolition 
sentiments to them. 
doctrine of the perfect equality of rights, social 
and political, accorded to and claimed for all races 


and conditions of mankind, by the principles of 


pure democracy, as expressed in the favorite 
watch-words, Liberty, Equality, and Fraternity, 
is one of the distracting elements of the times, 
which the North as weil as the South may well 
look to. } 

jut it is more to my purpose to state, that the 


_consummation of the policy of annexing Texas | 


speedily followed the advent of Mr. Polk to pow- 
er; and that, faithful to his engagements with his 


northern friends, he prosecuted the claim of the | 


United States to the whole of Oregon with a vigor 
which well-nigh involved the country in a war 
with Great Britain. But that danger passed, and 


the possession of Oregon with its present bounda- || 


ries secured, either from the necessities of his posi- 


tion, or upon some calculation of glory, or other | 


and more substantial benefits to be acquired, he 
unhesitatingly, and with the cordial support of his 


followers, North and South, plunged his country 
into a war with Mexico; indicating from the com- | 
mencement, by unmistakable circumstances, that | 


it would not be terminated without a further ac- 
quisition of territory. When that purpose became 
manifest to the public, it arrested the attention and 


| aroused the jealousy of the whole North. The an- 


nexation of l'exas just consummated , accompanied 
by a stipulation for the admission of three or four 


|, slave States to be carved out of her territory; and 


then, following close upon the heels of this 


| measure, a proposition for the further acquisition | 
|| of territory in the same quarter, gave new activity | 
| to every anti-slavery sentiment and prejudice at 
‘the North; increased fierceness to the spirit of 
fanaticism; revived every dormant passion of jeal- | 


ousy or resentment engendered in times past by the 
triumph of the South over northern men and north- 
ern policy. The consequence was, an immediate 
and almost unanimous declaration of 


be the result of the war should be free territory. 
At the South it is well known that, while the 


Whigs were opposed both to the war itself and || 
| the policy of further acquisition of territory, the | 


4 } . 
siderations which led to that singular result. It || Democratic party, North and South, were earnest 


was annoanced that the annexation of Texas, | 
being inde a cardinal point of Democratic policy, | 
the united support of the South might be relied | 
But || 


| in the support of both; but with what wisdom or 


with what particular views of southern interests 


the acquisition of territory was insisted upon by | 
southern gentlemen, in the face of the declaration | 
of the North that whatever might be acquired | 
|| should be free, is yet a mystery to me. 
to presume, however, that a variety of motives | 
|| had their influence upon the course of the southern | 


Democracy upon this subject; and among others, 
party interests and considerations. ‘I'he war, be- 
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Not a single State, counted upon as }| 


It was said at | 
the time, and [ suppose truly said, that a con- | 


| refer to this circumstance || 
in the election of 1844 with no invidious purpose; || 
nor by any means do I desire to say anything of- | 


I refer to it to show that the || 


the free ' 
States, that whatever acquisition of territory might || 


It ts fair | 
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| sides the vast resources of patronage which i 


_had placed at the disposal of the Democratic Aq. 
|| ministration, might be expected to give such a de. 
_ gree of eclat to the party identified with its Success 
as to secure its permanent ascendency; but to ter. 
| minate it, after such aewast expenditure of blood 
| and treasure, with nothing to strike the imaging. 
tion, or fix the popular admiration, except the 
glare of military achievements, might defeat all 
| their expectations of continued party ascendency 
Another and more creditable motive with many of 
| the distinguished leaders, doubtless was, to give 
additional strength and protection to the slavehold. 
ing States; not doubting that the justice of the 
North, notwithstanding their repeated declarations 
to the contrary, would finally accord to the Sour) 
a fair proportion of the new acquisitions, to be 
considered slave territory. But whatever ma 
have been the motives of southern genilemen, the 
policy of further acquisition was insisted on and 
consummated; and the consequences are before us 
| and around us in all their magnitude and fearfy| 
bearings. A little more than two years ago, we 
were in the midst of a sanguinary war with g 
neighboring Republic; now, at peace with all the 
world without, we are in the midst of a dangeroys 
and hateful strife within, and among ourselves, 
At the close of that series of measures and re. 
sults concocted and set on foot by the Democratic 
Convention in 1844, marked by the treaty of Guad- 
_alupe Hidalgo, the area of the Republic was per. 
| ceived to have been enlarged one third beyond its 
| former extent. A vast region of unknown and 
| boundless fertility and resources was supposed to 
be thrown open to the enterprise of our citizens; 
and, under the influence of the vivid prospects of 
future prosperity and grandeur, these amazing re- 
sults—achieved in the short space of four years— 
painted to the imagination, the popular feeling, 
| despite all forebodings and warnings of impending 
evil, rose to enthusiasm. Pzeans were sung in 
honor of the foresight, the wisdom, and the en- 
| ergy of the authors of a policy at once so grand 
| and successful, ‘The Democracy, North and South, 
congratulated themselves upon their brilliant 
| achievements for the country, and upon the pros- 
pects of continued and permanent power which 
dawned upon them. It was not long before they 
| perceived that all their well-laid schemes of party 
_aggrandizement were likely to fail them. Disaf- 
fection, open, undisguised, and formidable, showed 
itself in their ranks; and the southern Democracy, 
_ especially, began to suspect that, in the acquisition 
of California and New Mexico, they had got what 
|| they did not expect, and did not want—a vast ac- 
|| cession of territory in which slavery was practi- 
cally forbidden by the unalterable laws of nature, 
if not by human laws; and so far as the preserva- 
tion of an equilibrium of power between the North 
| and the South was important to the protection of 
| southern interests, they found they had struck a 
blow that might prove fatal to those interests. 
They had insisted upon the immediate annexation 
of Oregon, and thereby provided for the future ad- 
mission of two if not four new free States into the 
Union. California and New Mexico, they per- 
ceived, were likely to increase the preponderance 
of the North by at least four additional free States; 
and how to retrieve this unfortunate result of the 
war and acquisition policy, is the problem to be 
solved. 
| I here close the review of the past, which I pro- 
| posed. And if, in the sketch of the late acquisi- 
'| tion of territory, have seemed to press the idea, 
| that the gentlemen of the Democratic party, and par- 
ticularly those of the South are chiefly responsivle 
for the present embarrassing and dangerous state of 
'| affairs, | beg to say, that | have in view no party 
| purpose. I have desired only to present a faithful 
outline of those causes of disturbance to our sys- 
tem, and of the present dissensions, which I had 
undertaken to do. ‘The question now to be ad- 
justed, and the interests to be protected and guard- 
ed, are too important to be made the. subject of 
party calculations. Iam a southern man in In- 
terestsand sympathy, and no true son of the South 
or Southwest can allow his party associations OF 
interests to sway his judgment or direct his course 
upon questions deeply affecting the common wel- 
fare; and whoever may be responsible for the past, 
all must be responsible for the futare. 1 have 
said, on a former day, that, to give content to the 
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South, whatever might be my individual opinions | 
of the value of these new Territories, and of the } 
1 


; 
| 
j 
j 


chances that slavery would, under any circum- 
stances, be introduced into any part of them, I 
was prepared to have sustained the Missouri com- 
nromise, taken in its true spirit, as the basis of 
sn adjustment of the pending questions. I have || 
aiso said, and I repeat the statement, that, in my |; 
opinion, had such a proposition been presented || 
oa sustained by the leading advocates of the } 
measure now under consideration, it could have || 
been pressed to a successful conclusion. And, sir, || 
let me say to my northern friends on this side of || 
the Chamber, that though no special favor may || 
seem to be due from them to those of the South, |, 
who, in defiance of the repeated protests of the 
North against the extension of slave territory, in- 
sisted upon the acquisition of these territories; yet, || 
io remember that the policy of those acquisitions || 
was opposed by a respectable portion of the south- 
ern people, and that a number of the most lead- 
ing southern gentlemen in Congress and out of it, | 
foreseeing the evil consequences to the whole 
country, which would, probably, if not inevitably || 
follow, opposed themselves manfully and resolute- | 
ly to the current of sentiment in the South, and | 
resisted the annexation of Texas, as well as the | 
acquisition of California and New Mexico. They 
may also well remember that, without the codp- 
eration of the North itself, these distracting ques- || 
tions would never have been heard of. The |! 
North, too—the Democratic North—would insist 
upon these new acquisitions. I cannot forbear || 
further to remind my northern friends, that in the | 
South and Southwest, there isa body of men who, || 
fora long period, have continued faithful and just || 
tothem; sustaining them in their favorite policy || 
through every vicissitude of political fortune; a 
body of men of liberal and catholic views of na- 
tional policy, who look beyond the limited hori- 
zon of sectional interests, spurn the influence of || 
sectional prejudice, and embrace the whole Union | 
as their common country. 
lam not to be deluded, Mr. President, by the || 
appeals from the North, upon the Subject of hu- | 
man wrongs and the violation of human rights. I || 
am not to be misled as to the real and true grounds || 
of the anti-slavery extension policy of the North, || 
by the fine sentiments, so often expressed on the | 
subject of freedom and the claims of humaniy. I | 
know, sir, that, however sincere and conscientious | 
the anti-slavery sentiment at the North may be, 
neither the cause of freedom nor a sentiment of 
humanity is the active principte of the non-exten- 
sion policy of the North. Were it proposed by 
the South to impose the chains of servitude ppona 
single haman being now free, there is no man liv- 
ing to whom such a proposition would be more || 
revolting than to myself. But, sir, humanity to | 
the slave, not less than justice to the master, rec- || 
ommends the policy of diffusion and extension || 
into any new territory adapted to his condition; | 
and the reasons are too obvious to be misunder- | 
stood by the dullest intellect. No, sir, it is not a 
principle of humanity that dictates the anti-exten- 
sion policy of the North. Itis deeply founded in 
the ambition of sectional ascendency; dictated, in 
part, by the jealousy of southern influence and 
control, and the recollection of the long line of || 
southern chiefs who have succeeded to the Execu- || 
tivemantle. ‘These are the interests and passions || 
which, more than any others, have decided the ] 
policy of the North upon this subject. Bat, how- ! 
ever nataral and inevitable the existence of such || 
passions and influences, under the peculiar cir- || 
cumstances of our system, let me invoke the jus- | 
tice of my northern friends, if not their forbear- | 
ance, by some consideration for the passions and || 
sensibilities naturally incident to the South, under | 
thé prospect of their declining power and influence | 
inthe Confederacy. While that protracted domina- | 
ton of the South, which has been so long and so || 
tenly felt at the North, was always more imagi- | 
nary than real; no southern man having ever at- | 
tained the Presidency except by the concurrence of || 
oftentimes more than half, and always of a large | 
division of the North; yet now it cannot be dis- | 
guised that the period of southern ascendency—if | 
“ever had a real existence—approaches its end. | 
Political power and ascendency, in a sectional || 
view, have already passed away from the South | 
tever. And this is somanifest, that a Senator, 
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who spoke in this debate, could not forbear taunt- | 


ing the South with the prospect of their declining 
fortunes. A great change had taken place in the 
political vocabulary: ‘* It is no longer,’’ he ex- 


now the North and the South.’’ The South, Mr. 
President, needs not to be reminded by the tri- 
umphant North of her decayed power; and when 
the people of the South have, in prospect, the ad- 
Mission of eight or ten additional free: States, in 
rapid succession, without the equivalent of a sin- 
gle slave State, the North should know how to 
excuse the restlessness of their southern brethren, 
and feel no surprise, that they should be looking 
about for some new guarantee; some additional 


| protection to their peculiar condition and institu- 
| tions. 


But, sir, as to myself, I shall hold fast to the 


|| Constitution until I shall see that it no longer in- 
| terposes a barrier to absolute aggression; and I 


trust that some final adjustment of all these dis- 
tracting questions will yet be devised and adopted 


| upon a basis so just and reasonable as not only to 


stay the progress of disaffection, but to furnish to 
the world the highest evidence that no diversity of 
local institutions, or of sectional interests, or any 


| other cause of occasional dissensiens, will ever be 
| so powerful for mischief as to sunder the ties which 


now bind us together as one people. 

Mr. President, I cannot conclude my remarks 
without taxing the indulgence of the Senate yet 
further in saying a few words upon the subject of 
that institution, against the extension of which, to 
the new territories, some gentlemen manifest so 
It has been denounced in this de- 
bate, as a great moral and political evil; asa griev- 
ous wrong and oppression to the race which are 


| the subjects of it; a blight and curse to the country 
| which tolerates it, and a sin upon the consciences 
| of the masters individually. 


I am identified with 
this so much abused institution, by my representa- 
tive position in this Chamber, in association, in 
character, and in responsibility to the tribunal of 
public sentiment. It is therefore natural that I 
should desire to make a brief reply to the accusa- 
tory charges of my northern countrymen. 

It is but justice to the section in which this in- 
stitution prevails, to state, that from the origin of 
the Government we now enjoy, there are and have 


| been hundreds, not to say thousands, in that sec- 


tion, who have regarded the institution of slavery 
as contrary to the precepts of religion and the dic- 
tates of natural justice. To attest the truth of this 


| statement, I need not invoke the testimony of illus- 


trious names of the present, or of the past. It is 


sufficient to point to the numerous instances at this | 


day, in which slavehdiders in the full possession 
of health, as well as in the article of death—and 
whenever the policy of the State in which they re- 
side, allow the privilege—emancipate their slaves, 


ani often deprive their children of the patrimony | 


which they had been taught to expect. 

Now, sir, after these preliminary remarks, I 
proceed briefly to refer to the history of African 
slavery in the United States; its present condition, 
its effects upon the slaves themselves, and upon 
the country, of which it is so striking a feature. 

For the purposes of my argument, the origin 
and progress of slavery in the United States may 
be briefly told. Without pretending to accuracy 


of detail, it may be stated with sufficient conform- | 


ity to historical fact, that some century and a half 
ago, or a little more, a few thousand natives of 
Africa, in form and mind stamped only with the 
coarsest rudiments of the Caucasian race; scarcely 
bearing the impress of the human face divine; 


savage in their habits, both of war and of peace; 


ferocious as the wild beasts of their own native 


| haunts, were caught up and transported to these 


shores, reduced to a state of bondage, and they 


and their descendants held in slavery until this | 
day. But what do we now behold? These few |) 


thousand savages have become a great people; 


tianized; each new generation developing some 
improved features, mental and physical, and in- 
dicating some further approximation to the race 
of their masters, Search the annals of all history, 
and where do you find a fact so striking and won- 
derful; one so worthy the contemplation of the 
philosopher, the statesman, theé@hristian, the phi- 


lanthropist? This great fact stands out boldly || 





: , 7 e | for an answer. 
ultingly exclaims, * the South and the North; it is || 


| dicted by Divine authority. 
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before the world, and in the impressive langua ge 


| of the Senator from Missouri, [Mr. Banvon,} ‘it 


stands for an answer.”” And it must ever stand 
Sir, it can never be successfully 
answered. Has humanity cause to drop a tear 
over the record of this great fact? Has Africa any 
cause to mourn ? 

But there are some other and subordinate facts 
which may be deduced from the greater and more 
prominent one, which may likewise defy contra- 
diction or answer. The rapid multiplication and 
improved lineaments of this people attest the fact 
that the yoke of bondage has pressed but lightly 
upon them; and that they have shared freely, 
with their masters, of the fat of the land. Go, | 
repeat, and search the pages of history, and where 
will you find a fact comparable to this? The his- 
tory of the Hebrew bondage presents no parallel— 
nothing so wonderful. The family of Jacob (the 
germ of the Hebrew nation) were of a superior 
race, and civilized. There is one singular analogy, 
however, besides that of bondage, which may be 
traced in the history of these two people. While 
the religious institutions of the one forbade any 
amalgamation, social or political, with their mas- 
ters and surrounding nations; nature, by laws 
more stringent and inexorable, forbids to the other 
any equality, social or political, with the race 
which holds them in bondage. 

W hat is to be the destiny of this singular peo- 
ple, so rapidly multiplying in our midst; whether, 
as some suppose, at some future period, when their 
faculties shall ve further developed and improved, 
and when subsistence shall tread too closely upon 
the heels of production, they shall become the sole 
possessors of the country which has been the 
scene of their toils, of their joys, and their sor- 
rows; whether they are destined to mark another 
great epoch in the migrations of mankind, by a 
second exodus; whether, under the lead of some 
second Moses, they shall rise up with their little 
ones, and, after journeying for years over the in- 
termediate space, they are destined, as some ima- 
gine, to found an empire of their own in the meas- 
ureless wilds of the great southern continent; or 
whether, as others believe, with greater show of 
reason, by the aid of the amazing facilities of steam 
navigation, they are destined to cross the Atlantic, 
and to become the conquerors and civilizers of 
their now savage countrymen in their fatherland, 
can only be known to the Great Masrer of all 
mankind—to Him who holds in His hands the des- 
tinies of all races and conditions of men, bond and 
free. 

But, whatever the future may disclose, it is clear 
that this people are not prepared for any great 
change in their condition at the present time, nor 
at any approximate period. 

As to the lawfulness or sinfulness of the insti- 
tution of slavery—whatever phrenzied or fanatic 
priests, or more learned and rational divines may 
preach; whatever they may affirm of Christian 
precepts, of moral and religious duties and re- 
sponsibilities; whatever interpretation of the law 
of nature or of Almighty God they may announce; 
whatever doctrines or theories of the equality of 
human rights, and of the various races of mankind, 
diversified as they are by complexion, by phys- 
ical formation and mental development, the dis- 


| ciples of a transcendental creed of any kind may 


hold or teach; however they may dogmatize upon 
this hypothesis, and declare it to be a violation 
of the law of nature for any one race, with what- 
ever superiority of mental or physical faculties 
they may be endued, to suljjugate those Of an in- 


| ferior race, and make them the instruments of 


improvement and amelioration in their own con- 
dition, and in thatof their masters or conquerors, 


|in carrying forward the great work of civiliza- 


tion—until we shall be enlightened by revelation 
from a higher source than themselves, | must claim 
the privilege of interpreting the law of nature 


|| by what I see revealed in the history of mankind 
numbering three millions of souls; civilized, chris- || 


from the earliest period of recorded time, uncontra- 
I mast interpret that 
law according to the prominent facts connected 
with this subject, as they have stood out in the past, 
and as they stand out before us at this day. Look- 
ing through the eyes of history, | have seen slavery 


| or involuntary servitude the instrument and hand- 


maid of Hindoo, Egyptian, Assyrian, Jewish, 
Greek and Roman civilization. 1 have seen the 
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institution recognized by the theocratic government 
of the Jews, the chosen depositaries of the Worp 
or Lire; by democratic Athens and republican 
Rome. 1 have seen, upon the overthrow of Ro- 
man civilization by the savage hordes of the north, 
that these new masters of Western Europe, and 
their successors, adopted and continued to uphold | 
the same institution, under various modifications, 
adapted to the changing condition of both slave | 
and muster, and still under an advancing eiviliza- 

tion, wntil a comparatively recent period. I see 

thegsame institution tolerated and maintained in 

Eastern Europe at this day. I see the native race 

of all British India atthis moment bowing the neck 

under a system of quasi slavery. But above all, 

{ have seen here, on this continent, and in these 

United States, the original lords of the soil sub- 

dued—some of them reduced to slavery, others 

expelled—driven out—and the remnant still held 

in subordination; and all this under an interpreta- 

tion of the law of nature which holds good at this 

day among our northern brethren; and | have yet 

in reserve that great fact to which I have already 

alluded—three millions of the African race, whose 

labor is subject to the will of masters, under such 

circumstances that their condition cannot be 

changed, though their masters should will it, with- 

out destruction alike to the interests and welfare of 

both master and slave. These are the lights by 

which | read and understand the Jaw of nature. 

Now, sir, permit me to say a few words upon 
the effect of this institution upon the country which 
tolerates it. To the great fact to which | have 
more than once alluded, conjoined with the sys- 
tem of equal laws which our ancestors brought 
with them to these shores, and which they per- 
fected and consolidated at the Revolution, and by 
the adoption of the present form of Union, we are 
indebted—the world is indebted for that other great 
phenomenon in the history of the rise and pro- 
gress of nations, in all its bearings, not yet fully 
comprehended by the nations of the Old World, 
nor even by ourselves; and which will, in all fu- 
ture time, be the study and admiration of the his- 
torian and the philosopher. 1 mean not the found- 
ing of a Republic on these shores, so recently the 
abode only of savage and nomadic tribes; but its 
amazing growth and development—its magic-like 
spring from small beginnings; rising a3 it were by 
a single effort, by one elastic bound, into all the 
attributes of a first-rate Power; a great Republi- 
can Empire—able not only to maintain its rights 
of sovereignty and independence, by land and sea, 
against a hostile world, but at the same time, by 
its example, shaking to their foundations the des- 
potic Powers of the earth; a great incorporation of 
freedom, dispensing its blessings to all mankind. 
The fabled birth of Minerva, leaping in full pano- 
ply from the head of Jove, if a truth, and no 
fiction, would scarcely be more wonderful, or a | 
greater mystery, without the clue which African | 
slavery furnishes for the solution of it. 

Sir, making all due allowance for American en- 
terprise and the energies of free labor, under such 
a system of government as we enjoy, I doubt 
whether the power and resources of the country 
would have attained more than half their present 
extraordinary proportions, but for this so much 
reviled institauion of slavery. Sir, your rich and 
varied commerce, external and internal; your 
Maviyation; your commercial marine, the nursery 
of the military; your ample revenues; the public 
credit; your manufactures; your rich, populous, 
and splendid cities—all, all may trace to this 
institutién, as to their well-spring, their present 
gigantic proportions—nourished and built up to 
their present amazing height and grandeur by the 
he: staples of the South—the products of slave 
abor. 

Yet slavery, in every formin which it has ex- 
isted from the primitive period ‘of organized so- 
ciety—from its earliest and patriarchal form to this 
time, in every quarter of the globe—and all its 
results, even the magnificent results of African 
slavery in the United States, are declared to be | 
against the law of nature. Though contributing 
ina hundred various forms and modes, through a 
period of thousands of years, to the amelioration 
of the condition of mankind generally; though 
sometimes abused and perverted, as all human in- | 
stitutions, even those of religion, are, still con-| 
tributing to advance the cause of civilization , 
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though, if you please, having its origin in individ- | 


ual cupidity, still mysteriously working out a 
general good; yet slavery, and all its beneficent 
results, 18 pronounced to be against the will of 
God, by those who claim a superior illumination 
upon the subject. This may be so; but I must 
say that this conclusion so confidently announced, 
is not arrived at in accordance with the Baconian 
method of reasoning, by which we are taught, 
that from a great many particular and well-estab- 
lished facts in the physical economy, we may 
safely deduce a general Jaw of physical nature; 
and so of morals and government. 


and presumptuous arraignment of the ways of 
Providence, mysterious as we know them to be, 
for feeble man to declare, that that which has 
been permitted to exist and prosper from the be- 
ginning, among men and nations, is contrary to 
its will. 

But whoever has studied to much purpose the 
history of civilization, the progress of society, of 
laws and government, must have perceived, that 
certain abstract or theoretic truths, whether in 
civil or religious polity, have been, and can only, 
with safety to the ultimate ends of all societies and 
governments, be unfolded by degrees, and adjust- 
ed at every step, according to the advance of so- 
ciety from its infancy, to a higher civilization and 
a more enlightened comprehension; such as the 
equality of natural rights and privileges, the rights 
of self-government and freedom of speech and 
opinion. These general truths, though they can- 
not be successfully controverted at this day, yet as 
they have been seldom admitted, in their length 
and breadth, in the practical operations of govern- 
ment, with success, some lawgivers have been led 
to deny that they are founded in reason; and when 
these truths have at any time been suddenly em- 
braced by the controlling minds among a people, 
the misfortune has been that they were applied in 
excess—without due regard to the actual condi- 
tion of the people who were to be affected; and 
hence they have, so far, failed of success in some 
of the most highly civilized nations of Europe. 
But it is more to the point, to refer to the emanci- 
pation of the slaves of St. Domingo; one of the 
first explosive effects of the sudden recognition of 
the rights of man by the French people. It would 
be difficult to demonstrate, at this day, that the 


| cause of humanity or of human progress has been 


in the slightest degree promoted by the abolition 
of slavery in that fertile and beautiful island. It 
is, | believe, now, pretty well understod that Brit- 
ish statesmen committed an error in the policy of 


| West India emancipation, forced upon them by 


fanatical reformers. ‘They were driven to adopt a 
sentiment, instead of practical truth, as the found- 
ation of a radical change in the social condition of 
a people who were not prepared to appreciate or 
profit by it. 
church government, which commenced some three 


| centuries ago, in the opinion of many of the most 


profound inquirers, has failed of that complete suc- 
cess which ought to have attended it, for the rea- 
son that the general truths and principles upon 


|which it was founded were applied in excess. 


The zealous champions of reform, in throwing || 


aside all observances which affect the senses, and 
in spiritualizing too much, there is reason to be- 
lieve, have stayed the progress of rational and 
substantial reform, and checked the spread of reli- 
gious restraints upon the evil passions of men. 


Bui this is a delicate subject, and | must forbear. | 


#iThese examples may show that there are certain 
abstract traths and principles which, however in- 
controvertible in themselves, like every other good 


thing, may be and often are misconceived and | 
_abused in their application. 


It is the business 
of statesmen to apply them with safety, and to 


| give them the utmost practical influence and effect 
| consistent with the extsting state of society. The 


most beautiful illustration of this sentiment, and 
the most striking example of the superiority of 
practical truth over theoretic axioms in the forma- 


| tion of government, to be found in all history, and 


| tion of the abstra 


il 


one which claims the special attention of the peo- 
ple of this country at this moment, was exhibited 
by our ancestors, when, with their own recogni- 
truth of the equality of natural 
rights still vibraffng on their tongues, they boy 
fearlessly set their seals to a covenant of union be- 


It seems to | 
my weak faculties, that it is rather an arrogant 


Even the reformation in religion and | 


{Aug. 14, 
5 Ho. or Rers, | 
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tween the States, with an express recognition o¢ 
African slavery. I say express recognition of A fp;. 
can slavery, because whatever the jesuitica| en. 
tors of the north may say, the clauses in the Con. 
stitution relating to the importation of persons 
under certain circumstances, and fixing the basis of 
direct taxes, and representation in Congress 
affirm, do amount to an express. recognition of 
slavery. 

But honorable Senators announce that we have 
arrived at a period in the progress of society anq 
of general civilization, when al! these theoretic 
principles and abstract truths may be safely ad. 

| mitted, without restriction or limitation; when al} 
races and conditions of the haman family within 
our borders may be safely allowed a perfec 
equality of rights, social and political; that, as to 
African slavery, the period of universal emancina. 
tion is at hand; the shadow is already upon us. 
the handwriting is upon the wall—upon which the 
slaveholder may look and tremble. The honor. 
able Senator from New York [Mr. Sewarp) 
undertakes to speak as a prophet; to announce, in 
| advance, the decree of Heaven, and to call upon 
all people to hearken and obey. He presumptu- 
ously assumes that the will of the Deity has been 
| thwarted in the constitutions of all societies and 
| governments which have tolerated slavery in any 
form in times past; and that there can be no pur- 
pose of wisdom or beneficence on High, in up. 
| holding it any longer. This may be so, sir; butin 
|| my poor judgment, the time for these great and 
radical changes in the social and political condition 
of many of the nations of the earth, which we 
admit to be civilized, is not yet. But, | believe 
that the time will come, sooner or later, when the 
forty millions of Russian serfs will break the scep- 
tre of the Czar; strike off the manacles which now 
| fetter them; assert the rights of freemen, and the 
| privileges of self-government; but it does not ap- 
| pear to me that the time is yet, when so great a 
| change can be made in their condition with safety 
to their own welfare. So, sir, 1 suppose, that at 
some future period, the hundred millions of Hin- 
| doos now subject to British rule, may emerge from 
their thraldom, improved to some degree of com- 
petency to self-government. But, sir, I have litle 
hesitation in saying, that, whatever may be the 
| seeming or actual oppressions under which that 
| people groan at this time, the advantages they de- 
rive from the introduction of European civiliza- 
| tion, and the restraints imposed by a vigorous and 
enlightened government, will be more than an 
equivalent for them all. 
And, sir, the time may come, when the three 
| millions of slaves in the United States will be free; 
but it is not yet. When and how this great 
| change in their condition shall take place, | do 
| not pretend to foresee; but I have an abiding con- 
fidence that when that time shall come, our sys- 
tem, under the continued protection and favor of 
| a beneficent Providence, will pass this ordeal and 
| every other to which it may be subjected, in 
| safety, and for ages, far in the future, continue to 
| dispense its blessings to millions of grateful and 
| Prosperous freemen. 





TEXAS AND NEW MEXICO, 


SPEECH OF HON. T. STEVENS, 
OF PENNSYLVANIA, 

In tHe House or Representatives, 
Wepnespay, August 14, 1850, 
On the President’s Message, of August 6, 1850, 
concerning Texas and New Mexico. 
|| ‘Phe House being in Committee of the Whole on the state 
of the Union, and having ander consideration the Civil and 
| Diplomatic Appropriation Bill for the fiscal year ending 30th 
| of June, 1851— 

Mr. STEVENS said: 

Mr. Cuainman: I fear [ shall be thought some- 
what bold, when I announce my determination to 
defend the President from the assaults of the gen- 

tlemen Yrom Georgia, [Mr. Srernens and Mr. 
Toomss,] the gentleman from Mississippi, (Mr. 
Brown,] and other southern gentlemen; and the 
still more grievous assaults of the gentleman from 
| Massachusetts, [Mr. Asumun,] who has just taken 


| his seat. 
1 The message of the President of the United 


} 
} 
|] 
| 


i States relative to New Mexico has’ been bitterly 
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assailed by gentlemen on this floor, without dis- 
tinction of party; unless parties have already as- 
sumed a geographical organization, to which | 
fear they are fast and inevitably tending. The 
ventieman from Mississippi, [Mr. Brown,] of one 
party, concurs with the gentlemen from Georgia 
{Messrs. Steruens and Toomss] of the other 
party’ and other southern gentlemen, in denoun- 
cing the principles of the message as subversive of 
civil liberty. ‘The most fearful consequences are 
predicted, and the most terri vengeance threat- 
ened. Civil war,disunion, bloody desolation, 


are the mildest figures with which they garnish | 


their discourses, 

To their impotent threats, and their gory pre- 
dictions, [ have nothing to say. They do not rise 
to the dignity of argument, or the efficacy of poten- 
tial menace. I am at a loss to know why they 


are so often paraded before us, unless they have | 
became chronic phantasies of ihe brain, or are 


cunningly expected to operate on the timidity, not 
to say cowardice, of the North: 

May I tell southern gentlemen that I think they 
mistake northern character? 


Notwithstanding the rude and vulgar assault made 
by the gentleman from Massachusetts [Mr. Asn- 
wun] on the gentleman from Ohioy [Mr. Gup- 
pines,] for referring to the acts of Senators, I 
crave his mercy while I say, that I believe every 
northern Senator who voted for this Texas bound- 
ary bill—certainly every northern Whig Senator— 
believed, and most of them expressed the belief, 
that Texas had no shadow of title to one particle 
of the soil of New Mexico. The gentleman from 
Massachusetts (Mr. Asumun] this morning de- 
clared his firm belief of the same fact; yet they 
voted, and he avows his determination to vote, for 
a bill surrendering to Texas more that fifty thou- 


sand square miles of New Mexico, and giving her | 


ten millions of dollars! For what? To buy peace 
from armed rebels! This evidence would cer- 
tainly, prima facie, warrant the conclusion that the 
North were cowards. 
tobe impossible, when you remember that the 
are the descendants of the men of Bunker’s Hill, 
of Lexington, of Bennington, of Saratoga, and of 
Brandy wine. 

Why, sir, itis the effect of mere benevolence, 
True, we turn pale and tremble somewhat, and 
plead and supplicate and finally yield. It is not 
the effect of fear, but humanity—the love of rebels! 


So copious is the milk of human kindness in north- | 


ern breasts, that it overflows, rans down upon the 


sinews and nerves, and moistens and relaxes them, | 
so that at the loud voice of mimic treason, and the | 


imaginary gleamings of southern bayonets, our 
frames become convulsed and our knees smite to- 
gether. 


of courage, as they will do, after we shall have sur- 
rendered and been marched out of camp with 
furled banners, we can refute it by pointing to our 


revolutionary fathers, as effectually as could the | 
Lazaroni of Rome, by vaunting the courage of | 
their Trojan ancestors, and showing the brave acts || 


of the mighty Hector before the walls of Troy, or 


of their immediate progenitor, the warlike neas, 
on the plains of Latium. 


lt ought, perhaps, to be confessed, that there is 


another cause that operates upon our commercial | 
and moneyed communities. The price of stocks— | 


the cent per cent. are vital and sensitive parts of 


their nature, which it is their amiable duty to | 
themselves to nourish. The pocket lies close to the | 


heart, and often affects it with involuntary tremor. 
But this is not mercenary interest, but duty ! 
I will now briefly examine the legal and consti- 


tutional principles contained in the message, which | 


have been so severely criticised. 

The message states that the Constitution re- 
Guires that the ** President shall take care that the 
laws shall be faithfully executed.” That the acts 
of Congress of 1795 and 1807 declare, that when- 
ever the laws of the United States shall be op- 
posed, or their execution obstructed, by combina- 
tions too powerful to be suppressed by the ordinary 


Judicial tribunals, or the power vested in the mar- | 


shals, the President may call forth the military and 
naval force of the country, as far as necessary to 
Suppress such combinations. That New Mexico 


1 admit that the || 
North, in this and the other branch of Congress, | 
have shown all the usual symptoms of cowardice, |; 


But you must perceive that | 


This is not cowardice, but benevolence!— | 
the love of peace! If any should taunt us with want | 
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/was conquered by the United States; possession 
| taken by her army; and subse juently it was ceded 
| by treaty to the United States, who have’ever since 
| been in possession as Mexico was before, it never 
having been occupied by Texas, nor her jurisdic- 
tion exercised over it fora moment. That by the 
treaty of cession made between the United States 
and Mexico, this Government expressly stipulated, 
that until New Mexico should be admitted into the 
Union as a State, the inhabitants should be pro- 
tected in the enjoyment of their lives, liberty, prop- 
| erty, and religion. That such treaty is the supreme 
law of the land, and makes it the duty of the Presi- 
dent to protect New Mexico from all invasions, and 
forcible possession from any quarter, until her 
true limits be ascertained and peaceably settled. 
And th> President expresses his determination 
thus to execute the law, and use, if need be, the 
military power of the Government for that pur- 
| pose. These, 1 think, are all the principles to 
|| which objection has been made. 
The gentleman from Georgia [Mr. Sreprens] 
denies the right of the Executive to interpose 
to preserve the laws until a judicial decision has 
| been had, and the process shall have been re- 
sisted. I shall answer his argument, endorsed 
by his colleague, [Mr. Toomss,] as the argu- 
| ment of all on that side of the question. Wide 
as we differ in opinion lways listen to him with 
| pleasure, on account of the clear, distinct, and 
fearless manner in which he maintains his opinion. 
I have much more respect for bold, sincere, manly 
error, than for timid, driveling, wavering truth. 


He says further, that there are no judicial tribu- | 


nals in New Mexico to issue process, and there- 
|fore no case can possibly urise within that Ter- 


ritory to justify the Executive interposition. | 


He contends, that although a treaty is by the 
Constitution the supreme law of the land, that 
\the President cannot execute it until Congress 
passes laws to enable him to doso. | think the gen- 
tleman is wrong both in his law and facts. Many 


parts of treaties may be and are executed without | 


any legislative provisions. Without an act of 
| Congress the President is competent to take pos- 
| session of ceded territory, and of course to hold 
| it. Hemay,in pursuance of a treaty of peace, 
stop the war, recall the army and navy, withdraw 
| our troops from, and surrender captured fortresses 
ll and territory. All this was done in the case of 
|| Mexico without legislative enactment. It is true 
there are sometimes stipulations in treaties which 
require the aid of Congress to fulfill. Where 


gentleman from Georgia, the aid of Congress is 
| necessary, becatise the Constitution provides that 
| ** no money shall be drawn from the Treasury but 
in consequence of appropriations made by law.”’ 
| So it is with the other case cited by the gentleman, 
of a commercial treaty granting toa foreign power 
privileges with regard to duties on commerce in- 
| consistent with existing laws. The gentleman 
|| says truly, I think, that the treaty cannot go into 
|| effect until Congress repeals those laws. 
reason is obvious. 
no right to regulate foreign commerce—that is ex- 
|| pressly reserved by the Constitution to Congress. 
In my judgment, such provisions in a treaty are a 
nullity until ratified, not by the Senate only, but 
| by both Houses of Conaiys. I know it has been 
customary for the Presi 

such provisions in treaties, and to call on Con- 
gress to provide for their execution, I think it is 
/a dangerous assumption of power. If such treaties 
are valid per se, all the industrial pursuits of the 
\| country—the whole system of imports, of revenue, 
of tariff of duties, would be at the mercy of the 
President and two thirds of the Senate. I trust 
|) such treaties will be sparingly made. 
But except where, by the Constitution, the pro- 
|| visions of a treaty require the concurent action of 
|| Congress, all treaties being supreme laws of the 


‘i land, may be executed by the President alone. || 


|| President Polk executed a large part of the treaty 
|| of Hidalgo, without legislative action, It pro- 

| vided for peace. He stopped the conflict of arms. 
i He withdrew our troops from Buena Vista and 
|| Mexico, and surrendered the fortresses of Mon- 


| terey, Vera Cruz, and all others in territory not 

| permanently ceded to the United States. 

| It is said the President can take no means to 
| protect the peaceable inhabitants of a territory, 





The 
The treaty-making power has 


tand Senate to insert | 
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and to repel invasion, until legal proceedings have 
been had and successfully resisted. Sach, | think, 
is not the spirit of the Constitation, nor a fair con- 
struction of the acts of Congress. The act of 
1795, on which the gentleman relies, authorizes 
the use of military force whenever the * laws are 
opposed, or theirexecution obstructed by combi- 
nations too powerful to be suppressed by the ordi- 
nary course of judicial proceedings, or by the 
marshals.’’ It does not require previous judicial 
proceedings. The fact of opposition to the laws 
by combinations loo powerful to be suppressed by the 
ordinary poliee, and judicial authorities, is a con- 
tingency which authorizes the action of the Exee- 
utive. Such combination need not be judicially 
proved preliminary to action, or the whole law 
would be nugatory and useless. Suppose a body 
of pirates, such as infest the Chinese seas, or such 
as formerly descended from Denmark to invade 
and plunder England, should navigate the Rio 
Grande, and threaten to land by thousands in New 
Mexico, and burn and plunder the country, and 
destroy the inhabitants: must the courts summon 
them to appear before them on a given day and 
answer; and if they did not, give judgment against 
them by default, issue their warrant, and have its 
execution obstructed, before the President could 
repel them by force? Must the censtable atiempt 
to seize them and bind them over to keep the 
peace, before the troops of ‘he United States could 
be placed on the shore, and meet them at the point 
of the bayonet? If this be true, an actual invasion 
must first be allowed, for judicial process could 
not be served beyond the line. When the Caman- 
che Indians invade a village of New Mexico by 
night, and begin to massacre the inhabitants, must 
the United States troops withhold resistance until 
the efficacy of a magistrate’s warrant, ora sheriff's 


| posse shall have been tried and failed? Suppose 
five hundred or a thousand frontier ruffians, from 


| place ? 


other States, should assemble within the borders 


| of Texas, with the known purpose of making an 


inroad upon New Mexico, of taking possession of 
the land, exterminating the inha’:tants, and estab- 
lishing themselves after the ancient manner of the 
northern bordes: could not the President order the 
army to meet them on the border and repel them 
by force, before any judicial proceeding had taken 
The very statement of the position of the 


gentleman, | think, shows its absurdity; and 
| when a proposition is reduced vo absurdity in logic, 


money is agreed to be paid, as mentioned by the || 


as well as in mathematics, it must be false. 
sut‘other gentlemen say, that if a sovereign State 

orders such invasion, it changes the character of 

the act, and protects the actors from the operation 


| of those parts of the Constitution and laws on 


| which the President relies. 


Why so? A treaty is 
the supreme law of the land. The Constitution 
declares that the judicial authorities shall be bound 
by the Constitution, and treaties made under au- 
thority of the United States, anything in the con- 
stitution or laws of any Slate to the contrary notwith- 
standing. A law of ‘Texas authorizing her troops 
to violate a treaty is a nullity, and gives no more 
authority than the mandate of a bandit chief. 
Texas can be in no way injured by the course 
of the President. If she thinks she has rights, of 
which she is out of possession, let her assert them 
by legal proceedings, and they shall be met in the 
same peaceful manner. If she attempt to assert 
them by force, let force be the answer. The argu- 
ment of the gentleman would put New Mexico in 
a position, which would put it out of the power of 
the Executive ever to protect her, no matter what 
lawless violence should afflict her. It is said the 
President cannot interpose until the judiciary has 


| first acted; and that there is no judicial organization 


or officers in New Mexico. Consequently, the 
contingency can never happen to her which would 
justify the action of the President. Nor can there 


_'bé power anywhere to protect her from violence. 


If this be true, deplorable is the condition of that 
unhappy people! The overruling law of necessity 
would justify them, and the Power who has under- 
taken to be their guardian, to act in their defence. 
But the gentleman is mistaken. From the time 
that Mexico was a vice-royalty of Spain, this 
province has had an organized government. It had 
one at the time we conquered it, which, slightly 
modified by General Kearny, existed at the daie 
of the treaty of Hidalgo. By the law of nations 


| such organization, with the existing laws, con- 
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tinues in force until repealed by Congress. They 
never have -been repealed. There is at this mo- 
ment a regular judiciary, from supreme judges to 
inferior magistrates, called alcaldes. Judicial pro- 
ceedings are as regularly conducted and executed 
in New Mexico as in fore. The laws are en- 
forced by the ordinary civil officers. : 
But with or withouta judiciary, I have, I think, 


Texas and New Mexico—Mr. Stevens, of Pennsylvania. 


shown that the President possesses the constitu- | 


tional power to * see the laws executed.’’ If there 
be no judiciary, the duty of active interference is 
more urgent. 

I think, sir, that so far as the principles of the 
message denounced by the South are concerned, 
they are too clear and sound to be for a moment 
doubted by impartial minds. 

There is one position taken in the message, 
which I cannot understand the force of. 1 think it 
erroneous; an error, which was prompted by the 
purest and most amiable motives, and admitted 
inadvertently in the great anxiety to preserve the 
harmony of the country. It urges the settlement 
of the Texas boundary; and as a strong induce- 
ment, states that **no government can be estab- 
lished for New Mexico, either State or Territorial, 
until it shall be first ascertained what New Mexico 
is, and what ere her limits and boundaries.” It 
is evidenly intended to assert that there is an in- 
superable legal obstacle to giving goyernmentto a 


territory, or admitting a State into the Union, until | 


her boundaries are precisely fixed, and beyond 
dispute. If this be so, no State could be admitted 


into, or exist in the Union, with disputed limits. | 


And yet Msssachusetts and Rhode Island were 
admitted into, and have existed in the Union for 
sixty years with unsettled and disputed boundaries; 
which have only lately been determined by the 
Supreme Court of the United States. 

Mr. FOWLER. There is now a question of 
contested boundary between Massachusetts and 
Rhode Isiand. 

Mr. STEVENS. Why do you not make war 


on each other according to the mode threatened by | 


Texas? 

Mr. FOWLER. We prefer leaving it to the 
legal tribunals. 

Mr. STEVENS. Ohio had unsettled bounda- 
ries. Misouri and Iowa were both admitted, and 
remained in the Union with disputed boundaries. 
Missouri sent her armed force to extend her juris- 
diction over part of the possessions of lowa. Much 
bluster, but no blood was shed. The Supreme 
Court finally decided in favor of lowa. 

Texas herself came into the Union with unde- 
fined, unknown, and disputed limits, and they 
remain upsettled to this day, or we should not have 
this trouble. ‘That dispute was known and recog- 
nized by the very act which admitted her. 

The joint resolution for annexing ‘Texas to the 
United States says: ‘* Congress doth consent that 
* the ferrilory properly included within, and rightfully 
‘ belonging to the Republic of Texas may be erected 
‘intoa new State in order that the same may 
‘be admitted,” &c. 

In the 2d section it provides: ‘* Said State to be 
‘formed subject to the adjustment by this Govyern- 
‘ment of all questions of boundary, that may arise 
‘with other governments.’’ The position as- 
sumed by the message seems to be in conflict with 
uniform precedents. Nor do I see anything in the 
nature of the subject to sustain the remark. 1 
see nothing to prevent Congress from adopting, 
with regard to New Mexico, the very language of 
the act admitting Texas, and to provide ‘that 
‘ New Mexico, with the territory properly included 
‘ within, and rightfully belonging to New Mexico, 
‘may be erected into aState or Territory, and ad- 
‘ mitted,’’ &c. She would then have a govern- 
ment, and the question of boundary would be 
settled as in all like cases. This is a venial error, 
but important to be known, as it has a material 
bearing upon our action in this matter. 

I come now to a part of the message, the mean- 
ing of which 1 think has been most materially and 
unfortunately mistaken by the gentleman fiom 
Massachusetts, (Mr. Asumun.] In that gross 
mistake he has done much to bring reproach on 
the Administration. From that reproach it shall 
be my effort, as it is the duty of every friend of 
the Administration, to vindicate it, e says that 
the President recommends a speedy settlement of 
the boundary question, and suggesis indemnity to 
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Texas, And that, in pursuance of such recom. | 
/mendation, we have the present bill before us. | 


He announces, also, in emphatic language, the 


important fact, THAT THIS BILL HAS HIS SUPPORT! | 
And then, as a regular consequence, he denounces || 
all those, who are rash enough to oppose it, as | 
reckless fanatics, regardless of the public welfare, | 


and plotters of disumion and tivil war! 


Sir, who gave that gentleman authority to use | 


| such language to members of this body who 
| choose to follow the dictates of their own judg- 


‘this bill? What covert malignity has urged him | 
to fix such a stigma on this Administration? He | 
had ne such authority, nor does the Administra- | 
tion approve of it, as I will prove from the ex- |! 


| of the message upon which he founds his charge || 


| * title on the part of Texas appears to Congress to Be || 
‘ WELL FOUNDED, in whole or in part, it is in the || 


| territorial government. 

' ments, and such as will commend themselves to | 

| all manly minds, |, wholly revolutionary. She has no charter, grant, 
} 


ment and conscience? Whose deputy dictator is 


he? But, above all, who gave him authority to | 


charge the President with producing or favoring 


plicit terms of the message. In fact, the bill on 
our table was introduced into the Senate days be- 
fore the message was written. But to the message 


itself. The message can leave on the minds of no 
one any doubt of the opinion of the President as | 
to the true limits of New Mexico, and the claim | 


of Texas to any part of it. 


. F ° . | 
The title of ‘Texas being founded on revolution || 
alone, could not exist an inch beyond actual pos- || 
session. The President clearly shows that she | 


never possessed ny part.of New Mexico; that it 
was occupied by N skit clusively until it was 


conquered and possessed by the United States. 
| Indeed, if this were not so, he could have no justi- |) 
fication in resisting the threatened occupation by | 
Texas. The gentleman from Massachusetts [Mr. | 


Asumun] stated his clear conviction, that Texas has 
not a shadow of title to any part of that Territory. 
With this distinet opinion of the President and 
of the gentleman himself, let us examine that part 


against the Executive. It says: ‘* Ir the claim of 


‘competency of Congress to offer her an indemnity 
‘ for the surrender of that claim.’’ Can language be 
plainer? It says, virtually, “I have given my 
‘own opinion; but if Congress, on the contrary, 


‘ believe that New Mexico, in whole or in part, | 


‘ belongs to Texas, then it would be competent for 


‘Congress to purchase that claim for a reasonable | 


‘sum.” No man acquainted with language can 


mistake the distinct implication, that if Congress 


believes that Texas has no just right to any part || 


of New Mexico, it is not competent for Congress 
to vote away the people’s money to purchase a 
claim which has no foundation. I marvel that the 
gentleman should venture, from such a passage, to 
charge this Administration with a recommendation 
to pay ten millions of money, and surrender to 
slavery fifty thousand square miles of free terri- 
tory (enough for two States) to reward the audacity 
of a rebel State. 

Thank Heaven, the message is obnoxious to no 
such scandal! ‘The recommendation is patriotic 
and statesmanlike. It says, in effect, “If Texas 
owns this territory, purchase it from her and de- 
vote it to freedom. As she is feeble, poor, and 
proud, deal liberally with her. If she does not 
own it, it is not competent for Congress to offer an 
indemnity. 
the true boundary, and 


But the gentleman from Massachusetts [Mr. 
Asumuy] says for himself, what he cannot be al- 
lowed to say for the Administration: I know, 
he says, ‘that Texas has nota spark of title to 


'*any part of this land; but she threatens war, and | 
|* 1 will vote her territory larger than New York, | 
| ‘and ten millions of the public money to purchase | 


‘a peace!” The Government declares the whole 
to be the rightful possession of New Mexico, and 
they will thus maintain it until the claim of Texas 
be legally established. ‘Texas rises in her wrath 
with a few southern auxiliaries and threatens to put 
her armies in hostile array against the Govern- 
ment. 
the permanent peace of the nation, to submit to 
her demands; to negotiate, and buy off armed rebels? 


Such a course is as dangerous as it is disgraceful, | 
and would be our final ruin. The distinguished | Carolina, [Mr. Woopwarp.] He spoke of con- 
| Senator from Kentucky [Mr. Cray] never uttered | 


You know all the facts. Go on; fix | 


9) ) 


Does it become the honor, the policy, or || 
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umane sentj- 
|| ment, than when the other day he declared jn the 
_ Senate—‘* I stand here in my place meaning to be 
‘awed by no threats, whether they come from in- 
‘ dividuals or from States. If any one State, or a 
‘ portion of a State, choose to place themselves in 
‘ military ed against the Government of the 
, * Union, | am for trying the strength of the Goy-. 
‘ernment of the Union. I am for ascertaining 
|* whether we have got a Government or not— 
‘ practical, efficient, capable of maintaining jts 
‘authority, and of@pholding the power and jn. 
‘terests which belong tothe Government, * * # * 
‘ Nor, sir, am I to bealarmed or dissuaded by an 
‘such course as the intimation of the spilling of 
‘blood. If blood is to be spilt, by whose fault js 
‘it to be spilt?” . 

I have never doubted that the concessions made 
to nullification in 1833 was the bitter root of aj} 
this trouble. Had the stern old hero who then 
occupied the Executive chair been permitted to 
**execute the laws,’’ and execute the traitors, if 
need be, we should never again have heard a re- 
bellious minority shouting “ disunion!’’ * ciyjj 
war!” ** bloody devastation !”” 

Sir, if these threats are to operate on legislation, 
we have no Government. A factious and rebel- 
lious minority will rule us. A worse despotism 
| could not be conceived. Terror would take the 
| place of law. All history warns us to make no 
/ such concessions. It is the same mean system 
which was pursued by the Scottish Lowlanders, 
when the Highland Catarans descended from their 
hills with their marauding clans, and swept off 
their flocks and herds. They paid them black- 
| mail as ‘‘ indemnity” “for restoring the stolen 
'| property and to purchase temporary forbearance. 
| ltis the same system which for ages disgraced 
the Christian world, while they paid tribute to tie 
Barbary Powers. The a Governments of 
Algiers and Tunis sent out Corsairs to plunder 
and take captive Christian men and women, to sell 
|| them into slavery. The European Powers, and, 
|| for a while, the United States, treated with them, 
| and paid them an annual tribute to ransom the 
| captives and purchase a hollow peace, soon to be 

broken, to be again repurchased. They never re- 
' ceived the right kind of tribute, until America 
sent her gallant Commodore to bombard them by 
sea, and the hero of Derne to attack them by land. 
England followed the example, and sent them her 
last tribute through the cannon of Lord Exmouth. 
France did likewise. The Dey of Algiers and 
|| the Bey of Tunis no longer disturb the world with 
| the ery of ‘* Ransom or blood !” 
|| Instead of meeting them sword in hand, degener- 
|| ate Rome paid vast sums of gold to the Goths and 

Vandals to induce them to return to their forests, 
| and cease their devastations. Their eupidity and 
| exactions increased with indulgence, until they 


| 


crushed that degraded people, and blotted the 
Roman Empire from the list of nations. 

Submission! Purchase our peace! What has 
become of the spirit of our fathers which ex- 
claimed, *‘ Millions for defence, but not a cent for 
tribute !’” 

Here, perhaps, I ought to stop. But the gentle- 
men to whom I am replying have in this connec- 
tion discussed the Texan boundary; it is prema- 


| 
| 
| 


stablish either a State or || ture, as we shall have that subject again directly 
These are noble senti-% before us. 


But I will devote a few moments to it. 
The title of Texas to any part of her territory 1s 


nor prescriptive possession. By the law of nations, 
the right of revolutionary governments extends no 
| further than they have actually conquered, taken, 
and held in actual possession. None of their de- 
crees, enactments, or proclamations, are recognized 
| asestablishing any title. At the time of the annex- 
ation of Texas to this Republic, she had conquered, 
' and was in possession of a certain extent of country, 
although her independence had never been acknow!- 
edged by Mexico, That possession was the ex- 


| tent of her rightful limits when she ceased to be a 


| Republic and became a State. I understood the 


| gentleman from Virginia [Mr. Seppon] to say there 


might be constructive possession to more. | think 
I must have misunderstood the learned gentleman. 


| Mr. SEDDON. The gentleman attributes to 


me what was said by the gentleman from South 


| structive possession. I required actual possession. 
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was the gentleman from South Carolina. 

Well, sir, the rightful limits of Texas are now 
precisely what they were when she was admitted 
into the Union as a State. States can make no 
conquests; for by the Constitution they can make 
no wars. All conquests made by the army or 
militia are made for the United States. 
were her true limits—her actual possessions when 
the United States admitted her and assumed the 
war? She held the country between Louisiana 
and the river Nueces. Beyond that river she did 
not hold a rod of ground. Corpus Christi, at its 
mouth, was her furthest military post. Be- 
tween the Nueces and the Rio Grande, from its 
mouth to its source, was inhabited by Mexicans, 
acknowledging allegiance to that government, and 
coverned by her laws and civil magistrates. On 
the east side of the Rio Grande, between it and 
Texas, lie parts of the ancient Mexican depart- 
ments of Tamaulipas, Coahuila, Chihuahua, and 
New Mexico. The United States sent her troops 
and hér officers, and conquered all of them from 
Mexico. General Taylor conquered the two first, 
Colonel Doniphan, Chihuahua, and General Kear- 
nv New Mexico. 


the Union. But it is said that the United States 
conquered itfor Texas. Why not for Kentucky or 
Mississippi? Their troops aided in the battles. 
The money of the whole Union paid the expenses 
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would I give her any to train her slaves upon. And 
above all, | should despise myself if I should pay 
her money to purchase peace. Paas this bill, and 
instead of bringing repose, it will be the cause of 
constant agitation and sedition. I[t will become 
the fruitful mother of future rebellion, disunion, 
and civil war, and the final ruin of the Republic. 


|| Do your duty firmly—show that you are fit to be 


| & government, and this Union will be perpetual. 


TEXAS AND NEW MEXICO. 


SPEECH OF HON. ANDREW EWING, 
OF TENNESSEE, 
In THE House or ReprReseNTATIVES, 
Fripay, ugust 16, 1850, 


| On the President’s Message of August 6, 1850, 
concerning Texas and New Mexico. 





| The House being in Committee of the Whole on the state 


Texas had no army there. || 
She could have none there, for she was a State of 


of the war, and the fifteen millions to Mexico. The | 


conquest was made by the nation, and for the 
nation. The territory below New Mexico thus 
conquered, lies between the Rio Grande and the 
Nueces; and between the Gulf of Mexico and 
the lower line of New Mexico, being about one 
hundred miles wide by six hundred long, con- 
taining more than sixty thousand square miles, 
independent of New Mexico. 


Being but thinly | 


inhabited, the United States has tacitly permitted | 


Texas to extend her jurisdiction over it. Every 
foot of this ground belongs to the United States. 
But we have quietly surrendered it to Texas and 
slavery. New Mexico we never did surrender, 


but have held exclusive possession of it since its | 


conquest. True Texas, in 1836, passed an act 
claiming it. But from that time until the United 
States conquered it, about twelve years, she does 
not pretend she ever took possession. Paper 
ex parte declarations give no rights, or we should 
own to the north pole. General Smythe con- 
quered Canada by proclamation. Why do we 
not enforce the title at the point of the bayo- 
net, or extort an * indemnity ?’’ Disturnal’s map, 


affixed to the treaty of Hidalgo, is relied on as |! 
This is an en- 
That treaty does not profess to fix | 


tending to fix the limits of Texas. 
tire mistake. 
the boundary of Texas. The map is referred to 
to designate the line then agreed on between Mexi- 
co and the United States, and for that purpose 
alone. It describes no line except up the Rio 


} in-their repetition. 


Grande to the lower limits of New Mexico, and | 


thence along the line of New Mexico west of that 
river towards the Pacific ocean. That was the line— 
not between Texas and Mexico, but between‘the 
United States and Mexico, showing clearly that 
the land on one side of the line belonged to the 
United States Government, and on the other to 
Mexico. All sound men who have examined it, 
pronounce the claim of Texas absurd. Mr. Clay, 
concurring with the late President, General Taylor, 
Messrs. Webster, Benton, Ashmun, and others, 
wholly repudiate it. Yet we are asked to add 
fifty thousand square miles of our Territory, now 
free, to Texas, and surrender it to slavery and give 
ten millions to pay her for taking it. Sir, if Texas 
were to give usten millions, I would not sell itto her 
for such an abhorred purpose. The bill on your 
table is a compliance with such demand; to which 
I rejoice that the President’s message gives no 
sanction, and imposes no such crushing responsi- 
bility on his friends. 1 know the pressure there 
is upon us. 


of the Union, and having under consideration the Civil and 
| Diplomatic Appropriation Bill— 

Mr. EWING said: 

Mr. Cuatnman: The message of the President 
of the United States in relation to the boundary of 
Texas, which was read to the House but a few 

_ days since, contains two distinct propositions, or 
rather presents two ee matters for our re- 
| flection and considerf@ion. The first is a recita- 
| tion of his constitutional and legal duties, arising 
from certain facts which have occurred, and others 
which may occur in consequence of an anticipated 
movement on the part of the State of Texas. The 
second is a recammendation to Congress of an ad- 
justment of all the difficulties attending that sub- 
ject, even by paying to Texas a reasonable sum 
| for the cession of a portion of the territory claimed 
| by her, if that should be deemed the most advi- 
sable course by the members of Congress. 

It is my misfortune to differ materially with the 
President in regard to the policy and propriety of 
the views urged in relation to his powers and 
' duties under the Constitution and laws of the Uni- 

ted States. My objections, however, so far as 

they relate to his proposed action against the State 

of Texas, have been so ably urged by others as 

to render it unnecessary for me to consume time 
It is said, however, in justifi- 
| cation of the policy of this portion of the message, 

that, independent of the pending difficulties with 
| Texas, it is very proper at this particular juncture, 
| when States are threatening disorganization and 
disunion, that the Executive of the nation should 
assert the powers of the General Government, and 
give a wholesome warning to those who are tread- 
ing on the verge of secession and rebellion. 

Sir, this is a proposition to which | cannot yield 
my assent, and it seems to me to be founded ina 
total misapprehension of the true principles on 
which a free federative government is founded. 
Our forefathers have made no provision in the 
| Constitution or laws, in direct terms, ‘or en- 
| forcement of many of the express or implied obli- 
| gations due from the States to the Union, simply 
| for the reason that they never dreamed of a seces- 

sion by one or any number of States from this 

Confederacy; or if they did, it was regarded as so 

dire a calamity that provision for its relief was ut- 

terly impoasible. It was no doubt supposed by 
| the framers of our lawsfat cases might frequent- 
| ly occur where combinations of individuals would 
| resist their execution; and the military force of 
|| the Union be necessary for their dispersion. Such 
; cases have already happened, and will probably 
| do so again, without incurring any serious danger 
|| to the Union, or deeply exciting the prejudices or 
| sympathies of our people. But whenever any 
1 State, or number of States, shall be so far op- 
| pressed, or deem themselves so, as to regard the 
|| Union as an intolerable oppression which they 
|} cannot and will not withstand, then their action 
|| will be revolutionary, and provision will have to be 


I know the Texas stock, by millions, || made at the time for the exigency of the occasion. 


is held by mercenary speculators, who surround || Could we realize for one moment the horrors of a 
this Hall and press this measure. If succesfal, it || war by the United States against any single mem- 


will enrich them out of a plundered treasury. I 
do not pretend to insinuate who are interested in 
this gigantic swindle. Parliamentary law ex- 


|} ber of this Confederacy—could we see the hired 
troops of the United States marching from one en- 
sanguined field to another, their swords fleshed in 





cludes the idea that they are in Congress or in || the blood of their brethren, the cities and villages 


office. Sir, 1 ghall regard none of this pressure. | 
I would do full justice to Texas. { would not | 


of the State devastated and ruined, her railways 
broken up, her women and children made widows 








take a foot of land which belongs to her. Nor | 
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and orphans—could we estimate how soon other 
States would, from sympathy, be embroiled in the 
contest—could we even witness her final subju- 
gation,and see her Representatives dragged to this 
Capitol, and asked to vote supplies for the very 


/army and navy which had desolated their plains 


and made bare their hearthstones—could we real- 
ize the vast powers which in such a war must 
necessarily be vested in the Federal Government,— 
if these dangers could be prominently brought to 
our view, we should hesitate long before jlacin, 
our main reliance on force, as an element for sua- 
taining this Government against one of its constit- 
uent members. 

Public opinion, conciliation, and compromise, 
are the main, if not the only props for the support 
of a free federative government. The advancing 
light of education, connection of our interests by 
railways, canals, turnpikes, and telegraphs, will, 
in my opinion, connect us finally in such strong 
and enduring bonds as to render our Union indis- 
soluble. But until that period shall arrive, those 
who have command of the ship of State must so 
manage its interests as never to permit a conflict 
between the crew to ensanguine the decks of the 
vessel. Our Saxon ancestors used force and vio- 
lence as the means of preserving all the social re- 
lations of life; hence their bloody punishments, 
the unlimited power of husbands over wives, and 
the extent of parental authority. The system was 
then deemed necessary for the preservation of so- 
ciety. But this order of things has long since 
passed away; it has sunk under the steady and 
progressive light of advancing civilization, and 
now mankind are regulated by different and more 
benignant influences. If social relations can no 
longer be maintained by force, how much more 
necessary that we should restrain its application to 
States or communities. The axe of punishment 
in‘such cases falls alike en the innocent and the 
cuilty, the learned and the unlearned, the man and 
the woman. In foreign wars this is bad enough; 
but then your enemies are strangers, and when 
the contest is over, you part with them forever; 
but in domestic feuds you are fighting for union 
and cementing it by blood and conquest. 

I have spoken thus warmly against the use of 
force, or even the threat of its employment against 
Siates, because, in my opinion, the idea of resort to 
that ultima ratio has been prevelent amongst the 
people, and has gone far to prevent any adjustment 
of the slavery issues at this session of Congress. 
The elements of discord prevailing at the Capito! has 
caused many persons to cast longing eyes towards 
the sword as the only means of cutting the Gor- 
dian knot. I trust and believe that the President 
wishes to inculcate no such idea, and it is only 
against his allusion to his constitutional duties and 
his solemn warning as to the use of the military 
power of the United States, that | protest. It may 
be that God in his providence may inflict on us a 
civil war, and render the sword the only arbiter. 
3ut if he should, let us wait until the blow is 
stricken and the evil is upon us, before we gird on 
our armor and resort to intimidation. 

Whatever may have been, or may now be, my 
political disagreement with the President of te 
United States on questions of ordinary policy, it is 
no labor of love at this peculiar crisis of our af- 
fairs to differ with him, and [ pass gladly from 
what is recitative and hypothetical in this message, 
to the practical and the useful. It is very strange, 
Mr. Chairman, that any person should be so pre- 
judiced and short-sighted as to deny that the Pres- 
ident intended to recommend the passage of the 
Senate bill on our table, or one of a similar char- 
acter, as a proper mode of adjustment of this 
boundary question. Yet so it is, that we Dave 
some of his friefids advocating thi» bill as an Ad- 
ministration measure, whilst others are repudiating 
such an idea. There would be great injustice, in 
my opinion, to the President, in supposing that he 
does not récomniend this particular proposition. 
It was drafted and introduced into the Senate by 
his personal and political friend. It was the only 
measure for adjustment pending at the delivery of 
the message, and it is conformable in its general 
outlines to the recommendations embraced in the 
closing portions of that document. I need only 
refer to the following extracts as conclusive of this 
view of the case. He says: 


“No government can be established for New Mexico, 
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eviher State or territorial, wntil Wt shall be first ascertained 
what New Mexico is, and what are her limits and bounda- 
ries. These cannot be fixed or known till the fine of di- 
vision between her and Texas shall be ascertained and 
established 5 (and numerous and weighty reasons conspire, | 
in my Jodgment, to show that this divisional line should be | 
established by Congress, with the assent of the government 
of Texas.) In the first place, this seems by far the most | 
prompt mode of procerding by awhich the end van be ac- 
complished. [f judicial proceedings were resorted to, such 
proceedings would necessarily be slow, and years would 
pass by, in all probability, before the controversy would he 
ended, 80 great a delay in this case is to be avoided, if | 


possible. Such delay would be every way inconvenient, || 


and might be the occasion of disturbances and collirions. 


the wisdom of Congress, express a doubt of the expediency | 
of the appointment of commissioners, and of an examina- | 
tion, estimate, and an award of indemnity to be made by 
them. This would be buta species of arbitration, which 
might last as long as a suit at law. | 
« So far as I am able to comprehend the case, the general | 
facts are now all known, and Congress is as capable of de- 
ciding on it justly and properly now as it probably would 


be after the report of the commi-sioners. (If the claim of || 


tile on the part of Texas appears to Congress to be well 
founded,in whole or in part, it is in the competency of | 
Congress to offer heran indemnity for the surrender of that 
claim. In a ease like this, surrounded as it is by many 
cogent considerations, all calling for amicable adjustment | 
and immediate settlement, the Government of the United 
States would be justified, in my opinion, in allowing an in- 
demnity to Texas, not unreasonable or extravagant, but fair, 
hberal, and-awarded ina just spirit of accommodation.) 
“{ think no event would be hailed with more gratifica- | 
tion by the people of the United States than the amicable 
adjustment of questions of dificulty which have now fora 
long time agitated the country, and occupied, to the exclu- | 
sion of other subjects, the time and attention of Congress.” 
If, then, the President does recommend the pas- 
sage of this bill, the question recurs, Shall we 
accede to his advice? Shall we endeavor to pre- 
vent the bitter contest which is now on the eve of 
its commencement, or shall we vainly cling to a 
bare legal right of boundary, and risk the danger 
of war and bloodshed between the United States 
and ‘Texas? These are questions of grave and 
solemn import, which have received my serious at- | 
tention, and notwithstanding my clear conviction 
of the validity of the title of Texas to all thecoun- 
try eastof the Rio Grande, I shall give this measure 
my hearty concurrence, and risk all the evil con- 
sequences which are predicted from its adoption. 
There are two prominent considerations in- 
volved in the adjustment of the boundary question. 
The first is, that justice should be done between 
Texas and the United States, The second is, that 
no injury should arise to the political interests of 
the South by an unwarrantable cession of territo- | 
ry south of 36° 30’ north latitude. 
So far as the first question is concerned, it will 
be readily conceded, that if Texas is satisfied with 
any measure of settlement proposed to her by the | 


United States, and should legally accept and con- || 


firm it, no other State has a right to complain; it 
is a matter purely for her consideration what meas- | 
ure of justice she shall receive; and if she prefers | 
a limited boundary and ten millions of dollars in 


money, to the full acknowledgment of her claim, 
her acceptance of this offer would be eminently 
proper, and give no just cause of offence to any 


section of the Union. It has been suggested that 
the United States have no right to purchase any of 
the territory belonging to the States of this Union 
except for the purposes specified in the Constitu- | 
tion. This proposition may be admitted as true, 
but it has no application to the matter in issue. | 
The true boundary of Texas has been and is yet | 
the subject of gravest dispute between eminent ju- 
riats of various portions of the country, and no 
amount of conviction of right on the part of the 
friends of Texas can denude the question of this 
difficulty. All our arguments have failed to satisfy 


thousands of intelligent men that the claim of || 


Texas to the Rio Grande is clear and indisputable 
We cannot shut our eyes to this fact; and it pre- 
sents precisely the case of a disputed line between | 
coterminous proprietors of land in any of the 
States. The only real difference is, that in the | 
case of individuals, they would have an easy rem- | 
edy before an impartial tribunal, whilst the legal 
cemedy of Texas is, to say the least of it, involved | 
in great doubt and difficulty, 

There is no principle of ae better settled in the 
courts of the Union, and by the principles of in- 
ternational law, than that individuals or States 
may edjusta disputed boundary line by arbitration, | 
or divigion of the disputed premises. This power is 
necessary for the welfare of society, and its au- | 
thority has never yet been disputed. 


| nospitable country. 


Tosds andl ‘Newel Mevico—Mr. Ewing. 


| Tt will be remarked, that by the provisions o 
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given to foreign capitalists. If these benefits could 


this bill a simple offer is made to Texas for her || be achieved for Texas, she would spring forward 


acceptance. 
terms, no right has been ceded; no obligation has 
been incurred on her part, and her friends will be 
remitted to all the arguments by which we origin- 
ally sustained her title. Indeed, this bill is a great 


| favor to Texas, for we offer her what I shall en- 


deavor to demonstrate, is more to her interest than 


the acknowledgment of her original claim. Yet | 


we leave to her the option of complying with its || 


' | terms, or falling back upon her boundary line as 
For the same reason, I would, with the utmost deference to |} d 


claimed previous to the passage of this measure. | 
There is, then, no real ground of dissatisfaction | 


with this bill, so far as Texas and the United 


States are concerned; and the next question is as | 
to its influence on the interests of the slaveholding | 
States of the Union. The bill proposes the ces- | 


embraced within the parallels of 32° and 34° 30’ of 
latitude, with the 103d degree of longitude on the 
| one side, and the Rio Grande on the other, com- 


prehending altogether about sixty-eight thousand || 
Much of this country con- || 
sists of deserts and mountain ranges of land, | 


square miles of land. 


sion to the United States of a region of territory | 


wholly uninhabitable by man, and fitted only for | 


the wild animals and wilder savages of this in- 
There is a comparatively 
narrow valley of land on ie eastern bank of the 
Rio Grande, which is cul@¥able in its character, 
is dotted over with Mexican villages, and is now 


occupied jointly by them and a few American cit- | 


| izens. This country presents few, if any, induce- 
ments to settlement on the part of a southern | 


slaveholder. Its soil is not remarkably fertile, its 
products are corn, wheat, and such other light 
crops as would not justify or require the labor of 
slaves. It is situated at the distance of nine hun- 
dred miles from the sea-coast, entirely locked in 
by deserts and mountains on its interior side, and 


with a river that is very shallow during a great | 


portion of the year, and never very good for navi- 
gation. The inhabitants are opposed to slavery, 
as they have shown by the proceedings of their 
convention; and there are few, if any, slaves now 


resident in the territory, The cost of carrying || 


them from any southern State to this country 


would be great, and their labor useless when they | 


had arrived. 
be supposed that our southern people would de- 
sert their sunny fields and rich lands to immure 
themselves in these inhospitable climes? All the 


and it is most likely that at the end of ten or fif- 
teen years, when New Mexico was finally admit- 
ted as a State under the annexation resolutions, 


Under these circumstances, can it | 


| probabilities of the case are against such an event, | 


If she should refuse her assent to its | like a giant in the race of improvement; her waste 


| 


_her rivers improved; roads built through ker ter. 
| ritories, and, as a necessary consequence, popula. 
| tion flow into her borders through all the avenues 
| for immigration, and thus her representation on 
this floor be increased, and the four new Sates to 
be created out of her territory would sooner come 
into the Union, and strengthen the South in this 
/and the other wing of the Capitol, 

If, Mr. Chairman, you pass the bill on your ta- 
ble, the first grand impetus would be given to such 
an improvement—the public debt of Texas would 
be paid. She would be relieved from this weight 
on her pecuniary credit. Her stock would no 
longer be in the market. She might aid greatly 
in the development of her resources by the pledge 
of her public faith. Railroads, canals, turnpikes, 
and telegraphs would soon be erected within her 
borders. Her produce could then be more advan- 
tageously carried to market. Ships and steamers 
would fill her ports, and plough her rivers, giving 
all the evidences of progress and advancement. 

But, sir, these are not the only advantages ac- 
cruing to Texas from the acceptance of this settle- 
ment. She would be relieved from an expensive 
and embarrassing dispute with the United States 
and the people of New Mexico. It must be evi- 
dent to every citizen of Texas that any govern- 
ment over New Mexico on their part, must be 
one of force and violence. These people have been 
born and bred under Spanish laws; there exists 
| between them and the Texans an almost irrecon- 

cilable hostility; their laws, habits, and customs are 
almost wholly different; they are situated ata vast 
distance from the seat of Government; they would 
never feel any interest in the honor or improve- 
ment of the State; their interest, in turn, would 
be neglected by the Legislature, and thus a con- 
stant irritation kept up until they perished or were 
driven off from the soil. I know not how the 
_ people of Texas may judge of this matter, but if 
|L were a citizen of that State it would be my 
_ policy to get rid of this territory and its inhabit- 
ants even without any pecuniary consideration, It 
would, in my opinion, contribute much to her 
advantage, and vastly increase the harmony, unity, 
and progress of their State institutions. 

There is a second consideration, entirely inde- 
pendent of those heretofore recited, which has 
greatly influenced my judgment in favor of the 

passage of this measure. It is true, as already 
| stated, that so far as the United States and Texas 


_ lands would soon be cultivated; the navigation of 





‘| are concerned, the boundary of the latter would 


she would come in as a non-slaveholding commu- | 
nity, and thus disappoint all our labors and wishes | 


on her behalf. 


The greatest possible benefit which could accrue || 
to the South from the retention of New Mexico || 


within the limits of Texas, would be her final ad- | 


mission as a slaveholding State with two Senators || 
and one Representative. Now, against this remote | 
, and possible benefit to our section of the Union, || 


which may arise from the defeat of the bill on our 
table, there are some tangible and certain advan- 
tages in political power which will accrue to us.from 
its passage, that far outweigh all the others. 


Texas is now a member of the Union, and yet | 
with a territory almos#illimitable in its extent, || 
with a soil unrivalled for its productive powers || 


and admirably fitted for population and slave labor, 


very many years give us much assistance in nu- 
merical strength. 


ques tion is easy of solution. 


lion s of dollars, which still hangs like an incubus 


'on her progress, and the interest of which is every 
| year increasing her debt. 
scattered over a broad expanse of country, under | 
the same State government, and are not by their | 


contiguity or traveling facilities brought into such 
close connection as to engender public spirit, en- 
terprise, and improvement. 
not homogeneous, and never can be so until by 
internal improvements they are brought closer to- 
gether. She wants commerce, capital, and schools. 
Her pecuniary credit ought to be improved, and 
‘greater confidence in her growth and progress 


extend to the eastern bank of the Rio Grande. 
The action of the United States Government pre- 
vious and subsequent to the treaty of Guadalupe 
Hidalgo, coupled with the annexation of the map 
of Disturnel to its terms, have entirely pre- 
cluded us from a satisfactory disputation with 
Texas in regard to the validity of her claim. But 
if this were still a pending question between 
Mexico and Texas, it would present a much less 
‘conclusive aspect than it does against us. It is 


| conceded on all hands that Texas never conquered 


| she has only two Representatives on this floor; | 
and unless her condition is improved, may not for || 


| or occupied any portion of New Mexico, and that 

her title to that Territory (as against Mexico) 
“rested almost exclusively on the treaties of Texas 
with General Santa Anna and Filisola immedi- 
ately after the victory of San Jacinto. There 1s 
“no necessity for an investigation of the obligatory 
force of these treaties, or how far their subsequent 
repudiation by Mexico would affect the question: 


|| my purpose is accomplished in showing that there 


Why is this the case? The | 
She came out of her | 
war with Mexico burdened with a debt of ten mil- |! 


Her people are widely || 


Her population are | 


} 
| 
} 


was considerable doubt on the matter, ard that 
the inhabitants of New Mexico never regarded 
themselves as citizens of Texas at the negotiation 
of the treaty of Guadalupe Hidalgo. Indeed, it 
is true, however strange it may appear, that al- 
though the map of Disturnel, on which the 
boundary of Texas was marked as extending to 
the Rio Grande, was attached to the treaty, yet 


| the citizens of New Mexico, which are incon- 
sistent with the right8 of Texas, and will, in the 
absence of any equitable adjustment of the bound- 
ary, subject the United States to some imputation 
| on her lighted faith in the treaty. 





| | Articles 5th, 8th, and 9th of that instrument, are 
in . 


the following words: 





‘our commissioners made stipulations in favor of 
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« Arr, 5. The boundary line between the two Republics 
chall commence in the Gulf of Mexico, three leagues from 
land, opposite the mouth of the Rio Grande, otherwise called 


tne Rio Bravo del Norte, or opposite the mouth of its deepest | 
pranch, if itshould bave more than one branch emptying | 


directly into the sea; from thence up the middle of that 
river, following the deepest channel, where it has more than 
one, to the point where it strikes the southern boundary of 
New Mexico; thence westwardly along the whole southern 
boundary of New Mexico (which runs north of the town 


called Paso) to its western termination; thence northward | 


along the western line of New Mexico, until itintersects the 
first branch of the river Gila; (orif it should not intersect 
any branch of that river, then to the point on said line near- 
est to such branch, and thence ina direct line to the same ;) 
thence down the middle of the said branch and of the said 
river, until it empties into the Rio Colorado ; thence across 


ihe Rio Colorado, following the division line between Upper 


and Lower California to the Pacific ocean. 

«The southern and western limits of New Mexico men- 
tioned in this article, are those laid down in the map of Dis- 
turnel,”? Xe. 

« Art. 8. Mexicans now established in Territories pre- 
viously belonging to Mexico, and which remain for the 
fyture Within the limits of the United States, as defined by 
the present treaty, shall be free to continue where they now 
reside, or to remove at any time to the Mexican Republic, 
retaining the property which they possess in said Territories, 
or disposing thereof and removing the proceeds wherever 
they please, without their being subjected on this account 
to any tax, contribution, or charge whatever. Those who 
shall prefer to remain in the said Territories, may either re- 
tain the title and rights of Mexican citizens, or acquire 
those of citizens of the United States. But they shall be 
under the obligation to make their election in one year from 
ine exchange of ratifications of the treaty, &c. 

“In the said Territory, property of every kind now be 
longing to Mexicans not established there, shall be inviola- 
py respected. The present owners, the heirs of these and 
all Mexicans who shall hereafter acquire said property by 
contract, shall enjoy, with respect to it, guarantees equally 
ample as if the same belonged to citizens of the United States. 

«Arr. 9. Mexicans who, in the Territories aforesaid, shall 
not preserve the character of citizens of the Mexican Repub- 
lic, conformably with what is stipulated in the preceding ar- 
ele, shall be incorporated into the Union of the United 
States, and be admitted at the proper time (to be judged of 
by the Congress of the United States) to the enjoyment of 
all the rights of citizens of the United States, according to 
the principles of the Constitution; and, in the mean time, 
shall be maintained and protected in the free enjoyment of 
their hberty and property, and secured in the free exercise 
of their religion without restriction.”’ 


It must be evident, from a critical examination 
of the terms of these articles, that Mexico regarded 
herself as ceding to the United States the province 
of New Mexico. It is twice distinctly mentioned 
in the clause; and although in a subsequent por- 
tion of the same article the map of Disturnel is 
adopted, yet still the boundary of New Mexico is 
referred to as a part of the cession, and no mention 
ismade of the claim of Texas. 


apart of ‘Texas, it would have beenjvery strange 
for them to have undertaken the definition of the 
bounds of a province called New Mexico, which 
was already, and had been for years, an inte- 
gral part of a sovereign State of the Union. 
stead of saying ‘*the southern and western limits 
of New Mexico,”’ &c., they would have spoken 


alone of the western limit of Texas, and the defi- | 
nition or recognition of any such Territory as New 
Mexico, would have been useless and wholly out | 


of place. These reflections do not diminish the 


obligation created by the use of the map of Dis- || 


turnel, on the part of the United States towards 


Texas; but they do show clearly, that the Mex- | 


ican commissioners did not regard New Mexico 
as then a part of Texas; and this fact will shed 
great light upon the true construction of the pro- 
visions of the subsequent articles. 
of the 8th article, it is provided that ‘* Mexicans, 


‘now established in Territories previously belong- | 


‘ing to Mexico, and which remain for the future 


‘within the limits of the United States, as defined | 
here || 


‘by the present treaty, shall be free,’ &c. 
can be no doubt that these words did, in the opin- 
lon of the Mexican ,commisioners, embrace the 
inhabitants of New Mexico, and that they were 
intended to be embraced in the guarantees con- 
tained in the subsequent portion of articles eight 
and nine. For it will hardly be denied, that as to 
those Mexicans who resided in New Mexico, and 
chose to leave there before the expiration of the 
year, they would go scot free, without tax or re- 
straint, and the property of non-resident Mexicans 
would be protected in that Territory under the 
guarantee in article 8th. What, then, are the pro- 
visions in favor of those who remained ? and can 
they be carried out in good faith by the United 
States, if these people are incorporated into the 
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If the commis- | 
sioners, who negotiated this treaty, had clearly in | 
their minds the idea, that New Mexico constituted | 


In- | 


By the terms | 








| these articles, but it is only necessary to refer to 
the 9th article, which says— 

That those Mexicans, who shall not preserve the char- 
acter of Mexican citizens, shall be incorporated into the 
Union, and admitted, at a proper time, (to be judged of by 
Congress,) to the enjoyment of all rights as citizens of the 
United States, according to the principles of the Constitu 
tion, and, in the mean time, shall be maintained and pro- 

| tected in the free enjoyment of their liberty and property, 
| and secured in the free exercise of their religion.” 

It would seem very strange, that sensible men 
should contract for the incorporatiop into the 
Union of persons who were already citizens of 
Texas, so soon as the treaty was closed, and could, 
therefore, no longer be immediately under the con- 

| trol of the Union. They certainly, in the language 
of the article, resided in the ** Territories afore- 
said;’’ and if the provision only refers to the in- 
| habitants of the other ceded land, then some distinc- 
tion should have been made, which would clearly 
| have drawn the line between the individuals in- 
tended to be identified and protected. It may be 
said, however, that Texas is a part of the Union, 
|} and admission under her authority would be an 

incorporation into the Union. This may be a 

verbal. compliance, but it is certainly not carrying 

out the intention of the parties. There can be no 

doubt, that when the treaty was newotiated it 

was distinctly understood that, by * incorpora- 

tion into the Union,’’ Some future act on the part 

of Congress for this purpose, was in the minds 
| of the commissioners, as is clearly shown by 
the subsequent words, “‘that they are to be 
admitted at a proper time, to be judged of by 
Congress,’’ &c. 

There is a vast difference in principle between the 
admission of individuals into the Union, through 
a State whose constitution has been formed, whose 
laws are already in existence, and an admission 
through the forms of a territorial government, and 
finally a State organization. In the first case, the 
citizens who are admitted have had no agency in 
framing the constitution or laws; whilst in the 
latter, they have this great benefit, and can, to a 
considerable extent, provide for their own safety 
and free government. 

But there are much more serious difficulties at- 
tending the incorporation of these people into the 
State of Texas than those to which I have alluded. 
How is it possible for the United States, in such 
an event, to secure them “the maintenance and 
enjoyment of their liberty and property, and the 
free exercise of their religion without restriction.”’ 
It may be very true, and no doubt is so, that the 
State of Texas would never interfere with these 
stipulations; but if she should do so, in what mode 
could the United States afford them any protection, 
or comply with her treaty stipulation? It is per- 
fectly within the competency of the Legislature of 
Texas to pass laws restricting Mexicans from the 
right of suffrage, or from holding any office, or 
| exercising any authority, on account of their reli- 
gion. The Constitution of the United States for- 
bids to Congress the exercise of such powers, but 
unquestionably the States have the authority to 
limit the right of suffrage, and make religious 
|| tests. The only restriction on the powers of States, 
in this respect, is, that their constitutions shall be 
republican; and this term certainly does not limit 
the powers which I have mentioned. 

If the people of New Mexico were first under a 
territorial government, and then erected into a 
State, Congress might provide, as far as possible, 
for the enforcement of these treaty stipulations, 
and thus preserve her treaty-faith, from all of 
which may be inferred the strong necessity for the 
passage of this bill, by the provisions of which 
| we will satisfy Texas, and enable ourselves to 
| preserve intact the guarantees which have been 
given to New Mexican citizens. I know it ma 
be said that this argument proves too much; for if 
it is applicable to New Mexico, it will extend also 
| to the people of the lower Rio Grande, as they are 
| included in the same boundaries, and_yet are left 
| under the jurisdiction of Texas by the provisions 
of the bill on our table. There is a two-fold repli- 
cation to this answer: Ist, That if we cannot do 
entire justice to all the persons embraced in the 
treaty, it does not follow that We should not carry 
it out as far as possible, and do all the good in our 
| power. 2d, There was some considerable disputes 
|} as to the possession of the lower Rio Grande, 
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Texas and New Mexico—Mr. Ewing. 
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State of Texas? There are several stipulations in | 


anterior to the war with Mexico; several places 
were alternately held by the Mexicans and Tex- 
ans, sO as to make it debatable ecround, independ- 
ent of the treaties with Santa Anna and Filisola. 
The people inhabiting between the Nueces and 
Rio Grande were notified of the claim of Texas to 
their territory by continued wars and claims of 
authority and possession; hence, although they 
may be embraced in the words of the treaty, the 
breach of faith towards them would not be so 
great as in the case of New Mexico. 

' The ground, then, which I occupy on this sub- 
ject is, that the claim of Texas as against the Uni- 
ted States to the boundary of the Rio Grande, is 
clear and indisputable. But that by the terms of the 
treaty of Guadalupe, we have given stipulations 
and incurred obligations in favor of the citizens of 
New Mexico, which would make their surrender 
to the State of Texas an act of doubtful faith on 
our part, and could only be palliated, but not ex- 
cused, by the rigid adherence of Texas to her 
original claim. We ought, therefore, in my opin- 
ion, by any reasonable expenditure of money, to 
purchase in the better title of Texas, and thus pre- 
serve our national escutcheon unspotted from the 
taint of broken pledges to these poor ignorant citi- 
zens of New Mexico. 

Mr. Chairman, casting aside, for the present, all 
the questions of the rights or interests of the 
parties, there are high moral and political consid- 
erations in favor of this measure, which ought 
never to be overlooked. We have now been eight 
months engaged in the discussion of these slavery 
issues, and yet not a single meusure is perfected, 
or anv earnest given to the country of our success 
in their adjustment. The only attempt at a com- 
promise bill has failed, and the people are waiting 
in feverish agitation for some final action on these 
subjects. If these measures now on our table 
should fail of adoption, there is no time for ma- 
turing others, and the good temper of the House 
will be completely exhausted. We ought to take 
them up and give them our concurrence without 
delay or amendment. No amount of acceptability 
or imaginary benefit desirable from a radical 
change in their provisions, should induce us to 
abandon what is safe and certain. Ifany of these 
issues could be satisfactorily adjusted, it would be 
a great point gained; it would fall upon the ears of 
our constituents like the autumnal rains upon the 
parched and thirsty earth; the rainbow of peace 
would have appeared, giving pledge that the sea- 
son of harmony would again return, and pour its 
blessihgs upon our favored and happy land. What, 
sir, are all these questions of boundary and terri- 
tory in the distant regions of the West, compared 
with the happiness of the millions who are re- 
siding east of the Rio Grande? Nothing, sir, 
absolutely nothing; and their only importance is 
derivable from the fact, that unless justice is done 
now, we have no pledge for the future from our 
brethren of the North.. This is a vitally import- 
ant matter, and is so everywhere regarded in the 
South. I was filled with admiration of the noble 
sentiments uttered last night by the gentleman 
from New York, [Mr. McKissock,] in regard to 

| this Texas bourdary. He spoke with the elo- 
quence and enthusiasm of a patriot, as to the 
worthlessness of money, compared with the value 
of this Union. But, sir, what a shadow he cast 
over this brilliant picture, when he announced, in 
conclusion, that if forced to vote on the territorial 
bills, he should be compelled to insert the Wilmot 
proviso. Whata lame and impotent conclusion 
toa glorious harangue! Sir, I appeal to the gen- 
tlemen of the North,-by all they hold sacred, not 
to adhere to this determination. So sure as yonder 
sun is now shedding his glorious beams upon the 
walls of our Capitol, if you enforce this odious 
measure through Congress, so certain this Union 
will be shattered into fragments; the mine is under- 
reath you; the elements are prepared; you apply 
the torch,and our Creator alone can tell where the 
struggle will end. The people of Tennessee de- 
sire no such contest; her delegation on this floor 
desire harmony and concord; they are willing to 
suffer wrong, rather than be embroiled in domestic 
disputes. It will only be in the last contingency, 
and when every chance of settlement has failed, 
that she will appeal to the last sad arbiter in 

|| national difficulties. I know not how others 

‘| may feel, but for myself, if 1 could stamp upon 
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the frontlet of oar Union a motto, which should 
last through all the changes of time, it would 
be-— 


“ Her paths are peace, and her ways those of pleasantness.” 
FEDERAL USURPATIONS. 


SPEECH OF HON. JAS. A. SEDDON, 


OF VIRGINIA, 


In toe House or Representatives, 
Tvespar, August 13, 1850, 


On the President’s Message of August 6, 1850, | 


concerning Texas and New Mexico. 


| 
j 


| 
| 
} 
' 
| 
j 
} 


F dival Usurpations Mr. Seddon. 


By that instrument, which should be, however 
| it assuredly is not, sacred from perversion and in- 
fraction, the powers reposed in this Government 


| 
| sworn to maintain its provisions. 


|| are conferred by specific grants, ard all powers 


| 


The House having resolved itself into Committee of the | 


Whole on the state of the Union, and taken up for con 
sideration the Civil and Diplomatic Appropriation Bill— 


Mr. SEDDON obtained the floor. He said: 


| 
| 


Mr. Ciatrnman: | propose to examine the posi- | 


tion assumed by the Executive in his recent mes- 


sage touching the relations of the United States | 


ond ‘Texas. I wish to do so freely and fearlessly; 
but, at the same time, with candor and with all 
proper respect to the Chief Magistrate of the 
Union. In some of the less important principles 
to which I shall have occasion to refer in the 
course of my remarks, I cordially concur, and | 
take pleasure in bestowing on them the feeble 
tribute of my commendation. I recognize, too, a 
seeming spirit of conciliation, and an urgency for 
the amicable adjustment of this vexed controversy, 
which, as the dictate of wisdom, moderation, and 
patriotism, would be worthy of all praise. But 
most unfortunately, the position of menace as- 
sumed towards Texas, and the high assumption of 
power to coerce her, are in fatal conflict with such 
overtures to harmony, and entirely counteract 
their healing tendencies. 

There are certain principles of the message, Mr. 
Chairman, which I regard as utterly subversive 
of the true relations existing between this Govern- 
ment and the States—usurpative in behalf of the 
Executive of essential powers of his codrdinate 
departments, and in their proposed operation on 
the citizen, most oppressive and tyrannical. | 
should fail of a solemn duty to myself and my con- 
stituents, if, notwithstanding great disinclination 
to obtrude on the House at this late period of the 
session, [did not endeavor to establish my opinions. 

The Presidents’ message declares that the pro- 
posed action of Texas for the establishment of her 
jurisdiction over territory recognized by her con- 


‘stitution as within her rightful limits, will be | 


regarded as a combination for the obstruction of 
the laws of the United States too powerful to be 


suppressed by the ordinary course of judicial pro- | 
ceedings, or the power vested in the marshals; and | 


as such, will be suppressed by the militia and by 
the military and naval forces of the Union, under 
order of the Executive. 
tion of the message fairly; and as my time will not 
allow me to quote the passages which contain it, I 
challenge dissent from any friend of the Adminis- 
tration present. There ts no contradiction, and 
the position is universally conceded. This posi- 
tion involves the direct assertion, that this Govern- 
ment possesses the power to coerce the people of 
a State acting under its authority, and that ‘such 
power is vested in and must be exercised by the 
Executive. I wholly deny this power, as belong- 
ing to any or all of the departments of this Gov- 
ernment. Whence is such power derived? When 
and how has it been conferred? Nominally, sir, 


I wish to state this posi- | 


we yet concede the existence of a Federal Consti- | 


tution—a chart of the powers pertaining to this 
Government. To it, I must, therefore, of necessi- 
ty, appeal; and yet, in attempting to develop the 
principles on which it rests, om painfully con- 
scious that, so far as any influence is to be exerted 


on the minds of the fixed majority here, I had as | 


well waste words on the marble columns of this 
Hail. So rapid have been the encroachments of 


not granted are expressly reserved to the States 
| and the people. Where, then, is the grant, ex- 
press or implied, of the power to this Govern- 
| ment to coerce a State? 


with confidence. There is none—none whatever, 


} 
| 
| 
| 


I challenge its production | 


} 


} 
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tives professedly acting under its sanctions and h sires it was a fundamental principle, that 
\} 


eignty rightfully belonged to the people shone et 


every independent State. Hence the great cardi. 
nal conception of American institutions, that law 
emanating from the true sovereigns, the people 

? 


should reign paramount, not merely over the cit). 


zens governed, but over the governments them. 
selves. That such governmenta should be dis. 


_ tnetly, and by organie law, what elsewhere they 


| either by velo, by judicial process, or by force. Nor || 


| was this omission by accidentor inadvertence, but, 


| as the history of the Convention shows, by design. | 


| There were in that body able and influential men, || 


zealous to obtain such grant of authority; and at- 
tempts were made and reiterated, in a variety of 
| forms and at different stages of its deliberations, 


to have such power conferred, but without success, | 


A brief synopsis of the various propositions fer 
this purpose, I quote from a letter of that revered 
statesman of the South, John C. Calhoun, whose 
inappreciable loss in this crisis of our affairs yet 
fills with mourning the hearts of our people: 


“ The first project of a constitution submitted to the con- | 


vention, (Governor Rando!lph’s,) embraced a proposition to || 


grant power ‘to negative all laws contrary, in the opinion | 


‘ofthe National Legislature, to the articles of the Union, or 
‘any treaty subsisting under the authority of the Union, and 


‘to call forth the force of the Union against any member of | 


‘the Union failing to fulfill b uty under the articles there 
‘of? The next project submitted, (Charles Pinckney’s) 
} contained a similar provision. 
| ‘lature of the United States should have the power to revise 
‘the laws of the several States that may be supposed to in- 
‘ fringe the powers exclusively delegated by this Constjtu- 
‘tion to Congress, and to negative and annul sueh as do’ 
The next was submitted by Mr. Patterson of New Jersey, 
and provided, * If any State, or body of men in any State 
‘shall oppose or prevent the carrying into execution such 


It proposed ‘that the legis- | 


‘acts or treaties, [of the Union,) the Federal Executive | 
‘shall be authorized to call forth the powers of the Confed- || 


‘erated States, or so much thereof as shall be necessary to 
‘enforce or compel obedience to such acts or observance 
‘of such treaties.’ General Hamilton’s next succeeded, 
which declared ‘all laws of the particular States cotrary 
‘to the Constitution or laws of the United States, to be ut- 
‘terly void; and the better to prevent such laws being 
* passed, the Governor or President of each State shall be 


* tive on the laws of the State.’ 

“ Ata subsequent period, a proposition was moved and 
referred to a commitiee, to provide ‘ that the jurisdiction of 
¢ the Supreme Court shall extend to all controversies between 
‘the United States and any individual State.’ And at astill 
later period, it was moved to grant power ‘to negative all 
‘laws passed by the several States irterfering, in the opin- 


‘ ion of the legislature, with the general harmony and inter- || 
‘est of the Union, provided that two-thirds of the members | 
Which, after an inef- | 


‘ ofeach House assent to the same.’ 
fectual effort to commit, was withdrawn, * * * These 
propositions were all movedand failed. * * * Sufficient 
to prove conclusively, that the Convention which framed 
the Constitution, was opposed to granting the power to 


departments, to coerce or control a State, though propesed 
in all conceivable modes, and sustained by the most talented 
and influential members.” 


Further on, in controverting the idea that such 
power as claimed by many is conferred by the pro- 
visions of the Constitution as adopted, Mr. Cal- 
houn adds; 

“T have already stated that a distinct proposition was 


made to confer this very power in controversy on the Su- | 


preme Court, which failed, * * * * 


This; of itself, || 


ought to overrule the assumption of the power by construc- | 
tion, unless sustained by the most conclusive arguments. | 


But when it is added, that this proposition was moved (20th 
August) subsequent to the period of adopting the provisions 
vesting the court with its present powers, (18th July,) and 
that an effort was made ata still later period (22d August) 


to invest Congress with a negative on all State laws, the | 
argument against the powers would seem too conclusive to | 


be overruled by construction.” 


This, Mr. Chairman, should be conclusive. A-! 


power not granted, but denied, can surely not be 


| sion may be fortified by consideration of the nature | 


| 
} 
j 


} 


this Government, 80 overgrown in its majesty, | 


that any effort to question its authority, and test 
its assumptions, by the Constitution, is looked upon 
here as disloyalty and disunion, and is met either 
by the courtier-like smile of derision, or the surly 
rebuke of conscious power. I fear it were as vain 


to expect, in an assembly of sneering skeptics, rev- || supremacy, sprang our Revolution. 
Rats , 

erence to the authority of Holy Writ, as to hope || limited power want 

for deference to the Constitution from Representa- || eignty must reside; 


j 
| 


| 


| The governments in both certainly possess only 


| ations and reservations. As was justly said on 
yesterday by my able and discriminating friend 
| from South Carolina, [Mr. Woopwarp,] our an- 
cestors were irreconcilably opposed to unlimited 


| Representatives. Our parent country boasted a 
limited monarchy ingeed, butits Parliament claimed 
| to be supreme; and from its claim to exercise such 
Where un- 
dged, there, it was seen, sover- 
and with our revolutionary 


and organization of our Federal and State systems. | 


delegated powers, and are subject to express limit- | 


|| government in every form, whether its arbitrary | 
| powers were reposed in a Monarch or a body of | 


| were merely in the speculations of philosophers op 


the dreams of visionaries, mere agencies, or trusts 
created by express grants, and with strict }imita. 


| tions of powers. This grand idea ruled in the for. 


mation alike of the Federal and State governments, 
Limitations against the governments of both kinds 
and for the preservation of the rights reserved to the 
people of the respective States, were provided by 


| specific grants of power and by prohibitions. Limii. 


ations against the encroachments of each on the 


| powers of the other were attempted by the partition 
| between them of the attributes generally concede 


to free governments in such manner as to afford 


| each, as far as practicable, means of self protection, 
And finally, limitations within the governments, 


whether State or Federal, were sought, by partition 
in the exercise of the powers granted each, betweep 


| its codrdinate departments—legislative, executive, 
| and judicial. 


But of what avail all these carefy! 
arrangements for the limitation of the agencies of 


|| government thus created to protect the rights re. 
'served to the principal—the people—uniess in 
| them resided the ultimate power of revision, cor- 
| rection, and repeal? 
| and reservations, not merely between the State and 


The existence of limitations 


Federal Governments, and their departments re- 
spectively, but against them all in favor of the 
people of the respective States, implies, of neces- 
sity, a superior over them, with power to regulate 
and enforce. Else such limitations and reserva- 


| tions would be unsusceptible of preservation and 


| enforcement, and ‘might with impunity be pros- 


| trated or usurped. ) 
| be absolutely necessary for the conservation and 


| perfection of- the system, so is it inevitably in- 
‘appointed by the General Government, and have a nega- || 


|| agencies intrusted with them. 
| deniably the people of each State in convention 4s- 
_ sembled, for the historic fact is beyond controversy, 
| that the Federal, no less than the State Govern- 
| ments, was adopted by the people of each State, 


t oie } | the others united in compact with it. 
justly claimed to this Government. But the conclu- | 


Such power, as thus shown to 


volved and established in the original power of 
creation, and the continuing sovereignty admitted 


| by the whole system to abide in the people. Every 
| law implies a superior to declare it, @ sanction to 
. enforce it, and a power to apply that sanction; 


and the higher the law and the more important its 
maintenance, the greater the necessity of such 
power to regulate and execute it. This train of 
reasoning conclusively places the power and duty 


| of enforcing the restrictions and reservations of 
| our constitutional systems in the body where they 
| emanated, and of course lodges there the right o/ 


the General Government in any form, through any of its {| ultimate judgment as to their due exercise and 


maintenance by the respective governments or 
That body is un- 


acting separately and independently. Such para- 
mount prerogative of supervision, correction, and 
repeal, in the last resort, is then possessed by the 


| people of each State acting for itself in convention. 
‘They constitute the only ultimate sovereign under 


our system. The State, then, in this its sovereign 


| capacity, instead of being liable to the coercion of 


the Federal Government, has, as to itself and 
within its limits, Sere? dade and power to 
supervise or abrogate it. Nor does this imply 
any control or right of judgment by one State over 
Equal com- 
petency of control within its limits is al owed to 


/each; and in ease of difference of judgment and 
| inability to accord, as to the proper action of the 
| common government, there should be first a call 


of a convention of the States under the provisions 
of the Constitution, to settle its interpretation. 


to the decisions of such convention, a State can- 


not submit, she must exercise her highest right of 
secession, and hold her sister States as the other 
nations of the world—** Enemies in war: in peace 
friends.” 

Having established, I trust, that no supremacy 
and no right of coercion pertains to the Federal 
Government over the States, in their highest ca- 
pacity, I proceed to consider whether it can justly 
claim such high powers over the State govern- 
ments. From the citations already made from the 
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proceedings of the Convention, it seems that such 
supremacy and power were sought to be estab- | 
shed over the State governments as well as the | 
Sates, and in neither instance were accorded. | 
Not endowed with such power by specific grant, | 
whence does the Federal agency derive its asserted | 
cuperiority over the State governments? Neither 
ihe source whence it emanates, the mode in which 
its powers are conferred, the nature and extent of 
those powers, Nor the manner of their exercise, 
and the obligations imposed thereby on the citi- 
ren, entitles it to arrogate such superior preten- 
sions. The Federal and the State governments, 
as we have seen, derive their powers from pre- 
cisely the same suurce—the people of each inde- 
pendent State in convention assembled. The 
mode of conferring powers on the Federal Gov- 
ernment is by specific grant, with express reser- | 
vation Of powers not bestowed. The mode of 
conferring powers on the State governments is, | 
generally, by giving to them the great mass of 
governmental powers, with limited exceptions by | 
enecial prohibitions. The advantage here in the | 
mode of bestowal, if of any validity, is clearly | 
in favor of the State governments. The nature 
and extent of the powers conferred on the res- 
nective governments, indeed, vary in accordance 
with the different ends to be accomplished by | 
them; the few more general and external pow- | 
ers, in which all the States are jointly interested, 
being principally conferred on the Federal agent, 
while the great mass of civil and municipal 
powers are retained to the State governments. | 
Hence if some of the powers conferred on the | 
Federal Government appear more grand and im- 
posing in their nature, more than compensation 
is afforded, in relatively weighing the powers of 
the State governments, by their greater number 
and their more important and intimate relation to 
the interests and pursuits of the citizen. The | 
manner in which the powers. of both governments || 
are exercised, and the nature of the obligation | 
imposed on the citizen, are the same. Both act | 
directly and compulsorily, ordinarily by law and 
through the regular administration of justice on 
the citizen, and each may enforce its legitimate 
powers by adequate sanctions, and, if necessary, | 
in the last resort by the infliction of the pains | 
and penalties of treason. One advantage, not, 
perhaps, sufficing to give any superiority to the || 
State governments, but certainly strongly repug- 
nant to the conception of subordination on their 
part, is possessed by them in being constituents 
to some of the most important branches of the || 
Federal Government. The Legislatures of the | 
States elect the Senators. The States, under the 
regulation of State legislation, either by separate 
districts or by general ticket, send the Representa- 
tives to this body; and, in a compound ratio of 
their representatives in both bodies, constitute the | 
constituency which elect your President. 

Judging by these or any other tests you can | 
suggest, must it not be concluded that there is 
certainly no superiority on the part of the Fed- |, 
eral Government—no subordination on the part 
of the State governments? They are, in fee, 
coérdinate agencies of the same common sover- 
tign—of equal dignity, and equally within its 
appropriate sphere embodying the highest law || 
ofthe land. The Federal Constitution, from its 
concurrent adoption by all the States, operates 
over a larger sphere, and embodies a solemn | 
compact by which the powers of each are with- | 
In the province of its legitimate functions, blend- 
ed and engaged for the attainment of its ends. 
In its obligation and operation on the citizen 
of each State, however, its authority, sanction, 
and mode of enforcing them, are precisely the 
same. To illustrate this, consider the obliga- 
tion and relatien of a citizen of any State—Vir- 
gina, for instance—to each Government. He is 
bound to obey, maintain, and execute the Consti- 
‘ution, and laws in conformity therewith, of the 
United States. And why? Because of its adop- | 
lion as their government within its sphere, by the 
people of Virginia in convention assembled. He 
's bound to like obedience and support to the 
‘ate constitution, and laws within its province, 

use so likewise has the same sovereign or- 
dered. The Constitution of the United States, and || 





i 





= laws in pursuance thereof, operate upon him | 
rectly and compulsorily. So likewise precisely | 


| United States. 





Federal Usurpations—Mr. Seddon 
do those of his State. 
only to the ultimate sovereign—the people of his 
State—is within its rightful sphere the supreme 
law to him, and must be so recognized and obeyed 
under the sanctions of all adequate penalties, even 
those of treason. Neither is superior. Butin case 
of conflict 

Here Mr. DUER interrupted Mr. S., and in- 





| quired if that clause in the Constitution of the 


United States, which declares “*That the Con: 
‘ stitution, and laws of the United States made 
‘in pursuance thereof, and treaties made under the 
authority of the United States, shall be the 
‘ supreme law of the land; and the judges of every 
‘State shall be bound thereby, anything in the 
‘ Constitution or laws of any State notwithstand- 
‘ing,’’ did not impart to the Federal Government 
supremacy ? 

Mr. SEDDON. The gentleman’s citation af- 
fords an answer to his inquiry. That clause shows 
the Federal Government to be supreme within its 
rightful sphere—no further. ‘The Constitution of 
the United States, and the laws and treaties in 
conformity therewith, are certainly the supreme 
law of the land, and from the very nature of the 
Constitution must have been equally so, though 
not declared. But what advantage have they in 
this respect over the Constitution, and laws in pur- 
suance thereof, of a State? In Virginia, for in- 
stance, are not her Constitution, and the laws in 
pursuance thereof, within their sphere, just as 


much the supreme law, equally as operative on 


the citizen, as are the Constitution and laws of the 
If the force of the State may be 
invoked by the Federal Government to enforce its 
Constitution, treaties and laws, may not likewise 
all the forces of the Union be called for by the 
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Each, in subordination | 


State, to enforce her Constitution and laws within | 


her limits? This Government, and all its depart- 


| ments or officers in their relations to Virginia, 


or when within her limits, are as much bound to 
respect and obey her Constitution and laws, as 


1} 


| 


the Government and officers of Virginia are to re- | 


spect and obey as supreme within their sphere 
the Constitution and laws of the United States. 
In either case, the supremacy is dependent on the 
constitutionality of the laws, or of the construction 
placed on the Constitution. 

Here Mr. DUER again interposed, and inquired 
whether, in case of conflict in laws between the 
State and Federal Governments, the adjudication 
of the Supreme Court must not be conclusive as to 


| the question of constitutionality? 


Mr. SEDDON resumed. The gentleman with his 
characteristic sagacity and acuteness, must perceive 
that the solution of his questions is afforded by 


| the inquiry, in whom rests the right of ultimate 


judgment as to the powers of the respective gov- 
ernments, and the conformity of their proceedings 
thereto. I deny wholly the power of such ult- 
mate judgment to the Supreme Court. It has not 
even the power of primarily determining the ex- 
tent of the powers of this Government, much less 
of settling finally the constitutionality of its meas- 
ures. To establish this, many arguments might 
be adduced. 1 content myself with one or two as 


| conclusive: In the first place, the judicial powers 
| vested in it are specific grants, involving limita- 


tions and restrictions; and if entitled to construe 


| finally its own powers, who are to enforce such 
| restrictions, and of what avail are they? 


Expe- 
rience has shown, that as no men are infallible, the 
Supreme Court may mistake or transcend its just 
powers. To it, then, no less than to the other de- 
partments of the Government, must exist the su- 
perior for supervision and restraint, the necessity 


| and existence of which I trust I have heretofore 


satisfactorily established. But, further; there is 
no grant of the power to the Supreme Court in 
the Constitution of such final arbitrament, nor, 
indeed, expressly of any power to decide on ques- 
tions of conatitutionality. Its whole function is 
confined to expounding and applying what is law 
to cases in law and equity between litigant parties. 


Its faculty of determining on the constitutionality | 


of any particular law thus coming under its con- | 


sideration, is not conferred by, nor dependent upon 
any grant of power to it specially, but results 
from and is inseparably incident to its character as 
acourt. This faculty pertains not to italone, but 
belongs equally to every court, from the highest to 
the lowest, whether in our own or a foreign country, 





Ho. or Rees. 
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having jurisdiction over cases involving the obli- 
| gations of our laws. Under our system, the or- 
ganic law of constitutions is supreme, and in any 
case for the determination of what is law, it may 
be necessary to expound the meaning of the Con- 
stitution, and the conformity of any alleged luw 
thereto. A power thus shared by every court, 
from a justice’s up, in application to laws coming 
before it in the last resort, can surely with no va- 
lidity be adduced, as conferring the extraordinary 
and conclusive right of judgment as to the powers 
of our respective governments. No, sir; the Fed- 
eral and State governments being coérdinate and 
equal in their respective spheres, entitied to enact 
laws of the highest obligation on the citizen, each 
is necessarily entitled to judge, in the first instance, 
of the extent of its powers, and to maintain its 
judgment. This faculty is possessed by the State 
in hke manner and upon the same grounds as by 
the Federal Government ; 
But in case of conflict in these laws or claims of 
power, must there be collision? Certainly not; for 
war between the State and Federal governments 
| wascertainly nevercontemplated, and cannot be tol- 
erated. What,then,is the resort? I have argued 
to little purpose, if the answer be not prompt and 
| decisive: to the common principal of these coérdi- 
nate agencies—to the common and only sovereign, 
who created and is entitled to supervise or abrogate 
both or either, the people of the State in convention 
assembled. Their decision must be final and con- 
clusive; and by virtue of his sacred duty of alle- 
giance, forever settles, as to the citizen of the 
| State, his relations and his obligations to the 
conflicting agencies. About the obligation of the 
citizen to deference and submission to this award 
of the sovereign, if against the State govern- 
ment, | apprehend there is neither dissent nor 
controversy. Nor is it less clear in case the de- 


\| cision be against the Federal Government, if the 


indisputable fact be borne in mind, that the only 
obligation of the citizen of the State to that Gov- 
ernment proceeds from its like adoption by the 
people of his State in convention assembled. Com- 
plexity and uncertainty can only be induced on 
this point, by confounding the relations of solemn 
compact which exists by the Constitution between 
the States as sovereignties, with the obligations 
imposed under it on the citizens of any State. 
The action of the State in its highest sovereign ca- 
pacity, must be conclusive as aguinst the agency 
created by it, and on the allegiance of its ciuzens; 
but if deemed by the other States violative of the 
compact with them creating the Federal Govern- 
ment, they, each having for itself equal right of 
judgment, may determine such act cause of com- 
plaint, oreven war. But in such case, the State 
resorting to her highest reserved right of secession 
will be out of the Union, and if conflict ensue, it 
must be not that of rebellion or insurrection to the 
Government of the United States, with liability to 
the penalties of treason.to the citizen, but of war 
| between equal sovereigns. For, as every other 
| reason concurs to establish the justice of this con- 

clusion, so likewise does the unhappy relation in 
| which, on any other construction, the citizens must 
stand to the two governments, confirm it. A di- 


\| vided allegiance would be to them an extreme of 


cruelty and oppression, which our ancestors could 
never have contemplated to impose. It is con- 
ceded the United States Government is supreme in 

| itssphere,and may punish fortreason. So equally, 
that the State government is supreme in its sphere, 
and may enforce the same penalty. In case of 
conflict, the wisest and best, solicitous only for 

| the discharge of duty, must be traitors to one or 
the other, and be subjected to the imputation and 
penalty of this greatest of crimes. No, sir; alle- 
giance can only be rightfully due to one sovereign— 
the State in its highest capacity; and its award 
absolves the citizen from all other obligations, and 
claims his entire duty. 

In establishing the sovereignty of the States and 
the total want of power in the Federal Govern- 
ment to coerce them, I have been betrayed, Mr. 
Chairman, into a more abstract discussion and at 

'| greater length than I had anticipated. Yet, con- 


'| sidering the extraordinary doctrines that have been 
\| avowed in this message, and the ideas elsewhere 
|| ineuleated of late from high sources of the divided 

allegiance of the citizens of the States and of their 
|| superior obligations to the Federal Government, | 
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ean seorcely regret it. 
the South especially, recurrence to /fundamental 
principles, and the proud conviction, that the alle- 
giance of the citizen is due, where his instinct, 
his sympathies, and best affections would direct it, 
to his State alone. 

This right of coercion towards a State has been 
heretofore claimed by this Government, It con- 
stituted the pernicious heresy of that high Federal 
paper, the proclamation of General Jackson, 
which has since been so generally reprobated, es- 
pecially in the South. But in essential particulars, 
the pretensions of this message far exceed even 
the assumptions of. that proclamation. 
first place, as was adverted to by the able gentle- 
man from Georgia, [Mr. Srepnens,| General 
Jackson pretended not to assume under the laws 
relied on by Mr. Fillmore, then as now in full 
force, the power to call out the militia and employ 


the naval and military fgrces to coerce South Car- | 


olina. He did not deem them applicable or suffi- 
cient for such purpose, and he accordingly appealed 


to the legislative department for additional laws. | 


Congress, then as now, prompt to assert the pre- 
tensions of the Government and strengthen the 


hand of power, passed the notorious Force bill, | 
which was reported by no lessa personage than Mr. | 
Webster himself, who must then at least have | 


concurred in the necessity of such additional en- 
actmenis. But Jackson was not bold enough for 
Mr. Fillmore and his Secretary. They aver that 
they can, unaided by further law, step in where 
he feared to tread. 


A distinction yet more material exists in the dif. | 


ferent character of the questions, in which the 


two Executives proposed to intervene with force | 
That with South Carolina was in | 
the execution of laws, operating directly on the citi- | 
zens in reference to private rights, and was admitted | 


against a State. 


to come within the general purview of a power to 
lay and impose duties, imposts, &c., and to be be- 


yond the ordinary functions of State action. This | 
with Texas, isa political question, not affecting pri- 


vate rights or citizens individually, buta matter of 


jurisdiction and boundary, in which the State as a | 
unit—an independent sovereign, is only concerned; | 


and which it is by the message distinctly admitted, 


comes within the scope of her regular State action. | 


in the controversy with South Carolina, there was 


difficulty and perplexity induced by the nature of | 


the laws sought to be arrested, It was insisted, 


be uniform, and confessedly came within the terms 
of granted power, insomuch that their unconsti- 
tutionality must be maintained on the ground of 


the intention to protect, involved in, but not avowed | 


by them, they could not be arrested by the State 


without subverting the revenue system for all the | 


other States as well as herself, and without travel- 
ing entirely beyond her competency and the scope 
of her admitted powers. Hence it was insisted 
the compulsory operation of the laws of the Uni- 


ted States might be enforced against the citizens of | 
South Carolina, without conflict with her power | 
as a State or community, and her laws suspending | 
In candor, | must || 
say such considerations did not change my con- | 
victions, although | admitted the embarrassment in | 


them, treated asa mere nullity. 


which they plunged the question of the right to 
coerce. ‘They seemed to change it from the right 
to coerce a State, merely intoa right to enforce the 
law against individual citizens. But my opinion 
was, that the State was in the last resort the right- 
ful judge of the unconstitutionality of any laws; 
and being, in the language of the Virginia resolu- 
tions of "98, entitled and ‘in duty bound, in case 
‘ of deliberate and dangerous infractions of the Con- 
‘stitution, to interpose to arrest the progress of the 


‘evil, and to maintain within her limits the author. | 


‘ities, rights, and liberties appertaining to her,’’ 


acted entirely within her competency in deter- 


mining the mode and measure of redress. 


In the present case, such specious pretentes can- 
not be asserted, and nosuch embarrassment can ex- 
ist. The question is directly with a State—a politi- | 
cal question, relative to boundary and jurisdiction, 
which are admitted to come within her compe- 


tency. [tis no matter of mere private right, nor 
are individuals directly concerned in relation to it. 


The compulsory action of the United States is di- || 
rected not against the private citizen, but against '' 


APPEND 


I trust it may induce, in | 


In the | 


Federal Usurpations—Mr. 


the civil posse, or the militia of Texas. 


The 


| State, asa political community, is coerced, and her 


citizens, arrayed under the egis of her authority 
and protection, are deliberately shot down. This 
transcends any former assumption of Federal 


power, and claimed, as it is, for the Executive 


alone, how revolting and monstrous does it ap- 
pear! 
This claim, Mr. Chairman, of the Federal Gov- 


ernment to judge and enforce its own powers, | 
| must inevitably change the whole character of our | 
Government from that of a confederated republic | 


of States, to a consolidated government of one 
people. 


to judge and defend the rights reserved to them, 


while unlimited power of construction and coer- | 


sion are conceded to the mere creature and agent, 
who can fail to predict the speedy accumulation of 
all coveted powers in the hands of the latter? 
Practically it must become a government of un- 
limited powers, a despotism, converting the States 
into mere dependencies and municipalities. The 
mere letter of the Constitution will be a barrier as 
frail as a gossamer web. It behooves, then, all the 
States to maintain, in full validity and extent, the 
power of defending their reserved rights; but as 
to the States of the South, possessed of a great 
minority interest, their prosperity, safety, perhaps 
their very existence, is staked upon it. The dom- 


| inant majority is, and must be, with the northern 


and free States. Unscrupulous and lustful of pow- 


| er, as a majority ever is, we of the South have, 


at this time, the gravest reasons to apprehend its 
direst encroachments. The malign spirit of abo- 
litionism is spreading with a rapidity and an in- 
tensity that cannot be too vividly realized. Instil- 
ling its pernicious persuasives from the cradle of 
infancy to the death-bed of age—engrossing with 


its fell misrepresentations all the avenues to the | 


IX TO THE CONGRESSIONAL GLOBE. 


If the States, the creators and grantors | 
of the limited powers delegated, are not permitted 
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| with most—is acknowledged by many, that th 
| majority in Congress, judging and executing ,.- 
|| powers, must rule and shall be submitted to, 
| only reliance for security and refuge left, is j 
|| jurisdiction and reserved powers of the § 
| They yet receive partial acknowledgement and 
|| some semblance of respect. Every Consideration 
of safety, prosperity, and power, in the Present 
_and the future, enjoins on the slaveholding States to 
assert and maintain in their full latitude and Vigor 
all the functions of the State governments—ali the 
| reserved powers and inalienable sovereignty of the 
| States. To rely on their partial representation jy 
the Federal Legislature for protection against the 
steady encroachments of a sectional majority, were 
| to rest on a broken reed. It were scarce legs 
mockery, than would have been a recommendation 
to our fathers of the Revolution to rely on their 
representation in Parliament, when the astute Ene. 
lish lawyer made the notable discovery, that all 
|| the American colonies held of the Crown by the 
tenure of the manor of Earl Greenwich, and that 
| consequently the member from that place was the 
representative of all America! In unhappy Ire. 
land, the worst governed and most oppressed, per. 
|| haps, of christian nations, we have the practical 
| example how much such minority representation 
avails. She is an integral part of the British em. 
| pire, and has her proportion of representatives in 
| Parliament. Yet, since her union, even more than 
|| when a mere dependency, have her toiling millions 
|| groaned in the extremest misery,and on the verge 
|| of starvation, under the rapacity and misrule of 
| the English majority. No, sir; every separate 
| community—every great minority interest, to be 
| secure, must be able and willing to protect itself. 
|| The last sheet-anchor of our hopes and safety, is 
| in the States, whose rights must be maintained at 
every hazard. If the pretensions of this message 
pass into rightful precedent, to rule the future ac- 


———— 


& its 

The 
n the 
lates, 


northern mind—working through the school-mas- ® tion of this Government, what security or defence 


| ter, the pulpit, and the press—invoking to its aid 


alike the generous sympathies and invidious feel- 
ings of the masses—it has rooted, almost univer- 
sally, in the convictions of the northern people a 


sentiment of the abhorrent nature and exceeding | 


sinfulness of the institutions of the South. This 
sentiment receives aliment and vigor from delusive 
conceptions of popular liberty, even among the 


| natives of the North. It is with still more avidity 


to | | embraced and acted upon by the hundreds of 
with much plausibility at least, that as the laws, || 


being those of revenue, must by the Constitution | 


thousands of foreign emigrants who annually pour 


into the North, wholly uninformed of the nature || 
'| of our institutions, and possessed only by the 


crudest notions of universal liberty and equality. 
Under all these concurring and increasing influen- 
ces, itis hardly strange that this anti-slavery senti- 
ment should have changed from a latent to an 
active operative principle. From private conclaves 
it has passed into popular assemblages. It has 
controlled elections, and been embraced by parties, 
until it has found admission and established as- 
cendency in the legislative bodies of the North. 
Disregarding all relations of union and fraternity 
which should subsist between the States, and 
overleaping all the restraints of duty and constitu- 


tional obligation, it has embodied itself in acts of | 


hostile or invidious legislation in many, and 
Among them the most influential States of the 
North. 
State governments of the northern section, it has 
intruded its baneful presence in the Halls of Fed- 
eral Legislation. The dominant majority here 
acknowledge its influence, and in one form or 
another, crouch submissive to its mandates. Even 
in that most guarded repository under this Gov- 
ernment of the rights of the States, the Senate, it 
has obtruded in imposing power, and for the ac- 
complishment of its ruthless ends, has openly 
proclaimed a law of higher obligation than the 
Constitution and the sanctions of a solemn oath. 
Under the specious pretence of free-soilism, in the 
last and present Congress, it has been engaged 
by shifting devices, but with unchanging con- 
sistency of purpose, in plundering the South of 
all rights in the late magnificent acquisition of 
our common Government, and devoting the whole 


_ to its grand end of anti-slavery propagandism. Sir, 


all the safeguards of the Constitution—all the bar- 
riers of the South for protection and defence 
under this Government, have been orare disregard- 
ed and trampled down. The principle prevails 


Having accomplished its work in the | 


|| for admitted powersremain to the States? When- 
| ever a controversy with any one of them is alleged 
|| to exist, or, it may be, is tramped up for sinis- 
| ter purposes by the Executive of the Union, is he 
to use the whole power of the Union to main- 
' tain the claim, as construed by himself, and to 
| erush the State that resists? Plausible pretences 
| for such controversy are never wanting to the ra- 
| pacity of power. They may be found in clauses 
| of the Constitution, such as the obligation to guar- 
_ anty to each State a republican form of government, 
|| and many others. It may, in the progress of abo- 
litionism, be alleged by the Executive, as asserted 
by many here, that slaveholding governments are 
| notrepublican. By the action of the Government 
now contemplated here, an example will be set of 
| purchasing, with the common funds of the Union, 
the territory claimed by one of the slaveholding 
States, to convert it into free soil. Where will this 
/end? May not next slaves be purchased to make 
further free soil? And if necessary to find pre- 
| tences of controversy, may they not be readily 
| found in casual disturbances, incited perhaps for 
| the design of invoking Federal jurisdiction? Ac- 
|| cording to the late John Q. Adams, Federal au- 
| thority would not then be wanting. The whole 
| pretension of coercion of States must be repelled, 
| else there is no real safety. ‘ 

But, Mr. Chairman, my waning hour compels 
'me to forbear from further illustration on this 
| point, and to proceed to the consideration of the 
| pretences asserted in the message for this extra- 
|| ordinary claim of power. They seem to me 
untenable, and in direct conflict with other positions 
of the same message. The first position In the 

case presented by the President for" his justifica- 
| tion is, that Texas can have no jurisdiction in New 
Mexico, because beyond her rightful limits, and in 
the possession of the United States. This involves 
necessarily the determination by the President, > 
the first instance, of the rightful boundaries 0 
| Texas and New Mexico, and of the character and 
| extent of the possession of the United States. Yet, 
I understand him to concede that for the determ!- 
nation of these boundaries, legal adjudication, or 
the concurrent assent of the United States an 
Texas, is requisite. As there certainly are, and, ” 
I hold, constitutionally can be created no cour 
of competent jurisdiction to decide the se 
that alternative may be dismissed from cons! this 
ation. The competency of Texas to act in 
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yith that of the United States—her assent being 
wally requisite. He declares, too, until this joint 
wt lement be had, no government, Stafe or Territo- 
‘al can be rightfully established for New Mexico. 
This also affirms the equal competency and the 
necessitY of the assent of Texas in this matter of 


houndary- d ; 
qits, wnat the determination of these boundaries, 
Tikes 


.» far as the assent of the United States is requir- | 
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etmination of boundaries is admitted to be equal 4} north latitude. That compact retained to the 
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United States the power of adjusting her bound- 
aries by treaty with other nations. But in the 


| negotiations of Mr. Donelson, the obligation on 


the part of the United States to assert this claim 


| and obtain it, if fairly practicable, by treaty, 


The President likewise expressly ad- | 


i, belongs not to the Executive, but to Con- | 


oress. How, then, can he, in the first instance, 
* her in due deference to the equal competency 
“f Texas, or to the power lodged in Congress, 
slone undertake to determine the rightful boun- 
jaries Of New Mexico, and to maintain them 
yith the sword? Is the distinction sought to 
be made, that he only determines possession 
and means to maintain that? But whence derives 


he authority at his mere discretion to fix the | 


imits or determine the character of the posses- 
; » held of that Territory? The possession of 
that part of the Territory east of the Rio Grande 
ssaright or even adverse possession is denied by 
Texas to be in the United States, and is claimed 
» bein herself. It is a most material point in her 
caim,and if established in her favor,would dispense 
yih her other impregnable proofs of title, and 
jetermine the whole question in her behalf. Pos- 
gesion is a most material element of titlke—indeed, 
» defect of a better in another, is perfect title. 
Every lawyer knows the steps of title are—pos- 
gssion, right of possession, the right of proprietor- 
ship. Here two leading points of title—possession 
ud right of possession, are determined by the 


was certainly imposed. That effort was zeal- 
ously made by Mr. Polk’s Administration, and 
the instructions given to our minister distinctly 
pointed to, and urged the establishment of the right 
of Texas to the territory east of the Rio Grande. 
Failing negotiation, the war was declared and 
fought, on the ground that Texas extended to the 
Rio Grande, and that consequently American blood 
had been shed on American soil. No distinction 
was then attempted between the lower and upper 
Rio Grande, as ceftainly none was made by this 
Government. By that war, this Government, in 
all its departments, was irrevocably committed be- 
fore the civilized world to the right of Texas to 


| the Rio Grande; else was the war one of rapine 


| 


| of Texas, and in her behalf. 


Executive discretion alone, in despite of the admis- | 


sion that the sole right to determine title for one 
party, the United States, isin Congress, and, for the 
other, with equal competency of action, in Texas. 
Ifthe assent of Texas be necessary, is not such 
assent as essential to determine possession and 
ihe character of that possession, as any other 
denentof title? Ifthe sole power of determining 
ile for the United States be in Congress, is not 
isaction indispensable as well to determine pos- 
sssion and its extent and character as to any 
other point of title? Sir, this assumption of the 
Executive to determine possession, its character 
ad extent, in consistency with other principles 
correctly avowed in his message, in effect for- 
ever settles this whole question of title against 
Texas, unless she will accept such terms as may 
vedictated her by the United States. i 


Possession | 


lone gives usufruct—sufficiently long continued is | 


indefeasible title. It is therefore 


in the United | 


Sates equivalent to absolute enjoyment of the | 


vhole—with certainty of ultimate perfection to her 
lle, unless an agreement for the settlement of 
toundaries is had with Texas. Now in this state 
of things, of what benefit to Texas to admit the 
necessity of her assent? If she does not assent 


0 such terms as may be proposed her by the | 


United States, she is excluded altogether. Sup- 


pose a proffer made her on terms satisfactory to | 


the rapacity of free-soilism, now dominant in this 


Congress. She refuses. She thereby only excludes | 


herself from the pittance that may be offered, 


for though her assent is requisite, until it be given | 


the United States engrosses all, and holds by force. 
This is indeed a shallow device to make your own 
lerms or engross the whole. 

Bat, sir, it is asked, Is not the possession un- 
doubtedly in the United States? and is not the 
President bound to maintain it? Most assuredly 


tot. There are troops of the United States there, | 


wut so there are in every State of the Union, espe- 
tally in those having frontiers neighboring on a 
reign Power or exposed to Indian depredations. 
hese troops can establish no civil jurisdiction. 
hey are, as they are bound to be in time of peace, 


subordinate to the civil power. Texas is one of | 


the States of the Union, and the possession of the 
eneral Government of any territory claimed by 
her, i naturally and persumptively her possession. 


ven more clearly is such the natural conclusion | 
‘om the mere military occupation by the troops | 


of the common Government. 
ut, Sir, we are not left to presumption here. 
¢ know that before the war with Mexico, 
¢xas claimed this territory. Her claim by the 
‘ompact of annexation is certainly recognized 
ty the United States as running above 36° 30’ 


| 


| 
' 
| 


| 
| 
‘ 


and robbery, and the honor and justice of the 
Union irretrievably forfeited. When this terri- 
tory was invaded and occupied during the war, it 
was done confessedly in maintenance of the right 
The competency of 
the President, as commander-in-chief, flagrante 
bello, to determine and declare the purposes of any 
military expedition, and the quo animo with which 
a country is invaded and held, can hardly be con- 
troverted. During the whole war, in his messages, 
and in a letter to the Governor of Texas in refer- 
ence to the possession of this verv territory, his 
convictions as to the clear right of Texas and the 
auxiliary character of its military occupancy, were 
explicitly stated. And after the war, Mr. Polk’s 
Administration gave positive orders to the military 
commanders in orcupancy to facilitate and aid 
whatever efforts Texas might make to establish 
civil jurisdiction over it. Congress all this time 
not merely acquiesced, but, so far as action was 
taken at all, conformed to and sustained the views 
of the Administration. General Taylor’s Admin- 
istration modified the orders given to the com- 
manders, but only to the extent that they should 
take no part any way, in case of an effurt by Texas 
to organize the territory. They were not to in- 
terfere against Texas, but so to arrange their 


troops as to avoid conflict with her authorities. | 
There may be reasons to apprehend that at a later | 


day General Taylor’s Administration had conclu- 
ded to proceed a step further, and discournge all 
such attempts at organization by Texas. Certainly 
there is no official committal by him to an adver- 
sary holding, and the use of force to maintain it 
The undivided responsibility of that position is 
on the present Executive. Before this Congress, 
while individuals may have asserted the existence 
of a controversy about the title of Texas to the 
Rio Grande, I affirm, with confidence, such con- 


troversy was never recognized by this Govern- 


ment in any of its departments; and except for 
the stress rested upon it by distinguished Senators 
who wished to make it an element to promote the 
passage of a system of obnoxious measures, it is 
very doubtful whether it would have ever heen 
gravely insisted on. Certainly the first official 


sanction given to it is now by President Fillmore; | 
| and he originates, decides, and threatens to main- | 
tain with force, an adverse holding of the whole | 


against Texas. In this he distinctly rebukes both 
his predecessors—Mr. Polk, who ordered the 
troops of the United States to aid Texas, and Gen- 
eral Taylor, who enjoined neutrality on them. If 
there he competency in the Executive to determine 
even primarily the possession of this territory, and 
the nature and extent of its possession, surely 
during and after the war it pertained to Mr. Polk; 
and his determination that the possession of the 
United States was in subordination and aid of 
Texas was conclusive. At least the decision of 


General Taylor not to hold adversely might be | 


held binding on his successor; but Mr. Fillmore 
not merely claims the power to the Executive to 
determine the possession, but to himself peculiarly. 
He makes no account of the action and decisions 
of previous Presidents. 

The next position of the President in the case 
presented by him is, that the treaty of Guadalupe 


Hidalgo applies to and is in force as law in New | 


Mexico, and that the Constitution requires him to 


| Mr. Fillmore. 


|, cans. 


property, and religion to the Mexicans residents 
there. He gives no force or validity to any other 
laws or government, either civil or military, exist- 
ing there, but disclaiming the authority to estab- 
lish such in himself or the people there, rests his 
obligation on the Constitution and treaty alone. 


This involves a claim on the part of the Executive 
' 


both to interpret and enforce a treaty. The start- 
ling character of such an assumption has been ex- 
posed and enforced with such ability by the gen- 
teman from Georgia, [Mr. Srepnens,} that I 
merely refer to it. It certainly confounds the dis- 
tinctions between the judicial and executive de- 
partments, and engrosses the powers of both in 
In many, perhaps most cases of 
treaties, the obligation of providing for their en- 
forcement by law rests on the legislative depart- 
ment, and the principle, extended to such, would 
make the President dispense with Congress as 
readily as he proposes to disregard the Judiciary. 

But, reasoning on the President’s premises, how 
will the treaty or its guarantees be violated or en- 
dangered by the extension of the jurisdiction of 
Texas over New Mexico? To maintain them, 
why must Texas be excluded by force? The 
treaty makes no special allusion, nor imposes any 
peculiar obligations in relation to New Mexico. 
It merely draws a line of demarcation between the 
whole territory ceded the United States and Mex- 
ico, and the guarantees to liberty, property, and 
religion, apply alike to the Mexicans residing in 
any part, whether on the Lower Rio Grande, in 
New Mexico, or California. Texas, as one of 
the States of the Union, is fully bound to respect 
and enforce the treaty. The extension of her 
jurisdiction, by bestowing the protection of a re- 
publican and State government, and insuring the 
aids of judicial process, and the regular admuinis- 
tration of justice, might indeed facilitate the execu- 
tion of the treaty, and the enforcement of its guar- 
antees. But unless the laws and judicial proceed- 
ings of Texas militate against liberty, property, 
and religion, how can her jurisdiction conflict with 
the treaty and its guarantees? To pretend so is 
reproach and insult to Texas, as gratuitous as un- 
founded. But if the possession of ‘Fexas be incon- 
sistent with the treaty, in what position does the 
President place himself? Her jurisdiction has ben 
extended, and actually exists, over large portions 
of territory on the Lower Rio Grande, not in her 
possession before the war, and equally with New 
Mexico embraced in the terms of the treaty. His 
obligation to execute its guarantees are the same 
there as in New Mexico. Will he employ the 
militia and military force of the Union to oust her 
there? On his grounds he will be under solemn 
obligation so to do, and he must wage war to dis- 
possess her. 

Again: If her jurisdiction be inconsistent with 
the treaty, what mockery to profess that her assent 
is necessary to the settlement of boundaries, and 
that her claim may be allowed by Congress or by 
legal adjudication. The treaty is binding on both 
Congress and Texas, and if its guarantees preclude 
the admission of her jurisdiction, she must in any 
event be excluded, and the President, under his 
sense of obligation to execute it as the supreme 
law, must take care that she be forever debarred. 

But further: If the jurisdiction of Texas, a Siate 
of the Union, be inconsistent with the treaty, how 
does it stand with California? All the territory, 
the best part of which has been engrossed by that 
so-called State, is equally embraced by the treaty 
and its guarantees. The Mexicans there are 


|| equally to be secured in liberty, property and reli- 


gion; yet the jurisdiction of that pretended State, 
formed by hordes of adventurers from every clime, 
of every race, complexion, and language, eertainly 
without authority, and, as | think, by palpable 
usurpation, is established and recognized. Surely 


| the jurisdiction of Texas, a State in the Union, 


cannot be more inconsistent with the:treaty than 
that of California, an usurper, not even admitted 
as a State, whose first acts, from authentic inferma- 
tion, have been to abolish peonage, an established 
right among the Mexicans, and to lay impositions, 
felt by them as most oppressive and exacting. 
There might, indeed, be just pretence that her 
jurisdiction afforded no adequate guarantees of lib- 
erty, property, and religion, to the resident Mexi- 
But her authority is acknowledged, and the 


execute it, and enforce its guarantees of liberty, || sanction of Congress recommended to be given to 
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it by her admission, while the jurisdiction of | 


Texas-ia to be resisted with the sword, as subver- 
sive of the treaty and in conflict with the liberty, 
property, and religion of the Mexicans. In such 


preposterous inconsistencies is the President in- || 


volved. , 
in this connection (€ had intended, Mr. Chair- 


used by the Secretary of State to palliate the pro- 
ceedings of the officers and people of New Mex- 
jco, in their late unauthorized proceedings to form 
a constitation and government. Ido not under- 
stand him to justify them, for Lam happy to see 
he pronounces their proposed government a nul- 
lity. My time, however, will not allow, and I 
proceed to the only further position assumed by | 
the President to sustain his proposed course. It 

is, that by the acts of February 28, 1795, and 


Texas and New Mexico—Mr. McLane, of Maryland. 


striction to States, its plain language and intend- 


| ment are only needed and insisted on. Considering, 

then, the power to employ the militia and military | 
'| force limited to cases in a State, the President is || 
wholly unauthorized to use either in New Mexico, | 
unless upon the admission that it is part of Texas. 
} Such admission would be utterly subversive of 
man, to expose the sophistry and special pleading || 


the pretence of unlawful combination at all, and 


|| conclusive against every justification of his me- 


naced coercion. 
A graver objection still exists, Mr. Chairman, to 


|, the construction given by the President to the acts | 
of 1795 and of 1807, as authorizing him in the pres- | 
It has been exhibited | 


ent case to employ force. 
and illustrated by the gentleman from Georgia, 
{Mr.Srepuens,] with such fulness and ability, that 


| Lam justified in adverting to it with more brevity 


March 3, 1807, he is empowered to employ in the || 
present case the militia and military forces of the || 


Union. I deny this wholly. In the first place, 
the authority to cal! out and employ the militia is 
by the law of 1795 limited expressly to the case 
of obstructions to the execution of the laws of the 
Tnited States in a State. It has no application to 
any Territories whatever, much less to one without | 
oreanization or civil government, as New Mexico. 
The language of the law in the only section appli- 
cable, is: ‘* Whenever the laws of the United States 
* shall be opposed, or the execution thereof ob- 
‘ structed, in any State, by combinations too power- 
‘ful to be suppressed by the ordinary course of 
* judicial proceedings, or by the powers vested in 


‘the marshals by this act, it shall be lawful for the || 


* President to call forth the militia of such State, or 
‘of any other State or States, as may be necessary | 
‘to suppress such combinations and to cause the | 
‘laws to be duly executed,” &c. 

The law of 1807 only authorizes the President, 
** in all cases of insurrection or obstruction to the 
‘laws, either of the United States or of any indi- | 
* vidual State or Territory, when it is lawful for the | 
‘President to call forth the militia for the purpose | 
‘ of suppressing such insurrection, or of causing | 
‘the laws to be duly executed, to employ for the | 
‘same purposes such part of the land or naval 
‘ foree of the United States as shall be judged ne- 
‘ cessary, having first observed all the prerequisites | 
‘of the law in that respect.”” This law clearly 


confers only the power to use the military force in || 


aid of the militia, when by existing laws they can 
be employed. It enlarges the force that may be 
used, not the cases in which it may be applied. | 
It can, therefore, not extend the operation of the | 
Jaw of 1795 to cases not covered by it. It is true 
this law of 1807 mentions Territories, but before | 
force can be employed there, laws authorizing the 
employment of the militia in them must be found. 
This may, perhaps, be furnished in organized Ter- | 
ritories in the bills establishing them, or in the acts | 
of the territorial legislatures under them. I[t cannot 
be extorted from the law of 1795, which is alone 
relied on by the President; and certainly in the | 
case of New Mexico, no authority can be adduced 
from any law organizing that Territory, or from | 
any territorial legislation in pursuance of it. By | 
the only law pretended to be applicable—that of 
1795—the power conferred can only be exercised 
in a State. Adequate reason for this restriction 
may be found in the consideration, that such high 
and extraordinary power was not intended to be 
conferred except in cases of palpable and urgent 
necessity, and, as I shall have to show presently, 
in aid of the courts and marshals of the Union. | 
Where the combinations arose in a State possess- | 
ing all the machinery provided for the maintenance 
of law and order, and became, notwithstanding all | 
such restraining influences, too powerful for the | 
ordinary means of judicial repression, there 
might be reason and justice in supposing they 
could only be put down by the strong arm of force. 
Besides, the courts of Territories are not strictly 
courts of the United States; and being intended in 
aid of theth, the law could only pronerly extend 
to States where such courts existed. These would 
seem sufficient reasons for the restriction; but 
whether so or not, the restriction is explicit, and 
eannot be gotten rid of by constraction. As a 
law against life and liberty, conferring extraordi- 
nary powers for the use of force on the Executive 
aione, every consideration and legal rule requires 


|| States within it? 


| Union. 


| ecutive? 


than its importance would otherwise allow. Itis, 
that the whole law is only ancillary, in aid of the 
States, and upon their call in case of insurrection, 
and in aid of the judicature and the marshals in the 
administration of the laws of the United States in 
case of resistance, or obstruction, in a State “by 
combinations too powerful to be suppressed by 
the ordinary course of judicial proceedings, or the 
powers vested in the marshals.’? The purpose 
of the Jaw was only to bring the military in aid 
of the civil power. The President has totally 
misconceived the extent and nature of the powers 
conferred on him in undertaking to determine, first, 
the existence and extent of the application of a 
treaty; then to expound its obligations, and di- 
rectly, under pretence of this law, to execute its 
provisions, as so interpreted, by force. Rights aris- 


|| Ing under this treaty, as under any other law, must 


be adjudicated, not by the President but by the 
courts. Judicial process in execution of them 
| must be resorted to and enforced by the marshals. 
He must see them duly carried out, and in this way 
fulfill his constitutional duty ‘‘to take care that 
the laws be executed.’’ Only when laws are so 
opposed, or the execution so obstructed in any 
State, that they cannot be thus enforced, can the ex- 
traordinary power of these acts of 1795 and 1807 be 
invoked by him? Now, how, inthe case of New 


Mexico, can it be pretended that such obstruction | 
|| or resistance to the regular administration of laws 


exists, when, according to the President’s own 


| admissions, there is no civil government of lawful 


authority—no courts nor marshals of the United 
Would it not be monstrous that 
it? Would it not be monstrous that citizens of 
Texas, acting under her positive authority, should, 
on the mere fiat of the President, be shot down for 


| acts for which there is no penalty affixed by law, 


and no courts authorized to try them? This con- 
struction of the President strikes at the very foun- 
dation of civil liberty—that no man shall be ‘ de- 
prived of life, liberty, or property, except by the 


jadgment of his peers and the law of the land.” | 
It arrogates in his single self judicial and execu- || 
tive powers, and makes him both judge and exe- | 
In additi®n, the right to employ at dis- | 
cretion the militia and military of the Union may | 
By this claim he | 


cutioner. 


involve unlimited expenditure. 
at once commands the purse and the sword of the 
Such powers would be despotic. 

And whence, Mr. President, come these extra- 
ordinary claims to concentrate powers in the Ex- 
From a Whig President. Sir, if there 
be a principle at the basis of the Whig organiza- 
tion, on which they claim their distinctive name, 
time-honored in its association with the struggle 
of liberty against prerogative, | thought it was 
stern opposition to. the encroachments of Execu- 
tive power. If with Mr. Fillmore’s party, there 
be remembrance of past professions, or adherence 
to fundamental principles, must not the force of 
trath as to his present positions “ unwhig him for 
life.’? 

VWhat, in conclusion, Mr. Chairman, is the ex- 
planation of the strange pretensions, inconsisten- 
cies and errors of this message? Can any one 
doubt it is to be found in the fixed design to make 
or force a case for buying or robbing Texas of a 
large part of the territory belonging to her? Un- 


| der her jurisdiction, that limited portion of our ac- 


| quisitions from Mexico may be enjoyed by slave- 
holders, and the barriers of State authority, which 
is yet affected to be respected, must exclude the ap- 
| plication alike of the Wilmot proviso and of the 


its strict construction. But to establish the re- || safer jugglery which has been substituted for it. 
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The lustful rapacity of free-soilism is ro 
pledged to engross, by bullying or brit 
territory, which else the jurisdiction 6f 9 s\qy 
holding State must insure to southern institutions 
Would such a controversy as this with Texas 
about territory, claimed so long and with - 
recognitions by our Government of her ri 
have been made with any northern non-slaveholiing 
State? Tappeal with confidence to the CONVietjons 
of all who hear me, if a similar case of boyy, 
ary had arisen with Maine, or with Michiosy 
would there have been even controversy regex, 
ing it? The territory would have been yielj, 
ed without delay or hesitancy to the Sta 

As a portion of the State claiming it, it won 
have still swelled the power of the Union, No 
one would have dreamed of making war on A 
State, or paying her millions to secure to the 
| United States the mere proprietary right in vacon, 
| wastes, which would hardly even return the costs 
of surveying and selling. Sir, the case is too plain, 
The driveling idiot might almost comprehend i; 
And will the South aid or acquiesce in such rapa. 
city and extortion? Aggression after aggression, 
at first covertly, then openly, has been made op 
her rights—on the privileges of her States and peo. 
| ple to equality and protection under the common 
| government of the Union. They have been yielded 
to with the vain hope of peace and harmony. Con. 
cessions have invariably been followed by demands 
more insolent and encroaching. The whole legis. 
lation of our common Government is sought to be 
directed in invidious discouragement and discrim. 
ination against our institutions and property; and 
to this aim it appears are likewise directed the po- 
tent agencies and influence of the Executive. To 
the progress of this great and growing danger, 
there must be arrest, else the institutions of the 
South, and with them all the momentous interests 
of security, prosperity, and progress, dependent 
on them, must ultimately succumb. At what 
| point the South will turn and repel such dire 
wrongs, it is with her people to decide. My con- 
viction is, that dangers gather round her the more 
|| she ‘‘tarries by the way.”’ If she wishes to pre- 

serve this Union by making it reconcilable with 
| her safety and her honor, she cannot too soon and 
| too emphatically manifest her resolve further to 
| concede no right, and endure no wrong. She has 
| elements of power, of production, of prosperity, 

which, in the keeping of a free and brave people, 
| whether in or out of this Union, insure her respect, 
| influence, and safety. 


The fault is not in our stars, : 
But in ourselves, that we are underlings.” 
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TEXAS AND NEW MEXICO. 


SPEECH OF HON. R. M. McLANE, 
OF MARYLAND, 

In rHe House or REPRESENTATIVES, 
Tuurspay, August 15, 1850, " 
| On the President’s Message, of August 6, 1650, 
concerning Texas and New Mexico. 
| ‘The House having resolved itself into Committee of the 
|| Whole on the state of the Union, and taken up for consid- 


eration the Civil and Diplomatic Appropriation Bill— 


|| Mr. McLANE, of Maryland, obtained the floor. 
| He said: It is embarrassing, Mr. Chairman, to 
| trespass upon the attention of the committee, 
| wearied as weall are with eee debate 
| that has time and again occupied us in preference 

to the more practical performance of our duties of 
| legislation; but the recent message of the President, 
| in regard to the boundaries of ‘Texas, has given ® 
| new interest to our deliberations, and a character 
| and force to the discussion of the last few days, 

which has not been excelled during this session. 
| 


I am not surprised, sir, at this new impulse of 





spirit, for that message contains some startling 


siderations to influence our legislative action, which 
I.do not mean to countenance or support, what 
ever may be my vote upon the particular bill on 
our table to which it immediately refers. do 
not, therefore, mean to vote on this measure, 
connection, as it is, with so many other measures 
connected with the sectional excitements of the 
country, without submitting to the committee some 
itself. 
ich the honorable gentle- 
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n from New York has just addressed to the 
- mitteey may be deemed by some as being di- 
oo almost exclusively in reply to the remarks 
vis gentleman from Virginia. But he has, in 
come degree, met that part of the case which is 
cluded in the position taken by the gentleman 
fom Georgia on my right, and also the gentleman 
‘om Georgia behind me. , 
| do not propose to deny the power of the Presi- 
jent, under the acts of 1795 and 1807, to direct the 
military power of the Federal Government to 
execute the laws of the United States, and pro- 
wesges of law, 88 therein provided for, though a 
sovereign State should interpose resistance. Nor 
io | propose to dwell upon the point made by the 
venteman from Georgia (Mr, Srernens] that a 
° dicial process is necessary to make a case for 
ihe exercise of the powers granted by the acts of 
795 and 1807. I differ somewhat, perhaps, from 
he honorable gentleman in the application he 
makes of these laws. But, sir, while I thus de- 
cling to engage myself with an issue so abstract as 
that involved in the argument of the gentleman 
fom Virginia, and perhaps to some extent by that 
of the gentleman from Georgia, I am not the less 
of opinion with them that the President claims for 


himself powers under the laws of the United | 
States, which those laws do not confer; and he | 
prescribes for himself certain obligations and du- | 


ties which, in my judgment, do not pertain to him 
yoder the Constitution. 

Now I will beg the attention of the committee 
to the point that I shall present in connection with 
his message, and to the effort of the gentleman 
fom New York [Mr. Duer] to support the Presi- 
dent. 


Sir, itis a practical question, however much it | 
For most as- | 


may take an abstract form here. 
wuredly if we fail to pass the bill that is now upon 
your table, making provision for the settlemeat of 
this question of Texan boundary—if that bill fails 
to become a law—the question will be a practical 
questiony whether or not the President shall be 
sustained by Congress in the course that he has 
prescribed to himself. ’ 

The gentleman from Georgia, [Mr. Toomss,] 
itseems to me, when he states that the President 
has settled the question of boundary for himself, 


has not met the whole case; for the Supreme Court | 
has ruled this question of executive and legisla. | 


liveagreement upon questions of boundary to be 
a definitive settlement of them, as against the Judi- 
city, unless indeed it is such a question of bound- 


ary, which, by the Constitution, is itself to be set- || t L 
| cession by treaty, it was held, that afier the Gov- 


led by the judicial power. And I say now to the 
ventleman from New York, that he cannot suc- 
cessfully deny that the President has settled the 
question of boundary for himself; and he cannot 
successfully avoid the conclusion that he has ab- 
solutely adjudicated and settled it against all parties 
claiming rights under the power and authority of 
Texas. Sir,it is this point which chiefly draws 
me to occupy your time, and to ask the attention 
of this committee. Has the President actually 
ajjusted the question of the boundary of Texas, 
and defined the limits of New Mexico? He says 
he has no power to settle the question of bound- 
ary, and his friends vehemently deny, on this 
foor, that he has in any way interfered with it 

Sir, it will not be necessary to occupy the time ot 
thiscommittee, or of those who give me their at- 
tention, in reading a single line of that message, for 
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| though refined and astute. 


mine what people are under the jurisdiction of 
Texas. 


The character of the message is not candid, 
The President says, 


| and says in terms, brief it is true, that he does 


not settle the boundary, but the message is ac- 
companied by a dispatch from the Secretary of 
State, elaborate and full; which elaborately de- 
nies the power of the President to settle the ques- 
tion of boundary, and the people of this country, 
jealous of the acts of the Executive, the people of 
the States composing this Confederacy jcalous of 
State rights are assured that the President will 
not, has not, and cannot settle the question of 
boundary. 

Having thus, as it were, calmed the public mind 
with an assurance that obtains for him respect, he 
proceeds to say, that the treaty imposes upon him 


,a duty and obligation, which, in my judgment, 


when performed, actually determines the case 
against Texas. Now let me call the attention of 
the committee to the uniform rule and the whole 
current of judicial authority in this country, 
as gathered from the decisions of the highest 
tribunal known to our Constitution; so powerful 
in moral influence and character. So powerful— 
why? Because it never approaches the political 
uestions that distract the country, because the 
Conetivation has set it outside of political ques- 
tions. Sir, it is not possible for that court to em- 
broil itself in any political struggle that may arise 


| between the Federal Government and any of the 
| States of this Government, unless in regard to 


| questions over which express jurisdiction has been 


conferred by the Constitution; especially would it 
be impossible for that court to settle a question of 
boundary unless expressly authorized and empow- 
erered to do so by the Constitution. The com- 
mittee will find a case lately decided by that court— 
| mean the Rhode Island case—in which are cited 
and approved an array of authorities, domestic 
and foreign, in which the court has held that in 
political questions, if the Executive acts, or if the 
Legislature acts, this court will take the action of 
the Executive or the Legislature, and recognize as 
valid the political status thus recognized by the 
political tribunals of the country. 

Sir, | choose to call the attention of the commit- 
tee to these cases by name. 
est of them all, is the case of Foster et al. vs. Neil- 
son, 2 Peters, reported in one of the earliest 


| volumes of Peters’ Reports; and it is there ruled, 


that where title to property depended on the ques- 
tion as to whether the land was acquired under a 


| ernment—the Legislature and the Executive, had 
| claimed jurisdiction over it, the court must con- 
| sider that the question was a political one, the 


— 


|| Wheaton. 


(shall confine myself to the general proposition | 


vhich constitutes the life and soul of the message: 
The President says he does not settle the question 
of boundary; he proceeds, however, and says, it 
his duty to execute the treaty. 


fact and in law, a settlement of the boundary; for he 
considers the execution of the treaty to consist in 


‘suming that, by the treaty, the United States | 


tequired certain territory east of the Rio Grande, 


‘ormerly part of New Mexico, and now claimed | 


ty Texas. Unless the treaty actually embraced 
that Territory, he could deduce from it no obliga- 
ion to take charge of the people residing therein. 
‘0 conclude that this people is under his protec- 
ion, is to decide that they are not within the State 
of Texas, but rather within the Territory acquired 
‘rom Mexico. It must be the boundary, and 


hothing but the boundary, betweenTexas and the 
lerritory of the United Sta 








decision of which having been made in this man- 
ner, they must conform to. The same principle, is 
distinctly embraced in several other cases, par- 
ticularly the cases of Massachusetts vs. Rhode 


| Island, 12 Peters; United States vs. Palmer, 3 


I submit to the | 
committee that this execution of the treaty is, in |) 
| Just the case that the court must decide. 


tes which is to deter- | 


This last case illustrates more fully, 


The first and strgng- | 


perhaps, than any other, the consequence result- | 


ing from the action of the Executive in recognizing 


| de facto governments, and the doctrines laid down | 


by the court in this case are sustained by the | 
| entire code of American, and even English law. 


But in Neilson’s case (first cited,) we have the 
very case made by the President in New Mexico 
and Texas. Here comes a man, and claims a 
grant of land in New Mexico under the United 
States Government, and here comes another claim- 
ing by virtue of a grant from Texas. 
case tor the Supreme Court to decide. 
two citizens claiming ttle, the court recognizes the 
action of the Executive or Legisiature. This is 
And it 
is a case that the court can decide. If the Presi- 
dent of the United States recognized the country 
as embraced by the treaty, and the Legislature ac- 
quiesces, where is the remedy of the claimant 
under the authority of Texas? The President 
says he cannot interfere in a question of bound- 
ary. Yet he deliberately takes action, which in 
fact settles the boundary. The people are daily 
emigrating there, and this action of the President 
ultimately decides whether they are to be governed 
by the laws of Texas, or by the laws that are in 
force in New Mexico. 


Whenever the executive or the legislative depart- 


This is a | 
Here are | 
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ment of this Government has recognized one line 
of boundary, the courts have only to decide who 
have rights according to that line. Another case 
is the case of the Cherokee pation, a case with 
which, doubtless, my friend from Georgia js per- 
fectly familiar. lt is not quite so apposite, how- 
ever, as the case to which I before referred—where 
the court refused to entertain a question of the 
right of an individual, because the Government 
had decided the boundary. 

Now, how can the President of the United 
States, with any respect for his character for 
judgment as a lawyer—and it is asa lawyer that 
he presents himself to the country upon this ques- 
tion—assure us that he cannot settle the bound 
ary dispute constitutionally, and yet take such 
action which, whether affirmed positively or only 
acquiesced in by the Legislature, necessarily pro- 
duces results, positive and decisive in character, 
and of a nature which in law and fact actually 
concludes the very question he disclaims all power 
to settle? He tells us how the treaty is to be in- 
terpreted and executed. He is, therefore, to be 
judged of in this matter as the expounding officer of 
the law; and |, for one—and there | differ from 
some of my friends—declare that sometimes he 
may be the expounder of the law. 

Sir, itis necessary to execute the revenue laws. 
The President is obliged, in the execution of the 
revenue laws, sometimes to employ force when 
the laws are resisted. Here, however, it will be 
observed that the law itself provides the mode 
and processes of execution, which may be resisted 
illegally, and overcome by force, military or naval. 
There are many other cases in which | think he 
may be required to act as expounder of the laws, 
as well as executive officer. In using this term, 
of course | use it in a modified sense; for it is 
clear law—in this country, and in England, 
too—that the military power is never above the 
civil power, without the express provision of the 
war-making power to make it so. ‘This law of 
1795 does relate to the execution of the law by 
judicial processes under the law, as argued by the 
gentleman from Georgia, [Mr. Sreruens.}] But lL 
could cite many cases where, though no processes 
were used, yet, as in the case of the revenue laws, 
the law itself provides for its own execution by 
certain Officers and processes, to enforce which, lL 
think the military force might be used. And | 
call the attention of the gentleman from Georgia to 
the fact, that the ** Force’’ bill was mainly a bill 
to provide new processes, and it does not alter the 
character of the law of 1795, where it treats of the 
military power. It declares that if the proceas be 
resisted, the President shall do so and so; but the 
chief characteristic of the bill is, that it provides 
an infinite variety of new processes. It provides, 
first, for the execution of the law by civil means, and 
failing in all that, it then reaffirms the power of the 
President—and somewhat enlarges it—to employ 
Therefore, | do not complain that 
the President should fee! himself bound to see the 


| laws faithfully executed, and even to employ force 


to execute the processes provided by law, or re- 
sulting from the action of the judicial tribunals of 


| the country; but all this is o very different case 


from thatin hand. Sir, we nave him perverting 
the powers conferred by the acts of Congress to 


, execute the laws and processes of law to enforce 


his own interpretation of a treaty of cession, 
which ia a most flagrant and dangerous abuse of 
power. I will not stop to elaborate the point that 
this treaty, as a law, has no process or law con~ 
nected with it, which ean be resisted; per se it 
cannot be executed, and cannot be resisted. This 
point has been fully developed by my friend from 
Georgia, and my own attention has been more par- 
ticularly engaged with the consequences which 
must necessarily result from an acquiescence on 
our part in the interpretation he has given the 
treaty. As to the exercise of military power to 
enforce this interpretation, I do not believe it will 
ever occur. 

The President cites two sections of the treaty, 
that have nothing whatever to do in defining the 


| boundary of territory east of the Rio Grande, 


| acquired by treaty. 


and he suys, It is plain that lam bound to take the 
territory on the east side of thesRuq Grande; aa 
being the territory of New Mexit© that we have 
lt is plain that | am not only 


|, to enforce the lawa and processes of the United 
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States, but | must take this very treaty in the sense | 
I understand it, and institute my own processes for | 


its execution, without the aid of Congress, and en- 
force the execution of these processes and this 
interpretation at the point of the bayonet;—though 
he disavows in the same breath, his right to settle 
the question of boundary, which question of bound- 


ary necessarily determines where his law and pro- | 


césses of law are to be executed. 


Now, there is, | know—I feel an assured confi- || 
dence, that in the cases to which I have called your | 


attention, there is an uniform chain of decisions 


which satisfy me that we must settle this question | 


of boundary, and we must settle it for or against 
Texas. And here comes the point tpon which | 
am compelled to differ from the gentleman from 
Virginia, (Mr. Seppon,] to whom the argument 
of the gentleman from New York [Mr. Dver] 
was addressed. If we do settle the question of 
boundary, and settle it in opposition to the 
claim of Texas, and Texas should resist the laws 
of the United States, or the judicial processes 
arising out of such settlement, then I believe the 
President might find himself in a situation to use 
the military power of the Government to enforce 
the execution of the law; and upon Congress 
would rest the responsibility of passing the laws 
which might produce such a conflict. 

I have thus frankly stated my judgment of the 
President’s position, and noted, at the same time, 


the difference of opinion which I find to exist be- | 


tween myself and more than one of my friends, 


policy dangerous and unconstitutional. No doubt 
the same difference of sentiment will appear in 
the votes which we may give upon the measures 
involved in the general question at issue in the 
message. 
gage to inflaence my vote one way or the other. 
I mean to take this boundary question, and the 
other kindred questions pending, on their respective 
merits. I should be most happy to witness greater 


uniformity of opinion and sentiment on these ques- | 


tions, both atthe North and South. I would most 
cheerfully modify my own sentiment and action, 
to attain greater unanimity, wherever it could be 
accomplished without a sacrifice of principle. In 


the absence of this accord, indeed in the midst of | 
such discordant opinions, I shall rely upon my | 
own poor judgment, in disposing of these grave | 
questions, and in casting my votes for or against | 
them, unless, indeed, by postponing them all to a | 


more propitious period, | could be satisfied the 
best interest of the country would be served. | 
shall not allow the President’s fear of bloodshed 
to influence my vote on this boundary bill. I do 
not see that he can take a position, in my judg- 


ment, unconstitutional and unprecedented, by || 
which he is to induce immediately civil war, and | 
then call upon me to appropriate the public money | 
to purchase for the United States, territory, which | 
I think belongs rightfully to Texas, and which | 
might think it w ss and judicious to leave under | 


her jurisdiction; neithercould he demand such action 
of me in such an emergency, if already I deemed 
it the property of the United States. 


the President unfortunate and unwise; and what- 
ever may be our opinions on this.question of 


boundary, he has taken the very position which 
is least calculated to influence properly our action, 
and most heavily fraught with evil consequences 
and mischief, in case we fail in a satisfactory ad- 


justment of the question in dispute. The case 
1s no doubt emergent, But not more emergent 
than the other questions which have agitated 
and distracted our counsels. It is true, that the 
policy of the President may induce an immediate 
collision with the State of Texas—bleod may be 
shed; and this is a calamity in itself, no doubt, for 
the life of the humblest citizen is sacred, But, sir, 
this calamity of anticipated bloodshed, to which 
the gentlemen from New York and Pennsylvania 
and others, addressed themselves, is with me not 
the greatest calamity which would attend the pol- 
icy of the President. There would be the moral 
ealamity—the disgrace and discomfiture of the 
Federal Government—the aggressor in an unjust 
strife. Sir, site would shrink before an intelligent, 


virtuous publiesentiment, and abandon her pur- | 


pose—abandon it, I fear, in disgrace and discredit; 


and this would be a moral calamity, not less ap- | 


| Texas. 


| river. 
with whom I concur in deeming the President’s |) 


For one, sir, | do not mean this mes- | 


| it in the act of war itself,* And all of you acqui- 
| esced in it, as you do to-day; and now you come || 


No, sir; in 


every aspect of this case, | consider the action of || and the Lower Rio Grande; and seek justification | 
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palling to the patriot than bloodshed and civil war. 
Indeed, if all the other agitating topics are left | 
open to foment distrust and animosity between | 


| the people of the North and South, until the Fed- | 


eral Union loses its virtue and integrity, why set- 
ule this boundary at all? Better, far, that the issue 
should be provoked upon an abstract point of Fed- 
eral power and encroachment than upon questions 
involving the sentiment and passions of the people, 
North and South. But, Mr. Chairman, do not 
mistake me: these questions are all emergent, and 
all should be disposed of, and | am ready to vote | 
upon them all—not upon one more than another. 


Gentlemen say, Do not let party feeling intrude || 


itself into the adjustment of these questions. This | 
is idle, sir; party feeling is now alive and active in | 
our midst, and with the people. Men deceive 

themselves who think otherwise. Let us rather | 
direct this party zeal to a full and fair disposition | 
of all the questions at issue. Let not gentlemen, on 
this side (the Administration side) attempt to set- 


of the hour. I know the sacrifices they have to 


| make of opinion to purchase this territory from | 
On our side we ought not to have this || 


difficulty. We are all commitied fully to the Rio | 
Grande, as the boundary of Texas. With it we | 
admitted her into the Union, and we made war | 
with Mexico to vindicate and sustain her title to 
this boundary; and at our discretion, we can con- 
scientiously purchase her territory east of that 
For one, | would do it cheerfully, if, by so 
doing, | removed the existing grounds of distrac- 
tion between the North and South. I would do 
for this national purpose what | would not do to 
sustain the illegal pretensions of the Federal Ex- 
ecutive. The taith of this nation is pledged to the 
world for that boundary. 

Honorable gentlemen must not talk to me about 
a distinction between the Upper and the Lower 


Rio Grande—they must not talk about possession || 


at this point or that, on the Rio Grande. What | 
possession was there of any purt of that territory? 


| lt was Mexican possession. 


When General Taylor advanced to Point Isabel, 
what possession did he find? Mexican. He found 
there Mexicans enjoying Mexican laws—living 
under Mexican protection. He dispossessed them, 


You are on American soil; and why? Because 
Congress had so decided in the mode and manner 
selected to admit ‘Texas into the Union. 
in my opinion, the true view of the case, General 
Taylor inquired of the then President, whether 
our Government intended to make the Rio Grande 
the ultimatum; and he was answered, that such 
was the intention. Congress in possession of | 
all the facts, and a party to this action. We have | 
all the correspondence relating to the case; we have 


only to go back to them for conclusive evidence || unsanctioned by the law-making power; or if he 


that this case was determined even before the Mex- 
ican war began. Many gefitlemen here voted for | 


forward and seek to justify yourselves, by assum- | 
ing that there is a difference between the Upper 





for your wrongful policy, in that refined distinc- | 


possession in law, of Texas and the United States. | 
The very authority that | cited before for another | 
purpose, 1 cite again now, because when the Ex- | 


ecutive and the Legislature treated this as the | 
| boundary of Texas, they concluded the question, | 
| and all the courts of the country are bound to treat 

that boundary as the recognized and established | 


boundary of Texas; therefore, in any judgment! 
may form now or hereafter as to the course of the | 
President, my regret is, that he should have found | 


it necessary, when he recommended to this Con- 


gress, in terms so gracious, to acquiesce for the sake 
of peace and the welfare of the country to a cer- | 
tain extent in the claim of Texas, to raise new and | 


| imposing issues, sure to distract our already di- | 


vided counsels. When he recommended us to | 
approach this question in aspiritof liberality, which 


, he himself professed to entertain, why should he 


connect with it declarations and conclusions by no 
means necessary to the case before us, and sure to 
excite the fears and distrust of the people? That he 
should have raised the question of the equitable 


| claim of Texas,and urged upon us a settlement of it, 


| plore the fact, that having given us this reco 
_ ation, he should have gone out of his way to 


| Federal sword drawn against the State of 


This is, |! 





|| jurisdiction of Texas. 


was judicious; but why should he, in 1 
mending us to wise and harmonious acti 
mine the case against the very party wh 
he proposes to recognize and liquidate ? 


a 
hus Com. 
On, deter. 
08€ Claim 
I do de. 
Mmend. 
en. 
re the 
Texas, 


gener. 


courage those passionate spirits, who desi 


if notindeed against the southern States 


ally. This branch of the message is, in my judy. 
_ ment, truly unfortunate. Is it not remarkable that 


the message is so gracious to Texas, and should 
then have turned upon Congress and imposed Upon 
us an obligation to passa law surrendering the 
rights of the United States, as understood by the 
President, or incur the responsibility of prody. 





| cing civil war, which he says it will become his 
| duty to institute in defence of the very rights which 


he would counsel us to surrender? It would have 


| been far wiser, sir, in the President, to have ip. 
|| formed Congress, that if the Legislature refuseq 


tle just so much as meets the political necessities || tg act and settle this question, that then the State 


of Texas would, undisturbed by Federal power 
take civil jurisdiction west to the Rio Grande. 
This was the position of affairs when the President 


| took his oath of office; this was the position in 
| which it was left by the last two Presidents, My. 
| Polk and General ‘Taylor; for whatever Opinions 
_ the latter had formed, he had not, up to the hour of 
|| his death, revoked his formal acquiescence in the 
| policy of his predecessor. On this view of the case, 
_men claiming rights for the United States east of 


the Rio Grande, would have been compelled to 
meet men of an opposite opinion, with some re- 


| tional mode of settlement like that now suggested, 
| or remain silent while Texas exercised her right. 
| ° ° ° . . 5 

| ful jurisdiction west to the Rio Grande. 


Thus, sir, I consider that the principles avowed 


| in the message embarrass men of either opinion re- 


ferred to. Will I, then, in view of the aspect of 
affairs presented to us, govern my course in regard 
to the boundary between Texas and New Mexico 


_by what the President has recommended? Wil 


1, because the President announces to Congress 


| that he would feel himself under an obligation to 


enforce by military power certain principles, and 


| shed the blood of the people of Texas, if they 


|! || undertake to exercise jurisdiction within what 
—he drove them before his bayonets—he told them, || 


their laws, and, as I think, the laws of the United 


| States, regard as Texas? Will I let this influence 


me in my vote upon the Texas boundary bill? 
Sir, I will not. trust, however, that [ shall treat 


| this question precisely as if no message had been 
|| communicated to us, and vote for or against the 
| bill as my best judgment and sense of duty may 
| prompt. 


If the Executive, for the first time in the history 
of the country, felt bound to construe a treaty, 
and put it in execution by processes of his own, 


found himself in military possession of a certain 
section of our country—for let it be observed, the 


| military was sent to Santa Fé in a time of war, 


to defend Texas no less than to invade Mexico, 


'and the Mexicans were driven from authority by 
| this military power, and at the close of the war, 
| military possession alone was held, so far as the 


( | i | Federal Government was concerned ,—if, in that 
tion, when in truth, at both places it was buta || 


attitude of the case, the President had announced 
to this Congress that he believed he held civil pos- 


session; that he believed it was his duty to shed 


blood in resisting the authority of Texas, must 
I therefore acquiesce in this flagrant assumption 
of my own war-making and law-making power, 
and thus, under duress, without discretion, sur- 
render the property of either the State of Texas or 
of the United States? Sir, I cannot, directly or 
indirectly, acquiesce in such a view of our common 
obligation—in such an exercise of the executive 
and legislative powers of this Government. 

much fear that, by our failure to act, by his pres- 
ent action he directly and indirectly commits the 
judgment of the Legislature to this construction of 
the treaty, and excludes the rightful powers and 
There is no amount of 
money, looking to the future welfare of the coun- 
try, that I would not pay to relieve the country 
from the distracting issues now pressed on all 
sides with such vehemence. But when the Legis 
lature and Executive have taken a re opposite 
view of the rights and jurisdiction of Texas, ca” 
I, in the face of such facts, countenance the decla- 
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ration of the Executive, that he holds civil posses- 
sion of that country, when in my conscience | feel 
that he holds it as he holds any fort in the United 
States—an exclusive military possession, entirely 
subordinate tothe civil power of the Constitutionand 
laws of the United States and the State of Texas? 

Sir, will it be said that if a new Executive 

comes in he can thus, at will, revoke and over- 
ride the fixed and settled adjudications of his 
predecessor and the legislature? And I will remark 
here, that there are two Executives interested in 
the settlement of this question, the one acquiescing 
in the judgment of his predecessor—General 
Taylor having actually sanctioned the poiicy of 
Mr. Polk in this respect—though I am very 
well aware that the influences that operate upon 
this Executive produced a decided effect upon 
the last, and a change of position was inevit- 
able—still no action had been taken to accomplish 
such a change of policy. There is, it is true, a 
message on the table in which this idea of posses- 
sion is intimated, and the obligation is asserted to 
maintain that position, if need be, by force. Un- 
sound and fallacious as I deem this doctrine, it is 
not necessary at this moment to assail it, for it isa 
yery different doctrine from that in question. It is 
not the solemn presentment made in the Presi- 
dent’s message that the laws of Congress oblige 
him to exercise the military powers of the Gov- 
ernment in the execution of a certain treaty—it is 
totally different doctrine—different in spirit, and 
purpose, and effect. The view taken of the opera- 
tion of the act of 1795, and of the act of 1807, in the 
message, can have no possible relation to this doc- 
trine of possession. Besides, this possession was 
military possession, and we all acquiesced in it. 
We deliberated, it is true, upon the establishment 
ofacivil government. There was an effort by the 
Legislature to take possession of the ‘Territory; 
but they failed, and they acquiesced in the mili- 
tary possession held by the Executive, and the 
civil condition of things which might exist there— 
whatever it might be—whether emanating from 
Texas, or resulting from some former possession 
of Mexico, This was a disputed quesiion by 
individuals; but the Executive, and, in my judg- 
ment, the Legislature too, fully acquiesced in and 
recognized the civil claim and jurisdiction of 
Texas. And here I would observe, that by the 
force of judicial authorities already cited, the 
Executive alone, in the absence of Congress, or 
Cofgress and the Executive, having settled the 
political question, the courts were all concluded 
against contesting the claim of Texas. In my 
humble judgment, it would have been a command- 
ing argument if you had but a case to take to the 
courts. But it was not, in its existing condition, 
acase for the courts; it was not within the reach 
of the courts, and in any ordinary view it will not 
beso for years. 
The gentleman from New York, [Mr. Dver,] 
intelligent as he is, and conspicuous among those 
who advocated the formation of a government for 
New Mexico, said he never entertained the idea 
of bringing in a State to have a portion of that 
State lopped off by the Supreme Court. He would 
have felt bound to settle the question of boundary 
in advance. 

Mr. McKISSOCK desired to inquire of the gen- 
teman fiom Maryland, whether he meant to assert 
the doctrine that it is the duty of the President 
lo determine the boundary? 

Mr. McLANE. My complaint is, that the 
Executive has determined the question. He ad- 
duced the treaty, which imposed upon him the 
obligation to determine what was Texas and what 
New Mexico, and thus, with even an indirect con- 
currence on our part determined the whole question. 
My complaint is, that he construed the possession 
of this Government to be civil possession, sanction- 
‘ng, to some extent, the abstract idea of a de facto 
sovernment then existing, as the possession of 
the United States, extending this possession indef- 
initely over territory, until it reached in magni- 
tude the claim set up for the United States under 
the President’s views of the duty, incumbent upon 
the Executive under certain acts of Congress to 
€Xecute the treaty. And l lay down the position, 
that the Executive, having successfully, with the 
concurrence of Congress, settled the question, the 
courts must treat it as settled; and I refer to cases 


already cited. 
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{[Mr. McL. here referred to the case of Luther 
vs. Borden, 7 Howard’s Reports, and tothe opin- 
ions of the Chief Justice and Judge Woodbury, 


in this case, and to other cases cited in their opin- 
ions to maintain his argument. } 


Thus, sir, if the gentleman from Massachusetts, 
[Mr. Asumun,] in his defence of the President, is 


right, the President recognized a de facto govern- 


ment, in which the judiciary is appointed by act of 


the Executive, or sanctioned by his recognition 
of their existence, and thus this question of bound- 
ary and jurisdiction is setiled against Texas, and 
in favor of another distinct de facto sovereignty. 


Here is the Executive, who solemnly declares he 


has no power upon the question of boundary, | 
taking a course which the courts declare settles 
the question. 
clusion to be arrived at in this case is, that the Pres- 
ident has settled the question of boundary, if he 


So, sir, in my judgment the con- 


is sustained by Congress upon the grounds sub- 


mitted by the gentleman from Massachusetts, or 


to-day by the gentleman from New York. The po- 
y »Y 


sition of either involves the sume result, because 


| we all know they both mean he can define the ex- 
| tent of country to be held and recognized as New 


Mexico, instead of Texas; and that is why I say 


| he is doomed to disaster and disgrace, because he 


1s committed to that line which he states to be the 


| line of New Mexico, when, in truth, the law and 


| sage he expressly excludes that conclusion. 
decided merely the question of possession, and re- 


| 
} 
| 
| 
| 
| 
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| made. 


| made by the gentleman from Massachusetts. 


war-power under the Constitution has already 


embraced a portion of this country within the 
State of Texas. 


Mr. BAKER (the floor being temporarily 


yielded) said, | understand the gentleman to say 


that the President has decided the boundary ques- 


tion. 

Mr. McLANKE. Yes, sir; that is what I com- 
plain of. 

Mr. BAKER. I contend, sir, that in his mes- 


He 


fuses to give up the power to Texas to enter into 


| possession until Congress shall act upon the sub- 


ject. 


Mr. McLANE. Sir, 1 am not surprised that 


| the gentleman from Iilinois at this stage of the de- 


bate should have mistaken the point which | have 
I hold that the President does not rest upon 
the right of possession, though tt would be more 
unfortunate for his character as a statesman if he 
did, lL referred to this question of possession in 
answering the message, to meet the defence of it 
The 
President himself is not fully committed toit. He 
places his policy upon a totally different view of 
the Constitution and laws of the United States, 
But take either view, and make of them the 
application made respectively *y the gentlemen 
from New York and Massachusetts, and you 
have recognized New Mexico to go, if you 
please, to Red river, or to any assumed boundary 
of a certain old province of Mexico known by 
name as New Mexico. Say that the treaty makes 


| it pluin that it ig the country we have acquired, 


and execute the treaty in that sense, or say your 
possession extends over it all, as you please. 


| . 
| Take either view, and you do that which he says || 


he cannot do. Hence I say it is an inconsistent, 
uncandid, and sophistical document. It has not 
been by any one regarded heretofore as a settled 
question, except by those who believe our Govern- 
ment, executive and legislative, fully and abso- 
lutely committed to the Rio Grande; they, and 
they alone, have treated the case as finally adjudi- 
cated by the action of our Government, both in 
making war and peace. 

A few short weeks ago this issue was to be put | 
upon the point of possession alone. We learned 
that this country was to be involved in a war be- 
tween the Federal Government and Texas, merely 
because our Executive assumed he had civil 
possession of certain territory recognized by 
him, as thus claimed to be as a part of Texas. 
And now, sir, quick as lightning, after the incom- 
ing of another Administration, a new, a more im- 
posing, a more definite, and a totally different and 
distinct issue is made up for us—an issue that has 
nothing in common with that of the last unless 
it be the like result intended by both. 

{ submit to your candor, and to the candor of 
the gentleman from Illinois, to say whether he be- 
lieves there is any sort of relation between the two |. 


just principle of reason or logic. 
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positions? Does he believe the de facto govern- 
ment exists only in a certain portion of the terri- 
tory about Santa Fé, or whether it extends in full 
vigor over all the deserts and prairies claimed by 
the present Executive as pertaining to acertain old 
province of New Mexico, acquired to the United 
States by treaty? Why,I am appalled when [ 
hear a man making a declaration such as this—its 
utter want of certainty, discredits it upon every 
When a man 
sits down and makes a government de facto, he 
must take it for what it is, and nothing more. If 
a government de facto exists at Santa Fé, is it 
moral to say that it therefore embraces all the old 
province of New Mexico, any more than that it 
embraces parts of the old States of Tamaulipas, 
&c., &e? 

I venture to say, that those who now sit at the 
council board of the President, have no respect for 
the judgment or civil learning of statesmen who 
set up such a title for the United States; and hence 
it is they come in with more imposing, authorita- 
tive obligations resting on the President to execute 
existing laws, now in full force; a new policy it is 
true, and one leading to serious consequences. 

Mr. VAN DYKE. lLunderstand the gentleman 
from Maryland as stating that the late Adminis 
tration and the present have taken different posi- 
tions in regard to this question of boundary. I 
will ask the gentleman if General Taylor did not 
declare New Mexico to be in the actual possession 
of the United States, and that, in his opinion, it 
ought to remain so, until the question of boundary 
was settled ? And when he said it ought to remain 
so, did not the gentleman understand that it was 
his intentien that it should remain so? 

Mr. McLANE. He did nothing about it; on 
the contrary, he took especial pains to avoid doing 
anything. He said our troops had gone to Santa 
Fé, where Texas claimed jurisdiction, with which 
jurisdiction he instructed his officers not to interfere, 
Subsequently he said, in his last message, that the 
United States had possession, and that it must be 
maintained. But I have fully discussed this pol- 
icy, as totally different from that of the present 
Administration. I have said already that in that 
message he has assumed a resfonsibility fatal, so 
far as the rights of Texas were concerned. | have 
argued that the result was substantially the same 
to Texas, whether we sustained the one doctrine 
or the other. A treaty settles the question of 
boundary when acquiesced in by the political tri- 
bunals of this country, or any country. I be- 
lieved the question had once been settled in favor 
of Texas, and that the present and late Executives 
purposed, if they could, to reopen the question, 
and settle against Texas, and in favor of the Uni- 
ted States, to a greater or less degree. 

Mr. VAN DYKE. lask the gentleman, does 
the present Executive say or contemplate anything 
more than to resist an invasion of the possession 
of the United States of which he speaks and of 
which President Taylor spoke? 

Mr. McLANE. A great deal more. He cer- 
tainly contemplates a great deal more when he 
says that the treaty imposes upon him an obliga- 
tion to defend certain people, or people within a 
certain section of country, against Texas. He 
says the treaty obliges him ‘o do it, and thus com- 
mits himself to the fact that the country was ac- 
quired by treaty. Now, that treaty provides that 
the people of Mexico shall come into the Union as 
a State; and if the treaty has acquired the country, 
then of course the President has committed him- 
self, and will, if we go with him, lead to the intro- 
duction of a State into the Union, formed in part of 
this very disputed territory; because that treaty 
which obliges him to shed the blood of Texans, obli- 
ges us to admit a State. My respect for his intelli- 
gence, and for the wisdom and ability of his coun- 
sellors, satisfies me that they thought the old doc- 
trine of possession would not satisfy the country. 
Hence it is | have treated this policy asa new and 
more authoritative exposition of the right and 
title by which Texas was wronged, and the pol- 
icy of our Government modified. And I submit 
to any gentleman, that this shows that the Preai- 
dent settles the question of boundary. | am like 
the gentleman from Georgia. Ido not believe thie 
disaster, likely to result from the President’s pol- 
icy, is to be a disaster of shedding blood. But I 


am sorry to say I do believe his policy will in- 
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crease irritation, and confirm distrust which has 
prevailed from an early period of our history be- 
tween the two sections of this country—it will 
thus result in what I have termed high moral 
calamity. 

Sir, when statesmen of the North and of the 
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South cannot credit each others’ candor or virtue, | 
then statesmanship will have become chicanery— | 
then I think the seeds have been sown that will | 


ripen into disunion, 
Mr. MARSHALL. Will the gentieman allow 
me to ask him if he thinks that under the treaty 
these people must necessarily be admitted into the 
Union? 
Mr. McLANE. My friend will not oblige me, 
I am sure, to send for the treaty. It is provided 
that they shall be admitted to all the privileges of 
American citizens. That is the provision of the 
treaty. Is it not so? 
{Assent on all sides. } 
Mr. McL. continued. 


ernment, if itbe republican in its character, they 
have a right to come into the Union, and you can- 
not keep them out. But it would take up all my 
time to argue that position. It was elaborated and 
settied North and South in.1820. It was contested 
then for the first time, in the case of the State of 
Missouri. For five years it was earnestly contest- 
ed, but finally ratified and recognized by all par- 
ties. Therefore, if you conclude that you are 


My honorable friend | 
from Kentucky [Mr. Marsnatt] knows that | 
when the people of a Territory form a State gov- | 


bound by treaty to attach them to the Union, then | 


you have settled the question of boundary finally 


and forever. You cannot deny the right of citizens | 


to come into the Union, if they forma republican 
constitution. The President takes a certain po- 
sition, and youapplaud him for it; you afterwards 
are humiliated because you have to abandon it. 
Why did the gentleman from Ohio [Mr. Giv- 
pines] the other day, with so much emphasis, 
describe the message as being the message of 
General Taylor at its beginning, and the message 
of Mr. Fillmore at its conclusion? Sir, I share 
not in the temper of his denunciation, but | was 
not surprised to witness the vivid sense he dis- 
played of its inc®dnsistency and incongruity in 
ogic and reason. ‘The gentleman from Virginia, 


sults of unconstitutional action are oppressive and 


wrongful to ‘Texas, than upon the antipathy he 
felt for the proposed violation of the Federal Con- | 


stitution. Certainly the gentleman from Georgia 
{Mr. Sveruxns] does so: when his argument was 
opposed on the mistaken supposition that he 
thought the question of boundary settled, he ex- 
pressed almost indifference to this point, so over- 


powering and unprecedented did he deem the prin- | 


ciples set forth in the message. Yet, sir, in my 
judgment, bis own argument fully sustains the 


conclusion that we may, by our concurrence, act- | 


ually despoil the State of Texas. 

Now, | do not believe this bill is more import- 
ant than all the other bills relating to the questions 
that have agitated the country. There arenone of 


them, separately, material. | submit, sir, that there | 


is nota bill on your table connected with this 
question, which, taken by itself, is very material 
to this country. Ll have never met a candid gen- 
tleman in this House who believes that the people 


of California living about San Francisco, had any || 
right in forming a State to include an unlimited ex- || 


tent of our territory; but | have met one or two 
candid enough to admit that the reason why the 


want California large is, that she is by her consti- || 
tution made a freeState. And I have met men un- || 


candid enough to say that they wanted her just 
as she is to save trouble and give the country peace 
and quiet. Now, | have no very great objection 
to the size of California, and but for other consid- 
erations connected with the question, | would not 
consent to be a party in making any point against 
her size. I believe, sir, that time is doing its work 
in that country; and that what this Congress could 
nyt do directly, time and the intrigues of the 
statesmen of the day, have contributed to accom- 
plish indirectly,—statesmen of both northern and 
svuthern peliucs, ‘Time is settling the question 
against the South, and | am not sure, after all, but 
ié all these questions do go over we may be here- 
afier painfully embarrassed by finding rd 


-& 


| to be conducted under its wings? 
| truth. 
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1 should think thata misfortune, for | think a mul- 
tiplication of Senators at best an evil. I think the | 
appearances are, that our Government is thus | 


resembling the old rotten-borough system in i produce a reaction which will extend 


England. Sir, these are commanding consid- 
erations, independent of our domestic and mu- | 
nicipal institutions. This relation of largeand small 
States in our Confederacy, was always regretted. | 


|| Formerly indispensable, you encountered it as an 


evil for the sake of the general good sought to be 
secured by our Federal Union. And why, there- | 
fore, when there is no necessity, why increase it? | 
Now, when we are all grouped in one great inter- 


| est, ocean-bound, why should we perversely agi- | 


tate and alienate our own affections by increasing | 


| this evil, with all its attendant train of agitation | 
| and excitement? 


Sir, ] confess to my southern friends, and with | 
the same candor to my northern friends, that I | 
distrust this proposed division of California. 1 | 
doubt that the southern portion will ever be a | 
slaveholding State, unless it is secured by positive 
enactment. There is a great, a heavy pressure of | 
public sentiment, and that sentiment is constantly | 
increasing on this question. Ninety-nine in a 


| hundred are engaged making northern sentiment 
on the subject of slavery, because the most con- || 


servative expression of opinion on this point at | 
the North contributes something to it. How many 


| at the South do you suppose counteract it? Very 


few. Isolated as we are, our educated men ab- | 
stracted from the passing scenes, living in rural | 
districts, and not in cities where sentiment is man. | 
ufactured, we are making no progress, while the | 
march of the other sentiment is onward—pro- | 
moted by audacity and boldness, and oftentimes | 
ferocity, such as characterized the remarks of the 
gentleman from Pennsylvania, [Mr. Srevens,] 
yesterday—audacity such as has never had a paral- | 
lel in the history of this country. We have had 
social agitations, but never such a combination of 
destructive elements as have entered into this. | 
Anti-rentism has had its day, extending over ex- 


tensive districts; it has had power to lay under its || 


feet first a Democratic and then a Whig Governor | 
inagreatempire. Disavowed and repudiated by 


? all, it now seems to languish, and give place to | 
{Mr. Seppon,} I am sure, rests his hostility to 
the message no less on the objection that these re- | 


this new and more exciting element. You have | 


witnessed its rise, progress, and overthrow; be'care- | 


ful now how you spring upon its twin sister. 

That same aggressive, aspiring sentiment, which | 
exalts the bandit, is impelling it in your midst. | 
Where is the gentleman from Pennsylvania, [Mr. 
Witmot,] who disdvowed all regard for a moral 
sentiment, and cried aloud for a political crusade | 
He spoke the 
Hence I d@rect my remarks to his avowals, 
as an index of the future. | beg, therefore, that | 
we may dispose of all these questions. 


i shall do it with great distrust, unless | have other 
lrght than has been afforded us by the President’s 
friends in thisdebate. Why shall I be told that 1 | 
must take this bill, though I lose sight of everything | 
else? Do you suppose that we can lose sight of them 
through tear of the issue the Executive has made? 
Letan issue come upon this question, if there is to 
be between the North and the South any issue at 
all, which is to produce conflict. If my friends on 
the other side, my own side of the House, who have 
committed themselves to the Rio Grande boundary, 
are to be invoked to sustain you, | hope and believe 
you will be disappomted. Let it come upon the 
question which the Executive makes. Better this 
than the case made by an excitement of the popular | 
elements and senument in the North and South. | 
Because, in this case, the Union is not in danger; 
for, be assured, if you press this case to a decis- | 


cess of law, and not at the point of the bayonet; 
the mode of decision will rest with the people of the 
North, and not with the President, threaten as 
you will. 

Settle this question now, and I am free to say, 
in view of the political power of the South, that 
you will settle it against the South, and for the | 
north. — Pass the territorial bills, admit California, 
settle the Texas boundary, and you increase 
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tors from California claiming seats, instead of two. | upon the Texas boundary, in a contest 
1} 


| ance of particular measures, 


I cannot || 
| consent to separate them; and if called on to vote, 


I think, your political power at the North. But us to do something. 
| press on your own exclusive views and leave || 


_ we should proce 
ur Sena- || them ali open and unsetiled—let the issue be | 


betw 
the State of Texas and the Federal Government 


and there is just enough magnanimity North and 
South to shake your fanaticism tp its centre, and 
; Slave 
_by act of Congress, or dissolve the Union ta 
ever. You will not get the people of the gros; 


|| West to march to the field upon this isolates 


question, when two thirds of them believe that 
the property in dispute belongs to Texas; and whey 
| their Representatives, on their oaths, pledged the 
honorand faith of the Federal Government to main. 
tain the Rio Grande as the boundary of Texas 
If you happen to think that the bank of the Rj, 
Grande is not the boundary, still, as law-loyine 
citizens, submit to the law of the land that so de. 
clared it—though against your own opinion and 


|| judgment. But as many of you as believe jt ia, 


how base you make yourselves when you propose 
to wrest the territory this side of it fromeTexas | 
the sword; yielding yourselves to Executive usyr. 
pation when on your oaths you believe it to be the 
soil of Texas and the acts of the Executive neers. 
sarily illegal and unconstitutional. I know tha 
northern men have voted here over and over again 
on the basis of maintaining the Rio Grande as the 
_ boundary of Texas; and they will carry their re. 
sponsibility home with them. Other northern men 
| believe they must submit to the voice of law; and 
if the Rio Grande be the boundary—as declared 
| by our law-making power—I submit to you, do 
| you mean by instituting sophistical distinctions to 
determine that it is not the boundary above or he. 
low a particular point? Will you go to war, and 
shed blood, that the Executive issue may be fully 
carried out?) No! you will not. I mean, sir, the 
people will not. 

For one, I believe the Rio Grande is the bound- 

ary, and every law-abiding man who thinks it is 
will still be bound so to regard it, and will deplore 
with anguish and sorrow, the rash act of the 
Federal Executive that should precipitate an issue 
caused by a despoiling act of the Federal Con- 
gress, against the rights and property of the 
humblest sister of our Confederacy. 

In conclusion, sir, | would press that this whole 
question should be considered in a large and catho- 
le spirit. 1 can cheerfully and freely purchase 
the territory in question from Texas, and secure 
the political integrity of the old province of New 
Mexico; but | must feel, sir, that we are engaged 
in good faith in the common purpose of a final and 
complete disposition of fhe sectional controversies 


‘| of the day. Otherwise, sir, I might differ widely 


i 
} 


with honorable friends as to the relative import- 
{Here the hammer 
fell.) 
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SPEECH OF HON. G. ASHMUN, 


OF MASSACHUSETTS, 
In THE House or REPRESENTATIVES, 
Wepnespay, August 14, 1850, 

On the President’s Message, of August 6, 1850, 
concerning the boundaries of Texas and New 
Mexico. 

The House being in Committee of the Whole on the state 
of the Union, and having under consideration’ the Presi- 
dent’s message upon the boundary of Texas— 

Mr. ASHMUN addressed the committee as fol- 
lows: 

Mr. Cuarrman: I very greatly desired that the 

House should this morning proceed to the dis- 


| 


patch of business which lies upon the Speaker’s 


| table, rather than to continue this debate in the 


| Committee of the Whole. Important bills, which 
ion, the people will demand a settlement upon pro- || 


have been maturing, and have passed the Senate, 
‘are there awaiting our action; among them, the 
| bill for the admission of California as a State, and 

the bill providing for an adjustment of the bound- 


| ary between Texas and New Mexico—commonly 


called Mr. Pearce’s bill. It is high time that we 
should come to some decision upon these 1m- 
portant measures. The summer is well-nigh gone; 
we have had nine months’ debate upon the general 
subject; and the country clamorously calls up? 

For that reason | moved that 
to the dispatch of the business 
upon the Speaker’s table, notwithstanding my 
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right to the floor in case my motion failed. I was 
jess anxious to speak thanto vote. Buta majority 


has decided that the discussion should continue; | 


and I proceed, therefore, to give my views upon 
the bill for the settlement of the New Mexican 
boundary, and the message of the President, which 
most urgently calls our attention to the same 
subject. ; : E 

And I begin by saying that I intend to give that 
pill my support; not because it is such a bill as | 
would frame, if it were in my power to control it; 
for 1 am free to say that it does not meet my views 
in some very important particulars. If it can be 


amended so as to make the boundary line between | 


Texas and New Mexico more nearly conformable 
to what was the ancient line of division, it would 
be much more acceptable, and I am ready to vote 
for such an amendment. But if it be found im- 


possible to change the line, I shall not for that | 


reason vote against the bill. 
‘able, within our reach; and I desire to seize upon 
itas the first measure which, after nine months of 


agitation, seems to give promise of progress towards | 


2 settlement of things. It demands, in my judg- 
ment, our immediate attention. 
long enough. The Winter has passed, and the 


It is here, on our | 


We have debated | 


Spring and Summer are nearly gone, and nothing | 


as yet has heen done. 
were at home, and that the country should be re- 
lieved from the agitation which daily goes out from 
this Capitol. Let us then, with that wisdom 


which should govern the conduct of practical men, | 


intrusted with important political affairs, go at 
once to the business of voting upon this bill. It 


It is high time that we | 


is the first in the series of unsettled measures which | 


urgently demand 


instant action; and I cannot | 


think that we consult either our own duty, or the | 


wishes of the people of the country, if we longer 
delay it. 
Having thus alluded to this subject for the pur- 


pose of declaring my purpose of sustaining the | 


bill, and intending again to return to a considera- 
tion of it, 1 now proceed to the expression of my 
views as to the policy and doctrines of the mes- 
sage which was sent to us by President Fillmore 
on the 6th of the present month. 

And, sir, lam glad to say that I most cordially 
concur in the doctrines, the spirit, and the recom- 
mendations of that message. Its spirit is that of 
conciliation; its recommendations tend to a speedy 
adjustment of an angry and dangerous controversy; 
and its doctrines are those of the Constitution. 


Indeed, sir, if this Government can stand at all, | 


and be maintained as a Government; if the Union 
be any better than a rope of sand; if it be any- 
thing more than a loose partnership, from which 


any one of the States may break as caprice may | 


suggest, then the doctrines of this message must 
be acknowledged, respected, and acted upon. 
Without them we have no government, nor any- 
thing that deserves the name. 

What, then, are these doctrines? and what is 
the condition of things that has demanded a dec- 


laration of them, and may call for their practical 
application ? 


The President has informed us that, in his judg- | 


ment, the Constitution and the laws have given 
him the power to protect the rights of the United 
States, and to enforce the execution of the laws 
within our newly-acquired Territories, and pro- 
tect the people residing there, until Congress shall 
provide some new organization of government 
within them, or take such other action as shall 
make suitable provision for them in conformity 
with the treaty of peace made with the Republic 
of Mexico, the ratifications of which were ex- 
changed May 30, 1848; and that, for the purpose 
of giving this protection, and enforcing the execu- 
tion of the laws, he may righfully employ the 
military power of the Government. He declares 
this to be yer within the limits of his con- 
Ssuitutional functions, and that the circumstances of 
the case lead to the apprehension that it may be- 
comme his unpleasant daty to exercise that power. 
his is the doctrine which the message asserts; 
and now let us for a moment see what the circum- 
stances are which have called forth this assertion. 
a the late war with Mexico, we wrested from 
that Republic the province of New Mexico. Up 
to the beginning of that war, and for more than a 
century, that province had formed an integral part 
exico, having an organized local government, 
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whether as a department, a State, or a province, 
constituting a community of which Santa Fé was 


the centre, with local laws, tribunals, and magis- , 


trates. This was its condition when our army 
conquered it, and when, by the treaty of peace, it 
was ceded to the United States, in May, 1848; 
and this has been its condition down to the present 
hour. There is now, as there has been ever since 
the treaty, a local government in as regular oper- 
ation there as in any State in the Union, existing 
and acting by the consent of our own Government, 
and with an officer of our own Government at the 
head of it, and our flag floats over his residence at 
Santa Fé. In this state of things, Texas makes a 
claim to all that portion of that province which 
lies east of the Rio Grande, including Santa Fé, 
and threatens to extend, by force of arms, her ju- 
risdiction over the unwilling people who reside 
there, and who appeal to us for protection. The 
Governor of Texas has, in the most formal man- 


ner, given notice to the President of an intention | 
to carry this threat into execution, and has de- | 
manded that the Government of the United States | 


shall forthwith withdraw its protection from this 
local government, and haul down our flag in order 
that the flag of Texas may be run up in its place. 
This notice and demand having been made while 
Congress is actually in session, the President has 
with the greatest propriety brought it to our im- 
mediate notice, together with a full declaration of 
his own path of duty. In language the most mild 
and conciliatory, he points out the fearful conse- 
quences which may follow if Texas persists in the 
rash course she has indicated; and at the same 
time, in a tone of dignity and firmness, he gives 
unmistakable assurance of the performance of his 
whole duty, if circumstances shall drive him to 
this unhappy necessity. He says to Texas, ‘* you 
must not disturb this people by force and vio- 


lence; you must not attempt to pull down that, 


flag; a solemn treaty has given them assurance 
of protection under the laws which they enjoy, 


and I am bound by my oath to “ see that those | 


laws are faithfully executed.”’ I cannot see that 
my duty requires me to yield to your demand; 
it is no part of my duty to strike that flag; Con- 
gress is in session, and is at this moment con- 
sidering of this whole matter; there is no need of 
haste. I beseech you to pause and reflect upon 
the awful consequences which a rash step may 
bring on; but, if you do rush blindly on to carry 
out your threats, I have no alternative but to use 
the power which the laws and Constitution have 
put into my hands to maintain our flag where it 
floats, and protect those people in the rights which 
the treaty promised them.”’ 

These are the circumstances, and this the lan- 


guage; and for assuming this attitude the Presi- | 
| dent has been vehemently assailed in this Hall as | 


| an usurper; as drawing the sword upon a sover- 
| eign State; and the liberties of the people are de- 


clared to be in danger ! 
The justice and propriety of this assault, and 


| the foundation for these high-sounding words of 


/complaint, I now propose briefly to examine. 





| 
i 


And, sir, let me remark in the outset at the some. 
what remarkable character of the array of assail- 
ants. The high-priests of nullification, the school 


of the resolutions of °98, the worshippers upon | 
the Buffalo platform, and the disciples of the | 


Nashville Convention, have set up a simultaneous, 


though not very harmonious, howl upon the de- | 


livery of this message. I do not regard this as 
by any means an unfavorable symptom; for, while 
from the North and the South, the East and the 
West, there comes back to us the general echo of 


| congratulatory approval of the moderate, wise, 


and Union-loving men of all parties, the discord- 
ant objurgation of ultra factions can do no harm. 
Their unfavorable censure is some evidence that 
the President has done right. 

The message has been assailed first by a Rep- 
resentative from Texas, and then successively by 
five gentlemen, namely, from Mississippi, [Mr. 
Brown,] from Georgia, [Mr. Sterpuens,} from 


Ohio, {Mr. Gippiwes,| from Tennessee, (Mr. | 


Jonnson,] and lastly by the gentleman from Vir- 


tempt a reply to all the various grounds of objec- 
tion which they have severally urged, but I sha'l 
for the most part confine myself to the points made 
by the gentleman from Georgia, [Mr. Steruens,] 
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My purpose is not to at- | 


Li2l 
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whose speech was certainly one of marked ability, 
and was more calculated than any other to pro- 
duce an impression upon the House. 

That gentleman endeavored to establish the 
proposition that the President had claimed powers 
not given by the Constitution and the laws. He 
maintained that neither by the treaty with Mexi- 
co, nor by the clause of the Constitution which 
requires him to ‘take care that the laws shall be 
faithfully executed,’’ nor by the laws of 1795 and 
1807, which are quoted in the message, has the 
President any right to use the military power of 
the Government for the protection of the people of 
New Mexico against the threatened violence of 
Texas. And the gentleman placed this proposi- 
tion upon three others: first, that there is no law 
of any kind in New Mexico to be executed; sec- 
ond, that the article of the treaty which gives a 
guarantee of protection to the people living in the 
ceded Terrttories, was not a law to be executed, 
but merely a promise that Congress would pass 
some law; and third, that the acts of 1795 and 1807 
only authorize the use of military force after a 
writ or process from a judicial tribunal has been 
actually issued and resisted by force. 

Let us examine these propositions in their 
order. And if upon testing the strength of the 
first one it does not stand, the others, as it seems 
to me, will fall with it. For, if there be laws in 
force within the Territory of New Mexico, if there 
are tribunals for the administration of those laws, 
then it follows that they must be executed; and 
that if there be any resistance to them by violence 
of combinations of men too powerful to be sup- 
pressed by the local authorities, then the case hea 
arisen which calls for the exercise of the power 
granted in the acts of 1795 and 1807. Let us in- 
quire, then, whether it be true or not, as alleged 
by the gentleman from Georgia, that there ia no 
law in force in that Territory which this Govern- 
ment is bound to see enforced, 

This province, or State, was acquired by con- 
quest and treaty from the Republic of Mexico. 
That treaty was consummated by exchange of rati- 
fications on May 30, 1848, and down to the present 
hour Congress has done nothing towards providing 
the people with a new form of government. But 
does it follow that they have been without govern- 
ment, and without law? By no means. The law 
of necessity, if there was no other, would forbid 
any such conclusion. But the well and long estab- 
lished principles of national law decide otherwise; 

‘and I am yet to learn that any reputable civilian 
or statesman has denféd the doctrine which | now 
maintain; namely, that a government de facto— 

a government in fact, with its ancient laws, except 
| so far as they,may be inconsistent with the prin- 
ciples of our own Government, has existed ever 
since the conquest, and now exists in that Terri- 
ritory, with its local tribunals and magistrates. 
This local government is not only in conformity 
with the principles of national law, but it has been 
acquiesced in and recognized by our own Govern- 
ment in a great variety of ways. I need not 
quote largely from books to vindicate my position. 
it will be enough for this purpose to make one 
reference to the decision of Chief Justice Marshall 
in the case of the Am. Ins. Co. vs. Canter, 1 
Peters, 542. 

« The Constitution confers absolutely on the Government 
of the Union the powers of making war and of making trea- 
ties; consequently that Goyernment possesses the power of 
acquiring territory, either by conquest or treaty. 

“The usage of the world is, if a nation be not entirely sub- 
dued, to consider the holding of the conquered territory a3 
aimere military occupation until its fate be determined at 
the treaty of peace. Lf it be cederl by the treaty, the aequi- 
sition is confirmed, and the ceded territory becomes @ pact 
of the nation to which it is annexed, either on the terns 
stipulated in the treaty of cession, or on such terms as its 
/ new master shall impose. On such transfers of territory it 

has never been held that the relations of the inhabitants 

with each other undergo any change. Their relations with 
their former sovereign are dissolved ; and new relations ae 
created between them and the Government which has ae- 
quired theirterritory. The same act wh.ch transfers their 
country, transfers the allegiance of those who remain inh; 
and the law which may be denominated political is neces- 
sarily changed, although that which regulates the inter 

course and general conduct of individuals remains in force 
until altered by the newly-created power of State.” 


Nothing can be clearer than this; and it applies 
most directly to the case which we have in hand. 
The municipal law of New Mexico is unchanged. 
|| It is still in force, and to be executed. The polit- 
‘| ical relations of the people are, indeed, changed 
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Absolved from allegiance to Mexico, they now 
owe it to the United States; and the correlative 
duty of protecting them is devolved upon the new 
sovereign. This doctrine has been recognized, 
also, by the late Administration of Mr. Polk. Mr. 
Buchanan, Secretary of State, in one of his dis- 


patches which I shall presently quote, lays it | 


down without qualification. But I need not waste 
time in fortifying this position by reference to 
books. 
now assailing the President, more stringent author- 
ity, than books. 
words, and in this House upon a very recent de- 
bate, when they found it to their taste to assail 
another President for, what they were pleased to 
eall, a high-handed usurpation of Executive pow- 
er. They charged General Taylor with having 
used his power and influence to overthrow the ex- 
isting de facto government in California; and in or- 
der to make good their charges, it became neces- 
sary for them first to prove that such governments 


were actually in operation in the Territories, by | 


ovr consent and approbation. This they did in 
the most unqualified manner. And upon referring 
to reports in the Congressional Globe, I find that 
the gentleman from Virginia [Mr. Seppon] took 
the lead in establishing the existence of these gov- 
ernmsntis. 
tleman used the following language: 

‘At the conclusion of the war, a de facto government 
existed in California. Until the interposition of the legis- 
lative power, according to well-established principles of 
national law, that de facto government continued from ne- 
cessity and to avoid anarchy, based upon the presumed 
ac julescence as well of the superior legislative body as of 
the people over whom it operated; but in subordination, of 
course, to the Constitution of the United States, which had 
become the supreme law, and to the paramount rights and 
obbgations resulting from the new relations of Calijorniaas 
a territory of the United States. The rights and duties of 
the President of the United States, in reference to that 
government and the Territory, were simple and clear. They 
were exclusively executive. Until the action of the legis- 
jative power, he was bound to maintain that de facto gov- 
ernment, to see to the due execution of its laws, in subor- 
dination of course to the Constitution, and to preserve peace 
and good order. Under our Constitution, all the executive 
power granted is vested in the President of the United 
States. Of course, then, the governor of the de factv gov- 
eriment was his subordinate, exercising his powers, re- 
sponsible to his authority and instructions, and removable 
at his will. . * * . ° . . . * 

**'The administration has wholly transcended its simple 
executive functions. It has incited and aided to overthrow 
the de facto government it was bound to maintain, and to su- 
persede all laws it wus hound to enforce. * * * * 

* We are under the highest obligations to rebuke and con- 
demn the unwarrantable dereliction of the Executive in the 
discharge of his executive duties $ in inviting andconniving 
at the subversion of the existing de fucto government he was 
bound to maintain, in the substitution and relinquishment to 
another radically different of all its functions and powers. 
The highest necessity would hardly bave justified such ae- 
tion. Such, Isubmit, there certainly was not. What the 
President hunself says in relationto New Mexico at this 


time, would, [insist, have applied with equal force to Cali- | 


fornia under its de facto government. He says: 

«The people of this ‘Territory (New Mexico) enjoy the 
§ benefit and protection of their municipal laws, originally 
* derived from Mexico, and have a military force stationed 
* there to protect them from the Indians. It is undoubtedly 
* true that the property, lives, liberties, and religion of the peo- 


ple of New Mewico, are better protected than they ever were | 


* before the treaty of cession.’ 
* Inconveniences, doubtless, were experiencéd from the 
imperfect nature and undefined powers of the de facto gov- 


ernment; but the correction of them belonged exclusively | 


to Congress,”? 

At that time, then, we find the gentleman from 
Virginia contending most loudly for the position 
which | now assert, viz: that there is a govern- 
ment in the acquired Territories which the ** Ex- 
ecutive was bound to maintain,” with ‘laws it 
was bound to enforce.”” What becomes, then, of 
this ground of the attack which is now made upon 
President Fillmore? When it was expedient to 
attack General Taylor, there was a government, 
and there were laws! But now, forsooth, when 
Mr. Fillmore is to be hunted down, the tune is 


changed; the bold assumption is put forth that 


there is no government, and no law! 

Mr. SEDDON here interposed, and said that 
there was no inconsistency between his former 
views and those now expressed; that he did not 
dispute that there was a de facto government, but 
that he maintained that Texas had a rightful claim; 
that the President in interposing against Texas 
had aliered the status from what it was at the time 
of the treaty. 

Mr. ASHMUN. I do not quote the former re- 
marks of the gentleman from Virginia, so much 
for the purpose of showing his inconsistency, (for 


| have more direct, and to those who are | 


1 intend to quote their own | 


I find that, on January 23d, that gen- | 


Executive jn relation to these Territories? 
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that is a matter of very little importance, ) as for the 


_ purpose of confirming my position, in insisting 


that there is a government which the President is 
bound to maintain, and that there are laws which 
he is bound toenforce. He has in express words 


admitted it, and the gentleman from Georgia has | 


as positively denied it.* 

Another gentleman [Mr. Brown of Mississippi} 
has also assailed the President with great vehe- 
mence of language. I propose to quote from his 
speech of February 12th an extract, fully sustain- 
ing my own views in relation to the existing gov- 
ernment and laws in New Mexico, and the duty 
of the President to maintain and enforce them. 

Mr. BROWN (interposing) said that he was 
not aware of having made such a speech, and upon 
examining the ‘*Congressional Globe,” he found 


| that Mr. A. was referring to a speech of Mr. Ince, 


of Alabama. 


Mr. ASHMUN admitted his mistake. Both 


| gentlemen had made speeches assailing General 
| Taylor, and I had extracts from them both, but 


by inadvertence had marked them wrong. But, 
sir, it makes no difference with my argument; l 
am not arraigning individuals. I only refer to them 


as representing classes holding the same doctrines, || 


and manifesting the same hostility both towards 
President Taylor and President Fillmore; and as 


the gentleman from Alabama [Mr. Ince} belongs 
| to the same class, I will read the following extract 


from his speech of February 12: 

“The several States. composing this Confederation ac- 
quired an indefeasible title to the Territories of California 
and New Mexico by the treaty of G ‘adalupe Hidalgo, the 


ratificutions of which were exchanged on the 30th of May, 


1848. The several States, or the people thereof, hecame 
joint tenants of this common domain, entitled to equal rights 
therein, which the Federal Government, as the agent of all, 
is under the highest obligation to protect. In accordance 
with this obligation, it devolved on the last Congress to ex- 
tend over it territorial governments, which would invite the 
emigration of American citizens, with their property of 
every description, from every section of the Union. But 
the prevailing conflict of opinions and passions was fatal to 
harmonious action. Congress expired without the exercise 
of its legitimate authority over the Territories, leaving them 
subject to the Constitution of the United States, which is 
the ‘supreme law of the land ;’ to the treaty of Guadalupe 
Hidalgo, ‘ made under the authority of the United States ;’ 


| and to the loeal laws of the Territory, as they existed at the 


eonclusion of the treaty, regulating the relations of the in- 


| habitants with each other, notin conflict with either the 


Constitution or the treaty. The termination of the war left 
a government de facto in full operation, competent to ad- 
minister the laws, until a more effective government could 
be provided by Congress. Upon that subject, Mr. Buchanan 


says: 


¢ ifornia is anomalous, and will require on their part the ex- 
‘ ereise of great prudence and discretion. By the conclusion 
‘ of the treaty of peace, the military government which was 
‘ established over them, under the laws of war, as recognized 
‘ by the practice ofall civilized nations, has ceased to derive 
‘its authority from this source of power. But is there, for 
¢ this reason, no government in California? Are life, liberty, 
‘and property under the protection of no existing authori- 
‘ties? This would be a singular phenomenon in the face 
‘ot the world, and especially among American citizens, 
‘ distinguished as they are avove all other people for their 
‘ Jaw-abiding character. Fortunately, they are not reduced 
‘to thia sad condition. The termination of the war left an 
‘ existing government—a government de facto—in full oper- 
¢ ation; and this will continue, with the presumed consent 
‘ of the people, until Congress shall provide for them a ter- 
‘ ritorial government. The great law of necessity justifies 
‘this conclusion. The consent of the people is irresistibly 
‘ inferred from the fact that no civilized community could 
© possibly desire to abrogate an existing government, when 
‘ the alternative presented would be to place themselves in 
‘a state of anarchy, beyond the protection of all laws, and 
c 


reduce them to the unhappy necessity of submitting to the | 


‘ dominion of the strongest.’ 


“This was the condition of California and New Mexico, | 


when the present Administration succeeded to office, on the 
4th of March last. 

« [| now proceed to inquire, what were the duties of the 
Under our form 
of Government, the President possesses neither legislative 
nor judicial power. The Constitution distinctly defines the 
several departments and the appropriate functions of each, 
vesting in the President powers purely executive: 

«©The Executive power shal! be vested in a President of 
the United States of America.’ 

“¢The President shall be commander-in-chief of the 
army and navy of the United States.’ 

“¢He shall take care that the laws be faithfully exe- 


| cuted.’ 


*“ We have seen that a government de facto was in opera- 


| tion, with fall capacity for the preservation of order and the 





* Mr. Toomss, of Georgia, replied to Mr. Asumeun, and 
reaffirmed the positions of Mr. Sternens. Mr. Asumun 


put to hiw this inquiry: Congress not having taken any ac- 
| tion in relation to these Territories, or the people residing 
within them, is there any power in any branch of the Gov- 
ernment to give to those people the maintenance and pro- 
tection provided for in the 9th article of the treaty? Mr. 
Toouns replied, “none whatever.” 
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efficient administration of the laws. It was his duty wa . 
extent of his power, to maintain the existing governm - 
until Congress exerted its paramount power to abrogaty. 
and to ‘take care that the laws be faithfully execated >” 
Mr. Speaker, | hold the doctine to be Sound 
which was thus laid down in January and Pebry. 
ary last by these gentlemen, and which had been 
previously attested by Mr. Buchanan, as Secre. 
tary of State under Mr. Polk. It follows strictly 
in the footsteps of Chief Justice Marshal), , 
. aa . » ag 
marked in the decision which ! before quoted, and 
it is the doctrine of common sense, as well as o# 
common humanity. 
What, then, becomes of the ground assumed by 
the gentleman from Georgia, that there are yo 
laws in the acquired Territories which it is the duty 
of the Executive to see executed? And of his 
impeachment against the President, that his clair, 
of power to take care that they are executed jg g 
usurpation? Sir, his whole superstructure fails, 
for the ground upon which he erected it is thus 
taken away from him. 

Having thus disposed of the gentleman’s firs, 
point, let us see if there is any more force in his 
second; namely, that the treaty contains nothing 
which imposes any duty upon, or gives any power 
to, the Executive of protecting the people of the 
Territories from violence, or their tribunals and 
laws from resistance and overthrow. He argues 
that a treaty is an imperfect law, a mere contract, 
and that some subsequent legislation of Congress 
is necessary before the President can act under it. 
In order to judge of the soundness of this posi- 
tion, we must see what the treaty itself says, and 
I quote the 9th article, which is enough for our 
present purpose. 

The ninth article of the treaty is in these words: 
| The Mexicans who, in the Territories aforesaid, shal) 

not preserve the character of citizens of the Mexican Repub- 
| lic conformably with what is stipulated in the preceding 
article, shall be incorporated into the Union of the United 
States, and be admitted at the proper time (to be judged of 
by the Congress of the United States) to the enjoymeut of 
all the rights of citizens of the United States, aceording to 
| the principles of the Constitution ; and, in the mean tine, 
| shall be maintained and protected in the free enjoyment of 


their liberty and property, and secured in the free exercise 
| of their religion without restrietion.” 


I ask particular attention to the careful wording 
of this article. What does it guaranty? First, 
that the Mexicans of the ceded Territories shu!|| 
at the proper time (to be judged of by Congress) 
| be admitted to the enjoyment of aut the rights of 
| citizens of the United States, and be incorporated 
| into the Union. This is one piain stipulation, not 
for immediate performance, but for performance at 
some future day, at the discretion of Congress. 
W hat more does it guaranty? Why—that in the 
‘*mean time,” mark the phrase, in the mean tine, 
| and until Congress shall see fit to act, the people 
shall be *‘ maintained and protected.”’ This is the 
instant, immediate duty of our Government; not 
a remote one, to be entered upon when Congress 
may get into a proper mood and temper. They 
are not to be left without the protection of the 
| Government to which their allegiance is trans- 
ferred, for one day, or one hour. “ln the 
mean time sHALL be maintained and protected !”’ 
And by whom shall they thus be protected until 
Congress act? Those who made that treaty un- 
| derstood the law of nations; they knew that the 
| local governments in the Territories would remain, 
_ and the local laws be in force; they knew that the 
Constitution of the United States made it the high 
| duty of the Executive branch of our Government 
| to take care that the laws are faithfully executed; 

and that the only maintenance and protection 
which those people needed, until the action of 
Congress was known, was that their tribunals 
should be sustained, and their laws enforced. 

therefore think, that the President is clearly right 
when he declares that his duty will require him 
to use the means which the laws and the Consu- 
tution have put into his hands to protect these 
| ple against the violence which is threatened by 





exas. I believe that his constitutional duty 1” 
this respect extends as well to these Territories, 
as to the States, and the Territory of Oregon, oF 
Minnesota. 1 do not contend for the absurd claim 
that the Constitution in all its parts extended — 
over the acquired Territories by its own vigor. !t 
has not carried the rights of trial by jury, habess 
corpus, the life tenure of judges, an — 
other provisions, there. But what I conten - 
that the treaty is a law to this extent, which the 
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President is bound to execute, and that the treaty 

i . 7 ° ’ 3 

thus carries the constitutional powers and duties 

of the Executive thither, 
And, sir, into what absurdities would not the | 


doctrines of those who assail the President carry | 


ys? Territory may be acquired by the treaty- 


making power; but there is no power in the Exec: | 


~ 


ytive branch of the Government to extend any | 


protection to it, or the people of it, until Congress | 


acts upon the subject! Any State, or body of in- 
dividuals may make claim to it, and assert their 
claim to it, and there is no power to resist the 
claim! Texas claims New Mexico; and why 
should not Iilinois claim Utah? Heer title is quite 
as imposing. It may be stated in this way: The 
Mormons were citizens of Illinois; they wandered 
away upon an exploring expedition, and as it is a 
well-settled principle of the law of nations that 


ail newly-discovered countries belong to the sover- | 


eignty whose subjects make the discovery and set- 
tlement; erzo—when the Mormons discovered and 


settled- the shores of the Salt Lake, the title vested | 


And if Illinois should 


immediately in. Illinois! 


make that claim, and attempt, seize, and hold pos- | 


session of it—gentlemen of the State sovereignty 
school contend that there fis no power in any or 
all the branches of this Government to resist it! 


Indeed, according to the gentleman from Virginia, | 


(Mr. Seppon,] if Congress itself should pass a 
jaw authorizing the President to use the military 
force of the Government to resist Illinois, that 


State might ordain that the act of Congress was | 
unconstitutional and void, and rightfully set the | 


General Government at defiance! To such absurd 


and preposterous extremities do these gentlemen || 


run! And if Virginia herself should now inter- 


pose her claim to a portion of this newly-acquired || 


territory—which the gentleman from Ohio, near 
me, (Mr. Vinron,] suggests was actually inc!uded 
in her erssion of 1609—she may safely do it; and 
if she only wraps herself up in the resolutions of 
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i} 
'| struction might exist, and yet no writ have been 


| issued or resisted. 


} 


and many other cases of the most effectual ob- 


Indeed, this is the very form 


| in which it is supposed that the Texas troops who 


are to go to New Mexico are expected to obstruct 
the laws which are now administered there. They 
have no idea of persuading some weak person to 
refuse to obey a process of the court in the hands | 
of an officer. They propose something ona larger | 
scale. They mean to pull down the courts them- 


| selves, and by force of arms compel the adminis- 


; ° 
tration of the laws to cease. 


And it was for pre- 


| cisely such a case that the acts of 1795 and of 
| 1807 were made; and it is to such a case that the 


| of his power. 


duty of the President will summon him, if Texas 
sees fit to carry out her threats. 

I have thus examined, in a brief manner, the 
several grounds upon which the gentleman from 
Georgia has made his charges against the Presi- 
dent for the doctrines set forth in his message; and 
I confess that nothing has yet appeared to shake, 
in the slightest degree, my confidence in the cor- 
rectness of the President’s views of his duty and 
And it seems to me that he acted 


| with the greatest regard to propriety, and with the 


1798, and raise her much-boasted banner of State | 


sovereignty, there is no power in this Government 
to drive her back to her propriety! Sir, it is high 


time that these heresies should cease to be asserted | 


by sensible men. 
ordinary times; but when mischief seeks to ac- 
complish its end, it will rally to its support the 
adherents of the schools of folly, as well as fanati- 
cism. 

But the gentleman from Georgia went one step 
farther, and found another ground of objection to 
the message, viz: that even admitting that there 


were laws in force in New Mexico, and that the | 
President’s constitutional power extends there, yet | 


the acts of Congress of 1795 and of 1807 gave him 
no power to act, because the cases contemplated 
by those acts had not arisen. In other words, he 
contended that the President could not act until 
some writ, or other process issuing from a judicial 


tribunal, had been actually resisted by force, and | 


that no such event had yet taken place. I cannot 
agree to the narrow meaning which the gentleman 
thus attempts to give to those acts. In order to 


judge of the proper construction, I quote them as 
given in the message: 


“The second section of the act of the 28th of February, 
1795, declares that whenever the laws of the United States 
shall be opposed, or their execution obstructed, in any State, 
by combinations too powerful to be suppressed by the ordi- 
hary course of judicial proceedings, or the power vested in 
(he marshals, the President may call forth the militia, so far 
4s may be necessary to suppress such combinations, and to 
cause the laws to be duly executed. ; 

“ By the act of Marcli 3d, 1807, it is provided that, in all 
cases of obstruction to the laws, either of the United States 
or any individual State or Territory, where it is lawful for 
the President to call forth the militia for the purpose of 
causing the laws to be duly executed, it shall be lawful for 
him to employ, for the same purposes, such part of the land 
naval force of the United States as shall.be judged 

ecessary. 


Here is nothing said about issuing of writs or 
Processes. A resistance to them would be, un- 
doubtedly, one case of obstruction, to the laws, but 
tie act is evidently aimed at something more. It 


They are harmless enough in | 


speaks of combinations, and of combinations where | 
& large force of military may be necessary. Now, | 


(tls perfectly clear that such combinations may 
exist, and the laws be wholly obstructed, without 


| 


1 
aaingie writ or other process having been resisted. | 
A armed force may surround a court-house, and”|| esty, or of intelligence. 
Prevent the court from holding its session; judges || 


highest and most respectful consideration for the 
Congress which is in session, in making this com- 
munication to us. He expresses his gratification 
that Congress is in session, and has it in its power 
to make any action on his part unnecessary, by 
coming to a speedy decision upon the question of 
boundary which is before us. ‘To that speedy de- 
cision he invokes us in the most earnest language, 
with the strongest admonition of the fearful conse- 
quences which may flow fromdelay. What other 
or better course should he have taken? The letter 
of Governor Bell demanded an answer. Should 
| he keep silence, or should he proceed to take de- 
cisive measures without informing Congress of the 
condition of affairs? Or should he—is there any 
| man here or in the nation who will say that he 
| should—have yielded to the peremptory demands 
}and threats of Texas, and proceed to strike our 
| flag at her command? No, sir; his course has | 
been precisely what a wise Chief Magistrate should 
take upon such anemergency. He has committed 
no hasty or ill-advised act. He has laid the whole 
case before Congress, and now the responsibility 
| rests upon us. If delay brings with it any misfor- 
tune, he at least stands acquitted. He has done 
his whole duty with wisdom, discretion, and firm- 
ness; and the responsive expression of public | 
opinion, which comes to us from all quarters, may 
well cause those to pause who are so eager to pour | 
forth their high-sounding words of crimination. 
And now, sir, to what practicei result does this 
message and ifs recommendations invite and lead | 
| us? It is the measure which in substance is con- 
tained in the bill for the adjustment of the bound- 
ary line between Texas and New Miexico, which | 
has passed the Senate, and now lies on the Speak- 
er’s table. I have already alluded to that bill, in 
the beginning of my remarks, and declared my 
purpose to favor it, or some one similar in its prin- 
ciples, and | wish to say a few words more upon 
that subject. I do not propose to discuss the some- 
| what difficult and complex question, as to the pre- 
cise line which anciently divided these Territories. 
It would be difficult, | apprehend, for any one, 
however great his experience in tracing disputed 
boundary lines, to come to a satisfactory result, 
Nor do I consider the present as an oceasion for 
attempting to ascertain the ancient legal line. 
great purpose now is, to settle upon what, under 
all the circumstances, is the best line for all par- 


to be, that Texas has not any just claim reaching 
to the Rio Grande. Of this I can have no doubt, 
and to any such claim I can never yield. 
compels me to say, at the same time, that a large 
number of members of both branches of Congress 
hold a different opinion, and do deem the claim of 
Texas to be just. It does not become me to say 


willfully bent upon doing wrong. In my action 
adopt any such basis. 
not necessarily involve different degrees of hon- 
: I am but one among two 
hundred and thirty members of this House, and 





or jurors may be threatened and overawed, or im- || of course measures cannot be decided with refer- 


Prisoned, or carried out of the Territory; all these, || ence to my opinions alone. Then, there is a Sen- 


The || 
ties. I must declare, however, my clear opinion | 


Candor || 


that all of these gentlemen are either corrupt, or | 


here, it would be neither right nor expedient to | 
Differences of opinion do | 
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ate, too, to be consulted, and which in this case 
has acted, and sent us the bill which is now before 
us. If my will could become a law, this bill 
should not pass in its present shape. I would re- 
duce the limits which it assigns to Texas, and the 
amount of money also. But! want the question 
to be settled; and the Senate, after a serious labor 
of nine months, have not been able to send a bill! 
which is entirely satisfactory to me. Shall I for 
that reason refuse it my assent in the last resort? 
I think not; because, in the event of its failure, 
my clear judgment is, that we shall adjourn with- 
out doing anything. Is there amember who does 
not agree with me in that? Notone. And who 
among us is willing to take the heavy responsi- 
bility of terminating this session without having 
accomplished one step towards an adjustment? 
Who, except those who desire that “ discord may 
reign,’’ is content to return to his constituents, and 
declare the utter incompetency of this Congress to 
dispose of the most urgent business that has ever 
come before it, and that he has contributed to the 
result? And, it seems to me that we ought to pro- 
ceed forthwith to act Upon this bill, not only be- 
cause it is the first in order upon the calendar, but 
because its passage will create a most happy influ- 
ence upon the other measures which are to follow. 
In this respect, the language of the President, in 
his message, is deserving of great consideration, 
and should move us all to the discharge of the duty 
to which his recommendations point. He says: 

«| express my deep and earnest conviction of the propriety 
of an immediate decision, or arrangement, or settiement of 
the question of boundary between Texas and the Territory of 
New Mexico. All considerations of justice, general expedi- 
ency, and dumestic tranquillity call for this, It seems to be, 
in its character and by position, the first, or one of the first of 
the questions growing out of the acquisition of California and 
New Mexico, and now calling for decision. e . 

“ No government can be established for New Mevico, either 
State or Territorial, until it shal! be first ascertained what New 
Mezico is, and what are her limits and boundaries. These 
cannot be fixed or kKuown till the line of division between 
her and Texas shall be ascertained and established, and nu 
merous and weighty reasons conspire, in my judement, to 
show that this divisional line should be established by Con- 
gress, with the assent of the government of Texas. * * 

“ Jn the train of such an adjustment we may well hope that 
there will follow a return of harmony and good will, an in- 
creased attachment to the Union, and the general satisfaction 
of the country.” 

In such sentiments we should all concur; but, 
whatever we may think or do, l am sure that they 
will meet the hearty concurrence and approbation 
of the country at large. 

Again, sir, | am anxious that we should pass 
this measure, for the reason that with its adjust- 
ment will pass away the only truly dangerous 


|| practical question which has grown out of the 


acquisition of the Territories. The admission of 
California, though bitterly opposed, cannot posst- 
bly present an issue out of which any collision can 
grow. Theremay be high words, and loud-sound- 
ing resolutions of conventions, or State legislatures, 
but no sensible man supposes that anything more 
than a few broadsides of words wil! be discharged. 
There is no mode in which a collision can be 
brought about. South Carolina will hardly march 
to California to put down the State government by 


force, nor will she hang, except metaphorically, 
any of us who may vote for the admission of Cali- 
fornia with a constitution prohibiting slavery. A 
few harmless resolves will bring us to the end of 
the chapter. 

But not so with a question of boundary like 
the present. It presents a rallying point, not 
merely for the ardent Texans, who are bent upon 
vindicating their imagined rights, but for all those 

in the other southern States who are really desi- 
rous of bringing about a collision with the General 
Government as the first act in the drama of disso- 
lution. That there are many such men eagerly 
looking to the inflamed state of feeling upon this 
boundary dispute, and who are urging on Texas 
to the commission of some rash act of folly, [ 
have no doubt. All the aigns indicate that their 
hopes of mischief are now staked upon the pros- 
pect of this quarrel. And, sir, it is not the least 
among the motives which prompt me to a support 
of this bill, that its passage will snatch from them 
the oniy ground upon which they can by any hu- 
man possibility make a fight. A peaceable settle- 
| ment of this issue will disappoint them, and there- 
fore they struggle against it. And for this reason 
we shall see arrayed against the bill the votes of 
| those who desire no peace. And we shall see also 
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from the North—for it has already been foreshad- 
owed to us by the gentleman from Ohio—the oppo- 
sition of those whose aim and vocation is to keep 
up agitation in that quarter. We may, therefore, 


expect the combined hostility of the factionists | 
and South. | 
They neither of them desire any peace, and will | 
|| heaven and the beasts of the forest. 
been zealously at work to produce a dissolution of | 
this Union, with their conventions and bullying 


and disunionists from both North 


unite to prevent its consummation. They have 


resolutions at the South; and at the North, with 
their clamorous gatherings of men and women, 
making day and night hideous; and their news- 


vapers, and their dissolution petitions to our legis- | 


atures. A settlement which produces harmony 
will destroy all that they live and fatten on, and 
therefore they cry to us to fight it out. From the 
South they exclaim, Texas has an honest and just 
claim to every inch east of the Rio Grande, and a 
surrender of any part will be a sacrifice of south- 
ern rights; therefore ** let us fight it out!” 
the North we hear the responsive echo, Texas has 


no shadow of claim, and an acquiescence in it for | 
asingle acre will be a surrender of free soil to | 


slavery; ‘* therefore let us fight it out!’ But, sir, | 
hope that there is wisdom, moderation, and true 
courage enough in the nation, and in this Congress, 
to rebuke and put down and extinguish this hot, 


mischievous purpose, that would lead us headlong || 


into the fathomless abyss of civil war. 

I have already said that the line which is marked 
in this bill does not suit me., Itis not, in my 
judgment, the best for either party. 


In some respects; butin others it is a much better 
one. It gives more square miles of land, mere 
wild land, to Texas; butat the same time, it gives 
more population and inhabited territory to New 
Mexico than the compromise line. It is not now 
a question whether we shall adhere to the old line 
of division, the Nueces river. That question has, 
by general consent, become an obsolete one. 1 
never had any doubt that the Nueces was the true 


GippinGs] gives that up now, and he is willing to 
surrender to Texas all the lower part which lies 
between the Rio Grande and the Nueces. 
principle, therefore, of adhering to the ancient 
boundary is not insisted upon; and the only ques- 
tion is, where we shall draw a new and conventional 
line. There never was a more clamorous advocate 
for the line of the Nueces than the gentieman from 
Ohio; but now he is willing to give up a portion 


west of it, large enough to make a State,and he | 


says of Texas: 
“ Perhaps she may lay some color of claim to the whole 
of that portion ef Tamaulipas lying east of the Rio Grande. 


I would, therefore, interpose no objection to her holding | 
this country, which is as large as one of the medium size | 


States of tiis Union.” 


And yet he in the same breath has attempted to || 


arraign here those northern Senators who have 
deemed it their duty to give their votes for Mr. 
Pearce’s bill! The propriety of his thus interfer- 
ing to criticise the course of Senators from other 
States than his own, and who have no opportunity 


of defence on this floor, is somewhat questionable. || 


They are responsible to their own States—not to 
his, nor to him. He has a responsibility to his 


own constivents, which is large enough for him. | 


But the gentleman was but laboring in his voca- 


tion when he went out of the limits of propriety | 
Sir, it 18 not my || 
They are abundantly able | 
to tuke care of themselves; but | may be permitted || 
to say of the Senators from Massachusetts, and | 


thus to assail northern Senators. 
duty to defend them. 


their votes in favor of this bill, that their action 


will be hailed at home with the most entire satis- || 


faction and approbation. 


But wherein is this bill liable to any very heavy | 


objections which were not equally chargeable upon 
the line proposed in Mr, Clay's bill? 


she comes to be admitted as a State? 
her as large as some half dozen of our largest 
States altogether! And surely that is enough.* 


* { here append a statement of the chairman of the Com- 
mittee on Territories in the Senate on this point; 


“Mr. Dovetas, 


of her territory by the bill. Now, according to the bill, as it 
has been passed here, defining the Texan boundary, the 
amount of territory included within New Mexico, as near 


From | 


It is not so | 
good a line as was offered by the compromise line, 


The | 


Does it not | 
leave territory enough for New Mexico, whenever | 
It makes | 


Mr. President, the Senator from Ohio || 
complains that New Mexico has been curtailed in the qmount | 


| their government. 
| mentor State is to be continued as such, unbroken | 


turbulent or unreasonable member of our own | 


| the sum of ten millions of dollars. 


' than this sum. 


|| heavier tax by far than the amount of this sum 
| would make. 
| derstood, that this sum is intended to cover the | 
/ amount of debt for which Texas was liable, when, | 





| 


Boundaries of Texas—Mr. Giddings. 


It is true that the bill throws into the limits of | 
Texas a large tract of wild land called the ““Stakep 
Prairniz’’—a tract wholly without value for culti- | 


| vation or settlement—upon which the foot of man, | 


civilized or savage, never presses, except in pur- 
suit of the buffalo; with a soil free enough; over 


which nothing holds dominion but the winds of || 


And it is to 
rescue that from the grasp of slavery that we are | 
to continue the wrangle in which the nation has | 
been involved for a year! But, sir, the bill is 
commended to my favor b 


very nearly all, that population which has hereto- | 
fore regarded that Territory as their home and | 
What was an integral depart- 


and entire; and as I value men, women, and chil- | 
dren more than acres of earth, so I value this bill. 
But, it is objected, that it fs 208e8 to pay a large 
sum of money to Texas for land which is not hers. | 
I do not think that is a fair statement of the case; | 
for while, to my mind, the claim of Texas, to its | 


whole extent, 1s not well founded, yet I cannot || 


shut my eyes to the fact that others hold a differ- 
ent,opinion; and the true question is, ‘‘ how shall | 
that difference be adjusted ?’’ I have seen enough | 


of differences of opinion in relation to land titles || 


and boundary questions, to know the uncer- 
tainty which attends their settlement even in courts | 
of law, where everything is supposed, at least, to | 
be settled exactly according to right and justice. 
Every man thinks his own side of the case so 
clearly just, that his will is very apt to lead him | 
into litigation to maintain it, and the consequence 
always is, that one party, of course, loses; and it is | 
not very rare that, by the time the cause is finished, 


| neither party has made any money, or gained 


anything in personal comfort or peace of mind. 

Now, sir, | have no idea that this Texas boundary | 
question can be settled in any court; and if any man | 
can tell me the amount which it will costto settle it | 


| by force of arms, then we may begin tocompare the | 
boundary; buteven the gentleman from Ohio [Mr. | 


amount in this bill with it, and say whether it is | 
too much or too little. And in deciding this point, | 
it should not be treated as if the dispute was with 
a foreign nation. Our national honor and self- 
respect might demand of us a very different atti- 
tude from that which it becomes us to assume to- 
wards one of the States of our own Union. A 


family may be treated with more kindness and | 
generosity than if a foreign foe should endeavor to 
invade our rights. We propose to give in this bill 
This is, to be 
sure, a large sum of money; but, sir, a single 
month of agitation such as we have had during the 
present session, has cost the country much more 
The embarrassment which this 
agitation causes to all the branches of business, 
agricultural, commercial, and manufacturing, is a 


And, then, it is of course well un- 


by taking her into our Union, we took away the | 
resources to which her creditors had a right to 





look for payment. There is, certainly, a strong 


equitable claim upon us in behalf of these creditors 
which grew out of that monstrous violation of the 


| Constitution which was committed when Texas 


was annexed to the United States; and as one of 
the evils growing out of that act, it has always 
been evident, that, at some day, the payment of 
that debt would inevitably devolve upon us. For 


| one, [am willing to take this occasion to do an act 
which will tend, at the same time, to give peace to || 
| the country, and do an act of justice, from which, 


under any circumstances, we cannot long refrain. 


as I can calculate it, and [ think I am very nearly accurate, || 


is 223,000 square miles—an amount of territory equal to the 
States of New York, Pennsylvania, Ohio, Indiana, and Ili- | 
nois. I make this statement merely to show that New 
Mexico has not been crowded into verry narrow and com- | 
pressed limits. Of that territory 86,000 square miles are 
east of the Rio Grande, an amount of territory more than 
double the size of New York. Then west of the Rio Grande, 
and east of the summit of the Sierra Madre mountains 


57,000 square miles, larger than the State of Mlinois, and || 


west of the Sierra Madre mountains, but still within the | 
Territory, 79,000 square miles. We thus have 223,000 | 
square miles included within New Mexico. I think, there- 


a re 


the fact that it con- || 
| tinues within the limits of New Mexico all, or | 


| are insuperable. 
| tion of the proper boundaries of Texas. 


| separated these two Siates, leavin 
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And now, sir, upona review of the whole matter 
I most earnestly hope we shall not close this ses. 
sion without settling this question. If we do, we 
shall return to our constituents to seatter sti) 


| wider the seeds of dissension, which, before we 


return to meet at another session, will have the 
effect to increase the agitation and widen the breach 
which, even now, prevents any useful measure of 
legislation from being accomplished. In short, | 
consider this as a Bill of Peace, and as such, for 
one, I cannot take upon myself the responsibility 
ofany share in defeating it. 1 desire to impute no 
bad motives to any one; but yielding to every man 
the same honesty of purpose which I claim for 
myself, I must declare, that, in my judgment, 
every vote which is given against this bill is a vote 
tending directly to c1viL war. 


BOUNDARIES OF TEXAS. 


SPEECH OF HON. J. R. GIDDINGs, 
OF OHIO, 


In tHe Hovse or Representatives, 
Monpay, August 12, 1850, 

On the bill establishing the Boundaries between 
Texas and New Mexico, in connection with the 
President’s Message on that subject. 

The House being in Committee of the Whole on the state 
of the Union, and having under consideration the Civil and 
Diplomatic Bill— . 

Mr. GIDDINGS said, he desired to call the 
attention of the committee to the bill establishing 
the boundary between Texas and New Mexico, 
in connection with the President’s message on that 
subject. 

To the great joy of the northern people gener- 
ally, as well as to a portion of those residing in 

' the slave States, the ** Compromise bill’’ has been 
defeated in the Senate. But while the public are 
rejoicing over that fortunate termination of eight 
months’ labor of that body, they have suddenly 
sent us this bill, containing the most exceptionabie 
features of the compromise. In fact, the bill now 
on your table is more objectionable in its pro- 
visions than the compromise itself. Senators 
who voted for striking these provisions from the 
** omnibus bill,’’ have turned round and voted for 
them in the bill before us. And we are now told 
that they are to be carried through this body by 
‘Whig votes.” This rumor, I hope, may prove 
unfounded; time will soon disclose its truth or its 
falsehood. 

I, sir, am entirely opposed to the bill, or rather 

to its two principal features, to wit: that which 
gives to Texas some forty thousand square miles 


| of territory within the ancient boundaries of New 


Mexico; arid that which provides for the payment 
to Texas of ten millions of dollars from our Treas- 
ury. My objections to each of these provisions 
This brings me to an examina- 


All who are acquainted with Mexican history 
will recollect that ‘Texas and Coahuila, after they 
had been laid off into separate States or intend- 
encies, were connected for legislative purposes. 
By reference to the Spanish maps of that day it 
will be noticed, that the States of Tamaulipas, 
Coahuila, and Chihuahua, extended far on this 
side of the Rio Grande—that river passed through 





' and deviding each of those States, as well as that 


of New Mexico. In 1834 General Almonte, late 


| Minister to this Government, was appointed a 


commissioner to establish the boundaries between 


| Texas and Coahuila: he attended to the duties of 
| his appointment, made the proper exploration, and 


reported the line separating these States to com- 
mence at the mouth of the “Aranso,” which | 
believe is some thirty miles north of the Nueces, 
and following up the Aranso to its source; thence 
in a direct line to the confluence of the San An- 
tonio and Medina; thence up the latter stream (0 
its source; thence in a westerly direction to the 


southeast corner of New Mexico. This line merely 
that which di- 








fore, that we have not dealt hardly by New Mexico in fixing 
her boundaries.” 


' vided New Mexico and Texas as it had been long 
reviously established. This report was confirme 
i the Central Government of Mexico; and ae 
cept for the revolution of Texas, there woul 
probably have been no doubt or difficulty con- 
cerning her boundaries. The entire boundary be- 
| tween New Mexico and Texas, as laid down 07 
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al] Mexican maps, was on the hundredth degree 
of longitude west from Greenwich. On this point 
| find no difference among the old authorities. 

By a statute law of 1836, Texas declared her 
boundary to be the Rio Grande, from its mouth to | 
iis source. Thus Texas attempted to embrace all 
that portion of these four Mexican States lying 
east of the Rio Grande, by authority of a mere 
declaration on paper. No man supposes this 
claim worthy of amoment’s attention. Itis, how- | 
ever, true that, so far as Texas actually extended , 
her territory by conquest, she was entitled to 
maintain her jurisdiction. Thus the people living 
in the valley of the Nueces actually united with 
Texas in her revolution; and the settlement there, | 
forming the county of San Patricio, actually con- 
stitated a part of Texas when General Taylor 
with his army arrived at Corpus Christi, situated 
near themouth ofthe Nueces. In this way Texas, 
agreeably to the law of nations, had extended 
her legitimate boundaries from the Aranso south 
so far as to include the settlement on the Nueces. 
But to this settlement her authority was confined. | 
She exerted no jurisdiction beyond that point. 

Mr. HOWARD said that Texas had made sur- 
veys within twenty miles of Point Isabel before 
General Taylor reached Corpus Christi, and a 
Texan judge had charged the grand-jury that 
Texan authority extended to the Rio Grande. 

Mr. GIDDINGS inquired if any Texan officer 
had served process, or ever made an arrest be- 
yond the valley of the Nueces? 

Mr. HOWARD admitted they had not. 

Mr.GIDDINGS resumed. The mere assertion 
of a right to exercise jurisdiction, whether by the 
Legislature or by a judge, is of no importance. 
They constitute no evidence of title, whatever. 
There must be some act—some overt movement, 
to constitute a claim of title. Indeed, nothing 
short of continued possession, or open overt pos- 
session, taken with the ability to continue it, can 
give any title whatever. Her mere act of havirig 
made a survey within twenty miles of Point Isa- 
bel, and then leaving the country, gave Texas no 
more claim than it would to have gone there to 
hunt the buffalo or the deer. Whatever claim 
Texas now holds to the Lower Rio Grande, is the 
actual possession which she has held over it since 
we conquered it. Up to the time General Taylor 
marched to Point Isabel, the Mexican custom- 
house there was kept up, and our citizens paid 
duties to the Mexican Government, precisely as we 
did at Vera Cruz, or any other Mexican port of 
entry. Point [sabel is situated some four miles 
east, or rather north of the mouth of the Rio 
Grande, and duties were there paid on all goods 
intended for Matamoros, Mier, Laredo, Monterey, 
and that whole inland region. But General Tay- 
lor conquered itas his army marched to Matamo- 
ros,and Texan officers followed him, and enforced 
Texan laws there. In this way, and in no other, | 
has Texas gained possession of that region, which 
up to that time constituted a part of the State of 
Tamaulipas, and was known on the maps and by 
all geographers as such. Texas received posses- | 
sion from the United States, and as against us has | 
no shadow of title to it. But I would avoid even 
the appearance of dealing harshly with Texas. | 
| would yield her the utmost point to which her | 
jurisdiction extended at the date of our treaty with || 
Mexico. There I would stop. There I would 
draw the line between the State of Texas and the 
territory of the United States. This would give 
her the whole of that portion of Tamaulipas lying 
east of the river. But when she attempts to go | 
further up that stream, she becomes a trespasser. | 
Mr. HOWARD said that Texas at several 
times had possession of Laredo, which is within || 
the State of Coahuila, although she did not con- 

j 
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— that possession until General Taylor’s ar- 
rival. 

Mr. GIDDINGS. If she surrendered her pos- 
session, she gave up her title of course, and now 
has no claim to it. But if her possession of Laredo 
had continued, and her titie there were valid, it 
would not, in any degree, affect my argument. I 
would place the line above every point where 

‘€xas ever had the color or pretence of posses- | 
sion. 1 would carry it up to the valley of the 

‘Puerco,” if you please; and with the distin- || 
guished Senator from Missouri, [Col. Benton,] I || 
would fix it there, and by a line drawn from thence || 


| north to the Red river. 
_has not the shadow of claim. 


| news to Texas. 


_ tude to that of Texas. 





Boundaries of Texas—Mr. Giddings. 














direct to the southwest corner of the ancient bound - 
ary of New Mexico, at the point where the 
thirty-second parallel of north latitude crosses the 
hundredth degree of west longitude, and thence 
Beyond this line, Texas 


United States, and it is our duty to retain it. But, | 
above all, I would maintain the ancient bound- 


| aries of New Mexico, without encroachment or 


diminution. 

Whatever arguments and pretences may be set 
up by Texas to the country on the ‘* Lower Rio 
Grande,”’ or even in Coahuila, there is none what- 
ever in regard to New Mexico. Texas made but 
one attempt to conquer that State. She sent an 
army there in 1837, but every man was killed or 
captured—not one was left to carry hack the sad 
For a hundred and fifty years 
the Government of New Mexico has existed. 
Through the whole extent of her ancient bound- 
aries, she has exerted her power, and executed 
herlaws. Her identity, and her boundaries, have 
been maintained to this day—to this hour. 

But the bill on your table proposes to divide her 
territory; to give a portion to Texas; to separate 
and parcel her out after the manner in which pros- 
trate Poland was divided, and her name blotted 
from the list of European powers. The people of 
New Mexico loathe and abhor the Texans. They 
have long been enemies—the most deadly hatred 
exists between them. To deliver them up to Texas 


_would be a greater outrage than that of surren- 


dering the people of Poland to their oppressors. 
By our treaty with Mexico, we are bound to pro- 
tect the inhabitants of New Mexico. Sir, I would 
do it to the full extent of our obligations, if there be 
power in our army, our navy, and in our militia, 
sufficient to effect that object. 

The eastern boundary of New Mexico cannot 
be disputed by Texas. She has never carried her 
settlements nor her laws within a hundred miles 
of that line. The bill on your table proposes to 
commence the east line of New Mexico where 
the 100th degree of west longitude crosses the Red 
river, and from thence south to 30° 30’ north 
latitude; thence west to the 103d degree west 
longitude; and thence south to where the 103d 
degree west longitude crosses the 32d degree of 
north latitude; thence west to the Rio Grande. 
This would give Texas some forty thousand square 
miles of territory belonging to New Mexico, and 
nearly twenty thousand which belonged to Chihua- 
hua and Coahuila, of which she never had the 
shadow of possession. 

Now, sir, why are we called on to consign this 
lage portion of New Mexico, of Chihuahua, and 
Coahuila, to slavery? Can any reason be assigned ? 


| No other than this: the slave power demands it, 
‘and northern servility is ready to obey. Texan 


laws were never in force there. This territory was 


conquered by our arms and paid for by our treas- 


ure. 

Mr. Polk, in his annual message of 1846, declares 
that * New Mevico, with its capital, Santa Fé, had 
been captured by our arms.” He, sir, regarded New 
Mexico as an unit, a State with its capital; as con- 
quered from the enemy; not as belonging to Texas. 
The absurd thought of its being a portion of 
Texas had not entered the Executive mind. But 
we are now told that it belonged to Texas after 
she declared it so in 1836. It is certain that Mr. 
Polk did not regard it such. He did not enforce 


| Texan laws; nor did he pay any regard whatever 


to ‘Texan authority. No, sir; he established a 
military code of laws. The system bore no rimili- 
It was the code of New 
Mexico. Under it claims were litigated: crimi- 
nals were tried, convicted, and executed. To this 
day those laws are in force. They have been 
maintained and executed throughout New Mexico. 
This was done by a Democratic Administration. 
We are now called on under a Whig Administra- 
tion to surrender up a portion of this territory, 
and to purchase the remainder at ten millions dol- 
lars. Will wedo it? After giving Texas one 
half, we are called on to pay her for the other a 
greater sum than the whole of Texas and New 
Mexico are both worth. And this we are told is to 
be done by aid of ** Whig votes.’’ I hope, for the 
honor of the Whig party, that these intimations 
are unfounded. 

Why, sir, to this hour, no northern Whig ever 
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admitted that Texas possessed a shadow of claim 
to any portion of this territory. Indeed those 
northern Whigs who now urge the passage of this 
bill, do not pretend that Texas has any right or title 
to any portion of New México. All northern mem- 
bers of that party, both in and out of Congress, 
wholly and totally deny such right. The only 
reason assigned for thus delivering up this free 
territory to the curse of slavery, is to pacify Texas, 
and appease the slave power: to quiet their clamor: 
to induce Texas to abstain from dissolving the 
Union: to purchase clemency and mercy at her 
hands. Let those northern members vote for that 
measure, whose spirit and feelings are so abject, 
so servile as as to permit them; but surely no 
independent statesman will do it. 

Texas urges, that on her statute book she had 
claimed all the territory east of the Rio Grande, 
from its mouth to its source; that when we an- 
nexed her to this Union and assumed her war, and 
proceeded to conquerand purchase New Mexico, 
we did itas her agent, agreeable to certain legal 
fictions that are regarded as authority by justices 
of the peace and by county courts; that by legal 
technicality, she has obtuined an advantage over 
usy and we are referred to certain legal principles 
found in Blackstone’s Commentaries and Esni- 
nasse’s Nisi Prius. 

Gentlemen forget that we sit here with supreme 
authority, limited only by the Constitution, and 
bound down by no technicalities. No one pre- 
tends there is either truth or justice in this legal 
fiction. We came here to make laws—to legislate 
upon the enduring principles of truth, guided 
by the dictates of righteousness—to deal out 
equal justice to all under our jurisdiction. Let us 
do it faithfully and fearlessly. I would extend to 
Texas the same justice which we deal out to our- 
selves, or to New Mexico; but for us to go beyond 
that, and take this Territory from New Mexico 
and give it to Texas, would be downright, unqual- 
ified robbery. 

Again, Mr. Chairman, if this territory belong 
to Texas, let her have it. I would not keep it from 
her. If it bea portion of New Mexico, it belongs 
to us,and none buta craven heart would surrender 
it. Yet, sir, we are told that it is to be done by 
Whig votes. Let the degrading act be consumma- 
ted; let northern honor be surrendered; but let 
those who do it place their names upon record; 
let this act go to the country; let the North know 
who it is that betrays her interests, and the inter- 
ests of humanity. 

You, Mr. Chairman, belong to one section of 
our Union—I to another. Whatever belor®s to 
you under the Constitution, | am willing you 
should enjoy; whatever belongs to the people of 
the North, shall never be surrendered by my vote, 
or with my consent. I repudiate and detest the 

olicy of surrendering up a portion of our rights, 
in order to purchase a recognition of other in- 
terests. Such policy belongs not to independent 
freemen. 

But, sir, the worst feature of this bill is that 
which proposes to purchase of Texas this terri- 
tory which already belongs to us; which was first 
conquered and then purchased from Mexico. This 

| ten millions of money is to be drawn from the 
pockets of our people and handed over to Texas; 
not because she has any shadow of title to this 
territory; not for any property or jurisdiction she 
possesses there—no such thing is urged by north- 
ern men. Why, then, shall we pay her that vast 
amount? The only answer is, we must do it “‘ to 
save the Union!” To buy of Texas the privilege 
of continuing this Government! To induce her to 
remain with us, and not to sever the tender and 
| interesting relations existing between her and the 
other States. Why, sir, they were brought into 
connection with us for the purpose of making 
| northern freemen sustain her slavery; and now we 
are to be taxed ten millions dollars for the privi- 
lege of supporting this vilest system of oppression 
| that ever d.sgraced civilized man. 

Mr. HOWARD said, that Texas did not 
seek annexation to the United States; nor does 
she ask compensation for the territory; nor was 
he certain that she would take it. 

Mr. GIDDINGS. It cannot have escaped the 
recollection of any tnember, that Texas in 1837, 
sent her agent here to solicit annexation to our 

| Union! 
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Mr. GIDDINGS. And waited until she could 
induce our ‘* chargé d’affaires,’” Mr. Murphy, to 
recommend her annexation to this Union. And 
as to accepting the money, I wish she might re- 
ject the offer if tendered. But during the whole 
session has she not, by her agent, like the daugh- 
ters of the horse-leech, cried Give, give, give? Her 
Senators voted for this bill to tax the people of the 
free States to the very modest amount of ten mil- || 
lions of dollars, and to give it over to the holders 
of Texas scrip. Hed not those Senators voted 
for the biJl, it would have been defeated. But, sir, || 
who is Texas, that she should make such demands 
of this Government? How came she to be a mem- 
ber of this Confederacy? ‘The treaty-making | 
power, the only constitutional tribunal capable of 
admitting her as a member of this Confederacy, 
rejected the application. She then “climbed up 
some other way.’’ She consented to come in by 
joint resolution, which,as the present Secretary of 
State then showed, was entirely unconstitutional, 
null and void.’ The resolutions may be repealed 
to-morrow, or at any moment when a majority of 
the two Houses shall think best. That would leave 
Texas as we found her. She now holds no con- 
stitutional position here: nor have her Representa- 
tives any more right under the Constitution to 
hold seats in this Hall, than have the subjects of 
the Grand Sultan, or of the Emperor of Russia. 
Yet she attempts to lay the nation under contribu- | 
tion for her aggrandizement. 
for ten or fifteen millions as a consideration for | 
leaving us—for going out of the Union—for ceasing 
19 trouble as, | might, perhaps, vote for it. But | 
will never consent to give her the first dime to 
retain her in the Union. “ 

Sir, can we, can our constituents forget the con- 
sequences of her annexation ?—the long, bloody, 


piratical war in which itinvolved us? the hundred | regarded as objects of trifling importance when 


and fifty millions dollars debt which she entailed 
upon us? the thirty thousand valuable lives she 
cost us? And shall we now crown this series ot 
outrages upon the free States, by paying her. ten | 
millions of dollars for thus bringing upon us the 
curse and crimes of such a war—and of slavery? 


Mr. HOWARD. Why does the gentleman || statesmen. 


seek to send an army to Texas, if we do not be- 
long to the Union? 

Mr. GIDDINGS. I never thought of sending | 
anarmy to Texas, Tama peaceman. I abhor of- 
fensive wars; and if Texas pleases to go out of the 
Union, she shall never be called to an account for 
it by force of arms, if my vote or influence can 
preygnt it. But believe in the right and duty of 
self-defence, and I would bring the whole military 
torce of the nation to the defence of New Mexico, 
if necessary to »reserve her boundaries and to pro- 
tect her people; and I would welcome every hostile 
Texan who comes there with arms in his hands, 
toa * hospitable grave.” While I say thia, I re- 
peat that | would oppose the march of an army to 
‘l'exas, or to any other State who may secede from 
the Union. 
remain with us by force of arms. I do not be- 
lieve in a government of bayonets and of gun- 
powder at this age of the world. The people and 
each State must govern themselves; or if they 
see fit to leave the Union, | would say, ‘*Go in 
pete. and may the blessing of God rest upon you.”’ 

would neither shoot them, nor cut their throats 
for thinking they can do better out of the Union 
than init, But when they shall once have left 
the Union, I will never consent to their return, until | 
they shall become so far civilized and christian- | 
ized as to purify themselves from the contagion 
of slavery. These are my views in regard to at- 
tempting to hold States in this Union by fear of 
the sword. Our Union cannot be preserved in 
that way. It must be sustained by making it the 
dispenser of constitutional justice to all the States, 
the instrument for maintaining the rights of all. 

Sir, the pryment of this ten millions of dollars 
constituted the most objectionable feature of the 
*‘omnibus bill.” It is designed to raise Texas 
scrip from fifteen cents upon the dollar to « par 
vaiue;’’ to meke every dollar of Texas scrip worth 
six and a kslf; to make many splendid fortunes 
in a short time; to rob the people, the laboring 
men of the nation, of this wast sum, and place it 
mm the hands of * stock-jobbers” and “ gamblers 
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_ of the bill as settled; but it would not be in order, 


| reault.* 


| was pressed upon the public mind. 


If she were to ask || 


| not to make ourselves and our people tributary to 
| ‘Texas. 


| our hands into their pockets and take therefrom | 


'| the people have no fears of a dissolution of the 
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1} 
policy:—the policy of the new Administration! | 
Such is the language of the President’s organ of || 
this morning. I hope it is not the case. J am 
unwilling to believe it. This policy is a strong 
and direct appeal to those members, if any, who 
are interested in Texan stocks. If I knew it were | 
true that one or two million dollars was owned by | 
individuals on this floor, ] should regard the fate 


under parliamentary rules, to suppose such a fact 
to exist. I therefore would not insinuate it; yet 
should the bill pass, I shall ever believe that con- 
siderations, unseen by the public eye, have codp- 
erated with Executive influence to produce that 
I do not believe the President’s favor suf- 
ficient, at this time, to secure the support of a ma- 
jority of the House for such an object. 

Sir, certain Senators in the other end of the | 
Capitol have for months been endeavoring to con- | 
vince the people of the necessity of passing the 
‘© omnibus bill,’’ as it is called. No arguments 
could be raised in favor of that measure, for it was 
not founded on reason. One consideration alone 
The cry was 
raised that **the Union was in danger!” The 
newspapers here responded, ‘the Union is in | 
danger !!’? The country presa repeated the alarm. 
The cry was caught up and echoed by every timid, 
faltering paltroon of the North. Petitions to ‘‘save 
the Union” were circulated. Public meetings were 
held in our commercial cities where Texas scrip 
was mostly influential, and resolutions were adopt- 
ed **to save the Union.”? Fourth of July orations 
were delivered, and theological pamphlets were 
published, and morning prayers were put up in 
this Hall to ** save the Union.”? The supplications 
were not that we “* may legislate in righteousness,”? | 
deal out justice and mercy to those who are op- 
pressed and degraded by our laws. These were 


compared with the pending danger that Texas 
would dissolve the Union. Indeed, they are never | 
mentioned by our chaplain. 

Sir, | am nauseated, sickened at this moral and 
political effeminacy; this downright moral and po- | 
litical cowardice. It is unworthy of American 
Our constituents sent us here to main- 
tain and defend their rights; not to surrender them; 


In electing us, they had no expectation 
that we would turn upon them and violently thrust- 


ter millions of dollars, and hand it over to the 
slaveholders of Texas, for territory which belongs 
to us,and to which Texas never had any title 
whatever. 

Sir, gentlemen here may say what they please— 


| Union. They understand this kind of gasconade. | 
The cry of ‘‘ dissolution” has been the dernier | 
‘resort of southern men for fifty years, whenever 


they desired to frighten doughfaces into a compli- || 


ance with their measures [t may alarm gentle- 


1 would not seek to compel them to | men here; but Ido not think you can find in|, above all others, is an age of progress. 


northern Ohio an equal number of nervous old | 
women or of love-sick girls, who could be moved 
by it. 

Again, it is said that we must stop this agita- 
tion in relation to slavery! The people see us 


| here passing laws to enslave our fellow men; to || 


| sell women in open market; to create a traffic in 

the bodies of children. They know this to be 
| opposed to the self-evident truth that ‘all men are 
| created equal,”’ and *‘ that governments are con- 


| 





before and after the proposition to pay this vast sum to Texas 
was reported in the “ omnibus bill.’ He is said to hold a 
million of dollars in Texas scrip. He is reported to bea 
shrewd politician, and a warm personal friend of the Sec- 
retary of State. Mr. Hiram Ketchum, also of New York, 


|| might be seen almost any day, since the bill came from the 


| Senate, sitting within the bar of the House engaged in con- 
| versation with members. He is.said to be the brother of a 
| distinguished broker in Wall street; somewhat prominent as 
| a politician, and a very earnest supporter of the present Ad- 
ministration. Several other gentlemen have for some time 
| been hanging about the city, supposed to hold relations to 
Texas stocks somewhat interesting. 
| Since the insertion of the above note, Mr. Curtis called 
on me and assured me that be had never purchased any 


| Texas stock, and that he has not acted as agent of those who 
in Texas scrip.” And this is said to be Whig 1 hold stock, and that he originally subscribed for only five 


hundred dollars of the Texas loan, J. R. GLIDDINGS. 





| they converse on the subject, examine the reago 


*Mr. Edward Curtis, of New York, is said to have spent 
most of his time in Washington city during the winter, both | 
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on which such traffic is based, and vote for hace 
who will oppose snch barbarous practices. This 
is called agitation; and gentlemen bere talk of 
suppressing it by passing such laws as that on 
your table. This is the manner in which we are 
to stop the progress of truth; to geal the lips of 
philanthropists; and to silence the voice of human. 
ity. Yes, sir; it is gravely proposed that we 
should set bounds to the human intellect, and to 
limit political investigations by statute laws. 

Sir, the great founder of our holy religion 
when he proclaimed the heaven-born truths of his 
Gospel, was denounced as an “agitator.” He 
was arrested, condemned, and executed, for as. 
serting truths which the Scribes and Pharisees 
were too stupid to comprehend. It was done to 
stop agitation; but truth, emanating from “ The 
Holy One,” has extended, spread, and progressed, 
and will ** go on conquering and to conquer,” in 
spite of all the political Scribes and Pharisees jn 
Congress, and the quaking and trembling of 

| doughfaces here and elsewhere. 

This progress in morals, and in political inte}}j- 
gence, is in strict accordance with the law of our 
being, and cannot be prevented. The idea of set. 

_ ting bounds to the human intellect, of circumserib- 
ing it by statute law, is most preposterous. Why 
not limit the arts and sciences by conservative 

_ legislation as well as moral and political progress? 
| Why not follow the example of those who at- 
tempted to stop the agitation of Galileo when he 
proclaimed the truth of our solar system, and the 
laws by which the planets are retained in their 
orbits? He caused great agitation, and was ex- 
' communicated for his infidelity, in thus daring to 
proclaim truths which the conservatives of that age 
were too ignoranttocomprehend. It required two 
hundred and fifty years for the stupid clergy of 
that day to understand the truths for which he had 
been expelled from their christian fellowship. 
How long it will require certain theological pro- 
fessors of the present day to comprehend the 
** self-evident truths ” of man’s equality is not yet 
determined. Or how long it will require our po- 
lnical doctors to comprehend the very obvious fact 
that an educated and reflecting people will think 
and act for themselves, is yet to be ascertained. 

But if we are to have conservative legislation, 
let us tear down the te he wires, break 
up your galvanic batteries, and imprison Morse, 
and stop all agitation upon the ae of your 
‘* magnetic railroads of thought.’ Lay up your 
| steamboats, place fetters upon your locomotives, 
convert your railroads into cultivated fields, and 
| erase the name of Fulton from our history. Go 
| down to yonder Institute; drive Page from his lab- 
oratory, break in pieces his galvanic engines, and 
unchain the imprisoned lightning which is there 
| pent up; then pass an act of Congress prohibiting 
all further agitation on these subjects, and thus 
carry out your conservative principles, of which 
/some men are continually boasting. Sir, this, 
Look at 
the peasantry of Europe. They. are struggling 
against oppression. Ground down by the iron 
heel of despotism for centuries, they are rising !n 
their might and teaching tyrants to understand the 
power that dwells with the people. While these po- 
litical revolutions were convulsing kingdoms, over- 
turning thrones—while crowns were tossed about 
| like the baubles of children—Le Verrier, alone 
| in his study, was agitating a question of science. 
| By a course of observations and mathematical cal- 


| 
} 


stituted to sustain that equality of rights;”? and || culations, he demonstrated the existence of another 


'| planet; far, far away in unlimited space, infinitely 
| Rearend the utmost bounds to which even the 
j thoughts of former astronomers had extended. So, 
|| sir, the philosophical statesmen of our own land; 
‘| reasoning from past observations, and drawing 
| reasonable deductions for the future, see clearly 
\| in the distance the star of freedom, shining and 
| glittering in refulgent splendor, far beyond those 
|| regions of thought within which the mind of our 
|| political savans are accustomed to revolve. Those 
| savans and political doctors will talk of ** conserv- 
atism,”’ and of ** aoe. agitation.”” They ®- 
} oehind the age in which they live; and there they 
|, will probably remain. . ‘ 
|| | know it is said that we must quiet these agits- 
1 tions before Congress will act upon a tariff, and 
other old party issues. Let me assure gentlemen 





that? 
the d 
have 
of N 
sell u 
like 
real 
borin 
jaws 
hodte 
shall 
as Sil! 
Bu 
of e 
our ¢ 
Mex 
for t 
the 
and 
we 8 
the 
adm 
pres 
then 
ten | 
to | 
und 
belie 
of t 
mak 
wou 
S 
pass 
ten 
and 
tion 
con 
gen 
tha: 
bid 
k 
adr 
rest 
ask 
tor 
por 
any 
ern 
ma 
act 
cal 
to. 
ser 


ani 


in 
la’ 


th 
ot 


«= wt £& fee 62 1 a 





1850. ] 





3ist Cone.....Ist Sess. 


that revolutions never go backward. It is too late in 


the day to make intelligent men believe that you | 
have any very pure regard for the laboring men | 
of New England, while you sustain laws here to 

cell the laboring men and women of this District, | 


ike brates in the market; that you have any 
real intention to pass laws for the relief of the la- 
boring men of the North while you keep in force 
jaws for carrying on a coastwise commerce in the 
bodies of southern laborers. Such pretences are 
shallow, and no intelligent man will regard them 
as sincere. 

But l ask gentlemen if they really feel capable 
of convincing the people of the North that it i 
oir duty to give Texas a large portion of New 
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people, we shall freely express our disapprobation 
and make known our objections. We shall ex- 
pose his errors with the same freedom that we sus- 
tain him when right. I therefore repeat, and | 
take pleasure in saying, that to the extent before 
stated, the message is right and satisfactory, and 
will be supported. 

But when the President goes on to describe the 
dangers arising to our Union from the blustering 
ot Texas, and more than intimates the propriety 
of our paying Texas for a portion of New Mexico, 
merely to purchase her silence, and to hire her not 


|| to intimidate us, I feel constrained to say that | 


is | 


Mexico, and then pay her ten millions of dollars | 


for taking it? Let gentlemen go to the dairymen, 


| tion. 


the farmers and mechanics of northern Ohio— | 


nd nine out of every ten are as correct judges as 
we are of the boundaries of New Mexico, and of 


regard such intimations unworthy of his high sta- 
tion. Itis undignified, and bespeaks a timidity 
unbecoming the Chief Magistrate of a mighty na- 
No man can mistake the President’s anx- 
iety for the safety of the Union, which none ought 
fora moment to regard as endangered; and his 


| anxiety also to make peace with Texas, without 


the propriety of maintaining them, as well as of | 


admitting California, and New Mexico when she 
presents her constitution. They will judge for 
themselves, too, when we take from their pockets 
ten millions of dollars for Texas. 
to hear gentlemen wh6d now advocate this bill 
undertake to make those farmers and mechanics 


of the substance, actumulated by their toil, to 
make up this tribute to Texas. I imagine they 
would find the task a difficult one. 

Sir, if you wish to create agitation among them, 
pass that bill! ‘Take from their hard earnings this 


ten millions of money and pay it over to Texas; |! 
and | will promise you agitation, INCREASED agita- | 
Let northern men vote thus to render their | 


{10n. 
constituents tributary to ‘Texas, and such Repre- 


sentatives will find agitation at home; agitation | 


I should like | 


very particular regard to the terms on which it 
shall be obtained, is too apparent to be misunder- 
stood, 

Every attentive reader of the message must be 
satisfied that it begins with General Taylor’s pol- 


|| icy, and ends with that of the Seeretary of State. 


| It begins boldly, but ends pusillanimously. 


believe that it is their duty to contribute a portion || commences by a fair maintenance of our rights, 


It 


| and closes by advising us to purchase safety of 


that, like Banquo’s ghost, will not ‘*down at their | 


bidding.” 


For seven months we have been debating the 
admission of California. Her Senators and Rep- 
resentatives have been waiting here, respectfully 
asking admission, to which there is no real objec- 


tion. But that subject has been delayed, post- | 


poned, and put off, from time to time, without 
any earthly excuse. Northern Whigs and north- 
ern Democrats were not prepared to act upon this 
matter. 
act upon it. 
called on them, and solicited and importuned them 
toact on this plainest of all questions ever pre- 
sented to this body. Well, sir, the bills admitting 
California have been laid aside in both Houses, 
and this bill to give Texas a State carved from 
New Mexico, and to tax our people to supply the 


They desired to wait for the Senate to | 
It has been in vain that we have | 


coffers of Texas, is on your table; and the very | 


men who have urged further delay in regard to 


California, after the bill had been discussed for | 
seven months, now turn round and are willing to | 


pass this most objectionable measure without dis- 
cussion. These sudden changes of position ap- 
pear unaccountable to those who are not initiated 
into such political mysteries. Why ia this de- 


of another ? 


the slave power commands; and northern servility 
obeys. : 


We are told that the President is anxious for 


the settlement of these questions, and his late mes- | 


sage shows such to be the case. To this message 
I will now ask a moment’s attention. 

_So far as it treats of our rights to the entire Ter- 
ritory of New Mexico, and the duties of the Ex- 
frutive to protect and defend the people and Terri- 
tory until Congress shall dispose of the subject, 
"8 doctrine is sougd and its argument conclusive. 
lo this extent I Believe the people of the free 
States, including all political parties, will sustain 
and uphold the doctrines of the message; and they 
will stand ready at all times to aid and assist the 
President in carrying them into effect. 

Sir, | take this opportunity to declare, that 
neither myself nor the political friends with whom 

act, are disposed to make war on any man or 
‘ny party. Weare contending for what we deem 
erat and paramount principles; and so fax as the 


P 


'rines, we shall rejoice to act with him; and when- 


a he or his party departs from the essential || ed Amen. General Taylor now sleeps with his | 
octrines on which our Government rests, or adopts || fathers. ‘‘ Peace to his ashes.’’ “ But a generation | 
® policy opposed to justice or to the rights of the || of Whigs has now risen up, who seem not to have || 


resident and his party shall carry out our doc- 





| Executive views. 
| to have no further delay, that the session ought to 


Texas. It opens by informing Texas that she 
must submit to constitutional authority, and con- 
cludes by intimating that she shall be well paid if 
she will abide in the Union with us. 

The message was most evidently intended to 
facilitate the passage of the bills to which | have 
referred. Indeed, the National Intelligencer, the 
organ of the President, comes out this morning 
giving a programme of our action upon these meas- 
ures. It not only jnforms its readers that these 
objectionable bills are to pass this body, but it de- 
scends to the detail, and gives us distinctly to un- 
derstand that they are to be acted upon “in the 
order in which the Senate sends them to us.’’ 
us the assurance that this bill giving up a portion 
of New Mexico to Texas, and paying her ten mil- 
lions to take it, is in perfect accordance with the 
We are also told that we are 


he brought to a close, and that these bills must not 
detain Congress at this season of the year. 

Well, sir, these admonitions, coming from such 
a quarter, are surely worthy of consideration. I 
have this morning heard it suggested that the 


| whole thing was arranged and agreed upon before 


the ** compromise bill’’ was defeated in the Senate. 
That leading members at both ends of the Canitol 


| concluded to force these bills through this body 
under the screw of the previous question, without 


And this, I under- 
> | shall 


discussing or amending them. 
stand, is to be effected by “* Whig votes 
await these movements with great interest. 
this day, as I have remarked, the entire Whig 
party of the North has at all times and under 


title to any portion of New Mexico. I am un- 
| willing to believe they will now throw a political 
| somerset, and admit that she has a title there, and 
| vote for paying her ten millions of dollars for it; 
‘« but we shall see what we shall see.”’ 
Representatives here have learned that there is 
a power not behind, but above the throne—one that 
| will command obedience even from the President 
| himself. When General Taylor first ascended 
| the presidential chair he was anxious for the es- 
tablishment of civil governments in California and 
| New Mexico. All will recollect his anxiety to 
| save the people there from the government of the 
| bowie-knife and pistol. 
| BSir, a few Free-Soilers, aided by Whigs and Dem- 
ocrats, resisted the establishment of such govern- 
| menta unless slavery were excluded. The indig- 
| nant frowns of the President were threatened to be 
| poured out upon the free-soil party, if they again 


It gives | 


To 


- | all circumstances denied that Texas possesses | 
lay of one measure, and this hot haste to dispose || 


Why, sir, there is but one answer— | 


opposed that measure. These threats had no effect. | 
Free-Soilers and the people stood firm. General | 


Taylor saw the course of public sentiment, and 


wisely changed his policy, and himself opposed | 
the establishment of civil governments in our Ter- | 


| ritories, to which the whole Whig party respond- 


_ Union. 
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known General Taylor, or his policy, who now 
turn their backs upon his plan and vote for civil 
governments in Utah and New Mexico without 
any exclusion of slavery. Well, Mr. Chairman, 
it is the duty of the soldier to face to the right, or 
to the left, or to right about, according to the word 
of the drill-sergeant. We shall soon have the onp- 
portunity of witnessing the manner in which 
these subsidized troops obey the word, and how 
many Whigs will now “ take their turn upon the 
springboard,’’ and give us epecimens of * ground 
and lofty tumbling.”’ 

This, sir, was the principal object for which I 
rose. I wished to call the attention of the House 
and of the country to the alacrity with which 
members here change their position, and vote in 
direct to their former professions 
Why, sir, it is known to the whole country, that 
two years since the entire Whig party North atood 
pledged to the establishment of covernmenta in our 
Lthink 


opposition 


Territories with the proviso excluding slarery 
On various oceasionsa every Northern Why 
ber voted for it. The proviso or no proviso 
| the northern States in 
eanvass of 1848. On this issue General Taylor w 
elected, and General Cass was defeated. When 
General Taylor avowed his doctrine of non-action, 
the Whigs changed their position and sustained 
that policy. Now, sir, we are told they are to take 
one step more: They must go for territorial gov- 
ernments in Utah and New Mevyico without the 
proviso. This, we are told, is the plan agreed 
upon—one which is warmly advocated by the 
organs of the party here. This will bring them, ea 
aparty, entirely round into the loco-foco doctrines 
of General Cassin 1848 

These measures—that is, the establishment of 
civil government in Utah and New Mexico; the 
establishment of the boundary line between Texas 
and New Mexico; and, to crown all, a bill for 
compelling northern freemen to become the catch- 
poles of southern slaveholders, were all suggested 
by the present Secretary of State, some five 
months since, while a member of the Senate. 
They were then regarded as odious by nine-tenths 
of the entire Whig party North. They were then 
looked upon with disgust, and their author with 
general disfavor. He is now at the head of the 
Cabinet. All his measurea, odious as they are, 
are now pressed upon Congress, sustained by the 
Executive organ, and said to be a part of the 
Executive policy. I hope itis not so; lam un- 
willing to believe it; yet when I look back to the 
avowals of the Secretary of State while in the 
Senate, and bear in mind that he was selected to 
the Premiership while openly advocating these 
measures—when I see them sustained by his 
leading and confidential friends in this Hall, and in 
the other end of the Capitol, and by leading Whig 
papers, I am unable to resist the conviction that 
the President favors them. Iam conscious that 
he cannot do it from a love of slavery. His mes- 
sage unfolds the secretly operating cause. lt is 
the fear of domestic violence, of civil war with 
Texas. 

Southern gasconade has excited alarm in older 
men than the President. It has been the usual 
weapon with which to assail the North for the last 
fifty years. I think the time bas arrived when it 
should be disregarded by the President, and by 
Congress. If Texas and other southern States 
have determined to secede from the Union, the 
paying of ten millions of dollars will satisfy them 
only for the moment: other and more extravagant 
demands will soon be made. Indeed we know, 
that most of the southern malcontents make the 
rejection of California the test of abiding in the 
They assure us that the Union shall be 
dissolved if California be admitted. To yield to 
these demands, is to admit that we have no Gov- 
ernment, nor an association that Is competent to 
exercise the functions of a Government. And this 
vast sum which we are to pay Texas, is to reward 
her for abiding in the Union. No northern man 
pretends the money is to be paid for any other 
parpose. Those who advocate its payment, all 
admit it is to “ buy our peace’’ with her. If she 
remain with us, she will do so for hire—for a com- 
pensation paid by northern men. 

Sir, | have no language to express the feelings 
which this propositien creates in my own mind. 
Those who wield the government of Texas, must 
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have great contempt for her people, or they would 


1 


not for a moment attempt to sell her allegiance in | 


this manner. And we, sir, must hold them as ex- 
ceedingly degraded, or we would not attempt to 
purchase their fidelity by dollars and cents. 

Of what possible benefit can Texas be to this 
Union? Since she professed to belong to it, we 
have been at constant and heavy expense to pro- 
tect her against the miserable hordes of savages 
who infest her borders, 
her mails, the people of our free States pay a 
heavy sum yearly; and the keeping up of custom- 


For tbe transportation of | 


houses requires a large annual appropriation be- | 


yond all the revenue they collect. We are con- 


strained to pay our judges, marshals, and district | 


attorneys for that State, in order to maintain a ju- 
diciary there. In short, under ordinary circum- 


stance, every laborer of the North pays from his | 


earnings an annual contribution to maintain the 
government of Texas. We all know these facts; 
and that from the nature of her soil and popula- 
tion, she will probably continue to be an expense 
to us for the next half century. And now we are 


called on to pay her ten millions dollars for the || 
privilege of continuing this yearly burden upon |! 


our people. Why, sir, this was all foreseen at 


the time of her annexation, and the policy of | 


forming a union with her was based upon the 
expectation that ‘fit would extend and perpetuate 
slavery.’’ If, therefore, we pay this money, it 
must be paid for that purpose. This truth should 
he distinetly understood by every northern man. 


I repeat, sir, | would not give a dime to retain her | 


in the Union. But if this money be paid her, let 
it be the reward for her leaving the Union, not for 


remaining in it. I can scarcely conceive of a prop- | 


osition more insulting to northern freemen than 
this proposal to pay this money to Texas. 


sefore I conclude, it is due to myself and to the | 


political friends with whom I act, that I should 
say, we have done all in our power to avoid the 
present aspect of this question. It was our wish 
to have disposed of the California bill at an early 
day, and in the ordinary course of legislation. 


|| for the benefit of slavery.’’ 


We foresaw the difficulties now before us, and en- | 


deavored to avoid them. But gentlemen now in 


favor of this measure were anxious to delay final | 


action in regard to the admission of California. 
That important measure, in regard to which our 
duties were so plain, has been put off, and de- 
layed in every possible manner. Never has the 
indecision, the timidity of northern members been 
more conspicuously manifested than on that bill. 
Look to your Journal and note the early hour at 
which we have daily adjourned. The history of 
congressional legislation furnishes no parallel. 
Never has this body sat so few hours in each day, 
or done so little business in a given number of 
hours. Never has any bill before this body been 


so long delayed as that admitting California; none | 


was ever so often postponed and set aside for oth- | 


er matters, ‘To these postponements and delays | 
and the few friends with whom I usually act, have 
been opposed. 
obtain final action on that question, but we failed 
to effect our object. We were urged to await the 


action of the Senate, to see what they would do || 


in regard to it. Well, sir, counsels other than ours 
have prevailed. We have awaited the action of 
the Senate: they have sent us a bill establishing a 
civil government in Utah, and this bill to estab- 
lish the boundaries of Texas and New Mexico. 
These in the order of business, now precede the 
bill admitting California—we must.act on them 
first. And we are told plainly that if we pass 
these bills, we may then take up and pass that ad- 
mitting California. 
if we reject these bills “* California shall not be ad- 
mitted;’* that southern gentlemen will, by a factious 
course here, defeat all attempts to legislate on that 
subject; in other words, we must pass this bill 
giving to Texas money to pay her ten mil- 
lions of debt, or our Government is to be brought to 
anend. Weare to legislate under this kindof duress. 

Sir, [ stand here as a free man, the representa- 
tive of freemen. Thank God, I represent no 
slaves. I feel conscious that I could offer my con- 
stituency no greater insult than to vote for this 
bill—J shall not do it. If the stabilit 
Union were to depend on the passage o 
1 would spurn it with indignation. Never, sir, un- 
der any combination of influences, of interests, or 


| 
| 
| 
We have exerted our influence to | gardless of the interests of the people of this coun- | 
| 


But we are also assured that || 
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|| of political considerations, will | consent to the pas- 


| the debts of Texas. 


MR. PEARCE’S BILL. 


SPEECH OF HON. W. A. SACKETT, 


i 
} 





In tHe House or REPRESENTATIVES, 
Tuurspay, August 15, 1850, 

In Committee of the Whole on the state of the 
Union, on Mr. Pearce’s bill from the Senate. 
Mr. SACKETT said: 

Mr. Cuarrman: A bill hes been sent to us from 


the other end of the Capitol, for our consideration, || 


of which the following is the title: 
** A bill proposing to Texas the establishment of | 


|*her northern and western boundaries, the relin- || 
|| § quishment by said State ofall territory claimed by || 
‘her exterior to said boundaries, and of all her || 


‘claims upon the United States.”’ 





does not state truly its purposes and objects. It | 


sage of any law taxing the people of Ohio to pay | 


OF NEW YORK, \\ 


Sir, this is not the true title of sucha bill. It || 
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erly held; and bounded on the west by the one 
hundred and third degree of longitude, eXcept a 
| small part of the southwest corner which rung to 


Parts of this country have been settled neay| 
as long as any portion of America, longer than 
any part of the United States. It was a part of 
Mexico up to the time it was conquered by oy; 
arms in 1846. At all times prior to that periog 
it had been a part of a loyal State of Mexico, calle 
These facts are so well authenti. 
cated, are so universally known and admitted, 


| they require no authority to sustain them. |¢ 


proof was required, our own acts and the acts of 


Texas herself are abundantly sufficient. 


After the conquest of New Mexico, a provis. 
ional government was organized by order of the 


' then Executive, over the people of that country, 


} 


| 


by General Kearny, in command of our conquer. 
ing army. This government remained in fy) 
force during the war, and, in fact, has continued 
ever since, maintaining all the ancient rights and 


| privileges of the people there. 


gives a false impression, and is well calculated to | 
'gitade, and runs from thence northeasterly to 


deceive. It indicates its nominal, not its real pur- 


poses. I propose to give to this bill atrue title—such || 


a title as we all can understand—a title that will | 
| convey to the country the genuine character of the 
| measure—as shall strip it of all disguises and pre- 
sent it in its true colors. Sir, the title | propose 


now bears is this: 

‘© A bill to convert FIFTY-sIX THOUSAND SQUARE 
‘MILES OF FREE TERRITORY into SLAVE TERRI- 
| *rory—to declare the Rio Grande the western 

‘ boundary of Texas—to extend the Missouri com- 
* promise line west one hundred and eighty miles, 
| * (with a view to its extension to the Pacific)—and 
| to tax the people of the United States ten millions | 


to substitute for the false and hypocritical one it || 


This title, sir, is no fraud upon the provisions of | 


the bill; it truly expresses whatis really designed to 
be accomplished by it. It is true that the bill, in 
terms, purports to settle the boundary line of Texas; 
and it is equally true that it does not settle that 
line as it really is. 


is not an individual who now hears me that be- | 
lieves the line of 36° 30” designated by this bill is | 


dred and fifty miles of that line. It is plain that 
the bill is not, therefore, as is stated in the title, a 
bill to settle the ** boundaries”? of Texas, but to 
make a line for her boundaries. 

In this point of view, touching the question of | 
the payment of ten millions proposed by the bill, | 
as well as other important questions, it is mani- 
festly of the first importance to ascertain what we 
get and what we give, what we acquire from 
| Texas and what we grantto her. For | take it 
for granted there is no man in this House so re- | 


| try as to put them under contribution for ten mil- 
lions unless for just consideration. 





one acre by this bill from Texas, to which she 
has any claim whatever, but, on the contrary, that 
we thereby absolutely cede to that State rirry 
SIX THOUSAND SQUARE MILES OF FREE TERRITORY— 
being the east half of New Mexico, the fee 
simple to more than thirty million acres of land 
now belonging to the General Government, to- 


Well, sir, I start with the proposition, and I in- | 
| tend to prove it, that the United States do not get | 


|| gether with all the claims the nation has to about | 


It gives a line to Texas, but || 
| makes no approaches to the line of Texas. There || 


| the line of that State, or that it iswithin two hun- || 





seventy thousand square miles more, between the 
|| Nueces and the Rio Grande, and the State of Ta- 
|| maulipas besides. 

'| I shall first endeavor to show, that no part of the 
| fifty-six thousand square miles ceded by this bill 
|| ever belonged to Texas, was ever in her posses- 
| sion or subject to her sovereignty or control. This 
| part of the territory ceded is a section of country 
|| bounded on the north by the line of thirty-six 
| thirty; on the east by the hundredth parallel; on 
1 the south bya line drawn from a point on the 
|| Rio Grande at about the hirty-second parallel 


of our || north latitude, to the southerly sources of the | 
that bill || Colorado at about the thirty-second degree, and | 


| 


| then to the hundredth parallel of longitude at the | 
(| southwest bounds of the United States as form- 


The northern line of Texas begins ata point 
near the intersection of the thirtieth degree of 
north latitude, and hundredth degree of west lon. 


the thirty-second degree, and thence east to Louisi- 
ana. The westerly bounds is from the northwest 
point stated ona Lies running in @ southeasterly 
direction till it strikes the Nuesus, and thence to 
the Gulf of Mexico. It will be seen by this that 
Texas does not touch New Mexico at any point, 
unless it may be on the southeast corner. ‘T'amau- 
lipas was between them on the northwest, and the 
old possessions of the United States come as far 
westas any partof Texas. The strip of country 


|| between the north line of Texas and the south line 


of the United States east of the one hundredth par- 
allel was and still is unorganized Indian territory. 
| will cite some authorities on the boundaries of 


|| Texas. 


Ist. The treaty with Mexico and the map an- 
nexed. These make the south line of New 


| Mexico the 32d degree; and a part of New Mex- 


ico is laid down on the map as the Santa Fé coun- 
try—which is but a part of New Mexico and con- 
tains its capital. 

Humboldt’s map, and his work entitled Hum- 
boldt’s New Spain. This (the best authority given 
on this subject) lays down the line as | have 
stated it. 

Robinson’s map of Missouri, Louisiana Territo- 
ries, &c. This map makes the north line on the 


| thirty-second parallel. 


I could eite numerous more authorities, and nu- 
merous speeches of the most distinguished men of 
our country, in proof of the substantial correct- 


| ness of what I have stated, and correctness of 
| these authorities—such as Mr. Clay, Mr. Benton, 


Mr. Underwood, Albert Gallatin, and others. But 
it is unnecessary: the facts are too well known to 
require further evidence. 

Thus we see where the southern line of this 
country, so conquered and so possessed, has been, 
as it were, for ages. About this there never has 
been any dispute, any conflict among the people 
there. Both portions of the country, north and 
south of this line, have been settied for generations, 


governed by different laws, independent of each 


other, and for a long time separate and independ- 
ent States. This was the New Mexico we found, 
we conquered, we have possessed; that we still 
possess, that we are bound to protect by the ex- 
press terms of the treaty with Mexico—the very 
treaty Texas helped to ratify and confirm. By the 
ninth article of the trea#y the UMied States agree— 


«“ The Mexicans who, in the territories aforesaid, shall 
aot preserve the character of citizens of the Mexican Re 





public, conformably with what is stipulated in the pree ne 
article, shall be incorporated into the Union of the Unite ; 
States, and be admitted at the proper time (to be judged 0 ; 
by the Congress of the United States) to the enjoyment 0 
all the rights of citizens of the United States, according to 
the principles of the Constitution; and in the mean ume 
shall be maintained and protected in the free enjoyment © 
their liberty and property, and secured in the free exercise 
of their religion, without restriction.” 


I have now shown what the possession of the 
country this bill proposes to give to Texas, has 
been, both before and after the conquest. I now 
come to the question of actual title—title aside 
from any presumption arising from long and un- 
disputed occupancy. 
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In 1835 the Mexican State of Texas revolted 
from Mexico, and after a successful contest de- 


cared her independence of the mother country. 
| here introduce the manifesto of Texas, made 
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| diately after the said declaration of independence, recognize 


when she revolted, to show that it was Texas alone | 


that revolted : 


Manifesto of Texas, Nov. 7, 1835. lj 


frrract—* That Texas is no longer morally 
ynd by the compact of Union. * * . 
«That they do not acknowledge that the present author- 
jies of the present nominal Mexican Republic have the 
vent to govern Within the LIMITS OF TEXAS. 

“eThat they will not cease to carry on war against the 
aid authorities whilst their troops are within the LIMITs OF 


Texas. : 

Tamaulipas was the next adjoining State. It 
did not revolt. New Mexico was the next, and 
it did not revolt. 7 

The existence of Texas as an independent pow- 
er was acknowledged by several of the powers of 
the earth, and finally by us. But her boundaries 
with Mexico were not_only never settled, but 
Mexico never acknowledged her, in any way, as 
an independent State. 
took anything from Mexico by implication or 
treaty. As a matter of sovereignty, rights, or 
nowers, nothing ever arose to Texas out of her re- 
volt, except the power to maintain her sovereignty. 
She never existed as a nation, as against Mexico, 
hy acknowledgment. She was to her a revolted 
province. Under these circumstances, it is plain 
that Texas took nothing from Mexico that she did 
not govern—that she did not subject to her domin- | 
ion. What remained in obedience to Mexican 
law is in no sense hers. This proposition is so 
clear it requires no further illustration. What 
then was under the laws of Texas? What was 
under the laws of Mexico? Who claimed to be 
the subjects of Texas, and who of Mexico? When 
we have truly found out these facts, the whole 
question will be as fully settled as the law of na- 
tions, and the rights of sovereignty can settle it. 

Did the people of New Mexico, or any one hu- 
man being beyond the tine of Texas, ever for one 
hour acknowledge Texan authority? 
not one intelligent man North or South who be- 
lieves any such thing. That all New Mexico lived 
under Mexican law up to the time the United 
States conquered it, is a fact as well known as that 
the people of Pennsylvania live under the laws of 
that State. We sent an army to conquer this 
same people, and Texas helped doit. We did 
conquer them, and we established a government 
over them, as a conquered people. Did we con- 
quer Texas? 
Texas? Was this the action of the suprorters of 
the Mexican war and of the administration of | 
James K. Polk? Such a position is too absurd to | 
deceive anybody. Had Texas ever pretended to 
exercise authority in any part of this country? 
No;she never had an officer within hundreds of 
miles of the nearest settlement. There is not a 
settlement in Texas within hundreds of miles of 
the settlements of New Mexico. Sir, except ‘on 
two occasions, there never was a soldier of Texas | 
in any part of this country during her independ 
ence, and those occasions were in 1839 and in 
1841; and in both instances the expeditions met 
with a total defeat, and an utter annihilation of the 
whole force sent. Thus began, and thus ended 
all the connection Texas ever had with any part 
of New Mexico. The people of that loyal prov- 
ince never as much as had any association with 
the laws or people of the revolting State. They 
ever had an utter abhorrence of both. They have 
lived under the same laws since Mexico became | 
an independent nation, 
There is another item of evidence I will pro- | 
duce, and I am done with this branch of the sub- 
ect. In 1839, the disaffected of the Mexican prov- 
inces of Tamaulipas, Coahuila, Durango, New 
Mexico, and such others as might join them, at- 
‘empted to form an independent Republic, to be | 
talled the Republic of the Rio Grande. Genera 
Canales took the command of this movement, and 
was elected President of the new Republic, in which 
capacity he entered into an arrangement with the 
s0vernment of Texas, as follows: | 
“Ist. The President of the Republic of the Rio Grande | 
eee himself to deciare the Republic at Rio Grande, and | 
‘8 declare and establish the State and constitution of 1824, | 
the limites he shall have established his headquarters within 
eaullts of the territory claimed by the said Republic. 

2%. That the Republic of the Rio Grande shall, imme- | 


or legally 
* 


bo 





Texas, therefore, never | 


There is | 


the independence of Texas. 

3d. The Repusiic or Texas pledges herself to arp the 
federalists of the Rio Grande in her struggle for independ- 
ence—directly her independence is recognized by the Re- 
public of the Rio Grande.” 


Under this agreement Texas codperated with | 


General Canales, who took possession of the town 


| of Laredo, in Tamaulipas, which he held fora short 


period, when he was attacked by General Arista, 
in command of a Mexican army, and obliged to 
escape into Texas. Thus began and ended the 
Republic of the Rio Grande. 

If anything could make the claim of Texas to 


this country appear more ridiculous than it now 


does, this transaction does so. Texas was then 


| an independent Republic, and had been for several 


years. There is no pretence she ever acquired any 


| territory after her independence; and here she is, 


by this agreement, agreeing to aid and assist a 
revolt of this same country from Mexico, with the 


| view of its forming a new and independent Gov- 


ernment; and she actually sent her forces for that 
purpose. This was even after Texas had claimed, 
on paper—the only claim she ever made—all the coun- 
try between her and the United States on the 
north. 

No impartial man can examine these facts and 
fail to come to the conclusion that Texas has no 
shadow of claim to any part of this country. [n 
the resolutions of annexation the United States 
carefully guarded against assuming any pretended 
claim of Texas to any territory she did not really 


'|‘own, and over which she had no control. The 


terms of the resolutions are as follow : 


** Resolved, That Congress doth consent that the territory 
properly inctuded within, and rightfully belonging to the 
Republic of Texas, may be erected into a new State,” Ke. 

“ Resolved, * * * * That the foregoing consent is 
given upon the followingconditions: * * * * First, Said 
State is to be formed subject to the adjustment by this 


} Government of all questions of boundary with other Gov 
* 


rnments’’— * * * * * * * * 


After the surrender of independent sovereignty on 
terms like these, thus leaving it exclusively to this 


| Government to say what is,and what is not Texas; 


and after all the other facts I have stated, it is diffi- 
cult to conceive how any man can talk of the 
claim of that State to New Mexico; how any man 
can vote tosurrender more than thirty millions of 


| acres of our public lands, and fifty-six thousand 
| square miles of our free territory intoeslavery, on 
account of any pretended claim of Texas. 


It is claimed, on the part of Texas, that the 


. || United States conquered New Mexico for her ben- 
Did we establish a government over || 


efit, to the extent of her pretended claim; that 
whether her claim was good or bad as against 


Mexico, after the conquest it became good against | 


this Government. As extraordinary as this doc- 
trine may appear, in the face of the facts and of the 
resolutions of annexation, it is strenuously urged 
by the advocates of Texas and slavery. The doc- 
trine is no more nor less than this: Texas never 
had and never could conquer New Mexico. The 
United States could and did conquer it, and after 
they have done so, Texas shall have the right to 
take the country as her own, because she had 
once putin a false and fabulous claim that she 
never had any power to enforce, never did enforce, 
never had any right to enforce. Was barefaced 
impudence in claiming what belongs to another 
ever more apparent ? 

Whatever may be said about the causes of the 
Mexican war, whether it arose—as stated by Pres- 
ident Polk in his message to Congress of &th of 
December, 1846, because ** we had ample cause of 
* war against Mexico long before the breaking out 
‘of hostilities * * * * * * causea which 
* existed long before the annexation of Texas to 
* the American Union’’—from a spirit ef aggres- 
sion, or to maintain the claim of Texas to the 
country between the Nueces and Rio Grande; 
whether the people of this country believe these, or 
any of these causes, originated the war or not; I ven- 
ture the assertion there is not a citizen of the Re- 
public who believes that war was begun or carried 
on to maintain any claim of Texas to New Mex- 
ico. The thing was never heard of. California 
and Utah were as much conquered for Texas as 
was New Mexico. 

lst. Texas never had possession, or the right to 
possession, of one foot of that country; never had 
a civil officer there, nor a soldier, except to be 
conquered, defeated, and carried into captivity. 
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Qd. The whole country has been for ages, end 
is now, under the government of its own lawa, 
derived from Mexico and from our provisional 


| government. 


3d. The limits of Texas were well known and 
established long anterior to her revolt from Mex- 
ico. They never included any part of New Mex- 
ico, or of the fifty-six thousand square miles this 
bill gives away. 

4th. Texas revolted; New Mexico never did. 
Texas became independent; New Mexico re- 
mained a loyal State of Mexico. 

5th. The United States conquered and bought 
the very country this bill cedes to Texas. 

6th. The United States, by conquest and pur- 
chase, succeeded to all the rights, title, possession, 
sovereignty, and control of Mexico over every 
part of this territory, and Texas has no claim 
thereto whatever. 

I now come to my second proposition, that this 
territory is now 

FREE TERRITORY. 

It is hardly necessary to spend time in proof of 
this proposition. ‘it is so universally understood, 
so well established in the public mind, that it 
would be little else than a waste of time to offer 
further proof in its support. -I shall, therefore, 
content myself by saying, that all this country, 
being part of the Mexican Republic, up to the 
time of its acquisition by this Government, was 
under her laws, and came to us subject to their 
authority. That among those laws was a law pro- 
hihiting slavery or involuntary servitude—a law 
that had been in full force for twenty vears. Sla- 
very was abolished in Mexico in 1829, by the de- 
cree of the Chief Executive, Guerrero, which de- 
cree was affirmed by the Mexican Congress in 
1837, which decree and act of Congress were as 
follow: 


MEXICO—TOTAL ABOLITION OF SLAVERY. 
“The President of the Mexican United States to the in- 
habitants of the Republic, greeting 
“ Desiring to signalize the year 1829, the anniversary of 
our independence, by an act of national justice and benefi 
cence that may turn to the advancement of so important a 


| result; that may consolidate more and more public tranquil 


lity; that may codperate to the aggrandizement of the Repub 
lie, and return to an unfortanate portion of its inhabitants 
those rights which they hold from nature, and that the people 
protect by wise and equitable laws, in conformity with the 
30th article of the constitutive act, 

«“ Making use of the extraordinary faculties which have 
been granted to the Executive, I thus decree* 

Ist. Slavery is forever abolished in the Republic. 

2d. Consequently, all those individuals who until this day 
looked upon themselves as slaves are free. 

** When the financial situation of the Republic admits, the 
proprietors of slaves shall be indemnified and the indemaiii 
cation regulated by law. 

‘“ Andin order that the present decree may have its full 
and entire execution, I order itto be printed, published, and 
circulated to all those whose obligation it is to have it ful 
filled. 

“Given in the Federal Palace of Mexico on the 15th of 
Sept» mber, 1829. VICENTE GUERRERO. 

LAURENZO DE ZAVALA.” 
Ain act of the Mexican Congress abolishing slavery.—Extract, 

* ArTicte |. Slavery, without any exception, is, and shall 
remain, abolished throughout the entire Republic. 

‘© Passed April 5, 1837.’ 

We received this country, then, as free from 
slavery as the State of Massachusetts, and we are 
as much bound to keep that people—who have rid 
themselves of that evil, repudiated and abandoned 
that system of injustice and oppression—from be- 
ing again dragged into it, against their will, as we 
would be to keep the people of Minnesota from be- 
being forced into bondage by the State of Mis- 
sourl. 

By the law of nations, as well as the law of 
necessity, the people of any country who are 
transferred from one sovereignty to another, re- 


.main under the law that has governed them until 


the new sovereign power governs them by laws 
of its own, passed for that purpose. If the rule 
were otherwise, they would be left without laws, 
would, in fact, not be transferred at all. For it is 
idle to say a people belong to a power who are 
under no law. While it is true the mgis of the 
Constitution is spread over all new acquisitions, it 
is equally true that it enacts no law for the gov- 
ernment of the people. The Constitution will 
never elect judges, justices, or acivil police. Then, 
unless their old laws give them these offices, they 
have no power whatever to administer justice. 
Many of the highest offences even are only crimes 
against statutes, and not atcommon law. In truth 


‘| Tam not aware that they have ever adopted the 
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common law in Mexico at all. Now, sir, will any 
man contend that every statute against crime in all 
that country is repealed, and that there is no law 
to pusish offences there? Such a proposition 
would be monstrous, 
is the well-settled law of nations, that a conquered 
people remain under their own laws till they are 


superseded by the laws of the conquering power. | 


Vattel says: 
* A prince taking a town or province from his enemy 


can justly acquire over it the same rights only as belonged | 


to the sovereign against whom he had taken arims.”’ 
This is plainly only the right to govern by laws 


to be passed for that purpose, and until then by | 


the laws in existence. 


This same point is decided by Lord Mansfield | 


in Campbell vs. Hall. (1st Cowper, 205.) 
The fifth point decided is, “ the laws of a con- 


quered country continue in force till altered by the | 


cn 
conquerer, 


The same point is again decided in the Supreme | 


Court of the United States, in American Insurance 
Company and others vs. Canter. 
542.) Chief Justice Marshall says: 
“The law which may be denominated political, is neces- 
earily cloinged, though that which regulates the intercourse 


and general conduct of individuals remains in force until | 


altered by the newly created power of the State.” 


The same thine is decided 8th Wheaton, 589; 


12th do., 528, 535; 6th Peters, 712; 7th do., 86; | 
8th do., 444, 465; and in various other authorities. | 
I have only made use of this argument to show | 


that this, like all other cases, is subject to the law 
of nations; that every part of our conquests from 


the law of nations, free by the law that governs it, 
free by the treaty that granted it. And, sir, so 


far as my action is concerned, every foot of it snall | 


remain free forever. 
I now come to my third proposition, that the 


Texas is 


THE CONVERSION OF FREE INTO SLAVE TERRITORY, | 


t have already shown that, by the law of na- 
tions, the law of necessity, the history of this 
country, and the facts in this case, the people of 
New Mexico are now free; and that every part of 


their Territory is aiso free. I now propose to show, | 


that to grant it to Texas, is to convert it into slave 
territory. That to vote for this bill, as it now is, 
is to dismember a free country; to vote into slavery 


forever a country larger than five of the New Eng- | 


land States; much larger than the State of New 


York; large enough, when as thickly settled as |! 


Massachusetts, to hold in the chains of bondage 
four millions of men, women, andchildren. This, 
sir, is the measure, and these are the results we 
are asked to support and secure. 

Shall | vote to send more than fifty thousand 
square miles of free territory into slavery, to extend 


the Missouri compromise near two hundred miles, | 


and to tax the people of the free States ten mil- 
lions for the benefit of Texas slavery ?—vote to 
pamper the cupidity of a State that has already 
cost this country thirty thousand lives, and more 
than a hundred and fifty millions of dollars ? 
sir; never. While reason lasts, while one princi- 
ple of justice remains, while one chord of human 
sympathy vibrates, never—no, sir, never! 

it is claimed, if this bill passes, it will be instru- 
mental of the admission of California. 
is no truth in this declaration. 
in it, let California pass first. She has been wait- 
ing for nine months. She has a large population, 
and there is pressing necessity for her admission. 
Let us not deceive ourselves nor be deceived. 
There is not one southern man, not one propa- 
gandist who will vote for the admission of Califor- 
nia if this bill be passed, who will not vote for it 
any way. Sir, there is not one southern man who 
will say he intends to do so. 


one southern man. 
_ Mr. SACKETT. Will you vote for California 
if this bill be passed ? 

Mr. McMULLEN. I will vote for California 


if all the measures in relation to slavery shall be 
passed. 


Mr. SACKETT. Oh yes—it is as I supposed. 
If California can be made the pack-horse to grab 
for Texas and slavery more than fifty thousand 
square miles of free territory, to extend the Mis- 
sourl compromise, to admit New Mexico and 


itis sufficient to say that it | 


(Ist Peters, | 


No, | 
| 


Sir, there || 
If there beanything | 





Mr. Pearce’s Bill—Mr. Sackett. 


eee —_ 


Utah without the proviso, and to secure the recog- 
nition of slavery south of thirty-six-thirty to the 
| Pacific, then, sir, and not till then, certain gentle- 

men will vote for California. 

such bargain; I shall enter into no such contract; | 
|| am for no such consummation. I say to this House, 
to the country, and to the world, as much as I am 
| for the admission of California, if she can only 
' be admitted on such terms as these—if she is to be 
resisted as a free State, and kept out unless she is 
| made the instrument of all this iniquity, then, sir, 
lam opposed to her admission; I am opposed to 
it now, and, upon such conditions, I am opposed 
to it forever— 
“The wages of sin is death.” eee 





| 


|, [ seek no alliance with California, or any other 
| portion of the world, at the expense of human 
rights. The fraternal embrace of States that 


trample upon the slaughtered liberty of others, | 


is a brotherhood so utterly repugnant to me, that 
no power could induce me to give it my support. 
There is a pressure from without and from 
| within, to vote for this bill, that is not usual in 
‘such cases. What is the meaning of all this? 
| The people have never asked it. 


|| tion. Certain presses seem suddenly oppressed 
|| with haste on this subject. To all those who are 


so aroused to this ten million question, let me say, 


into slavery a country six times as large as Massa- 
|| chusetts, and thereby aid in securing to that insti- 
a country large enough to contain more slaves 
|| than are now in the whole Union. 

|| Sir, I present these truths to every Repre- 
sentative from the free States—to every man 
who feels that an honest, an upright constit- 


sleeps in the cause of humanity. Tell me, 
are you about to vote to bind the chains of 
bondage on a country as free as yours? Ifso, do 
it—I shall not go with you. 


mothers and daughters, of that immense region, 
' shall never, with the uplifted hands of impreca- 


|| ing chains on them. 

I hear it frequently said that by this bill we save 
|| all north of 36° 30' to freedom. Gentlemen must 
not ease tNeir consciences by this pretence, for 
|| there is no truth in it. First, because Texas never 
owned a foot of country within four hundred miles 
|| of there; and next, because by the express terms of 
|| the resolutions of annexation, slavery can never exist 
|| north of that line. Extract: 

“In such States as may be formed out of said territory 
|| north of said Missouri compromise line slavery * * shall 
|| be prohibited.” . 
So that by this bill nothing is gained to freedom 
|| even if the claim of Texas was valid. But for an 





|, other and broader reason, there is nothing gained. | 


|| Texas never had any claim to any partof New 
|| Mexico. In annexing Texas, as a matter of 
course the United States would let her put in any 
|| claim to territory, or even pretended claim she 
| chose—the compact expressly reserving to the Uni- 
| ted States the right to settle all questions of bournd- 


seen. And, sir, this is all the reason why anything 
whatever was permitted in the resolutions of an- 
_nexation about the New Mexican country. 

This bill is but a part of the Missouri compro- 
| mise project of the propagandists; and it is well 


and breadth of that plan. Every man in the na- 
| tion, who is in favor of extending slavery, is in 
favor of 36° 30’. This appears from their public 
prints, their resolutions, and their addresses. The 





ville Convention, on this subject, says: 


| * * * * 6 We ure ready to acquiesce in the adoption 
|| of the line of 36° 30/ north latitude extended to the Pacific 
} otean, as an evtreme concession, upon considerations of what 
|| is due to the stability of our institutions.” 


} And the resolutions of the Southern Congres- 
| sional caucus say: 


| “3d. Resolved, That we will not vote for the admission 
of California, unless the southern boundary be restricted to 
the paralle! of 36° 30’ north latitude.”’ 


I might introduce proof without end on this sub- 
ject, butitis unnecessary. Theslaveholding interest 
is for the Missouri compromise and nothing else. 





Sir, I shall make no | 


It isa subject | 
that has never been submitted to their considera- | 


your nervousness will never induce me to vote | 


5 : || tution the whole country south of thirty-sizx-thirty— | 
Mexico remains as we received it—free—-free by | : ' 


. , : |} uency is looking on with an eye that never | 
cession of this fifty-six thousand square miles to | y : 


The unborn genera- | 
tions of parents and children, fathers and sons, | 


tion, call down the curses of God on me for rivet- | 


ary on just and proper terms, as we have already | 


'the whole country should understand the length | 


|| latter part of the eleventh resolution of the Nash- | 
Mr. McMULLEN rose and said, he could show || 


—:2_ 


Ho. or Reps, 

" a 
|| This is not all. [tis all that appears on the 
|| face of things, but not all the reality. The con 
| quest of Mexico and the subversion of her freedom 

is part of this slavery scheme. All this Could be 
easily shown by proofs the mostample. And nov, 
| Lask, is it possible there is a northern man on thi, 
floor willing to aid and abet a plot like this, by ex. 
tending the Missouri compromise two hundred 
| miles, by giving to Texas (the key of the whole 
plan) more than fifty thousand square miles of fry 
territory, and ten millions in money, and by taxing 
his own constituents. ’ 
Sir, if there is any northern man for a scheme 
like this—for trampling on the rights of the Nor) 
like this, let the people understand it, let the press 
| proclaim it; let the world know who are ready ;, 
| offer up the freedom of New Mexico as a sacrifice 
| to the power of bondage. 
THERE IS NO NECESSITY FOR THIS Law. 
All the hue and cry about the necessity for this 
law is got up—it is manufactured by Texas bond. 
holders; it is stage effect—there is no reality in jt, 
It is trumped far and wide that Texas is raising 
forces to invade New Mexico. Sir, L believe t)\\g 
to be without foundation from beginning to end 
New Mexico, as was supposed by the Governo, 
of Texas, was about to organize into a State, had 
| established her line below the thirty-second de. 
'gree,and he called the Legislature of his State 

together to consider the boundary question be- 
| tween her and New Mexico; perhaps to issue a 
|| new edition of customary threats, and to occupy 
an apparent hostile attitude. This is the sum ani 
|, substance of the whole matter. But so it has ever 
|| been—slavery has made the world ring with its 
| threats, its bravadoes, and its blusters, and dough- 
} 





faceism has always yielded to fancied necessity, to 

manufactured emergency, and granted to the aris- 

tocracy of slavery all its demands. 

|| Thé old stale stories about a dissolution of the 

| Union are revamped to order, and lo! we see 
signs in the heavens at once. We are to buy 

'a peace, by granting all slavery asks—yes, ten 
times as much as it ever thought of asking when 
we first came together. 

Sir, the uneasy consciences of some seem to 

seek a vent through a constant whisper about the 
‘ House that the country this bill cedes to slavery 
|| is poor—a poor country. This excuse will not 
| do. I deny the fact stated. But suppose it be 
true: New England is the poorest soil in America. 
| Should it, therefore, be a slave country? Those 
| who desire to pass this bill seem to have a facility 
| to make a country good or bad at pleasure. They 
transform mountains into plains, and plains into 
| deserts, with the ease the chameleon changes its 
color, or the snake its skin. It is easy to say, in 
debate, that a new country is a poor country. | 
remember some of the old geographies described 
| the western prairies (the richest part of the conti- 
| nent) as immense plains or deserts, destitute of 
|| timber, and nearly or quite uninhabitable. | have 
|| some facts in regard to this country. Le Grande, 
|| who tfaversed and explored this region in 1833, 
|| says: ‘This country is naturally fertile, well 
| wooded, and with a fair proportion of water.” 
Humboldt says—vol. 3, page 260—* It is a fer- 
| tile territory, and contained, in 1803, about forty 
thousand inhabitants.” 

Let us look for a moment at the history of our 
| connection with Texas. In 1846 we took her into 
| this Union—a weak, feeble people, maintaining & 
| doubtful independence—not as many, sir, in num- 

bers, by at least ten thousand, as I represent on 

this foor. We gave to them two Representatives 
_in this Hall, and two Senators in the other wing 
| of the Capitol. We did for them what we have 
| done for no other State—gave to them alli their pub- 
lic lands, amounting to at least a hundred millions 
| of acres. By the express terms of the annexation 
| we refused to receive them except upon condition 
| the United States should never be liable for the 
|| payment of the debts of the State. 

| & Resolution. — In no event are said debts and liabilities 
| to bea burden or charge upon the Government of the Uni- 
| ted States.” ; 
| ‘Asa consequence of annexation, we were !N- 
| volved in a ‘war that cost thirty thousand lives and 
| a hundred and fifty millions of dollars. As the 
| result of the war we acquired, by treaty, a large 
extent of territory, and among it the very terr- 
| tory this bill cedes to Texas. Indeed, the very 
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mover of this bill, if I rightly remember, stated in || than this. 
hig place, that Texas had no shadow of claim to || ment of ten millions: it was defeated. 


any partof New Mexico. Yes, sir, this bill not 
nat actually pays her ten millions besides; and all 
the pretence for it Is, that the people thus annexed, 
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It contained no provision for the pay- 
Sir, in less 


than ten days this bill, with its ten millions for the 
‘oly grants this extent of free territory to Texas, || Texas bondholders and the stock-jobbers in Texas 

debts, is knocking at our doors for immediate pas- 
| sage. 
thys treated, who have thus involved the nation, || lic marts, the houses of the money changers, and 
threaten resistance to the laws if the territory we || t t 


And, sir, part of the public press, the pub- 


heir hirelings that hang around this Capitol, are 


have thus conquered is not surrendered to them; || made to resound with one voice in its favor—are 


the freedom that exists there now is not aban- | 
doned to the curse of slavery. 
jam for peace, [ am for just and honorable 


impatient for the sacrifice. 
| disappointed. 


I trust they will be 


1 now come to another part of this subject. We 


neace—am for the equitable settlement of all dis- ‘| are told that this bill is an Administration meas- 


tes, at all times and under all circumstances. 
yt when arrogance like this—when injustice and 


|| ure. 
|| challenge the proof. 


Sir, [ deny, utterly deny this charge, and I 
The present Executive of 


4 . ° . ao . ; ° ‘ . 

gratitude like this, is offered to the people of this || this nation in favor of surrendering into everlast- 
ountry—when resistance to the execution of the || ing bondage a country larger than his native 
wwe is threatened and the just rights of the people || State—a country capable of containing more popu- 


of New Mexico are assailed; for one I would offer 
no bribe to the actors in such treasonable projects, 
no bounty to such insubordination. Such was not 
che treatment that President Jackson gave to nulli- 
foation—such is not the treatment that is wise, or 
that is recommended by the present Executive. || 

We have duties to perform, not only to the 
oresent, but to the future; not only to the quiet of 
the present hour, but to that national honor and 
ntegrity thatis the only guarantee of peace here- 
sfer. The harmony that is secured at the expense 
of right and justice, of the liberties of any part of 
the country, is a peace more dangerous than 
thousand vaunting threats of Texas. Pursue the 
course marked out by this bill, and what is gov- 
ernment worth? Itis but the prey of every band 
of malcontents; the subject of every plot; the ob- 
iect of plunder to every rebel league that can ery 
out danger, danger, and threaten the violence of 
Under such a system no man is safe in his | 
life, liberty, or property. What is government 
to-day, is chaos to-morrow. This bill, sir, 
under the circumstances in which it appears, is 
little else than an open bid for treason in all time 
to come. | 

lam thus particular, to show the nature of the 
case before us, not that there is the least difficulty 
to be apprehended. There is not now, and never | 
has been the least danger of even an attempted 
disruption of the Union. Slavery can bluster, but 
itwants no war. * Liberty follows the sword.’’ 
The South, with three millions of slaves ready to 
grasp at every chance of freedom, is the last coun- 
try on earth that would seek a war. They have 
generally had a war of words, about once in so 
often, since we have been a government, but it has | 
ended there. Indeed, such a war has always been 
sufficient for their purposes. By such means sla- | 
very has been spread fourfold, and all the time || 
against the real sentiment of a great majority of | 
the American people. 

There is not one question between Texas and | 
New Mexico that has not arisen again and again | 
inthiseountry. It is a simple question of bound- 
ory. There is hardly a State in the Union that 


arms. 


has not had such a question. Many of th@Btates || 
Are we to pay ten || 
millions every time two States dispute about their || 


have the same questions now. 
limits? Shall we pay tribute to determine whether 

astrip of country shall be in Indiana or Ohio, | 
Massachusetts or Rhode Island? 


There is the most ample power for the settle- | 


ment of all such questions vested in the depart- || 


ments of the Government, vested in Congress, and | 


we ought to settle this question, settle it right; put || 
the line of Texas where it belongs, not give her || 
one inch that is not hers, nor take an inch from |! 


her, unless by purchase. ; 
Where, then, is the necessity, or the right even, 

‘o surrender the public lands, and to tax the peo- 

ple on such a question as this? We have the same | 


right to levy taxes to give ten millions to France, || 


without a cause, as to Texas. 


lation than New York! 
his own message in proof of that denial: 


Was a proposi- || 
tion ever more absurd ? 


Sir, I deny it, and I read 


“If the CLAIM OF TITLE On the part of Texas appeara to 


| Congress To BE WELL FOUNDED, in whole or in part, it is in 
the competency of Congress to offer her an indemnity for 
| the surrender of that claim.’’ 


Here, sir, is the recommendation of the Execu- 


| tive, and the whole of it. Do the suggestions con- 
tained in this single sentence indicate, in the re- 
motest degree, that President Fillmore entertains 

| a favorable thought towards such a bill as this? His 

| only suggestion is, that we may offer an indemnity 
to Texas for a ** well-founded claim’’—not for a 

| pretended one, or for territory to which she has 
no claim at all, as is provided by this bill. 
further, from the same message, to show, and 
to show, as I think, conclusively, that the Presi- 
dent well knew, when he wrote that message, that 
Texas had no claim to any part of the country 
granted by this bill: 


I read 


' 
“In the letter to the Governor of Texas, my reasons are | 


given for believing that New Mexico is now a Territory of 


the United States, with the same extent and the same 
boundaries which belonged to it while in the actual posses- 
sion of the Republic of Mexico, and before the late war. 
In the early part of that war, both California and New Mex- 
ico were conquered by the arms of the United States, and 
were in the military possession of the United States at the 
date of the treaty of peace. 

“ By that treaty, the title by conquest was confirmed, and 
these territories, provinces, or departments, separated from 
Mexico forever.”’ 

That every inch-of country granted by this bill 
lying north of the old line of 32° is a part of 
New Mexico, is too well known to admit of doubt 
or require proof. But the same message so re- 
gards it inexpress terms. It says: 

“It is plain, therefore, on the face of those treaty stipula- 
tions, that all Mexicans established in Territories NorTH or 
EAST Of the line of demarcation, come within the protection 
of the 9th article.” 

Now the’ **line of demarcation,’’ by express 
terms, is ‘*the southern boundary of New Mex- 
ico,’ and is ata point on the Rio Grande below 
the 32d degree. And still, sir, in the face of all 
this, certain gentlemen have arisen on this floor 
and affirmed this to be an Administration measure. 
Was anything ever more preposterous ! 


It is true the Executive is in favor of the settle- | 


ment of this boundary; and who is not? I would 
do much to accomplish so desirable an object. I 


| would act with liberality, but with justice, in its 


adjustment. The President has indicated to us 
terms of settlement, in his judgment, right and 
honorable. But, sir, as I have shown by his mes- 
sage, he regards every part of the country granted 
by thia bill as now belonging to the United States. 
He is first pledged to the protection of New Mex- 
ico at all hazards, and in every contingency, and 
this is the great point of his communication. The 
rest is merely suggestive. 

Now, sir, I agree with him, if we could accom- 
plish so desirable an object as the settlement of 
this boundary by the purchase of any part Texas 
owns by “ well-founded claim,’’ we have the 
power todo so. And I agree further, that the in- 


Sir, I believe there || ducement to every lover of freedom to purchase 


is more evil covered by this bill, than by any that || out of slavery any part of our country would be 


has been presented since we were a Government; | 
and | warn this House and the country against || 


entertaining it for a moment. 
a his measure is offensive in all its influences. | 
It is openly said out of doors that the ten millions 


Proposed by it is to be the great power that is 
to pass it. ‘ 


I make no charges of this kind—I but | 


great indeed. While such a course would be in 
harmony with every act of the past life of the Ex- 
ecutive, the course charged upon him, as being a 
supporter of this bill, would libel his whole his- 
tory. No, sir; there has been nothing in his 
course that justifies this charge, and there is noth- 
ing in his heart to verify the truth of the accusa- 


state what everybody hears. The compromise bill | tion. 


gave forty thousand square miles more to freedom | 


As much as I am in favor of the settlement of | 





tration measure, far another reason. 
in the most dealt 

revivifies that old exploded doctrine in all its fear- 
ful strength and power. 
ber of the Administration who 
moment, to that dangerous faith. 
of Texas! 
the express condition that this Government should 
never become liable for the payment of her debts. 
She retained her public lands for that very pur- 


| Thus stands the amount in equity. 
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this boundary question, Iam only in favor of it 
upon just and fair principles. I shall act under the 
influence of no manufactured bluster or imaginary 
dangers. 
lieve will redound to the benefit of freedom—not 
of slavery; as shall be strength and security to 

|| liberty—not to bondage. 
this bill would even tax their constitnents to en. 
large the area and increase the power of slaverv, ¢ 
would tax, if tax at all, to enlarge the bounds and 
swell the power of freedom—to limit the extent 
and weaken 
they would, under the specious cry of peace and 
concord, enlarge a slave State more than fifly 
thousand square miles, and pay for the support of 
slavery ten millions of dollars; | would lay the 
foundation of enduring peace and harmony by the 
golden rule of justice, exact justice, in the settle- 
ment of the limits of Texas. If | would pay any- 
thing, I would pay it to buy the soil of bondage— 
to break 
| sir, would be acting in harmony with the spirit of 
the Executive recommendation before us. 


I shall only act in such a way as I be- 


While the advocates of 


the influence of servitude. While 


the chains of the bondman. And this, 


| repel the charge that this bill is an. Adminis- 
It assume 8, 


orm, the payment of State debts— 


Sir, there is not a mem- 
ever held, for a 

Pay the debts 
Why, she came into the Union upon 


pose. And what has she done, since she came 
into the Union, that my constituents are to be 
taxed for her benefit? Is she so entitled to the 


gratitude of this nation, overall the rest of the 


States, that the tax-gatherer is to be sent among 
us to foster her interests and her ‘* peculiar insti- 
tution’’—to give to her the means fora further 
exhibition of insubordination and resistance to the 
laws? Sir, no man can point to a letter or line of 
the President encouraging such an idea. 

This billis, in the broadest sense, of the char- 
acter I have been stating. Extract of the bill: 

“The following propositions shall be, and the 
hereby are, offered to the State of Texas.” 
second offer is as to boundary and territory.) 

“ Third. The State of Texas relinquishes all claim npon 
the United States for liability for the debts of Texws,”’ Ke. 

“ Fourth. The United States, in consideratian of * * * 
and relinguishment of claims, will pay to the State of Texas 
the sum of ten millions.” 

Here, then, is the assumption of the debts of 
Texas that we positively refused to pay at the 


same 
(The first and 


| time of annexation. 


The creditors of Texas have no claims on us, 
When men deal with nations they deal subject to 
all the contingencies of nations. It might as well 
be said we incurred the moral obligation to pay 
the debts of France, by the purchase of Louisiana, 
whereby we greatly diminished her resources and 
means of pa pment. We gave much moreto the 
creditors of ‘Texas by the alliance with her than 
we took away. Her annexation put her vast do- 
main, pledged as their security, under the protec- 
tion ofa strong and stable Government. Weonly 
took away her duties on imports, which, if she 
had not been a free-trade Government, (as she 
surely would have been,) would never have one- 
half supported her army and her navy; would not 
to this day have half defended her frontier. What 
security, then, did we takeaway? The answer is 
plain—we took none at all. Wenow give to her 


| an army to defend her borders, and a navy for 


her sea-board. In short, she costs the Government 


| more than a million a year, and her gross income 
| from customs would have been, at most, not more 


than two hundred and fifty thousand dollars. 
Now, sir, in 
the face of these facts, let gentiemen vote to tax 
their constituents for the benefit of stock-jobbers 


| in Texas debts, if they will, | will not. 


Though | would be far, very far from maintain- 


| ing the doctrine of paying State debts in any case, 


but if gentlemen are determined this Government 
shall pay the debts of the States, let them begin 
with the debts that have originated in public 
works beneficial to the country. New York hasa 
debt of something over twenty millions that erose 
almost entirely from the construction of her pub- 


| lie works, her Erie Canal and other magnifi- 
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cent works of internal improvement—works that | 


enrich every farmer in the northwestern valley of 
the Mississippi; that add to the price of every 
bushel of wheat raised in the old northwest ter- 
ritory. Though, sir, 1 would oppose the national 
assumption of this debt tothe utmost, if gentle- 
men are so flippant with ten millions for Texas, | 
I hope atleast they will give some reason why 
they should not pay all the debts of the States— | 


pay at least the debts of higher merit than those || 


they propose to pay. 
The nation owes a debt now of about seventy 


millions. Our expenditures for the current year | 


will exceed our income, according to the estimate 
of the Secretary of the Treasury, by at least fif- 
teen millions. There has not been a dollar laid 


out upon the harbors of our lakes, or to improve | 


the navigation of our rivers, for years. Our inland 


commerce is at the mercy of the winds and the || 


waves. Our vessels are lost on shoals, bars, and 
snogs. The lives of our mariners are subject to 
the perils of their pursuit, without the ordinary 
safeguards we ought to afford. Not a dellar is 


yet appropriated to all these wants; and still some | 


of the members of this House, even some of the 
northern members, seem ready to respond to the 


first word of Texas, with an offer to incur a fur- |! 


ther debt of ten millions, to appease her dreadful 
anger, or rather to choke off her bondholders from 
around the halls of legislation. 

Sir, we are told the President has no power to 
use the army and navy to put down resistance to 
the laws—to prevent Texas from invading one of 
the Territories of the United States. This doctrine 
has been most strenuously urg?d by several south- 
ern members. The Constitution on this subject is 
as follows: 


“The Executive power shall be vested in the President 
of the United States.’’ 
~ oo * ‘ * * 


“The President shall be commander-in-chief of the 


army and navy of the United States, and of the militia of 
the several States, when called into the actual service of 
the United States,’ 

In 1795 Congress passed a law to carry out the 
Constitution, from which the following is an ex- 
tract; 


“Seo. 2. Andhe it further enacted, That whenever the 
laws of the United States shall be opposen, or the execu- 
tion thereof obstructed, in any State, by combinations too 
powerfnl to be <uppressed by the ordinary course of judicial 
proceedings, or by the powers vested in the marshals by this | 
act, * * * * * jt shall be lawful for the Pres- 
ident of the United States to call forth the militia of such 
State to SUPPRESS SUCH COMBINATIONS, and to cause the 
LAWS TO BE DULY EXECUTED.”’ 

In 1807 a law was passed amending the act of 
1795, so as to include the army and navy, as well | 
as the militia of the Siates, and so as to bring the | 
Territories under its operation. 


Under the Constitution and these laws, the 
President says: 


“The grave and important question now arises, whether 
there be in the Territory of New Mexico any existing law 
of the United States, opposition to which, or the obstruction 
of which, would constitute a case calling for the interposi- 
tion of the authority vested in the President. 

“The Constitution of the United States declares that 
‘this Constitution, and the laws of the United States which 
‘shall be made in pursuance thereof, and all the treaties | 
‘made, or which shall be made, under the authority of the 
* United States, shall be the supreme law of the land.’ If, 
therefore, New Mexico be a Territory of the United States, 
and if any treaty stipulation be in force therein, such treaty 
stipulation is the supreme law of the land, and is to be main- 
trined and upheld accordingly. 

. * 7 * 


* * * 


* These several enactments are now in full force; so that, || 


if the laws of the United States are opposed or obstructed, 
in any State or ‘Territory, by combinations too powerful to | 
be suppres ed by the judicial or civil authorities, it becomes 
a case in which it is the duty of the President either to call 
out the militia or to employ the mili ary and naval force of 
the United States, or to do both, if, in his judgment, the ex- 
igency of the occasion shall so require, for the purpose of 
suppressing such combinations. ‘The constitutional duty of 
the President is plain and peremptory, and the authority 
vested in him by law for its performance clear and ample.” 

The obligations of the treaty with Mexico are 
now in full force, and the Executive is bound to | 
see them executed. Still, in the face of all this, | 
itis earnestly contended the President has no right 
to execute the powers vested in him by those laws, 
the Constitution, and the treaty. 

What was the object of the constitutional pro- 
vision, and what was the object of these laws? 
Was it not plainly to put into the hands of the | 
President the power to restrain disorder, prevent | 
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to the laws? It is his duty to suppress combina- 
tons to oprose, as well as combinations to PRE- 
| SENT the execution of the laws. He has no right 
| to wait, in the due execution of his duty, till the 
| laws are violated and arrested in their operations. 
| He is to suppress combinations to oppose the laws. 
| What is a combination to oppose the law? It is 
| clearly any combination having for its object re- 
sistance to existing law. Suppose ten thousand 
men, in the city of New York, should organize 
_and arm themselves avowedly against the execu- 
| tion of the revenue laws: would the President be 

compelled to wait till they had torn down the cus- 

tom-house and public stores, destroyed the public 
| property, and stopped the business of the port? I 
| think there are few men in the country who would 
not say such a doctrine is an absurdity. 


> e 


| CALIFORNIA AND NEW MEXiCo, 
SPEECH OF HON. T.H. BAYLy 


OF VIRGINIA, 


|| In tHe Hovse or REPRESENTATIVES, 


| 
| 


Wepnespay, July 17, 1850. 
| The House being in Committee of the Whole, on the re. 
port of the Committee on Elections, in the case of \, 
| application of H. N. Smrru to be admitted to a seat in the 
| House as Delegate from New Mexico— 
| Mr. BAYLY said: 

Mr. Cruairman: I had not designed to take pay, 
in this debate until I heard the speech of the 
| gentleman from Indiana, (Mr. McGaveuey.} {j, 
said that the question of the admission of the Dele. 


| gate from New Mexico was one of but little cop. 


| would be a gross neglect of duty to abandon the | 


people of one of the Territories of this Union to 
| the rapacity of invasion—to permit the laws to be 


| our citizens seized and carried into captivity for 


| trampled under foot, their execution defeated, and | 
| 
| 
| 


| trial, by laws to which they have never been sub- 
| ject. Sir, there is not a man in the nation but 
should honor the firmness, the fidelity, and the 


|| promptness of the President in this matter. The 


| great body of the American people will do so, 


| without distinction of party. The responses of 


| the public voice begin already to be heard from 


every part of the Union, and they fully justify | 


what I have said. 
| With the details of this bill, this, to me, most 
unmanly measure, | amdone. Of its general pur- 
pose and objects I have a few more words to say. 


It is intended as a measure of strength and se- | 


curity to slavery. One of its main objects is to 
extend the Missouri compromise line; and another 
| object is to take away from New Mexico what 
| rightfully belongs to her, because she has declared 


| in favor of the prohibition of slavery, and to give | 


it to Texas, because sheis now, and will continue 
to be, one of the great slave markets of the nation. 


Because it is important to the slave interest to | 


strengthen slavery in that section of the Union, 
with the view, long entertained at the South, of 


the ultimate conquest and conversion of Mexico | 


|| to slavery. 


Another of the leading objects of this bill is to | 


perpetuate the greatest evil under which we now 
suffer—the rule and dominion of the slave power 
in the councils of the nation. With the Missouri 
compromise broken up—with the doctrine firmly 
maintained, ** No more slave States, no more 
slave territory,’’ and the fate of that fearful, that 
revolting institution is sealed. 
W hat, then, is our duty in acrisis like this? What 
| are the Representatives of more than fifteen millions 
of the freemen of this nation to do? Are they to 
abandon all that is right, all that is duty? Shall 
| they take the chains, forged to bind generations of 
men, women and children, yet unborn, in their own 


It is plain, therefore, the President has usurped || sequence to any one but himself; for that she had 
no powers, but is in the plain line of his duty. It | 


formed a constitution and would shortly apply 
for admission, and would be admitted into the 
Union asa State. That gentleman, it is know, 
does not speak entirely without authority of the 
party with which he.acts. Besides this, there are 
other indications, not to be mistaken, of the exis:. 
ence of the purpose to which he alludes. * Coming 
events cast their shadows before;”’ and it is certain 
that ere the end of this Congress is reached, ay 
effort will be made, by a powerful party in it, to 
bring New Mexico into this Union upon an equal 
footing with the other States; and, unless it be 
arrested by public opinion, it will be successful, 
I desire to meet it ‘Sin limine,” upon the first 
oceasion when it is supported here from a re- 
spectable quarter; and | venture to say, that if jt 
shall be consummated it will be one of the gross. 
'est outrages, and most flagrant violations of the 
Constitution, which has ever been perpetrated. 
But before I proceed to establish this, I desire to 
say a word or two in relation to the course which 
the party in power has pursued with respect to 
our Territories. I shall say no more of it in Cali- 
fornia than is necessary to illustrate my argu- 
ment concerning New Mexico; for it has been so 
thoroughly discussed already that 1 am sure | 
should be listened to with very little patience if 
| were to attempt to go over the whole ground 
again. 
Sir, from the close of the last session of Con- 
gress to this time, not one step has been taken by 
the Administration with respect to California and 
| New Mexico, in which the Constitution and laws 
have not been trampled under foot. ILts course 
has greatly added to and complicated the embar- 
/rassments and difficulties by which we are sur- 
rounded. It has been the prolific fountain which 
has swelled the bitter waters that are spreading 
through the land. But the party necessity for the 
course which has been pursued, had its origin 
prior to the time to which I refer. It originated 
|in the course which the Whig party saw fit to 
pursue in the presidential canvass of 1848. In 


| that canvass the subject of slavery in the ‘lerrito- 


hands, and encircle the land of freedom, and say | 


to the lords of slavery, here is our offering, here is 
our sacrifice to appease your rapacity, to satisfy 
the baseless claim of Texas? 

Sir, we owe a duty to our country, to the world, 
to humanity. We are clothed with solemn respon- 
sibilities; and before God I believe, of all the 


duties devolved upon us, our highest at this time || 
is firmness—unshaken, unwavering firmness in | 


| the cause of freedom. The eyes of the world are 
upon us. History will seminar acts. Shall we 
fill that page of history with the tears, the woes, 
the crimes, the sins of slavery ?—or shall the im- 
partial page point to our fidelity as the morning 
light that broke forever that dark night of slavery 
that hangs over and around us, as a threatening 
cloud ? 
not shake it off if we would; 1 would not if I 
could. ’ 
Sir, for one, lam resolved to do my duty. I 
/ shall maintain, in all its strength, in all its vigor, 
the faith, the doctrines, the principles with which 
'I began. I am for ‘‘no more slave States, no 
| more slave territory;’’ for the Wilmot proviso; for 
| the absolute prohibition of slavery in every part of 


|, our national territory; for the abolition of slavery 


_ and the slave trade in the District of Columbia— 
| in short, for putting a stop, now and forever, to the 


‘the responsibility is upon us; we can- || 





| friends of the course he would pursue. 


ries, @nd the course which should be taken upon 
it, was the all absorbing issue. Yet the Whig 
party ran a candidate who refused to make a dec- 
laration of his opinions concerning it; who was 
| held up at the North as the friend of the Wilmot 
proviso, and at the South as its most reliable op- 
ponent. He was voted for in the two sections 
under the influence of these inconsistent represen!- 
ations of his opinions. He was elected, and went 
into office under diverse expectations y - 
nde 
these circumstances, it was evident, if he was 
| ever brought to act directly upon the subject, that 
one section or the other would be grievously dis- 
| appointed, and a fatal party rupture would ensue. 
To avoid this, it was necessary that some plan 
should be hit upon by which the issue could be 
evaded; and that plan was found in the scheme 
induce the inhabitants of the Territories (0 — 
constitutions containing a slavery prohibition, “ 
apply for admission into the Union as States. 
is true that at the last session of Congress, a gel 
_tleman, now a member of the Cabinet, (Mr. Pres 
_ton,) proposed a bill providing for the admission 
| of our Territories acquired from Mexico as a State; 
_ that the Wilmot proviso was put upon it; and aoe 
| thus made identical in substance with the prese” 
| constitution of California; and that in this shape it 
| did not receive a solitary vote in the House of a 
| resentatives! It was unanimously condented by 
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Congress, to Whom it is conceded the power of or- 
. cit » governments for our Territories in the first 
a a e belongs. But what did that weigh with 
nen more intent upon extricating themselves than 
ir country from difficulties? They saw no 


\ 
me 


Ca lifornia 


her escape than the plan they proposed. They | 


supposed by the exercise of Executive patronage; | 


by the outcry they could raise about the derelic- 
son of duty on the part of Congress in not pro- 
ydirg governments for the Territories and the ne- 
cessity for them; and above all by the sympathy 
* the North elicited for the provision excluding 
slavery, they could carry their scheme through, and 
‘hus evade the issue of the Wilmot proviso. It 
was well understood in California, and an effort 
was made to resist it, but the Administration 
»roved too stréng.* 

4s soon as the scheme of the Administration 
was determined upon, the sanctity of this Hall 
was invaded, the Constitution of the United States 
end the lawa of one of the States of this Confeder- 
acy were violated, in selecting the agent to carry it 
ot. The Constitution of the United States de- 
clares that ** no person holding any office under 


the United States shall be a member of either | 


House during his continuance in office.” Now, 
sir, the object of this provision of the Constitution 
is very evident. 


By the Constitution the appoint- | 


ment of all officers of the United States, except | 
some inferior ones, is conferred on the President; | 


and it was to exempt the legislative department 
from the control of the Executive that the provis- 
ion was designed. The penalty for uniting an 
executive with the legislative office is the forfeit- 
weof the latter, which the framers of the Consti- 
tution, who so highly prized the honor of being 
a representative Of the people, supposed was the 
severest penalty which the case admitted of. The 


*“Mr. Sempce, (President ofthe Convention.) I feel under 
some obligation to repeat a conversation which has a direct 
earing upon this matter, ‘There is a distinguished member 


of Cougress, Who hoids his seat from one of the States of | 


the Union, now in California. With a desire to obtain all 
the information possible in relation to the state of things on 
the other side of the mountains, I asked him what was the 
desire of the people in Congress? I observed to him that 


itwas not the desire of the people of California to take a | 
jarger boundary than the Sierra Nevada, and that we would | 


refer notembracing within our limits this desert waste to 
theeast. His reply was: ‘For God’s sake, leave us no ter- 
niwry to legislate upon in Congress.’ He went on to state 


then that the great object in our formation of a Stute govern- | 


vat was to avoid further legislation; there would be no 
question as to our admission by adopting this course; and 
twat all subjeets Of minor importance could afterwards be 
witled. [thinkit my duty to impart this information to 
lw Convention. The conversation took place between Mr. 
Thowas Butler King and mnyself.?*—( Debates, 184.) 


Speaking of this communication, Mr. Shannon says, 
Debates 191:) 


“The chief argument which has been urged in favor of the | 


extreme boundary has been, not as to the necessity, not the 
convenience, notthe benefit to be derived from it, nor the 
lecessity Of including it, but the probability of its passing 
the Congress of the United States, and the aurhority of a 
geutleman from Congress, that, if such a proposition was 
adopted, it would pass, Sir, I claim for the dignity of the 
hew State of California, that all dictation of this kind should 
treceive a very favorable reception in this House; that 
should not listen to the propositions of gentiemen 
in this matter, however high their characters at home, 
Woo shall come here and say to this convention, Gentle- 
Hen, pass such and such boundaries for the Stale of Cali- 
lorbia, and you will probably be able to pass through Con- 
tess and become a sovereign and independent State. If 
you do not do so, there is danger at hand: you cannot pass. 
o, is is not only an imsult, but it is a threat held out. * * * 
Sul Who are these authorities ? 
come, by long life or service in this country, so deeply in- 
lerested in the welfare of California that the weal of the 
hew State is alone the dearest object of their aspirations ? 
. are they not rather the agents of interested parties, not of 
‘ogress’ For they do not speak the will of Congress; a 
Sogle man cannot speak the will of Congress And when 
¢ President of this Convention stated, this afternoon, the 
‘pression of Mr. Thomas Butler King: ‘For God?s sake, 
Psy ho territory in California to dispute about’—when be 
Ir. King) spoke it, I presume he did not speak the senti- 
Hato the entire Congress of the United States, 
“el of it is this, that the Cabinet of the United States have 
“nd themselves in difficulty upon this question: they are in 


n 
n 
Ww 


b 


The se- | 


Are they men who have | 


uly about the Wi-mot proviso; und Mr. Thomus Butler | 


'"g (it may be others) is sent here, in the first place, for the 


pw'pose of influencing the people of California to establish a | 


aa sovernment, and, in the next place, to include the entire 


: rilory. * * * Let the President and his Cabinet shoulder 
‘eit Own difficulties.» * * * 


“Itis true, sir, that the boundary is enormous. No man 


here wishes to include the whole of it. We are told by 


he very gentlemen that it is too large ; itis unwieldy; it 


tt Waste ; but, say they, we will bring it al! in, not for 


io, hutpese of retaining it within the State of California, but 
iu 'S€ purpose of settling the slave question ut home.” 


Jes au enormous barren tract of country—an immense | 





laws of Georgia declare, in the most explicit terms, 
** That no person shall be elected a Representative 
‘in Congress who has not been an inhabitant of 
‘this State three years next preceding his elec- 
‘tion, and paid his tax regularly during that time; 
‘nor shall he hold any office of profit under this State 
‘ or the United States during the time for which he may 
* be elected a Representative.”’ And they require 
these members of Congress, within twenty days 
| from their election to accept or decline the office of 
Kepresentative, and provide for a new election in 
the event of their failingtodoso. T. Butler King 


| had accepted the office of a Representative of the 
| State of Georgia; had become a member of the 


House of Representatives, and enjoyed all of its 
privileges—the franking privilege, the exemption 
from militia duty, and from arrest in coming to the 
seat of Government. Nowithstanding, he was dis- 
patched by the Executive to California under the 
pay of the Government. Why was he selected 
for that mission in preference to tens of thousands 


of others as well qualified, who could have been | 


sent upon it without the violation of the laws to 
which I have referred ? He was selected because he 


| was a member of Congress, and especially because 


| he was a member from a southern State. 


The 
transaction itself makes this perfectly evident. The 


| object of the Administration was to avoid the issue 


| for admission into the Union. 
| without its difficulties. 


of the Wilmot proviso. The ready mode to do 
this, it was thought, was to induce the people of 


California to adopt a State constitution, and apply | 


But it was not 
ryr 

There was no law to.au- 
thorize it; and to convene a convention under mil- 
itary authority, by which the mode of electing tts 
members and the qualification of voters was pre- 


scribed, was extremely irregular, and at war with | 


the spirit of our free institutions; and it was to 
have been anticipated, would be resisted by Con- 
gress, by whom these prerogatives had heretofore 
been exercised. And then, if they formed a con- 
stitution without a clause prohibiting slavery, it 
was known that the North would either resist her 
admission and tnsist upon a territorial government 
with the Wilmot proviso, or do as they had done 
in the case of Mr. Preston’s bill, ingraft it on the 
State constitution, and thus compel the Executive, 
in either event, to meet the issue. And, on the 
other hand, it was supposed that if they excluded 
slavery, they would meet with diffisuiues at the 
South, who would thereby be as effectually ex- 
cluded from the ‘Territories as by the Wilmot pro- 
viso.* In this dilemma, a member of Congress 
from a southern State, if he was willing to do 
so, could codéperate most effectively with the 
Executive. 
standing, and who could speak with some show 
of authority, he could do much to remove ap- 
pretensions on the first point; and as a south- 
ern member also, he could do much to remove 
them on the last; and thus secure the adop- 
tion of a constitution acceptable to the northern 
majority, by whom California would at once be 
admitted as a State. By this scheme the issue 
of the Wilmot proviso would be evaded, and 
although the South would be as effectually ex- 
cluded from the Territory as if the proviso had 
been applied, it was hoped her people could be 
quieted by being told that what had been done 
was the result of her own doctrine of non-inter- 
vention, and the right of the people upon whom 
they were to operate, to frame for themselves their 
own institutions. But that doctrine precludes the 
intervention of any authority of the Executive, 
even more emphatically than of Congress; and 
that right isa mockery if it be exercised under 
constraint of any kind. 

But other causes, besides the anxiety of the 





* In the California Convention Mr. SHaNNon said : 

“ When this proposition comes before them, southern 
members—those trom the slaveholding Stuutes—will see that 
it strikes from beneath their feetan enormous tract of coun- 
try into which they desire to introduce slavery hereatter. 
Add to that the further argument of the enormously exten- 
sive territory that it includes; and then add to that the 
further argument, that a large portion of that territory has 
not been represented in this body—that We feelings and 
wishes of the population are not Known—and I think you 
leave open ground enough for them to build an argument 
upon that wil defeat your constitution; that you at least 
bring all those difficulties which gentlemen hope to avoid 
directly to bear against it—a result which every gentleman 
here, I have no doubt, honestly seeks to avoid. These are 
arguments which you cannot get over.” 


As a member of Congress of long 
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people of California for a government, which had 
been refused them by those now professing to be 
theirespecial friends because it was not coupled with 
the unconstitutional proviso, powerfully contrib- 
uted to the result which we now have in her con- 
stitution; the most prominent of which is, the 
state of society there. ‘The slaveholder being 
kept out of California by the threat of the Wilmot 
proviso, which has been constantly held over him, 
most of her population are men without capital, 
who have been enticed there by the prospect of 
sudden gain. Few have gone there with the view 
of a permanent residence. On the contrary, moat 
of them with the hope of speedily getting riches 
and returning to the Atlantic shore to enjoy them. 
But little land is appropriated in the goid region, 
and the business of mining has not assumed the 
character of a regular pursuit, to be carried on 
systematically and by the organization of capiial 
and labor. On the contrary, to use a homely but 
expressive phrase, every man ts working ** on his 
own hook.”’ In this condition of things, the fewer 
competitors they have the better for them. Such 
a people, under such circumstances, would of course 
exclude slaves, however desiruble they might be 
to them under other circumstances. Itis for the 
same reason that the people of California are now 
attempting to expel foreigners, that they excluded 
slaves. They are not seized with a sudden fit of 
Native-Americanism, but foreigners and negroes 
are the only classes they can expel with even a 
show of authority; and they expel them that they 
may have, as near as possible, a monopoly of the 
mines. But for this, in California, as in every 
other new country where labor ts scarce and dear, 
emigration would be encouraged. 

I know it is constantly said that California is 
not suited to slave labor; and that under no circum- 
stances would it have gone there. Such 18 not my 
opinion, and never has been. In its climate and 
pursuits, it is admirably suited to African slavery. 
It is warmer than that of Eastern Virginia, and 
there is no pursuit in which slave labor can be so 
well employed as in mining, especiaily of the 
precious metals. One of the difficulties of em- 
ploying slave labor in agriculture, is the ineffi- 


| clency of it in the absence of supervision, and the 


difficulty of proper supervision where the slaves 
are dispersed. But in mining operations they are, 
to a large extent, embodied, and the same superin- 
tendence which is requisite with any Kid of labor, 
is quite sufficient forthem. Where a white man 
is employed in mining the precious metals, if he 
come across a valuable deposit, he can make 
away with it without difficulty. But in all siave 
States, every one is prohibited from dealing with 
slaves in articles which can only belong to his em- 
ployer. Ihave no doubt, therefore, that but for 
the law prohibiting it, slaves would be carried to 
California as soon as mining there should become 
a systematic pursuit.* ‘The only difficulty is one 





* These views are strongly corrohora-ed by what Mr. 
McCarver and Mr. McDouoa. said in the California Con- 
vention: 

“Mr. McCarver then moved the following section: 

“39. The Legislature shall, at its first se=-10n, pass such 
laws as will effectually prohibit tree persons of color from 
immigrating to and settling in this State, and to effectually 
prevent the owners of slaves from bringing them into this 
State for the purpose of s ting them free.” 

“Mr. McCarver. ‘This is the article which I offered to 
the House some time ago. I withdrew itat the suggestion 
ot several gentlemen who thought it would be more appro 
priate in another part of the constitution. 

“] have no doubt, sir, that every member of this House 
is aware of the dangerous position in winch this country is 
placed, owing to the inducements existing here for slave- 
holders to bring their slaves to California and set them tree. 
Tam myself acquainted with a number of individuals who, 
1 am informed, are now preparing to bring their slaves here 
upon indentures and set them free. LT bold it to be a correct 
doctrine, sir, that every State has a right to protect itself 


| against an evil so enormous as this.”’ 


Again, the same gentleman, page 38 : 

‘Let us look at the indacements, and see whether these 
fears are without foundation; let us see what is the proba- 
ble value of an able-bodied negro man in the southern 
States—they hire there at from sixty to one hundred dollars 
a year, Suppose you pay seven hundred dotlarms to geta 
slave here, and set him free on condition that he shall serve 
you for one year. He produces, according to the ordmary 
rates in the mines, from two to six thousand d liars. There 
are many of our southern friends who would be glad to set 
heir negroes free and bring them here, if they produced one 
haif that amount. When the terms of the contract have 
expired what would these slaves do?) They would become 
a burden on the community. And I can s-8ure you. vir, 
thousands will be introduced inte ths country before long 


| if you do not insert a positive prohibition against them in 
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which is not properly appreciated—the inadequacy || humanity required that civil governments, ade- || of the Constitution, and to bring the case of New Cont 
at this time of the supply of them. They are all || quateto protect persons and property, should be es- || Mexico within it, he undertook to show that : ‘ane 
now profitably employed; the demand for them || tablished. Butit was contended thatthiscouldonly | boundaries of Texas unguestionably extended ‘thor 
exceeds the supply, and consequently a large | be done by Congress. To that body, it was ar- || the Rio Grande, from its mouth to its source My ‘jaw 
number of them could not be removed from any || gued, belonged the power, exclusively, to declare | own opinion is, that the weight of the arzume 12 ‘tior 
of our southern States without creating a deficien- || war, and ‘* to make rules concerning captures on | decidedly with him; and if it be so, there is an eed ‘ pra 
cy of labor, and augmenting its price. This diffi- || land or water.”” On that occasion, | undertook | of the matter. But I shall not go into it now - ‘thei 
culty is rapidly disappearing under the natural in- || to defend the President; but did | or he take the | it is not necessary for my purpose. If any “4 ‘Un 
crease of that species of population, which, in a || ground that he had the power to establish or con- || of the territory included within the edie Fr 
short time, will require new fields of employment, || unue those governments one moment after the || boundaries of New Mexico is under the jehedi. misc 
to secure the comfort of both the black man and || war had ended? On the contrary, the establish: || tion of Texas, whether by perfect title or salt so @ 
the white. ment of those “ quasi’’ civil governments—civil | do not care, you cannot admit her as a State, w:. mitt 

Mr. Chairman, the Constitution of the United || in their forms and rules of proceedings, but mili- | out violating the provision of the Constitutio, miss 
States was violated by the Administration in other || tary in their origin—waa defended as war measures. | which | have quoted. This will be made manifes or, i 
respects, in its proceedings in California. The || We admitted that Congress had the exclusive right | by the history of it. oF tion 
Constitution declares that ‘* No money shall be || to declare war; but we maintained that to the To comprehend it fully, we must revert to ;) of mi 
drawn from the Treasury but in consequence of || President, as commander-in-chief of the army and | mischief against which it was designed to provi % to th 
appropriations made by law; and a regular state- | navy, belonged the duty to wage it. Weadmitted | Under the Articles of Confederation, few subjec, T 
ment and account of receipts and expenditures of | that Congress possessed the power to make rules || gave rise to greater embarrassment in Conspoc: apa 
all public money shall be published from time to || concerning captures by land and by water; but we || than the claim of Vermont to be admitted into ;je Mat 
time.’ Yet without any appropriation by law, || maintained if they declared war without doing so, || Confederacy as an independent State. She wos on tl 
the salary of Mr. King was paid him from the pub- || that, in the language of the Supreme Court, ‘‘in || within the limits claimed by New York, but sh. wor 
lic Treasury, as was also the per diem and other || such cases the general laws of war applied;’’ and || had successfully resisted the authority of tho: “] 
expenses of the California convention, And not- || we showed that by those laws it was not only the || State, and set up for herself as an independen miss 
withstanding the last sentence of the clause of the | right, but the duty, of the President of the United || community. She had extended her encroachments Unit 
Constitution which I have just quoted, I have been || States, not as the civil executive, but as com- || beyond the bounds originally claimed by her, into met 
unable to ascertain what amount of expenditure || mander-in-chief of our forces, to establish ** quasi’’ || those of both New Hampshire and New York * 
was incurred on these two accounts; nor can I as- || civil governments to protect the vanquished dur ing | She claimed admission into the Confederacy as - T 
certain out of what particular funds they were || our military occupation of the country. In sup- || independent State. Her pretensions were favore) dolf 
paid. Bat this last point, in the view I am taking, || port of this view, we referred to cases in our own || principally by the New England States, (New will 
is not important, as it makes no difference out of || history—particularly to the occasion in the late || Hampshire excepted,) and by Maryland, New Car 
whiat funds they were paid, as itis perfectly cer- || war with Great Britain, of our taking Upper Can- || Jersey, Delaware, and Rhode Island. They were refe 
tain that there were no funds appropriated for any || ada, upon which General Harrison, acting under || opposed by New York, Virginia, North Carolina the 
such purpose, and none which legally could be so || the instructions of Mr. Madison, so profoundly |, South Carolina, and Georgia. New Hampshire Th 
applied. versed in national law, established temporary | acted with these States until Vermont had cop. Jatt 

‘his series of audacious outrages perpetrated by || civil governments. When he did so, he only | tracted her boundaries to the Connecticut river; pro 
the Administration, have greatly complicated the || substituteda milder for a more rigorous law— || and Pennsylvania favored Vermont, until a similar ‘« 
difficulties growing out of the slavery agitation, || civil for martial law. But we utterly denied the || difficulty arose in her own limits, when her posi- a 
and have greatly exasperated the southern people. | power of the President to continue those govern- | tion was changed. » be 
I know it is said that what has been done is now || ments one day after the war ceased, or the Terri- | Mr. Madison describes the influences which unt 
ircemediable, and that all now left tous,isto make | tory in which they existed became, either by operated on those who favored and those who op- ine 
the best we can of it. To a considerable extent I || treaty or otherwise, completely our own. To | posed Vermont’s admission. It was patronized, Hol 
know this is true; but so far from its reconciling | have claimed for him any such power, would hav | (he says,) “Ist, From ancient prejudice against Mi 
us to what has been done, the very conviction that || involved the claim of power in the President to | New York; 2d, The interest which the citizens of of 
such wrong should be successful but adds to the || proclaim martial law in time of peace, within the | the New England States had in the lands granted by WW 
feeling of irritation and discontent, if, indeed, it || jurisdiction of ourlaws. Yet nowithstanding this || Vermont; 3d, But principally from the accession ‘s 
has not awakened one of a more decided character. || disclaimer, we were denounced as monarchista, || of weight they would derive from it in Congress.” ‘th 

But, sir, as flagitious as these proceedings have | and as claiming for the President more than regal |) It was opposed by the other States than New York, ‘I 
been in respect to California, they are. propriety || powers, || the ground of whose opposition is obvious enoug! 
itself in comparison with what has been done,and || — If these military governments had been con- |, without recital, from, ** 1st, An habitual jealousy of hye 
proposed inrespect to New Mexico. Notonly has || tinued as governments de facto,and merely for the || a predominance of eastern interest; 2d, The oppo- et 
a military government been continued there, with- || purpose of preserving good order, and under in- sition expected from Vermont to western claims; Ag 
out authority of law, but the Executive has recom- | structions not to interfere with civil affairs, so as || 3d, The inexpediency of admitting so unimportant . 
mended to Congress to abstain from organizing a ||-to change the status of them, | should have been || a State to an equal vote in deciding on peace, and Re 
territorial government, and leave the country under | the last to complain. The necessity of the case || all the other grand interests of the Union; 4th, hi 
military rule, until it is ready to apply for admis- | would have excused it. But they have gone greatly || The influence of the example on a premature dis- - 
sion into the Union as a State. And this recom- || beyood this. Those military officers have actively || memberment of the other States.”’ n 
mendation is made to us, by those advocates of || participated in civil affairs, and exercised sovereign | ‘The 2d, 3d and 4th, Mr. Madison said, ought i 
the right of the people to choose for themaelves || fanciions. They have undertaken to convene || to be decisive with Virginia; and they were. 
their form of government, notwithstanding the || conventions of the people to frame constitutions, || Now, sir, before I go further I desire to pause - 
people of New Mexico, in convention assembled, || to district the Territories, and to fix the qualifica- || here, to call the attention of the committee to the s 
iad, at the time of this recommendation, expressed | tion of voters. While we, the Representatives of || similarity between the influences which existed in . 
their decided preference for a territorial govern- | the people, are engaged upon the very subject of || the case of Vermont and those which exist now, ; 
ment in the usual form; and had petitioned Con- || the government of our Territories, it 1s snatched and against the domination of which the provision r 
gress to extend one over them. And, strange to || from our hands by an officer of the army, acting || of the Constitution under consideration was (e- ‘ 
say,this monstrous recommendation has met with | under the instructions of the Executive. The | signed to provide. Then, there was the prejudice 
advocates on this floor, and in gentlemen, too, who | Gordion knot which we are exhausting our inge- || against New York—now against Texas; then the : 
denounced President Polk as a tyrant and usurper | nuity to untie, is suddenly cut by the sword of a || interest of some of the people of New England in : 
for authorizing the establishment of temporary || lieutenant colonel of the army! In the better || lands in Vermont—now a similar interest, it !3 : 
civil governments in time of war. || days of the Republic, what, sir, would have been supposed, in the proceeds of those which are to \ 

Sir, | shall never forget the fury with which || said of such transactions as these? Under such be rescued from Texas. Then, principally, Mr. ; 
President Polk, and all who defended him, were || auspices, a constitution has been formed in New || Madison tells us, from the accession of weight the 
assailed upon this floor at the time I allude to, | Mexico, and is at this moment in this city. It || admission of Vermont would give the North— é 
‘There was no epithet so harsh, that it was not | would be a useless consumption of time to under- || now, principally, as none will dispute, the same ‘ 
applied. He was charged with having usurped | tke to describe its character. The influences | consideration. So, on the other hand, the grounds 
the powers of Congress in establishing temporary | which stamped the character of the constitution || of opposition were very similar. x ; 
governments in Mexico. It was admitted that | of California, have operated in New Mexico. And || __ Besides this difficulty about Vermont, which had , 
- | we are told that during this Congress New Mexico || actually occurred, there were others very analo- 
your constitution—an immense and overwhelming popula- || is to be admitted as a State into this Union. Such || gous to it, which were anticipated at the time of 
tion of negroes, who have never been freemen; who have ‘| @ proceeding is so violative of every principle of || the formation of the Constitution. Kentucky had : 
never been accustomed to provide for themselves.’ ? . _ . . . 1] 5 8 from 

vie ot or propriety, and of the Constitution of the United || already manifested a disposition to separate 

Aad ia like terms, page 180, Me. McDovaat : | States, that | desire to expose it at once in all of its || Virginia. Tennessee had actually done so from 

“Gentlemen have risen on this floor and stated that they def, : | Nor . avernment, J 
had received letters from the South; and that they knew of || eformity, . ¥ ’ d 1) + orth Carolina, and set upa separate 8 D 
many otters who want to bring their slaves here, and work || |The Constitution of the United States provides || under the name of Frankland. A similar difficulty 
them for a short period m the mines and then emancipate that ** New States may be admitted by the Con- || was anticipated, which afterwards actually oc- Q 
them. Lf this constitution is thrown back upoa us for recou- || ¢ greg into this Union; but no new State shall be || curred, between Georgia and the settlers on her 
sideration, itleaves them the opportunity of bringing their ||. 2 1 : d within the jurisdicti . . - d Mississ'pp!- t 
slaves here. It is what they desire to dos to create some formed or erected within the jurisdiction of any other || western territory, now Alabama and ! pp ’ 
strongly objectionable feature in the constitution, in order |‘ Slate; nor any State be formed by the junction of } And also a similar one between Maine and Massa 
that — _ mune, thbis ae here aud a three two or more Siates, or parts of States, without the | chusetts. Besides these cases, the people of ron ( 
Fain tn Ses ees ty mh sty et | consent ofthe Legislatures of the Sates concerned || era Pennylvaniay numbering near two whousent; Ti 
wend our constitution to Congress with a boundary so ob- as well as of Congress. y friend from North || residing in the disputed territory é ‘ 
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Carolina (Mr, Asug] on yesterday read this clause 


State and Virginia, had sent a long petition to the 
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3ist Cone.....lst Sess. 


Continental Congress, ° complaining of the griev- 
‘ances to which their distance from public au- 
‘thority exposed them, and particularly of a late 
‘jaw of Pennsylvania, interdicting even consulta- 
‘tions about a new State within its limits; and 


‘praying that Congress would give a sanction to | 


‘their independence, and admit them into the 
‘Union.’ 7 p < 

From this historical narrative, we ascertain the 
mischief intended to be provided against; and it was 
- manifest, that in nearly every proposition sub- 
mitted in the Convention, contemplating the ad- 
mission of new States, a remedy was proposed; 
or. in other words, in nearly all of them, a restric- 
‘ion was imposed upon Congress, a admission 
of new States, extending to all cases of disputes as 


to the regularity of the formation of the new State. | 


The first resolution moved on this subject, was 
apartof the Virginia proposition, drawn by Mr. 
Madison, but submitted by Governor Randolph, 
on the first day of the Convention. 
words: 

« Resolved, That provision ought to be made for the ad- 


It was in these | 


mission of States lawfully arising within the limits of the 


(hited States, whether from a voluntary junction of govern- 
meat and territory or otherwise, with the consent of a num- 
per of voices less than the whole.”? 


The resolution as proposed by Governor Ran- 
dolph was adopted by the Convention, and together 
with others proposed by Mr. Pinckney, of South 
Carolina, and Mr. Patterson, of New Jersey, were 
referred to the Committee on Detail, charged with 
the duty of preparing the draft of the Constitition. 


That committee reported a substitute for the reso- | 


lution of Governor Randolph, which contained the 
provision, among others, that ‘* if new States shall 
‘arise within the limits of any of the present States, 
‘the consent of the Legislature of such State shall 
‘be necessary to its admission.” 


The provision | 
underwent various modifications until it assumed | 


the shape in which we now find it in the Constitu- | 


tion. While it was under discussion, Luruer 
Martin violently opposed all but the first sentence 
of it. ‘* Nothing (he said) would so alarm the 


without the consent of the State concerned. For 
illustration, let us supposea case which might have 
arisen in the northwestern territory, if Virginia 
had not ceded it to the United States. Virginia 
claimed it as part of her territory, although she 
had never actually extended her jurisdiction over | 
it. But her title was disputed by the other States. | 
They said that although it was within the limits | 
she claimed under her charter, yet that she had 
not actual occupancy of it; that it was in the 
occupancy of hostile Indians; that it had been ac- 
quired from France by Great Britain in the treaty 
of 1763; that it had been rescued from Great 
Britain by the common efforts of all of the colonies, 
who by their conquest had succeeded to her rights; 
and that therefore it ought to belong to all. Now 
suppose this dispute had not been ended by the 
Virginia deed of cession, and the inhabitants of 
the territory had met and formed a constitution 
and applied for admission into the Union: will any 
one say that Congress could have decided the case 
in favor of the United States by their admission? 
Was it not precisely such a case against which the 
provision under consideration was designed to pro- 


| vide? 


But, sir, I take higher ground. I not only con- 
tend that the provision under consideration was 
intended to apply to cases where there was a dis- 
pute, but that 1t was only to such it was designed 


_toapply. The idea that Congress could dismem- 


mited States as to make the consent of the large || 


‘States claiming the western lands, necessary to 
‘the establishment of new States within their limits. 
‘lt is proposed to guaranty the States. Shall 
‘Vermont be reduced by force in favor of the 
‘States claiming it?) Frankland and the western 


‘country of Virginia were in the same situation,” | 
Again: he (Mr. L. Martin) ‘‘ urged the unreason- | 
‘ableness of forcing and guarantying the people | 


‘of Virginia beyond the mountains, the western 
‘people of North Carolina and Georgia, and the 
‘people uf Maine, to continue under the 
‘now governing them.’’ To obviate his objec- 
tions he moved the following substitute: “* The 
‘Legislature of the United States shall have power 
‘to erect new States within, as well as without, 


States | 


ber a State, without its consent, by admitting a 
portion of its people who should meet within its 
known and recognized limits and form a Consti- 
tution, into the Union as a new State, would bave 
been at war with every notion of government 
prevalent at the time, and never would have en- 
tered the head of the wise men who favored the 
Constitution. Ifa portion of the people of a State, 
within its undisputed jurisdiction, should meet 
without authority from the existing Government, 
to form a constitution preparatory to admission 
into the Union as a new State, it would be a case 
of domestic violence, for the suppression of which, 
another provision of the Constitution would pro- 
vide. The provision to which L allude is the fourth 
section of the fourth article of the Constitution; the 


| one to which Mr. Martin referred, and which is 


| upon Congress in admitting new States. 


‘the lerrilory CLAIMED by the several States, or | 
‘ether of them, and admit the same into the | 


‘Union: Provided, That nothing in this constitu- 
‘ton shall be construed to affect the claim of the 


‘the late treaty of peace.” 

la support of the original proposition, Mr. Bur- 
LER, said: 
‘without the consent of the dismembered States, 
‘nothing but confusion would ensue. ‘Whenever 
‘taxes should press upon the people, demagogues 
‘would set up schemes of new Siates.’’ 


‘©lf new States were to be erected | 


Doctor Jounson was ‘* afraid that as the clause | 
‘stood, Vermont would be subjected to New York | 


‘contrary to the faith of Congress.’’ 

; Mr. Winsow: ‘* When the majority of a State 
_ wish to divide they can do so. he aim of 
those in Opposition to the article, he perceived, 
was that the General Government should abet 
‘the minority, and by that means divide a State 


‘against its own consent.’? 


in favor of Mrz Martin’s substitute, only New 
ersey, Delaware, and Maryland voted; and the 
Provision as it now stands in the Constitution was 
agreed to. 

We thus see that there was perfect accord be- 
‘ween the friends and opponents of this clause of 
the Constitution as to the effect it would produce. 
‘was agreed on ail hands that it would prevent 
ogress from admitting a new State, which 
ould arise in territory situated as the western | 
erritory of several of the States was at that time, | 


in these words: **The United States shall guar- 
‘anty to every State in this Union a republican 
‘form of government, and shall protect each of 
‘them against invasion; and on application of the 
‘ Legislature, or of the Executive when the Legislature 
* cannot be convened, against domestic violence.”’ 

We have thus seen the history of the restriction 
Now, 
sir, let us apply to it Mr. Jefferson’s rule of 
construction in such cases: ‘*On every question 
‘of construction, (said he,) carry ourselves back 
‘to the time when the Constitution was adopted, 
‘ recollect the spirit manifested in the debates, and 
‘instead of trying what meaning may be squeezed 


| © out of the text or invented against it, conform to 


| *the probable one in which it was passed.”’ 


; . | this, and can there bea doubt left on the mind of 
‘United States to vacant lands ceded to them by || 


any one as to the true construction of the provis- 
ion of the Constitution respecting the admission 
of new States? The restriction in it was most 
clearly designed for a case of disputed jurisdiction, 


and the purpose of its framers was, in such a case, 
| to prevent Congress, which was so likely to he ac- 


tuated by sectional or political views, from abetting 
(to quote the expression used in the Convention,) 


| the new State by her admission into the Union 


without the consent of the State concerned. 
Now let us apply these principles to the case of 
New Mexico. Two thirds of her territory and 


| people are within the limits claimed by Texas 


in her constitution; she has passed, years ago, 
solemn acts extending her constitution and laws 
over it; to a large portion of the territory included 
in the limits claamed by New Mexico, she has ac- 


| tually extended her jurisdiction, by organizing her | 


| United States or of any particular State ?’’ 


counties, establishing her courts, and administering 


justice in them, without opposition from any one, 


Now, sir, if New Mexico, under these circum- 
stances, is admitted, will not Texas be ousted of 
her jurisdiction, and curtailed in her limits, i» fla- 
grant violation of the provision of the Constitution 
which I am considering, and also the clause which 
declares that *‘ nothing in this Constitution shall | 
be so construed as to prejudice any claims of the | 
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But it is said the admission of New Mexico as 
a State would not prejudice the claim of Texas. 
That after her admission, the case could be carried 
before the Supreme Court, where the quesuon of 
boundary would be impartially settled. 

Sir, L utterly deay the jurisdiction of the Supreme 
Court in any such case. I deny that the Consti- 
tution confers upon the Judiciary ‘‘any political 
power whatever.’’ But a question of boundary 
between Siates is one affecting their sovereignty in 
a most vital particular, and is eminently of a polit- 
ical character. The judicial power of the United 
States originally extended to “ cases in law and 
‘equity arising under the Constitution and the laws 
* of the United States; treaties made or which shall 
* be made under their authority; to all cases affect- 
. ing ambassadors, or other public ministers and 
‘consuls; to all cases of admiralty and maritime 
‘ jurisdiction; to controversies to which the United 
* States is a party, to controversies between two or 
‘more States; between a State and citizens of an- 
‘other State; between citizens of different States; 
* between citizens of the same State claiming lands 
‘under grants of different States; and between a 
* State and a citizen thereof and foreign States, cit- 
‘ izens, or subjects,”’ 

The eleventh amendment of the Constitution 
declares, that *‘ the judicial power of the United 
* States shall not be construed to extend to any suit 
‘in law or equily, commenced or prosecuted against 
‘one of the United States by citizens of another 
‘State, or by citizens or subjects of any foreign 
* State.” 

‘The words, ‘cases in law and equity *’ and 
** controversies,’’ employed in the second section 
of the third article of the Constitution, are used 
as synonymous. This is shown by the second 
clause of the second section, and also by the 
amendment just referred to. The second clause 
is in these words: * In all cases affecting ambas- 
*sadors, and other public ministers and consuls, 
‘and those in which a Slate shall be a party, the Su- 
* preme Court shall have original jurisdicuion, In 
‘all the other cases before mentioned, the Supreme 
* Court shall have appellate jurisdiction, both as to 
‘law and fact,’’ &c. Here we see that the Con- 
stituulon, as it originally stood, giving the Supreme 
Court jurisdiction ** between a State and ciuizens 
of another State,’’ used the word ‘* controversies ;” 
but that in the amendment repealing it, they used 
the words, ‘** any suitin law orequity.”’ And so 
in the second clause of the second section of arti- 
cle third, the language is; ‘‘In all cases affeeting 
‘ ambassadors, and other public ministers and con- 
*suls, and those in which a Stute shall be a party, 
‘the Supreme Court shall have original jurisdic- 
tion.”? And in the provision giving the Federal 
courts jurisdiction in suits ** between ciuzens of 
different States,’”? the term * is 
used. ‘ 

But I prefer to employ the comments of Chief 


controversies *’ 


| Justice Marshall upon this point, to any of my 


Do || 


own. In hiscelebrated speech in the case of Jon- 


| athan Robbins, he said: 


* By the Constitution, the judicial power of the United 
States is extended w all cases, in law and equity, arising 
under the Constitution, laws, and treauves of the United 
States; but tbe resolutions declare the judicial power to 
extend to ali questions arising under the Constitution, treat- 
ies, and Jaws of the United States. The difference between 
the Consutition and the resolutions was material and ap- 
parent. 4 case in (aw or equity wus a lerm well understood, 
and of limited significution. it was a controversy between 
parties, which had taken a shape for judicial decision. If 
the judicial power extended Ww every question under the 
Coustitution, it would Involve almost every subject proper 
lor legislative discussion and decision; if to every question 
under the laws and treaties of the United States, it would 
involve almost every subject on which the Executive could 
act. The division of power which the gentiemun had stated 
could ezist no longer, and the other departments would be swal- 
lowed up by the Judiciary.” 

o . * * . . 

*¢ By extending the judicial power to all cases in law and 
equity, the Constitution had never been Understood to con- 
fer On the department ANY POLITICAL POWER WHATEVER, 
To come witiia Uiis description, & question Uilist avstiine a 
legal form for forensic litig ition and judicial decision. Twere 
must be purties to come into court, who can be i, euched hy its 
process and bound by us power; whose rights adwit of ulti- 
mite decision by a tribunal to which they are bound to sub- 
mit. 

“A case in law or equity proper for judicial decision may 
arise under a ueaty, Were the rights Of Individuals, ac- 
quired or secured by a treaty, are to be asserted or detended 
in court—as under the lourth or sixth article of the trea y 
of peace with Great Britain, or under these articles of our 
late treaties with France, Russia, and other pations, which 


\| seeure to We subjects of Whore nations their property wiwin 
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the United States; or, as would be an article which, instead 
of stipulating to deliver up an offender, should stipulate his 
punishment, provided the case was punishable by the laws 
and in the courts of the United States. But the judicial 
power cannot extend to politicul compacts, as the estahlish- 
ment of the bowndury line between the American and British 


dominions ; the ease of the late guaranty in our treaty with | 


France; or the case of the delivery of a murderer, under the 
twenty-seventh article of our present treaty with Great 
Britain.” 

Now it is perfectly evident, from the language 
of the Constitution, and from the history of it, 


that ‘the cases in law and equity,” and. * the | 


controversies” to which the judicial power of the 
United States extends, are those involving ques- 
tions of “*meum and tuum’’—such as are the 
usual subjects of forensic litigation. It most cer- 
tainly does not refer to all controversies, of no 
matter what character, between the parties enumer- 
ated. Take two cases for illustration, and very 
many others could be added: A few years ago, a 
controversy existed between New York and Vir- 


ginia, arising under the Constitution and laws of | 


the United States. The Governor of Virginia 
made a demand upon the Governor of New York 
for the surrender of three fugitives from justice. 
The Governor of New York refused to comply, 
and assigned reasons for his refusal which were 
considered by Virginia of the most alarming im- 
port. The Governor of each State was backed by 
the Legislatures of their respective States; and 
thus the controversy became emphatically one 
between two States, and it was a very angry one 
Now, will any one say that such a case as that 
could be tried in the Supreme Court? How could 
the parties be brought into court? In sacha case, 
how could the judgment of the court be enforced ? 
Again: the judicial power of the United States 
extends to controversies between a State and for- 
eign States, and to controversies ‘*to which the 
United States shall be a’ party.”’ There were 
questions of boundary between Maine and Great 
Sritain, and between Texas and Mexico. Will 
any one say the Supreme Court could take juris- 
diction of such a question, even if the foreign State 
should be willing to trust it to our courts? 

The Constitution did not design to confer upon 
the Supreme Court jurisdiction of any other ques- 
tions than such as are the usual subjects of foren- 
sic litigation. So far from its being the purpose of 
the Constitution to confer upon any one of the three 
departments of our Government powers greater 
than usually belong to them in other constitution- 
al Governments, it is most manifest that the pur- 
pose was greatly to restrict them. But questions 


of boundary between States have always been con- | 
Such a con- | 
struction as would give the Supreme Court juris- | 
diction in the case under considerauon, would, in | 


sidered political, and not judicial. 


California and New Mexico—Mr. Bayly. 


when there are but two of them, will remain on the 

,| record to the end of the cause, and can be bound 
by its judgment. This obligation must be mutual. 

| Now what parties are there to this question of 
boundary, who can sue or be sued? In the 
first place, I deny that the United States has any 

| Controversy, technically speaking, with Texas. 

|| If there be such an one, I demand to know when 

| it arose, and who made it. The President cannot 

| make a legal controversy for the United States, nor 
can a member of this House or of the other do it. | 
itcan be done only by the Government, and not by 

' one department of it. Now, sir, when or where 
has the Government made any controversey with 
‘Texas as to her boundary? it had one in behalf 
of Texas with Mexico; but that is settled, and there 
isanend of it. But when and where has it made 
one for itself? Tne President has most illegally at- 
tempted todo so. But he has not yet become ‘ the 

State,”’asa French Monarch claimed to be, although 
Ladmit his pretensions are rapidly leading that way. || 
If the United States be not a party, is New Mex- | 
ico? Sir, there is no such political being. She | 
expired when she was conquered by our arms, 
and annexed to our territory by the treaty. What- 

|, ever doubt there may be as to the existence of 

|| Mexican municipal law in the territories we ac- 
quired from her, there can be no doubt that her 
political law has expired. 

But it is said, if we.admit her as a State she be- 
comes revived, and that then she would be a party 
capable of litygaung with ‘Texas. 1| have already 

|| shown that she cannot be admitted pending the dis- 

|, pute with Texas, without the consent of Texas. 
but suppose | am wrong in this, sull, considering 

| the character of the controversy, New Mexico 
would not be such a party to it as the court could 

| recognize. A party to a controversy, to be a proper 
one oa the record, must be such an one as will 
continue on it to the end of the cause, survive the 
final decision, and be bound by it. But if the 

|, court should decide against New Mexico, it would 
annihilate the party, deprive itself of jurisdiction 

| In the very act of deciding the case upon its}mer- 
its, and be incapable of pronouncing a judicial de- 
cision upon the quesuon it undertook to try. Par- 

| es sometimes prove themselves out of court; but 

here the court would determine it had no case be- 

| fore it in the very act of deciding it. Lt may be 
said, however, that a part of New Mexico is not 

_ even claimed by ‘Texas, and that that portion would 

|| sll constitute the State. Very little of New Mex- | 

' ico capable of habitation by civilized man lies | 
west of the Rio Grande. The portion of New |! 
Mexico west of that river has no white popuiation. |, 
lis entire population consists of about ten thou- | 
sand Pueblo ludians. ‘The idea of such a country 


| 


the language of Judge Marshall, ‘* swallow up by || a8 that constituting a State of this Union is abso- | 
the Judiciary the other departments.” || lutely ludicrous. Besides, as | shail show directly, 
Let us test the question of the jurisdiction of the | there is nobody there who has the constitutional | 


Supreme Courtin the case of the Texan boundary | qualification of a Seaator or Representative. 


by the principles I have laid down. 

First, as to the process. What judicial process 
will reach a State? Thereisnone. Congress fre- 
quently has been called upon to provide it, but it 
has refused. Upon whom will you serve the or- 
dinary process? Upon the Governor? He is not 
the State. Upon the Attornery General? Why 
upon him ? Gpon the Legislature? How would 
you do it?) Not being able to serve the process 


to commence the suit, would you proceed against | 


the State to outlawry? In the cases between States 
which have been decided heretofore by the Su- 
oreme Court, both parties voluntarily appeared. 
t is true, consent cannot give jurisdiction; but 
process may be waived. But suppose this diffi- 
culty overcome, and Texas should refuse to an- 
swer, how could you compel her? Would you 
issue an attachment, and imprison her for con- 
tempt? Upon whom would you serve your at- 
tachment, and whom would youimprison? Would 
you proceed against her by default? Where is 
the statute to authorize you to do so? But sup- 
pose the parties should appear. Then the ques- 
tion of jurisdiction arises. 

The first thing to be decided in questions of ju- 
risdiction is, as to the character of the parties. 


You must ascertain if the parties are such as can | 


litigate in the forum, before you inquire as to the 
nature of the question. No matter what may be 
the nature of the question, the parties must be 
such ascan come and be brought into court, and 


These remarks may be applied also, to some 
! extent, to the other party. it is contended that 
the United States by the treaty succeeded to all the | 
|| claims of Mexico. Now, it is known that Mexico | 
|| claimed the whole of Texas up to the Sabine; and | 
| it was this claim she was preparing to enforce 
| when our war with hercommenced. Suppose the 
| Supreme Court should sustain these pretensions, 
what then would become of the cause? | 
But suppose all these difficulties overcome, how || 
| would you enforce the decree? The question is | 
| Not one avout property, for there is not a foot of || 
public land in New Mexico which ts capable 4 
|| individual enjoyment. It has all been appropri- 
ated more than an hundred years ago. ‘The con- | 
troversy 18 one about political jurisdicuon. In || 
| such a case how is the decree to be enforced? Are | 
| the Texan courts and their officers to be driven out || 
| of the Territory? If attempted by force it would || 
| be civil war. 1) 
1 know I shall be told that the Supreme Court | 
| has taken jurisdiction of questions of boundary |) 
| between States; but in those cases the parties vol- 
untarily appeared, aud the court acted very much 
as arbitrators, ‘selected by the parties, to whose 
judgment they would in good faith be bound to | 
submit. But the question will be a very different | 
one whenever a State refuses to appear or to recog- 
nize its authority. 
There is one case in which the Supreme Court 
| could decide incidentally a question of boundary h 


i} 
| 
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between States; that is between persons Claimine 
the same land under grants of different States 
it was supposed that many cases of that sort 
would arise in the disputed territory in the severy| 
instances referred to in the early part of My args. 
ment. But such a case would be one involvine 
merely individual rights, and between parties wh, 
could be reached by the process of the courts, ang 
be bound by its power. If the power Claimed 
for the court, which I have been considering, be 
valid, then this provision would have been a. 
necessary. But there are no useless provisions in 
the Constitution. It seems to me that there can 
be no one familiar with the history of our Congi). 
tution, who will believe that the States in ratifying 
it, ever contemplated the submission to the Sy. 
preme Court of questions involving the corpus of 
their sovereignty. If the Supreme Court can de. 
prive a State of a part of the territory it claims, i: 
may, as far as the question of power is concerned 
deprive it of all, and thus annihilate it. Could such 
a thing ever have been contemplated? You avoid 
all difficulty, if you limit its jurisdiction to contro. 
versies affecting merely questions of property, 


_and not its sovereign rights; and especially not 


such as involve its very existence. 

In denying to the Supreme Court jurisdiction in 
the case we are discussing, I am but carrying out 
the views solemnly expressed of my own wise 
and patriotic State on a memorable occasion. She 
had a question of disputed boundary with Mary- 
land. That State threatened to bring the case be. 
fore the Supreme Court. Virginia, under the lead 


| of that great statesman and jurist, Littleton W, 
Tazewell, declared her unalterable purpose not to 


submit a question involving the extent of her soy- 
ereign limits to any tribunal not of her own selec- 
tion. Jefferson, John Taylor, Roane, and their 
compeers, in a more questionable case, utterly 
denied the jurisdiction of the Supreme Court, and 
repudiated and denounced its decision. I allude 
to their denunciation of the opinion of the court in 
the case of Cohen vs. the State of Virginia. And 
we are told in the life of John Hancock, written 


| by the elder Adams, contained in Sanderson’s se- 


ries, that the former, *‘in favoring a confederate 
* Republic, did not vindicate with Tess scrupulous- 
‘ness the dignity of the individual States, and 
‘that in a suit brought against the State of Mas- 
‘sachusetts in the court of the United States in 
‘which he was summoned as Governor to answer 
the prosecution, he resisted the process, and main- 
tained inviolate the sovereignty of the Common- 
wealth.”” 
if the effort shall be made to drag Texas before 
the Supreme Court, 1 hope her Governor will 
profit by the example of John Hancock, and vin- 
dicate the dignity, and preserve inviolate, the sov- 
ereignty of his Commonwealth. 
Bat | may be asked, if the Supreme Court has 


| not jurisdiction in such a case, where is a final ar- 
| biter to be found. I reply emphatically, no where. 
| The Constitution provides none, nor did it design 


to privide any. Our Constitution is a compact be- 
tween sovereign States, who have reserved to them- 
selves respectively all such questions. They are 


to be adjusted by negotiation, mediation, arbitra- 


tion, and the other resources which are almost In- 
finite, of amicable adjustment; and beyond this no 


| remedy is provided, and it is scarcely possible any 


can be necessary. They are to be settled as they 
were in the case between Virginia and Maryland, 
not to mention many others. stab 
There are other provisions of the Consutution 
which must be violated before New Mexico ca 


| be brought into this Union as a State. 


The Constitution declares that no person shall 
be a Representative who shall not have attained 
the age of twenty-five, nor a Senator who shall 
not have attained the age of thirty, and been, !"' 
the case of a Representative, seven years, and 10 
the case of a Senator, nine years, a citizen of the 
United States; and who shall not, when elected, 
be an inhabitant of the State in which he ahall be 
chosen. Now, sir, how is this requisition of the 
Constitution to be complied with? How many 

ersons are there in New Mexico qualified a 
Spesneusncatived and Senators? I see sy frien 
from New York (Mr. Duer] smiles. He doubt 
less recoilects that this objection was-urged in the 
case of the admission of ‘Texas, and provably that 
1 answered iton this floor. But 1 will show him 
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they are not analogous. There were in Texas at | 
the time of her admission at least one hundred | 


shousand persons who were native American citi- 


zens. 
gelves, and were at 


It was true they had expatriated them- | 


that time citizens of Texas. || : ans who : 
}| (and in constant insecurity of life and property from their | 


| showed, however, by the law of nations, as 
recognized by our own courts, that the moment 


they were brought 


again undef our jurisdiction 


they became restored to their original rights and 


privileges. 


They became at once, in the lan- 


suave of jurists, redintegrate citizens. But there 


sre not one thousand American citizens in New | 
The most authentic accounts do not 
make the number greater than five hundred, | 


Mexico. 


and no account makes them more than twelve | 
For the argument, let u8 suppose that 
chere are that number. 


hundred. 


are females. 


under the ages of twenty-five and thirty. So that | 


the range within which the selection of a Repre- 


sentative and two Senators would be confined — | 
supposing there are twelve hundred Americans | 


Debate on the 


Nearly one half of them | 
More than half of the remainder are | 


there—to about three hundred persons. The truth |. 
is, it would be confined within narrower limits. | 


Of the sort of people of whom this number is | 


composed, this House is pretty well informed. It || 
is certain they are not such as would be likely | 
to be elected Senators and Representatives in the | 
old States, or they would not be in New Mexico. | 
Will anybody seriously contend, to give a Repre- 
sentative on this floor and two Senators to such | 
a number of persons, would not be an outrage upon |, 
the spirit of our institutions? Will anybody say | 
that such a people should have in the Senate an 
equal vote with New York, Virginia, and the || 
other States, in deciding upon the great interests | 
of this nation ? 

[have shown the narrow range in which the | 
selection of Representatives and Senators would || 
be confined. Let us now see what sott of people 
would be the electors. Upon this point I prefer 
to draw upon Mr. Webster. I can say nothing 
which will carry with it the same weight of author- 
ity, or which is so graphic. In a speech which | 
he delivered in the Senate in March, 1848, he thus || 
describes the people of New Mexico: 


“New Mexico is secluded, isolated—a place by itself—in || 
the middle of the mountains—five hundred miles, I believe, 
from Texas. 

“ Mr. Rusk, 
of Texas. 

“Mr. Wesster. Furtherfrom anywhere else! It does 
not belong anywhere. It has no belongings about it. Sir, 
at this moment, it is absolutely more retired, and shut out 
from communication with the civilized world, than the 
Sandwich Islands, or most of the- islands in the Pacific || 
Ovean. It presses hardon Typee, and the people are in- 
finitely less elevated in mind and condition than the people || 
of the Sandwich Islands—far less worthy of our associa- | 
ton—far Jess fit to send their Senators here, than are the | 
inhabitants of the Sandwich Islands—far less worthy are | 
they than the better classes of [Indians in our neighborhood. | 
Commend me to the Cherokees, the Choctaws—if you 
please, to speak of the Pawnees, the Blackfeet, and the | 
Suake Indians, and the Flatheads—anything except the 
—— Indians, and I am satisfied with them, instead of the || 
people of New Mexico. They have no notion of our insti- | 
lutions, or of any free institutions. They any notion of pop- | 
war government! Why, not the slightest—not the slightest on 
earth. And the question is asked, what will be their constitu- 
tion? It is farcieul to tulk of such a people making a consti- 
ution. They do not know the meaning of the term. They 
© not know its import ; they know nothing at all about it. | 
Axo I CAN TELL YOU, SIR, THAT WHEN WE HAVE MADE IT 
4 TERRITORY, AND WISH TO MAKE IT A STATE, SUCH A CON- || 
STITUTION AS THE ExecuTive POWER OF THIS GovERN- | 
MENT THINKS FIT TO SEND TO THEM, WILL BE SENT AND | 
ADOPTED. ‘THE CONSTITUTION OF OUR FELLOW. CITIZENS || 
or New Mexico WILL BE FRAMED IN THE city oF Wasu- || 
NGtoN. Now, what says Colonel Hardin, in regard to New || 
Mcxico—that most lamented and distinguished officer, whom 
I well knew asa member of the other House, and whose 
—_ | did most deeply deplore? He gives a description of | 
aew Mexico, and speaks of the people of that country in 
Wiese terins: 
ot The people are on a par with their land. One in two 
j undred or five hundred is rich, and lives like a nabob ; the 
‘re st are peons, or servants sold for debt, who work for their 
ae and are as subservient as the slaves of the South, 
tof 3 = like Indians; and, indeed, are not more capable 
‘wane qeorernment. One man, Jacobus Sanchez, owns 
‘in Be Ourths of all the land our column has passed over 
ro We are told we have seen the best part of 
— Mexico; if so, the whole of it is not worth | 

ont not read the whole extract. He speaks of all | 
Bie — Mexico, and New Mexico is not the better of it. 
Talend at : a ee traveler, who is not unfriendly to the 
taeeme ba es, if! may judge from his works, for he com- 
leRence everywhere. He is an Englishman, and his name 
Seas Xton. I believe his work is in the library, and I sup- 

that gentlemen have read it. He gives an account of || 
and manners of the people ; and, Mr. President || 
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Five hundred miles from the settled portions 








| 


| 


|‘ double as many alien residents.”’ 


| cultivation. 
rude; and no doubt American enterprise would in- | 











and Senators, I will take leave to introduce you to these, 
your soon-to-be respected fellow-citizens of New Mexico: 

|| *{tisremarkable, that although existing from the earliest 
‘ times of the colonization of New Mexico, a period of two 
‘centuries, in a state of continual hostility with the numer- 
‘ous savage tribes of [Indians who surrounded their territory, 


‘attacks; being also far removed from the enervating influ- 
| ‘ences of large cities, and in their isolated situation, en- 


| are totally destitute of those qualities which, for the above 
‘reasons, we might naturally have expected to distinguish 
‘them, and are as deficient in energy of character and phys- 
| ‘ical courage, as they are in all the moral and intellectual 
‘qualities. In their social state, but one degree removed 
| ‘from the veriest savages, they might take lessons even from 
‘these ia morality and the conventional decencies of life. 
| ‘Imposing no restraint on their passions, a shameless and 
|| § universal concubinage exists, and a total disregard of moral 
|| ‘law, to which it would be impossible to find a parallel in 
}| © any country calling itself civilized. A want of honorable 
| § principle, and consummate duplicity and treachery, char- 
|| €acterize all their dealings. Liars by nature, they are 
‘treacherous and faithless to their friends, cowardly and 
|| ‘cringing to their enemies; cruel, as all cowards are, they 


‘an example of which, their recent massacre of Governor 
‘ Bent, and other Americans, may be given—one of a hun- 
‘ dred instances.’ 


*** One out of a hundred instances ;’ and these are soon 
to be our beloved countrymen !” 


How prophetic these remarks ! 
has the result fulfilled the prediction? Such a 
people have no notion of free government. As 
Mr. Webster predicted, their constitution has been 
framed in the city of Washington; and they have 
adopted just such a constitution as the Executive 
saw fit to send them. 

New Mexico will not be in a condition to come 


|into this Union in twenty years, if she ever will 


be. New Mexico was settled prior to 1590, several 
years before the settlement at Jamestown. 


says, in his Commerce of the Prairies, published 
last year, ** If we exclude the unsubjugated sav- 


| ages, the entire population of New Mexico, in- 


‘cluding the Pueblo Indians, cannot be set down, 
‘according to the best estimates I have been able 
‘to obtain, at more than 70,000 souls. These are 
‘divided as follows: White Creoles, say 1,000; 


| * Mestizoes, or mixed Creoles, 59,000; and Pueblo 


* Indians 10,000; of naturalized citizens the num- 
‘ber is inconsiderable—scarcely twenty; and if 
‘we except transient traders, there are not over 
Gregg is of 
opinion that New Mexico can never sustain a 
much larger population than this. He says that 
‘* the necessity of irrigation has confined, and no 


| * doubt will continue to confine, agriculture prin- 
| *cipally to the valleys of the constant flowing 


‘streams. In some places the crops are frequently 
‘cut short by the drying upof the streams.’’ All 
of the land susceptible of cultivation is now in 
It is true, their agriculture is very 


crease its product. Butthe New Mexicanslive upon 
very little—less than half of what our people re- 


| quire; and consequently consumption will increase, 


as our people go there, faster than production, 
lam anxious to organize a territorial govern- 





‘tirely dependent on their own resources, the inhabitants | 


How precisely | 


Its | 
| population is not so great now, as it was a hun- | 
| dred years ago. Gregg, a most reliable authority, 
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‘ unite savage ferocity with their want of animal courage; as || 
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who has just taken his seat, [Mr. Foore,] contin- 
ues to charge that because some of us, on this side 
of the Chamber, believe that the Mexican laws 
abolishing slavery were abrogated upon the with- 
drawal of Mexican jurisdiction, we act inconsist- 
ently with that opinion in pressing amendments of 
the nature offered by his colleague. Well, sir, I 
consider ita sufficient justification for legislation 
upon this point that a doubt exists in any quarter 
as to the correctness of the o inion we entertain. 
Will the Senator deny that there is good ground 
for doubt, when eminent statesmen and jurists, 
upon this floor and elsewhere, express an opinion 
directly the reverse of our own, and when it is 
asserted by many of them, as it was once by him- 
self, that the Supreme Court stands committed to 
their view of the question? With this grave divers- 
ity of opinion existing, conscious as we all are of 
the fallibility of huraan judgment, we may well 
hesitate upon a point so materia! to our section, 
and seek to resolve the doubt by the exercise of an 
undisputed power to declare what shall be the state 
of thelaw. It is a very appropriate province of 
legislation, to remove ? .vts which may affect the 
security or enjoyment of a private or political 
right. Our reluctance to leave this point open to 
further cavil, by omitting such legislation as would 
close the controversy upon it, is not relieved by 
the very positive opinions now expressed by the 
Senator. Icis too brief a time since his mind was 
disturbed, not only by very serious doubts, but ap- 
parently by a strong conviction that the Mexican 


| laws remained in force in the Territories, to justify 


| 


ment for New Mexico, and to keep her in a ter- | 


ritorial condition until the time arrives, if it ever 
shall, when she will be in a condition to come into 
the Union. A territorial government was what 
the people themselves declared in favor of, and 
asked of us to extend to them, until the interfer- 
ence of the Executive induced them to form a 
State constitution. But, sir, | never will agree to 
admit her as a Siate, until the character and num- 
ber of her population will authorize it. 


THE COMPROMISE BILL. 


SPEECH OFHON.D.L.YULEE, 
OF FLORIDA, 
In THE Senate, July 23, 1850. 


The Senate. having under consideration the 
Compromise Bill, 








Mr. Davis, of Mississippi, presented the fol- 


lowing as an amendment: 


* And that all laws and usages existing in eaid Territory | 
| at the date of its acquisition by the United States, which | 
| deny or obstruct the right of any citizen of the United States | 


be and are hereby deciared null and void.” 


Mr. YULEE. The Senator from Mississippi, || 


| to remove to and reside in said Territory with any species | 
of property legally held in any of the States of this Union, 


| there previously, carried slavery with it. 


|} was stillin doubt. 


a peremptory reliance in his present judgment. 

Mr. FOOTE. How recent? 

Mr. YULEE. When the Clayton Compromise 
was under discussion. The Senator then not only 
doubted, but seemed strongly to apprehend, that 
the Mexican laws abolishing slavery did remain 
in force. 

Mr. FOOTE. How is that, sir? 

Mr. YULEE. I will repeat forthe benefit of 
the Senator. I said that so recently as the dis- 
cussion upon the Clayton Compromise bill, the 
Senator founded one of his objections to that bill, 
upon the apprehension that the Mexican laws re- 
mained in force, while no provision was made in 
it for their repeal. 

Mr. FOOTE. You are mistaken, I think. 

Mr. YULEE. I have your speeeh before me. 
It was delivered on the 25th of July, 1848—the 
Clayton Compromise being the subject of dis- 
cussion. 

Mr. FOOTE, 
occasion. 

Mr. YULEE. It was certainly not a very re- 
mote occasion. It was the general scheme of 
compromise, next immediately preceding the one 
now under consideration. 

Mr. FOOTE. It was, then, before those doubis 
had been removed by the cogent reasoning of 
gentlemen. One moment before you read it. 

The PRESIDING OFFICER. Does the Sen- 
ator from Florida yield the floor? 

“Mr. YULEE. I prefer to read the extract first, 
if the Senator will allow me. Here it is: 

‘He (Mr. Foote) referred to the argument of the fena- 
tor from South Carolina, (Mr. Catnoun,] that the intro- 
duction of a new ‘Territory, acquired by conquest, into 
the Union, although slavery may have been abulished 
To this his heart 
assented, but lis judgment could not yet assentty it. He 


He feared that the argument of the 
Senator from Vermont had not been answered, and that it 


I thought you said ona recent 


| could not be metin the Senate, and that it could not be 


met in the Supreme Court, and that the decision of that 
court, as it is now constituted, would be against the South. 
And then, (said he,) where ate we ?”’ 


Mr. FOOTE. Will the Senator from Florida 
do me the justice to send that report of my speech 
to me? 

Mr. YULEE. I shall have occasion to use it fur- 
ther. Now, itis evident, the Senator did not con- 
sider the question to be without serious doubts at 
that time, and thought there was reason to fear the 
Supreme Court, constituted as it was, ‘* would be 
against the South.’? The same materials com- 

| pose the court now as then. And very pregnant 
was the question, when he asked, in the antici- 
pation of an adverse decision, ** And, then sir, 
where are we?’’ I repeat the question now. If 
the result of the decision should be such as he 
feared, where would we be under this bill? Where 
would he, by his present course, have helped to 
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place us? But to fortify the propriety of our act- 
ing in this matter with reference to the doubtful 
iasne of the point, and not with a dogged confi- 
dence in our own judgment, I beg to present a 
striking example of the same course of action by 
the Senator. 


The Senator is willing to accede in this bill to an 


adjustment of the Texas boundary which yields a 
larwe part of the territory claimed by Texas. Now, 
it is not long since—it was at this very session— 
the Senator introduced a well-considered series of 
resolutions, one of which I will read: 
Resolved, That the western boundary of Texas is al- 
fixed upon the Rio del Norte ;’? and that the title of 
all the territories within her boundaries, as the 


ere formally specified in the aet of Congress of the | 


1 Texas, of 1836, entitled ‘An act to define the 
nexof he Republic of Texas,’ is so clear and un- 
honable that it cannot now be formally violated, or 
seriously drawn into dispute by this Government, with- 
enous Violation of the principles of good faith.’ 

This was very decided language. The Senator 
declared that the right of Texas to all territory 
within the boundaries described in the Texan law 
of 1836, was ‘clear and unquestionable,’’ and could 
not be disputed by this Government, ‘without a 
serious violation of the principles of good faith.” 
Yet we find the Senator now quite willing to con- 
cede to the United States a very large part of the 
territory to whieh he then regarded the right of 
‘Texas “clear and unquestionable.’’ I dare say 
he still thinks it is ‘* clear and unquestionable.”’ 
{ hope he does. Yet, inasmuch as other distin- 
guished Senators have declared an equally firm, 
but quite opposite, opinion, he has probably be- 
come less confident of his own, and, acknowledg- 
ing this difference of opinion to justify reasonable 
doubt, he consents to end dispute by positive le- 
gislation. This is the only hypothesis upon which 
his present course upon the Texan boundary ques- 
tion can be accounted for. Certainly he would not 
agree that sovereignty could be a proper subject of 
traflic between the United States Government and 
a State of the Union. He is, of course, then, act- 
ing upon the assumption, that it is a subject in 
respect to which a reasonable doubt may exist, 
and that he should, therefore, legislate with refer- 
enve to that fact. , 

But the Senator has himself, at this very ses- 
sion, voted in favor of an amendment substan- 
tially the same as this now under consideration. 
His colleague offered, at a previous stage of this 
bill, an amendment similar to this, for which the 
Senator voted. He could not have done so unless 
he acknowledged our power to enact it; and if 
we have the power, | see no reason why our sec- 


uta 


tion of the Union should not have the benefit of | 


the provision, 

i may as well say now, once for all, that I con- 
sider the adoption of a provision covering, in sub- 
stance, the purport of this amendment—namely, 
the removal of all doubt as to the right of south- 
ern emigrants to carry their slave property into 


the Territories—an indispensable condition in any | 


adjustment of this question. So far as my vote is 
concerned, this is a sine qua non—an ultimatum. 


The Senator from Kentucky (Mr. Cray] de- | 


clared just now that this amendment was violative 
of the principle of non-intervention upon which 
we profess to rely. The Senator from Missis- 


sippi has again, to-day, as he has on three or four | 


occasions heretofore, repeated the charge that 


amendments of the class to which this belongs, || 
‘ } 
are inconsistent with the Southern Address—with 


the opimions Mr. Calhoun entertained and de- 
clared in his life time—with all the previous pro- 


fessions of southern men, and with the recognized | 


creed of the Democratic party. If this is so, the 


fair and inevitable inference must be, that those of | 
us who press amendments of this description man- | 


ifest a very mischievous and factious temper, and 
indicate an unwillingness to meet the opposition 
upon fair grouad of settlement. The renewed ap- 


peal to the non-intervention doctrine by these two | 


friends of the bill who have attacked this amend- 
ment to-day, and the warmth and indefatigable 
industry and skillful effort with which the Senator 
from Mississippi continues to enforce his construc- 
tion of non-intervention, make it advisable to give 
a more deliberate consideration to this new creed 
than it has received thus far. I am quite per- 


suaded that the principle is entirely misapplied, | 
and misconstrued, by those who have presented | 
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themselves, upon this floor, as its par excellence 
champions. I feel quite convinced that the use 
sought to be made of it by the Senators from Ken- 


tucky and Mississippi, and other gentlemen who | 


have concurred with them, is not legitimate. 
In the first place, | do not agree that the South- 


ern Address contemplated, or justifies, any such 


construction of the non-intervention principle as 
is is alleged, but that, on the contrary, its mean- 
ing is altogether the reverse. It distinctly claims 
for the South the right to settle with their slave 


| property in the Territories, and so far from pre- 
| cluding, necessarily includes, the idea of protec- | 


tion. I will quote the whole paragraph upon 
which the Senator from Mississippi relies. He 
has read it to the Senate three or four times, in 


proof that the Southern Address disclaimed the | 


demands we now make. [ask him to follow the 
argument of the paragraph to its conclusion, and 


| I think it will be plain that he has misconceived | 


its spirit: 


“We do not deem it necessary, looking to the object of | 


this Address, to examine the question so fully discussed at 
the last session, whether Congress has the right to exclude 
the citizens of the South from immigrating with their prop- 


erty into the Terrilories belonging to the Confederated | 
What we propose in this connection | 

is, to make a few remarks on what the North alleges, erro- | 
| neously, to be the issue between us and them. 


States of the Union. 


“So far from maintaining the doctrine which the issue 
implies, we hold that the Federal Government has no right 
to extend or restrict slavery, no more than to establish or 
abolish it; nor has it any right whatever to distinguish be- 
tween the domestic institutions of one State or section and 
another, in order to favor the one and discourage the other. 
As the federal representative of each and all the States, it 
is bound to deal out, within the sphere of its powers, equal 
and exact jastice and favor to all. To act otherwise, to 
undertake to discriminate between the domestic institutions 
of one and another, would be to actin total subversion of 


the end for which it was established—to be the common pro- | 


tector and guardian of all. Entertaining these opinions, we 
ask not, as the North alleges we do, tor the extension of 
slavery. That would make a diserimination in our favor, 


as unjustand unconstitutional as the discrimination they |! 


ask against usin their favor. Itis not for them nor for the 


Federal Government to determine whether our domestic | 


institution is good or bad, or whether it should be repressed 
or preserved. Li belongs to us, and us only, to decide such 
questions. What, then, we do insist on is, not to extend 
slavery, but that we shall not he prohibited from immigrating 
with our property into the Territories of the United States be- 
cause we are slaveholders: or, in other words, that we shall 
not on that account he disfranchised of a privilege possessed 
by all others, citizens and foreigners, without discrimina- 
tion as to character, profession, or color. All, whether sav- 
age, barbarian, or civilized, may freely enter and remain, 
we only being excluded.” 


The legitimate view of the argument of the par- 


| agraph, is, that slaveholders have equal rights in 


the Territories with all others; that slave property 


| stands upon equal footing with other property; 


that ** the end for which the Federal Government 
was established.”? was ‘‘ to be the common pro- 
TecTor and guardian of all;” and the conclusion 
to which it arrives is, that we ought not, on ac- 
count of our carrying slaves into the Territories, 
to be disfranchised of our equal privilege. 
| submit, if the argument, and conclusion, of this 
paragraph, does not comprehend, in its spirit, the 
duty of the Government to deal with slaveholders 


and slave property as with all other citizens and | 


all other property, and of course to extend the 
same requisite protection. Certainly it does not 
exclude the idea of protection. 


But, fortunately, we need not rely upon in- | 


ference to ascertain whether, in the mind of the 


author of the Address, protection was compatible | 


: Mr. Cal- || 
houn had occasion to address the people of the | 


with the doctrine of that document. 


southern States shortly afterwards, and on that 


| occasion he gave us, under his own hand, a con- 


struction of the Southern Address upon the point 
we are considering, in language which ends all 
further dispute of his meaning. 


ularly to a passage immediately preceding a par- 
agraph read to us upon a former occasion by the 
Senator from Mississippi, though this part seems 
to have escaped his notice. 


with these remarks, as a final answer to all who 


appeal to the authority of Mr. Calhoun’s great | 
name, when they deny the duty of Congress to | 
protect slave property equally with all other de- | 
| Scriptions of property rights: 


leita t Rea : 4 P ” n 
It is, indeed, a great misconception of the character and | the one hand, or ‘establish’ or “ extend’”’ it 0 


|| the other. 


object of the General Government, to suppose that it has 


the power either to establish or abolish slavery, or any other 


| them. ) the 
| separate sovereign capacity—the capacity in which they 


Now, | 


| sonal service of the slave. é 
| Virginia, is carried into a Territory, slavery !8 not 


| established by Congress in Pennsylvania? 


I will not read the | ile in the Ter- 
; : ; | m while in the 
whole passage, but will cause it to be printed, en ae 


_ by Congress “ establish” 


[July 93. 
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States, regarded individually. Its authority is but the 
and joint authority of the several States, conferred , 
by a constitution adopted on mutual agreement, by; 
separate act of cach State, in like manner, in every Fesee 
as each adopted its own separate constitution, with the a“ 
gle exception, that one was adopted without, and the oa 
on, mutual agreement of all the States. Itis, then, in ey 
the constitution of each State, as much so as its own sepa. 
rate constitution, and is only the constitution of ali jj, 
States, because itis that ofeach. As the Constitution mau, 
the General Government, that too is, in like manner ie 
much the government of each State, as its own Separate 
government, and only the government of all because jt js )),, 
government of each. So likewise are its laws, and for the 
same reason. [ts authority,then,is but the united ang com 
mon authority of the several States, delegated by eqc) na 
be exercised for the mutual benefit of each and all, ang | , 
the greater security of the rights and interests of each 
and all. It was for that purpose the States united jn a 
Federal Union, and adopted a common Constitution ana 
Government. With the same view, they conferred upon 
the Government whatever power it has of regulating 
protecting what appertained to their exterior relations amon» 
themseives aud with the rest of the world. Each, in prior 
agreed with the others to unite their joint authority and 
power, to protect the safety and rights, and promote the jy. 
terest of each by their united power. 

“ Sueh is clearly the character, and object of the Genera) 
Government, and of the authority and power conferred oy 
it. In its power and authority, having for its object the 
more perfect protection and promotion of the satety and 
rights of each and all, itis bound to protect, by their uniieg 
power, the safety, the rights, the property, and the interess 
of the citizens of all, wherever its authority extends. Tia 
was the object for conferring whatever power and au hority 
ithas ; and if it fails to fulfill that, it fails to perform the 
duty for which it was created. It is enouvh for it to know 
that itis the right. interest, or property Of a Citizen of one 
of the States, to make it its duty to protect it, whenever jy 
comes within the sphere of its authority, whether in the 
Territories, or on the high seas, or anywhere else. Its power 
and authority were conferred on it, not to establish or to 
abolish property, or rights of any description, but to protec 
To establish or abolish belongs to the States, in their 


United 
IPon it 
by the 


and 


created both the General and their separate State govern. 
ments. It would be, then, a total and gross perversion of its 
power and authority to use them toestablish or abolish sia- 
very, or any other property of the citizens of the United 
States, in the Territories. All the power it has in that re- 
spect, is, to recognize as property there whatever is recog- 
nized as such by the authority of any one of the States, irs 


| own being but the united authority of each and all of the 
| States, AND TO ADOPT SUCH LAWS FOR ITS REGULATION AND 
| PROTECTION AS THE STATE OF THE CASE MAY REQUIRE.” 


What Mr. Calhoun meant by the power “ to es- 


| tablish or abolish slavery,” is totally distin ruish- 


able from the duty of recognition, and protection, 
of the right of the slave owner. The sense in 


| which he uses the term * establish,’ in connection 


with slavery, is clearly shown in a previous para- 
graph of the same address. Inquiring if Congress 


| can ‘‘establish slavery in the Territories,” he asks, 


‘*Can it enact a law, providing that every negro 
or mulatto found in the Territories of the United 
States shall be a slave, and be liable to be seized and 


treated as such by whoever may choose to do s0”” 


This would be “ establishing”’ slavery, according 


| to his meaning of the phrase, and according to I's 


natural meaning. But the protection given bya 
law to the right of the slaveholder removing intoa 


Territory, is not “establishing” slavery. The 


very prevalent misapplication of the terms “ ex- 
tending slavery,” ‘* establishing slavery ,”’ and the 
like, grows, as I humbly conceive, out of a con{u- 
sion of ideas. Slavery is a condition attaching 0 
the person, not the soil; it is a personal relation. 
Slave property is a right in the master to the per- 
If a slave, owned in 


** extended” any more than the removal of a slave 


‘from one county to another in the same Stale, 


would * extend” it. There are no more persons 
subject to slavery than before. If the existing 
property of the owners in their slaves is provected 
ina Territory, slavery is not thereby “ established. 

They were slaves before being carried there, and 


‘the condition was * established’? in advance of 


| migration. 
I allude to an ad- || a 


dress of his, dated July 5, 1850, and refer partic- | 


If a slave escapes from Maryland ~ 
Pennsylvania, the Constitution preserves the rig 


| of the owner, and Congress affords expiess legis- 


Is slavery thus 
Now, 


if the Constitution preserves the right of the owner 


lative protection to that right. 


ritories, does the legislative protection of that right 
slavery any more than 
in the other ease? The idea, then, of * proie 
tion”? was not inconsitent with Mr. a 
meaning, when, in the Southern Address, he c 
nied the power in Congress to abolish slavery 


We have seen, in the extract last ready 


property, where its authority extends beyond the limits of the |' that at the same time, and in the same sentence, 
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which he denied to Congress such powers, he 
asserted its duty ** TO ADOPT SUCH LAWS FOR ITS 
geGULATION AND PROTECTION AS THE STATE OF 
7He CASE MAY REQUIRE.’ 4 

But 1 am enabled to furnish a still more direct 
end practical proof, that Mr. Calhoun considered 
ipaisiation of this description not only legitimate, 
put advisable and necessary; and, with this proof, 


imay well claim that he should no more be cited | 
in opposition to the course of those gentlemen 
fom the South with whom I am acting. The | 


evidence | now adduce consists in the fact com- 
municated to me by one of the Senators from 
Kentucky, [Mr. Unperwoop,] and which I am 
enabled, by his authority, to state here and now, 
chat the amendment he proposed to the Missouri 
compromise amendment, offered to the Oregon 
pill, in 1848, by the Senator from Indiana, [Mr. 
Bricht,] was drawn up by him under advice and 


in consultation with Mr. Calhoun, and that its || 


ohraseology was suggested by Mr. Calhoun. 

Mr.CLAY. [rise toa point of order. 

The PRESIDING OFFICER. The Senator 
will take his seat, and let the point of order be 
stated. 

Mr. CLAY. I want to know whether it is in 
order, especially on the subject now before us, to 
nquire what were the opinions of Mr. Calhoun. 
That is the point of order. 
out of order to take up the opinions of any gentle- | 
man not with us, upon the subject of that expla- 
nation. 

Mr. YULEE. 
of others. 

The PRESIDING OFFICER. The Senator‘ 
must understand that the Senator from Kentucky | 
has made a question of order, and the Chair will 
have to decide it. ‘The Chair is called upon by 
the Senator from Kentucky to decide whether it is 
in order to allude to the opinions expressed by in- 
lividuals on the subject-matter now under con- | 
sideration. 

Mr. CLAY. 1 beg pardon of the Chair. Itis 
not for a simple allusion, but for a continued dis- 
cussion as to what those opinions were. 

The PRESIDING OFFICER. The Chair 

cannot decide how far continued discussion may | 
go on, if the discussion itself is in order. It is in | 
the power of any individual to allude to the opin- | 
ions of any individuals, expressed anywhere in 
the country, which apply to the matter under con- | 
sideration. It is for the Senate to say how far the | 
ontinued allusions shall be allowed to interfere 
with the business of the Senate, and not for the 
Chair. 
_Mr.CLAY. Will the Chair excuse me for al- 
iding to a decision of the Chair, made when the 
Senator from Mississippi was alluding to the 
opinions of Professor Tucker, the other day ? 

The PRESIDING OFFICER. The opinions 
of Professor Tucker were not connected at all with 
the subject then under consideration. They had 
no relation to the proceedings of the Nashville 
Convention. If they were applicable to the sub- | 
ject-matter, the Chair would have made an erro- | 
neous decision by deciding otherwise. 

Mr. FOOTE. I wish to put myself right with | 
regard to this matter. I certainly would not have 


I was.replying & the argument 


made any reference to the opinions of Professor || 
Tucker, but that I thought they were appropriate. | 


lis —— were given with reference to this 
very bill, 

The PRESIDING OFFICER. That is a dif- 
trent matter from the present. 

Mr. YULEE. It is always my sincere desire 
‘0 restrict myself to the limits of order in debate; 
tnd whenever I may be thought to have overstep- 
ped that limit, I shall be obliged to any Senator, 
or arresting me. But I must say, that, in this in- 
“ance, it seems singular objection should be made 
‘ areply which seeks to show that Mr. Calhoun’s | 
tuthority had been improperly cited by the Sena- 
*r from Mississippi and others, among whom, if 

&m not mistaken, the Senator from Kentucky || 


¥as bimself one, in support of their view of the | 


hon-intervention doctrine. 
ay 


I feel constrained to || 
"ys that a reference to the public history and 
gpintons of the departed sage of the South, in the 
“cussion of a subject upon which he had once | 
tcted with us, and for the purpose of enlighten- 


veal does surely seem, to me at least, not less 


1 contend that it is | 


| tion, the prohibition would remain in force. 


| preventing that result. 


by the Senator from Kentucky to the acts and 
opinions of a private gentleman (Mr. Rhett) for 
the purpose of denunciation. 
| I was proceeding to show, in final refutation of 
the assertion that the duty which is claimed from 
this Government, of a distinct provision for the 
protection of slave property in the Territories, is 
at war with the precepts and opinions of Mr. Cal- 
| houn, that he had actually advised and assisted in 
framing the amendment, to which I adverted as 
having been offered by the Senator from Ken- 
tucky, [Mr. Unperwoop.] That amendment was 
couched in these words: 
“ Provided, further, That citizens of the United States, 


emigrating with their slaves into any of the Territories of 


the United States south of said parallel of latitude, shall be 
protected in their, property in theirslaves so long as the ter- 
ritory to which they emigrate continues under a territorial 
government.”’ 


conclusive. The memory of the venerated cham- 


|| pion of southern rights, whose integrity, and 


wisdom, have stamped all his opinions with en- 
| during value, is wronged by those who present 
him as an authority for denying to the South her 
rightful claim of legislative protection, in the 
equal use and enjoyment of a common property. 
But now, sir, passing from the opinions of Mr. 
Calhoun, | propose to make some examination 
into those of the Senator from Mississippi, [Mr. 
Foorge.] Iexpect to show that in what we now 
claim, we have.the support of his own opinions 
and course always heretofore; and I am not with- 


|| out hope of showing that the opinions avowed by 
|| him, even during this very debate, are, at the 


same time, harmonious with our demand, and in- 
consistent with his opposition to its allowance. I 
propose to prove, that he has always claimed for 
| the South a right to legislative interposition, for 
| the removal of obstructions to the secure tenure 
| of slave property in the Territories, and to legisla- 
tive protection everywhere in the jurisdiction of 
the Union, for that description of property; in 
other words, that in denying the propriety and 
duty of such legislation, and in declaring its in- 
consistency with the principle of non-intervention, 
he is in conflict with himself. 

I deem it material to go into this examination of 
the Senator’s opinions and course, because, un- 
happily, his influence and abilities are now exerted 
in opposition to what I conscientiously and earn- 
estly believe to bea most righteous demand of the 
South—a demand which she reasonably urges, as 
an indispensable condition, in an adjustment of 
this question, and in the recognition of which, I 
firmly believe, are involved results of the deepest 
consequence to her welfare and existence. But 
even now I will refrain from the pursuit of my 
purpose, if the Senator is not prepared to assure 
me that he can bear to be confronted with the 
shadows of his own mind without starting, and 
with entire good nature. 

Mr. FOOTE, (inhis seat.) I will receive it, 
sir. 
Mr. YULEE. Well, then, the Senator may 
recollect, as we all do, that the fifst great struggle 
which arose, in this body, upon this question, be- 
tween the two sections, was upon the bill creating 
a territorial government for Oregon at the session 
of 1848. The inhabitants of Oregon had erected 
a provisional government, and had excluded sla- 
| very by a positive enactment. It was believed by 
the southern members that, under the twelfth sec- 
Va- 
rious amendments were proposed with the view of 
Among others, the Sena- 
tor himself proposed an amendment in these 
words : 


* After the word ‘inhabitants’ insert the following: ‘ but 
shall not be subject to the restriction expressed in the sixth 








| article of the compact contained in the ordinance of seven- 
| teen hundredand eighty-seven, for the government of the 


territory of the United States northwest of the river Ohio.’ ” 

Now, this was practical legislation upon the 
subject of slavery. It was a distinct provision for 
the protection of the * inhabitants ’’ from any re- 


|| straint upon the free tenure of slave property. It 


was more. It wasa prescription to the territorial 
government that they should not have power to 


| disturb the right of slaveholders to settle in the 


country with their slaves. But I will not press 


|| this. 
| it being concluded that this amendment would | un 
Unent and orderly than the reference yesterday '' not answer the purpose in view—which was, in || of the South, and with her true dignity. 


Nothing could be more distinct, nothing more 
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the language of the Senator, “ to nullify the odious 
feature of the twelfth section”—he withdrew it, 
and his colleague [Mr. Davis] offered an amend- 
ment in its stead, which I will read: 

“ Provided, That nothing contained in this act shall be ao 
construed as to authorize the prohibition of domestic slavery 
in said territory whilst it remains in the condition of a Ter- 
ritory of the United States.”’ 

The object of this amendment was “ to nullify”’ 
the Oregon anti-slavery law. The substantial 
question upon which the whole excited and angry 
debate of the session turned, was, whether this 
anti-slave law should be allowed by Congress to 
remain in force, or not. Certainly, there is no 
distinction between this instance, and the question 
whetherthe Mexican anti-slave law should be al- 
lowed by Congress to remain in force. The amend- 
ment offered by his colleague was certainly a direct 
and positive legislative protection of slave property, 
and an annulment of an existing law or rule in 
Oregon. No vote was taken upon it, because the 
whole subject was soon after referred to the select 
committee of which Mr. Clayton was chairman. 
But there can be no mistake how the Senator stood 
upon the question; and the withdrawal of his 
amendment, to be substituted by that of his col- 
league, evinced his approval of it. 

3ut I will now bring home to the Senator still 
more direct proof of his approval of legislative 
provision for the protection of slave property in 
the Territories. 

Mr. FOOTE. Will the honorable Senator al- 
low me fora moment? Iam willing that he should 
read; but if the Senator will give way, | will save 
him a great deal of trouble by aconfession. I 
confessed this morning before, that my original 
opinion upon this subject was such as to lead me 
painfully to doubt upon the subject, until I had a 
fair opportunity of examining the luminous, irre- 
sistible arguments addressed to the Senate and the 
country by distinguished gentlemen to whom I 
have madeallusion. After the session of Congress 
closed, | had a fair opportunity of examining the 
arguments from beginning to end of the honorable 
Senator from Georgia, [Mr. Benrien,] and the 
honorable Senator from Maryland, [Mr. Reverpr 
Jounson,] and other gentlemen, and I then made 
up my mind most conclusively upon the subject. 
If he wishes to convict me of what I have con- 
fessed, he can go on. That, then, was the opin- 
ion in my mind formerly. Iam happily now re- 
moved from all doubt. ‘* Whereas I was once 
blind, [ now see.”? [Laughter.] 

Mr. YULEE. The Senator alludes to a different 
subject from that which [ am proceeding to bring 
into view. He says, that, believing there was 
doubt whether the Mexican laws were abrogated 
by the transfer, he was in favor of repealing 
them, but that his doubts have now passed away. 
Well, the object of this amendment is to remove 
doubt from the minds of his and my constituents, 
and to place them in the same easy state of feelings 
Surely he ought not to 
deny them this satisfaction. But! was bringing 
forward a different matter. I was about to show 
that the Senator had once expressly advocated a 
distinct provision to protect slave property. He 
saw it was right at that time. And whereas he 
once saw, I trust he will not now be blind. 

Mr. FOOTE. Will the gentleman bear with 
me again? Doubting what the law was at that 
time, I thought some special legislative protection 
would be necessary. Not doubting now, [ do not 
conceive it is necessary. 

Mr. YULEE. Well, the fact that the Senator’s 
mind has, at different times, held different views, 
as to the effect of the Mexican laws, shows that 
the question is one of doubtful issue, and that we 
should guard our constituents by legislation. Al- 
though he may not doubt, the public still doubts; 
and not the state of his mind, but of the public 
mind, should govern our legislation. But I will 
proceed with my purpose, because ] think that the 
circumstances which now mark this issue between 
the two sections, render it expedient to do so. 
The country should know that the Senator once 
felt himself constrained, in discharge of his duty, 


| to insist upon the same description of legislation 


which we now urge in behalf of the southern 
States, but against which he now throws his 


| whole weight, and which he denounces as not only 


unnecessary, but as inconsistent with the doctrines 
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When the Clayton compromise bill was before || 
the Senate, the Senator in express terms declared | 
his advocacy of the Missouri compromise with the | 
Underword amendment, and preferred it to the | 


Clayton compromise. These are the words of the 
Senator upon that occasion in a speech he then 
made. After specifying one or two plans which 
were first in the order of his choice, he said 
‘“« Thirdly, he was in favor of the Missouri com- 
promise, as proposed to be amended by the Senator 
from Kentucky, (Mr. Unperwoop.] This he pre- | 
ferred to the present compromise.’’ Now, that 
we may clearly understand what he was in favor | 
of, I will again read the Underwood amendment. 
It was to be added to the Missouri compromise | 
amendment, and was in these terms: And pro- | 
vided “that citizens of the United States, emigra- 


ting with their slaves into any of the Territories of | 


the United States, south of said parallel, shall be 


protected in their property in their slaves, so long as | 
ry . . ¢ ' 

the Territory to which they emigrate continues | 

under a territorial government.”’ This plan of ad- | 


justment he favored, and the Clayton compromise 
he opposed, 


Mr, FOOTE, 


in the Clayton bill. I speak of the clause which 
extends the Constitution of the United States spe- 
cially to the Territories. 

Mr. YULEE. That clause was adopted in this 
bill because it was-a part of the Clayton compro- 
mise. 

Mr. FOOTE. It was not in that bill. 

Mr. YULEE. The Senator will find, upon ref- 
erence to the bill as reported by Mr. Clayton, that 
he is mistaken. Indeed, the section which ex- 
tended the laws of the United States to the Terri- 
tories, was the only new feature which the Clay- 


ton committee introduced, and constituted the very 
basis of the adjustment. 


Mr. DICKINSON, (in his seat.) That is the | 


case. 


Mr. YULEE. The Senator from New York, 
[Mr. Dickinson,] who was a member of the com- 


mitiee, confirms what [ say. The Senator, there- || 


fore, is mistaken in his recollection, if he thinks 
that his opposition to the Clayton bill was owing 
to the absence of that clause. au 
But I will show now that the Senator claimed, 
upon that occasion, a positive legislative protection 
for slave property, and that it was the absence of 
such a provision which constituted the ground of 
his dissent to the Clayton bill, although in the end 
he voted for it. These are the words of the Sena- 


tor; and I am the more gratified at the opportunity || 
to reproduce them in the Senate, because they are || 


very appropriate to our present circumstances: 


“ Again, he contended that slavery could not exist with- 
out legislative protection. Tf a man should take a hundred 
slaves into one of these foreign Territories, and they should 
be disposed to rebel against him, what law is there to which 
he can appeal? And suppose a man comes to steal his | 
slaves to carry them to the Pacific, and the owner threatens 
to appeal to the law: he will be answered, you can do noth- 
ing—there is no law in the case. There are many in his 
section of country disposed to emigrate to California; but 
there was not one who would be such a dolt as to carry a 
slave there, because he could not hold him, in consequence 
of the hands of the local authorities being tied up, so that 
they could not interfere on the subject of slavery.” 


Yes, he contended at that time, ‘ that slavery 
could not exist without legislative protection.”’ If 
that eee was true then, it is equally so | 
now. If the absence of such protection in the | 
Clayton bill was an objection, how is it that the 
bill he is now advocating finds favor with him? 

But I undertook to show that the Senator has, | 
at this session, expressed opinions, upon this sub- 
ject, which do not tally with his opposition to his | 
colleague’s amendment, nor with his opposition to 
protective legislation by Congress. If he does not | 


vote with us, it is because he does not follow the /| 
opinions and argument of the extract from one of | 


his speeches, which I am about to read, to their 
logical sequence. He addressed the Senate on 


' There is a portion of the bill | 
now under consideration which is not to be found | 


| territorial domain of the Republic. 


have a right to go with their slaves to the Territo- 


| Congress as a duty. Which of us is right? Why 


turns away from Congress, and throws us upon the | 


‘lation which he admits is indispensable to the se- | 


| enjoy? 
|| quent sentence, must be “established under the 


| paramount authority of the Federal Constitution.” 
If so, it is a creature of Congress, under the Con- | 


| are also and primarily in Congress. 
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injustice. The citizens of all the States have a right to re- 
move within the limits of these Territories with any prop- 
erty which they possess, and which is recognized by the 
Constitution of the Union, either generally or specially, and 
to demand recognition and protection of it as such from the 


| territorial government, so soon as it shall have been estab- 
| lished. 
| its of the Territory is not at all indispensable to the needful 
| ends of government. 


The abolition or exclusion of slavery from the lim- 


Therefore the territorial government— 
established, as it must be, under the paramount authority of 


| the Federal Constitution—ean have no authority to inter- 


pose impediments to the enjoyment of the full rights of | 
property in slaves as secured by the Constitution, but is | 
bound to consider itself as under the most binding obliga- | 


tion to preserve such rights of property inviolate, to the full 


extent of its capacity to do so. Entertaining this view of 
the matter, I confess that I can see no necessity for any re- 


| striction being imposed by Congress upon the territorial gov- 


ernment about to be established ‘in respect to the system of 
Afriean slavery.’ 1f it should undertake to legislate for the | 
prohibition or exclusion of slavery, such legislation would, | 
in my judgment, be amere nullity; and so would the courts | 
of the country be bound to pronounce, were the question | 
raised before them. If territorial legislation, protective of | 
slavery, should be subjected to the same test, I cannot doubt 
that such legislation would be held valid. It really, there- 


| fore, does seem to me, [ repeat, much better to adopt no re- 


striction upon this subject at all, and to leave the whole sub- 


|| ject to the territorial governments and the courts.”’ 


Now, there are several points in this passage of | 
his speech which deserve note. All the citizens, | 
of all the States, have equal right in the ‘* whole | 
»? That is the 
proposition of the first sentence. We agree in | 
that. The next sentence asserts that all the citi- 
zens, of all the States, have a right to remove into 


these Territories, with any property which they | 
possess, and which is recognized by the Constitu. || 


tion of the Union, including, as he afterwards 
avows, slave property. In all this we agree. It | 
next asserts that the citizen thus removing, with 

such property to the Territories, has a ‘right to | 
demand recognition and protection of it as such.” | 
Still we agree. But he says this protection is to | 


be demanded ‘ from the territorial legislature’’— || 


we say from Congress. The issue, then, upon | 
which we go before the South, is reduced to this 
one point: We both agree that our constituents 


ries, and to demand ‘‘the recognition and protection”’ 
of their property in them. 


the first body of emigrants who chance to locate 
upon the public territory, while those with whom 
Tact claim the maintenance of it at the hands of 


has the citizen a right to demand this protection for | 
his slave property in the Territories? Because its | 
security is a right under the Constitution. And | 
under what Government is the protection of all the 

confederate rights placed ? The United States Gov- 
ernment, certainly. How does the Government 





Congress, therefore, has the duty 
of legislating for the protection of our constitu- 
tional rights. Why, then, is it that the Senator 
territorial governments, for the ‘* protective legis- 


curity of slave property, and which he declares it 
is the right of our constituents to demand and 


The territorial government, he says in a subse- 


This right of our con- || 
| stituents he proposes to subject to the control of || 


[July 93, 


a 


Senare, 
(| : = 
|| constituents in the lurch, Iam sure. Doeg he not 
|| propose to come back then to Congress to afford 
| the requisite protection, and to correct the delin 
|| quency of its agent in the Territory ? and if so, jg 
|| it not more reasonable to provide this protectio, 
from Congress in the first instance? But if he does 
| not propose to come back to Congress for protes. 
| tion, it must be because he supposes that, althoush 
| the territorial legislature has power to grant pro. 
tection, Congress has not power. If this be go 
then the territorial government has sovereign juris. 
diction vpon the subject of slavery, and the rights 
of his constituents in the Territories are not what 
_ he has asserted, but are just such as the territoris| 
government chooses to make them. This he wij 
not agree to, 1 am sure, but will insist with me tha 
their rights exist under the Constitution. We 
if these rights are created by the Constitution, 
and are rights appertaining to our confederate re. 
lation, to what other authority or jurisdiction cay 
he legitimately resort for their protection than the 
Federal Government? What sort of constitution 
of government would that be under which rights 
are created without an authority or power to ep. 
force or protect them? And if the right of the cit. 
izen to protection of his property exists under the 
Constitution, and the duty to protect all rights 
created by the Constitution attaches to the Federal 
Government, surely Congress, and not the terri- 
torial government, is the primary depository of the 
| power and duty, and must be looked to, first and 
| last, to discharge the obligation. 


'| Upon the whole, | must insist that if the Senator 


would give logical sequence, and just application, 
to his opinions, as to the right of the South to be 
protected in the Territories, he should vote with 
us for this amendment, and for others of similar 
bearing. 

But there is another point, in the passage of his 
speech which I have read, important to be noted. 
| The Senator has all the while complained that our 

claim for protection to slave property in the Terri- 
| tories, was incompatible with the admitted absence 
| of power in Congress to ‘establish or abolish 
slavery.”” The Senator from Kentucky [Mr. 
Cuiay,] and the Senator from Michigan [Mr. 
| Cass,] have joined him in this complaint. Now 
the Senator has removed all occasion for an an- 
swer. Speaking of the territorial legisiature, 
he says: ‘* If it should undertake to legislate for 
the prohibition or exclusion of slavery, that it would 
be a mere nullity,”’ and that ** so the courts would 
be bound to pronounce;”’ but that ‘* if territorial 
legislation, protective of slavery, should be sub- 


| jected to the same test, he cannot doubt it would 
|| be held valid.”’ 
set in action the instrumentalities of protection? | 
| By legislation. 


The Senator, then, has recog- 
nized, in the most distinct terms, the broad distinc- 

| tion between the power to abolish and the duty to 
protect. TI trust we shall never again be told that 
because we deny to Congress the power to abolish 

/or exclude slavery, we are precluded from de- 
manding protection for it. 

I propose now to confine my further observa- 
| tions to the subject of non-intervention. It has 
| become important to examine this doctrine with 
| some care; for we find it constantly presented as 

a barrier to the reasonable legislation we ask, !0 
| behalf of an important interest of the southera 
| section of the country. 





stitution. Its powers, then, are, by his admis- 
sion, not original, but delegated; and it can only 
receive by delegation such powers as Congress 
itself possesses. If, therefore, the power and the 
duty to protect slave property exist, as he says, in 


a territorial government, it can only be because | 
| that power and duty existed on the part of Con- 
| gress first, and has been delegated. 


in the power of the territorial government to give 


recognition and protection to slave property, and | 


it is its duty to give it, that power and that duty 


Now, which | 
of us do best duty to our constituents—we who | 


What is meant by the doctrine of non-interven- 
tion? If it means what the Senator, and some of 


| his friends, understand by it, then, indeed, it isa 


misnomer, and, worse yet, it isa delusion—I had 


| almost said a fraud—not, of course, imputing 


the Senator any purpose of the sort. Nothing 
could be more fatal to the just rights of the South, 


| nor more opposite, as I conceive, to a sound con- 
If, then, it is | 


struction of the Constitution, than this doctrine, 
as construed and applied in debate by its most 
prominent advocate, (Mr. Cass,) and others of its 
| champions. ; 

| If 1 understand them correctly, they claim, 
| resulting from the rule of non-intervention, that 


- 


_ es Pec. 3-3 3 2 @ 


the 19th May last, in reply to some observations || | 
of mine. After asserting for the inhabitants of | demend of Congres to. discharge this duty in tbe 


muon ; : : || first instance, in order that our citizens may go | 
our Territories a right to establish * social regula- | — - . 7 : 
tions for their own protecdon and feeervintion w || with. their slaves at, eneavand. be sndependans. af 5 
he proteeds to bay: P » || the caprices of a subordinate agency, or he who | 

as eae y: ‘ > in ‘ || leaves the emigrant to work out his own safety | 

“ But, then, the soverei tates of this Union have a }) ; b ; ; : | 
right to enjoy and dispose er the whole territorial domain of || by appealing a we coanentee of. big — 1 
the Republic, and the citizens of all the States have a right | cates upon the ae eee See Seppe. ae | 
t» equal participancy ia the enjoyment thereof, which can- 1 territorial legislaturt fails of this duty: the Senator 1 

does not in that case, mean to leave his wronged 


we acquire territory from a nation whose laws 
abolish property in slaves, Congress cannot de- 
clare the nullity of such laws; that if obstructions 
to the secure tenure and enjoyment of slave prop” 
erty e®ist in the ‘Territories, Congress cannot red 
move them; that if legislative protection is need 
to give assurance to private right in slaves, Co" 
gress cannot give it; that if a Territory chooses, 


not be either denied or contravened without the grossest in violation of the constitutional right of the ci 
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izen, to abolish the property of an emigrant in his 
slave, or refuses to yield to his right the same pro- 
tection which is claimed and allowed to other 
property, Congress cannot interfere to correct the 
wrong. In all these cases non-intervention, they 
say, forbids. : 

Now, what does all this doctrine lead to? In 
the first place, it is, to all practical intents, so far 
as our present possessions are concerned, as was | 
well insisted this morning by a Senator, the Wil- | 
mot proviso; because the negation of the power to | 
protect this right, and the refusal of the duty to 
remove alleged or apprehended impediments, cre- | 
ates, to say the least, a dowbt as to the safety of 
emigrating to the Territories with slaves, which, 
n effect, may exclude us. 

In the next place, it is non-action so far as the 
security of slave property is concerned, and action | 
against it. It is in very truth the active exercise | 
of the power to exclude, while the power to pro- 
tect isnegated. The Senator from Michigan, who 
stands before the country as the author and chief 
defender of the doctrine, has declared that he con- 
siders the Mexican anti-slave laws as remaining 
in force in the recently-acquired Territories. If | 
they do, it is because at the transfer they became | 
American laws—laws of the United States. No 
law can have force, or even existence, which does 
not represent the will of the supreme authority. 
Certainly the Mexican authority has ceased in 
these Territories, and has been succeeded, as all | 
admit, by the authority of the United States, whigh 
is now the supreme authority in them. Well, 
now, how can any law exist there, for a moment, 
but by the will of the United States, as repre- 
sented, in its legislative form, by Congress? True, 
Congress will not have made express enactment 
of them; but if they remain in force, it must be | 
because the supreme will, or assent, is for the | 
sake of order, presumed, until otherwise declared. | 
Sull, whether by a presumed, or direct, assent, | 
the laws rest for their sanction upon the will of 
the supreme authority—upon the will of Congress, | 
which, in this case, represents that authority. | 
Now, then, if the courts decide that the will of | 


Congress is presumed, its will is thus employed | 
in the positive and practical exclusion of slave | 
property from the Territories: in other words, | 
Congress permits its will, by judicial decision, to | 
intervene for the prohibition of slavery in the lately 

acquired Territories; but if required to declare that | 


such is not its will, the Senator from Michigan, | 


and he from Mississippi, protest that the principle | 
of non-intervention is in the way. 
But this is not yet the worst consequence of | 
non-intervention so interpreted : for, in the third | 
place it is a practical arrest of all further coloniza- 
tion by the South upon the continent. The lately 
acquired territory was from a nation which pro- | 
hibited slavery. The same condition is the fact | 
8s to all vacant territory remaining upon the con- 
lent. If the laws of the acquired country come 
with the land, afd Congress cannot repeal them, 
or if even adoubt of their annulment is to be al- 
lowed to remain, it will be in vain, so far as the 
South is concerned, that any future acquisitions | 
aremade. The sum of the whole will be, that, | 
under this new doctrine, the lines of the slave States | 
will have been fixed to their present limits. If this | 
bethe doctrine of the democratic platform, then a | 
Trojan Horgg has been introduced into the Citadel 
of the South. That isall I shall say about it. | 
But non-intervention has a legitimate and rea- 


fonable meaning, and, understood in its true sense, || 


8 not only without objection, but is a correct 
principle. 
As a rule, arbitrarily applied to the right of | 
Property in slaves, and to no other description of 
Property, it would involve a discrimination, inju- | 
rious to the slave interest, and degrading to the 
outh; but as a principle growing out of the na- 
‘ure of our Government—as a construction of the 
~eastitution, founded upon the republican idea of 
imited powers and strict interpretation—it is 
Worthy of all acceptance. 
_ Originally and abstractly, all political right is 
a People of the several States. The Consti- 
aa or compact between the States,,.decides 


Protection of the State 
shall be taken under the 


United States. 





government, and what | 
joint protection of the | 


> 


i} 


at part of those rights shall remain under the || 
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cessary, defines, the relative rights of the States, 
and of the citizens of the several States, in respect 
to their federal, or united, and joint, interests. 


Congress, tied down by the republican rule of | 


construction, is confined, strictly, to the duty of 
carrying into effect the purposes, and mandates, of 
the Constitution. It has no other power, no other 
duty. It cannot originate or “ establish’’ any po- 
litical right. The Constitution recognized, and 
established, all the rights, and the only rights, un- 
der the federal Union, which were meant to be 
guarantied and defended by its power. 
Congress ‘ abolish”? any right which the Consti- 
tution creates or guaranties; for this would be to 
attribute to it a power above the Constitution. As 
the legislative agency or instrument of the federal 
institute, it must carry into effect all the agreements 
of the parties, and protect, and enforce, all the 
rights of States, or individuals, created, recog- 
nized, or guarantied, by the Constitution. It can- 
not ‘* establish’’ or “abolish’’ the political right 
to settle in the Territories with slave property, 
any more than it can ‘‘establish’’ or “ abolish” 
the right to settle there with any other property— 
one as much as the other, and not one more than 
the other. The Constitution is the source and ar- 
biter of all our Confederate rights. Congress 
cannot ‘* intervene”’ to * establish’’ any new right 
nor ** abolish”’ any recognized right, because this 
would be to disturb, and alter, the relation of the 
rights of the respective parties, as adjusted, and 
regulated, by the Constitution. 
In this sense, ‘* non-intervention,”’ 
principle of federal legislation, is correct, ard 
equal; and, yielding to its fair requirement, we do 
not ask the intervention of Congress to “‘ estab- 
lish” any right for us to go with slaves to the 
Territories; nor will we consent that it shall in- 
tervene to “ abolish” that right, as is proposed by 
the Wilmot proviso. We claim that the consti- 
| TuTION * established”? our right. We ask Con- 
gress to discharge its appropriate function by giv- 
| ing effect and security to that right. 


i TEXAS AND NEW MEXICO. 


OF HON. A. W. VENABLE, | 





SPEECH 


OF NORTH CAROLINA, 
In tHe House or Representatives, 
Tuurspay, August 15, 1850, 
On the President’s Message of August 6, 1850, 
concerning Texas and New Mexico. 
The House being in Committee of the Whole on the state 


of the Union, and having under consideration the Civil and 
Diplomatic Appropriation Bill— 


Mr. VENABLE said: 

Mr. Cuarrman: I had intended to address the 
committee upon the bill for making appropriations 
for the civil and diplomatic expenses of the Gov- 
ernment, and an apology is due for my change 
of purpose. I have never before discussed any 
| other subject than that which the committee had 
immediately in charge. But the course which 
| this debate has assumed, and the high and vital 
issues involved in the principles, as well as the 


Nor can | 


as a general | 


policy foreshadowed in the late message of the | 


President, impress my mind with the necessity of 
pursuing this subject until its importance shall 
| have been fully developed. Objectionable as the 
appropriation bill under consideration is, there will 


|, be another opportunity, whilst considering it in de- 
tail, to expose its enormities. If there was no such | 


occasion to occur, a few millions improperly ap- 
propriated is a small consideration compared with 
the mischiefs resulting from the assumption of 
power set forth by the Executive in the message 
relating to the boundary of Texas. 


I shall not repeat the eloquent and impressive | 


remarks of the gentlemen from Georgia, [Mr. 
Srernens and Mr. Toomss.] Those gentlemen, 
as well as my friend from Virginia, |Mr. Seppon,} 
/have elaborated the argument against the doc- 


| trines of this message in a most masterly manner, | 


,and I shall content myself with indorsing their 
| conclusions, so far as they refer to the elements of 
| despotism which are to be found in the Executive 
| assumption of the judiciary, in addition to those 
powers with which he is clothed by the Constitu- 


| case in which the military arm of this Government 


tion. The statutes of 1795 and 1807 present a | 


Italso creates, and, as far as ne- || may be used for the execution of the lawa of the | 
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United States; but it is a case in no way resembling 
that to which the President refers in his message. 
Both of those acts, which [ shall presently read, 
refer to a state of things where the civil power has 
been unable to enforce the laws; and, as a last re- 
sort, when the marshal and the posse have failed, 
the Executive may interpose. It will be seen in 
the debates attending the passage of the act re- 
ferred to, that, during the whisky insurrection in 
Pennsylvania, when the necessity for the interfer- 
ence of the Federal Government grew out of an 
open rebellion, Congress even then refused to give 
a general power to the President to interpose with 
the military arm. That proposition was debated 
and rejected, and the present law was passed, 


| Gentlemen feel the pressure of this fact, when they 


fly to the general provisions of the Constitutfom to 
justify this interference. I saw that the astute and 
able gentleman from New York, (Mr. Dver,] to 
whom | always listen both with pleasure and in- 
struction, felt the pressure of this difficulty, and 
considered the Constitution in a broad and unre- 
stricted construction of that instrument, for the 
power and the consequent duty of the President 
to interfere in the manner indicated by the present 
Executive under existing circumstances. The 
statute of 1795 is as follows: 

* That whenever the laws of the United States shall be 
opposed, or the execution thereof obstructed, in any State, 
by combinations too powerful to be suppressed by the ordi- 
nary course of judicial proceedings, or by the powers veated 
in the marshals by this act, it shall be lawful for the Presi- 
dent of the United States to call forth the militia of such 
State, or of any other State or States, so far as may be neces- 
sary to suppress such combinations and cause the laws to be 
duly executed; and the use of the militia so to be called forth 
may be continued, if necessary, until the expiration of thirty 
days after the commencement of the then next session of 
Congress,”’ 

The act of 1807 provides: 


“That in all cases of insurrection or obstruction to the 
laws, either of the United States or of any individual State 


| or Territory where it is lawful for the President of the United 


|| grant to make it operative, wh 


States to call forth the militia for the purpose of suppressing 
such insurrection or of causing the laws to be duly executed, 
it shall be lawful for him to employ, for the same purposes, 
such part of the land or naval forces of the United States as 
shall be judged necessary, having first observed all the pre- 
requisites of the law in that respect.”’ 

He at once perceived that those statutes do not 
give the power claimed, but are a distinct declara- 
tion that the military ia, in time of peace, ancillary 
and subject to the civil power. From that broad 
construction of the Constitution which used to be 
the party line which divided the politicians of this 
country, the gentleman has sought to protect the 
President from blame. I would only inquire, if 
this be true—if the power was to be derived obvi- 
ously from the Constitution, and required no legal 
was it deemed 
necessary, in the full reign of Federal party power, 
in the hour of triumph to Federal doctrines, in 
Anno Domini 1795, just preceding the enactment 
of the sedition"law, that such statutes should have 
been thought indispensable to enable the President 
to suppress rebellion and execute the laws? There 
never wasa time when a dominant party had more 
thorough belief in the unlimited powers of this 
Government under the general powers of the Con- 
stitution. It was for these doctrines and these 
opinions that the old Federal party was rebuked 
by the public voice, and have been generally out of 
power ever since. 

These are the statutes to which the President 
refers, which weigh upon his conscience, and indi- 
cate to him the duty of coercing the government of 
Texas, should it have the temerity to claim the 
boundaries by which they came into the Union, 
to which they have made a continual claim; which 
were acknowledged to be valid by President Polk, 
who began, prosecuted, and terminated the Mexi- 


| can war for a trespass on the soil of Texas; and 


|| jurisdiction of Texas. 


who commanded the military occupant of the ter- 
ritory east of the Rio Grande to surrender it to the 
If President Fillmore can 
decide the question of boundary, President Polk 
had equal authority; and although a principle on 
which a case is decided may be overruled, it would 
be something new for a court of equal jurisdiction 
to reverse a case and eject a party placed in pos- 
session by a former decision of the same tribunal. 


| This is assuming for the President the right to de- 


termine and to execute his own desires. Texas 
claimed the boundary of the Rio Grande. Presi- 
dent Polk did not claim the right of possession for 
this Government. He had expelled the enemy of 





1142 


31sr Cona.....1sT Sess. 


Texas and the United States from Texan territory, 


Mr. Polk asserted noconflicting claim. The Presi- 


dent now has decided against the title of Texas |, 


when Texas has not been heard, and upon an as- 
sumed jurisdiction of the case. It is for this reason 


that the gentleman from New York sought for | 


justification in the general powers conferred by 
the Constitution. 


Sir, the doctrine set up by the President is but | 


a revival of the old Federal doctrines, which seem 
to have Jost no vigor by their repose—a resuscita- 
tion of the maxim, that the States exercise au- 


thority only by permission, and that all power is || 


centralized here. I was pleased to hear the gentle- 
man remark, that whatever might be his opinion 


of the rights and the powers of this Government, | 


he had never given up, neither would he ever sur- 
render the right of resistance to oppression or dis- 
honor, under whatever pretext it might be inflicted 
or imposed. 
must dwell in the bosom of one whose distin- 


guished ancestor surrendered titles, wealth, and | 


allegiance, to the British Crown, and led our troops 
over many a well-fought and bloody field. The 
revival of this claim for the exercise of Federal 
authority, is but another illustration of the truth, 
that power has a cumulative, a self-increasing tend- 


ency, never providing for its own limitations, but || 


breaking down all barriers to its extension. These 
were the doctrines of the old Federal party, to 


whose credit be it spoken, that were an hon- | 
est and candid party, openly asserting their prin- || 


ciples, and prompt to propagate and maintain 
them. I have never seen one of that old school of 
those politicians who denied their name or their 
opinions. (Here some gentleman said, I am 


one, thank Heaven; and anether gentleman re- | 


sponded, God blessthem.) I hear the ejaculations 


of gentlemen in response to my remarks con- | 


cerning the old Federalists. I say to them that 
they are thankful for small favors, and are, no 
doubt, in the exercise of continued gratitude, as 
those impulses are set in motion by buch slight 
causes. 


to their notions of our Republican Government; 


but even those who voted for the sedition law, and | 
wore the black cockade, never dreamed of march- | 


ing troops into a State or Territory to enforce the 


i ic Presie | ° ° 
notions of law which were formed by the Presi- || goryed for the courts, and to march armies into 


| the Territory whose limits he has determined, and 


dent, without the authority of a law of Congress. 
It is only necessary to refer to the guarded caution 
of the framers of the Constitution, to learn that no 
such power was intended to be given. 
dent is authorized to march troops into a State to 


repel invasion or suppress insurrection only when | 


invited by the Legislature, or the Governor in the 


recess,—a power given for the protection, not for | 


the coercion or punishment of a refractory State. 
I take occasion here, Mr. Chairman, to remark, 
that | neither am nor ever was a nullifier. I was 
a member of the Union party in 1832, and have 
never been identified with those statesmen who 
held the doctrines of nullification. My opinions 
have undergone no change upon that remedy, as 


explanation given by himself,as [ always supposed, 


and am distinctly informed by Mr. Ritchie, the | 


present editor of the Union, then of the Enquirer, || show of concern, by those who, sensible that their 


| own position was one which could not bear the 


who spoke upon the authority of a personal inter- 
view with the President himself. I did not deem 
it proper to withdraw my support from him, be- 
cause differing with him in one particular, and 
commit the blunder of coéperating with the Fed- 
eral party, with whom I differed. in all things, and 


who concurred with General Jackson only in this || 


single act of his policy, which I did not fully ap- 
prove. 
wanting in perception to apprehend, or the will to 


imagined that he had the power, under the statutes 
of 1795 and 1807, to march troops, or call out the 


militia against a resisting State, without the au- | 


thority of Congress. Accordingly the force bill 


was passed, to give him that power, and upon the | 
most mature deliberation of his advisers. General | 


Jackson was by all considered bold, by many 


This was a sentiment which I knew | 


|move a crying sin from the land. 


But 1 repeat, they were an honest and | 
a patriotic people—wrong, in my judgment, as || 


The Presi- | 


| vals. 
| on to aid inthe work. If they do so, no man can 
or " | deny that the result is abolition, and that th 

to its efficacy or its practicability. Whilst I did || Y : ‘Sem 
not adopt the high Federal doctrines of the procla- |, 
mation of General Jackson, but took it with the | 


Yet even General Jackson, who was not |! 
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| rash, even reckless, and by some oppressive, in | 
and surrendered it to Texas, as any portion of any 
State in the occupation of a hostile force would be | 
restored when that enemy had been driven back, || 


the measures which he recommended to Congress. 


Sir, his boldness was caution; his rashness delib- | 


eration; his recklessness prudence, and his deter- 


| mination to exert power, the soft radiations of | 
mercy, in comparison with the authority assumed, | 
It is | 


and the designs disclosed in this message. 
true that there is much mildness in the manner, 


and a deep regret at the necessity for the expres- | 
sion of his determination. I am forcibly reminded | 
| by the languarge in which it is couched, of the | 
| deprecatory and self-denying manner of Crom- | 
| well and his cotemporaries, who usually spoke of | 


the purposes which they had conceived, and 
the outrages they were about to perpetrate, as 
dispensations imposed upon them by the will of 
Heaven. 
the Parliament, or the establishment of the suprem- 


| acy of the army, the substitution of the decision 
of courts-marshal for the trial by jury, or prepar- | 
ing to destroy opposition by the gallows, the axe, | 
or the deadly fire of the platoon, they prayed | 


that the cup might pass from them; that the exe- 
cution of this high behest of Providence might be 
reserved for another; yet most humbly expressing 
a readiness to do what might be necessary to re- 
So the Presi- 
dent is deeply conscientious concerning the neces- 
sity of executing the laws of the United States in 
protecting the public domain. 
duty to do the one, and his power to effect the 


| other, he is condescending enough to admonish 
those interested of the danger, and presents to us 4 
the alternative of taking steps to avoid his indig- || 
| nation, or bear the responsibility which the dis- || 
|| and regret, mingled with others which I decline to 
One Presi- || 
dent of this. Republic may interpose over and || 
/ against the Constitution, and, by the intervention 


charge of his duty may incur. 
Sir, we have fallen on evil times. 


of the military power, aid a number of adventur- 


ers to seize upon the whole Pacific coast of our || 


domain; make a constitution excluding the inhab- 


| itants of fifteen States from the use or occupation 
| of the country with their property; appropriate | 
| to the emigrant population, foreign and native, 
the boundless mineral wealth of California, with || 
| borders extensive enough for six or seven States 
of ordinary size; and leave the rest of the terri- || 
| tory to undergo the same process of military | 


manipulation previous to the abolition consum- 
mation. His successor assumes the right to deter- 
mine boundaries of States, settle questions re- 


drive out the authorities of the State which has the 
temerity to assert and maintain her claim. It has 
even become a matter of grave moment to all con- 
cerned, should they dare to differ with or dissent 
from the opinions of the President as to his powers 
or the policy of his measures. Especially is it 
deemed contumacious to refuse support to meas- 
ures of compromise or adjustment, which differ 
chiefly from the plan of the President in this, that 
they combine the several offensive measures in one 
dose, which he proposed to administer at inter- 
Southern members of Congress are called 


would be doing the work of abolitionists. If con- 
currence and aid is refused, every such individual 
is subjected to the charge of being a disunionist. 
This has been paraded before the country for 
effect, with a considerable flourish, and much 


scrutiny of their constituents, have adopted the 
old device of railing at others in order to divert 
attention from themselves. When northern men, 


| who get the principal profit from the labor of the 


plantation States, make such accusations, I am not 
surprised—the owner of the sheep would not con- 
cur in any system of policy which would prevent 
the growth of the fleece by the next shearing time. 


v ort | When fanaticism makes such a charge, and cu- 
execute the commands of the Constitution, never |, < 


pidity, availing itself of such a witness, endorses 


the statement, I am not surprised. This is an 
| everyday occurrence, the operation of principles 
| as universal as human depravity, the most com- 


mon resort of ingenuity sharpened by fanaticism 
or the lust of power. 


such impulses as I have described. Having con- 


\| fidently expected this, [ was not disappointed at 


Whether meditating the expulsion of | 


Conscious of his | 


It is the natural outlet for 


[Aug. 15, 
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its advent. But when the chief singers th 
glory of the Union among the non-slaveholding 
States, who by the present organization of affaira 
derive the chief profit from the labor and the en... 
prise of the South, become either silent or breathe 
their songs in whispers; when those whb by turps 
have wheedled and taunted us, who have urged y, 
to be still under wrong because it might be worse 
or threatened us with chastisement at the han; 
of numberless regiments of valorous voluntee;s__ 
when such as these retire with harps unstruno 
and troops disbanded, before a relay, a reinfor-. 
ment of southern men, the Representatives of gaye. 
holders and slaveholding States, who teach submis. 
sion to unconstitutional legislation, yielding to ae. 
| gressions perpetrated and to wrongs of a deeper ay 
more degrading character in immediate prospect— 
southern statesmen who recommend acquiescence 
| in a ruinous policy, lest the South should fee! the 
weight of the military arm of this Government, j; 
is natural that all should be astonished, and eape. 
cially those whose interests they represent. We 
| had expected confidently to be called disunionisis 
|| by those whose immediate interest or whose well. 
| known fanaticism has always suggested this mode 
|| of assault; and to such assaults, and their conse. 
|| quences, we were indifferent. But when the whip 


enter. 


|| of political power and of party organization; the 


| desire of receiving rewards from those who have 

the numerical authority to distribute them; the 
| fascinations which cluster around great national 
| parties, and perhaps others and by no means higher 
motives, all combine to induce a southern man to 
lie as low and stay as long as the most imperious 
master could demand, | have feelings of surprise 


name. 
Sir, | have spoken freely and sharply, because 
not only I, but southern gentlemen with whom [ 
| concur upon the exciting questions which have oc- 
cupied our attention almost exclusively, have been 
| designated as ultras, slandered as disunionists, and 
| denounced as traitors. Men in places both high 
and low; politicians representing all the gradations 
|| in the animal creation, from the lion to the monkey 
and the cat; organs of all sorts, from the slow, 
stately, solemn music-making instrument, both 
dull and deep-toned, through all the varieties, down 
to the tuneless, cracked convenience on which 
| melody is manufactured by the job; those who 
| could make speeches, and those who, in default of 
| that quality, could pay those who can write let- 
ters,—all aid in forming public sentiment to par- 
| alize, and discredit southern men, whose offence 
| has been faithfulness to the constituency who sent 
| them here. It is proper that such should be freely 
and faithfully dealt with; for although few believe 
them here, they work mischief where they are 
|| not well known. It is the settled policy of the 
Free-Soil and Anti-Slavery party, in all its shades 
and variations of opinion, to unite in discrediting 
every statesman of the South who affirms any 
| principle of the Constitution protécting the domes- 
tic institutions of the South. In this they are 
promptly seconded by their allies, dupes, and de- 
pendents at the South, who with exceeding alac- 
_rity unite to prostrate such statesmen, by calling 
them disunionists and disorganizers. 1t would 
‘amuse, sir, did it not call up sensations of a very 
| different character, to observe their devices to col- 
ciliate favor at the expense of those whose inter 
ests demand a different line of action. There '8 
-no lack of denunciation by southern men in high 
_ places against those of their own section who main 
tain the rights of their people. Such men see 
treason and disunion in every southern conven 
tion, and every resolution of the assembled people 
which advises resistance to oppression; whos¢ 
| indignation vents itself upon those who are col 
‘tending for their homes, their firesides, and their 
| property; but who have never discovered the pro- 
priety of censuring those whose whole history has 
| been one of meddling and aggression; whose Abo- 
lition conventions and Free-Soil associations—0" 
| ganizations for the abduction of slaves, openly 
formed and unrebuked by law, legislative resolu- 
tions of disunion purposes, and votes in this _—. 
which have agitated this country in all its lenzt 
and breadth, destroying confidence and alienaune 
sections. Such things as these are not proper a 
|| jects of animadversion with those who are foreme 
in the effort to hurl down men who ask for nothing 
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but the guarantees of the Constitution. And, sir, 
the most humiliating conviction of the whole is 
this: that these prompt assailants of all of us, w ho 
are determined not to yteld our honor or our polit- 
ical equality, are compelled to acknowledge that 
no plan proposed does justice to the South, and 


that we must and ought to take what is offered, 


because it is the best we shall get. 

| have, whilst hunting with my pointer, found 
it necessary to scourge him for driving up the 
eame unseasonably, or some other disobedience of 
orders. When the chastisement was over he was 
so thankful that I did not kill him, that his pro- 
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tracted caresses about my feet rendered it neces- || 


sary that I should kick him away and make him 
hunt. There is in the advice given to take this 
northern infliction for fear of a worse, so much of 


the instinct of the whipped pointer, that I can have | 


no sympathy with those who give it, or those who | 


are inclined to take it. I yield to no man in my at- 
tachment to the Union as the Constitution has 
created it. I adopt the clear, patriotic, and admi- 
rably expressed resolution of the Democratic Con- 
vention of North Carolina, who recently nomina- 
ted a candidate for Governor, and whose nomina- 


tion has been so signally indorsed by the people. | 


Without approving of all the resolutions, | make 
especial reference to the third, as expressive of my 
feelings, and to which I cordially adhere. ‘*That 
‘the union of these States as formed by our fore- 


‘fathers, is dearer to us than everything else be- | 


‘side our vital interests and our honor; that we 
‘will cherish and stand by it, so long as it realizes 
‘in its operations the design of those who founded 
‘itas equals; but that while we yield to none in 
‘our attachment to it, we are still determined, hap- 
‘nen what may, to resist all palpable violations of 


‘the Constitution, and all attempts to wield this | 
‘Government by a mere sectional majority, to the | 


‘injury and degradation of the southern people.” 
In this noble declaration I fully concur, and the 
people of my good old State have, from Cape Hat- 


teras to the Pilot Mountain, from the northern to | 


the southern boundary, shouted one long, loud, and 
hearty amen. ‘l'o the Constitution and the Union 
which its guarantees contemplate, to the Union asa 
means for Insuring tranquiility, repose, equal rights, 
and human liberty, | am devoted by sacred and 
revolutionary recollections of ancestors and kin- 


dred, by every hope which had its origin in the ex- | 


pectation of a just and equal administration of our 
rights, and by the anticipations of a future which 
would be doubly glorjous, should these sacred 
principles prevail. 
to enslave, plunder, degrade, and dishonor; to the 
power derived from its name, to inflict the tyranny 
of a despotic majority irrespective of the Consti- 
tution; to all legislative or palpable violations of 
the Constitution, and to all attempts to wield this 
Government by a mere sectional majority to the 
degradation and injury of the South, my heart re- 
sponds that resistance is a duty, come what may. 
I rejoice, sir, that North Carolina has made a like 
response at the ballot-box. 

I have not, sir, been ignorant of the attempt to 


But to that Union as an end | 


disparage us by calling public attention to the fact, | 


that those falsely-called ultra southern men and 
Abolitionists voted together in opposition to the 
plan of the Committee of Thirteen in the Senate. 
Much denunciation was uttered on that account, 


and a poor attempt to make political capital by that | 


device. Itis true that southern statesmen opposed 
the progress of the bill of the Committee of Thir- 
teen, and that some northern Free-Soilers and Ab- 
olitionists did the same. This was nota universal 
rule; some southern statesmen who weré Free- 
Soilers, and some who were not, and many from 
the North, were the advocates of that measure. 
The chairman of the committee himself is an 
emancipationist and a Free-Soiler. The reasons 
which induced a union in the opposition to the 


measure of such opposite opinions was sufficiently | 


obvious to every candid observer. The extreme 
Free-Soilers opposed the bill because it provided 
for territorial governments without the proviso; 
and those of the South who claimed an equalit 
in the territories of the Republic were hostile to it 
cause its purpose was to exclude their constitu- 
ents from the right to remove their property to the 
public domain. The chairman of the committee, 
and every Free-Soiler, North and South, who sus- 
tained the measure, believed that Mexican laws, 


| proviso. 


Texas and New Mexico—Mr. Venable. 
which they were unwilling to repeal, performed 
the office of the Wilmot proviso. Some of the 
same class doubted their efficacy, and demanded 
the proviso. But when that ill-constructed omni- 
bus was overthrown, and the true test-question of 
Abolition came up—when the issue was to waive 
all the 
tion and organization of California—in other 
words, to enact the Wilmot proviso by the adop- 
tion of the constitution with all of their defective 
elements in its formation—then it was manifest 
that all Free-Soilers and anti-slavery men voted 
for the California bill—all Wilmot proviso men, 
North and South, and one or two Senators who 
are believed to be adverse to the principles of the 
One thing is certain, that those who 
voted for the Oregon bill of last session, containing 
the proviso, also voted for the admission of Cali- 
fornia. It is true that some southern Senators 
were absenton this important occasion, and did not 
choose to record their votes upon a measure which 


has occupied seven months of the session. Of their | 


Opinions it would not be proper to speak. The 
great fact exists, that a constitution was framed by 
a convention called by an army-chief—a military 
governor, whose deliberations were superintended 


| by him—who had the benefit of the advice of T. 





Butler King, who went ona mission from, and was 
fully acquainted with the views of the President; 
that emigrants, native and foreign, squatters and 
negroes, pilgrims and passers-by, united in this 
flagrant act, and that the Senate has ratified the 
seizure of the whole Pacific coast and its appro- 
priation to abolition purposes—a territory whose 
inexhaustible mines have in one year yielded about 
thirty-five millions of dollars from the crude 
and imperfect operations of unskillful miners—a 


, domain which, if accessible to slave labor,. would 


add one hundred per cent. to the value of all dis- 
pasable labor of that description—a” loss under 
which the whole South is to suffer that foreigners 
may become rich. All this is done in open Sen- 
ate, and but eighteen southern Senators are found 
to vote against it. 

But, sir, it was gratifying to find amongst that 
small number those who had uniformly and 
steadily opposed the whole adjustment arrange- 
ment. They had another good and sufficient 
reason. None of the elements of the bill of the 
Thirteen met with their approbation. They knew 


|of no process by which an accumulation of bad 


measures rendered any one of them more accept- 
able. They had learned no rule by which three 
insults combined were equivalent to a compli- 
ment—no discovery in chemistry which would 
convert three offensive odors into a perfume. 
They were not disposed to take insulis by the 
wholesale, which ought to be resented each in its 
place. They were unwilling to load the South 
with chains, merely because those who pro- 


| posed to enslave her attempted to fulfill the design 


by one enactment. To southern statesmen who 
framed that measure, and were willing to inflict it 
on the country, 1 say that they are not account- 
able to me, but to their constituents. To those 


who feel called upon to denounce as disunionisis | 


those who were opposed to their scheme, | say 
distinctly, there are offences which are never 
forgiven. The system of christianity requires 


| forgiveness of personal injuries; and this 1s not 


only duty to our fellow-men, but justice to our- 
selves. Malignity is its own executioner, and in- 
flicts most awful tortures on those who cherish it. 
But political unfaithfulness is notand ought not to 
be forgiven. The day of settlement will come, 
and charges of disunion and clamors about treason, 
threats to coerce States and punish traitors, will be 


all nailed to the counter as base counterfeit coin. | 


There will be another sort of treachery passed in 
review, and other actors who will be seen after the 
clamor about others shall haveceased. ‘They will 
learn that the wronged and injured South will re- 
gard him alone as a disunionist who, following the 
lead of Free-Soilers and emancipators, was willing 


to disinherit her of all the fair domain which her | 


sword had won, the blood of her sons had watered, 


and her treasure purchased. Woe to them when | 


they shall feel that they are surrounded by a ring- 
fire which continually approaches, the heat becom- 


ing more intense, the anguish more insupportable, | 


until they are consumed and annihilated in the 
burning focus of public indignauon. 
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But, sir, | must speak fora short time as to the 
title of Texas to the boundary which she claims, 
and our duty to defend her in that claim. The 
resolutions of annexation, the supreme law of the 
land, acknowledge her claim to a latitude above 
36° 30’, for they provide for the States to be made 
above and below that line, and absolutely forbid 
slavery above. The wardeclared and prosecuted by 
the Democratic party was a bloody and crue! out- 
rage, founded on falsehood and crime, or else the 
title in Texas to the lower Rio Grand was valid. 
The latitude of 36° 30’ is nearly that of Santa Fé, 
now claimed asa part of New Mexico. Then the 
resolutions of annexation, and the action of our 
Government acknowledging the Rio Grande, is 
conclusive of the understanding between the par- 
ties themselves. But this is not all. By those 
resolutions, Texas deprived herself of the right to 
negotiate her boundary, and the United States as- 
sumed the office and the responsibility. By the 
treaty of Guadalupe Hidalgo, the whole country 
north of El Paso on the Rio Grande west, was 
absorbed by the United States. The Texas bound- 
ary, the avowed cause of the war, came, by that 
treaty, into the possession of this Government asa 
trustee. With whom, then, was the United States 
to treat, or to settle it by negotiation? The ques' 
tion is too plain for argument. All principles of 
law and equity decide, that the cestui qui trust is en- 
titled to the benefit of property acquired in his 
name and his right. So thought President Polk, 
and so thought the last House of Representatives 
He directed the military commandant to surrender 
the territory east of the Rio Grande to Texas, 
and the House of Representatives concurred in that 
determination. Besides, sir, the gist of the contest 
between the parties as to the Mexican war was, 
that Texas did not extend beyond the Nueces. 
Why, then, has not the President claimed the 
country on the lower Rio Grande, as well as that 
on the upper portion of thatriver? It is no reply 
that the title of Tamaulipas has been extinguished 
to all the country east of the lower Rio Grande. 
So has all the political existence of New Mexico 
been destroyed and absorbed by the treaty of ces- 
sion. -From El Paso westwardly to the Pacific, 
the treaty line includes all of that former province 
of the Mexican Republic not claimed by the au- 
thorities of Texas. So clear was the case, that 
even the late President of the United States di- 
rected his military commandant, in his first im- 
structions, not to obstruct the extension of the 
civil jurisdiction of ‘Texas over the country east of 
the Rio Grande. 

The obligation on the United States to assert and 
maintain the boundary of Texas, may be made 
manifest in another view of the subject. Suppose 
that after the adoption of the resolutions of annex- 
ation, and before the acceptance of Texas, a sudden 
eruption of Mexicans had driven the Texans to 
the Sabine—Texas accepting the resolutions, as 
she did, can any one question that the United 
States would have been bound to recover the pos- 
session of the Territory of Texas? And having 
done so, it would immediately inure to the sover- 
eignty which had become one of us. The obliga- 
tion to assert her rights,and the undertaking to neyvo- 
tiate for her boundary, together with the decla- 
ration of President Polk, the negotiator, and the 
action of this House, make it manifest thatal) sides 


| believed and intended to fix the Rio Grande as the 
| boundary of Texas. 
| courts, and not for the Executive, to decide; a case 


It leaves a question for the 


for judicial investigation, not for feats of arms or 
military conquest. 

Sir, this boundary question was deeply agitating, 
and was most thoroughly discussed as connected 
with the Mexican war. It was asserted with the 
greatest unanimity by the Democratic party at the 
declaration, during the progress, and at the termi- 
nation of the war. The invasion of Mexico was 
declared a duty to Texas, because her territory 
was invaded first by Mexican troops by crossing 
the Rio Grande. The treaty of peace and the ces- 
sion of territory made by Mexico, left but few in 
doubt as to the right of Texas to the limit as 
claimed at the time of annexation. A gentleman 
from Georgia [Mr. Toomss] said, with great pro- 
priety, that the question made now springs from 
the fanaticism connected with free-soil—the anti- 
slavery crusade of the northern section of thie 


\| Republic. 
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more of the slang that the anti-slavery party is 
confined to a few Abolitionists, Every demonstra- 
tion, either in the North, or in either House of 
Congress, forbids the conclusion. We have acted 
upon this fallacy until the evil has alinost passed 
remedy—until the agitation of the public mind can 
scarcely be allayed. It is a melancholy truth that 
we have an Abolition Government and an Aboli- 
tion Administration of that Government. The 
strides in that direction since the last presidential 
élection are most alarmingly aggressive; and we 
have lived to receive a message from a President 
of the United States announcing his readiness to 
press free-soil conquests at the pointof the bayonet. 
The whole history of the California government, 
the advice of T. Butler King to members of the Con- 
vention,as they report in debate—that to take allthe 
territory, all the sea-coast, and a settlement of the 
slavery question for themselves, waa the soundest, 
safest, surest policy to secure admission into the 
Union. His agency is owned by the Government, 
and intervention not being denied, the proof is 
conclusive that, as far as California was concerned, 
the government is for abolition. 


The policy recommended in the message of the || 
President for the organization of New Mexico, || 


forces us to the same conclusion. But one year 
since, when it was proposed to exclude the south- 


ern slaveholder from emigrating into the newly | 


acquired territory by the Mexican laws, we were 
told that the laws and Constitution of the United 
States did not necessarily reach our conquered 
territory. But a declaratory act of Congress was 
necessary to effect that end. We have not for- 
gotten the debate between Mr. Calhoun and the 
present Secretary of State, Mr. Webster, in the 
Senate, upon that question. The Secretary brought 
all the powers of his great mind to that encoun. 
ter. Abolition was expected then from the Mex- 
ican Jaws. Neither the Constitution nor the 
laws of the United States could protect the slave- 
holder, for, said that statesman, they are not 
there. But the scene is changed. To defeat the 
claims of Texas, the President and his Secreta- 
ry now declare that the Constitution and laws are 
inthe Territory; that it never belonged to Texas; 
and that there are combinations amongst the 
citizens of Texas to prevent the execution of those 
Jaws. When abolition is to be fostered by the 
Mexican laws, the Constitution of the United 
States is not there. When the power of the army 
is called in requisition to extend abolition, the 
same parties, ina message to this House, declare 
that the Constitution and laws are there, and must 
he enforced and executed. Is not the fact estab- 
lished, that this is an abolition Government? An 
anti-slavery constitution has been gotten up within 
the boundary claimed by Texas, and the Presi- 
dent proposes to march an army to compel Texas 
to abandon her claims, or induce Congress 
to buy her soil for abolition purposes, or that 
we should vote ten millions, the price fixed in 
the bill now on your table. Sir, Texas is first 
insulted, then threatened. A deliberate attempt is 
made to intimidate her; she is then offered a 
bribe, and, to crown the indignity, set up for sale. 
And this is called a peace-offering to Texas, and a 
measure of conciliation! Texas, our younger 
sister, came into our family upon equal and honor- 
able terms. I will never presume on her weak- 
ness, neither will L avail myself of her necessities, 
produced by a struggle for her independence, and 
the burden of a debt, the price of her liberties, to 
adyise or induce her to stoop to such a sale of 
her domain. I say such a sale, for it isa viola- 
tion of the understanding by which she united 
herself with us. She came as a slaveholding State, 
and to sell her territory for free-soil purposes, is 
to inflict an injury onthe South. I will never 
advise her to accept of terms which are accompa- 
nied with a menace of the sword and the use of 
force to compel acquiescence. If I offer her the 
olive-branch, it will be plucked from a vigorous 
and healthy tree, fresh and beauitful—not a limb 
broken off by the storm and soiled with mud 
from the gutter, an offering at once unworthy of 
the one who offers and the one who receives. I 
will not aid in a negotiation which must carry to 
her a sense of lost self-respect. Were these ten 
millions to be distributed amongst the gallant 
survivers and the families of those fallen brave 


agents for the purchase of our own property. 





| lision. 
| sail the authorities of Texas, they will not do it; | 
if he does without the assent of Congress, he will | 
It will do | 
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whose gallant husbands and sires fel! on her battle- 
fields with the shout of victory sounding in their 


| ears—if the families of those who were assassi- | 
nated at the Alamo, or perished on any other of those | 


fields of glory which make her history one of the 


most romantic of modern times—I could be less | 
But the bonds and | 
scrips have long since paased into the hands of bro- | 
kers, shavers and speculators, at from five to ten | 
cents in the dollar; and the importunities and | 


averse to this odious measire. 


appeals which we see and hear are the sighing for | 
the rise of Texas scrip, rather than any justice or | 


propriety in the measure, or apprehension of a 


collision and civil war in New Mexico or in Texas. || 
[am no stranger to this mode of raising money | 
It isa stale contrivance of unscru- | 


by a dispute. 
pulous men in private life, to set up claims and seek 
to arbitrate them. If anything by possibility is 


secured, it is clear gain; if nothing, then nothing is | 
This dispute is got up with great dramatic 


lost. 
effect. All the horrors of civil war are depicted; 
gentlemen seem to yield to the pressure of neces- 
sity—they are complimented for their patriotism; 
the Union is praised, its danger magnified, the 


| country alarmed, and the public mind agitated. | 
| Behind all this dust and smoke, the Texan bond- | 
|| holder sits and calculates how much more thunder it | 


is necessary to pump to cause Congress to vote the 
millions. 


States. If to Texas, I do not wish to purchase it 
for free soil; if to the United States, I do not think 
it just to tax the South, who would pay two thirds 
of it, to make the fortunes of brokers and claims- 


apprehend danger to the country from the agitation 


| of the public mind, if California with her present 


boundaries and constitution be admitted into the 


Union, or from a stern refusal to divide the terri- | 
tories, or a determination to exclude the southern 
| slaveholder either by pretence of the Mexican 


laws, or the Wilmot proviso. I have no doubt 
that if the Administration be guilty of the folly 
or the weakness of marching troops into Texas 


under the pretence of fixing the boundary of New | 


Mexico, the gravest consequences may ensue. 


But, sir, the least of the dangers is to be found in | 
| the last measure. 
| President really intended to execute the threat in 
| his message. But he will notdo it, sir. Stand one 
| side, Mr. Chairman, let Congress refuse to purchase 
the dispute, leave him to advance or recede, as | 


It would be the greatest if the 


prudence may determine, and there will be no col- 
If he does not command the army to as- 


be amenable for the consequences. 
more for the security of our rights and the resto- 
ration of the influence of the States, to let the 


| President discover his error and recede from his 
| position, than years of clamor and resistance. 


No President of this Republic has the temerity to 


 assail a State in its sovereign capacity without the 


direction of Congress; and the sooner any Presi- 
dent learns that he dare not do it the better. 

Mr. Chairman, itis something astonishing that 
the President should, all at once, have wakened up 
to the pressing emergency now existing in New 
Mexico. All the confusion there, has been pro- 


| duced by the intermeddling of the Administration 


immediately preceding him, and himself. The only 


| danger of collision can be avoided by his discre- 
| tion. 


There does not exist any such combination 
of persons, citizens of Texas, or any other place, 
to resist the laws of the United States. Should 
any portion of people east of the Rio Grande en- 


| deavor to make a government against the authority | 
of Texas, it will be time enough for the Presi:lent, || 


acting under the direction of Congress, to inter- 


conscientious anxieties, under which he suffers, are 
still more a matter of surprise, when we know that 
many cases such as are described by the statutes 


_ of 1795 and 1807, do exist, and are of continual oc- 
currence, and he is not moved to action by them.. 


The acts on’ which he relies for authority to 


men who shared her trials, suffered in her ‘poverty 
and achieved her glorious independence—if it were | 
| to carry joy to the hearts of widows and orphans 


Sir, there is no pretence for this offer. || 
The land belongs either to Texas or to the United | 


Ido | 


Should Texas actually take possession, no | 
statute of limitation will run against the United | 


' States, and no evil can ensue. he concern, and | 
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State or Territory to resist the laws of the United 
|| States or prevent their execution, as cannot be 
_ overcome by the judicial authority, or the power 
| given to the marshals by those acts; that then the 
President may call on the army, navy, and Militia 
to enforce the laws and secure their execution 
Now, in many of the non-slaveholding States of th. 
Union, such combinations do exist. The Gove rors 
and Legislatures give evidence of their exis. 
ence in the statute book. It is made hichj, 
penal for courts, officers, or citizens to aid the 
marshal in the capture and delivery of fugitiye 
| slaves, in open violation of the Constitution— 
the fundamental law of the land. Gerrit Smith 
of New York, president of the negro-steating go. 
ciety, published his manifesto, boasting of a com. 
bination to steal, protect, and remove the property 
of slaveholders. Mobs interfere to rescue slaves 
_ who are taken. Noprudent man is willing to risk 
his life for the recovery of his property in many 
of the States; and notorious as these facts are, 
widely known and loudly complained of, the Pres. 
ident has felt no conscientious impulses to urge 
| him to break up such combinations. But when 
| the plan is to buy slave territory to make free 
| soil—to dismember a southern State and despoil her 
of her domain—when the banner of abolition jg 
to be pushed forward—the necessity becomes 
| pressing, and with a sword wielded by himself, and 
| ten millions of dollars raised from the taxation of 
/a people now pressed with a public debt, he 
threatens, and asks Congress to bribe Texas. To 
come down to the Paso, and with the Pacific oc. 
cupied by California, the cordon of free States 
around the slave States willbe complete. Am |, 
then, in error, when | say this is an aboli ion Gov- 
-ernment? I think not, sir; for all the territorial 
policy looks to the abolition of slavery. I use 
the term abolition, in reference to ultimate conse- 
quences. I call every Free Soiler, every advocate 
of anti-slavery measures or restrictions, every man 
who votes for the proviso, or refuses to repeal the 
Mexican laws, if he believes them efficient to ex- 
clude the South, an Abolitionist pro tanto. There 
are various stages of the species; the caterpillar is 
a ehrysalis before he becomes a butterfly; the 
tadpole will certainly become a frog—he may pre- 
| sent a nondescript appearance in his intermediate 
| state, but he will whed every appendage inconsist- 
ent with his ultimate condition, and come outa 
frog confessed. The mildest anti-slavery man 
| would vote for the proviso if he did not think the 
Mexican laws sufficient for his purpose, and all at 
| last unite to prevent the slaveholder from equal 
participation of the public domain. ‘To extinguish 
| slavery, either by direct abolition or restricted sur- 
face—either by immediate destruction or ultimate 
starvation, is the avowed object; and to it all de- 
grees of anti-slavery doctrines assuredly lead. 
Abolition and free-soilism, sir, have become 
| very powerful in this Government. The distribu- 
| tion of fifty-eight millions of dollars a year, and 
the emoluments of office, are rapidly creating na- 
| tional politicians in the South. The sword and 
' the ermine are concentrated in the President—he 
|| will soon seize the purse, and dispense with the 
|| formalities of an election for his successor. [He 
|| will, in a short time, have nothing to buy, be- 
|| cause, sir, you will have nothing to sell. National 
|| Democratic or national Whig parties may bring 
| about such a state of things, but they can never 
'| remedy the evil. We see it already in the ambi- 
|| tion of politicians to have a national reputation. 
|| Words, sir, become things, and it .is important 
‘| that we should understand the meaning which has 
| been attached to them by circumstances. Speeches, 
'| letters, and editorials, are filled with such terms 
|as these: Southern Hotspurs, nullifiers, ultras, 
| disuniomists per se, and traitors, on the one hand; 
and moderate men, patriots and national politicians 
on the other. In connection with the great Issue 
now occupying the public mind, a southern Hot- 
spur indicates one that asserts the equality of the 
southern members of this Confederecy; nul: 
lifier, one who is so simple as to suppose that a 
| palpable violation of the Constitution, in any oe 
| ought to take away its effect; an ultra, one w0 
| is satisfied with a part of the territory for the oc 
'| cupation of his constituents, who will acquiesce !" 
\ the Missouri compromise line; a disunionist ae 
' se, one who does not promptly yield to any &" 


‘ cverce Texas, refer to such combinations in any || every measure of adjustment, without reference to 
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che rights and the honor of his section; and he a | 


yraitor, Who dares to commit the sin of violated 
majesty, in supposing that plunder, insult, oppres- 
sion, and degradation, in the name of the Union, 
ought 0 be met and resisted, “* come what may.” 


should any member from the South dare to claim | 


all of her rights, (which few have the boldness to 
do.) there is no term in the vocabulary of repro- 
pation which describes his offence—it is, sir, ‘a 
deed without a name.’’ 

On the other hand, a moderate man sees the sal- 
yation of the country in the organization of na- 


ional parties and presidential conventions, and a | 
patriot yields to the demands of injustice for the | 


Union’s sake. He can weep tears of bitterness over 
the evils which threaten its integrity—looks with 
\dolatrous reverence to it as the great end of lib- 
erty, not as the means of securing it—bows at the 


altar of the Federal Government—denounces all | 
who think that they owe allegiance to the sover- | 


eign State in which they reside, whose citizens 
they represent, and whose protecting arm shields 


their families and their firesides—owes a higher | 


and paramourit allegiance here; and no matter 


what comes, although the Constitution be violated | 


and his rights withheld, he will kiss the rod which 


emites him, and bow to the tyranny which treads 


him to the earth. 
The people, sir, are the great lexicographers— 


they will revise this edition of newly-defined terms. | 


and it is probable they may not fully approve, it 
| propose to give a more detailed account of na- 
tional politicians, and the process by which they 
are formed—those who enjoy the glory and are 
redolent with the odor of national reputation. 
Northern men being in a majority, acquire it eas- 
ily. They can bargain for it with expectants of 
patronage, and calculate with some certainty; but 
the southern politician has a more difficult task to 
perform. After much study, I think | have ascer- 
tained how it can be done, and I will tell you, sir— 
itis interesting to understand all those processes, 
which are such important elements in the current of 
events which surround us. A southern politician, to 
be national, must stand South and Jean North; must 


censure any of his friends who are urgent for the | 
rights of their constituents, and apologize for anti- | 
slavery allies; must praise the Union statedly and | 


vociferously, make its glories the staple of his 


speeches and conversation, attribute all the excess- | 


es of the Abolitionists to the ultraism of southern 
men; acquire the reputation of a moderate man by 
never demanding the rights of those who have 
intrusted them to his care; advise compromises 
and submission because it is the best that can be 
had; always be in the rear of the just demands 
of the South, and say he is for then., but they can- 
not be had. If a southern member of Congress 
claims bare justice for his section, rebuke him and 
tell him our northern friends cannot vote for that 
measure, although due to us, because it will de- 
stroy them at home. Speak much of ultras and 


disunionists per se, and call all who are not out- | 


right submissionists, impracticables and southern 
abstractionists. If to this you add that a states- 
man who seeks a national reputation should be 


careful not to be considered the representative of | 
his own district, or even State, or the United | 


States, but the representative of human rights and 
homan liberty the world over—if he has ever 
been as unwise as to be so sectional as to make a 
bold stand for his people, their property, and their 
homes—if he has been indiscreetly conspicuous in 
any demonstration of this kind, he should imme- 
diately change his course, and by eminent moder- 


ation atone for former want of nationality. This | 


is the plan to acquire national reputation, the road 


jority. The only drawback is, that anything so | 


easily acquired is usually of but little worth. The 
people will sometimes reason with their servants, 
and be unpleasantly inquisitive into their tran- 
Sactions. They still believe that their immediate 
Representatives are responsible to them, and do 
Sometimes hold them to that responsibility. These 
national politicians become numerous in proportion 
‘o the ease with which they are produced and the 
reward which will satisfy them. 


Which never ceases to enlarge itself till by broad 
Spreading it disperse to nought.” So there is 
tvery grade, from those who aspire to the high- 





to preferment, to office, and confidence with the ma- | 


heir patriotism is | 
well described to resemble ‘* a circle in the water | 
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est rewards in the gift of the people, down to the 
tide-waiter—but one ting is commmon to them 
all, they areeminently national. National, because 
looking for the majority, for ail national politicians 
have an instinctive, an utter horror of minorities. 
Min®rities cannot be national, and unless there be 
| two of them, one holding the balance of power, 
|| are always regarded with contempt. Against this 
|| national abolition Government I rejoice that North 

Carolina has spoken out. The recent election 

there, sir, does not indicate the numbers or the 
|| strength of the Democratic or Whig parties on the 
old issues. The nominating convention adopted 
resolutions which on the one side endorsed and 
approved of the administration of General Taylor 
and the compromise bill of the Committee of Thir- 
teen; the other was equally clear in denouncing 
that Administration, and ex pressing a preference for 
the Missouri compromise line as a basis of settle- 
ment. The people have passed upon the issue— 
they have given judgment for southern rights, and 
|, the work is done. 

I know, sir, that opposition to this Texas bound- 
ary bill, or any one of the class of measures in- 
cluded in what was called the adjustment, or com- 
promise bill, so long before the Senate, has been 
described as indicative of our unwillingness to 
|| quiet agitation. That those who cannot approve 
| of any or all of the provisions of that plan are de- 
nounced as disunionists and disorganizers. The 
charge is untrue,and can only be intended to cover 
a gross dereliction of duty to the South by those 
who make it. | am willing to pay that portion of 
|| the debt of Texas which was secured upon the 

customs of the Republic before annexation, pro- 
| vided Texas shail sell to the United States lands 
for indemnity;—not part with the sovereignty, 
and thus expose it to the Wilmot proviso, but sell 
the land, as the United States owns land in all the 
| new States, the eminent domain remaining in the 
States within whose limits the lands lie. The 
remaining debt of Texas is land scrip, and she has 
land enough to pay it. Let, then, those who are 
so liberal in denunciations of southern gentlemen, 
who are resolved not to betray their constituents, 
unite to effect this desirable end, and they will be 
entitled to much higher consideration now and 
hereafter than they can attain by misrepresenting 
| the motives of others. [| wish this question set- 
tled, but I wish it settled right. A settlement 
| injurious to the South—which abandons their 
right, will only increase agitation and secure the 
| condemnation of those who advise or effect it. 
| For these, and many other reasons, Mr. Chair- 
man, I cannot vote for the bill sent down by the 
Senate for the settlement of the boundary of 
|| Texas and the sale of her domain. What, sir, 
| vote ten millions for fifty thousand square miles of 
but ordinary lands! For fifteen millions we pur- 
chased the whole country from the Gulf of Mexico 
|| to Canada and Lake Superior, thence over the 
| Rocky Mountains to the Pacific ocean down to the 
California line, includimg the Mississippi river, the 
| noblest stream in the world,—a domain large 
| enough for thirty States of convenient size, and 
combining more of agricultural, mineral, and com- 
mercial wealth than any region on which the sun 
shines. For twelve millions, a part now unpaid, 
we purchased all the territory from the Rio Grande 
to the Pacific, surface enough for ten States; and 
we are asked to pay ten millions to compose a 
difficulty gotten up and fostered by this Admin- 
}| istration against the settled policy of the Admin- 
istration of Mr. Polk; and for what? ‘To permit a 
/ government, all of whose policy is free-soil, to 
extinguish one more hope that the South shall ever 
|, increase her representation in the Senate, or exert 
her proper influence in the councils of the Repub- 
lic. Should this bill pass, along with the appro- 
priations now reported to the House, and claims 
| likely to be passed and provided for by the Treas- 
‘! ury, we shall be compelled in one session to ap- 
} propriate more than seventy millions, in a time 
|, of peace—exceeding the appropriations when we 
|| had fifty thousand troops in the field, with all the 
incidental expenses of a war. A large loan or 
| issue of stock will be necessary; the existing debt 
largely increased; taxation rendered indispensable. 
Should | vote for such prodigality, such a waste- 
| ful disbursement of public money, such a debt 
| upon posterity, | should expect, as | would most 
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They are not so national as to consent that | 
should utterly disregard their interests or their 
rights. They know that when an individual 
spends more than his income, ruin is the result. 
They believe the same (hing true as to nations; and 
they are right. 

It has become so common, Mr. Chairman, to 
close a speech on this floor with a shout of glory 
to the Unien, that a speech without some such 
appendage, subjects a member of this House to 
injurious suspicions. It has been so often exalted 
and described in all the figures of rhetoric, and the 
decorations suggested by cultivated taste, that | am 
at a loss to know how anything, either new, inter- 
esting, or instructive, can be said. | heartily con- 
cur in all that has been said about the Union as a 
means of securing the good and great blessings 
enumerated in the preamble of the Constitution. 
| honor and revere the memory of those who 
framed the compact upon which this Confederacy 
is formed. I am admonished, however, by high 
senatorial authority, that it is nota ‘ mere Con- 
federacy, but a Union, a constitutional Govern- 
ment, and that we owe a paramount allegiance 
to that Government.’’ I dissent from such an 
opinion, and the consequences which result from 
its adoption. My allegiance is not due to this 
Government, but to the sovereign State of North 
Carolina. She con mands me to obey this Gov- 
ernment—lI cheerfully acquiesce in her commands. 
The oath of allegiance which | took was to her 
and to her constitution. When that oath was 
framed so as to require me to maintain her con- 
stitntion when not inconsistent with the Consti- 
tution of the United States, it was not intended 
to acknowledge a paramount allegiance due to any 
above her own sovereign authority. It was the 
acknowledgment of that Constitution as a compact 
not with her citizens, but with sovereign sister 
States, which her good faith was pledged asa sov- 
ereign to observe, and which she accordingly com- 
mands her citizens to maintain. It was not alle- 
giance, but obedience which she inculcated. Sir, 
| was not born a citizen of the United States, nor 
have lever been such in any other sense than that 
which is derived from the provision in our Consti- 
tution, that the “citizens of each State shall be 
entitled to all privileges and immunities of citizens 
in the several States.’’ This is the grant by which 
my American citizenship is recognized, and this, 
and this alone, the sense in which any person can 
enjoy that right. It would be asserting the ab- 
surdity of two citizenships in one and the same 
individual, cotemporaneous and yet distinct from 
each other. lam an American citizen because | 
am acitizen of North Carolina. That gives me 
equal rights and immunities by compact, and it is 
to this that North Carolina agreed when she came 
into the Confederacy amongst the last. IL will 
obey as long as she shall require metodaso, To 
her I owe allegiance, to her 1 bow as my sovereign. 
When she in convention shali revoke the edict 
which she adopted in convention, | shall owe my 


| allegiance still to her, and will adhere to her for- 


| She has historical reputation in 


| year before July, 1776. 


| citizens. 


tunes and her decisions, whatever may be the con- 
sequences to myself. North Carolina, with dignity 
demands equal rights, according to the compact. 
reference to her 
determination to resist wrong and oppression. She 
was in advance of the Old Thirteen at least one 
She was the last to come 
into this Union—she will not be the first to go out. 
She never will, if justice is awarded; but her peo- 
ple know that yielding to wrong, because power 
claims the right to inflict it—that a public notice 
that whatever may happen submission is intended, 
only provokes aggression and secures degradation, 
North Carolina asks for acts of justice, not 
empty words; and whilst both here and in the 
Senate she has heard that her rights, in common 
with the whole South, were disregarded, | do not 
believe that honeyed words about her grievances, 
or piling up the agony, or the consequences of re- 
sistance, will influence the determination of her 
I caution gentlemen, lest the people of 
North Carolina awake to the truth, that the prac- 
tical result to them of all this glorification of the 
Union and submission to wrong for the Union’s 
sake, ends in the practical result that the Union 
holds whilst abolition skins; that those soft 

| strains of music which are employed to sing ita 


| certainly meet, the indignation of my constituents. || glories, be not the fanning of the vampire’s wings, 
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to lull his victim, whilst he gorges himself with his 
blood. A convention of the citizens of North Caro- 
lina, who nominated the lately elected Governor, 
resolved, that whilst they yielded to none in at- 


tachment to the Union, they are determined, | 


happen what may, ‘to resist all palpable violations 
of the Constitution, and all attempts to wield this 
Government by a mere sectional majority, to the in- 


Mids. 


/unable to reply; and forahe still further reason, || Democratic party, as a party, alway 


| that both his remarks and my own are utterly 


| foreign to the bill under consideration. 
| however, that inasmuch as I have soseldom troub- | 


1 trust, 


| led the committee with any remarks during this 
| tedious session of Congress, I shall be readily par- 


jury and degradation of the southern people.” || 
The people of that State have ratified the resolu- || 
tion by unmistakable evidence. And when, after || 


having so often entreated earnestly of a majority 


here, not to apply the Wilmot proviso to the || 


Territories, the answer is, ‘*Surrender at dis- 
cretion; we care not for your feelings; it is no 


motive for our action that you have a sensitiveness | 


upon this subject, and that what will offend you is 
unimportant to us; we will have the Wilmot pro- 
viso; we will vote for it; we wili vote for no bill 
without it,’’~—when this and similar answers are 
given to every demand for equality and justice, I 


do not believe that North Carolina will submit to | 


the slow process of refusing protection to the man- 
ufacturers at the North, or counting sixpences with 
them on the issue of political equality and the guar- 
antees of the Constitution. 
process will meet with no favor there. A citizen 
of the United States may advise such a course in 
virtue of his allegiance to thisGovernment. Asa 
citizen of North Carolina, to whom I have sworn 


allegiance, which implies obedience, love, and | 


honor, | neither will, nor can give such advice. I 
owe her allegiance as my son owes me allegiance. I 
place him, by compact, under the tuition and author- 
ity of a teacher, and direct him to yield that 
teacher obedience, He abuses’ his authority. I 
say to my son, Obey him no longer. And his al- 
leziance to me dissolves the connection with him 
whose will he was once bound by his allegiance 
to me to obey. And North Carolina, loyal to the 
Union, true to her plighted faith, wiil do all that 
a high, honorable, unpretending people may do 
to avert mischief, restore confidence, and allay 
irritation. Let her be satisfied that justice will be 
withheld, wrong perpetrated, her sons excluded 
from the public domain, their property outlawed, 


stolen, and the thieves protected by the laws of | 
sister States; that concession, submission, humble |! 


intreaty at the footstool of power usurped by an 
unrelenting majority, is the only resource left for 
them to preserve the little that remains, and the 
spirit of 1776 will again be aroused into action. 
And to resolve and to act will be but one event. 
Unlike some others, | do admit the right of those 
who elected me to command my judgment—they 
do not ask to command my conscience. They are 
too kind, and have been too confiding and just to 
demand a disregard for its decisions. To their 
expressed will | would yield the conviction of 
my judgment. I will obey their will when con- 
science does not forbid: should that be the case, I 
would cheerfully resign the {trust to their hands. 
I represent them, and shall endeavor to represent 
their will as well as their interests. ‘T'o them Iam 
responsible, and for their decisions [ have the most 
profound respect. They have generously given me 
their confidence. They are a portion of the State 
of North Carolina; and with her, and with them, 
as a partof her and her fortunes, | am inseparably 
connected. Should she resist the authority of this 
Government, | shall not judge for myself whether 
she be right. No; her fortune is mine, her fate is 


mine; | have shared her prosperity, | have been | 


favored by her people, and, come weal or woe, I 
shall own my allegiance and obey her commands, 
as jong as her constitution and laws protect and 
defend me. 
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doned for occupying the brief hour allotted to me, in 


correcting the misrepresentations of my colleague. | 

Mr. Chairman, my colleague commenced his at- | 
tack by remarking that my position was considered | 
| doubtful on the Wilmot proviso. 


Iam not in the 


habit, sir, of being misunderstood in any posi- | 
tion that | assume, and I am utterly ata loss to | 
know from what source my colleague derives any | 


| information susceptible of such doubtful construc- 
| tion. I have never supposed, sir, that in order to 


| viso badge. 


establish my opposition to slavery extension, it || 


was necessary to wear any external Wilmot-pro- 
Some men, sir, desire to be judged 
by their professions. Such, perhaps, is the wish 
of mycolleague. ButI have been taught to judge 


| men rather by their actions than their professions. 


of old, * show me your faith without your works, | 


Such a submissive || Three | 


I will say to my colleague, in the language of one 


and I will show you my faith by my works.’”’ 


| several times, sir, whilst representing a portion of 
| my present constituents in the Legislature of 


| sion. 


. ° tt 
| Ohio, I recorded my vote against slavery exten- || 
Whilst canvassing my district for the seat | 


which l have the honor to occupy in this House, 


I everywhere told my constituents that, although |) 


{ regarded the doctrine of non-intervention as the 


| most effectual means of excluding slavery from 


as a declaration of sentiment, vote for such a res- 
olution. Can my colleague point to any vote of 
mine, upon this question, given during this ses- 


| sion of Congress, that admits of a doubtful con- 


SPEECH OF HON. EDSON B. OLDS, | 


OF OHIO, 
In tHe Hovse or REPRESENTATIVES, 
Monpary, -@ugust 5, 1850, 


In reply to a speech of Mr. Camrse xt; delivered | 
in Committee of the Whole, on the state of the | 


Union. 

Mr. OLDS said: 

Mr. Cuainman: I very much regret the attack 
of my colleague upon me this morning, for the 


i 


struction ? 


my former actions and present professions upon 
this question? Sir, if he cannot, let him at once 
withdraw the charge as unauthorized and untrue. 

Mr. CAMPBELL. I have heard the course of 
my colleague represented as doubtful upon this 
question. 
an opportunity of placing himself right. 

Mr. OLDS. I thank my colleague, certainly, 
for his jealous care of my consistency and reputa- 


tion. Perhaps, however, befure Iam done with || 


him, he will find true the old adage, * that people 


who weed well theirown gardens, will have enough 


to do, without weeding their neighbors’.”’ 


Mr. Chairman, if my colleague’s remarks had | 
been wholly personal to myself, | should have per- || 


mitted them to pass unnoticed, and as unworthy 
the attention of this committee. But he has at- 
tempted through me to make wholesale charges 
against the whole Democratic party. My colleague 
charges me with having said, ** thatthe Democratic 


party had always opposed a protective tariff,a bank | 


of the United States, and all the other leading mea- 


sures of the Whig party;” and in consequence, he | 


has labored one full hour, in order to convince this 
committee that the Democratic party has been a 


party of inconsistencies, and upon both sides of all | 


political questions. 

This, Mr. Chairman, is a gross misrepresenta- 
tion of what I said; and if my colleague will turn 
to my printed speech, he will find that he has ut- 


| terly misapprehended the tenor of my remarks. 

For the benefit of my colleague, I will read from | 
| that speech as published in the Globe: 
| T look with pride, Mr. Chairman, upon the past history | 


and the measures of the Democratic party. If you trace the 


history of that party, you will find that all its measures of || 
| DISTINCTIVE policy, after having been established, have 


proved highly beneficial to the country. 
**T assume the position, that the Democratic party are 


opposed to a high protective tariff, and that in that position | 
| they have been sustained by the people. Will my colleague | 

deny it? 1 assume the position, that the Democratic party |) 
took ground against the Bank of the United States, and that | 


in that position they have been sustained by the people, un- 


| til, in the language of Daniel Webster, a Bank of the United 
States has become an ‘ obsolete idea.’ Will niy colleague | 


deny it? [ assume the position, that the Democratic party 
are opposed to the distribution of the proceeds of the sales 


| of the public lands, and that in this position they have been 


sustained by the people. Will my colleague deny it? I as- 
sume the position, that in every great measure of policy ad- 


| vecated by the Democratic party, they have been sustained 
| by the people. Will my colleague deny it?” 


L GLOBE. 


Can he point to any word of mine, | 
spoken, in debate or elsewhere, inconsistent with 


I made the allusion in order to give him | 


[Aug, 5, 


ee 
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Does this language, sir, convey the idea that the 
8 ODp 
protective tariff or a national bank ? © sey 
and for the benefit of my colleague, | am free : 
admit, that in the inception of these measures they 
| were not regarded exclusively as Whig policy t 
was not until their operations upon the differen 
classes in community began to develop themsel, 
that they assumed the character of party measures. 
It was not until they were found to operate hon 
the protection of a few capitalists, at the €Xpense 
_ of the toiling millions, that they became the djs. 
tinctive policy of the Whig party. My colleagye 
need not, therefore, suppose that he involves either 
myself or the democratic party in inconsistencies 
by reference to the votes upon the tariff of }7s9' 
| Lam not indebted to the vast researches of my cy). 
league for the information, that the preamble i» 
| the tariff act of 1789 assumes that it was for pro. 
tection as well as revenue. Very probably, sir, 


|| the preamble of the tariff acts of 1816 and 1824, 


| may assert the same doctrine. All this would not 

involve the Democratic party in any inconsistency 
though they might have voted “for these acis. 
Why, sir, if the tariffs of 1789, 1816, and 1824 
were protective tariffs, so is the tariff of 1846, 
for it levies higher duties than either of the taritiy 
| referred to. If in 1789, eleven per cent. ad ¢alo. 
rem was considered protective, my colleague js 
welcome to a protective tariff. The Democratic 
| party have increased that protection to some thirty 

per cent., and yet all that will not satisfy the insa- 








| ate maw of manufacturing capitalists, and Whig 

|| politicians. 

| territory now free, yet if called upon to vote for || 
or against a resolution excluding slavery from all | 
the free territory of the United States, [ should, | 


Sir, before my colleague charges inconsistency 
upon the Democratic party, he should show that 
the protective tariff of 17&9 was such a tariff as 
| the Democracy oppose, and not base his accusa- 
| tion upon the word ‘ pragection ”’ in the preamble. 

Now, sir, the tariff of 1789, was an ad valorem 
| tariff: such is still the Democratic theory. The 

tariff of 1789 had no specific duties; such is still 
the Democratic doctrine. The tariff of 1789 was 
| a tariff for revenue and incidentally protective: 
such are now the principles contended for by the 
| Democratic party. It imposed a duty of eleven 
per cent. ad valorem upon all such imported goods 
| as conflicted with the interest of the manufactu- 
rers in the United States. It was called a “ pro- 
| tective tariff,’’ because it was then held that a duty 
of eleven per cent. was a sufficient protection to 
our own manufacturers. 
| Mr. Chairman, suppose the Democratic party, 
for the sake of consistency, should now pass a 
tariff act, and the preamble should say, ‘* Whereas 
it'is necessary for the raising of revenue and the 
protection of American manufactures, that a duly 
should be imposed upon all imported goods: 
|| Therefore, be it enacted, &c., that a duty of eleven 
| per cent. ad valorem be levied upon all goods im- 
|| ported into the United States,’’ &c.,—would this 
'| satisfy my colleague and the Whig party, and re- 
| lieve the Democracy from the charge of inconsist- 
ency? Why, sir, the Democracy, as I have al- 
ready shown, have given you a tariff of thirty per 
cent. ad valorem; they have raised on the eleven 
| per cent. protection, of 1789, to a protection of 
thirty per cent. in 1846. 

It was not until the effects of the tariff of 1828, 
—a tariff which changed every principle of the tani 
‘| of 1789; a tariff of specific and discriminating du- 
|| ties, more than equal, in many instances, to a hun- 
dred per cent. ad valorem—began to develop 
_ themselves, that the Democratic party took ground 
"against a high protective tariff. Then it was that 
party lines weredrawn upon this question; then 
it was that the Democratic party, in distinctive 
policy, assumed the position of ‘a tariff for rev- 
enue, and incidentally protective.”” 

Mr. Chairman, | can make great allowance for 
a Representative from the iron regions of Penn- 
| sylvania, or the manufacturing districts of New 
England, for being in favor of a high protective 
tariff. He may perhaps be representing the !0- 
teresis of his immediate constituents. but a 
is not the situation of my colleague and mysell. 
| We represent purely agricultural districts. lt . 
of the very first importance for us to wadersion 
the operation of a high protective tariff upon (he 
| agricultural interest of our immediate ———— 
| _My colleague, | am aware, bases his germ 
| of a high protective tariff upon the oft-refute 
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argument, that such a tariff makes a home market 
for the agricultural products of Ohio. | 

This committee, | know, will pardon me for a 
few moments’ digression, whilst [ call my col- | 
jeague’s attention to the agricultural condition of | 
Ohio at the present moment. 

Our farmers have just finished gathering into 
their garners one of the most prolific harvests the 
country ever saw. It is supposed that Ohio will 
have twenty-five millions of bushels of surplus 
wheat this season. Now, what does my colleague | 
propose to do with all this surplus wheat? Why, 
sir, we are told that it is to feed the manufacturers 
of New England! Let it be borne in mind that | 
Michigan, Wisconsin, Illinois, and Indiana, with | 
equally prolific harvests, are our competitors in | 
the sale of all agricultural products, and will you | 
still tell me, that the manufacturers of New Eng- 
land will consume even a moiety of our surplus 
yroduce ? 

Why, sir, supposing you should repeal the tariff | 
act to-morrow, would there not be just as many | 
mouths in New England to eat your wheat as there 
are to-day? Mr. Chairman, did you ever hear of 
a Yankee starving to death? Never, sir, never. | 
The Yankees will live and eat, whether you have 
atariff or not. Sir, | have, perhaps, the advan- 
tage of my colleague; I was raised in New Eng- 
land. I know something about the enterprise and 
economy of the New England people. Why, sir, 
a Yankee will live and make money, where an 
Ohioan would starve. You have, perhaps, heard 
the story illustrative of the Yankee character for 
making money. It is said thata Yankee father once | 
upon a rainy day locked his two sons into a room 
together, with nothing but a jack-knife each; and 
that they traded knives all day, and made fifty 
cents each before night. Mr. Chairman, the econ- | 
omy of the Yankee women is fully equal to the | 
money-making propensity of themen. Why,sir, 
they will maintain a Yankee family, and live well 
too, upon what a family in Ohio would waste. 
They live cheaply, because they live economically. | 
I do not by this wish to be understood as intima- | 
ting that the Yankees live like the woman who 
advertised to keep a cheap boarding-house, and | 
only charged her boarders twenty-five cents per 
week. When inquired of what she gave her 
boarders to eat, that she could afford such cheap | 
boarding, she replied, *‘ that she gave them dried 
apples for breakfast, warm water for dinner, and let 
them swell for supper.’’ In all seriousness, Mr. | 
Chairman, I hazard the assertion that the differ- | 
ence in the consumption of New England, between | 
a high protective tariff and a tariff for revenue, 
would not be equal to the surplus produce of the 
counties in which my colleague and myself reside. 

Mr. Chairman, I hear a voice from the Whig 
side of this House asking me the question: ** Do 
not the manufacturers of the country fix the price | 
of our produce?” I answer most emphatically, no. | 


I have, sir, for years been extensively engaged in || 


produce operations, and during all these years I | 
have scarcely heard the inquiry made: ‘* What 

will the manufacturers of New England pay for | 
corn, or wheat, or pork?” 
duce operators watch with intense anxiety for the | 
first lightning flash upon the telegraph wires, that | 
shall give them the latest news from the Corn Ex- 
change in London. The rise or fall of a single 
penny in London, is instantly felt in this country. 
The manufacturers of New England have no | 
more to do in fixing the price of western produce, 
than you or I had to do in the downfall of Louis | 
Philippe. As illustrative of this, let me call the at- | 


tention of my colleague to the price of corn and || 


wheat in Ohio, under the operation of the high 
Protective tariff of 1828, and the corn laws of | 
reat Britain. Wheat in his county and mine | 
then sold at thirty cents per bushel, and corn was | 
only worth from six to ten cents per bushel. But 
under the free-trade policy of Great Britain, and 
the tariff of 1846, our wheat has not been worth 
ess than seventy cents, and our corn twenty-five 
cents per bushel. Mr. Chairman, it was such de- 
Velopments as these that made me declare, as I | 
did the other day, ‘that the Democratic party are | 
opposed to a high protective tariff, and that in this | 
position they have been sustained by the people.’’ 
; My colleague next charges me with “ having | 
, Suscitated the dead carcass of the Bank of the | 

nited States, and that after having dwelt upon 
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No, sir, your pro- || 
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‘its evil effects upon the country, | magnani- 


‘mously thrust it through with a poisoned jave- 
‘lin.”? Not one word, Mr. Chairman, of all this 
is true. I incidentally mentioned the Bank of the 
United States, as one of the condemned measures 
of the Whig party. I said not one word about its 


| effects, either good or bad, upon the country. My 


only allusion to it was in these words: * J assume 
the position that the Democratic party took ground 
‘ against a Bank of the United States, and that in that 
‘ position, they have been sustained by the people, wntil, 


| Sin the language of Daniel Webster, ‘a Bank of the 


* United States has become an opsoLete wea.’ Will 
‘ my colleague deny it ?’? My colleague, sir, alludes 
to this matter, not for the purpose of condemning 
me, but for the purpose of attacking the reputa- 
tion of General Jackson. 


every Federalist towards the old Hero manifests 
itself. My colleague says, ‘* that the war of the 
‘ Democracy upon the Bank of the United States 
‘grew out of a quarrel between General Jackson 


| and a bank President down east; and that had it 


‘not been for the refusal of this bank President to 
‘ appoint certain directors in accordance with the 


| * request of General Jackson, we might have had 
|*a bank of the United States at this time.” If 


this be true, sir, it only shows how an overruling 
Providence directs the affairs of men to bring 
about great and beneficial results. It was, sir, to 
a quarrel between Martin Luther and the Pope, 
about some Cardinal appointment, that we are in- 
debted for the vast benefits of the Reformation. 

But, sir, why this allusion to the Bank of the 
United States? Do coming events cast their shad- 
ows before? And, if so, is this an inkling that 
the new Administration is for the resuscitation of 
the dead monster ? 

My colleague charges the Democracy with in- 
consistency, because the party opposes the distribu- 
tion of the proceeds of the sales of the public lands 
among the States, and yet advocates the giving of 
these lands to actual settlers. I thank my col- 
league, Mr. Chairman, for making this charge, as 
it affords me another opportunity of vindicating 
the consistency of my party, and of illustrating the 
radical difference between the motive principles of 
his party and mine. 

I have already said, that whilst Whiggery legis- 
lated for the benefit of the favored few, Democracy 
labored for the well-being of the masses. In the 
doctrine of my colleague relative to the public 
lands, we havea fair illustration. I took occasion 
the other day to show how, by the Whig method 
of distribution, the proceeds of the sales of the pub- 
lic lands would reach the pockets of the tax payers 
of the country; to each one in proportion to his 
taxable wealth. Now, let me inquire, Mr. Chair- 
man, is there anything like justice or equality in 
this? Is the millionaire entitled to any more ben- 
efit from our public lands than the laboring man? 
How have we acquired the vast Territories of Cal- 
ifornia, New Mexico, and Utah? 
been purchased by a tax upon the wealth of the 
country? If so, then there might be some show 
of justice in dividing the proceeds of the sales of 
these public lands among the wealthy men of the 
country, to each in proportion to his wealth. But 
not so, sir. These Territories have been acquired 
by the valor of our countrymen upon the battle 
field. 


country? Is it the rich and affluent? Do you 


| see the capitalists of the country leaving the com- 


forts and luxury of their homes to endure the 
toil, the bloodshed, and the deprivations of the 
tented field? A few such, perhaps, may be found 


| among your officers; but the men who endure the 


toil, who stand the exposure, who bear the bur- 
dens of war, come from your workshops and 
farms, from among the laboring and toiling masses. 
These, sir, are the men who fight the battles of 
your country. These, sir, are the men that, by 
their blood and valor, have added so largely to 
| your public domain. And to these men the De- 
mocracy propose ceding these lands. 

But | may be told, sir, that we acquired these 
| lands by purchase; that from the wealth of the 


country must be defrayed the expenses of this | 


war, and the Mexican indemnity. All this, Mr 


Chairman, may, in part, be true, and yet the jus- | 


tice and equity of the case remain unchanged. 
| the expenses of the war and the Mexican indem- 


L GLOBE. 


Whenever the Bark of || 
the United States is named, the rankling hatred of 


Have they | 


Now, sir, who fights the battles of your | 
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nity were raised by direct taxation, in which case 
each man would contribute in proportion to his 
wealth, then there would be some propriety in di- 
viding the profits of these lands among the tax- 
payers in the same way. But not so, sir; the 
expense of the war and the Mexican indemnity 
are raised by a tariff, in which each man pays in 
proportion to his consumption of foreign goods. 
The poor man, therefore, with a large family, 
pays far more than the rich man with a small fam- 
ily. This would be especially true under the 
operation of the tariff of 1842, in which you taxed 
the coarser fabrics, such as enter into the con- 
sumption of the poor, far more in proportion to 
their value than you did the finer fabrics, such as 
are used by the more wealthy. 

Sir, | have not time, in the brief hour alloted me 
under the rules of this House, to pursue this com- 
parison further. I have already said enough to 
demonstrate the fact, that Whig policy is to pro- 
tect the rich and well-born, while the Democratic 
policy is, in the language of General Jackson, to 


| so legislate *‘that the blessings of our Govern- 


ment, like the dews of heaven, may descend alike 
upon the rich and the poor.”’ 

Thus, Mr. Chairman, might I continue to inves- 
tigate, one by one, all my colleague’s charges of in- 
consistency againstthe Democratic party, and they 
would be found to be the result of progress, instead 
of inconsistency. Why, sir, progress is the spirit 
of the age in which we live. Itis written upon 
the commerce, upon the agriculture, and upon the 
mechanism of the country, as well as upon our 
principles of government. Witness your majestic 
steamships, your magnetic telegraphs, your rail- 
roads; as well as the other thousand and one 
improvements of the age, and then tell me, that 
whilst all these vast improvements are taking place 
in the arts and sciences, shall we make no advances 
in man’s political condition, lest, peradventure, 
we make ourselves obnoxious to the charge of in- 
consistency? Why, sir, three quarters of a century 
ago, man’s capability of self-government was a 
doubtful problem. Our present glorious form of 
Government was an untried experiment. At the 
formation of our Constitution, there were men of 
pure patriotism and great intelligence, who doubted 
the propriety of trusting power in the hands of the 
people. But the Democratic platform of equality 
was adopted, and thus was laid the foundation of 
what is now acknowledged to be the model Gov- 
ernment of the world. Yet, sir, if we contrast our 
present condition with what we were in the in- 
fancy of cur Government, wheggall our political 
theories were untried experiméms, we shall find 
that the spirit of progress has operated as bene- 
ficially and as brilliantly upon our political insti- 
tutions, as it has upon the mechanism and the 
science of the country. 

Why, Mr. Chairman, one century ago our 
Puritan fathers believed in witchcraft: and [| 
should like to call my colleagiie’s attention to their 
jurisprudence upon this subject. Learned judges 
directed, that when an old woman was accused of 
being a witch, she should be taken and cast into 
the nearest mill-pond; and if she sunk and was 
drowned, they pronounced her innocent; but if 
she floated upon the water, she was declared a 
witch, and doomed to be burned at the stake. 
But, sir, our jurisprudence is now changed; we no 
longer use the ordeal of either fire or water, in 
trying witches. My colleague would- say, there- 
fore, that we were inconsistent; but | should call 
it progress. 

Again, Mr. Chairman, it was said that in early 
days our fathers used to go to mill with their corn 

| in one end of the bag, and a stone in the other, to 
balance. But we have changed, and now the corn 
| is rnade to balance itself, by putting a portion in 
each end of the bag. My colleague might call 
this very inconsistent; but I ascribe it all to the 
progressive spirit of the age. 

But to be serious, Mr. Chairman: all my col- 
leacue’s charges of inconsistency only establish 
the fact, that the Democratic party is the party of 
progress in this country. And to that party, and 
| that party alone, are we indebted for our rapid ad- 
vance in the science of self-government. 

Mr. Chairman, I am a very charitable man, and 
yet indulge the hope that something good may 


If || come out of the Whig party. I am aware of their 


|| intense hatred of this Democratic progress. [ am 
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aware of their many devices to retard and pros- 
trate our onward course, Neither is this the first 
time that | have heard the insane cry of incon- 
sistency and change. But yet, sir, even the Fed 


eral party of this country is a progressive party. | 
They are not now what they were in the days of || 


Alexander Hamilton. ‘ 
vocate the election of a President and Senators for 


They would not now ad- | 


life. No, sir, they have progressed; they are every | 


day becoming more and more Democratic. After 
the Democracy has tested, and established a prin- 
ciple, you will find the Federal party gradually 
adopting it. Thedifficulty is, that they are always 
about twenty years behind the Democracy, and 
by the time that, as a party, they have adopted 
one of our theories, we have progressed, we have 
made some new Advancement; and consequently 
are always at least twenty years ahead of them. 
My colleague, Mr. Chairman, represents me as 
having said that the Democratic party opposed the 
annexation of Texas. In this, sir, he is utterly 
mistaken. If he will turn to the files of the 
Globe, he will find me reported as having said, 
‘*that the Democratic party of the North were in 
favor of the annexation of Texas." 
that if the Mexican war was the 
that annexation, that the responsibility of that 
war rested upon the Whig party. I then referred 


I then charged | 
result of | 


to the fact that the Mexicans were, by Whig | 


speeches and Whig prophecies, led to believe that | 


the whole Whig party of the country would take 
sides with them, in the eventofa war. I thenalso 


referred to the fact that the Democratic party had | 
passed an aliernate resolution, leaving it optional | 
with the President to negotiate upon the question | 


of boundary, and thus avoid any and every possi- 


ble cause for an open rupture with Mexico; and | 


that this prudential measure was rendered utterly 
nugatory by the action of a Whig Presidext, who 
upon the very last day of his administration, in 
hot haste, selected the positive annexation resolu- 
tion, thus closing the door for negotiation against 
his snecessor. 

Sir, the whole course of policy pursued by 


President Polk shows that he desired to settle all | 


there difficulties by negotiation. Although by the 
action of his predecessor, in the selection of the 
resolution making the annexation positive and un- 


conditional, the Mexican pride had been wounded, | 


and her minister had demanded his passport, and 


closed the door against negotiation, yet Mr. Polk, | 


desirous of avoiding a rupture, through the inter- || 


vention of our consul at Vera Cruz, had induced | 


the Mexican Pyggsident to receive a minister from 
us, clothed wit 
culties. And no one can fora moment doubt but 
what his mission would have been successful, had 
not the administration of General Herrera, the 
then President of Mexico, been overthrown. 
one at all conversant with the history of the times, 


ll authority to settle all our diffi- | 


will for a moment doubt but what the overthrow | 


of Herrera, comepletely frustrated the amicable in- 
tentions of Mr. Polk, and was an estoppel to all 
negotiation between the two Republics. But, sir, 
what led to the overthrow of the administration 
of General Herrera? The answer is obvious: 


General Paredes seized upon the war spirit of | 
Mexico—appealed to their national pride—pointed | 


to the state of political parties in this country— 


demonstrated that the Whigs would oppose the || 


Administration in all ita war movements—that, as 


| about the injustice of the war. 


a consequence, the American people could not | 
meke any successful effort to sustain the Adminis- || 
tration in the prosecution of a war, and that, sus- || 


tained by the good-will of the Whig party of this 


country, it would be an easy matter to reconquer | 


Texas. 
I charged then, what I charge now, and what I 


just as conscientiously believe as | do that I have | 


an existence, that it was the course of policy pur- 
sued by the Whig party, in order to break down 
a Democratic Administration, that compelled a war 
with Mexico. I referred to these facts for the 
purpose of refuting the charge of the honorable 
mes from Georgia, [Mr. Srerens,] and the 

onorable gentleman from Tennessee, [Mr. Gen- 


rry,] that upon the Democratic party rested the | 


responsibility of our present difficulties. I have 


no fear, str, but that the verdict of the American | 


people, and the history of the times, will amply 
vindicate the Democratic party. 
Mr. Chairman, the rapturous encemiums of my 


u 


Se 
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colleague this morning upon the honorable gentle- 
tleman from Georgia, for his denunciations of the |) 
Democracy and the Mexican war, took me greatly | 
by surprise. This war, sir, was either a just war | 
or an unjust war. If it was just, then how could 
my colleague pass such encomiums upon those 
who denounced it, and did all in their power to 
thwart the Democracy in its prosecution? If it | 
was unjust, how could my colleague have ever en- || 


| tertained an idea of engaging in its prosecution? | 


| taken in point of fact. 


Now, it so chanced, Mr. Chairman, that upon a 
certain occasion, | was upon a visit at the beautiful 
village in which my colleague resides. The county 
court was in session, and a vast concourse of peo- 
ple had gathered into the village. Sir, upon that 
oceasion | saw marching up and down the streets 
of Hamilton, two little bands of patriots. They 
had thrown to the breeze our glorious stars and 
stripes, and with the soul-stirring music of the 
shrill fife and rattling drum, they were calling for 
volunteers to aid the Executive, in the prosecu- | 
tion of this Mexican war. And, sir, would you | 


| believe it? at the head of one of these gallant | 
_ little companies I saw marching my patriotic col- 


league. 
Mr. CAMPBELL. It was not for the purpose | 
of prosecuting the war that I raised a company, | 
but for the purpose of relieving General Taylor | 
and his patriotic army at Point Isabel. 
Mr. OLDS. No, Mr. Chairman, this subter- | 
fuge will not answer my colleague. He is mis- | 
The news of the glorious 
victories of Palo Alto and Resaca de la Palma, | 
which had entirely relieved General Taylor and his | 
army from all danger, had reached us several days | 
before this exhibition of my colleague’s patriotism. | 
The battles of Palo Alto and Resaca de la Palma | 
were fought on the eighth and ninth of May; the 
news reached this city on the sixteenth of May, and 
three days afterwards was published in every village | 
in Ohio. Now, sir, from certain facts connected 
with my visit at Hamilton, I am enabled to fix the | 
date positively, on the twenty-third of May. Thus, | 
sir, nearly a week had elapsed after my colleague | 
had received the news of General Taylor’s safety, | 


| before this attempt to raise a company to aid in the || 


prosecution of the Mexican war. 

Mr. CAMPBELL. A foreign enemy had in- | 
vaded American soil; my object was to drive them 
back, not to aid in conquering their territory. 

Mr. OLDS. My colleague is most unfortunate 
in his attempted excuses for that display of his pa- | 
triotism. Why, sir, the Whigs have always told 
us that the courtry between the Nueces and the || 
Rio Grande was Mexican soil, and that Jimmy 


| Polk had marched his army into the Mexican 


No |) 


| American soil. 


| occasion in favor of the war, was from my very | 


country; but my celleague, in hisattempted excuse, 
freely admits as true, what the Democracy always 
contended for, that the Mexican army had marched 
into the territory of the United States, and cqme | 
menced the war by shedding American blood upon 


But, Mr. Chairman, this is not all. Upon the | 
occasion referred to, a public meeting was held in | 
front of the Hamilton court-house. From the court- | 
house steps the multitude was harangued by the | 
war spirits of that community. One of the most | 
eloquent of the many appeals made upon that 
patriotic colleague. Nota word then escaped him 
No, sir, it was | 
‘* indemnity for the past and security for the fulure.”? | 

Mr. CAMPBELL. My colleague is mistaken. | 
I never said a word about “indemnity for the 
past, or security for the future.”’ 

Mr. OLDS. I am not mistaken, Mr. Chair- | 
man. The remarks of my colleague upon that | 
eral course of the Whig party, that they made an | 
indelible impression upon my mind. Sir,-I well |) 
remember the remarks of my colleague, from | 
another reason. Colonel John B Weller was at | 
the head of the other company, and also addressed | 
the assembled multitude. Colonel Weller and my | 
colleague had been known as rival politicians, and | 
upon that occasion, my colleague seemed as deter- | 
mined to take the wind out of Colonel Weller’s | 
sail. My colleague upon that occasion “ out-Her- } 
oded Herod.’’ 

Mr. CAMPBELL. Will my colleague vote for | 
applying the Wilmot proviso to the Territory ac- | 
quired from Mexico ? I] 


Sanaa ee 


—_——— — 
| Mr. OLDS. “ Sufficient unto the day is 


| upon the record as my colleague. 
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Mr. Chairman, when my colleague talks aboy 
consistency, | would like ‘to refresh his pure min 
by way of remembrance,” by adverting for a few 
moments to the consistencies of the Whie party 

Who was it that in 1828 invoked war, famine 
and pestilence, rather than the rule of a mere mij. 
tary chieftain? 

Who then electioneered with coffin hand-bills 
and so forcibly descanted upon the danger oj 
taking from the camp a successful general, to dis. 


evil thereof.”” When the proper occasion ari 
I shall not shrink from my duty. It will be fo, 
perhaps, that I shall make as few crooked m 


| charge the presidential functions? 


Why, sir, I have tried a thousand times tp 
imagine the feelings of Henry Clay during the 


/campaign of 1840 and 1848, when his devoted 
| followers, forgetful of their “‘war, famine, and 


pestilence” feelings, shouted madly for the heroes of 
Tippecanoe and Buena Vista. ° 

In 1828 the Whigs entreated the people, in the 
language of Henry Clay, ‘ by their love of country, 


| by their love of liberty, for the sake of themselves ani 


their posterity, in the name of their venerated ances. 


| tors, in the name of the human fumily, by all the past 


glory they had won, by all that awaited them as g 
nation if they were true and faithful, in gratitude to 
Him who had so signally blessed them in the past, to 
pause and contemplate the precipive which yawned be. 


|| fore them, if they elevated a mere military chieftain to 


the presidential chair.” All these patriotic appeals 
and forbodings of evil were forgotten in the nomi- 
nation of General Harrison. And their party 
triumph with a military hero in 1840, and their in- 
ordinate thirst for office, no matter how obtained, 
emboldened them to select as their candidate in 
1848, a man utterly unknown as a statesman and 
civilian; but red with the blood of many a hard- 
foucht battle-field. 

Thus, sir, the party that talked about consistency 
and principles, and that only twenty years since 
could invoke “ war, famine, and pestilence,” rather 
than the rule of a mere military chieftain, have 
been the first in the history of this country to lay 


| aside their eminent statesmen, and nominate, as the 


standard-bearer of their party, a man who never 
held a civil office in all his life,—a man distin- 
guished only by the renown he had acquired ina 
war which, as a party, they had denounced as 
“unjust and damnable.’’ 

Sir, | can imagine something of the feelings of 


| Mr. Clay, when, after the election of General 
, Taylor, he beheld a deputation of those war, fam- 


ine, and pestilence men, hungry for office, repair 
to the barracks, to take ‘* this human butcher,’’— 
this ** woman and child slayer’’—this ‘ man of 
blood’’—this ‘*executioner in infamous wars,” 


| surrounded with the implements of death, and the 
-ensigns of war—with sword and pistols, with 
| epaulets and chapeau de bras,—to conduct him to 


the presidential mansion. Sir, I fancy that I can 
see the indignation and disgust manifested by the 


| Sage of Ashland, as he saw approach this military 


cortéze. With uplifted hand, I fancy I hear him 
repeating his fervent prayer of 1828—‘*God of 


_ our fathers, if indeed we have incurred thy Divine 
| displeasure, and if it be necessary to chastise us 
with the rod of vengeance, I humbly beseech 


thee, in mercy to visit our favored land with war, 
with PESTILENCE, With FAMINE, With any SCOURGE, 
other than the rule of this mere military chief- 
tain.”? ‘If indeed we have incurred thy Divine 


| displeasure, in merey let loose upon us the dogs 


of war! let us see our villages sacked and burned 


C | let us see the Indian scalping knife and tome- 
| Oceavion were so much at variance with the gen- || 


hawk reeking with the blood and brains of our 
defenceless citizens—let us see our wives and 
daughters polluted upon our own hearth-stones by 
a brutual soldiery; but in infinite mercy turn 
away from us the rule of this military chiefiain. 
If indeed we have incured thy Divine displeasure, 
send upon us the wasting famine—let us see our 
wives and little ones famishing en by day—let us 
see their flesh wasting away for the want of food 
—let us hear their unceasing cry for bread—let 
us see them driven by the pangs of hunger ‘0 
gnaw the flesh from their own bones; but In 
merey turn away from us the rule of this oo 
itary chieftain. If indeed we have incurre 
thy Divine displeasure, and it be necessary ‘0 
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chastise us with the rod of thy vengeance, send 
all , 
wth in darkness and wasteth at noonday.’ Let 
see our loved ones stricken down by the chol- 


us 
let us see the dead-cart moving from door 


era; 


‘over our land ‘the PESTILENCE that walk- | 


. door, and without funeral rites, bearing by | 


cart-loads, unceremoniously, our dead to a common 
crave; or if thy infinite mind can devise any other 
~-ourge more terrible than all.these, in thy good- 
ness and mercy send it upon us, but turn away 
from our heaven-favored land the rule of this mere 
military chieftain,” Aye, Mr. Chairman, and as 
this cortége approaches nearer and still nearer, and 
ss loud and still louder arises their shouts of “* See 
the eonquering hero comes!” | fancy I see and hear 


| Opposition to this war. 
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country, they saw the doom that awaited them, 
unless by some strategy they could cover up their 

Consequently, when in 
convention assembled, they discarded their emi- 
nent statesmen—such men as had devoted their 
best energies and periled all for the success of their 
party, and selected as their candidate a man whose 


| reputation had been acquired in the prosecution of 


this war. And now, sir, if you ask one of these 
men if he opposed this war, and circulated **bloody 
hand and hospitable grave’’ speeches, he can turn 
upon you, and with well-feigned astonishment, 
exclaim: ** 1 oppose the Mexican war! [ circulate 


|| * bloody hand and hospitable grave’ speeches! 


the venerable, Sage of Ashland, with his locks, | 


crown gray in,the service of his party, all stream- 


ig in the wind, and with his arms, that so long | 


have been bared in defence of Whig principles, 
thrown wildly about him, and with that voice that 
with soul-stirring eloquence has inspired his fol- 
lowers, and boldly set at defiance his enemies, 


now, in accents of despair, exclaiming, in the lan- | 


5 
syaze of one of old, ** Oh, God! my punishment 
is greater than I can bear.” 

Avain, Mr. Chairman, who in 1828 were more 
loud than Whig politicians in deriding and con- 
demning hickory brooms and hickory poles, as ad- 
ministering to the passions instead cf appealing to 
the judgment and reason of the American people? 
Yet, who in 1840 more laborious and active than 
these same politicians in building log-cabins—in 
cuzziing hard cider—in nibbling corn dodgers—in 
wearing Buckeye beads? Why, sir, you would 
have scarcely supposed them “‘ the same old coon,’’ 
Who in 1840 denounced ‘‘proscription for opinion’s 
sake,’ and inscribed upon their banners ‘** pro- 
SCRIPTION PROSCRIBED?’’ yet, when in power, 
within thirty days proscribed more men than had 
been turned out in four years of any previous Ad- 
ministration? Who most loudly denounced be- 
stowing Executive appointments upon members of 
Congress? and who has just tendered four of the 
seven heads of departments to members of the 
Senate and House of Representatives? Who in 
1840 denounced extravagance in the Government 
expenditures, and sent one Charley Ogle to pry 
about the President’s house and prate about the 
hemming of his towels, and expose his bed uten- 
sils? and yet, as their first act when in power, vote 
six thousand dollars to refit and garnish this same 
presidential mansion for the reception of their log- 
cabin President ?—who could prate about the head 
of one of the departments charging the Govern- 
ment with a patch upon his breeches, and yet de- 
fend their own Secretary of War in using his offi- 
cial influence asa Cabinet officer to Galphinize the 
Government out of one hundred and ninety thou- 
sand dollars?—who could denounce the Mexican 
waras unholy and damnable, brand General Tay- 
loras a ** human butcher,’ as a * throat cutter,” 
asa ‘* slayer of women and children,’’ as a ‘* man of 
blood,” as “* an executioner in infamous wars,’’ and 


yet, for the sake of availability, select him as the | 


standard bearer of their party. I trust, sir, that 
my colleague will call these things in remembrance 


when he next talks about Democratic consistency. | 


Mr. Chairman, in the nomination of General 
Taylor the Whig party, although abandoning all 
pretence to consistency, manifested more than their 
usual shrewdness. They had seen a powerful 
party in this country oppose the war of 1812; they 


had seen this same party meeting in Hartford | 
Convention to concoct and devise measures to em- | 


barrass our Government in the prosecution of that 
war; they had seen citizens of our own country 
burning blue-lights along the shores of Connecti- 
cut, in order to light our enemy’s man-of-war 


vessels into our ports and harbors; they had seen | 


men then standing up in the Halls of Congress, 


and declaring that they would ‘‘vote neither men | 


nor money for the prosecution of that war, though the 


British cannon were battering down the very walls of | 
Aye, sir, and in after years they | 


our Capitol !”’ 
had seen these Hartford Conventionists and blue- 
light Federalists marked men; they had seen the 
nger of scorn pointed at them; they had seen the 
children of these men taunted and derided as being 


the sons of Hartford Convention sires; then call: | 
‘ng to mind their ‘* bloody hand and hospitable | 
grave” speeches in opposition to this Mexican | 


war, which had terminated so gloriously for the 





| this glorious war! 


ee sir, did | not support General Taylor for 
the Presidency ? and was he not nominated because 
he had so successfully prosecuted this war? I did 
not support General io ylor because he had been 
identified with Whig principles, for he frankly 
avowed that he was a no-party man. He openly 
acknowledged that he did not understand the oper- 
ations of a high protective tariff, and the other 
measures of policy of my party, having been ‘all 
his life in the camp, and devoted to the duties of 
his profession. No, sir; whilst you and the De- 
mocracy opposed the election of General Taylor, 
land my Whig brethren supported him, for the 
sole reason that he had so triumphantly conducted 
9 

My colleague, Mr. Chairman, has not only as- 
sailed the Democratic party, with charges of 
inconsistency, but he has attempted to dishonor 
the party by attacking our distinguished standard- 
bearer in the late presidential contest. Sir, as a 
patriot, as a statesman, or as a gentleman, Gen- 


| eral Cass needs no defender upon this floor, or else- 


where. His biography is so interwoven with the 
history of the country, that daring indeed must be 


| the man, who would attempt to assail him; but 
| 6* fools sometimes rush in where angels fear to tread.”’ 


| party in the campaign of 1848. 


But, sir, what is this charge of my colleague 
against General Cass? Why, that he dared not 
make known his sentiments on river and harbor 
improvements to the Chicago Convention. 

1 am aware, sir, that my colleague in this, is 
but repeating the slander of the universal Whig 
Why, sir, you 


| and I have seen them at their political gatherings, 
| with great parade and pomposity, whilst descant- 


ing upon General Cass’s political opinions, open 
their pocket-books, and after anxious search, take 


| out a piece of satin, perhaps an ich square, witha 


few words printed upon it, which they called Gen- 
éral Cass’s Chicago letter, or Cass’s constitutional 


| opinion upon river and harbor improvements. 


Mr. Chairman, I could make some allowance 
for Whig stump orators, for such an attempt to 


deceive their deluded followers; but the attempt of | 


my colleague to play the same game of deception 
upon the honorable and intelligent gentlemen occu- 
pying seats in this House, speaks but poorly for 
his sagacity and judgment. Why, sir, there is 
not a gentleman within the sound of my voice, but 
what knows that Genera] Cass in the Senate of the 
United States, over and again, recorded his votes in 
favor of bills making appropriations for river and 
harbor improvements. Sir, there is not a gentle- 
man upon this floor but what knows that Gen- 
eral Cass, in his letter accepting the Democratic 
nomination for the Presidency, referred to his 
votes as declarative of his opinion. But yet, be- 
cause he did not choose to waste his time in at- 
tendance upon, or in writing lengthy constitutional 
arguments for a convention gotten up by a few 
designing politicians for political effect, he and 
the Democratic party are charged with a conceal- 
ment of their opinions, with an attempt to deceive 
the people. 

But, Mr. Chairman, who are these men that 
thus assail General Cass and the Democratic party? 
Who are these men that accuse us of concealing 
our opinions? Why, sir, the very men that in 
National Convention, both in 1840 and 1848, re- 
fused to make a declaration of opinions, openly 
avowing that they dare not go before the people with 
their principles emblazened upon their banners. 
The very men, sir, that in 1840 placed a padlock 
upon the mouth of their candidate for the Presi- 
dency, declaring “that he should make no declara- 
tion of sentiments for the public eye.”” Why, sir, 
in 1840, to use a homely expression, you might 
as weil attempt ‘to suck blood from a turnip,”’ 
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as to draw a declaration of opinion from a Whig 
stumper or a Whig candidate 

Mr. Chairman, though these comparisons of 
principles and consistency, called out by the charge 
of my colleague, may not be very flattering to the 
political honesty of the Whig party, yet they teil 
well for their political sagacity. Sir, with an open, 
manly avowal of their sentiments, they heve al- 
ways been defeated before the people. Twice, 
and twice only, in half a century, have they suc- 
ceeded in electing a President by the people, and 
each time they have studiously avoided publish- 
ing a political creed. Twice, and twice only, 
since the days of the elder Adams, have they suc- 
ceeded in the election of their candidate for the 
Presidency by the people, and each time they have 
passed by their eminent statesmen, whose opin- 
ions were known, and selected, as the candidate 
of the party, aman unknown to political fame, 
or at least unidentified with the political opinions 
and sentiments of the party. My colleague, Mr. 
Chairman, when he next addresses this commit- 
tee, had better choose as his theme, ** Whig sa- 
gacily,” and say as little as possible about Whig 
consistency or Whig honesty. 

Mr. CAMPBELL. I will again interrupt my 
colleague, to mquire of him, if he will vote for the 
Wilmot proviso, and if he believes it constitu- 
tional?) And | ask of him an explicit answer. 

Mr. OLDS. My colleague perhaps thinks me 
like Gallileo, who,. hough he cared for neither 
God nor Devil, yet in order to avoid the continued 
importunity of the poor widow, granted her request. 
This, Mr. Chairman, is not the first occasion upon 
which my colleague has been vastly importunate 
upon the Wilmot proviso. It so chanced, sir, | 
believe, that he was a delegate to the Philadelphia 
convention which nominated Gen. Taylor. Now 

| | believe, sir, that I do my colleague no injustice, 
when I say thet, although in the early days of the 
Mexican war, he was exceedingly and ostenta- 
tiously patriotic, and anxious to enroll himself 
under the banner of the hero of Buena Vista, yet 
at the Philadelphia convention, he opposed his 
nomination; and, if | am not greatly mistaken, in 
that convention, after the nomination of General 
Taylor had been made, my collehgue offered the 
Wilmot proviso for the purpose of pledging Gen. 
Taylor to itssupport. He told the Whigs plainly 
upon that occasion, that the nomination of General 
Taylor would be very unpalatable in Ohio, and 
that unless the convention adopted the proviso, 
Ohio would be lost to the Whigs. His Whig 
friends upon that occasion treated his importunity 
more rudely than I have; for their only reply to 
him was, ** Damn Ohio, she is an abolition Slate any- 
| how.”’ 

Mr. CAMPBELL. I told them that 1 would 
go home, take off my coat, and roll up my sleeves, 
and go to work to defeat General Taylor. 

Mr. OLDS. Certainly, Mr. Chairman; and | 
believe my colleague was as good as his word. 
Whether t was pure patriotism or not that in- 
duced him to take this course, | am wholly unable to 
say; but one thing | do know—I know that about 
this time he became a candidate for Congress; | 
know that in his district, there are several hundred 
Quaker votes, and everybody knows that these 
Quakers are opposed to war and military chief- 
tains, and in favor of the ** proviso.”’ 

Mr. Chairman, my colleague has not adverted 
| to one very important point in my former remarks. 
In his labored efforts to fix inconsistency upon the 
Democratic party, he has entirely overlooked the 
deceptions which | charged upon the Whigs. I 


| charged then, and I charge now, that the nomina- 
|| tion of General Taylor was a deception upon the 


people, and his election a fraud upon the elective 
| franchise, and that asa result of that deception and 
| fraud, we have all our present difficulties, Sir, if 
| the Whig party had been but half as importunate to 
| commit General Taylor, or even to ascertain hia 
| views upon the proviso, as my colleague is to com- 
| mit me; and if General Taylor had pursued the 
| open, manly course of General Cass, and declared 
| his sentiments, his election would have been a de- 
| cision of the people upon this dangerous and exci- 
ting question. But no; the game of deception was 
commenced by the convenuen which nominated 
him. The importunity of my colleague, which, 


\| from the demonstrations of this morning, this 


| committee will understand is net easily resisted, 
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utterly failed, in forcing that convention to show its 
hand; and during the entire compaign, the friends 
of General Taylor at the South claimed him as a 
pro-slavery man. They appealed to his geographi- 
cal position—his large interest in slaves—to his 
feelings and prejudices and his attachment to the 
cherished institution of the South, in support of | 
their assertions. At the same time, in the North, 
the friends of General Taylor claimed him as a 
Wilmot-proviso mag. They refrered to his * Sig- 
nal letter;’’ and his peculiar friends read to the 
deluded people exjracts from what they claimed as 
private letters from General Taylor, saying that if 
elected President he should not veto the ** proviso,”’ 
During the entire campaign, General Taylor 
must have been aware, that his friends were cheat- 
ing either the North or the South. A manly, 


open avowal of his sentiments, would at once have || 


stopped this game of deception, and have left him 
in a position to act in accordance with the verdict 
of the people, which by his elecui... would have 
been pronounced in favor of the position by him 


assumed. By a fraud upon either the North or the | 


South, he had secured his election; and by a con- 
tinuance of this fraud, by so shaping his adminis- | 
tration as that his friends at both the North and | 
the South might still hope, that ultimately he 
would -assume their own peculiar position, has he 
driven the American people upon the very brink 
of a dissolution of the Union 

Mr. CAMPBELL. I must interrupt my col- | 
lengue once more to inquire whether he intends to | 
vote for the Wilmot proviso ? 

Mr. OLDS. I have already said that by no vote | 
of mine, should slavery be extended into territory | 
now free. 
advocated 
It was the platform adopted by of the Nationa! Dem- 
ocratic Convention. I then said and believed, what 
time has demonstrated to be true, that by ‘ non- 
intervention, slavery could never go into the Ter- 
ritories.’’ So well convinced are the South of the 


truth of this position, that they have repudiated | 
In the campaign of 1848, | 


* non-intervention,”’ 
the Whigs charged me with being a pro-slavery 


man for advocating the doctrine of * non-interven- | 


tion.”? Now the South denounce Gen. Cass and 
the northern Democracy as Abolitionists for sus- 
taining the same position. Mr. Chairman, my 
mind remains unchanged; I still believe that the | 
doctrine of ** non-intervention” is the most effect- 
ual estoppel to the extension of slavery. But by | 
the defeat of Gen, Cass, the people have decided | 
that there shall be *intervention.’”? Lam ready 
for the issue. | came here pledged to oppose the | 


shall, regardless of all consequences personal to | 
myself, redeem that pledge. Immediately after 


the organization of this House, | voted against || 


laying Root’s reselution upon the table. Does, my 
colleague regard that as equivalent to voting for 
the proviso ? 

Mr. CAMPBELL. Certainly I do, but I wish to 
know if my colleague will now vote for the proviso? 

Mr. OLDS. My colleague shall be gratified. 
You have now, Mr. Chairman, upon the Speak- 
er’s table, bills from the Senate organizing ter- 
ritorial governments for Utah and New Mexico. 
W hen these bills come up for consideration, and 


amendments are proposed, excluding slavery or | 


involuntary servitude from these Territories, except 
for crime, such amendments shall have my vote. 

Mr. CAMPBELL. Does my colleague believe 
the ‘* proviso” to be constitutional ? 

Mr. OLDS. Mr. Chairman, | have taken an 
oath to support the Constitution of the United 
States. All the powers of earth and hell cannot 
compel me to violate that oath. Does my colleague | 
judge me by himself, that he supposes | could vote | 
for the proviso, believing it to be unconstitutional? 
motive, and impertinent to me. 1 detest his mo- | 
tive, and scorn his imputation. 

i trust, Mr. Chairman, that I have said enough 


to vindicate the consistency of the Democratic || 


party. Its history, whether in peace or in war, | 
is the history of the country. Its impress is writ- | 
ten upon every page of its legislation. The high | 
reputation we now enjoy among the nations of 
the earth; the general prosperity that now distin 


guishes us as a people, are all to be ascribed tothe | 


In the campaign of 1848, | everywhere | 
the doctrine of ‘ non-intervention.”? | 
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The United States and Te 
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| sir, the triumph of Democracy has been the tri- | 
Believing these things to | 


/umph of the country. 
be true, [ beseech the Democracy of this House, 
in remembrance of the past, and their hopes and 
expectations for the future, to lay aside their sec- 
tional feelings; to bury deep in oblivion their sec- 


mon energies; and, with a united effort, close 
_again Pandora’s Box, opened by the election of 
| General Taylor; and turn back the mighty tide of 
disunion now deluging the country. 


| THE UNITED STATES AND TEXAS. 
| 


| OF KENTUCKY, 
In tHE House or REPRESENTATIVES, 
Tuurspay, August 15, 1850, 


|| On the President’s Message, of August 6, 1850, 


concerning Texas and New Mexico. 


eration the Civil and Diplomatic Appropriation Bill— 
Mr. MARSHALL said: 
Mr. Cuatnrman: The message received by the 


| | shall not repress my inclination to express the 


the legislation which it invites. 
| the power asserted by the message to be resident 
in the Executive arm of this Government, as an 





cause I have not understood the message itself to 
| claim so much as do some of the friends of its 
author. 1 cannot sanction that construction of the 
| Constitution which draws to the President the 
power to use the arm 


and navy,’’ and charged ‘to see that the laws be 
faithfully executed.” 





by the Executive Chief—indeed, when we recur 
to the history of the Constitution, and the action 


tion to our system, we must repudiate and reject 
this construction. 

The President derives his powers from the Con- 
stitution. They are conferred on him directly or 
_as the delegated instrument to carr 
conferred originally on Congress. 


so long as Congress may’think proper to main- 
tain an army or navy; but it by no means follows 


to direct either to execute his own pleasure. 
commander can only use them in obedience to the 
law. If this be not the proper construction, why 
was the law of 1807 enacted? This conferred on 
the President the right to use the land or naval 
forces whenever, by law, he could call out the 
| militia. 
| the constitutional right preéxisted, independent 
of legislation. The power to call the militia into 
the service of the United States is vested expressly 
in Congress, by the Constitution, and the objects 
for which they may be so called are: defined. 
(See 8th section, art. Ist, of the Constitution.) 


Sir, the question is damning to his own purity of || ‘¢ Congress shall have power to provide for calling 


| forth the militia to execute the laws of the Union, 
| suppress insurrections, and repel invasions.” At 
| the second Congress, the bill ‘to or, 


_ proposed an amendment in these words: 

«“ That the President of the United “States is hereby au- 
thorized to call out the militia, or such partthereof as the 
exigence may, in his opinion, require, to execute the laws of 
the Union, suppress insurrections, and repel invasions.” 

But, sir, Congress would not pass that amend- 
/ment. It was lost by a vote of 37 to 20; and 


supremacy of Democratic principles. Ina word, | among those who refused the power, I perceive 


nae Mr: Marshall. 


|, men familiar with the intent of the framers 
| Constitution, is worth more than all the rea 


ings | we can bestow upon the meaning of the Constit,, 
tional prejudices, and to bring together their com- || i 


The House having resolved itself into Committee of the | 
Whole on the state of the Union, and taken up for consid- || 


| House of Representatives from the President of || 
the United States, in relation to the boundary be- | 
tween Texas and New Mexico, has elicited so || 


much criticism and from so many quarters, that |! : : 
| power, Congress was particularly cautious to place 


view I entertain of the doctrines it presents, and || as many limitations and restrictions upon it as were 


1 cannot regard || at all consistent with the efficient exercise of it, 


| appears. 





or in violation of the Constitution, be- || Qd, ‘The object of the use is epecified—it can onl 
| wus, ay oniv 


| be called into action ‘when the laws are opposed 
| or their execution obstructed by combinations too 


and navy, without the | 
warrant and direction of law, merely because he is || 
| clothed with the title of ** commander of the army | 


One view of his power | 
| requires no Jaw to enable the President to use the | 
| regular army ‘to execute the laws of the Union.” | 
| This view seems to be preservative, at least, of the | 
| efficiency of the Executive; but when we reflect | 

that “the government and regulation of the land | 

and naval forces’? is expressly confided to Con- | 
| gress by the Constitution, and that our ancestors | 
| were especially jealous of the retention of power | 


. . > | . ° ) . . i 
extension of slavery into territory now free. | || 0f those statesmen who gave impulse and direc 


out powers | 


he President | 


|| riots, to prevent brea i , 
has power to command the army and navy, for ae Sashes Of TRE Hence, We 


; : || is the extreme exertion of t ivil power; where 
instance; Congress cannot deprive him thereof, || of the civil power 


that, having the command, he possesses the power | 


The | be executed. 


This legislation negatives the idea that |, 





nize the | 
militia’? being under consideration, the Senate | 





(Aug. 15, 
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ne 


the names of James Madison, Fisher Aeil: b 
bridge Gerry, and’ Macon. The debate pop 
that proposition at that'day, and by such = 
of the 
8ONing 


tion, at this day. A committee was immediate| 
raised, and in a few days a bill was reported ¢ t) 
provide for calling out the militia to repel inys. 


| sions, suppress insurrections, and to execute the 
| laws of the Union.” Ihave examined the debate 


upon the passage of that law—the act of 1799, 


| The different sections of the act provide for the 
'SPEECH OF HON. H. MARSHALL, || erted. The provisions indicate the wisdom of 
our fathers, and their jealousy of the liberties o¢ 
| the people. The first section prevides for the 


different cases in which the power may be ey. 


case of invasion. As this must proceed from an 
external foe, the President is invested with the 


| discretion to judge of the necessity of action; an 


with full power as to the amount of force to be 


| called, the time, and the exigency. 2d. To sup: 


press insurrection. As this must proceed from 


|| an internal foe, the President is not authorized to 
| make the call, except upon demand by the au- 


thority of that State in which the insurrection 
He cannot move of his own accord, 
3d. To execute the laws of the Union: As this 
power was to be exerted, in aid only of the civil 


Ist, The duration of the use is limited—the power 


|| ceases in the hands of the President at the expira- 


tion of thirty days from the meeting of Congress, 


powerful to be suppressed by the ordinary course 


| of judicial proceedings, or by the power vested in 


the marshals.’’ So cautious was the second Con- 
gress, that the President was not suffered to judge 
in this case of the exigency which should awaken 
this power in his hands into action. The law pro- 
vided that he could only call forth the militia when 
the district judge notified him of the happening 
of the contingency, and then he commenced by 
proclamation te the insurgents or conspirators, 
requiring them to desist from their unlawful pro- 
ceedings, by a time specified in his proclamation. 
Such, Mr. Chairman, were the guards thrown 
around this Executive ean in the earlier and 
better days of the Republic. They teach us, be- 
yond the possibility of cavil, that the President 
is to exercise this power only in aid of the civil 
power, and after that has, in vain, exhausted effort 
to maintain and execule the laws! What is the power 
of the marshals thus to be exerted, before the 
military foree is resorted to?, The power of the 
sheriff. And this? To summon the posse comitatus, 
when necessary to execute process, to suppress 
That 


that ceases to be efficient, the resort to force should 
be, and there the power of the President commences. 

The President of the United States refers to the 
treaty of Guadalupe Hidalgo as a law which is to 
Sir, this is most true. But how 
executed? By force of arms? Do gentlemen pre- 
tend that the President threatens the use of arms 
as a force to which he will resort, instanter, to 
compel the execution of this law, according to his 
construction thereof, before any individual right 
under the treaty shall have been assailed, and be- 
fore the civil authority shall have made an effort to 
protect that right? Do gentlemen pretend to un- 
derstand the President as declaring that, under the 
law-of 1795, he will resort to the use of a mili'ary 
force, before the power of the marshal shall have 
been exhausted? Sir, he says no such thing; on 
the contrary, a critical examination of the message 
will prove that his allegations run, quatuor pedibus, 
with the law. Mark his expression: 

«These several enactments are now in full force; 0 
that, if the laws of the United States are opposed or obstructed 
by combinations too powerful to be essed by the judicial 
or civil authorities, it becomes a case in which it is the duly 
of the President to use the military,” &c. - 

Again: when he puts the case of the Texas 
militia, you will perceive he says, * if within such 
‘State or Territory they obstruct any law of the 
‘United States, either by power of arms or mere 
‘ power of numbers, constituting such a combina- 
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‘tion as is too powerful to be suppressed by the civil || 
‘quthority, the President has no option,” &c. | 
jvain: speaking of a civil posse entering the Ter- 
ritory, he says, * and if this posse be too powerful to 
‘he resisted by the local civil authority, such seizure | 
‘or attempt to seize is to be prevented or resisted,’’ | 
gc. Again: in speaking o the 9th article of the 
treaty, he says, “and this supreme law being in 
‘force, if it be obstructed or resisted by combinations 
‘too powerful to be suppressed by the civil authority, 
‘the case Is one which obliges the President,’’ &c. 
The feature most prominent in the message is one | 
indicative of the sense of the President that this 
military power is only to be exerted in aid of the 
civil power and after the civil power shall have been | 
exhausted. 

| agree with him that the treaty of Hidalgo is a 
supreme law, and that the Mexicans embraced by 
that treaty are entitled to the benefits of the 9th 
article thereof. Buti do not agree with some 
here that the Executive is to expound that law | 
and enforce his construction by force of arms. 

| am asked, ‘*if a New Mexican should | 
‘he kidnapped and carried into Texas to answer 
‘toa charge of having violated a law of Texas,” 
what course should be pursued? The treaty, | 
in auch case, would vindicate itself in the court | 
of Texas, by affording the protection it prom- 
ises, through the instrumentality of the State 
court, so soon as the Mexican identified himself 
asa person covered by the treaty. The civil au- 
thority of the United States extends over every 
Siate, and is present in every State tribunal. The 
treaty of Hidalgo is as much the law of Texas as | 
itis the law of the United States; and the Texas 
judge is required to enforce it, before he will en- 
torce any law of Texas conflicting with it. But, 
should his decision be adverse to the claimant un- 
der the treaty, the right of appeal to the Supreme 
Court of the United States is reserved to the claim- | 
ant, and he cannot be deprived of his privilege un- 
der the treaty, by the decision of any court in the 
length and breadth of the land, so long as the Su- 
preme Court remains. If the treaty isa law, the 
Supreme Court is always open for the enforcement 
of that law, and its jurisdiction extends to the ut« 
termost boundaries of the States and Territories. 
In cases arising under a treaty, it is certainly coex- 
tensive with the authority of the Executive, under 
the Constitution. I imagine, when the enjoyment | 
of liberty and property was promised by the treaty | 
of Hidalgo, no more was meant than that the | 
means of redress for any infraction of, or invasion 
of these enjoyments was guarantied. The citizen 
is assured the same privileges in almost every bill | 
of rights, yet no man ever dreamed that one, ar- || 
rested, could look for more than an appeal to the | 
civil tribunals for protection, and damages for an 
invasion, of his rights. I have shown that the 
courts of the States afford this redress, should the 
party be brought to trial in the States for any | 
oflence to which his privilege, under the treaty, 1s 
properly pleadable in bar. As the President is, 
by profession, a lawyer, | am not willing to as- | 
sume or Buppose that his mind excluded the con- 
sideration of this plain peaceful remedy for the 
reclamation of invaded individual right, or that his 
message contemplated the employment of military 
force, in the supposed case, until the legal remedy 
slall have been exhausted; and that can only be 
exhausted, 80 as to justify the employment of mili- | 
lary force, when the mandate of the Supreme 
Court of the United States, protecting the right | 
under the treaty, shall be resisted, in a State, by || 
the powerful combination denounced by the statute. 
lt will be admitted that this contingency is too re- | 
mpte to alarm our apprehensions of any immediate 
collision, so long as the Chief Magistrate shall use 
‘he army only in aid of the civil power. 

The question of Executive duty under the treaty | 
of Hidalgo is replete with difficulty, in the present | 
condition of New Mexico. Place what construc- 
ion you think proper upon the obligation of the | 

resident to ‘*see the laws faithfully executed,” | 
tnd his action must be subject to criticism by those 
Who wish to criticise. If the President is obliged || 
‘o'8ee this ** supreme law” executed, ** how far || 
shall hetproceed in discharging this duty??? What || 
'smeant by the “ protection in the enjoyment p {| 

y 











iberty, property, and religion,” as guarantied 
the treaty ? Suppose a New Mexican to be ejected | 
from his domicil by a mob, and beaten, shall the |! 


| whole, is inadmissible. 
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military commandant undertake to restore him? || 
If so, he is as much obliged, by the same laws, to |) 


| restore him if, instead of a mob, the trespassers | 
| were two of his neighbors. This would resolve | 


the military into a constabulary force to preserve | 
the peace between the New Mexicans, and the 
officers into judges, whose time would be mainly 
employed in hearing cases of forcible entry and | 
detainer, or cases of assault and battery. Now, | 
all will admit that the President’s obligation * hath 
not this extent.” The President cannot be pres- | 


“ rin | 
ent to execute these minutie of the administration | 


| of justice; and Congress will scarcely consent | 


that every corporal may carry the treaty in his 
pocket to enable him, as a subordinate officer, to 
execute the law. 1 am aware, sir, it may be re- 
plied to this view, that the protection promised by 
the treaty relates not to the preservation of peace, 
&c., as between the inhabitants themselves, but 


| only between the inhabitants and other people— 


that it is a protection to be extended aon as 
a community. | cannot so regard the rights aris- 
ing under the treaty, or the obligation of him to 


| whom the duty belongs of extending the protec- 


tion. The community is made up of individuals; 
and the idea of a guarrantee to the whole, but not 
to the parts which constitute, in the aggregate, this | 
But when we look at the 
verbiage of the treaty, it is apparent that the pro- | 
tection is a grant to individuals, and not to a com- 
munity alone. Each man is entitled as much as 
all are entitled. If | err in this view, an invasion 
of individual right, and not of a right common to 
the whole, cannot make out a case in which the 
guarantor is bound to resist. | undertake to say, 
that the political rights of the community ceased 
with the treaty,and the individual rights protected 
by the treaty alone remained. Surely, that polit- 


| ical entity, known heretofore as New Mexico, no 


longer exists. The United States may carve the 


| territory acquired by the treaty into States or Ter- 


ritories, to suit the taste or the policy of Congress, 
without violating any right now existing in the 


| inhabitants of said territory. Suppose it suited 


our view of policy to attach New Mexico to 
Texas, would an act to that effect violate the treaty 
of Hidalgo? Certainly not. ‘The geographical 
lines, wherever they were, which indicated ** New 
Mexico,” are expunged, and with them passed 
away the political existence of the same State. | 
‘* Mexicans, established in the territory’’ preserve 
their right to liberty, property, and freedom of | 
religion; but these are personal rights belonging to 


each individual, and not to them as a political com- || 


munity. Therefore, if the duty of the President 
compels him to protect those under the treaty, he 
must extend his jurisdiction so as to perform the 
functions of judge as wellasexecutive. The want 
of law, organizing civil government in the Territory, 
is the real defeét existing, and until this shall be pro- 
vided, no department of this Government can properly 
perform its duty to that people. 

This was clearly exhibued by Mr. Polk, in his | 
message to Congress of July 22, 1848, in which 
the following remarkable passage occurs: 


‘The war with Mezico having terminated, the power of the 
Executive to establish or to continue temporary civil govern- 
ments over these Territories, which existed under the laws 
of nations, whilst they were regulated as conquered prov- 
inces in our military occupation, has ceased. By their | 
cession to the United States, Mexico no longer bas any 
power over them, and, until Congress shall act, the inhab 
tants will be without any organized government. Should 
they be leftin this condition, confusion and anarchy will be | 
likely to prevail.’ 


Congress has not acted. For three years Con- 
gress has been derelict toa known duty. Now, 


| when the President of the United States calls again 


upon Congress to discharge that duty, at least so” 
far as to determine the line of boundary between | 
the State of Texas and this ‘‘ conquered prov- 

ince,’’ shall Congress entertain a discussion as to the | 
powers of the President? Shall we halt to discuss 

that question? Is that to be the stumbling- block 

in our way as to the performance of our admitted 

duty? Weare told that war—civil war—may be 

the consequence of delay. If that be true, it fur- 

nishes a reason for the instant dispatch of this 

business. But I will not urge it, because it does 

not operate upon me as any incentive. I have no 

fear of any such result: 


© *tis the eye of childhood 
That fears a painted devil.” 
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We shall have no war, no struggle even, with 
Texas. If any such result were apprehended—if 
the President of the United States could design the 
use of military force before the civil authority had 
exerted its legitimate functions, Congress has with- 
in its own grasp the means to restrain him. Re- 
peal the laws of 1795 and 1807, and though armed 
battalions were on the parade, with fiving colors 
and pealing drums, they would al once disband. Not 
more easily does the rider check his wayward 
steed by the curb, than can Congress control the 
Executive by the use of constitutional checks at 
our disposal. No President can’ usurp authority 
successfully in a land of laws. Should civil war 
occur, therefore, it will be a war substantially com- 
manded by Congress. The President, so far from 
usurping authority to determine the case of Texas, 
explicitly avows his want of power to make the 
determination. So far from evincing a cesire to 
exercise power, he explicitly acknowledges his 
official obligation to be guided by the will of Con- 
gress. So far from attempting to influence Con- 
gress to settle the boundary against ‘Texas, he 
suggests the assent of Texas as a requisite to the 
completion of the act. So far from requesting us 
to turn a deaf ear to Texas, he recommends, if we 
consider her claim good, in whole or in part, that 
we settle with her liberally, fairly, and honorably. 
All he desires is, that by performing our duty, 
we should enable him to avoid every chance of 
difficulty with Texas. If Congress wil! admit the 
validity of the claim of Texas to the Rio Grande, 
the President abides the decision; if Congress de- 
termines to resist that claim, the President, as the 
Executive head of the Federal Government, is 
prepared to carry out our commands. All he de- 
sires on our part, is action—a determination of the 
case; something by which he may definitely un- 
derstand where Texas ends and New Mexico 
begins. There the treaty is to operate, and there 
he will exert whatever authority is confided to 
him by law. 

I shall forbear further remark upon the message 
itself, to dwell for a brief time upon our duty in 
responding fo its recommendation. What shall be 
established as the boundary of Texas is the ma- 
terial inquiry for the present—the important prob- 
lem to solve. Ina speech delivered by me in this 
Hall in April last, I said: 

“T will not agree to disintegrate Texas without her free 
consent, and I advocate her cluim to the extent of boundary. 
claimed, (not oceupied,) at the commencement of the war. 
Lam not inclined to boy from her; yet, on a general setile- 
ment anda full footing up of the account, I would interpore 
no objeétion to the money item in favor of Texas—for the 
sake of peace and national quiet. We should, at least, pay 


the money to our own people, and no economy in a matter 
| of money can justify even the hazard of disunion.” 


I now repeat this sentiment, after all the reflec- 
| tion | have been able to give to the subject. The 
| adjustment of her boundary as proprosed by the 
| bill of an honorable Senator from Maryland, ad- 
| mits the necessity of an assent of Texas to the 
| terms, and even if rejected by her, must add to the 
| strength of her title. I may vote for it; but, sir, [ 
shall cast that vote only when I ean see that itis a 
means to lead toa general and satisfactory settlement. 

As to the right of Texas to the boundary of 
the Rio Grande, from its mouth to its source, 
and thence by a due North line to the ancient 
boundary between the United States and Spain, 
I verily believe any honest jury, empannelled be- 
tween the Penobscot and the Rio Grande, would 
give a verdict in favor of Texas against the Uni- 
ted States, upon the law and the testimony. | am 
unwilling, therefore, for this Government to persist 
mn clouding the title of Texas, because | deem such 
| conduct an example of bad faith. 

My opinion rests upon various grounds: 

Texas was an independent Republic, claiming 
this boundary by a legislative act defining her 
limits, prior to the date of her annexation to the 
United States. This Government could not deter- 
mine whether the claim was correct or otherwise. 
Texas might or might not have made it good. 
This Government pressed Texas to enter into the 
Union—nay, urged her so to do, with the most 
ardent solicitations. And, through the Minister 
of the United States, accredited to Texas, in order 
to induce annexation, promised and substantially 
pledged the public faith of this Gov rnment to assert 
this claim, for the benefit of Texas, to its full extent, 

|| against Mexico. 1 do not mean to say we were 
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pledged to maintain it, but to advocate it and to 
succeed in establishing it, if possible. 
this state of fact, can the United States acquire the 
title of Mexico to set it up in their own behalf 
against Texas? i say no—emphatically, no! 


Texas was not, in 1845, in the slightest danger | 
It is | 


of a failure to maintain ber independence. 
useless to go back further to gather elements 
for the determination of this question. Texas 


was independent, from the date of the consti- | 
tation of 1824, as much so as Kentucky is inde- | 
pendent to-day. _She was bound in the Mexican | 
confederation by the constitution only; and when | 
a usurper destroyed that constitution, establishing | 
on its wreck a centralized, consolidated govern- | 
ment, Texas declared in favor of the constitution, | 
as she should have done; then asserted her own 

independence, and on the glorious field of San | 
Her revolution, as it is | 
called, was right and holy from the beginning, | 
and rests upon the same principles as that of 1776. | 


Jacinto, maintained it. 


He who denies the justice of the one would have | 


denied the propriety of the other. Pending the 
war between Mexico and ‘Texas, the latter defined 


her limits, by the act of 1836. The question re- | 


mained, whether she could maintain them. 
independence 


Her 


‘ft 


_ wider departure from fact than such representa- 
The United States courted Texas | 
as an ardent lover wooes his mistress. Permitme, || 


Under | 


was secure; Mexico proffered an | 
acknowledgment thereof, and agreed to negotiate | 


tion betrays. 


for a moment, to recur to the language in which 
she was addressed. It will refresh your recollec- 


tration pressed our suit. Mr. Buchanan, (Secre- 


| tary of State,) writing to Mr. Donelson, under 


date of April 28:h, 1845, says: 

‘Under these circumstances, | need scareely urge you 
to press for tramediate action. 
of Texas ought to be appealed to in the strongest terms fora 
promptdecision. Deluy may result in defeat; and yet I can 
jeel but lithe apprehension Uiat the sovereign people of 


Texas—the conquerors of San Jacinto—who tave,breathed | 


the air and lisped the accents of liberty from tbeir iatancy, 
will consent to forever abundon their free, their nutive land, 
and sink to the level of dependants on the monarchy of Great 
Britain.”’ 


Strange language this, for one who is conferring | 
W hat-urgent zeal and | 
hot haste appear in these instructions to eur min- | 
|| ister, and with what power the Secretary touches 

the chord to which every American bosom is most | 


a boon! Whatan appeal! 


apt at once to respond! But the American minister 
did not require such stimulants to urge him onward. 


In a letter to Mr. Allen, the Texan Secretary of | 
State, under date of 31st March, 1845, Mr. Donel- | 


| son submits the annexation resoluuons as passed 


with her as to limits, provided she would not enter || 


this Union. 1 ask my countrymen to look at the 
proposition of Mexico to Texas, submitted through 
Mr. Elliott, the British Minister, and Baron Alleye 
de Cyprey, the French Minister. Here it is: 


“1, Mexico consents to acknowledge the independence 
of Texas, 


“2. Texas engages that she will stipulate in the treaty | 
not to annex hersell, or become subject to any country what- 


ever, 


«3. Limits and other conditions to be matter of arrange- 


ment in the final treaty. : 

4, Texas will be willing to remit disputed points respect- 
ing t-rritory, and Othe: matters, to the arbitration of um- 
pires.” 


These were forwarded from Mexico to Texas, | 


with a letter, from which the following is an ex- 
tract: 
LEGATION OF France IN Mexico, 
Mexico, May 20, 1845. 
Mr. Presipent: Tam happy to be able to announce to 


you that the Mexican Government, after having obtained | 


the authorization of the two Chambers of Congress, has ac- || 


ceded to the four preliminary articles, which the Secretary 
of State of Texas had remitted to the Chargé d’Affaires of 
France and England, near your Government. The act of 


acceptation, clothed with the necessary forms, will be | 


handed by Mr. Elliott to the Secretary of State of Texas, 


and your Excellency will theuce find yourself in a condi- | 


tion to name commissioners to negotiate with Mexico the 
definitive treaty of peace between Mexico and Texas. * * * 
BARON ALLEYE DE CYPREY. 
To Mr. Anson Jones, 
President of the Republic of Texas. 


The resolutions of annexation had passed the | 


Congress of the United States, on the Ist of March, || 


1845. The second resolution contains this clause: 


“ That the foregoing consent of Congress is given upon 
the following conditions, and with the following guarantees, 
lo wit: 

© lst. Said State to be formed subject to the adjustment by 
this Government of all questions of boundary that may arise 
with other Governments.”’ 


This is the material part of the conditions, | 


as upon the power granted in this quotation, the 
United States rely to hold the country east of the 
Rio Grande 
as Chargé to Texas immediately. 

Now, air, it is most true that Texas asked to be 
admitted into the Union. 
yeers previous, but her application had been form- 
ally withdrawn. The last movement for annex- 


ation was voluntary on the part of the United | 
States, and the resolutions of annexation were in | 
Mr. Donelson | 


fact an effer on our part to Texas. 
arrived at Houston on the 28th of March, 1845. 
From that point he writes to the American Secre- 


tary of State, ‘that the French and British min- | 


‘isters had preceded him to the Texan seat of 
‘government, bearing propositions of independ- 
‘ence to Texas from the Government of Mexico.”’ 
England, France, and Mexico, on one side, at the 
court of Texas, hold forth independence as the 
basis on which Texas eould negotiate a treaty of 
amity with Mexico; the United States on the other 
side, advocate annexation to’ this Union, and in- 
dependence, as the policy which they desired 
Texas to pursue. It 18 fashionable, in some quar- 


Mr. A. J. Donelson was dispatched | 


She had applied some | 


by Congress, and says: 
“It has been thouglit best by the President of the United 
States to rest the question on the joint resolution as it came 


if adopted by her, places the reunion of the two countries 
beyond the possibility of defeat.” 


Mr. D. urges ‘Texas not to delay on account of || 


the conditions—not to wait to discuss stipulations— 


not to vary, in any manner, the propositions sub- || 
mitted, lestdelay should occur and other elements | 
enter to complicate the scheme, and finally to baffle | 


the plan of annexation. He says: 


« The undersigned doubts not that there are objections to 


the terms proposed, which, under ordinary circumstances, 


ought to be obviaed beivre a basis which admits them is | 


adopted. But the circumstances are notordinary. * * * 


general utility, if they commuita partial mistake or inflict 
temporary injuries, Were never Kuown Lo tail in making the 
proper reparation. If they have, in this instance, made pro- 
posals of umion to Texas on terms which deprive her of 
means which should be hers exclusively, to enable them to 
pay the debt contacted in the war of ber independence, it 
has been accidental; and no assurance from the uudersigued 
can be needed to give value to the anticipation that such an 
error will be corrected whenever it is communicated to the 
Government of the United States.” 


The letter is long. It urges Texas not to attempt 
any discussion of the terms, but 


« To rely on that high sense of honor and magnanimity || 


which governs both the people and the representatives of 
the United States, to secure to her all that she can reason- 
ably desire, to place ber on an equal footing with the other 
members of the Union.’ 


| Now, sir, the foregoing passages refer to the | 
|| debts of Texas especially, and not to limits; but 
| it proves all I design by its introduction, to wit: | 
That the United States was the party to the trans- | 


| action of annexation most anxious for its consum- 


|| mation; that the American minister was prodigal | 
| with promises, and that this Government stands 
| committed by these promises to pursue an honor- | 


able and magnanimous course towards ‘l’exas. 


Under date of April 12, 1845, this minister in- || 


forms Mr. Buchanan that President Jones was of 


opinion that the United States should have offered | 


Texas more liberal terms, but had consented to 


oppose no obstacle to the submission of our terms | 


to the Congress and people of Texas. He says: 


“This determination of the President has elicited from 


me a warm expression of ny thanks, which, I have assured 
him, will meet the hearty concurrence of the President of 
the United States.” * * “I take his conduct as conclu- 
sive evidence that, whilst he is faithful to his public duties 
as President of Texas, and is anxious to secure her inde- 
pendence on the most favorable terms, he is a3 far as any 
one can be from seeking to injure the United States or to 
thwart her policy.”’ 

Here is the full confession that annexation was 
the policy of the United States, and its failure, or 
any obstacle to it, was to be regarded “as an in- 
jury to us.’? Our minister thanks the Texan Pres- 
ident in. the warmést terms for his consent to con- 
sider the resolutions of the American Congress. Let 
us, then, hear no more of the relations of the par- 
ties, no more misrepresentation of the attitude of 
Texas. Let us think justly and acknowledge that 


ters, to speak of annexation as a boon granted by | annexation was considered at the time, by the au- 
this Government to Texas; but there never was a | thorities of the United States, as a favor to ourselves. 


ee 


s—Mr. Marshall. 


| ‘This fact bears most potently upon the 


held out to her—all the agreements we m 


. |, whether they are found “ in the bond” 
tion of the ardor with which the Polk Adminis- || 


| 1845. Before Congress met, Mr. Donelso 
| to Mr. Buchanan, under date of May 6: 


The executive government | 
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The United States anil Texa 


course w 

This ie 
OMises we 
ade, 


er not, 
1845, the President of 


should now pursue towards Texas. 
should induce us to carry out all the pr 


On the 15th of April, 


| Texas issued his proclamation for an €Xtraord). 


nary session of Congress on the l6th of June 
N Writes 


“Teco i i 
[ consider the question settled 80 far as Texas is cop. 


| cerned.”’ ° 


Mr. Donelson, in this letter, suggests the wish of 
Texas that the United States should at once move 


| troops to the western part of Texas to repel an 
invasion by Mexico pending the session of the 
| 


Convention, which was called for the 4th of Jy! 

1845. Our Government answers this suggestion 
by assuring Texas that so soon ‘as the exisij 

* government and the Convention of the people of Texas 
‘ shall have accepted the terms submitted for her admis. 
‘ sion into the Union, she will receive protection from 
‘the army of the United States against the attacks 
‘ of any foreign power.’’? That assurance was pot 
likely, however, to meet the exact state of case ex. 


| pected. When Mr. Elliott submitted “ the pre- 
liminary articles’’ from Mexico, that power at the 


same time commenced the organization and concen- 


tration of a heavy armed force upon the Rio 
| Grande. The use of this fo 
from the House of Representatives, which contains proposi- || a s oo depended Upon 


tions complete and ample, as an overture to Texas, and which, |] Contingenetes. If the Texan convention accepted 


the terms of the United States and rejected those 


offered by Mexico, either a declaration of war 
against the United States was to follow, or an in- 
vasion of Texas. As the course of Texas would 
be fairly indicated by the determination of the 
Texas Congress, it was apprehended that before 


| the convention assembled, or before its final action, 


this Mexican army might pass the Rio Grande and 
occupy the country to the Nueces; so that, at the 


| moment when the United States acquired an inter- 


est by the acceptance of her terms by Texas, the 


|| if annexation should now be fost, it may never be recovered. || 4isputed country would be in the possession of Mexico, 


| A patriotic and intelligent people, in pursuit of a measure of || 


and thus Texas would lose so much, or the United 
States would be compelled to take the initiative to 


| wrest its continued possession from Mexico. Mr. 
Donelson said, then, (June 4, 1845:) 


*f look upon war as inevitable—a war dictated by the 
British minister here for the purpose of defeating annexa- 
tion, and intended, at all events, to deprive both Texas and 
the United States of all claim to the country between the 


| Nueces and the Rio Grande ; at the time the right of Texas 
| tothe protection of the United States arises under the con- 
| tingency anticipated by you at the date of your Jast dis 


patch.’”? 

Mr. Donelson suggests the selection then of the 
officer who is to be in charge of military affairs in 
that quarter, and his dispatches about this period 


| all look to the occupation of the Rio Grande country. 


For instance— 


“‘ T would remark that the route for the infantry and ar- 
tillery in our service, which may be thought necessary on the 
Rio Grande, should be by water, not by tand.”” 


Again: 
** | adverted in my last dispatch to the presence of Com- 


| modore Stockton’s squadron here, and to a rumor that be 


had sailed to Brazos Santiago, to codperate with General 
Sherman, of the Texan militia, in defending the occupation 
of ‘the Rio Grande,” §c.—(See dispatch, June 2, 1845 ) 

Again: 

‘If Mexico takes poszession of the country between the 
Nueces and the Rio Grande, or comes still further east within 
the Texan territory, before a convention can express the 
requisite ratification of our proposals, are the Unised States 
to stand still and see the country thus invaded, without in- 
terposing protection ?” 

The message of President Jones to the Texan 
Congress, shows the promises and views repea 
to Texas. The President says: 

‘¢ Although the terms embraced in the resolutions of the 
United States Congress, may at first have appeared less fa- 
vorable than was desirable for Texas, the very liberal and 
magnanimous views entertained by the President of the United 
Stalestowards Texas, and the promises made through the rep- 
resentative of that country in regard to future advantages (0 
be extended to her, if she co to the coe oe oo 
der those terms much more aceeptable they otherwise 
would have been.” 

It will be recollected that Mr. Donelson pos- 
sessed peculiar influence with Texas, at the opts 
ing of the extraordinary session of Congress. He 
did not — to suggest what should be —— 
and what undone; indeed, his dispatch to > 

en, (the Secretary of Texas,) contains 4 sylla- 
bus of the proceedings expected of are 
See letter of Mr. Donelson to Mr. Allen, date 
une 13, 1845.) Congress met, and by a ananl 











exa- 
and 
the 
exas 
con- 


dis 












the 
rs in 
riod 
utry 


id ar- 
n the 


Com- 
at he 
oneral 
valion 
} 


en the 
fithin 
es the 
States 
ul in- 


of the 
ess fa 
al and 
United 
he rep- 
ages to 
m, ren 
jerwise 


pos- 


open- 


s. He 


done, 
to Mr. 
sy|la- 
e3s.— 
, dated 
upani- 










proce 
a lett 


in 


Donels¢ 
gress fr 
beyond 
because 
” 
main 


read thi 


one bel 
case, he 
Govert 
* tne 
peen 






joint re 
80 itis 





f 
which 
ment 
side 0 


bringi 


neralt 


Ri ) 


Ww 





-" = | % 
7 ; 
i ‘pai ime | 
— hee 
4 
/ 
oa | 
es 1 | o 
oe 3 Aug. 15, 
- ; Sr - - 
: / = 
oe : Reps. 
: ey G course we 
ile ; “his face 
| acre aS / 
lie | Promises we 
#3 ee er i We made 
) 7 ” ’ 
aN ES 23 PS ~ a OF not, 
ms = pas President of 
Talons ce = a ~ M €Xtraord). 
cunier ine a ith of June, 
gett i ee Ison writes 
mie an ° | ‘i af y 6: 
-. al | Texas is cop. 
J = ; 
roy 4 . 
: 8 the wish of 
~- @s- t once move 
es ry ee to repel any 
oe # Ssion of the 
ri S 2 . Ath of July, 
ares git i. 
l 


8S Suggestion 
- ae on B | 








the existing 
S be / . ’ ople of Texas 
Py Z a or her admis- 
oh a. > olection from 
i Ale es od ee t the attacks 
: copies . nce was pot 
| ’ le of case ex- 
cz | bd“ the pre- 
: | ay , power at the 
TS a oti : and concen- 
ee his c pon the Rio 
ae x ine | ; pended upon 
Pia . | a Ke tion accepted 
eee : ejected those 
i ea tion of war 
Seams ae W, OF an in- 
= ere a a Texas would 
a oS re 5 ation of the 
as | a that before 
- | + ' ; final action, 
® 4 
ee = at lo Grande and 
‘4 rae | % < D that, at the 
= 44 . 
i fred an inter- 
Sey aes by Texas, the 
ae 4. ; on of Mexico, 
Ie Spr ene =. . or the United 
Z ‘ | — A 
¢ a | « 
+ 
2 | 
: | Wictated by the 
| u es eating annexa- 
sn 2 . | i th Texas and 
ee a ri Ry between the 
j ree Be 2 . me riglt 7 Pexss 
A ae z =. under the ¢ 
ae ad / 2 i your last dis 
s bs | “ 5 
ane | > Mm then of the 
aa iy a a tary affairs it 
Pe I : at this period 
a : . 
Shack! . Pe ande country 
—. zs f 
—— : ‘ 
fe ag : ¢ ; infantry and ar- 
| ecessary on the 
—— ) . >? 
3 ecmaeeeen 18) ocean, 2 
P ut | ence of Com- 
; ; ictag 9a x rumor that he 
ae aS fe with General 
ss it | — 
. a 7 — the occupation 
5 oot | ne 2, 1245 ) 
i z “ 3 / os 
Sa Soe ; : 
‘ = oe Intry between the 
iz 5 | | her east within 
SA ae | r } nm express the 
cA a - é / Bi 1 United States 
eee ; dd, without in- 
“ a 1 SaaS ees ; to the Texan 
or é | Pegi wes repeated 
Fg . N plutions of the 
5 : a m i ppeared less fa 
ne = ae gery liberal and 
; uate | . of the United 
is calle ; taroush the rep 
na s oo advantages (0 
ba / peed union, ren 
a - 7 they otherwise 
> / b 
, 5 | pnelson pos- 
= cs ) at the open- 
ae ame = o. Yo gress. He 
=e / aid be done, 
4 5 | - natch to Mr. 
as hot] ins a sylla- 
eure ) : n 
et ape ee » . Congress —_ 
te 38 sd ek & Allen, dated 
= aS s ots i 4 by a upani- 
a= as 
i ay a ia 
maa 
es a bs 
ae \ : og] \ 
: i Pa \ 
oe ae : 
LG eee ae 
ie as et / / , 





e we 
face 
8 We 
hade, 
dt, 
nt of 
ord). 
‘une, 
Tite 


| COn- 


sh of 
hove 
any 
r the 
uly, 
stion 
sting 
Texas 
Imis- 
from 
acks 
3 not 
2 eX- 
pre. 
it the 
icen- 
Rio 
Ipon 
pted 
hose 
war 
n in- 
ould 
the 
fore 
Hon, 
and 
the 
iter. 
» the 
vico, 
ited 
e to 


Mr. 


y the 
eXa- 
and 
| the 
‘exaa 
con- 


dis 


the 
8 in 
riod 
try 


d ar- 
| the 


om- 
t he 
veral 
ution 


» the 
thin 

the 
ates 
, in- 


xan 
ited 


the 
; fa- 
and 
nited 
rep- 
es to 
ren- 
wise 


)0S- 
en- 

He 
ne, 
Mr. 
‘las 
— 
sted 
Ani 


— eR 


804 


gist Cone.....lst Sess. 





———e 


: The 


PENDIX TO THE CONGRESSIONAL GLOBE. . 











—<— ee ee 

mous vote acceded to our proposals, and rejected 
chose offered by Mexico. Commenting on these 
proceedings, Mr. Donelson says to Mr. Buchanan, 


in a letter dated July 2, 1845: 

. This Government left for treaty arrangement the bound- 
ry question in the propositions for a treaty of definitive 
aaa * * * Itappeared to me wiser to look for some 
P vantage from the assailing movement threatened by Mex- 
os than to risk the passage of such a law us Congress were 
jicposed to pass, over the velo of the President, putting the 
Tex is force under the command of the Major General, the 
effect of which would have been the immediate expulsion 
of all Mexican soldiers found on the east bank of the Rio 
Grande. [f by such law the whole of the Texan claim, in 
rexpact to limits, could have been taken out of dispute, its 
nastage would have been insisted upon; but us there would 
hoveremained all the Santa Fé region, it occurs to me well 


enough that the subject is left open.”’ 


Now, sir, here is an explicit avowal that Mr. | 
Donelson’s suggestions prevented the Texas Con- | 


eress from passing an act to drive the Mexicans 
5 ™ ° 
beyond the Rio Grande, and his statement, that 


because ‘*the Santa Fe region would probably re- | 


main” unadjusted, they did desist. Can any man 
read this declaration without arriving at the con- 


Jysion, that ‘Texas intended to assert her claim to | 
clu ’ 


the Senta Fé region? Does not our minister 
assert that Congress desisted from undertaking the 


expulsion of the Mexicans from the country be- | 


tween the Nueces and the Rio Grande, only be- 
cause their means were not sufficiently extensive 


to operate also in the Santa Fé region, and thus to | 


settle the question of timits at one blow? Can any 


one believe that, in the then existing state of the | 
case,had the American minister hinted even that this || 


Government would abandon the Texas claim to 
“the Sania Fé region,’’ annexation would have 
been consummated? Independence was secure; 
nationality was guarantied; promises of an hon- 


orable, liberal, magnanimous course on our part | 


were freely made, to secure the success of our policy. 
Shall we now forfeit these pledges? 

Mr. Donelson says, in his dispatch of July 11, 
1845: 


“The Congress of Texas would have passed a resolution | 


with as much unanimity as they did the acceptance of our 
joint resolvtion, affirming the claim to the Rio Grande, and 
0 itis probable would the convention now sitting, if they 


had deemed it expedient in this manner to manifest their | 


disapprobation of the treaty proposed by President Jones.” 
* * * * * * * 


He then dwells on the circumstances which 
made it inexpedient, in his judgment, to attempt a 
forcible occupation of the Rio Grande, among 


which stands prominent the effect of such a move- | 
ment on the Mexican inhabitants resident on this | 


side of that river; and then he adds: 


“ Whereas Texas, by remaining passive, had an effectual 
shield in the aversion of the Mexican people to war, and is 


gralually strengthening her ability to introduce, by peaceable | 


means, her authority as far up the Rio Grande as she may 
please,” 


This letter contains two important facts. Ist. | 
It recites the boundary of Texas as she claimed it, | 


bringing notice home to us at the very moment of an- 


neration, that she insisted on the boundary of the | 


Rio Grande from its mouth to its source, 2d. 
That the forbearance of the Convention, and the 
Congress to assert this boundary by the instant 
application of force, resulted from the persuasion of 
our minister, whose reasons for this advice are set forth 
atlarge. He concludes his observations thus—and 


I request the members of the committee to dwell | 
upon the significance, the importance, aye the || 


conclusiveness of these promises in the state of the 
case now existing: ; 

“But whilst from such views { encouraged no aggressive 
movements on the part of Texas to take forcible possession of 
the Rio Grande, I have, nevertheless, omitted no opportu- 
nity of satisfying all parties bere, that the United States 


Would, in good faith, maintain the claim, and that I had | 


every reason to believe they would do so successfully.” 
Texas, trusting to aur promises, took no action 
making the maintenance of the Rio Grande, in its 
Whole extent, a sine qua non to her acceptance of 
our terms; nevertheless, in honor we are as much 


the circumstances, as though it had been the sine 
qa non. But the committal of the Government 
of the United States does not alone rest upon the 
testimony 1 have referred to. I shall not dwell 
Upon the instructions to Mr. Slidell, Commis- 
Stoner to Mexico, longer than to remark, that the 
argument was suggested to him, in detail, on which 
to rest the propriety of a surrender by Mexicoaof 
all claim east of the Rio Grande. Mr. Buchanan 
asserts therein the claim of Texas distinctly: 


| exposed frontier.” * ® 





| compelled to this conclusion. ) 
| extracts; but to show the understanding which 
gentlemen in Congress friendly to the Administra- 


Rie Grande, and included within the limits already claimed 
by Texas, it may hereafter, should it remain a Mexican 
province, become a subject of dispute,” &e. 

These instructions presented, as our ultimatum, 
the establishment of the line ‘defined as a bound- 
ary by the act of the Congress of Texas, December 19, 
1836.”" No suggestion was made of any desiga 
to accept less than the boundary of the Rio Grande. 

We pass now to another pointin the testimony, 
[ mean the recognition of the existence of war 
with Mexico—the official declaration that ‘* Amer- 
ican blood had been shed on American soil.” 
Blood had been shed on the Rio Grande, and un- 
less that soil was the soil of Texas, the declaration 
was false, and the war which followed was the 
bloodiest murder ‘in the book of time.”? That 
declaration was official, and the act of Congress 
that followed was the sealing of the title of Texas 
under the sanction of an oath by the Congress of 
the United States. How are we to relieve this 
Government from the force of the remark? I 
call upon the Democrats to repudiate the name of 
Polk, or to stand by this declaration. 

You will remember the language of the Presi- 
dent of the United States in his message of May 
11, 1846. He says, in justification of this Gov- 
ernment, and in explication of our conduct: 

** Meanwhile Texas, by the final action of our Congreas, 
had become an integral part of our Uniou. The Congress 
of Texas. by its act of December 19, 1836, had declared the 
Rio del Norte to be the boundary of that Republic. Its ju- 
risdiction had been extended and exercised beyond the Nue- 
ces. The country between that river and the Del Norte 
had been represented in the Congress and Convention of 
Texas, had taken part in the act of annexation itself, and is 
now included in one of our congressional districts. Our 
own Congress had, with great unanimity, by the act ap- 
proved December 31, 1845, recognized the country beyond 
the Nueces as part of our territory, by including it within 
our revenue system; and a revenue officer, to reside within 
that district, has been appointed by and with the advice and 
eongent of the Senate. It became, therefore, of urgent 
necessity to provide for the defence of this portion of 
our-country. Accordingly, on the 13th of January last, 
instructions were issued to the general in command to 
occupy the left bank of the Det Norte. This river—which 


is the southwestern boundary of the State of Texas—is an 
* * * . . 


Alluding to the attack on Thornton, he says: 
« But now, after reiterated menaces, Mexico has passed 


the boundary of the United States, has invaded our territory, 
and shed American blood upon American soil. She has 


| proclaimed that hostilitigs have commenced, and that the 


two nations are at war.’' 

This, sir, was the official annunciation of the 
war, so that we drew the sword proclaiming that 
the Rio Grande was the southwestern boundary 
of the State of Texas; that an invasion of the coun- 
try on this side was an invasion of our territory; 


| and that the first blood which flowed was ‘* Amer- 


ican blood shed upon American soil.’’ And this 


| declaration was endorsed by a solemn vote of this 


House, on the llth of May, 1846, of 174 to 14. 
Now, Mr. Chairman, I ask the gentlemen on the 
other side of this Chamber how, in any sense, 


| this declaration can be maintained, unless they 


reiterate that the Rio del Norte is the southweslern 


| boundary of the State of Texas, and is so by force | 
| of the act of 1836, cited by the President in the 


message from which I have quoted ? 

It may be replied to this argument, that Mr. 
Polk’s declaration was arraigned for falsity at the 
time of its utterance, and that it is not binding upon 
the Government of the United States. I have 
proved that prior to annexation this Government, 


| through her minister at the court of Texas, held 


forth the promise to assert this claim, gnd that the 
war was prosecuted by the Government on the 
strength of this assertion by the President. It is 
true that some protested, and some resisted, but 
Congress, in its efficial capacity, stands upon the 


| record committed to.the declaration that war ex- 


isted by the act of Mexico, and that American blood 
was shed upon American soil. [ presume every 


| Democrat was so committed, and | hazard little in 


asserting that, unwilling though they may have 
ound, by the assurances of our minister under || 


been to assume the position, every Whig understood 
that declaration, at the time, to commil the Govern- 


| ment to the assertion of the Rio Grande as the true 


boundary of Texas, according to her dct of 1836. 
He who will read the debates of that day will be 
I will not multiply 


tion had of the effect of our governmental action and 


|| its designs, I beg to quote from a speech made by 
\| the honorable member from Baltimore, [Mr. Mc- 


“A great portion of New Mexico being on this side of the || Lawe,] on the 10th July, 1348: 
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“ The Rio Grande, he repeated, had been throughout rec- 
ognized as the rightful boundary of Texas, and the temporary 
ocenpation of such portions of Texas where the Mexicans 
held possession at the commencement of the war and where 
they were reduced to submission, was justified by the laws 
of war and necessity;sand he said, that neither this tempo- 
rary and martial possession, nor the concession that Texas 
had never held actual posseasion, could be regarded as a 
violation of her State sovereignty, or an impeachment of 
her claim to the Rio Grande as her western boundary.” 


Again he said: 


‘ These instructions recognize that certain portions of the 
country on the east side of the river had never been re- 
duced to possession by ‘Texas, and hence the necessity to 
negotiate in time of peace for the cession of those portions 
of the country east of the river, that Teres may have secured 
to her her declared and rightful boundary; orin war, to con- 
quer and hold possession of them until the jurisdiction and 
actual possession of them can be maintained by the State 
sovereignty of ‘Texa<. And the maintenance of the Rio 
Grande was an ultimatem in these instructions, to obtain 
which, without war, this Government agreed, in these in- 
structions, to assume toe claims of our citizens against 
Mexico, in consideration of the grounds conceded, taver- 
able to Mexico, in regard to certain portions of the disputed 
country cast of the Rio Grande, above the Paso.” 


Mr. Chairman, it cannot be disguised that the 
same understanding of the course of the Govern- 
ment—the same justification of its action—the 
same knowledge of its designs pervaded the Dem- 
ocratic side of this Chamber, at the declaration of 
war, during the continuance of thie war, and at the 
treaty of peace. Again I repeut, how can gentle- 
men on the other side of this Chamber now deny 
the right of Texas to the Rio Grande, from its 
mouth to its source, as her boundary? How can 
they hesitate freely to accord to her all thatqwe 
fought to secure to her? But the evidence does not 
stop here. True it is, General Kearny entered 
Santa Fé and established temporary civil govern- 
ment in New Mexico. But it is also true, that 
when exiled upon for an expianation of the design 
of the United States in this procedure, Texas was 
assured by our public authorities, that these acts 
were not only understood to be consistent with, but 
in aid of the claims of Texas. Congress was ex- 
pressly informed by the President of the United 
States in his message, that he had so stated to 
Texas. I will forbear further quotations, as they 
will unnecessarily extend these remarks. Ourown 
archives abound with proof against us. The in 
structions to Mr. Trist, the reprimand of that 
gentleman for indulging the idea that this Govern- 
ment would hear of leas than the boundary of the 
Rio Grande in its whole extent, are familiar to all 
They show conclusively the view of the Govern- 
ment when treating for peace. Throughout, the 
determination was evinced to comply with the 
promises of Mr. Donelson, to maintain the claim 
of Texas to her boundary, ** according to her own 
statute of limits.’’ 

Now, Mr. Chairman, some hold the doctrine 
that the clain? of Texas is good as high as El Paso, 
but not good as highas Sunta Fé. Upon what 
ground can such an assumption be maintained ? 
Tamaulipas extended over the Rio Grande at its 
mouth. General Taylor found the Mexicans in 
undisturbed possession, from the little Colorado, 
which is fifty miles this side of the Rio Grande. 
The sanie statute of limits applies to that country 
as to the country ‘above the Paso;”’ the same 
interference existed, the same want of actual pos- 
session by Texas. The same treaty applies to 
both. How can we derive from these data one 
conclusion for the Lower Rio Grande and another 
for the Upper Rio Grande? Shall we spill blood to 
establish one corner of the survey of Texas, de- 
pending on certain data for our justification, and 
establish her line as faras El Paso, but, upon the 
same data, refuse to establish it for the balance of 
the distanée, to her second corner? Sir, there is 
not a farmer in the land who wil! fail to detect 
this inconsistency in our course. But again; the 
United States was intrusted by Texas with the 
power of settling questions of boundary that might 
arise; but then, their interests were identical, and 
the United States gained all that Texas saved; 
now, the United States wishes to make their gain 
the loss of Texas, and, of course, to assert an 
antagonistical interest. Can this bedone? Itisa 
principle of equity, weil established, that the 
trustee cannot make profit from the trust fund, at 
the expense of the cestut qui trust, Courts have, 
for centuries, declared that the fiduciary shall not 
speculate upon the fund which is confided to hia 
Measured 
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by these maxims of equity, the assertion of the 
elaim of the United States to the cowntry east of the 
Rio Grande must insure the condemnation of our 
Government in the eyes of all christendom. The 
war was unholy, or, now we are about to attempt 
to bully Texas vut of that which we fought to 
win, under the pretence that we meant to Insure | 
it to her. We fight Mexico upon a state of fact 
at the mouth of the Rio Grande, and we propose 
to fight Texas upon the same state of fact at the 
source of the Rio Grande. We annihilate New 
Mexico, trampling her into nonentity, with the 
iron heel of the conqueror; but when we desire to 
use her as a means to promote other views, her 
powerless and defenceless form is paraded to the 
view, while we appeal in her behalf to ourselves for 
sympathy and for justice ! 

But it will besaid to us, as wassaid to the Phari- 
sees of old, ** Ye make clean the outside of the 
cup and the platter, but within they are full of 
extortion and excess.*’ 

“Ye are like unto whitened sepulchres, which 
‘indeed appear beautiful outward, but are within 
* full of dead men’s bones and of all uncleanness. 
‘ Even so ye also outwardly appear righteous unto 
‘men, but within ye are full of hypocrisy and 
* miquity.”’ 

Equity and justice apply the same maxims to 
men and to nations. The United States cannot 
wrest from Texas the country this side of the Rio | 
Grande, without falsifying their past professions, 
and standing self-condemned by their own con- 
duct. IF will not be particeps criminis. 1 will not, 
asan American, so make up the final record for 
history. If Texas desires to hold the country, it 
is hers, as against us. We neither have title nor 
color of claim independent of her claim. 

That New Mexico has been annihilated no man 
ean doubt. She fell by conquest, and that conquest 
inures to the benefitof Texas. If we desire to re- 
trace our steps, if we desire to revivify New Mex- 
ico, and, as an atonement for her injuries in the 
past, to educate her people for the enjoyment of 
civil and religious liberty, let us not commence 
the laudable enterprise by playing the braggart 
with Texas, and by seizing territory with a strong 
hand that we cannot hold by right. 
ted States were to file a bill in equity against 
Texas, to compel the delivery of the Rio Grande 
country to-our civilagent, upon the facts connected | 
with annexation, the war, the occupation, &c.,. is 
there a chancellor in the world who would not dis- 
miss the bill, under the maxim that he who geeks 
equity must come with clean hands? I say there 
is not; and I am not willing to seize what equity 
would refuse to give. 

Sir, we should have no struggle with Texas. 
The resistance to-her claim is but ministration to | 
fanaticism. If the queation of slaveryalid not enter 
into the calculation, we would not halt a moment 
in yielding to herdemand. To that fanaticiam, so 
help me Heaven, I will never bow. I will never 
consent to commit a wrong upon a State of this 
Union to add to the power of that current which 
already threatens to overwhelm us. Whenever I 
see that peace is to be restored, justice to be admin- 
istered, and the rights of my people are to be re- 
spected, I will consent to buy, if Texas will con- 
sent to sell; but without that consent, I say, let her 
banner be placed on the banks of the Rio Grande, 
to float forever, 

I do not mean to counsel violence on the part of 
Texas, but | do mean to counsel this Congress Not 
to make an issue with Texas, on the hypothesis 
that we have a right to some part of the country 
east of the RioGrande. That issue must condemn 
this Government. If we wish to purghase from 
Texas, let us say so, and offer her such terms as 
may be fair and equitable. Thus we shall carry 
into effect the President’s recommendation. 


TEXAS’ CLAIM TO NEW MEXICO. 


SPEECH OF MR. BALDWIN, 
OF CONNECTICUT, 
In tHe Senate, July 25, 1850. 


The Senate having under consideration the bill reported 
from the select Committee of Thirteen, commonly called the 
Compromise Bill— 


Mr. Benton moved to add to the pending amend- | 
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ment as amended, [see Congressional Globe, page 
1456,} the following provision: 


Resolved, That in agreeing upon said boundary line be- 
tween the territory of the United States and the said State 


| of Texas, the said commissioners shall agree upon no line 


ment of the Senator from Missouri. 


| the limits of the territory of the United States and 


which does not exclude every portion of New Mexico, 
whether lying on the east or the west side of the Rio Grande, | 


|| from Texas, and which they do not believe to be the true 
and legitinrate boundary between New Mexico and Texas. 


Mr. BALDWIN said: 
Mr. Presipent: [ am in favor of the amend- 


I think that | 
if the amendment proposed by the Senator from 


| Maine for the appointment of commissioners to 


agree with commissioners from Texas upon a line 
of boundary between the territory of the United 
States and Texas is adopted at all, tt should be 
adopted with the restrictions imposed by the 
amendment offered by the Senator from Missouri. 


I am opposed to the whole scheme of establishing 


> 


the territory of Texas by a conventional bound- | 


| ary in the manner proposed by the amendment of | 
| the Senator from Maine, because I believe it to be 


| tribunal established by the C 


a question that ought to be settled by that high 
Sonstitution, with am- 
ple powers for the adjustment by judicial adjudiea- 


| tion of all controversies in which the United States 


and the States of this Union are concerned. 


I 


| believe that the proper mode of settling this con- 


troversy, is, that which was recommended by the | 
late President of the United States, of referring it 
to the decision of the Supreme Court of the United | 


| States, which has already acted upon similar ques- 
| tions between different States of this Union, and 


, said by the Senator from Texas that this tribunal 


' the United States and the State of Texas. 


in a manner satisfactory to them all. It has been 
is an unfair one, because it isa tribunal constituted | 
by the Government of the United States, and the 
controversy will be between the Government. of 
But, 
sir, is there anything more unfair in the exercise 
of judicial power by the Supreme Court of the 
United States, in the settlement of a controversy 
between the Government and a State, than there 


| is in the exercise of the sarne power in the settle- 


| courts of the United States. 


| just and settle a controversy of this character be- 
| tween the Government of the United States and || 


| ment of a controversy between the Government 
If the Uni- |, 


and an individual? Al) controversies between the || 
United States and individuals are settled before the | 
It is to be equally || 
presumed, in the one case as in the other, that 
they will be settled fairly and impartially by that 
high tribunal whose independent position and 
tenure of office protect it from all suspicion of par- |) 
tiality; and there is no reasonable, no well-founded |! 
objection to that tribunal being appealed to, to ad- || 


one of the States of this Union. The objection 1 


| that the parties are unequal, would have much |! 


more force when the controversy is one between 


| the Government and an individual, since the par- | 


regarded as beneath the dignity of Texas, when 
| Massachusetts and Rhode Island, and New Jersey, 
|} and other States, which formed the original ele- 


tiea in that case are still more unequal. 

But, sir, it has been said to be beneath the dig- || 
nity of a sovereign State of this Union to submit | 
a controversy relating to her boundary to any ju- | 
dicial tribunal. I do not know why it should be | 


ments of this Union—when States which united | 
in the establishment of the Government under | 
which we Ifve—have not deemed it beneath their 


before a tribunal to which the other States have 
appealed with confidence for the settlement of their 
controversies ? 
Mr.RUSK, (interposing.) The honorable Sen- | 
ator is mistaken in what he has said about there || 


| being an idea that it would derogate from the dig- | 


| Supreme Court. 


low me, I will explain what I did say. 
| this: that the Supreme Court of the United States 


nity of the State of Texas to appear before the | 


Mr. BALDWIN. I am not certain that the | 
honorable Senator himself has urged such an ob- | 
jection; but I am quite sure that the idea has been | 


suggested by some gentleman who has spoken on 
the subject here. 


Mr. RUSK. If the honorable Senator will al- 


It was 


had not jurisdiction of this case, by consequence ! 


~ Debate on the Compromise Bill—Mr. Baldwin. 


| United States contained in the joint reso 


| Resolutions were then proposed for the adimissj 


| let Texas have it. 


[July 25, 


Senate, F 


of the special agreement between Texa 


—_ 


S and the 


: lotions 
annexation. By these resolutions a special tribe 


nal was selected. “Phere was an agreement the 
the right to settle this matter of boundary shox 
be submitted to the treaty-making power, fo 

Mr. BALDWIN. Thehonorable Senator from 
Texas now waives all other objection, if f under. 
stand him, to the jurisdiction of the Supreme 
Court of the United States for the settlement of 
this controversy, but insists that a different mode 
of adjustment was agreed upon in the joint rego. 
lutions of annexation tendered to and accepted by 
Texas. But what was the object of that provishy, 
mm the joint resolutions? Texas had been peso. 
tiating with the United States for her ad mission 
into the Union. A treaty had been formes 
That treaty had been rejected by the Senate 

0 

of Texas into the Union with her rightfu: sh 
proper boundaries, providing that “ the territory 
‘ properly included within and rightfully belonging 
‘to the republic of Texas might be erected into a 
‘new State, with a republican form of gover). 
‘ment, to be adopted by the people of said repu). 
‘lic, by deputies assembled im convention, with 
‘the consent of the existing government, subjec: 
‘to the adjustment by the Governteeni of the 
‘United States of all questions of boundary tha: 
‘might arise with other goyernments.”’ That 
provision had no relation whatever to any contro. 
versy that might arise between the United States 
and Texas in relation to the rightful boundary of 
Texas. If the treaty-making power failed to set- 


| tle the boundary question by a peaceful negotia- 
| tion, such as wasthen anticipated with the Republic 


of Mexico, and war intervened, by whieh a large 


| acquisition of territory was gained by the United 


States, far exceeding any limits that had been 
claimed by Texas, how can it be sait that that 
provision in the joimt resolutions—which was in- 
troduced merely to avoid any ground of complaint 
on the part of Texas, if the United States, in ad- 
justing the boundary with Mexico, should relin- 
quish a portion of her claim—prechudes the United 
States, now that a much larger territory has been 
acquired by cession from Mexico, from appealing 
to the proper judicial tribunals for a decision of 
her rights? 

Mr. President, what is it that we are now pro- 


| posing todo? ‘To appoint commissioners, not for 
_ the purpose of ascertaming and establishing the 


true boundary line between Texas and the terri- 
tory of the United States, but commissioners who 
are to be invested, according to the original pro- 


| position, with power of agreeing with commis- 


sioners to be appointed by the State of Texas upon 
a conventional line, regardless of the true bound- 
ary heretofore existing, and of agreeing upon the 
establishment of that conventional line upon such 
terms and considerations as they shall be able to 


‘| settle between themselves in regard to it. 


Now, sir, [ am utterly opposed to any such 


| power being conferred upon commissioners, or ex- 


ercised by this Government in any form whatever. 
If Texas is the rightful owner of this territory, 
I do not wish to purchase it 
from her with a view of converting it either into 


| free States or slave States. If it belongs to Texws, 


I deny, sir, that there is any power conferred by 


| the Constitution to purchase this territory for any 
| such purpose as has been indicated during the 
dignity. Why is it, sir, that we are told at this || 
| late period, by the youngest sister in the Confed- | 
-eracy, that it is beneath her dignity to appear | 


present discussion. Senators who have advocated 
that provision in the bill which is intended to be 
carried out by this amendment have declared, that 


in their opinion, the purchase of any portion of 
| the territory claimed by Texas would be a recog: 
nition of her title. That was claimed by the hon- 
_orable Senator from Alabama, now in the chair, 


[Mr. Kine.} It was claimed by the honorable 
Senator from Georgia, [Mr. Bernien,] who has 
addressed the Senate upon this subject. The con- 


‘templated purchase, then, is not to be made, in this 


view of it, for the purpose of removing an incum- 
brance—an embarrassment—from the title of the 
United States, but it is to be made under the idea 
that we are purchasing from Texas that which she 
now owns, and of which, by the very act of pur 
chase, we are said to recognize her ownership— 
purchasing it for the purpose of remitting it Int 
the territorial condition, in order that it may 

erected into a State hereafter. Where is the pro 
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,jsion in the Constitution for the purchase of ter- 
~itory from a State for any such purpose as this? 
What would be thought of proposing to the State 
of Virginia to sell for a pecuniary consideration a 


portion of her domain, with the peopte inhabiting | 


it, to the United States, to he erected afterwards 
into & State?—whether a slave State or a free 
Siate, is enurely immaterial as regards this point. 
if we are to purchase this territory from Texas 
under such circumstances as to recognize thereby 


her title, can it be distinguished in any particular | 


fom similar purchase from Virginia or any other 


State of a portion of her admitted territory ? If we | 


nroceed upon the idea of establishing the true 
boundary, we do not thereby recognize the title of 
Texas to that to which she relinquishes her claim; 
for we receive the cession merely to remove an in- 
cumbranee from the title to territory which we 
now claim to belong to the United States. In such 
a case we recognize no right of Texas; but if we 
purchase it as the territory of Texas, we might as 


|| diction up to the sources of the Rio Grande. 
| did the resolutions of annexation admit that claim ? 


APPENDIX TO THE CONGRESSIONAL GLOBE. 
Debate 


But || 


Not atall, sir. Nothing could be more carefully 


| worded to exclude any such pretence than the 


| that “ the territory properly included within and |! 


well make a purchase of territory from any other || 


State in the Union, for the purpose of converting 


it into a new State. 


| have listened, Mr. President, very attentively | 
tothe arguments of the honorable Senators from | 


Texas in vindication of their claim to jurisdiction 
over a large portion of the territory claimed by 


New Mexico; and, sir, they have not, in my judg- | 


ment, advanced a single step towards the estab- 


lishment of the title they have claimed on the | 


Upper Rio Grande. 


Let us examine for a few moments the grounds | 


of this claim. There is no pretence on the part of 
the Senators from Texas that any portion of this 
erritory was within the original limits of ancient 
Texas. Nobody pretends that. There is no pre- 


| therefore, Congress in 1845 proposed to Texas to 


| time? 


tence that it was within the limits of the State of || 


Coahuila and Texas. No portion of the ancient 
State of New Mexico was included within the 
limits of the Mexican State of Texas, or of Coa- 
huila and Texas. 

Texas, inthe year 1845, being a portion of the 
Mexican Republic, of which New Mexico was also 
a province or a Territory, revolted, and, by a suc- 
cessful revolution, rendered herself independent 


of the Government of Mexico, breaking off for- | 
ever her connexion with that Republic. What did | 


Texas acquire by her successful revolution? She 
acquired the sovereign power—the right of self- 
government for her people within the actual limits 
of Texas, as she was at the time when she estab- 
lished her independence. She acquired still an- 
other right—that of obtaining, by conquest and by 
treaty, additional territory from Mexico, with 
whom she continued to be at war after the estab- 
lishment of her independence. To what extent, 
then, did Texas carry her conquests after she be- 
came herself a sovereign State, and capable of ac- 
quisition? What did she add—what has this 
Government admitted her to have added to her 
original territories? [ propose to examine that 
question for a moment. 
_ If Texas has acquired any title to New Mexico, 
it must have been either by conquest or cession 
irom Mexico to Texas, or it must have been by 
conquest and cession to the United States for the 
benefit of Texas. And here, sir, [ am willing to 
admit tha@if the Government of the United States 
in all its branches, competent to decide this ques- 
tion, went to war with Mexico for the purpose of 
vindicating the title of Texas, or of the United 
States in the right of Texas, to this entire territory, 
and acquired it in that way, the Government of 
the United States ma by estopped by that act 
from setting wp any title ‘in herself, in her own 
right, to the territory so acquired. Not, sir, that 
the Executive, or any of the subordinate officers 
of the United States have the power to implicate 
this Government by the admission that this acqui- 
‘ition was made for the benefit of Texas, or of any 
other State whatever. But if the Government of 
the United States, if the legislative department of 
this Government—which alone is competent to do 
*o—have declared war for the purpose of vindica- 
ting the title of Texas to New Mexico, then it 
will present the question of estoppel that has been 
urged by Senators who have discussed the subject 
of that title, : 

What, then, are the facts, sir? When Texas 
negotiated for admission into this Union, it was 
well known that she had asserted a claim to juris- 


| 
| 





| people of New Mexico, comprising a population 


language of the joint resolutions. It was provided || 


' 
rightfully belonging to Texas might be erected into || 
anew State.” Why “ territory properly included 
within and rightfully belonging to Texas,” if it was 
intended by the United States that Texas should 
come in with the boundaries which she had thoucht 
proper to claim? The language used in the joint || 
resolution shows that although Congress, when 
they passed it, had notice of the extent of the || 
claims of Texas, they intended to limit her to 
such boundaries as she had actually acquired and 
possessed in March, 1845, when the joint resolu- | 
tion was passed. What else was done, sir? Con- 
gress, when they proposed the admission of Texas, 
were not wholly unmindful of the great fundamen- 
tal principle upon which this Government is based. 
They were not unmindful that this Government is 
founded upon, and maintained by, the assent of | 
the people, and that the people cannot, consist- 
ently with the theory of our institutions, be con- 
strained to submit to any form of government to 
which they have not freely assented. When, 


come into the Union, what did they propose? 
That she should come in with her rightful bound- 
aries, and with a republican form of government || 
to be adopted by the people of that republic. Who 


were ‘the people of that republic?’ Were the 


of 90,000, a portion of the people of Texas at that || 
If they were, why sir, was that consti- 
tution presented to Congress as a constitution 
adopted by the people of Texas, when the whole 
of the people of New Mexico were excluded from 
any participation in its adoption? | should like to 
hear an explanation upon that point. How is it 
that we had presented here, in December, 1845, a 
document purporting to have been adopted by the | 


| people of the republic of Texas in convention, 


when 90,00 of th@se who are now claimed to have 


| constituted a portion of that people were never in- 


| 
| 


| 


| 


| 


vited to codperate in its formation? Is this the re- 
publicanism of the nineteenth century? Is this the 
ner in which States and people are to be brought 
into this Union? Is this indeed, the manner in 
which the Congress of the United States, who 
passed the joint resolutions of 1845, had a right to 
suppose they would be treated by Texas? Did 
they expect to have palmed upon them, under the 
pretext of a constitution adopted by the people of | 
Texas, a document under which the people of | 
New Mexico were brought into this Union, and 
with no participation whatsoever in the act by 
which they were thus transferred from one juris- 
diction to another? If that be so, then, sir, we 
have a people, who have lived under their own 
laws for centuries before Texas came into exist- | 
ence, broughtinto this Union, without their assent, || 
as mere appendages to Texas, without any oppor- || 
tunity being afforded them of saying yea or nay to || 
the act by which their allegiance was transferred | 
to a foreign Government. 
No, sir; Texas well knew at that time that no | 
part of New Mexico was rightfully included in her || 
limits; and therefore it was that she did not notify || 
the people of New Mexico to participate in the 
formation of her constitution preparatory to her 
admission into the Union. I will not charge it || 
upon the people of Texas, that they intended to 
dissemble, to conceal from the Congress of the | 
United States, when they brought their constitu- | 
tion here for approval, “ with proof of its adoption j) 
by the people of that Republic,’’ the fact that the || 
people of New Mexico, the larger portion of the || 
republic, had not codperated, or been invited to 
coéperate, in its adoption. i] 
Well, sir, if Texas, when she came into the | 
Union—if when she adopted her constitution in 
1845, Texas did not embrace New Mexico, how 
has she since had the power of adding new acqui- 
sitions to her domain? Texas, after she came into || 
this Union, had no power to acquire territory by 
treaty; nor had she any longer the power of wa- | 
ging war, as an independent State, for its acquisi- | 
tion. The war and the treaty which ensued, were 
the war and the treaty of the Government of the | 
United States. The blocs that was spiltin theacqui- || 


on the Compromise Bill—Mr. Baldwin. 


| President ground his claim? 


| Texas. 
| of a reannexation of Texas asof territory which 


| Del Norte, from its mouth to the Paso, there « 
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sition of the territory of New Mexico and California 


| was the blood of the people of the United States. 
| The money which was expended, in pursuance of 


the stipulations of that treaty, in purchasing the 
cession of those territories was drawn from the 
common Treasury. What pretence of right is 
there, then, if Texas did not own this territory 


| when she accepted the propoaal tendered by the 
| joint resolutions, for her present claim ? 
'done nething by which she could have acquired 
| it since. That territory, if not owned by her then, 


She has 


could come to her only by treaty or conquest. She 
could have obtained it herself in neither of these 
ways, and the United States had no power, if the 


| territory did not belong to Texas, to wage a war 
| of conquest to acquire it for her. 


But, sir, it has 
been stated in the course of this discussion by the 
honorable Senator from Virginia, whom I do not 
now see in his seat, but who usually sits nearest 


| to me,[Mr. Honrer,] that it was understood by: 
| the Executive of the United States, when Texas 


was admitted, that her jurisdiction included the 
territory claimed by her on the Upperas well as 


| on the Lower Rio Grande, and he said that the in- 


structions given by Mr. Buchanan to Mr. Slidell 
indicated the same opinion. Sir, these instructions 
indicate the very reverse. Mr. Slidell did claim, 
and he was authorized by the President of the 
United States to claim, as the President himself 
asserted in his message to Congress, that Texas 
extended to the Lower Rio Grande, comprehend- 
ing the territory below Paso del Norte, between 
that river and the Nueces. Upon what did the 
He said it was a 
part of the original Territory of Louisiana, ceded 
to the United States by France. He spoke of it 
asa reannexation of that which had been aban- 
doned to Spain by the treaty of 1819. That was 
the language of Mr. Polk and of the friends of 
annexation generally. It was a reannexation of 
Did he mean to indicate, when he spoke 


was originally a part of the province of Louisiana, 
that that province had ever comprehended the capi- 
talof New Mexico, or any portion of its terri- 
tory? Did anybody ever pretend that New Mex- 
ico formed a part of the old province of Louisiana? 
New Mexico which had been settled by the Span- 
iards long before the discoveries of La Salle, which 
conferred upon France the title to Louisiana? But, 
sir, to the letter of Mr. Buchanan. In that letter, 
addressed to Mr. Slidell, November 10, 1845, eieht 
months and more after the passing of the resolu- 
tions of annexation, he writes thus: 

“The Congress of Texas, by the act of December 19, 
12836, have declared the Rio del Norte, from its moath to its 
source, to be a boundary of thet Republic. 

‘<In regard to the right of ‘Texas to the bolindary of the 


anno, itis ap- 


prehended, be any very serious doubt. It would be easy to 


| establish, by the authority of our most eminent statesmen— 


at atime, too, when the question of the boundary of the 
province of Louisiana was better understood than Ut is at 
present—that, to this extent at least, the Del Norte was its 
western limit. 

* . . * * . 


“It cannot be denied, however, that the Florida treaty of 


February 22, 1819, ceded to Spain all that part of anciert 
Louisiana within the present limits of Texas; and the more 


| important inquiry now is, what is the extent of the territo- 


rial rights which Texas has acquired by the sword in a 
righteous resistance to Mexico?” 


Here he is looking to the sword as the only 


|| source of power which Texas could rely upon for 


the extension of herdomain. Then, afier going 
on to speak of the battle of San Jacinto, and the 
establishment of her independence, he says: 

“Tt may, however, be contended, on the part of Mexico, 
that the Nueces,and not the Rio de! Norte, is the true west 
ern boundary of Texas. I need not furnish you arguments 
to controvert this position. 

. . 


. * « 


“ The case is different in regurd to New Mexico. Santa Fé, 


its capital, was set:'led by the Spaniards more than two cen- 


turies ago; and that province has been ever since in their 
possession and that of the Republic of Mexico. The Texans 
newr have conquered or taken possession of it, nor have its 


| people ever been represented in any of their legislative as- 
|| semblies or conventions.” 


Here, then, Mr. Buchanan proceeds, after ae- 
serting the title of Texas to the Lower Rio Grande, 
to deny in detail every source of power upon 


| which Texas could rely—every argument which 


could be urged in behalf of Texas, to extend her 
limita to the Upper Rio Grande. She had never 
conquered it; she had never taken posseasion of 
it; thie people had never been represented in any 
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of her legislative assemblies, nor in the convention 
which formed the constitution under which Texas 
came into the Union, 1 think, then, sir, that the 
honorable Senator from Virginia (Mr. Hunter] 
will find nothing in the letter of Mr. Buchanan to 
Mr. Slideil that countenances, in the slightest de- 
gree, the title now set up for dominion over any 
portion of New Mexico. He excludes it. But 


what does the President authorize him to propose? | 


He says: 

« Should the Mexican authorities prove unwilling to ex 
tend our boundary beyond the Del Norte, you are, in that 
event, instructed to offer to assume the payment of all the 


just claims of citizens of the United States against Mexico, | 
should she agree that the line shall be established along the || 


Debate o 
| between the Nueces and the Rio Grande was re- | 
| garded as American soil; but it was the Lower 
Rio Grande only that was treated as a part of | 
Texas. 
by that act (as Mr. Buchanan had before insisted 
in his letter to Mr. Slidell) that Texas had been 
successful in vindicating her claim, or in adding to 
her original domain. 
ion in regard to it—and I certainly entertained a 
very different opinion at the time—Congress and 
the Executive did give countenance to the claim 
| of Texas to the Lower Rio Grande. 
department of this Government ever recognized, | 
anterior to the ratification of the treaty of Guada- 


| 





boundary defined by the act of Congress of Texas, approved }| 


December 19, 1836, to wit: beginning at ‘the mouth of the | 


Rio Grande; thence up to the principal stream of said river 


to its source: thence due north to the torty-second degree of | 


norih latitnde.’ ”? 


He offers to pay to Mexico $6,000,000, by as- | 


suming the payment of the claims of the citizens 


of the United States against Mexico, provided she 
would cede to the United States that part of New 


Mexico east of the Rio Grande, which itis now in- | 


sisted was already within their actual boundaries. 


Government—a Government which went to war 


with Mexico to vindicate, as it is said, the title of | 


Texas to the Lower Rio Grande—to offer to pay || 


to Mexico claims estimated to amount to six mil- 
lions of dollars, for a cession of territory to which 
our title was equally clear? 


ever have been made with honor by the Govern- 
ment of the United States. No such proposition 
ever was made by the United States, under a be- 
lief that the territory for which this sum of money 
was offered was territory to which Texas had al- 
ready established her title. 


Texas to the Upper Rio Grande amounts to | 


nothing more than this: Texas, while engaged in 
war with Mexico for the 


establishment of her | 


own independence, was naturally desirous of ex- | 


tending her dominion as far as the Rio Grande. 
She hoped, if she was successful in the conduct 
of the war, to be able to acquire dominion to that 
extent by the force of her arms. She was not 
struggling, so faras her claim tothe Upper Rio 
Grande is concerned, to vindicate her title to any 


territory thatshe then owned or had ever pos- | 


sessed; butshe was strugglirg to acquire by the 
sword, an addition to that domain, the sover- 


, Grande. 


1 the Compromise B ill—Mr. 








To that extent it was, indeed, conceded 


Whatever may be my opin- 


But, sir, no 


lupe Hidalgo, any title of Texas to the Upper Rio | 
Then, Mr. President, what have we | 


here? We have the joint resolution of Congress 


| requiring that the people of ‘Texas, who are invited | 
to come into this Union on giving their assent to | 
the conditions it proposes, shall come with a re- | 


publican constitution adopted by them in conven- 


ticipate in its formation. Here, then, was an aban- 
donment by Texas at that time—an utter abandon- 
ment of any pretence of tile to New Mexico. 
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W hatever claim she had before made, whether by |, 


the declaration on her statute-book, or other- 


when she presented her constituuon, adopted by 
a different people, as the constitution required by 


the joint resolution, and to be acted upon by this | 
| Government. 


We have, then, not only the cotemporaneous 


conduct of Texas, but of the people of New Mex- | 


under the protection of their own laws, and had 
never thought for one moment that any other power 
than the'republic of Mexico had any right of do- 
minion over them, except that which was exer- 
cised by their own departmental legislature. 


| ico, also, who were all this time quietly reposizg | 
This whole claim of || 


|| have, then, the most cogent evidence, from the | 
} 
cotemporaneous conduct of the Congress of the | 


eignty over which she had already established by | 


She had not succeeded in her effort. 
No army of Texas had penetrated New Mexico. 
No Texan, as it has been already remarked, had 
set his foot upon that territory in hostility to the 


| United States, of the Executige of the United 
| States, and of all the departments of this Govern- 
| ment, as well as of the government of Texas, and 


of the people of New Mexico, that New Mexico 
never did, in fact or of right, form any portion of 
the Republic of Texas. 

Bat this is not all, sir. After the war was de- 
clared, an army was sent by the United States to 


|| conquer New Mexico and California, and General 
| Kearny, who commanded that army, received | 
| special instructions in regard to his proceedings 
from the Secretary of War, by direction of the | 


government of New Mexico, except as a prisoner | 


of war. 
which was at one time set up in behalf of Texas, 
growing out of the convention made with Santa 
Anna when a prisoner, is abandoned. 
who will examine that instrument, and see what 
it purports to be upon the face of it, and will fol- 
low up his inquiries and learn when it was first 
presented for ms consideration, will fail to perceive 
that not the shadow of an argument can be drawn 
from it in favorof the extension of the claim of 
Texas. 

Did the Congress of the United States, by any 
act of theirs, ever recoguize or admit the claim of 
Texas to the Upper RioGrande? So far from it, 
Mr. President, Congress, on the 3d of March, 
1845, three days after the passage of the joint res- 


olution, passed an act allowing a drawback of 


duties on foreign merchandise exported to Chi- 
huahua and Santa Fé, in New Mexico—declar- 
ing, therefore, npon the face of your statute-book, 
that Santa Fé was no part of Texas, but was in 
Mexico. Congress certainly did not then con- 
sider this aga partof Texas. The President, in 
his war message to Congress, did not speak of it 
es a part of Texas. He had instructed Mr. 
Buchanan, months after the passage of the joint 
resolution, to treat with Mexico for the purchase 
of this territory, and Mr. Buchanan had dis- 


claimed any pretence of titleto New Mexico, as | 


1 have already shown from his letter. 
But it has been said by the Senator from Texas, 


Mr. President, | understand thatthe claim | 


No one |} 


[Mr. Rusx,] that the war was declared to vindi- || 


cate the tite of Texas to the Rio Grande. I do 
not deny, sir, that by the act of Congress which 
constituted the declaration of war, the territory 


President. And what were those instructions? 
They were utterly inconsistent with any claim of 
Texas to the jurisdiction of New Mexico. Gen- 
eral Kearny was directed ‘*to assure the people of 
those provinces (New Mexico and California) that 
it was the wish and design of the United States to 


provide for them a free government, with the least | 


Territories; that they will then be called on to ex- | 


ercise the rights of freemen: in electing their own | 


representatives to the territorial legislature.’’ Gen- 


| eral Kearny, in obedience to these instructions, 
_ issued his proclamation on entering Santa Fé to the 
| people of New Mexico, assuring them that they 
| should be protected in the enjoy ment of their rights 
_and hberties, and at as early a period as possidle, 
| should receive from the Government of the United | 


States a territorial form of government, with the 
privilege of choosing their own local legislature, 
and of enjoying all the rights and privileges per- 
taining to the Territories of the United States. 
How, then, can it be claimed, consistently with 


| the public faith, when New Mexico, immediately 


upon the issuing of this proclamation, submitted 


|| United States so understood it. 


to our arms without the spilling of a drop of | 


blood, as General Kearny informed General Wool 
—upon what pretence of justice or fairness can it 
be urged that New Mexico was conquered for 


Texas, in order that it might be annexed as an | 


appendage to that State? No, sir; the provinces 
of New Mexico and California were conquered by 
the Government of the United States in their own 
behalf, and the people of both were alike promised 


| 
j 


| 








had thus submitted to our arms, 
formed and ratified. 
that treaty ? 


“ Art. 9. The Mexicans who, in the Perritorie: as 

said, shall not preserve the character of citizens of 
Mexiean Republic, couformably with what is stipulated . 
the preceding article, shall be incorporated into tie U, : - 
of the United States, and be admitted at the proper tiy; . . 
be judged of by the Congress ofethe United States) ‘. ne 
enjoyment of ail the rights of citizens of the United gia," 
according to the prineiples of the Constitution, and in the 
mean time shall be mamtained and protected ip 7 
enjoyment of their liberty and property, and secure 
free exercise of their religion, without restriction,” 


Will it be claimed, Mr. President, that whoy 
this treaty was formed with the Republic of Mey; 
co, and when it was ratified by the Senate of jh, 
United States, it was our secret determination tha; 
the people of New Mexico, whom we found in 
the enjoyment of the rights of self-governmen; a 
a free people, were to be deprived of those riviis 
thus stipulated by the treaty, and turued over ;, 


“iS, @ treaty was 
And whatis the language of 


the free 
d in the 


|| the tender mercies of Texas, to be kept or to be 
|| tion. We have the great fact that Texas presented | 
her constitution for our approval without consult- | 
| ing New Mexico, or inviting her people to par- 

Is this in accordance with the usual policy of our || 


sold as might best suit the purposes of Texas? 
Is this the stipulation of the treaty? Did the New 
Mexicans, who had been promised by Kearny 
the rights of self-government—did the Republic o¢ 
Mexico, which represented their interests—sup. 
ose for a moment that the-Government of the 
Ghited States meditated so gross a vivlation of the 


|| public faith as to receive them into the Union Upon 
| wise, she must be deemed to have abandoned it, | 
No, sir; with such a || 
claim of title no such preposition as that could | 


this pledge, with a view to turn them over to the 
State of Texas, between whose inhabitants and 
the inhabitants of New Mexico a most implac- 
able animosity existed ? 

“The Mexicans who, in the Territories aforesaid, shal} 


not preserve the character of citizens of the Mexican Ro- 
public, shal} be ineorporated into the Union,’ Ke. 


Yes, sir, the people of the Territory of New 


| Mexico were promised at the proper time (to be 


judged uf by Congress) that they should be ad- 
mitted into the Union of these States. And we 


| have heard, in the course of this discussion, the 


We | 


expression of different opinions in the Senate, as 
to whether the proper time has arrived or not for 
their admission, in pursuance of this stipulation. 
Yet, according to he claim of Texas, they have 


| been members of the Union since the year 1845, 


when they were solemnly admitted with a consii- 


| tution adopted for them by the people of Texas 


| without their knowledge or assent. 


According to 


| this claim, we were so well satisfied with the pro- 


priety of admitting them at that time, that we re- 
ceived them willingly, and without inquiry, into 


/ the Union; while now we have been discussing, 
| more or less, for months, and questioning the pro- 


priety of their admission, on the ground that the 
inhabitants of New-Mexico are not competent to 


| come into the Union as a State, however compe- 
| tent they may have been to administer their own 


affairs, in their own way, befcre the treaty. 
There is no consistency in this course of pro- 
ceeding. But the Senator from Texas inquires, 


| were they ceded to the United States as organized 


| possible delay, similar to that which exists in our || 


communities? Was New Mexico ceded as an 
organized community? ! answer, Yes, unques- 
tionably she was, and with a government de facie 
in full operation; and the Government of the 
Congress, afier 
that cession, passed a joint resolution, introduced 


_ by one of the Senators from Virginia, @Mr. Ma- 
| soN,] inviting and offering facilities to induce em- 


igration **to the Territories of New Mexico and 
California.” How came those contiguous Ter- 
ritories to be known and designated—the one by 
the name of New Mexico, and the oiher by the 
name of California? How came the people there 


| to be described in the action of our own Congress 
"as separate communitics? Because they lived under 


separate systems of laws, administered by officers 
having jurisdiction over their own Territories; be- 
cause they were, in fact, separate communities, 
and were therefore referred to, not as a ‘Territory, 


but as distinct Territories, by the treaty which 


ceded them to the United States. Their terrrito- 
rial laws, the rights of the people acquired antes 
their territorial governments, and their territoria 
officers, remained. They continued to be organ 
ized communities. Not only so, sir; but the A 5 
ministration of this Government which receive 
from Mexico the cession—the Adminisiration of 


| the same protection and the same rights that the || Mr. Polk—treated them as organized communities, 


| 


other territorial governments of the 


nited States || and instructed its military 0 


ra in California 0 


enjoyed. But this is not all. After New Mexico || continue in the exercise of their functions as-civ!! 
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and military governors, by the presumed assent 
of the people to the continuance of the government 
» facto which had been thus exercised over them 
guring the war. They recognized thereby that they 
were not then forgetful, as Texas is and has been, 
of that great right of self-government which lies at | 
the foundation of all our institutions. They did | 
not regard these military governments as continu- 
ing by force of any power which the President of 
the United States could communicate, as he could 
during the war, but as continuing by the presumed 
assent of the people—acknowledging that, until 
the Congress of the United States intervened to 
sive to that people a new government as a Terri- 
tory, the right of sovereignty, so far as its exer- 
ise was necessary for their protection, continued 
in them, and, until they chose to alter the govern- 


n 


be treated by this Government as remaining by 
their presumed assent. It would seem to follow 
that whenever that government should fail to 
afford reasonable protection to the people—that 
whenever that assent, thus implied, should be 


fest a desire to form a different government, in the 
absence of any action of the Congress of the Uni- 


which gave vitality to the continuance of the mil- 
itary government would give vitality to the new 
coverament, equally founded upon the consent of 
the governed, and equally subordinate to the ju- 
risdiction of Congress when brought into exer- 
cise. 

Mr. President, reliance has been placed by the 
honorable Senator from Texas upon the fact that, 
after the conclusion of the treaty of Guadalupe 
Hidalgo, Mr. Marcy, while Secretary of War, 
gave instructions to the military officer in com- 
mand of Santa Fé not to interfere with the authori- 
ties of Texas in any efforts they might meke for 
the organization of civil government there—for 
that the Administration had not taken issue with 
Texas upon that question. But are the instruc- 
tions of the Secretary of War—are the instructions 
of the Executive competent, after the acquisition 
of territory by a treaty, to transfer that territory 
end the people who occupy it, from the United 
States to one of the separate States? Who gave 
thatauthority? Congress never authorized any 


cession of this territory to Texas. Congress has | 
passed no act recognizing any authority of Texas | 


over any portion of the territory. It was trans- 


of the United States; it was paid for from the pub- 
authorities of the United States; and there was 


but one duty for the Executive to perform. 
duty was to protect the people residing upon these 


Territories in the possession of all their rights, until | 


Congress should decide what should be their fu- 
ture condition. 

But it has been said that we received Texas into 
the Union while a war was pending between Texas 


assert, by the force of her arms, her title to New 
Mexico, as declared by her constitution—in other 
words, when Texas was seeking to conquer New 
Mexico; and, therefore, the United States, having 


become Mvolved in this war in consequence of the | 
annexation of Texas, was presumed to have car- | 
ried it on as the agent of Texas, and paid out the | 
money from the public Treasury for the acquisition | 


of this Territory as the agent of Texas, and for 
her sole benefit. This has been urged on the pre- 
sumption that Texas could have conquered New 


énnexed to the United States; that Texas, in he» 


Sandred miles from her capital through the inter- 
vening desert and the Jornada del Muerto, and 
waged a war of conquest successfully upon the 
inhabitants of New Mexico ! 

Mr. CHASE, (in his seat.) They tried it once. 

Mr. BALDWIN. Yes, sir, they had tried it 
once; and those who made the attempt came up 
missing to Texas, though New Mexico, I believe, 
Was able to give an account of them. But let us 
“e, for a moment, what was the condition of 

*Xas at this time. Mr. Upshur, then our Secre- 


‘ary of State, in the course of his correspondence 
with M 


under d 










ate of August 8, 1843, thus describes it: 
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ment which they found existing de facto, it should | 


withdrawn, and those communities should mani- | 


ted States for their protection—the same power | 


ferred by the Republic of Mexico tothe Government || 
lic Treasury; the possession was received by the | 


That | 


and Mexico, and while Texas was endeavoring to | 


Mexico, if she had not herself been ceded and | 


then condition, could have marched an army eight | 


t. Murphy, our chargé d’affaires in Texas, 








te on the Compromise Bill— 


Mr. Ba 





* Pressed by an unrelenting enemy on her borders, her | 
treasury exhausted, and her credit almost destroyed, Texas 
is in a condition to need the support of other nations, and 
to obtain it on terms of great hardship and many sacrifices 
to herself. If she should receive no countenance and sup- 
port from the United States, it is nat an extravagant suppo- 
sition that England mav and will reduce her to al! the de- 
pendence of a colony,” &e. 


Mr. RUSK. If any agent of Texas represented 
that, he has done just what has been done a thou- 
| sand times—slandered her. 
| Mr. BALDWIN. Mr. Murphy, in his reply 
_ to Mr. Upshur, under date of September 24, 1843, 
writing from Texas, says: 

“1f the United States preserves and secures to Texas the 
possession of her constitution and present form of govern- 
ment, then have we gained all that we can desire, and also 
all that Texas asks or wishes.’? 

This, to be sure, is the language, not ofa Texan, | 
but of the chargé of the United States, then resi- 
ding at Galveston. But it shows what, in the 
judgment of competent observers in and out of 
Texas, and concerned in the measure of annexa- 
tion, was the then actual condition ef Texas. 

Mr. HOUSTON. Mr. President, if the gen- 
man will allow me to make an explanation, I 
think I can satisfy him. I can assure the gen- 
tleman that at the very time this correspondence 
took place, Texas had the recognition of her inde- | 
pendence guarantied to her by England against 
Mexico. England and France both guarantied to 
|| defend her against the consequences. This was 

at the very time she was recognized, and had been 
|| for three months previous to the time when this | 
correspondence between Mr. Upshur and Mr. 
Murphy took place. 

Mr. BALDWIN. It is enough for my present 
purpose that in 1836 Texas had set up her claim 
to include within her own limits the greater part 
of the population of New Mexico; that the war 
continued from 1836 down to the year 1845, when 
| Texas acceded to the proposals for her union with 
the United States; and that in all that period 
Texas had not succeeded in taking one single step 
towards establishing her claim or pretence to a 
title in New Mexico. 

Mr. HOUSTON. If the Senator will allow 
me to make a short explanation, I think I can sat- 
isfy him. In the year 1842 Texas carried her 
arms over the Rio Grande and took Guerrero and 
other places, and returned. From that time until 
the annexation, the enemy never crossed the Rio 
Grande with any hostile force—never. 

Mr. BALDWIN. -Am [I to understand the 
honorable Senator from Texas to say that Texas 
ever senta hostile army into the limits of New 
Mexico? 

Mr. HOUSTON. They sent it across the Rio 
| Grande, where it suited their operations. 

Mr. BALDWIN. Was it into the limits of 
New Mexico. 
Mr. HOUSTON. No, sir; it was in the limits 

of Texas, as contended for. 

Mr. BALDWIN. Was it in the ancient limits 
of Tamaulipas or of New Mexico? 

Mr. HOUSTON. They went up to Tamaulipas, 
where it crosses the river, and Chihuahua. The 
army crossed the river at Guerrero, and took that 
place in 1842. 

Mr. BALDWIN. I believe I am right, then, 
Mr. President, in saying that they never set hos- 


of New Mexico. 
Mr. CHASE, (in his seat) Nor of Coahuila. 


is mach lower down the Rio Grande. And yet, 
for that period of nine years before the annexation, 
it stood upon the statute books of Texas that they 
claimed all east of the Rio Grande to its source. 
I deny the fact upon which the argument of the 
Senator from Texas was based, that the Govern- 
ment of the United States ever assumed, during 
the progress of the war with Mexico, the duty of 
maintaining the title of Texas by force to the 
Upper Rio Grande, or that they ever admitted that 
Texas had any title there whatever. What, then, 
Mr. President, is this attempt on the part of Texas? | 
And how does it look in the face of the civilized | 
|| world? Texas, a member of the Republic of | 
| Mexico, revolted from the tyranny of Santa Anna | 
for the purpose of recovering for her own people 
|| the privilege of self-government. In her stlagelen 
throughout the contest, she shared largely in the 

sympathies of the friends of freedom. Originally | 


' 
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| became a free republic. 


tile foot within the limits of the ancient province || 


Mr. BALDWIN. No; nor of Coahuila, which || 
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the inhabitants of Texas proclaimed to the world 
that they were engaged ina contest of arms to 
establish their rights as freemen to the privileges 
secured to them by the Mexican constitution 
of 1824. Texas maintained that position. She 
And what was her first 
act, after establishing herown freedom? To as- 
sert upon her statute-book that she had aright to 
govern, not only the people within her own terri- 
tory, but to hold the people of New Mexico, a 
province containing at that time, | believe,a larger 


population than Texas herself, in subjection 
to her. She asserted aright, though she never 


exercised it, to extend her laws to New Mexico, 
to legislate for that people without their consent, 
and without inviting their participation, or giving 
them the privilege of representation in her legis- 
lature. And now that New Mexico has been ceded 
to the United States as the result of the war with 
Mexico, Texas is here setting up the claim that 
she has a right to hold these people of New Mex- 
ico in subjection, against their assent. Is this the 
principle for which my friend from Texas fought 
so valiantly upon the field of battle which signal- 
ized the struggle in which his people were en- 
gaged? Was itin order that they might conquer, 
and subdue, and govern as dependent vassnis the 
free people of a neighboring province? Was this 
the triumph achieved at San Jacinto, which es- 
tablished the independence of Texas? If it was, 
sir, it was a triumph *over the great prineiple of 
liberty, first established and promulgated to the 
world in a practical form by our own Declaration 
of Independence—a Declaration founded upon and 
vindicating “ the transcendent truth of the in- 
alienable sovereignty of the people,” and which 
abrogated at once al! pretensions to dominion, as- 
serted on no higher principles than those which 
prevailed in the dark ages, justifying the subjec- 
tion of people by conquest to the government of 
another people, without their consent. Sir, such 
a struggle as this would have been unworthy of 
Texas and of the cause in which she was pro- 
fessedly engaged. 
But, sir, for what object has Texas asserted her 
right over New Mexico? Is it in order that she 
may govern the people of New Mexico better than 
they caregovern themselves? Is it that she can 
give them better protection, in regard to all their 
civil rights, than they can obtain under a territorial 
government to which they have been accustomed, 
or as a separate State, under a government admin- 
istered by themselves? No, sir, this is not the 
purpose of Texas. What, then, is it? Why, 
she wants an acknowledgement of her title to the 
sovereignty of New Mexico, in order that she may 
transfer it to the United States for a pecuniary 
consideration. The government of the United 
States, then, has waged a war with Mexico, con- 
quered the province of New Mexico, promised 
liberty to its people, purchased from Mexico out 
| of acommon treasury a cession of that territory, 
and now it is to be delivered up to Texas, inorder 
that Texas may sell it again to the United States 
to pay the debts of Texas which accrued during 
her own revolution. That, sir, is the character of 
the claim; that is what the Congress of the United 
| States—that is what the Senate of the United 
States—in the middle of the nineteenth century, 
are called upon to sanction; that is the purpose 
| for which it is now proposed to you to send out 
| your commissioners to agree with Texas as to the 
terms and conditions upon which she is to cede 
| to the United States her claims to New Mexico. 
Sir, I trust no such purpose as this will be sanc- 
tioned by the Senate. , 
But, Mr. President, it has been said that there are 

| precedents for the proposition submitted by the 
Senatur from Maine. It is said that the same 
thing was done in reference to the Mississippi ter- 
ritory claimed by the State of Georgia and by the 
United States as the fruits of the revolutionary 
| contest. Sir, that case is entirely unlike the pres- 
ent. The State of Georgia, after the termination 
of the revolutionary war, claimed territory lying 
beyond the recognized limits of that State. Other 
States which held western territory under a similar 
| or perhaps a superior title, had ceded them to the 

United States for the common benefit. Georgia 
| 


was disposing of these lands for her own benefit; 
and the question arose in regard to the title, and 
an act was passed authorizing the President of the 
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United States to appoint commissioners with || to recognize thereby the title of Texas, so as to 
power to adjust and determine, with such com- || make it subject, when ceded, to the laws of Texas? 
missioners as might be appointed under legisla- || Mr. BERRIEN. I can answer the gentleman | 





tive authority of the State of Georgia, all inter- || without any hesitation. The admission of con- 
fering claima of the United States and that State | flicting claims, which requires a cession, is in- 
to territory situated west of the river Chattahoo- | yolved in the act of receiving the cession. That 
chee, &c,, and also to receive proposals for the || was the consequence of the cession by Georgia. 
relinquishment or cession of the whole or any || The United States admitted that Georgia had a 
part of the other territory claimed by the State of |) claim which it was desirable to acquire to quiet her | 
Georgia, and out of the ordinary jurisdiction there- || own title. It was acquired for the purpose of quiet- 

of. Under that act commissioners were appointed || ing her own. | 
by the President of the United States, and they || Mr, BALDWIN. Ican easily understand how | 
agreed with the State of Georgia to relinquish to | jt can be claimed that the Government of the Uni- 
the United States, for the common benefit, all her | ted States may remove an incumbrance upon a title 
claim to the westerm lands beyond certain specified || which they claim to own themselves; but I cannot 
limits; and the United States agreed, in considera- || understand how they acquire the power, except 
tion of the expenditures which Georgia had made || for purposes specified by the Constitution, to make 
upon that territory, to pay to Georgia, out of the | a purchase of territory which they admit, by the 
first proceeds of the gales of the lands, the sum very terms of the purchase, to belong to one of the | 
of $1,250,000. They also agreed to remove, at || States of the Union, whose title they intend there- 

the expense of the United States, as soon as it |) by to recognize and obtain. 
could be reasonably and peaceably effected, the || But, sir, whether the United States have any 
Indian tribes from the lands reserved by Georgia. | power or not, it is inexpedient, it is unwise to exer- | 
But the United States did not proceed upon the | cise, or attempt to exercise, any such power. If 
wea that they were purchasing of Georgia lands || Texas owns this territory—if she has a legal right 
which Georgia owned. They repelled her claim || t the dominion—why should we interfere? Let 
of title. They claimed the land as the fruit of the || her exercise it. If it belongs to the United States, 
conquest of the common arms of the country- |) Jet us confer upon the people of New Mexico the 
Pheir object was merely to remove an incum- ‘| rights we have stipulated to confer by the treaty, 





brance from the title to territory claimed by the || that they mav enjoy them unmolested by the pre- || 


United States—not to purchase it under circum- || tensions of Texas. 1 have endeavored to show | 
stances that woald recognize the title of Georgia. || that it belongs to the United States—that Texas 
The commissioners were not clothed with the || has nota shadow of claim to it. Entertaining this 
power of establishing conventional lines at their || opinion, why should I vote to send out commis- 


pleasure. The United States claimed the whole. || gioners to Texas to come to an agreement with her | 
Georgia had made 





honorable Senator, } would like to make an ob- || forthe decision of this question, and that is the 
servation. He has read correctly the first article || supreme tribunal of the land. But if we are go- 
of the agreement. But the condition under that || ing to send commissioners to Texas to decide it, | 
article was, that so much should be paid to extin- || their powers should, in my opinion, be limited to | 
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n , sg | on some conventional boundary line? No, sir; || 
Mr. DAWSON. With the permission of the || there is, in my judgment, but one proper forum | 


guish the title to the land then in occupancy, | | 
which gives something like $1,250,000. 


Mr. BALDWIN. They were relinquished pre- || Texas any portion of the territory over which | 
|| Texas did not exercise jurisdicfton at the time of | 


cisely in the same way that the western lands 
were relinquished by the States of Connecticut, | 
New York, Virginia, and the other States, the | 


title to them being secured as the fruits qf a com- 


mon war. But Georgia, having incurred expenses | 
upon this territory, was paid $1,250,000, not in 
consideration of the land, but in consideration of 
an equitable claim which she had for expenditures 
on the territory. I suppose, too, that the stipula- 
tion in regard to the extinguishment of the Indian 
titles was grounded on some similar equitable claim, | 
though I am not conversant with the particulars. | 
Mr. BERRIEN was understood to state that the 
consideration which was paid by the United States 


| 
to Georgia was not inconsistent with the claim } 


which Georgia set up, being accompanied by a | 
stipulation to extingutsh the Indian title to the | 
lands lying in the territories reserved by her. 

Mr. BALDWIN. My purpose in referring to 
the articles of agreement with Georgia, was to 
show that the United States did not intend by that | 
transaction to recognize the title of Georgia to the | 
territory to which she relinquished her claim. 
Now, Mr. President, if it is the purpose of this 
bill, or of the amendment of the Senator from 
Maine, to authorize a” purchase of territory from 


Texas, I will be glad if the gentleman will do me || 


the favor to point out to me any power under the 
Constitution to justify it. I should be glad if the 
gentleman from Georgia would point out any 
power under the Constitution to purchase terri- 


ing to that Mate, for the purpose either of forming 
a territorial government, or of converting that ter- 
ritory into another State, 

Mr. BERRIEN. It is not necessary, I might | 
say to the Senator, to find any primary power ex- 
isting under the Constitution to purchase land, 
which is without controversy admitted to be the 
property of a State; it is not necessary to find any 
such power. No such power is to be exercised | 
by this bill. There are conflicting claims on the | 
part of the United States and of Texas in this case, | 
as there wete in the case of Georgia and the United | 
States. 
Mr. BALDWIN. Allow me, then, to inquire | 
how, by obtaining a cession of her claim to this | 
territory in dispute from Texas, we can be deemed 


| the ascertainment and establishment of the true 
| line of boundary, excluding from the domain of 


| her annexation to the Union. 


ADMISSION OF CALIFORNIA. 
{ 


'SPEECH OF HON. D. L. YULEE, 
| OF FLORIDA, 
In THE Senate, 4ugust 6, 1850, 


On the admission of California as a State of the 
Union. 


Mr. YULEE said: 
Mr. Presipent: The plan I have submitted to 





California, proposes a recognition of the existing 
| organization asa provisional government, at the ex- 
| pense of the United States, continuing the officers 
_and laws they have made so far as is consistent 


_with the Constitution and laws of the United | 
|| States, and with such reservations as are necessary 
| to preserve the supremacy and jurisdiction of the | 
| United States in that part of its territory. It lim- || 
|| its the southern boundary of California to the 
|| parallel of 36° 30’ north latitude, and author- 


| izes a vote of the inhabitants north of that bound- 
| ary upon the question of State or Territory. Ifa 
| majority of the free white citizens of the United 

States, inhabitants there, declare in favor of a 
| State government, provision is made for the con- 
| vocation of a convention to establish a State con- 


' || stitution, and for the incorporation of California 
tory from a State, which we recognize as belong- || 


in the Confederacy, when the constitution shall 
| have been approved by Congress. It also pro- 
| vides for the erection of a territorial government 


|| south of 36° 30’ on the Pacific, upon the basis of 


| the Utah territorial bill, with a provision for the 
| equal protection of all property recognized by the 
| Constitution of the United States. 
It will be seen that this plan does not contem- 
| plate the admission of California as a State now. 
In proposing, however, this exercise of the dis- 
cretion which Congress possesses over the subject, 
| the convenience of the inhabitants is consulted by 
| adopting their present organization in all practica- 
ble and proper extent. 
| IL will proceed to state the objections I have to 
he admission of California as a State upon the 
pending application. 


| 
| 





| 
| 
} 
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In the first place, the organization of a State = 
| erment was premature. It excluded a large - 
portion of those who were entitled to Partie; 
in the construction of the fundamental leat” i 

| which themselves and their posterity were to | 
governed, and by which the institations and de. 

| tiny of the State were to be permanently moulded 
| The first important faet bearing upon this Point jg 


the insufficiency of the actual population of Cali. 





| fornia on the day when delegates were elected 1, 
| the convention. I usc, for the parpoge of an esi}. 
| mate, the information furnished to Congress he 
| the California delegation, because, although mor, 

favorable than any other I have seen, it is entitle 
to be regarded as the most accurate and relial|, 
we can obtain under the circumstances. Accord. 
ing to that estimate, the population on the first of 
August, 1849, consisted of 13,000 native Calify:. 
nians, 17,994 Americans, and 12,556 foreigners 
making an aggregate of 43,550 persons, or no, 
much beyond one half the number required for g 
| representative in Congress under the existing aps 

portionment. Classing the Californians and foreiop. 
ers together, there were of these 25,556, and of 
Americans 17,994. A large majority, then, of the 
inhabitants on that day were total strangers to the 
language, habits, laws, and republican institutions 
| of the United States, amd there were less thay 
| 38,000 who were, by their intelligence and afiins 
ties, fitted for an independent government to be 
immediately associated with this Union. There 
is another remarkable peculiarity in the elements 
composing the population, which the estimate | ar 
considering brings to view. Among 9,500 emi- 
grants, American and foreign, who arrived in Cali- 
fornia during the months of April, May, June, 
and July, 3849, there were only 258 females, or 
less than three per cent. Presuming the same 
proportion to hold good, as I doubt not is the case, 
with regard to the American and foreign arrivals 
| prior to that time, then among 30,500 of the im- 
migrant population, the number of females could 
not have exceeded 900. This indicates imma- 
turity of social organization, and Jeaves us without 
assurance of the permanency of the population. 
There can be no permanent inhabitancy, in a po- 
bitical sense, wntil that thorough social and domestic 
organization has taken place which fixes the pop- 
| ulation, and gives it a loeal identity with the coun- 
_ try by creating an abiding interest in its destinies. 
| I do not consider that any people ean long main- 
tain their civilization, nor preserve the character of 
a law-abiding and orderly community, fitted for 
self-government, and qualified to share in the so- 





|, cial and politieal eoncerns of this Union, who are 


the Senate as a substitute for the bill admitting || hearts are not held in place by the holy bonds of 


without the humanizing atid ennobling influences 
which the female presence establishes, and whose 


| fireside and domestic affection. ‘There can be no 
sound or durable civil strueture, especially no 
stable and well-ordered free government, which Is 
not composed of families of people. There must 
be a due proportion of fathers, mothers, brothers, 
and sisters, before there can be hemes—fixed, per- 
manent, endeared homes—homes that secure the 
attachment of the heart to the locality, and identify 
their ocevpants with the country. There must be 
domestic organization and authority to insure vit 
tue, and eivil order, and social consisterty. Un- 
doubtedly some families are there—some families 
who have heretofore helped to give charm and 
character to the society of this quarter of the 
Union; but the proportion, as compared with the 
population, was too small at the time the govern- 
ment was formed there, and is too small yet, ' 
this day, to give the compactness and stability \ 
the society, which can alone justify a political 
organization of so high an order as that of a State, 
to be included in this Union, and to share in the 
direction of its high destinies.~ 1 hold, then, that 
neither in regard to numbers, nor in social con- 
dition, was the population of California ripe for 
the enactment of a fundamental Jaw of government 
for this first State of the Pacific—a State which 
will undoubtedly, when created, exercise a great 
influence upon the destinies of the whole Pacific 
country and of this Union. But a portion of the 
| population — in the aggregate enumeration 
| of forty-three thousand—I refer to the foreign | 

migrants—ought not to be counted at all as a part 
of the political or social community. Not a 
| they were foreigners; for if they were of 
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= oe 5 : cae caida tleneiaiadl. ae 
‘oreien immicrants that daily land || Spring finds the influx at this port none the less. They 
standard of the fi a sn d > eorrie y | come from South America, and from the English colonies | 
on our shores, and spyad over our territory, €n- || of the South Pacific, from China, and from the Hawaiian 
riching us by their industry, and adding to the | {siands, (though in fewer numbers,) and are the same het- || 
elements of social progress and prosperity, they || @rogeneous mass of gold-diggers, composed of persons of 
‘vould be acceptable additions in my view. But | Senlone'® and station in life, of all characters and com- 
they consisted, according 16 xe thentic and reliable || [have been thus particular to show what isstated | 
counts, in part, of the veriest scum of society, || Pesnewar to sRew Waakeeseen 
a for the rest, of a transitory population, not | of the character of the foreign population in Cali- 
om: : : sanait 4 || fornia, that 1 may find full fo ini 
claiming or pretending any fixed connection with i. ‘ 7 , ee the opinion, 
che community there. In order to justify this | sak eas ee ought not to even counted 
representation of the portion of the population I | pA age ahaha patheendiegpe prety! 
glade 00) SOR See ee ees ony me | ritory. If f am right in this, then the whole num 
be counted a in the ee —— of = l} ber of seslanteitetatetin California ova aie 
inhabitants of that country, 1 will produce to the || | ~ ss si ed 
Gerate the information upon: which my opinion | Re a ancien ned ——— 
heen formed, it is mostty of an ofncial char- || ~~ +A) a - A 
cana % y i} amounted on the first of August, to only 30.944 
; in an official despatch of General Riley, dated || persons. Now, was it right that this handful of 
. , - ‘ 
Tune 30, 1849, a short time before the election of |) Persons, 13,000 of whom were but recently trans- 
delerates, he speaks of the people there as a ** great | ferred from Mexican allegiance, and were unac- | 
deles 8, 2 * : 4 * 5 . . 

. . . uainted with our language, should be allowed to 
mass of ale ee a - bea on he into their hands the high trust of moulding 
' f other countries—peopile of ail nations, kin- os. ea 7. : 5 ; 
eae nomees-tGhd ed Sean suddenly thrown || the institutions, and giving direction to the desti- 
cae country.” In the first message of Gov. | Mies of the Pacific country, so intimately inter- 
snail Burret to the Legislature delivered on the | Woven as they must be with the history and for- 
ost December, 1849, he says: : i | tanes of this whole Republic? No man can esti- 
“18 ’ ’ ,* . } . . 
«Already we have almost every variety of the human || Mate the importance of that part of our country in 
race among us—a heterogeneous mass of human beings, of || a commercial and financial aspect. As an agricul- 
every langeage and of every hue.” . tural country, (I include Oregon,) I am satisfied 

In the report of a select committee of the Legis- from the letters | have, and other sources of infor- 
jature of California, upon the subject of public |) mation, it has been greatly undervalued. Itis a 
domain, made on the 9th of February, 1850, by | great country in every point of view which has re- 
the Hon. Mr. Walthall, occurs the passages | will  pard to its capacities; and never was there a higher 


read, lustrative of the character of the population duty devolving upon this Gove rnment than that 
during the preceding year, when the constitution | of superintending and directing its early career 
was made: —a career which in its progress may deeply in- 
«Puring the pe, year ~——— of une rh pe fluence, for weal or woe, the condition not only 
Mexican provinces, from Sout merica, the islands of the . : . : 
Pacific, Europe, and the penal colonies of Great Britain, | of this Union, but through this Union, of all 
have worked in the mining districts. mankind. “5* : F : 
“Miny of the last year’s miners were ‘peons’ or | The precipitancy with which this State organi- 
acyl,’ Bcneee of ara They are ee diree- || zation was entered upon involved also a sectional 
tion and for the benefit of their masters, who by this means + , Q 3 ° 
acenmuttated wealth faster than the American citizen, who || WFOne. Not only was the South deterred from 
is, by our State constitution, prevented from bringing his || Migration by the Wilmot proviso agitation, but 
el ives into the State with him. ’ time was not permitted to the western and south- 
« With but few exceptions, the foreign population iu our || ern eolunists to reach the country before the gov- 
mines has no coanection with or interest in the institutions | f d. TI ald y shed th 
of our State or nation. * * They are mere adventurers, || ronment was formed. Lhe gold news reached the 
brought here sotely by the desire to avail themselves of our | States in the fall of 1848. By the effect of one of 
mineral treasures, and intent upon returning as soon as they | the early compromises, the North was enjoying a 
ave >i ire ” J : é , 
have qletted thelr Wairst for gore.” monopoly of the navigation interest. She was 
Ina report to the California Senate by honor- || able to throw her emigrants forward at once in her 
able Mr. Green, ehairman of the committee on ships. The western and southern emigrants were 
finance, as late as the 20th March of the present | obliged to await the return of Spring for their 
yeer, the following passage: . dee |} overland march, and could only reach there in the 
“Tens of thousands have already arrived in our country, |) autumn. The northern colonists, strengthened by 
and they are the commencement.of a vast multitude en || h Lorant regi t hick nder ti 
route, and preparing to come hither, of the worst popula- || @ MOrthern emigrant regiment, which, under the 
tion of the Mexican and South American States, New | policy of a northern Secretary of War, had been 
South Wales, and the Southern fslands, to say nothing of || transported there at public cost, were invited 
the vast numbers from Europe. Among others, the convicts to an organization in advance of the arrival of 
of Mexico, Chili, and Botany Bay, are daily turned upon " | I a te ce 
our sheres, who seek and possess themselves of the best the ‘ over land coiumn. t was we f nown in 
places for gold digging, whether upon their own or on ac- || California that twenty thousand Americans and 
count of foreign acptorers, and eves prev aa pe || more, from the western and southern States, were 
mense treasure. lile this is done to the injury of the “ c 
American people, who are the rightful owners of this prop- || ©" the way. A member of the convention ad 
erty, itis the least wrong which threatens the welfare of || Verted to the fact. And yet the State movement 
the State and the future happiness of society. The low state || was pressed forward under circumstances abso- 
< ney which such a population spreads broadvast in || lutely excluding them from representation in the 
the land is to be deeply lamented. Practiced vice and . . ° . 
crime, hardened with the degradation of former punishment, convention. There was no occasion for this re- 


make these peopl® irredeemably lost to all social equality || markable haste. There was, in fact, no occasion 
or national advantage.” | for the stimulation of a State organization at all— 

These official accdunts of the character of the | no excuse whatever for the assumption by General 
foreign population there, are corroborated by the } Riley, or the Executive, of the authority to incite 
statements b have seen extracted from the leading || the people thereto such a movement. Whether 
journal in California, the Alta Californian. In the || correctly or not, the Executive had declared the 
paper of the 3ist December, is an article which || existence of the Mexican laws there, and the le- 
compares them unfavorably with the free blacks. ality of the authority exercised by General Riley 
1 will read it: '|}as governor. On the 3d of April Mr. Clayton, 

“Can it be urged, for one single moment, that the free || as Secretary of State, in his instructions to Mr. 
blacks, coming as they do, and as they will come, in limited ing, asserts the legal continuance of the Mexi- 


numbers, are worse than the herd of Sonorans, Chilenos , ; 
and the miserable, degraded, lazy, and imbecile Indians, can laws. Very soon after Mr. Crawford came 


the degenerate ehildren of the Red men? We are flooded || into office as Secretary of War, he directed Gen- 


with this vile class, and yet not a word is said ; itis all ‘ hail eral Smith to aid and respect the government 


fellow, well met? with them : but when a free negro comes pe 
infini : : < $ t ub e 0 
along, infinitely superior, a hue and ery is raised, as if we existing there; and on the 26th June he wrote to 


were hunting down a wolf. And what shail we say of our || General Riley, ** thatall laws existing and of force 
beautiful conviet emigration from South Wales? Oh, || in California at the period of the conquest were 
many af the nat ts all perfectly right! Sydney can pour as |) still in operation,” with the limitation that the 
? sts Of Gre ritain sne P ~ . : 

country, and we smilingly bid them welcome to our shores. || were not repugnant to the eee of the Uni- 
tis @ Well-ascertained fact, that very many desperate char- || ted States. hat was the form of the govern- 
acters have arrived, and are on their way, from New South || ment existing there was stated in the proclamation 
Wales ; and although a portion of the emigration may be a | of General iley of 3d June; and I will read it, 


very worthy class, yet its general character is bad.” f t 
| fort f showing that it had a form and 
The same paper of the Ist of March, of the || ¢. he purpose of s 8 


present year, says: : ot 
“The emigration of foreigners to the shores of California || try. He eays in that proclamation: 
continued throughout the winter, and the opening |) 


a 


** A brief summary of the organization of the present gov- 





|| fullness ample for all the necessities of the coun- | 
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Senate. 


ernment may not be wninteresting. It consists, first, of a 
governor, appointed by the supreme government. In de- 


| fault of sach appointment, the office is temporarily vested 


in the commanding military officer of the department. The 
powers and duties of the governor are of a limited charac- 
ter, but fully defined and pointed out by the laws. Second, 
a secretary, whose duties and powers are also properly de- 
fined. Third, a territorial o¢ departmental legisiavure, with 
limited powers to pass laws of a local character. Fourth, 
& superior court (tribunal superior) of the Territory, consist- 
ing of four jidges and a fiscal. Fifth, a prefect and sub- 
prefects for each district, who are charged with the preser- 
vation of public order and the execution of the laws. Their 
duties correspond, in a great measure, with those of district 
marshals and sheriffs. Sixth,a judge of first instance for 
each district. "This office is, by a custom not inconsistent 
with the laws, vested in the first alcaide of the district. 
Seventh, alcaldes who have concurrent jurisdiction among 
themselves in the same district, but are subordinate to the 
higher judicial tribunals. Eighth, local justice of the 
peace. Ninth, ayuntamientos, or town councils. ‘The pow- 
ers and functions of all these officers are fully defined in the 
laws of this country, and are almost identical with those 
of the corresponding officers in the Atlantic and western 


States.” 

Here, then, were all the necessary agencies of 
government: A legislature to make laws, a judi- 
ciary to enforce them, and an executive to take 
care that they were executed. These offices were 
all filled by election under General Riley’s procla- 
mation, and the order and peace of the country 
well maintained. In making this statement I rely 
upon General Riley’s dispatches, in more than one 
of which he notices the effectiveness of the or- 
ganization, and the quietness and good order of 
the population under its influence. As late as Oc- 
tober 31, 1849, he says in a dispatch to the Adju- 
tant General, that ©“ the whole country remains 
remarkably quiet, and the civil officers encounter 
no serious difficulties in enforcing the laws.” 

The wrong, then, which the overland emigrants 
suffered, in being excluded from a voice in the 
convention, was wanton, and without warrant of 
necessity. 

But, besides this, the whole proceedings con- 
nected with the formation of the constitution were 
precipitate and loose. Very few of the population, 
according to the information | have received from 
that country, participated in them.* Very few votes 
were cast. One of the leading members in that 
convention, who represented himself, I think, to 
have received a higher number of votes than most 
of his@plleagues, from an important district, had 
altogether ninety-six votes, and this was probably 
a fair sample of the election in most of the dis- 
tricts. The convention added largely to its num- 
ber by an edict of itsown. Under the proclama- 
tion of General Riley, thirty-seven delegates were 
elected. The convention increased its number to 
sixty-nine after convening. Clearly it was in all 
respects too loosely constructed to represent the 
public voice in so important a matter as the estab- 
lishment of the fundamental law of society. 

But, if all other objection were wanting, the re- 
cency of the connection of the inhabitants with 
the country, and the circumstances under which 
they have gone there, mark the immaturity of the 
proceéding. How many have gone there with 
the intention to remain permanently? Of all those 
of my acquaintance there, | hardly know one who 
has not designed to return with his gains to live 
on this side of the mountains; and I dare say the 
case is the same from other States, to a great ex- 
tent. How many had been there long enough, 
when the State was formed, to have become fixed 
in their location or sympathies? I cannot better 
illustrate my view of the recency or newness of 
the population, than by instancing the case of 
one of the distinguished gentlemen now here to 
take his seat as a Senator—and | refer to him in 
entire friendship. No better choice could have 

’ been made; for we are all familiar with his re- 
markable efficiency, energy, and talents. But 
what is the history of his connection with Califor- 





* Debates in California Convention, (p. 429.) 

Mr. Gwin. { amsurprised to hear the gentleman from 
Sacramento (Mr. Hastings) se urgent about representation 
here. Why, sir, three fourths of the population that this 
gentieman represents here never went to the polls, and one 
half of the population of Sacramento knew nothing about 
this Convention, 

Mr. Hatteck, (General Riley’s Secretary of State.) | was 
on the American river, near Columna, when the first por- 
tion of the American emigration came in, and not one of 
them had heard of this Convention. 

Mr. Gwix. Not one halfof that population knew of this 
Convention, and still we are forcing Uiis government upon 
them, and upon the thorsands and tens of Wousands who 

| have come in since that election. 
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nia? He landed in June; made one of his effec- 
tive speeches at a political meeting on the same 
night, | believe; was elected a delegate to the con- 
vention on Ist August; was appointed a Senator 
by the first Legislature, and was on his way in 
that capacity in not much over six months from 
the time of his landing. And yet he is entitled to 
be regarded an old resident, in comparison with 
the mass of those now there. Can it be right that 
a people so recent and fresh in their settlement 
upon the public territory, but few of whom are 
landholders, and scarcely any of whom have yet 
established their domestic altar in the country, 
should have the seal of permanency given to the 
government they have made in advance of the 
authority of Congress, when, in so doing, a wrong 
is inflicted upon a large section of the Union, and 
a large body of emigrants, some fifty thousand of 
whom are said to be even now on their way? In 
the towns, where the professional and business 
men are congregated, the population may be con- 
sidered to have a **local habitation;’’ but are the 
mining emigrants, who float about the country 
wherever the most convenient placers are to be 
found—are they entitled to be regarded, or do 
many regard themselves, as there for any other 
purpose, or for any longer time, than: to accumu- 
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turn to their families and friends, with the means 
of affluence or comfort? Many may, in the end, 
conclude to remain in the country; but how many 
now contemplate it? Let every Senator answer 
this to himself in a!l candor. 

In the mext place, the constitution did not re- 
ceive the votes of a majority of the persons in the 
country at the time of its submission, and for this 
reason ought not to be sanctioned by Congress. 
The Alta Californian of the Ist December, the only 
means through which any certain intelligence has 
reached us, gives a general account of the vote, 
which shows the result] have mentioned. The 
small vote is in part attributed to the fact that the 
constitution had not reached several of the dis- 
tricts. The whole vote did not probably exceed 
fifteen thousand. And when it is considered that 
nearly all the new population was composed of 
adult males, this isa small number to confirma 
constitution for the rule of the vastly increased 
mass of people now in the country, and ® their 
way there. (Appendix, No. 1.) 

A third reason I will assign why Congress 
should refuse to sanction the proceedings upon 
which the present application is made for admis- 
sion, is, that it was the result of the unauthorized 
_acts of Executive officers, in violation of law, and in 
contempt of the constitutional functions of the Leg- 
islative departmentof the government. Without 
any demand from the inhabitants, in advance of 




































































































































































































opinions or wishes of the native Californians, or, 
80 far as appears from the official correspondence 
communicated to Congress, the opinions or wishes 
o of the emigrant population, General Riley as- 
sumed the authority to sammon a éonvention for 
the purpose of making a State government, appor- 
tioning the representation at his pleasure, and ar- 
bitrarily prescribing the qualification of voters, by 
which a class of unnaturalized Mexicans, not 
comprehended in the treaty with Mexico, were, 
among others, admitted to vote. Whether this 
proceeding was authorized by the Executive at 


S . . . 
Washington is a disputed point. Upon the one 




















San Francisco; on the other, it has been said that 
the dispatches for General Riley were landed at a 
point of the coast where the steamer touched be- 
fore reaching San Francisco, and were forwarded 
in time to be received before the date of the proc- 
lamation. Be this as it may—and it is immaterial 
how itis—I have no doubt that the purposes of 
the Administration were in coineidence with this 
movement, and that the chief object in the official 
mission of Mr. King was to promote the plan, I 
have as little doubt that the intention was to anti- 
cipate Congress in its action upon the question of 
government for that Territory. If Mr. King had 
npt landed when the proclamation was issued, 


















able purpose was known in California in advance 
of his arrival, and such is my information. Atall 
events, the Administration sanctioned and permitted 
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late enough from their efforts to enable them to re- | 


any popular movement, without consulting the | 


| nies ofthe Republic. 


hand, it has been stated that the proclamation was | 
issued from Monterey before Mr. King landed at | 


yet I dare say the fact of his mission and its prob- | 
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the movement, when there was ample time tohave || 
arrested it. I shall proceed, then, to show in what | 


respect the Executive department has transcended 
its legitimate functions, and overlooked the consti- 


tution and laws of the land, in its connection with | 


the State movement in California. 

The expenses of the convention were defrayed 
by General Riley (App. No. 2) with moneys be- 
longing to the United States, not appropriated by 
Congreas to the purpose. The Constitution for- 
bids thatany money shall be drawn from the Treas- 
ury but in consequence of appropriation made by 
law; and by the act of March 3, 1849—an act fresh 
upon the statute-book, and therefore it should be 
presumed fresh upon the minds of the Executive 
officers—it is expressly directed that the receipts 
from all sources, special or miscellaneous, ** for 


|| ident to the case of California. 


the use of the United States,” shall be paid into the | 


Treasury at as early a day as practicable. Here, then, 
is exhibited a direct and palpable violation of the 
law and Constitution, and in a particular of all 
others requiring the most jealous regard of Con- 
gress. If there be one respect in which it is more 
essential to resist Executive usurpation than an- 


tion has invested Congress over the public purse. 
Open to the Executive a means of assessing trea- 


| which we are asked to sanction. 
| treaties are part of the suprgme law of the 

that the Executive is bound to see the Ja 
| fully executed; that thetreaty with Mexico as 


| fect security in the free enjoyment of their liber; 
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to the Mexicans, transferred by the cession. per. 


“ 


and property;”’ and that the attempt at an-exey. 


cise of any civil jarisdiction over them, not ay. 


_ thorized by the United States, would be a violation 


of the treaty, against which he is bound to protec 
them, even to the extent of an armed intervention 
Now, then, let us.apply the argument of the Pres. 


In theory and in 
fact, the government now exerting authority jn 


|| California is foreign to that of the United States, lt 


is not one of the United States, as Texas is. Tie 


| title of Mexico to cede, or of the United States ig 


keep, the territory in California, is not disputed, 


/as that of New Mexico is. The applicability 
| then, of the ninth article of the treaty to the Caii. 


fornians is not a doubtful point, and the California 
State government is not a government integral io 


| the Union, as the State of Texas is, nor sanctioned 
|| by Congress, and 18, therefore, a government of 
other, it isin the control with which the Constitu- || 


sure and disbursing it, by his own edict, and you || 


pass to him an uncontrolled power over the desti- 
Let me ask, if the Executive 


should desire to wage a war of coercion upon a | 


State of the Union, or against the Union itself, 


than the unrebuked exercise of the power to collect 


usurpation. Now, the native Californians residing 
in the southern part of the Territory, although 
obeying the order of General Riley to elect delegates 
to the convention, expressly instructed them to 


| oppose the project of a State government. The 
general opposition of the native Californians to 


such a government was well understood, and they 


| asked, if a State government must be made, to be 
what better facility can be offered for the purpose || 


a revenue in the auriferous territories of the Pa- || 
cific, to be disbursed at pleasure? The signs of the | 


times give an important bearing to this question. 
If the illegal government of California can raise 
half a million of tax from the mines, as it is in fact 
doing, the Executive can raise much more; and if 
he can disburse it in California, he can disburse it 
also in New Mexico or Texas, and disburse it to 


allowed to divide the country with the emigrants, 
that they might escape the burden. (See Appen.- 
dix, No. 4.) All the proceedings relative to a con- 
vention were conducted in a language and with 
forms to which they were strangers. The consii- 
tution was made and published in a language of 
which they were wholly ignorant. And yet this 


| government was allowed to go into operation over 
| these people, exercising authority over “ their lib- 


support an army as well as to support a conven- || 


tion. 
But this is not the only respect in which the 
Executive has encroached upon the constitutional 


transaction. The Constitution has placed the 
territories belonging to the United States under 
the exclusive direction of Congress. It is for the 


at all, and, if occupied, whether any and what 
authority or jurisdiction may be safely allowed to 
the occupants, consistently with the preservation 
and disposition of them. By inciting, then, and 
permitting, the erection of a government in the 
territory of the United States, without the au- 
thority of Congress, the Executive flagrantly 
usurped a power not given by the Constitution. 
The offence in this proceeding was the greater, 
from the fact that it was well known Congress had 
in its discretion acted upon the subject of government 
for that territory. 


| Congress to determine if they shall be occupied | 


It had considered the subject, | 


and for sufficient reasons—for reasons connected || 


with the policy and welfare of the Union—exer- | 


cising a legitimate discretion, had decided against 
the establishment of government there, either State | 
or Territorial, (both of which forms had been the 
subject of discussion,) and had postponed the | 


question for future consideration. 
make a government there was action; and in con- 
tempt of that action by the department exclusively 
charged with the subject, the Executive takes the 
matter into its own hands, and by proclamation, 
initiates a government, and, in advance of the meet- 
ing of Congress, formally surrenders the country to 
its jurisdiction. (Appendix, No. 3.) 

And now I ask—and I ask it with emphasis— 
how do these California proceedings square with 
the grounds taken in the Executive message deliv- 
ered here yésterday upon the subject of the Texan 
boundary dispute? I ask, how do they consist 
“with the extraordinary doctrines of that message ? 
It will not be in order to go into an examination of 
that paper now. But | trust it will receive the 
marked attention which the dangerous bearing of 
the principles promulged in it requires from the 
people of the sovereign States of this Union, and 
that a united public voice will pronounce its con- 


| demnation. But I may properly compare the opin- 


ions presented by the Executive in that message, 


' with the proceedings in the California territory 





ee 
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The refusal to | 





erty and property,’’ not only without resistance, 


but by instigation of the Executive Department. 


|| Truly does the message of President Fillmore fix 


a stamp of reprobation upon the proceedings in 


| California, which it will be difficult for his friends 
functions of the Legislative department in this |) 


to explain away. If the duty of protecting the 


| Mexicans against any jurisdiction not exercised 


by the permission of Congress exists in the Presi- 
dent, why is not that duty discharged in Califor- 
nia? J assert, upon indubitable authority, that 


| the people in the southern part of Calivornia are 


| deeply opposed to a State organization, and feel 


themselves oppressed by its operation. They are 


anxious to be relieved from it, and to be permitted 





| to live for the present under the fostering guar- 


dianship of the United States, with a territorial 
form of government. How is it that these people 
are allowed to be dragged reluctantly under the 
jurisdiction of a State organization, while the army 
and navy are to be employed against a sovereign 
State of the Union, to shield the New Mexicans 
from the same condition? Can it be because the 
surrender to the State of California secures the 
whole Pacific coast to the non-slaveholding inter- 
est, while the surrtnder to the State of Texas 
would yield something to the slaveholding interest? 
This is the first instance in which a State gov- 
ernment has been put into actual operati6n upon 
the territory of the United States by the unauthor- 
ized action of the Executive. It forms a prece- 
dent, and one of incalculable consequence. The 
United States is the largest landed proprietor In 
the world—I mean of vacant habitable lands. A 
high responsibility is devolved upon Congress by 
the Constitution so to manage this vast possession 
as to promote the best interests of the Republic 
and of mankind. The trust should be guarded 
with the more care because of its vast importance. 
I ask, is the responsibility met, in view of the 
purpose of the truat, in view of our oaths, if we 
permit its administration to be controlled by the 
acts of another branch of the Government—if we 
permit our purposes to be foiled, our policy dis- 
tracted, our discretion paralyzed, our action pre- 
cipitated, by the abrupt and usurping interference 
of the President? Can we direct the disposition 
of this immense property with reference to our own 
destinies, and the advantage of the world, if we 
do not cart fully and cautiously preserve & full con- 
trol over it? If this new principle of discretionary 
interference by the Executive, to create State gov" 
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ernments at its pleasure, is sanctioned, there will 


be a signifigance in the motto of the seal adopted 


by the new State which may well startle us by its | 


application. The motto is ‘* Eureka,”’ (I have 


found ;) and the committee which reported the ex- | 


sianation describe it as “applying either to the 
principle involved in the admission of the State, 
or the success of the miner.”” (Appendix, No. 5.) 
Yes, Eureka ! a new principle has been found in 
the action of this Government. The Executive 
can dispose of the territory of the United States. 
The Executive can create a government. The 
Executive can anticipate Congress in its territorial 


yolicy, and put it under constraint to admit e new | 


Siate. Shall this new principle, this new discov- 
ery, stand? If so, the motto of California will 
stand to signalize and perpetuate it. The flagrant 


disregard of Constitution and law by the Execu- | 


tive, involved in the whole California State pro- 


ceedings, makes it a duty to refuse our sanction | 


tothem. There is no other means to rebuke the 


usurpation of the Executive, and vindicate the |) 


Constitution. 


There is another reason why we ought to refuse | 


the present application for admission, growing out 


of the duty of Congress to preserve with great || 
care its control over the public territory. The | 


spirit manifested in the convention, and the doc- 


trines asserted there, connected with subsequent | 


developments, render it indispensable, in my view, 
toremit the inhabitants to a subordinate govern- 


ment, as a means of asserting the supremacy of 


the jurisdiction of the Union, and checking the 
growth of a principle which will transfer the po- 
litical control of the territories from Congress to 
the occupants. Jt is the first practical fruit of the 


doctrine of the supremacy of the inhabitants of 


our territory in respect to their own government. 
The doctrine was there openly maintained that 


Congress has no legal right to prescribe govern- | 


ment for the territories, and upon this ground the 


propriety of putting the State government into | 
operation, without awaiting the sanction of Con- 
gress, was mainly supported. In the course of 


the debate in the convention, principles were as- 


serted, and feelings expressed, totally irreconcila- | 
ble with the authority of Congress in the territo- | 
ries. If this first practical manifestation of a | 
disposition to give effect to the"disorganizing doc- 
trine, that the United States cannot control the po- 
litical deatiny of its own territories, is not checked, 
we may bid adieu to all further control over the 
public domain. The resolution to put ‘the State | 
government into operation at the will of the con- | 
vention was passed by a unanimous vote. The 
sanction of the proceedings will give stimulus to | 
the spread of opinions which I am sure a majority | 
of this body cannot countenance. That the Sen- 
ate may understand the character of the opinions 
expressed by the principal speakers in support of | 
the resolution, I will make some brief running ex- | 


tracts from the debate: 


“Mr. Botts. For my own part, however repugnant the doe- 
‘rmié may be to the opinions of some of the ablest an@l best men 
that the world has ever seen, I must frankly avow that I ho/d 
the Congress of the United States poswesses no Icgal authority 


over thes country in its present condition.” 
s 7 7 . * a 7. 


“Tutterly deny and repudiate the fashionable doctrine of 
territorial governments us abhorrent to free principles, and 
altogether without any authority to be derived from the Con- || 


stitution of the United States.” 
s oo 2 . a ao os « 


“Itis upon these grounds, sir, that I hold, and have ever 
held, that the Congress of the United States had no warrant or 
authority for the passage of the bill to collect revenue in Cali- 
fornia; that in doing so they transeended the powers with 
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|| there is a division of opinion among them as to whezher this 
constixution should go ito effict when the people choose, or 
whether they should wait until Congress chooses. ‘The ques 
| tion of the sovereignty of the people is raised by this seport of 
| the committee. Tris precisely cn that point that the commit- 
tee come into the House and ask for instructions. [say now, 
sir, that it is not only absolutely essential that we should give 
|| them these instructions, but that we should put it on the prop- 
er ground, and let the Government of the United States, and 
General Riley.or any other general or military commandant 
or corporal, know that the representatives of the people in this 
|| convention have solemnly dectared not only that ‘his constifu- 
tion shall go into effect immediately on its adoption, but that 
they consider they have th: right t say so—to tix themselves 
the time when this constitution shall beeame the law of the 
land in virtue of the sovereignty that resides in them.” 
* Mr. McCarver. Uf I understand this question. we go with 
a constitution that does not claim this absolute and independ- 
|| ent sovereignty. We only ask to exereise the functions of a 
|| State. Ifthe Government refuse to admit us inte the Union 
as one of the Con federary, we may the wexvercise the sovercign- 
ty of an independent State. Wedo not now elaim the richt to 
collect the revenue of the Union, nor to egulate post offices, 
nor to exercise any of the functions which have a ceded 
by the thirteen States to the General Government: we only 
claim to exercise the rights and powers of a State.” 


Is the Congress of the United States prepared 
to sanction such opinions, by confirming a govern- 
| ment put into operation in accordance with them 
on the territory of the United States ? 

The passages I have read might be overlooked 
as the offspring of an exuberant spirit of freedom 
—a spirit congenial in the main to free govern- 
ment, but dangerous when unchecked by a re- 
gard for the supremacy of law, and the legitimate 
| restraints of Government. If we had no more 
|| territory remaining open to the application of 

these doctrines, it would be of no consequence to 
take note of this matter; for mixed with their 
utterance were the sentiments of devotion to the 
Confederacy natural to the American heart. But 
we have Utah, with a population orderly and re- 
| apectable, yet with institutions tending to sepa- 
rate it from association with the mass of our peo- 
ple, and inclining it to independent government. 
We have New Mexico, already assuming to fol. 
low the example of California, with a population 
utterly unqualified for admis ion. We have Ore- 
| gon—the immense and fertile territory of Oregon 
—to which the late discoveries of extensive gold 
deposits will attract a large concourse, and 
which in its turn may follow in the train: and so 
with the rest of our public domain. When we 
| cor sider the distance of our transmontane terri- 
tory from the centre of Government, it becomes 
the more essential to hold the reins of authority 
with a firm hand. [can conceive nothing more 
| ealculated to destroy the authority and control of 
Congress in the Territories than the slightest 
countenance of these disorganizing principles. 
Already they exhibit their natural fruits in Cali- 
fornia. Notwithstanding the intelligent and pa- 
triotie character of the American emigrants to 
that country, unconsciously to themselves the ef- 
fect of these doctrines is developed in a manner 
| which shows their dangerous tendency. A con- 
| fidential letter from Commodore Jonestothe Secre- 
tary of the Navy, dated Febrnary 92, 1850. lately 
communicated tothe Senate by the Executive, says, 
| that the “ rejection by Congress (of the constitu. 
' tion) might produce results in this Territory ever to 
| be regretted by all lovers of peace and concord ; 
that already * it has heen said in high places that, 
should the constitution be rejected by Congress, 
|| no more duties will be collected under the laws 
of the United States in California. California 
|| will set up an. independent government of her 


‘| own,” &c. &c. He says that he is “ satisfied | 


which thes were invested, and violated every principle of re- | the presence of the naval forces in the waters of 


publican freedom.” 
s . . * : + + 


“For the reasons I have given, I conclude that there is no 
existing government in California ; that the right to institute | 
one ig inherent in aerprypies that by the exercise of this right | 

remselves for admission into the con- 

fideraey of the United States; that, until they berome a meri- 
ber of the Union, Congress have no authority whatever to le 
kislate for the people of California, and that, jrom the moment 
of its ratification, this Conatitutionbecomes the hes law 
y one that 

ought to be recognized in California, 1 shall therefore vote 


they can alone prepare ¢ 


ofthe land.and the government it creates the on 


for the resolution.” 


“Mr. Snyder, “The question is, whether we have a right 
© go immediately into operation as a State government or not; 
and the conelusion Lhave come to is this: that if our fore- 
fathers had a right to declare themselves independent and es- 
tablish thirteen States, I think we have a right to establish 


one.”? 


“ Mr. Lippitt. The chairman of the committee gives as a 
reason for desiring this action on the part of the House, that || 


San Francisco last Summer greatly restrained 
|the aspirants to independent government,” and 
thinks that if it is not attempted, in case of the 
refusal of Congress to admit California, * it will 
be mainly attributable to the presence of the naval 
| foree which might be brought to bear, as intima- 


March 8, during the present session, he says, 
speaking of independent government, * that fvel- 
ing, and to which I referred in my confidential 
letter of 224 February last, is rapidly and openly 
extending, and can only be restrained by the navy, 
and by keeping a ship or two constantly in San 
| Francisco.” (Appendix No. 6 ) 

This information comes under soach sanction 


a a 


the committee are at « loss to decide without advice; that || that we are bound to attach importance to it. It 








| ted in his dispatch No. 85.” Ina letter dated | 
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is the natural offspring of the doctrine of the 
sovereignty of inhabitants in a Territory. [ut 
npon the alert by the intelligence communicated 
by Commodore Jones, it is proper to observe any 
corroborative indications from other qoarters. 
My attention was arrested by a published letter 
from a member of the legislature, written in the 
legislative hall during its session, which lately 
appeared in the Union newspaper of this: city. 
It was dated February 27, 1850, and breathed 
the spirit indicated by Commodore Jones. ‘This 
member says that “they will pay no attention 
whatever to any refusal on the part of Congress 
to accept the constitution; the State yovernment 
will go on none the less;” and that they would 
not submit “to the imposition of a territorial 
government.” 

‘This spirit further manifests itself in the manner 
by which the expenses of the Stute government 
are now supported. Doubtless necessity is the 
excuse; but this means of filling the ‘Treasury 
would never have suggested itself to minds which 

| had not been imbued with the idea of a populer 
soverrignty in the ‘Territories. I allure to the 
tax up n foreigners working in the mines, from 
which it is said a revenue of nearly halfa mil'ion 
is now derived. Surely the inconsistency of such 
a tax with the supreme authority of the United 
States, and their proprietorship in California, seoms 
so plain, and its illegality so palpable, that it is 
inexplicable how the legisliture could have fallen 
upon this plan, otherwise than from the influence 
exert: d upon their minds by the doctrine that the 
ocenpants of the public linds compose a People, 
and possess an inherent sovereignty. 

Sir, the sooner the stamp of disapproval is set 
upon this disorganizing and dangerous doctrine, 
(such at least, with grent deference, it seems to 
me,) the better it will be for the security of the 
United States in the possession and control of ite 
territorial property. I should deem it reason 
enough for the rejection of the State organization 
that such opinions had been countenanced by the 
convention. They are opinions natural enough 
to be indulged by occupants of the territory, but 
not to be encouraged by States that own the ter- 
ritory, @hless they are prepared to relinquish all 
control over il. 

Political reasons, then, founded upon tlie pre- 
cipitancy of the movem.nt, the injustice it oper- 
ated to the western and southern emigrants, the 
Executive usurpitions connected with the trans- 
action, and the unsound character and danger- 
ons tendency of the doctrines broached in the 
convention, seem to me to make it expedient and 
necessary to refuse the application now pending. 

But I have a further reason for the proposition 
I have made, which has regard to the substantial 
advantage of the inhabitants of California. Lam 
persuaded the movement was rash and ill-advised, 
1 have no donbt the reflecting portion of the 
pepulation would gladly receive as a boon a hib- 
eral provision for the support of territorial govern 

| ment, and postpone the burdens which a State 
government would impose. I believe that the 
Stute government cannot be supported there with- 
out serious injury to the prospects of that country. 
Undoubtedly the mass of American emigrants in 
California are of the most valuable class. They 
comprise, I dare say, a greater amount of char- 
acter, talent, energy, and enterprise, than was 
ever before thrown together in the settlement of 
| anew country. But very few of them are yet 
rowners of real estate, because the government, 
which is the great land proprietor there, has not 
brought it into market The population ts yet 
shifting—the moss moving from place to pluce, 
according ta circumstances, It is impossible, 
therefore, for accumulations to be made of per- 
sonal estate of a taxable description. Admit the 
State—let the present income from the foreign 
miners fall, as it must, at once, and how is the 
government to be supported, with its high sula- 
ries and necessarily great expenditure? A tux 
upon real or personal estate would give but a 
small income—even at a rate that would be crush- 
ing to the owners, A tax upon business men 
would give something ; but it could not be made 
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a sole reliance. A poll-tax would have to be re- 
soried to, and that at arate which could not fail 
to produce popular dissatisfaction and disorder. 
Coneidering that the people there are compara- 
lively strangers to each other, and that society is 
not yet compacted, can the State sustain itself 
creditably through these trials? Is there not 
danger that she may be thrown back for years 
in her prosperity and propress? At all events, 
is it not likely that this young community will 
be forced to involve herself in liabilitees that may 
cripple her energies for a long time tocome? It 
is right to afford them an opportunity of recon- 
sideration 
will be there after the overland emigrants reach 


the country make a formal vote of their choice. | 


If they pronounce in favor of assuming a State 
governmen', Lam willing, under all the circum 
stances, to let the part north of 36 deg. 30 min, 
where the emigrants mostly are, enter upon the 
experiment; yd upon their presenting a consti- 
tution, acceptible in form, to Congress, I should 
not be disposed to refuse admission to her, if 
other matters, respeeting our territorial interests 
are put in a satisfactory condition 

1 pass now to another and a higher aspect of 
the question—to that aspect of it which regards 
its bearing upon the relative political power of the 
two preat sections of the Union. The admission 
of new States addresses itself entirely to the dis- 
erection of Congress. In the exercise of this dis- 
cretion, we may properly look over the whole 
ficld of Confederate policy, with a view to the 
general good of the Republic. Especially should 
we regard all those considerations which may 
affect the harmony and permanence of the Union. 


| with a union in government to the degree thatall || 


Let the great mass of people who || 


| tion can only be supplied by a policy in the Gov- 


| each to protect itself. 


| gislative policy is competent, each section should 


| balance, and the defensive power resulting from 
in the same fact which satis- || 


Now, Senators, I bring boldly before you the issue || 


of relative political power, as between the slave- 
holding and non.slaveholding States. [ am earn- 
estly convinced that the preservation in this 
body of a due relative weight, as between these 
two great social and political divisions of the 


|| that, from time to time, cither interest may have 


country, is @ policy essential to the harmony of || 


the country, and t\at the disregard of this policy 
will imperil the Union. 


Up to this time an equipoise in the number of 


slaveholding and nou-slaveholding States has as | 


nearly as practicable, and to all aseful degree, 
been preserved. The admission of California 
will turn the balance in favor of the non-slave. 
holding States, which, for convenience, I will 
eall 
that render it probable no further or future acces- 
sions to the number of slaveholding or Southern 
States can be anticipated, We have, then, reached 
the point in our political history when we must 
decide if a permanent ascendency and control in 
the Federal Government can be allowed to one of 
these sections, witnout the danger of disturbing 
the beneficial and, safe action of the system. 
‘Lhis is the very grave issue that presents itself 
now, I will not shrink from marching up to it. 
No good citizen, from the North or the South, 
ought to shrink from it, According to the view 


accel : 
|| will give such assurance of safety from assault as 


the Northern States, under circumstances | 


| The admission of California, in view of existing 
| facts connected with the political and territorial | 


with which the subject impresses my mind, I con- | 


sider it resolves itself intu an issue of Union—not 
by immediate effect, butin its unavoidable conse- 
quevevs. In this view it becomes an issue for 
the country—an issue involving the social and 
political destinies of the whole people, North and 
South, who are now united under this Govern. 
ment, The issue lies in our path. It should be 
met fully and firmly, with a disposition on both 
sides to make all just concessions for the sake of 
union which are consistent with the safety and 
honor of our respective sections. Weowe this to 
the spirit of patriotism, and to those feelings of 
fraternity which brought the States into union — 
which still exist, though in a diminished degree 


—which cannot long exist, if the present causes | 


of irritation are not removed—which may forever 


| of formation, soon to restore the equality. Wheth. 


'mark the antagonism of the sections, anything 


| not necessary to the North, it is vital to the 


exist, if justice and kindness shall mark our inter- | 


course as confederates, 


The difference in the social organization—the | 


domestic structure—of the Northern and South- 
ern States isfundamental. This difference, being 
fundamental, enters necessarily into the internal 


| union—namély, that the number of States repre- 
rior number; but this was rendered immaterial, | 


| because, whenever that was the case, it was well 


| is problematical. 


| though notin perfect degree, the purpose of a 


| onist power, Ll answer boldly and distinctly, as one 
_of the representatives of the Southern sectidn, 


| be said that because the political balance in the 
| Senate is lost, all is not lost—that the Executive 
political structure of these States, and marks, as |) and Judicial departments are competent, by the 
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between the sections, in their relation to each | veto of the one and the judici 
other, a distinct line of division in political inter- || the other, to prevent unconstit 


ests. 


legislation which can affect prejudicially the in- | 
terest that divides them is forborne, or that a | 
power exists in the interest endangered to protect 
itself within the Government. The Constitution | 
provides no direct means by which either section | 
may, at its own will, and by an independent pow- 
er, check aggression, and defend itself from as- 
sault. For a reason which I shall hereafter show, 
the occasion for such a check not being apparent 
when the union was formed, it was not provided 
for. Upon the forbearance of antagonistic inter- | 
ests itis idle to rely. ‘The omission in the Constitu- | 


ernment which may preserve such balance in the 
relative power of the two interests as will enable | 


To produce a perfect check or counterpoise— 
an effective balance—by a means to which a le- | 


have control of one of the legislative branches ; 
and as the North isin admitted ascendency in 


the popular branch, the South should be allowed || there are different opinions among the ablest and 


a preponderance in this body, ‘This, if practica- 
ble, would be one of the means by which, it seems 
to me, the harmony and union of the States might 
be assured, and made perpetnal. ‘The power in 
Congress to admit new States at discretion makes | 
it practicable. Hitherto, however, a sufficient 


it, has been found 
fied these interests originally in forming their 


sented in this body was equally divided, as near 
as could be, between the two interests. True | 


found itself in possession, for a while, of a supe- 


understood that a balancing State was in progress 


er in the progessive fierceness which seems to 


that is competent to the legislative power, short 
of the surrender of one branch to each section, 


will preserve harmony and unjon between them, 
But thus far an equality of | 
representation in this body has been deemed suf- 
ficient, and has answered toa certain extent, | 


practical check in the power of the two sections. 


history of the country of late years, confers upon 
the North a majority in the Senate, without any 
probability that a balancing Southern State can 
ever be admitted. Can the Southern section | 
of States assent to this? Ought they to assent? 
Can they or ought they to permit it? Be- 
lieving that no people can wisely permit their 
destinies to pase out of their own independent con. 
ircl, and that least of all canthe slaveholding 
States allow their destinies and existence to pass 
under the control of a hostile interest and antag- 


that we ought not and cannot. 
While the increase of power in the Senate is 


South. In the first place the North is in undis- 
puted and unchangeable possession of the House 
of Representatives. Her power of defence is there- 
fore perfect. The South has no such element of 
power in the Government. In the next place, 
the South has an interest much more sensitive 
than any which distinguishes the Northern sec- 
tion, and a legislative war upon which would be 
attended with more fatal and wide-spread calami- 
ties than would follow from any assault to which 
the North is open. A defensive power, therefore, 
is more essential to us than to them. But it may 
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This difference in interest can only consist || to our prejudice. 


/ment shall have passed into Northe 


|| purposes of aggression? ‘That the Executive 


| judicial reserve, to convey to the northe 
his opinion that the Wilmot proviso wa 


| holds that opinion ? 








al intervention of 
utionas legis! ity 
I reply to this, that no eff. = 


wal security can be found in the Exccitiy, «, 
Judicial departinents, after the Legislative hides. 


. ; FN contro] 
lo the same extent to which the North is in i. 


ascendant in the two branches of Congress will 
it be in the ascendant in the Electoral! Colle : 

With the power to make a President jy, ao 
of Southern opposition, the North may cffecty lip 
reduce to her control the Executive depart 
With a Northern Executive to nominate 
and a Northern Senate to confirm, 
would it be before the Supreme Bench might be 
filled with judges imbued with Northern senti. 
ments and bias, and instrumental to Northerg 


ment, 
Judges, 
how long 


Judicial departments may be subdued to the oa 


of a dominant section, and made to minister to its 
purposes, does not involve an iMputation of co. 
ruption in those departments. Both departments 
may all the while be filled by men of very honest 
intentions. But do we not all know that Upon 
every possible issue of constitutional construction, 


best men of either section? Have we not seen a 
judge of the Supreme Court abandon a proper 
rn public 
# consti- 
Is there not now an Executive who 
Are we sure that in the Ex- 
ecutive department, even now, there are none who 
believe that Congress has power to prohibit the 
inter-State slave trade, and to abolish s] ivery in 
the forts and arsenals, and in the District of Co- 
lumbia? Can it be doubted that statesmen will be 
found to fill the Executive chair, and eminent ju. 
rists tooccupy the Judicial bench, who will honest- 
ly concur in the same views of the Constitution 
which the North from time to tame may hold, and 
under sanction of which they may seek to reach 
our domestic organization with hostile legislation? 
There is no shield, then, for our rights in. the 
Executive or Judicial deparments, when the full 
control of the Legislative depatment shall have 
settled down in the North. When that time 
comes, the whole unchecked power of the Gov- 
ernment will be consolidated in the North, and 
the South will hold her existence at the mercy 
of that dominant power. Nor can we rely upon 
a sense of justice to restrain Northern aggression 
so far as the Slaveholding interest is concerned. 
There will be two of the most powerful motives 
of human activn impelling them onward to assail 
us—lust of power and fanaticism. These two 
influences combining to the same end, will drive 
the popular mind of the North, unrestrained as it 
will be by any resisting force in the Government, 
to a unity and determination of purpose which 
no public man will be able to stand up against. 
What d8 we see already ? In the very anticipa- 
tion of power, so strongly does the current set in 
opposition to the just rights of the Southern 
States, that upon every issue affecting the Slave- 
holding interest, the Northern representatives are 
consolidated, without distinction of party, against 
us in their votes. A few noble individual instan- 
ces to the contrary may and do exist. But while 
we honor the few who stand out in bold relief 
from this unholy crusade, cau we blind ourselves 
to the fact that they are acting in sacrifice of them- 
selves, and that the next wave of the popular mad- 
ness may sweep them from the council-hall which 
their presence adorns? I repeat, then, in all 
frankness, can we trust our rights upon a confi- 
dence in the justice of the North? Can the North 
trust itself? Ought we, when our very existence 
is staked upon the issue, to trust to a power 
which every inducethent of sectional and politi- 
cal advantage, of social prejudice, and of religious 


tutional ? 


| zeal, will stimulate to legislative war upon the lar- 








gest property interest of the South? Ought they, 
when they know the Union must fall under the 
first act of open assault, to desire to be trusted 


_ with this power? Does our experience of the in- 


fluence which the ordinary human motives and 
passions exert in the operations of Government 
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istify such confidence? Sir, while in respect to | 
this question we ask to be delivered from evil, the | 


' 
| 
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* PREPONDERANCE OF THE FREE STATES in this body, | 
| ‘and the ability, if true to themselves, To PRE- 


North shuuld as sedvlously desire to avoid being || ‘VENT THE FURTHER ACQUISITION OF SLAVE TERRI- 


Jed into temptation. 

Rut does our experience of the past justify us 
in relying upon a stern faith in the North? The 
South has made three leading Compacts of Com- 
promise with the North in the course of the his- 


“TORY, OR THE EXTENSION OF SLAVERY BEYOND ITS 
*GUARANTIED LIMITs.” 


But why should the North thus fiercely seek 


| to secure an ascendency in the Government, and 


tory of their Union. The first was in the Con- | 


yention. We bought fora price the obligation on 
the part of the North to restore our fugitives from 
j,bor. Have they kept faith in that? So far 
from seeking to make compliance with their en- 
yagement, public opinion is arrayed openly against 
the duty. Legislatures pass laws obstructing the 
operation of the Constitution, and socicties are 


to prevent the extension of Slave territory, and 
the growth and accession of new Slave States? 
There are only two possible motives which ean 


|| govern her in the purpose: either to reach Sla- 
| very in the States by the indirect method of pen- 
| ning it up within fixed limits, ur to aggrandize 


permitted openly to exist whose public boast is | 


made of the number of instances in which they 
have helped to violate the stipulation, 
table admission was that which one of the great- 
est statesinen of the North [Mr. Wesster] made 


upon this floor, in a late discussion—an admission | 


the record of which should be engrave.: upon a 
tablet of brass, as a lasting proofagainst Northern 
faith, Did you not all hear him admit that not 
an instance had occurred in Massachusetts of a 
successful attempt in the recapture of a slave, nor 
had an instance occurred of a false claim for one? 

The next great Compact of Compromise was 
the Missouri Compromise. ‘The South yielded 
there, for peace, to the establishment of a line 
of division to the Pacifie ocean between the two 
interests. The North has taken all the benefits 
—has appropriated all the territory north of it 
to the Pacifie; and now, does she yieli us the 
benefit we paid the price for, on the south of the 
line? 


The last instance was the Tariff Compromise. 


She used the fruit of it until the term of limita. | 


tion was exhausted; and as soon as our turn 
cane to enjoy the benefit, another law of protect 
ive tax was passed, more abominable than the bill 
of abominations which she had surrendered upon 
compromise. 
early evidences of anti-slavery feeling in the 
North, befcre and in the Federal Convention— the 
utter disregard of the constitutional provision for 
the surrender of slaves— the extensive public or- 
ganizations in the Narthern States for the avowed 
obj-ct of war upon this feature in the internal so- 
cial structure of the South—the unfriendly and 
even discourteous spirit of the resolutions which 
come from the Northern States to this body—the 


Sir, a no- | 


| sull go on. 


their own political power by securing a settled as- 
cendency in all the departments of the Govern- 
ment. It is not to promote the comfort of the 
black race—for their comfort would be best pro- 
moted by dispersion. It is not to diminish the 
multiplication of slaves, because their numbers 
are only added to by natural increase, which will 
The purpose, then, is either fanat- 
ical or political -to destroy this property as it ex- | 


| ists in the Southern States, or to destroy the po- 
|| litical weight of the South in the Union ; in other 
|| words, to emancipate our slaves as a property, or 


subordinate our States as a section. 


Whichever 
of these be the object, we cannot submit; for 
either of them must be fatal to us. 


The spirit of the North in her present purpose 


| must be also aGGressive, and not defensive. She 
| has a fixed and unalterable majority in the House 


of Representatives, and in the Electoral Colleges, 


| and the control of the Senate is therefore unne- 


Ah, yes, sir; bear in mind all the | 


general compactness of the adversary Northern | 
vote in both Houses upon all questions that in- 


volve the security of the Slave interest or the ex- 
tension of the Slaveholding States—and tell me 
if there are not reasons to check our confidence ? 


Has not almost every Northern State, in some | 


torm or other, declared against the admission of | 
Is there a Northern | 


any more Slave States? 
statesman who can venture to rise now, here, this 
day, and say he believes thathis constituents will 


favor the accession of another Slave State to the | 
Can we, then, agree now to surrender | 


Union 7 
the whole power-of government to the North, by 


the passage of this bill, with the knowledge that 
in doing so the doom of our subjection in the | 


Union becomes irreversible ? 


The Senator from Pennsylvania, [Mr. Cooper, } 
who supported the late Compromise bill, in an 
elaborate argument in its favor, frankly stated the 
advantage it gave the North. 
lay the whole philosophy of the question. What 
mattered it whether the Wilmot Proviso, or any- 
thing else which the North wanted, wae con- 
tained in the bill? The bill gave them the con- 
trolof the Legislative department. That secured, 
all else would follow. ‘That was the prize he and 
the other Northern friends of the bill sagaciously 
strove for, Te apmission or CaLirornsa: that 
accomplished, in any way most easy to be done, 
all else would follow, at the pleasure of the North. 

ut I was referring to him to quote his words as 
an admonition to the South, coming from the 
‘rank lips of a Northern Senator. He declared, 
a8 the advantage he looked to from the bill, that 


by the admission of California they secured “a || supreme, by a change ih the principle of repre- || consummation of the project until the conserv- 


In what he said | 





cessary to her defence And if aggressive, to 
what point do her aggressive designs tend? 
Plainly, to the attack of slave property ; for it is 
that which chiefly divides the interests and sym- 
pathies of the two sections, and that is the only 
interest which is peculiar to us as a section, 

In every aspect in which I can consider the 
matter, I feel nerved to the issue, and inspired to 
the duty of contending to the last extremity for 
the preservation of the political balance of the 
two sections in this Union. I conscientiously 


_ believe that when that is gone, nothing short of a 


Convention of the States for the reformation of 


| the compact of Union can preserve the harmony of 
| the States. Here, then, I plant myself; and until 


a provision is conceded, under the effect of which 


| the South may have assurance of being able to 


| 
| 





| two sections in this body, is. no new idea, as has 


add a counterbalancing State to the Union, I can 
never consent to the admission of a Northern 
State. ‘This concession is songht in the last 
clause of the substitute I have offered, which pro- 
poses a Territorial Government south of the par- 
allel of 36 degrees 30 minutes on the Pacific | 
coast, with an express provision for the security 
of slave property. 

This principle of an equali'y, or balance of the 


been lately pretended, It is an idea as old as the | 
Union, and is commended by a settled practice, 
beginning with the first years of the Republic and 
extended to the present time. 

I will not say that the adjustment of power, in 
the Convention which formed the Constitution, 
had direct reference to an equilibrium between 
the slaveholding and non-slaveholding States. It | 
so chanced that by the order of Providence this | 
equilibrium in fact existed as nearly as possible, 
and, as the probability of any serious disturbance 
of it seems not to have been apprehended, it was 
not made a point. The Free and Slave States 


| were equal as nearly as an odd number would ad- 


mit. ‘The North had the odd number, and this 
gave her a slight present preponderance; but the 
South had the best founded expectations of growth, 
and there was, therefore, no occasion for alarm. 
This existing and admitted equilibrium and bal- | 
ance is di-tinetly adverted to in a letter of Mr. | 
Madison to Mr. Edmund Randolph, upon the sub- | 
ject of the proposed new organization, a month | 
before the Convention assembled. It will be | 
found published in the volumes of the Madison 
Papers. In discussing the prospect of inducing 
the States to make their Union more intimate in 
its character, and the Federal Government more 


SENATE. 











sentation, which should regard the relative pop- 





| ulation of the States, instead of their equality as 


sovereigns, he says: 


“ The Northern States will be reconciled to it by the actual 
superiority of their populousness; the Southern by their ea~ 


| pected superionty on this point.” 


This extract establishes, upon the authority 
of Mr. Madison, that the distinction between 
Nortuern and Soutuern States—-the Northern 
and Southern section—Northern and Southern 
power — Northern and Southern policy — were 
ideas which, at that day, and prior to the 
Constitution, had lodgment in the minds and 


| hearts of the men of America; and it further 


establishes, that although the North then had a 
slight and unavoidable superiority, the South ex- 
pected to outgrow it. It is upon this near bal- 
ance that Mr. Madison founded his expectation 
of an »greement to discard the plan of a Confed. 
eration, and to substitute a more intimate union, 
by infusing a popular basis in the Federal repre- 
sentation. It is evident he counted upon the 
near balance of NortHern power and Souruern 


| POWER to dissipate any fear for the peculiar in. 


terests of their respective sections on the part of 
the North or the South. It was this existing 


| equilibrium which favored the Union, which se- 
| cured the Union, and which made unnecessary 


the distinct discussion of a balance of power as 
between these sections. But the watclfulness of 
both sections before the Constitution, and ever 
since, in respect to this very consideration of po- 


_ litical power as between the Nortu and the Sourn 
| —the slaveholding and non-slavehoiding intere-t 


—is demonstrable by distinct aud well-sustained 
facts. 1 will agree that the very purpose of po- 
litical power was not openly declared by either 
section in the first stages of our history. But 
when we contemplate the several occasions of 
sectional division and struggle, it must be clear 
to every candid mind that the motive, the impulse, 
the consideration which guided either section, 
and gave the impetus to their effort, was the idea 
of the relative political power of the sectious, 
The signal instance to which I will refer of a 
struggle between the two sections, prior to the 
Constitution, was in respect to the navigation of 
the Mississippi river in the Congress of the Con- 
federation, That struggle commenced in 1785. 
[i was a strictly sectional struggle, was protracted 


| to the very close of the Confederativn, and then 


transferred to the new government. It was pro- 
posed by Mr. Jay, ina negotiation with the EBa- 
cargado de Negocias from Spain, to relinquish to 
that Government the exclusive use of the Missis- 
sippi river for thirty years. This he urged strongly 
upon the favor of the Congress. The Northern 
S.ates unanimously pressed it—the Southern 
States as unitedly resisted. In the course of the 
struggle that ensued, very frequent votes were 
taken; in all of which the Northern States voted 
in solido upon one side, and the Southern States 
upon the other. Now, what was the issue there? 
lt was openly and distinetly understood by the 


|| South as involving the preservation, and, at ail 


events, the further settlement of Kentucky, 
| Frankland, (now Tennessee,) and the rest of the 


| western lands were slave territory. 


Ohio and Mississippi country. It must be borne 
in mind that this struggle occurred before the Or- 
dinance of 1787, and therefore that all the vacant 
Whoever 
will trace the history of that conflict, and will ex- 
amine the testimony of Mr. Pinckney, of South 


| Carolina, who was the leader on the part of the 


“South, will bse convinced that it was a sectional 


struggle for political power between the Nort 
and the Sours. 

This first remarkable instance of a distinct 
struggle between the sections is instructive in 
more than one particular. It not only illustrates 
the fact that the recognition of a distinct interest 
between the two sections, and the strife for rela. 
tive power, had an early origin, but that parlia- 
mentary means were successfully and perse-. 
veringly employed by a minority, through a strug- 
gle of extrsordinary protraction, to defeat an un- 
just measure. This struggle averted a fatal 
blow to the American interests, by delaying the 
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eters ee renee: 


ative justice of the country could be brought into | 
It isan example consecrated | 
| of which States occurred within the same period, 
preserved the balance of States, and the relative | 


action to preventit, 
to the use of Southern men of the present day, 


who should feel no reluctance to adopt a means | 


which the honored fathers of the Republic em 


ployed to prevent the degradation of their section. | 


Upon the very first application of a new State 


for adinission, the jealousy between the North | 
aud South, in respect to relative power in the | 


The occasion I allude 


The ad- 


Union, manifested itvelf. 
to was the application of Kentucky, 


mission of that Southern State was delayed for a | 


considerable time, that a countervailing State 
from the North might be prepared to accompany 
her into the Union, 
the fact of this early attention to the point of 


relative power of the sections, [ will read to the | 


Senate the pooot of it, furnished by the Senator 
from Kontucky,(Me Cray.) It was during the 
discussion of the appacation of Maine for admis- 
siou, that Mr Clay took oceasion to advert to the 


practice of having regard to the equilibrium of | 


the two sections, ‘I'he d-bate avy be found, by 
those who are curions to pursue it, in the National 
Intell gencer of January 13, 1820. And I beg 
gentlemen to bear in mind that in this, as in every 
Olber instance, to which I will advert, of a con- 


test for political power, it was the North which | 
took the field as the champion of an equilibriuin | 


between the two section:: 


“Mr. Clay. 
giously mostaken in the history of the umes, was delayed elght- 
teen months before she was pe mitted to come in, until Vermont 
also was ready ; and the two States would be found connected 
together in the act providing fortheic representation in Con- 
erss. Heasked whether this preecdent frow the statute-book 
might not be advantageously followed in regard to the two 
States now caving admission into the Union—one being from 
the Northeast, the other from the West, as was the case in 1791? 

Lhis (he said) was worthy of consideration. ‘The preeedent 
wits from the early, and, as tar at least as regards the construc- 


hou of the Constituvon under which we act, the best times of | 


the Republic.” 

~ Mr. Holmes. Willany one say we ought not to be admitted 
into the Umeon? We are answered, Yes; and that unless we 
wil agree to admit Mi-sourt unconditionaliy we ought nutto 
be aduutted | L hope the doctrine did not extend quite as far 
asthat. (Mr. Clay here said, inan undertone, ‘Yes, it did.’ ”) 

‘Air Clay. Hedid net mean to give his consent to the ad- 
mission of the State of Maine into the Union as long as the 
doctrines were upheid of annexing conditions to he adnassion 
of States into the Union from beyond the mountains. Equality 
(said he) ieequity. 


mission of a Suuve in the West. But it seemed there was a 
v~ructlar aversion to the connection of Maine and Missouri. 
fF he was not much mistaken, those who now objected tu such 

al aliance were the advocates of the ailiance in Ure case which 

he had quoted asa precedent, @nd had succecded in keeping 

Keutucky out of the Union for some twelve or eighteen months 

because Vermont was not ready to come in, und, when ready, 

connected them in one bill.” 

“Mr. Whitman,of Massachusetts. He was apprehensive the 
honorab.e Speaker might have been misinformed. He under- 
stood him to have said that Vermont and Kentucky had been 
tacked tog thee. and the admission of one had been necessary 
tu that of the other ; and further, that the objection to the 
admission of Kentucky came from the northera and eastern 
secthons of the Uniun. 
be fore.” 

Mr, Clay. 
to asa preecdent for such a connection, the gentieman from 
Massachusetts had prof. ssed his ignorance of it. 
man (Me. C. sued) might never have heard of it; and, as he 
had so said, doubtess never bad heard of it; but if the gentle- 
man was notinformed upon the subject, he (Mr. C.) Aoped he 
would allow to him the benefit he had derived from having par- 
ticipated, in some degree, in the trantactions of that day. 1 
ca assure him, (said Mre C.) that the proposition came 
Srom the North to velay—to delay the admission of Kentucky 
inte the Cnion until Vermont was ready to come in. 
Goutionan perceived great injustice in such a proceeding on 
the present duy, Ou thathead (Mr. C, said) he would recom- 
mend to his recollection the old anecdote of the parson and 
the bull,” 

- . ” * oe 

“this notion of an equivalent (Mr. C. said) was not a new 
one 3 i was ote upon which Commonweaiths and States had 
acted from tine immemorial.” 


This was the first instance of the admission of 
new States, and we see that the North here raised 
at once the issue of relative power. The admis- 
rion of Tennessee, Mississippi, and Alabama, as 
Slave States, were secured by the compacts of 
cession, which expressly provided for their admis- 


sion as States without restriction upon slavery ; | 


and Loutsiana was admitted under duress of cir- 
cumstances, as Mr. Kufus King explained ; the 
white and negro population concentrated near 
New Orleans being nearly equal. No opportumty, 
therofose, occurred to the North to make a point 


in respect to the admission of these States, nor. 
was she specially stimulated to embarrass @ com- | 











As it is material to establish | 


The State of Kentucky, if he was not egre- | 


it was proper and fitting, in his opinion, | 
that this bill shou.d be delayed 5 that the House shou!d notact | 
onthe one bill until it could also act on the other for the ad- | 


‘this Mr. W. said he had never heard || 


In reference to the case which he had referred | 


‘The gentie- | 


But the | 


Admission of California—Mr. Yulee. 


plinnce with the stipulations in their behalf; be- 
cause Ohio, Indiana, and Illinois, the admission 


power between the two sections The applica- 


tion of Missouri for admission furnished the first || 
| plausible opportunity when the North could strike 
If the South were permitted |) 
to monopolize the Louisiana purchase, there was | 
| danger, as the North supposed, that her growth 


for political power. 


would overwhelm, in time, the northern power. 
‘The issue was therefore made; and I proceed to 


_ show, by reference to the proceedings of the day, 


that the real interest which gave momentum to 


the issue, was the balance of political power be- 


tween the slave and non-slaveholding States; and 


that theadjustment was made upon this basis, was | 

understood to extend to the Pacific ocean, and was | 
| forced upon the South by Northern votes, 

it is material to establish these points beyond dis- | 
| pute, I shall refer largely to the contemporary 


As 


proofs. I proceed first to show that the consider- 
ations which moved the North in the 


was the real motive ; and that the preservation of 


the political power of that section in the Union | 


was an avowed object. 

The presence in the northern mind, on that oc- 
casion, of the idea of a balance of political power, 
by preserving the equilibrium of the sections in re- 
spect to the number of States, isshown in the fact 


_ that Maine was brought forward specially to offset | 
Until the application of Missouri was | 
| pressed, Massachusetts refused a separate exist- 
As a brief cotemporary state. || 
| ment of the history of this fact, | will quote from 

a speech of Mr, Smith, of South Carolina, in the || 
|| controls political interests at will: ao adimonition 
| deserving the attention of Southern men now, 


“ Mr. Smith (in reply to the second speech of Mr. Rufus || And no. “subinissioniat” wae. Mr. King 
s . g. 


Missouri. 


ence to Maine. 


Senate, made in reply to Mr, Kutus King: 


King) said: Mr. President, the people of Massachusetts are 
so far from wishing Maine as a separate State, when the ques- 
tion was submitted to them they voted down the scheme, and 
said the State of Massachusetts should remam entire. But, 
sir, Whenever Missouri applied for admission, the legislature 
of that state, to keep ap what the gentleman calls the balance 


| of political power, immediately passed a law to authorize the 
) division, 


| self during the last session of Congress, after he had taken a | 


Preparatory to such a measure the gentieman him 


very active part to reject Missouri, brought forward a navigation 
bill for the accommodation of Maine when she should become 
a State; and this is what he is pleased to call holding out an 
invitation, This wasa measure adopted to keep pace in po- 
litieal power, if Missouri could not be kept out. —‘Uhis was the 
course pursued by New York when Vermont petitioned (to her 
to become a separate State. The application of Vermont could 
not be heard until Kentucky petitioned also, and then New 


York gave her consent at once; and a struggle ensued which | 
should be admitted first, and Vermont prevailed.”— National | 


Intelligencer, August 10, 1820, 


Massachusetts and New York had refused the 


separation from them of Maine and Vermont, 


until Slave States were brought forward for ad. | 


mission. This shows that considerations of con- 
venience and justice were not the motives indu- 
cing their assent, but that what Mr. King called 
“the balance of political power” was the only ad- 


| vantage potent enough to draw them into consent. 
This, then, | 
existed as a definite idea, asa policy to be observed | 


‘* THE BALANCE OF POLITICAL POWER !” 


and enforced in the practice of the Government, 
as far back as 1820 at least. 

I proceed now to show that polilical power was 
the consideration which lay at the bottom of the 
whole controversy, and that it was so understood 


| by the actors in that day. 

The two sources upon which best reliance can | 
be placed to unveil the real purposes and influ- | 
ences that impelled those who participated in the | 
conflict, are the public journals and tue debates | 


in Congress, 
So far as the proof to be drawn from the pub- 


lic journals is concerned, I shall think it suffi- | 


cient to confine myself to avery perfect and di- 
rect avowal by the National Intelligencer, which 
was then, as now, the leading organ of a great 


party at the seat of Governinent, the centre of po- | 
The extract 1 will read is from | 
the leading editorial in the paper of January 29, | 


litical action. 


1820; 


‘““An excitement appears to prevail—or tather it is painfull 


apprehended—in regard to this question, which would with || 
difficulty be accounted for froma general view of the points || 
embraced by it, Hhe ¢rurh is, and it is in vain to shut vur 


eyes to the fact, that there are-considerations of deeper in- 
terest at the bottom of this question. The balance of power 
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wibratesy and the Gelinge of Gur pélititinds winu, . 
sympathy.” = politicians vibrate in 


| the masses, and whose spirit entered into and 


Missouri | 
| controversy were political ; that political power 


| whatever. 





‘| er. 























liut the proofs afforded by the debates jn the 


'| two houses of Congress are ample; and to them 
[turn at once. I will first bring forwari th 


declarations and admissions of the leading North. 


_ern gentlemen in the two Houses—men wij not 


only were the true exponents of Northern soni. 
ment, but fashioned the opinions and Purposes of 


di. 


rected the spirit of the times, In the fervor of 


| discussion, when the soul opens itself in gener. 
ous frankness and manly rivalry, when the thin 
|| guises of pretension are cast away, and the deep 


purpose is exposed—it was then, and here, in this 


| ani the other Hall. the shallow pretext of human. 
| ity for the slaves was laid aside, and the real pur- 
| pose of political power stood exposed in repeated 
| revelations. 


And first among those I will refur 
tois Mr. Rufus King, who was, perhaps, most 
entitled to be regarded as the Northern leader in 
the Senate upon this subject; and I ask attention 
to the notable points of the passage of one of bis 
speeches which I will read, He says: 


“ The extension of slavery beyond the old thirteen United 


| States was a violation of the compact, It abridged the puliti- 


cal power of the non-slaveholding States. ‘Vhe adiission of 
Louisiana itself made a new confederacy or compact; and if 
the attempt toextend slavery beyond the Mississippi succeeded 
the people of the North ought not to submit for any iuterst 
No interest ought to be put in competition with 
political power. If it was, as one of the origina) parties to the 


| compact, he felt himself bound in honor not to submit.” 


The extension of the slave States, he says, 
abridged THE POLITICAL POWER OF THE NON-SLave- 
HoLDING States. No intervst, he continues, 
ought to Le put in competition with political pow. 
Wisely said, if understood te apply to politi- 
cal interests ; for political power determines and 


I ad. 
mire this proof of Northern spirit. Shall the 
South be blamed if she emulates it? The stern. 
ness of the North was not tried, for her point was 
gained. But she has furnished the phrase for the 
occasion—the phrase that expresses the resolve 
applicable to an unjust atteupt at abridging the 
political power of one of the two great sections- 
‘* BOUND IN HONOR NOT TO SUBMIT.” 

The gentleman who may be regarded as the 
Northern leader in the House upon the question 


| of the day was Mr. Taylor, of New York. He 
| moved the slavery restriction to the Arkansas 


territorial bill, and was a prominent debater. 
After complaints of the wish to extend the 
slave representation in Congress, he proceeds to 


| say: 


“The majority may be in your hands. You may have the 
power to pass such laws; but beware how you use it, Re- 


|| member by whoin and for whom this Goveriment was estab- 


lished. *We, the people of the United States,’ made it to 
secure our liberty and promote our welfare, ‘true, sir, it is 
notevery violation of the Constitution that will justify extreme 
measures. Our Union may be compared to a_ commercial 


| partnership. Some omissions «feduty and acts of unkindness - 
| may be forgiven; many errors of judgment may be overlooked 


and forgotten; but ifthere be a transgression which, in its 
very nature, is beyond forgiveness and requires resistance, 
it consists in admitting inte the concern new and unexpecte 
partners, in such manner as to change he principles of the 
partnership itself, and destroy the rights of the original 
vwners.” 

Truly, it seems as though a Providence had 
guided the men of those days in the record of 
language befitting our present neccssities, in order 
that out of their own mouths the North might 
stand condemned. We had then the power. By 
adhering to our advantage, we could have secured 
the complete aseendency of the South in the Con- 
federacy. We heard the complaints of the North; 
we listened with fraternal kindness to her appre- 
hensions of politieal subjection; we yielded with 
generous liberality all that was necessary to sive 
her from fear. "This concession has given ber 
the power to change places with us. It is her 
province now to decide the fate of the South—in 
advantage she enjoys from the concessions t? 


| her fears, made first in respect to the Northwest 
|| ern Territory, and afterwards the Louisiana por 


chase. We taste now the bitter fruit of our gen- 
erosity. But we find this relief at least from the 
history of our last gift, that the North has fur- 
nished us, through her leading men, with the 





recorded les on of duty that becomes us in the 
emergency. If the attempt is made unjustly to | 
eybordinate us tothe North in political power, 
we are “BOUND IN HONOR NoT To supMiT.” And 
if the attempt is made to introduce a new partner, 
in such @ manner as to change the principles of 
the partnership itself, and destroy the rights of 
the original owners,” it is “A TRANSGRESSION 
wiiCH, IN ITS VERY NATURE, [3 BEYOND FORGIVE- | 
ness AND REQUIRES RESISTANCE.” They teach us 
that when the abridgment of political power is in 
issue, we are at liberty to calculate the value of 
the Union, 

| will pass hastily through the reading of other 
passages from Northern speeches to show that 
political power, as between the slaveholding and | 
non-slaveholding sections, was at the bottom of | 
the controversy. } 

Mr. Orts, of Massachusetts, took the ground, 
that the slaveholaing States would become too | 


| erty, 


| Slaveholding sections—have an equal right to ts enjoyment. 
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the Mississippi; that it is valuable to our country as furnish- | 
ing a fertile region for the citizens of our country to resort to 
for the purpose of bettering their conditions, acquiring prop- 
and providing for their children. The two great 
sections of the Union—to wit, the slaveholding and noen- 


By permitting slavery in every part of it, the non-slaveheld- 
ing portion will be deprived of it; if not entirely, certainly 
in avery great degree. On the other hand, if the people of 
the South cannot carry their slaves with them when they 
emigrate, the benefit will be equally lost to them. 

“ We must, then, go on as we have begun—adimmitting seme 
States with, and some without, any restriction. We have 
already admitted Louisiana, lying principally west of the 
Mississippi, without any restriction, for the benefit of our 
southern brethren. We have now decided to admit Mis- 
souri with the restriction, with a view, in some measure, | 
I trust, tothe benefit of oar Northern brethren, Why may 


| We not continue in the same way, admitting States off against 
| the non-s'aveholding States, westerly, with the restriction, 


numerous, and that the balance of power should | 


be looked to, in deciding upon the admission of 
Missvuri. 

Mr. Rosearts, of Pennsylvania: 

“For myself, I never can consent my representatives 
should vote with those representing property beyond the 
bounds of the old United States, further than we have al- 
ready gone.” 

Mr. Cook, of Illinois: 

“Let Missouri in, and the predominance of the slave influ- 
ence will be settled.” 

Mr, Puumer, of New Hampshire: 


“It isnot southern influence or southern representation to 
which we are unfriendly, but slave influence and slave repre- 


sentation, which we wish to confine within the limits of the pres: | 
ent States. The f ee States never would have come inte this | 


Union, had they supposed +t possible that within the first gen- 
eration they would become a minority in the Government. 
There wants but one on the other side to make them go in the 
Senate, &e. Feeling the weight of this slave representation, 
and knowing with what fatal activity it increases, is it strange 
that the free States, beheving they possessauthority under the 
Constitution, shouid wish to prevent its exis ence m States 
hereafter to be admitted, as they have already prevented it in 
Ohio, Indiana, and Lilinois, &e.? And what have we seen 
or heard that we should shrink from this duty? Is it the 


conduct of the Senate in connecting Maine and Missouri, or | 


the declaration thatin future ne Free State shall be admitted 
tila Slavehol’ing State can be formed, to form a balance to it 
in the Senate ?”" 


Mr. Hotes, of Massachusetts: 


“ The representatives of Missouri are one day to forma local 


balance agaiust a State in tiie East.” 
I will not remark further upon the passages I 


|| emution ? 


have read than to call attention to one import- | 


ant fact. 


Upon the testimony of Mr. Cook, of | 


Iilinois, it will be seen that at that time (in 1820) | 


the South made open declaration, and gave full 
notice, that ** IN FUTURE NO FREE STATE SHOULD 
BE ADMITTED TILL A SLAVEHOLDING STATE COULD 
BE FOUND TO FOKM A BALANCE TO IT IN THE SEN- 
ATE.” 

I am about now to cite the authority of several 
members of the Massachusetts delegation. In 
quoting from them, I shall not confine myself to 


What is necessary to prove that considerations of || 


political power entered into the contest, but will, 
besides, read some passages of their putriotic 


effusions, to show what sentiments an independ- | 
ent Northern statesinan felt at liberty in that | 


day to utter. 
caut and unhappy signs of the times, that a Mas- 
sichusetts man, one of the great luminaries that 
light the pathway of the present generation, is 
held upon the defence, with imminent danger to 


‘ls political fortunes, for the expression of opin- | 


tons which fall immeasurably short of what other 
men of Massachusetts, in a day not long gone 
past, were able to declare without fear. At the 
hazard of fatigue to the Senate, I will read a part 
of the honest language of these men. However 
tedious, it may not de without profit, If it does 


hot serve to recall their posterity of this day to | 
better feelings, it will at least impress us with a | 


proper sense of the dangerous and portentous 
change which has happened in the interva!, 

[ will read first from the spoech of Mr, Whit- 
man, of Massachusetts, which may be found m 
the l6th volume of Niles’s Register. It was de- 
livered upon the ocexsion of a motion to apply 


the slavery restriction in the Arkansas territorial | 


ll: 


“We should consider that we have, by our common and 
joint funds, acquired a large tract of vaeant territory west of 





It is not among the least signifi- | 


and off against the slaveholding States, without it. 
oa ’ * * ’ . 
* Gentlemen abhor sectional lines of demarcation between 
the different descriptions of population in the Union, and so 
do I. When they can be avoided, L would avoid them = But 
we have them im relation to this subjeet already. The line is 
distincdy marked. Lt is, 1 confess, one of our misfortunes 
But, sir, itis unavoidable. We have heretofore found it ne- 
cessary and proper to observe it in forming States north of the 
Ohio, without admitting, an! south of the Ohio, with the 
admission of slaves. Having so begun, we must continue on.” 


I will pass now to a letter of Mr. Shaw, of the 


| same State, to his constituents, in justification of 


| was the Wilmot proviso of that day: 


| these States together. 


his vole against the slavery restriction—which 


“ The opinion of mutual! interest is the chain which binds 
Change this opinion for one, that a 
section of this country is hostile to the interest of another, 
and distrust and jealousy ensue: make that hostility palpa- 
bie, and the Union would not lasta day. The slaveholding 
States, like the non slaveholding States, are alive to all ques- 
tions that touch their property; and, however humiliating it 
may be to speak of human beings as property, the Constitu- 


| tion and laws of our country consider the slaves of the South 


assuch. Any question calculated to affeet the value or the 
right to this species of population could not but be regarded 
by our countrymen of the South with the utmost jealousy. 
‘The country west of the Mississippi was purchased with the 
joint funds of the nation ; all, therefore, had a joint interest in 
it, But the amendment proposed, by excluding slaves, abso- 
lutely excluded the populat on of ail the southern and a part 
of the western States from that fertile domain. ‘his furnished 


| another ground of distrust: besides, it exhibited a spirit of 


monopoly altogether incompatible with that harmony and 
good wiil so essent al in preserving the Union of the States ; it 
created a distinction between slaveholding and non-slavehold- 
ing States—a distinction that loses none of its mischievous 
quality from the ability to trace it on the map of our country. 
Who that regards the Union of the States can contemplate the 
feelings which the agitation of this question excited without | 
And who, im reflecting upon it, is not str ngly re- 
minded of the admonition of the Father of his Country, to 


| *frown with indignation upon the first dawnings of an attempt 


to array one portion of the inhabitants of this country against | 


| another ?” 


| the master to emigrate with his slaves into western America, 





|| the rest. 


| Sir, the pane and prospects of the North and East are jnter- 
1 


| motive, what inducement, you have to this? 


“And, after all, what has this question to do with the prin- | 
ciple of slavery? Our ancestors brought this unfortunate 
race of beings into our country; they have multiplied to an | 
alarming extent; thepare the property of our fellow citizens, 
secured to them by the Constitution and laws of the United 
States, Their number forbids the idea of general emaneipa- 
tion. What, then, does policy require in relation to them? 
‘hat we should prevent the increase by importation by the 
most rigid execution of the severest penalties. “his we are | 
attemptng ; and I had the pleasure of voting for a law at the | 
late session inflicting the penalty of death on any one convict. 
ed of importing a siave mto the United States. What does 
humanity demand? That we shouid confine them forever 
within the present limits of the slaveholding States or suffer 


where, from the extent, the fertility and productions of the 
country, they must be more tenderly treated, better fed, and | 
in all respects their condition ameliorated.” 


1 will now read a passage f om aspeech of Mr. 
Holmes, of the same State of Massachusetts : 


* But this division, (npon the question of slave territory,) 
he says, is singularly unfortunate. It is the only subjeet im 
which the slave hulding States could be made to unite against | 
Are the general interests of Delaware more united | 
with those of Georgia than Pennsylvania? Ave the interests 
of Ohio more coimeident with Vassachusetts than Kentucky ? 


woven with the prosperity of the South and West; and yet 
we have armed ourselves against thei all. It is not with 
them a question of policy, uf polisical power, butof SAFETY, 
PEAC&, EXIS rENck. ‘they consider it is hastening and 
provoking scenes of insurrection and massacre, “I heir jeal- 
ousy and their sensibility are roused; and they demand what 
‘They are an- 
swered, “Humanity!” In the name of humanity desist. 
She asks no such sacrifices at her altar. Create jealousies, 
heartburnings, and hatred--set brother against brother—kindle | 


| the flames of civil discord—destroy the Unior—and your lib: r- | 


| honor to him! 


ties are gone, And then where will your slaves find the free- 
dom whieh you have proffered them at the expense of your 
own ?” 


Honest words! Truly spoken and fitly spoken! 
True and fit now asthen! A Northern man of 
truth and justice who spoke then, as some South. | 
ern men of this day shrink from speaking. All 
Oh that his words had penetra- 
ted the Northern mind, and influenced the North- 
ern feeling! Not now would brother stand | 
against brother, and the dread of civél discord and | 


| a broken Union shade the hearts of patriots. 














| of the Union. 
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| proceed to read some passages from the 


| speeches of prominent Southerners, to show that 


the question of a balance of political power was 
an open and understood issue iv the Missouri 
controversy. I especially coll the attention of 
the Maryland Senators to the spirited ground 
taken by Mr. Lioyd, of their State, 

Mr. Smith, of South Carolina, says, in respond. 


ing to Mr. King: 


“ Hespeaks of the balance of power. He thinks if you acimit 
Missouri without restriction it will take the balance of power 


from the non-slaveholding States.” 


And proceeded to mect the argument. 


Mr. Luoyp, of Maryland, upon the report of 
Senate’s committee, joining Maine and Missouri 


| in one bill: 


“It was a question of policy, and of serions policy, when 
presented in this shape, whether the Senate should consent 
to increase the power of one pertion of the Union by the eree- 
tion of anew State, whilst, from prjudice atone, obstacles 
were raise. to the admission ef new States in another portion 
Lshould consider myself (said he) wanting im 
my duty as & representative of that section of the country, if! 
were thus to consent to weaken its power.” F 


Mr. Macon, of North Carolina: 


“And why (he asked) were there given in the same bill to 
Vermont two representatives, and to Kentueky two? their 
population was not known; hut their representation was 


| made equal, in order to keep up the proportion which the 


National Convention had given to the two seetions of the 
Union.” 


Mr. Pivecxney. of Sonth Carolina: 


“T have end avored to show how much more the eastern 
and northern States are represented than the southern and 
western—how little right the former have to complain, and 
how unreasonable it is that while, fo continue the balance of 


| representation in the Senate, we consent to give admission to 


Maine to make up for Missours, they most urrtonse ionably re- 
quire to have both, and *hus add fir to the number now pre- 
paring most ervelly ty lift the arm of the Government against 
the property of the southern and western States,” 


Mr. McLane, of Delaware: 

“It has been avowed by gentlemen on this floor, from 
North and West, that they will agree upon a line which 
shall divide the siaveho.ding from the non-slaveholding States.” 

I fear I have ‘atigued the Senate with the ex. 
tensive references I have made to the debites of 
the period in which the Missouri controversy 
raged. But 1 have thought it important to vs. 
tablish the fact beyond dispute, that the North 
engaged in this struggle with a view to mamtain 
her relative political power in the Union, and to 
prevent the ascendency of the Slavelolding States 
in the Senate 

How was the controversy arranged? [t was 
upon the principle of preserving the equilibrium 
of the two sections. Maine and Missouri wero 
admitted siinultaneously as Stites, balancing each 
other in the Senate: anda line was estabiiehed 
which took away from the Slaveholding interest 
enough of territory to secure the North from ap- 
ptchension of being overcome by the pulitical 
weight of the Slave States. 

But it has been alleged that the M ssouri Com- 
promise was confined to the territory then owned 
by the United States. I agree that the 
statute-book the provision for the exclusion of 
slavery north of 36 degrees 30 minutes was con. 
fined to the Louisiana purchase. It would scarce 
have been seemly or politic to have provided tor 


upon 


| an application of the liw to lands beyond our ju- 


risdiction. But |] will now show that in truth 
and fact the adjustment was contemplated and 
intended at the time to extend To tne Paciric 
OCEAN, according as the ex.ension of our terri- 
tories wes! ward might require, and that it wus so 
understood by Northern and Southern men. The 
Compromise was made in Congress, and it is to 
the declarations of the actors in the arrangement 


that we mus: look for the means of interpreting 


their intentions and understanding. 

The whole Pucifie country was known to be 
vacant, and, by a reference to the papers of the 
day, it will be found that the valve of Califurnia 
was, during the very Congress which agreed to 
this Compromise, the subject of a letter which a 
Southern Senator caused to be pubhshed in this 
city. Our pe ople and statesinen were even then 
looking to the spread of the Republic westward 
tothe Pacific ocean. 

The first suggestion which I can find of an ad- 
justment upon the basis of a division line was 
made by Mr. Hardin, of Kentucky, in a speech 

| he delivered in the House of Representatives on 
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the 4th of February, 1820, and which may be 
found reported in the National Intelligencer of 
March 9, 1820. It may be that upon further re. 
search he may prove not to have been the first to 
suggest it; but that would be an immaterial 
circumsiance—for his statement of the plan of 
Compromise, whether originating with him or 
not,-will show conclusively how it was intended 
and understood at the time. He says: 


“It strikes me, Mr. Chairman, that this matter can be set- 
tled with great facility, if each party be so disposed, and 
nvither give up any point in this controversy. Can it not be 
done by permitting Missouri to go into the Union without the 
restriction, and then draw a line from the western boundary 
of the proposed State of Missouri, due west to the Pacific? 
North of the line prohibit slavery, and South of it admit uv.” 


And now I will refcr to the speech of a mem- | 


ber from a Northern State in proof of the same 
fact. Mr. Stephens, of Connecticut, in a speech 
in opposition to the Compromise line, delivered 
on 29th April, 1820, nearly three months after 
Mr. Hardin’s speech, and only five duys before the 
concurrence of the two Houses in the Compromise, 
Biys: 

“ The south line of Pennsylvania State and the Ohio waters 
now form the boundary line between the two parties, Ifyou 
continue that line by the 36th degree 30 minutes of north lat- 
itude to the Pacific ocean, I fear it will not prove a pacific 
fm asure.” 

Now, the importance of this testimony is in the 
fact that it is from a Northern man, after the plan 
of Compromise had been long agitated, and was 
on the very verge of consummation, and that the 
understanding of the line, as one extending to the 
Pacific ocean, seemed to be so settled and familiar 
as to have permitted a witticism, Undoubtedly 
his wit would have been without point if the line 
was not perfeetly understood to reach to the Pa- 
cific as occasion might permit. Thanks to the 
pruriency of Mr. Stephens’s wit, which has ena- 
bled an important piece of evidence to be pro- 
served. by which the North may be held to their 
fuith, or, if they repudiate their engagement, may 
be convicted of the wrong. 

But suppose it had not been expressly agreed 
and understood as extending to the Pacific, still 


the spirit of the Compromise stands and should | 


be observed, and in that spirit the division shoald 
be extended so as to preserve the relative political 
weight of the sections. And if the North has 
not understood it as extending either in fact or 
spirit to the Pacific ocean, how is it that it has 
been applied to Texas and the Oregon country, 
both of which were accessions subsequent to the 
Compromise, and not comprehended in the words 
of the statute? 

But it is farther alleged, in excuse of the North, 
that it was an arrangement forced upon her by 
the South, and to which she was not bound. I 
do not recollect the precise terms in which this 
plea was made upon this floor by a Senator from 
Vermont, (Mr. Urnam;] but it was, substantially, 


North to adhere to it. T dispute the fact; and, 


} 


on the contrary, [ aver that it was the North that | 
coerced ii, and the South which was reduced by | 


duress to the concession, 


I have caused a table | 


to be prepared exhibiting the votes of each State | 


in the respective Houses of Congress. ‘The sum- 
mary of the vote shows that in the Senate, out of 


twenty-two Northern votes, twenty were cast in | 


favor of the Compromise, and only two against it; 
while in the House, out of one hundred Northern 
voles, ninety-five were cast in favor of it, and 
only five agaimst it. On the other hand, of 
twenty-two Southern Senators only fourteen, and 
of seventy-six Representatives only thirty-nine, 
voted for the Compromise. (Appendix No. 7.) 
Tie purpose, however, with which I went into 
the examination of the historv of the Missouri 
controversy was, to show that the North was an- 
imated by a regard to political weight in the 
Union, as between the slaveholding and non- 
slaveholding interests, and that the adjustment 
was made upon the basis of a preservation of 
the relative influence of those sections. ‘That 


purpose has been, ae L humbly conceive, fully ac- | 


complished. 
Since that day there has been no concealment 
upon this point, 


| the accession of a State, by which the balance 


| resentatives, recognizing the right to a division, 


| of a Slave State necessary to counterbalance Iowa 


| come one of settled policy to preserve, as nearly as possible, in 





that the adjustinent was an act of Southern coer- | 
cien, and that there was no obligation on the | 


| pose. It is a printed remonstrance from Oswego 
| county, in New York, 


| the Northern representation in the House of Rep. | 


| strate against the annexation of Texas for this | 
| among other reasons: 





| complete and permanent ascendency. 


| reason, **that the accomplishment of the scheme 
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into view; and the admission of States by poirs | 
has been regarded as the established rule. Mich- 
igan was authorized to form a constitution upon 


| the same day that Arkansas was admitted. Towa 
| and Florida were joined in one bill. 
| consin was authorized to form a constitution at || balance of power, and is pressed under cireom. 
| the same session at which Texas was admitted. || stances which render its admission, in our judg 
| To show the distinct recognition of this rule I | al 
| will refer to a report, made by the Committee on 

| Territories in the House, accompanying the bill 

| for the admission of Florida. 
| been delayed in her admission from the year 


And Wis- 


Florida had 


1838, when her constitution was presented. A 
large influence had grown up, during this sus- 
pense. which insisted upon a division into two 
Territories—a demand resting upon the treaty 
with Spain. Yielding tothis influence, the legis- | 


| lature applied to Congress to divide the Territory. 


The Territorial Committee of the House of Rep- | 
and at the same time considering the admission 


then pressing for admission, reported a bill admit- 


| ting Florida under her former application, and pro. 
| viding for a prospective division into two Siates. 
| The ground upon which the necessity for her ad. 
| mission was rested in the report shows that in the 
| minds of American legislators the impression had 
| become a settled one, that equality, in the acces- 
| sion of States to the two sections, should be ob- 


served. The report (Ho. Rep., 431, Ist session, 


| 38th Cong.) says: 


“* The steps which are being taken in the Terriiory of Iowa, 
preparatory to the adoption of a State government, and the 
nature of the application by that Territory at the present ses- 


sion upon that subject, indicate a purpose to press for admis- || 


sion at the next session of this Congress. ‘The practice has now, 
since the date of the Missouri Compromise, very properly be- | 
one of the branches of the Legislature of the Union, ‘hat bal- 
ance of power between two of the great divisions of the Re- 
public which is so important to the harmony and security of the 


| whole, and to the permanency of the Union. It is right that | 


every section of this happy and prosperous Confederacy should | 


| not only be, but feel itself to be, secure against any unjust or 
| unequal action of the Federal Legislature upon those of their 


interests which may in somewise conflict with the interests, 
policy, or prejudices of other portions. It is only thus that 
there can be preserved that entire confidence and happy har- 


| mony which are so desirable to be maintained by all just and 
conciliatory means. It is in view of these considerations that || 


the committee have thought it proper to report the project of 


| a bill for che admission of Florida, in the anticipation that the 
|| people of that Territory do not design to withdraw their ap- 


plication for admission heretofore made, and the action upon 


|| which has been suspended, it is presumed, mainly in defer- | 


ence to the established practice above adverted to,’ 
I have shown three distinct Sccasions in the | 


| history of the Union when the North has openly | 
taken the field as the champion of relative polit- || 
| ical power as between the two sections. 
/now proceed to a fourth, which will bring us 
| down to a very late date. 
| annexction, 


I allude to the Texas 
The question of a political balance 
between the slaveholding and non-slaveholding 
interests was on that occasion again brought into 
view by the North. Appeal to the files of 
petitions in the office of the Secretary of this body 
will show the proof. I-will not deem it neces- 
sary to trouble the Senate with a reference to 
more than one of these documents, for which I | 
am obliged to a gentleman who placed it in my 
hands, and which is distinct enough for mv pur- 


The circumstance which 
gives pecoliar value to this remonstrance, as an 
item of proof to support what I allege, is that 
it is headed by the honorable Willian Duer, 
now one of the most distinguished members of 


resentatives, Mr. Duer and his associates remon- 





* Because it would disturb the compromises on which the | 
Union was formed, by destreying the equality existing between | 
the slaveholding and free States, and giving to the former a | 


, 


And they conclude with declaring, as a final 


would intersupt the harmony of the Union, and | 
tend immediately or ultimately to its dissolution,” | 


So that. in the opinion of these remonstrants, 





of power woudl be disturbed, and under cireumm- | 


Both partiea have come upenly || stances making the act, in their opinion, uncen- | 


I shall || 


|| Texas, oniess arrested on the th 


[July 6, 


Senate, 

. . co 
| stitutional and inexpedient, would interrupt the 
_ harmony of the Union, and tend to its dissolution 
| Let not the South be complained of for ugiy,, 
| similar language of caution in the precisely ae 
_ allel case before us, California is to destroy t), 


_ment, inexpedient, and violative of constitutions] 
| right. 

{ will produce now a more formal paper, |; 

is a report adopted by the Massachusetts Legis|,. 

_ ture, and presented in this body by one of hor 

| Senators on the 17th of February, 1845, with tie 

resolutions appended. ‘The subject was the ay. 


| nexation of Texas. In that report may be found 
| the assertion I will read : 
** The Constitution was not the work of men who had noth. 
ing to do but to provide means to foster and cherish the same 
| great interests throughout the whole range of the aboundiy 
| and expanded country from the torrid to the frigid zone, & 


of habits and manners, of climate, of soil and productions— 
but, morethan all else—of* the peculiar institutions” of a large 
_ and powerful section of the country—these had already created 
| all but insuperable difficulties in arranging and adjusting the 


| one to the other.” 

And, after insisting that the adjustment of in- 
terests in the Convention had relation to the ter. 
ritorial bounds of the United States existing at the 
date of the Constitution. it adds: 

* Would the free States of this Union have ever consentei! to 
admit this element of slave property to representation at all, if 
the claim had then been made as now, that the Constitution 
gave power to extend the Union over the slave climate to the 
equator ? Would the same elements of compromise have been 
in that ease presented, or the same results have followed? Let 
the calculating spirit of those who have so long been caleula- 

| ting the © value of the Union” ascertain the probabilities in 
| this ease and declare the result.”’ 
This clearly shows that, in the view of Massa. 


chusetts, if an extension of the Slave States, by 


|| Great as was the desire for anion, the diversities of origin 
| 
j 
| 


'| which the power of that section would have been 


enhanced without limit, had been apprehended or 

anticipated, either the union could not have been 
| formed, or a basis of union would have been re- 
| quired which would have effectually prevented the 

South from a preponderance, by cepriving her of 
| half her due representation. It proves that rela. 
| tive political power in the Union, as between the 
slaveholding and non-slaveholding sections, wis, 
in the jadgment of Massachusetts, a proper ob- 
| ject of regard in the policy of the Union. 
| As I have the subject in hand, I will advert to 
| another point in this report. It is declared in it 
| that “the Constitution of the United States was 
‘originally formed and adopted for the territory 
| of the United States, as it existed at its formation 
+ and adoption, and for that alone ;” and that * tho 
‘Constitution contains no power whatever to ad- 
‘mit new States or Territories without and beyond 
*the bounds of the Union, as established when it 
‘was formed and adopted.” It claims that the 
power to admit new States, formed out of terri- 
tory bevond the original boundaries of the Union, 
is a reserved power of the States, and concludes 
that in the case of the proposition to unite Tex:s 
'as a Slave State, “she makes answer calmly, 
and deliberately, and firmly-—-Massachusetts will 
never consent to enter into any such relations.” 

Here, now, is California, formed of territory 
not within the original bounds of the United 
States. Does Massachusetts recognize in the 
Southern States the reserved power to consent or 
not, at their pleasure, to enter into this new rela. 
| tion ? 

But I have here a set of resolutions of the Mssa- 
chusetts Legislature, also in reference tothe Texas 
annexation, presented in 1844, I will read one of 
them: 


‘ Resolved, That the Commonwealth of Massachusetts, 
faithful to the compact between the people of the United 
States according to the plain meaning and intent in which it 
was understood and acceded to by them, is sincerely anxious 
for its rvation ; but that itis determined, as it doubts not 
the other States are, te submit to undeleyated ers inne 
budy of men on earth; that the project of the annexation 

: d, may tend to drive these 
| States into a disgolution of the Union, and will furnish a 
calumnies aginst republican governments, by exposing (Me 
| gross contradiction of a people professing to be free, and yet 


] seeking toextend and perpetuate the subjection of their siay cs 


Mr. DAViS, of Massachusetts, If the Sen- 


‘| tor will allow me, € will ask him if he means to 


assert that, by any public act of Massachusel's, 
she ever prcposed to dissolve this Union upon any 





contingency ? 
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_YULEE. ; 
‘n the report and the resolution to whieh I have 
adverted, Massachusetts did substantially assert 
that by the admission of ‘texas she would be ab- 
colved from obligation to the Union under the 
Constitution 5 that she was not bound to a union 
with Texas, the union she entered into having 
hoon confined to the original territorial limits of 
she United States; and in one of the resolutions 
attached to the report she distinetly declared that 
the act of admission ‘would have no binding 
force whatever on the people of Mas<achusetts.” 
Mr. DAVIS. In the first place, the report of 
the committee is not the act of the Legislature. 
jt is the act of the committee who made the re- 
port, and nobody else is responsible for it. But, 
sir, I take it, after all, that Massachusetts ex- 
presses no Opinion hostile to the Union. She ex- 
presses simply her opinion upon the exercise of 
that power by which the Congress of the United 
States brought Texas into the Union; that is all. 
But there is nothing, I take it, in those resolutions, 





















































Mr 


any purpose on her part of separating herself 
from the Union, but siinply a declaration of her 
yiew of the constitutional power—nothing inore. 


Mr. YULEE. 


The report was stated by Mr. 


Bates, who presented it in the Senate to have been | 


adopted by the Legislature. That ought to fix the 
authentic characteroftheact And now I am will- 
ing to leave itto the Senate and the country tojudge 
whether the resolution [ have read, and which 
must be admitted to be her deliberate act, does 
not distinetly declare that she is only bound to 
according to its meaning ; 
mit to the exercise of powers not delegated; and 
that adissolution of the Union isa resort to which 


meaning of the Constitution and the exercise of 
an “undelegated power.” I draw the inference, 
to, and 1 think justly, that she considered 
in the case she states dissolution might legiti- 
mately ensue. Ido not say she pledged herself 
to leave the Union—that would not have been 
prudent; but she certainly quite plainly asserted 
her right, in the contingency named, to free her- 
self from its bonds. In any other view, the res- 
olution seems to me idle and unmeaning. But 
enoughof Massachusetts. I pass on to my argu- 
ment. , 


SS SE aur & 


tive weight in the Contederacy has been an object 
of consideration with the two sections from the 
beginning of the Government, and antecedent to 


eS EV «| 


as a contestant for political accessions to save her 
from a minority. Lately we have secured, in our 


ence of both sections, stretching from the 49th to 
the 32d degree of latitude on the Pacific ocean, 
and of large interior area. Up to the time of these 
acquisitions, by concessions from the South, first 
of the Northwest ‘Territory, and next of all terri- 
tory north of 36 degrees 30 minutes to the Pacific, 
we have enabled the North to keep pace with us 


ulation so as to secure a settled preponderance in 
the House of Representatives, I say, by conces. 


consent of the South that Slavery should be ex- 


the Northern section could neither have kept pace 


in the number of States, nor in popular repre- 
sentation. 


tion the South might spread her people, entitled 


ness. Butthe North, enabled by the influence 
‘a the Government which Southern concessions 
had secured to her, has taken all the Oregon part 


i i i 


ippropriate the rest. 


asked in a former part of my remarks: Can we 
Permit it? Ought we to permit it? 
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I do feel justified in saying that, |, 


or in the acts of the Legislature, which declare | 


the Union while the Constitution is adhered to | 
that she will not sub- | 


States may be driven by a departure from the || 


I have thus far endeavored to show that rela. | 


it, and that circumstances have always hitherto | 
drawn the Northern section foremost into the field | 


joint capacity, the title to a vast extent of new | 
territory, well adapted to the wants and conveni- | 


inthe number of States, and to multiply her pop- || 


tions from the South the North has thus been ad- |! 
vanced; for no one can doubt that, but for the | 
cluded from the five northwestern States, and | 
from the territory north of 36 degrees 30 minutes, | 


Over the whole of this new acquisi- | 


by the Constitution, and invited by its suitable. | 


of it by special appropriation. She seeks now to , 
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Admission of California—Mr. Yulee. 





Mr. President, the deepest interest of the human 
heart—that which in civilized life, next to the 
concerns of his spiritual being and his responsi- 
bility as a creature of God, moves most strongly 
the affections of man’s natnre, and stirs the pro- 
foundest depths of his feelings—is the desire to 
promote and preserve the happiness and welfare 
of those who associate with him at the family | 
altar, At that altar kneels with him the gentle 
Eve of his bosom, whose devotion, and love, and 
virtues, inake the daily charm of hislife, and whose 
heart is entwined with his own by tendrils that 
a mutual sympathy and interchange of sweet af- 
fections hourly extend and strengthen ; there, too, 
clinging close around them, gather the offspring 
of their pure and heaven-blessed love—dear not 
only as the pledges of their own happy anion, but 
the more dear for their helplessness and depend- 
ence; there, too, haply tend the tottering steps 
of the parents of his days, whose kindness and 
culture through his early years find reward in the 
grateful care with which he cherishes their de- 
clining days; and at that altar the inspiration is 
daily freshened which impels him, under the in- 
fluence of a beneficent Providence, to place his 
highest earthly happiness in the cherishment and 
protection of that magic circle, lt is in the se- 
curity and confidence which government casts 
around these cherished affections, in the protec- 
tion which it aids us to bestow upon these first 
objects of our care, in the ability it confers upon 
us to preserve the fruits of our industry for their 
use in our own day, and after, by our departure 
from life, they are left to struggle alone, that the 
seeds of patriotism find their favored soil. Bring 
the Government to war upon these holy affections 
| and native instinets—let its action drive from our 
homes the sense of security, the tranquil peace 
of confidence, the soothing assurance of a pro. 
tecting power—let it send our wives and children 
| to their pillows, harassed with visions of rapine, 

and conflagration, and blood—let it produce the 

apprehension that the investments in which we 

have placed the earnings of a life’s toil may not 

be relied upon as a provision for our tamilies— 
_ and how long can it hold our reverenee or fealty ? 
Sir, a Government which wars upon the very in- 
tersts it is created to protect, which puts at peril, 
instead of sccuring, our lives and happiness. can- 
not stand. Pass the whole powers of this Gov- 


and let him who surveys the actual condition of 
the popular mind of that section—him who has 
studied the springs of human action, and the in- 


| me, in all candor, how long the Slaveholding 


upon which the happiness of their people depends 
Let him tell me if a dominant majority, whose po- 
| litical power may be promoted by the destruction of 
|| an interest they are educated to believe is iinmoral 
_ and qyen irreligious, and the downfall of which, 
| though it carry death and ruin to others, leaves 
them unscathed, is likely to stay its hand, 
me not be told that we should rely upon the justice 
| and fraternity of the governing majurity. We 
|| dare not place interests so dear to our hearts out 
| of our own keeping. We ought not and cannot 
| agree to trust the welfare of our families, or to 
hold our existences as Coinmunities, at the merey 
of any people whose sympathies and interests so 
|| entirely divide them from us upon a most vital 
point in our social arrangement. 
But there is a point of view in which the mad- 
ness of a surrender by the South to any policy 


nues of colonization with her slave property, may 


therefore, admonish the northern States of the 
peril to the Union at which they press their pur. 
| pose. The right of expansion or growth is one 
of the essential interests of every community. 
It is as necessary to the happiness and prosperity 
| of a community as it is to the comfort and exist- 
/ ence of the individual man, that’ they should 
I 


|| enjoy a free scope for their natura} growth. 


|| and I will denominate it the Liserty oF GrowTn. 


GLOBE. 


—————————— 


ernment into the hands of the Northern States, | 


fluences that act upon popular government—tell | 
| 


| States may hope to enjoy that safety and peace | 


Let | 


that either directly or indirectly obstructs the ave- | 


| be made clear to every one, and which should, 
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the slaveholding States of the South it is indis- 
pensable. This great liberty of growth—the free 
right to spread her settloments and extend her 
lvmits as the increase of population requires—is 
more essential to her, is a more imperious necessi- 
ty, than to any other people that everexisted It 
is the very condition of her existence. Other 
countries, when overpopulated, and without va- 
cant territory to colonize, may be relieved by 
discharging their surplus numbers upon other 
nations. The only injury they suffer is in the 
breach of ties of affection, and the stationary con- 
dition of their power. Far otherwise is it with 
the slaveholding States. Their population is 
composed of two races of utterly opposite and ir- 
reconcilable aptitudes and nature—races incapa- 
ble of-fusion into social mass, or of being trained 
inte homegeneousness, They can never exist 
together as equals oy partners in social or ervil 
, community. ‘hey are separated by instinctive 
antipathies which nature orders, and man cannot 
conquer, Now, the e is ho slavcholding country 
| to which our citizens can transfer themselves as 
emigrants with their slave property withoutaban- 
doning the enjoyment of popular government; and 
but a small part of the world where they could 
emigrate with slaves upon any conditions. [f, 
then, they are confined to fixed limits, and with- 
| out vacant territory to colonize, whenever the 
population of the slaveholding section becomes 
too great for subsistence or comfort, one of two 
results must follow; either the black race must 
be sent out free, as emigrants, at the cost of their 
value and an en‘ire subversion of the structure 
and habits of our society, or the whites must, by 
an equally sure and progressive process, emi- 
grate, leaving in the end the graves of their sires 
to be trodden under the heel of the African. This 
result is only avoidable in one of two ways: im- 
mediate abolition, and removal of the black race, 
which is impracticable, not only because of the 
vast capital they represent, but because it is not in 
human means to dispose of them; or else the 
opportunity of expanding our limits to meet the 
necessities of our growth. LI repeat, then, that 
the great liberty of growth is indispensable to our 
circumstances—is the condition of our existence. 
[t is a liberty we cannot surrender. If I am an- 
swered that in the end a limit must be reached, 
| and that the allowance of what we claim wouid 
only protract our fate, [ answer to him who saya 
so: Your life must reach an end; yet instinct 
and reason unite in prompting you to employ all 
|| the mears by which you may prolong that life 
|| and its enjoyment. 
| I have endeavored thus carefully, though in an 
| humble way, to open to the northern mind the 
|| views which strike me upon this deeply interesting 
|| subject, that they may appreciate the grave issues 
|| involved in the present crisis, I wish them to 
|} see that, inthe contest now only rising in the 
|| country, there is more than an abstraction involved 
|| It is a serious and vital question which les 
at the bottom of the controversy—a controversy 
which, by one effort of fraternity and justice, they 
may instantly quiet, and thus give perpetuity to 
this great Union; but which, if provoked to full 
development, imay quickly reach beyond the power 
| of cure. 
It it be asked how the issue can be artanged, I 
\| answer, for myself, in such manner, and in such 
|| manner only, as will be consistent with the main - 
| tenance of a due political weight for the South in 
the Union—a political influence in the adminis- 
\tration of its government adequate for defence 
against aggression. We have the equal right to 
|| colonize all parts of the acquired territory ; but if 
the North will unjustly strrve against our right, I 
will submit to be driven down to the line of the 
Missouri Compromise, because | believe we can 
yield our just rights thus far, consistently wih 
safety; and I will make this sacrifice to the spirit 
of harmony and the memories, and advantages 
of the Union. If the territory is all thrown open 
to the fair competition of every section, I have no 
special provision to a-k in favor of the South, be. 


. 


I repeat the question which | regard this as one of the great rights of a people; | cause I should see io this course a recognition of 


our equal rights. Buatif the South is to be ex. 


‘| To all people it is important and useful; but to), cluded from any part, either by the extension of. 


= 
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if 
the Missouri line Or by the admission of California | 
without countervailing Slaveholding State, || 
then it is indispensable with me that there should | 
be a distinct recognition of ber equal rights in 
the remaining territory, and for all future tine, | 
that she may be without restraint in her natural 
growth, and may feel assured of due protection, 
under the Government of the Union, for her peo- | 
ple and property. 
Violent excitements may have arisen hercto- 
fore, and quiet have followed—the waves of civil 
commotion and popular tarbulence may have 
raged wildly at other times, and the ship of State 
passed safely over them, and thought of these 
may give reckless confidence to the resolves of 
power; bat a great philosopher* has left for our || 
use a wis? admonition, worthy to be pondered, | 
and which furnishes an appropriate termination | 
to whit I shall say: 
* Lot not any State be secure concerning dis- | 
contents beeause they have been often, or have | 
been long, and yet no peril hath ensued ; for ae | 
it is true that every vapor, or furne doth not tarn 
into awtorm, so it is nevertheless trae that storms, 
though they blow over divers times, yet may fall 
at last; and asthe Spanish proverb notets well, 
‘The cord breaketh at the lust by the weakest 
pull.” 


a 


APPENDIX. 
No. 1. 
The Cons‘itution not adopted by a majority. 
The vote of the State. 

Fnough is known to determine conelasively the result of | 
the jate election in this country, so far as the success of the 
State Constitution, the choice of Governor, Lieutenant Gov- | 
ernor, and probably, of Representatives to Congress, are con 
ecrned; we have next to learn—and the issue is fraught with 
interest--what is the strength of the vote cast. 

‘To the extent which our returns, up to the present time, ena- 
ble us to form an opinion, it is established beyond a shadow of 
doubt that a minority only of the total number of voters in the 
districts heard (rom is represented by the official and unofficial 
returns. For instane’, the district of Sacramento (taking the 
vot on the cons'itution as an aggregate) pulled five thousand | 
six hundred and five votes, which may be put down as scarcely 


amounting to one-fourth the number of electors which the dis- |) * c 
g | himse.f as much an Awerican citizen os the gentleman who | 
|| made the assertion,” 


trict contains, 

‘The San Joaquin vote will fall as far short of the entire rep. | 
resentation, and the districts of Sonoma and San Jose show 
nearly an adequate deficiency in the numerical strength of 
their Monterey district cast a vote of three 
hundred and sixty, mostly for the constitution, and it will ap- 
pear by a note appended to the returns in another columngthat | 
this number is far from a fair proportion of the votes actually 
belonging to the district. ‘Vaking, therefore, the returns of 
the two great districts of Sacramento and San Joaquin, num 
ber. ng, a> the figures thas far seem to indicate, three-eighths of | 
the electing population, the whole vote polled in the State will | 
be found hardly to exeved fifteen thousand, 

OF this number, from eight hundred to one thousand will be || 
*nrainst the constitution,’ and through an oversight in pre- | 
paring tickets whereon the question relative to the adoption of | 
this instrument did not appear, several additional hundreds | 
have been lost, both at the polls of this eity aud elsewhere, It | 
is but fair to presume, however, that this vote may be taken as 
an expression in favor of the constitution, while we are prepared || 
to account for this unexpected array against it in a manner 
which will leave a somewhat diffientt task to imply actual dis- || 
sension—at least tothe degree indicated by the figures. 

Our information, and itis authoritative, attributes the strength 
of this vote to the fact, that in many preeinets, remote from the 
g vat routes of travel through the northern country, the con- 
stitution was notdistributed ; that it failed to reach these places 
and that the action of the State convention was not known 
until within a day or two of the time appointed for holding the 
election, . 

Vo tins failure is also, in a measure, attributable the great 
deficieney im the popular vote of the State. [tis natural to 
presume that the residents of sections thus situated, feeling ag- 
grieved, have remained away from the polls altogether, and 
with the same propriety that others have resisted the constitu. || 
tion, both on the geound of not having seen that instrument. 
Add to this, the fact thet the rain fell in torrents on election day | 
in every pert of the country, and we may account for the weak- 
ened vote of the State of California at this, the first, and we fear, 
in many parts, unforewarned, geueval eleetion.—Alta Califor. | 
nid, December \. ' 


resp. clive votes. 





No. 2, 
Genera! Riley. — Paying Convention, and holding it upon its i] 
«good behavior. 
Executive Department of California, 
Monterey, September 11, 1849. 
Gentiemen: T have the honor to acknowledge the receipt {| 
of your communieagon of yesterday, respeeting the mode of 
i 


* Bucon. 


| Say, except that 


Admission of California—Mr. Yulee. 


providing fur the payment of the expenses of the convention || ea 
|| pendent of the United States,a 
nited 


how in session, 
L consider myself authorized by the Executive of the U 
States to use the ** civil funds” now in my hands for defraying 


| the necessary expenses uf the civil officers of the existing gov- 
| ermiment 


from this fund,as fast as 1 may have the ov aus at my disposal ; 
but as these means may be hmited, and as I am held responsi- 


| ble tothe Government of the United States for the expenditure 


vi the money, I cannot say beforehand whether L shall feel au- 
thorized to pay all, or, if not all, what proportion of the expenses 


| mmeurred by the convention, 


Very respeetfully, your obedient servant, B. RILEY, 
Brevet Brig. Gen. U.S. A. and Gov, of California, 


| Messrs. C. Botts, KE, O. Crosby, I. O. Larkin, Elam Brown, 


and K. M. Price, Committee. 
No. 3, 
General Riley’s Prociamation of Surrender. 
Proclamation to the People of California. 


|| . Anew executive having |) en ciecte’ and installed into office | 
| in accordance wich the provisions of the constijution ef the 
| State, the undersigned hereby resigns his poweis as Governor 


of CaiMormia, ln thus dissoiving his official connection with 
the people of this country, he would tender to thefn bis heavt- 
feit thanks for their many Kuid attentions, and for the uniform 
support they have given to che measuresof his adiniistration. 
Phe principal objcet of all his wishes 1s pow accomplished 5 
the people have a geverniment of their own choice 5 aud one 
which, under the favor of Divine Providence, will secure their 


| own prosperity and happiness, and the permanent welfare of 
| the new State. 
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Senate, 
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if 


|| rumors have revivet the restless spirits about San F; 
|| Already has it heen said in high places, that should th 
The necess wry expenses of the convention will be paid by me | 


|| L verily believe, but the constant inpouring of emigrar 
|| the organization of a State government, checked any « 


1 
} 
i 


| 


tes in California for declaring this Territory free . 
a of every other ome Te 


newspapers from the Atlantic States, received by the last mail 
’ 


Voruble to tye 
thi se UUWelevn» 
ANCIse0, 


. : 7 : © Const). 
tution be rejected by Congress, ** no more duties will ret 


lected under the laws of the United States in Catifornia, ¢4) 
forma will set up an independent government of - 
own,” Ke., &e. . 


‘That such has long been the disposition of a few aspirants 


1G, and 
. : . Pen ex. 
| pression of such views, which Tam sorry now to say are on 
| the revival, in anticipation of a rejection by Congress of the; 
State constitution. 
I arm satisfied that the presence of the naval! foree in the Wa 
ters of San Franeisco, last summer, greatly restrained the os. 
| pirants to independent government, and Iam equally certain, 
that if the consequences above hinted at, in the event of th. 
unconditional rejection by Congress, or of a failure of that 
body, to act on the California State constitution during jy 
present session, are not attempted, it will be mainly altributs. 
| ble to the presence of the naval force which might be brought 


| ave filled with surmises and conjeetiires unfa 
| aeeeptanee of the California constitution; 


|| to bear as mtimated in my dispatch, No. 85. 


| _ Notwithstanding what ts stated above, Iam thoroughly satis. 
| fied that the great mass of o r fellow-eitizens in Californig 
| are strongly attached to the feileral compact, and that nothing 
| short of selt-preservation conld induce them to unite in settiy 
| up a government independent of the United States, py; 
| their condition is anomaious. Truly may it be said, that they 


|| are acommunity intelligent and wealthy, advancing in all the 


Given at San Jose, California, this 20th day of December, A. 


D. 1649, B. RILEY, 


Brevet Brig, Gen. U. S. A., and Gov. of California. 
By the Governor: 


H. W. HALLECK, Brevet Capt., and See’ry of State. 


No. 4 
Extracts from debates in California Convention. 
Mr. Carville (a Californian, speaking through a translator) 


saul, “that he represented one of the most respectable come | 


munities in Cajiforma, and he did not believe it to be to the im 
tcrest of his coustittuents that a State government shonld be 
formed. At the same Ome, as a great majority of this conven- 
tion appeared to be in favor of a State government, he proposed 
that the country should be divided, by running a line west fro.u 


san Luis Obispo, so that ali north of that li.e might havea | 
State government, and ail south th. reof a ‘lerritomal govern- 


ment. He and Ins colicagucs were under instructions to vote 
fora Lerritormal organizauon. He took this view because he 
believed it to be for the interest of his constituents. 
though a gentieman belonging to this body had stated that it 
was not the object of the convention to fourm a constitution tor 
the Caliurnians, he begged Jeave to say, that he considered 


Lhe gentlem&n alluded to (Mr. Gwin) having explained, 


Mr. Cari (to whom the explanation had been tr unsiated) © ex. | 


pressed himself 


pyeeey sausfied. He had nothing further to 
’ 


the whole country, Uiat the country should be so divided as to 


allow them that form, while the vorthern population might | 


adopt a State government, if they preferred 1.’ 
September 24, 


And al | 


‘ © Conceived it to be to the interest of his con- 
stituents, if a Lerritomal government could not be furmed for || 


Mr. Gwin: (extract from his speech.) “Are | 


we not here forcing a State government upen a portion of the | 


ganization ?”—p, 195, 

Agam, Mr. Gwin said: “ We all know what 36 degrees 30 
miutes 18s. It is the great bone of contention. North of that 
there is no contest. South of it there is acontest. Lf gentleten 


| will look where this line stiikes the Pacific, they will see that 


not a solitary vote was cast by a delegate in this convention 


| suuth of that line, except those Cast against a State government. 


the represe tatives here from that region ave unanimous in 
their votes against the establishment of a State government.” 
—p. 197. 


No. 5. 
The Seal of the State and Coat of Arms. 
Explanation.—Avound the bend of the ring are represented 


thirty-one stars, being the number of States of which the | 


Umon will consist upon the admission of California. ‘The 


’ hi J She is intro 
duceu us a type of the political birth of the State of Calitfor- 
ma withouthaving gone through the probation of a ‘Lerritory. 


fiom a grape-vine, emblematic of the peculhar characteristic 
of the country. A miner is engaged with his rocker and bow! 


at his sue, ilustratiug the goiden wealth of the Sacramento, | 


upon whose waiters are seen shipping, t) pical of commircial 
greatness; and the snow-Gad peaks of the Sierra ‘\evada make 
up the background, whi € above is the Greck motto Eureka,” 


| (L have found,) applying either to the principle involved in the 
aduussion of the State, or the success Of the miner at work. 


CALEB LYON, of Lyousdale. 
Monterey, September 26, 1849, 


No. 6. 
Flag Ship Savannah, Benicia Roads, 
February 22, 1850. 


(Confidential. } 


| foreground figure represents the goddess Minerva having | 
| sprung, full geown, from the brain of Jupiter, 


| At her feet crouches a grisly bear feeding upon the clust rs | 


Sir: Sensible of the deep interest felt by the Cabinet at | 


Washington, in regard to every movement connected with the 
organization of a State or Territorial government in Califor. 


| nin, I deem it my duty to say, that, however faulty the consti- 


tution adopted wrth great unanimity by the people of Califor. 
hia, may be in the eyes of some, its rejection by Congress 


might produce refults m this territory ever to be regretted by | 


all lovers of peare and concord. 
Before the assembing of the convention at Monterey in 
September last, to furrn a State constitution, there were advo- 


| people of Casifo. ma, whose delegates have, by their reeorded 1 
| votes, stated the fuet, that their constituents ure unanimously | 
| Against a Siate govern.went, and in favor of a Verritorial or 





j 
| 
| 
| 
i 
| 


| relations of society and nationality, with a rapidity beyond 

| precedent, and yet they are without any acknowledged written 

| laws, bonds, or constitutional government, to cement and bind 
them asa body politic. Itis hardly possible that this state of 

| things can endure another year. 

| LThave the honor to be your obedient servant, 


THOS. AP C. JONES, 
Commander-in-Chief U. 8. Naval Forces, Pacific Ovean, 
/ Hon. William Ballard Preston, 
Secretary of the Navy. 


_— 


Flag Ship Savannah, Benicia Roads, 


March 8, 1359, 
Sir: IT have the honor to acknowledge the reevipt, by lax 
| steamer, of several communications from the Navy Depart. 
ment, dated, respectively, sopeanny 3, 1850, and January 4, 
1850, the latter enclosing copies of two letters to Wm, H. Ay. 
pinwall, Esq. ; 
As regards keeping the ey 2: 


of the squadron at sea, I beg 
leave to say, that you Cannot i 


more anxious upon that point 


'| than I am. On comparison, [ think it will be found that the 


ships when under my command have been more actively en- 
ployed than the ships of any other squadron, or under any 
| other Commanderin our Navy. Itis true the Savannah has 


|| not been to sea sinee her arrival at San Franeiseo, nor can she 


cruise untila crew is sent out to supply the place of those un- 
avoidably transferred to the Ohin, to work that ship home. 
No one regrets this state of opeenret inactivity more than my- 
selfand the officers subjected toit. Although this ship aud 
the Warren are not at sea, their officers are not idle ; all have 
enough to do, with less liberty, fewer comforts, and heavier 
expenses th.» ever before fell to the lot of navy officers, 
cs * * * * . 


T observed not long since, in the New York Herald, a letter 
from the editor’s California correspondent, well known to all 
of us here,in which he complains of the ships of the squad- 
ron remaining so much im San Francisco. That correspon 
ent has been, and I have reason to believe, still is, in favor of 
an independent government fur California. hat feeling, and 
to which I referred in my confideutial letter of 22d February 
last, *is rapidly and openly extending, and ean only be re 
| Straine! by the Navy, and by keeping aship or two eo 
stantly in San Francisco. 

Most respectfully your obedient servant, 
THOS, AP C. JONES, 
Commanider-in-Chief U. S. Naval Forces, Pacific Ocean. 
Hou. Wm, Ballard Preston, 
Secretary of the Navy. 





No. 7.. 


Vote in the Senate and House of Representatives on the Mix 
souri compromise line of 36° 30’. (See Senate Journal, \st 
se-sion 16th Congress, p 165, and Journal House of Repre- 
sentatives, pp. 2771-8-9, 16th Congress, 1st session. 
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In the Senate. Representatives) 


State. 
Against.| 
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New Hampshire 
Massachusetts 
Rhode Island 
Vermont, 
Connecticat, 
New York, . 
New Jersey 
Pennsylvania 
Ohio, . 
Iudiana 
Ilhnois . 
Delaware 
Maryiand 
Virgmia . 
North Carolina 
South Carolina 
Georgia . 
Kentucky 
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Alabama, 
Louisiana 
Mississippi 
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he Texas aud New Mevico—Mr. Dyer 






3 Price $3 ror THIS Sessioy. 












> —————————————— SESS — SS 
inde. _S as Dereireriea at | the committee, and among athers, sir, yourself, || proposition; if [ do not state his position correctly, 
r shie showing the estimated surface of the Terri/ories of t i inti i sat iy the gentleman will correct me. 

nail, Te ed aes north and west wf the regularly organized who t believe intimated an intention to do 80 hope A 


u Srates of the Unton, anid the portions of territary theregf | WAS 80 unfortunate, too, as to hear but a small Mr. SEDDON. The gentleman's statement is 
the . 






































ume situated north and south of the paraclel 36° 30' of narth (ae- | portion of the remarks of the gentleman from || a lite too broad. I did not speak of acts of Con- 
I8¢9, tule. = ie Se 3h ________ || Geongia, [Mr. Srepnens,] who first addressed the | greas passed in pursuance of the Constivation. But 
ae "aa o a | ° committee; and as those remarks have not yet been | I hold that a sovereign State has the right to deter- 
Calj. - & = 5 4 reported, | have been obliged to rely, priacipally, || mine for herself whether an act of Congress be or 
her § , 3 e for my knowled eof them, upon a bret ami bro - be pot i pursuance of ihe Con iasart 9rd that 
: ¥ = a s ably imperfect abstract, that was printed in the | if she determine an act to be pull and void and re- 
ae e Ff © E 3 1} Republic For these reasons, ame with the | sist its execution, this Government hag no power 
Se e & C = § || heat of the weather, and the late period of the || to employ. force wainst her. : sen) 
mn ss g 3 sesnian, my remarna wilt want that degree of oom: Ey vy ee ust A thie particule: 
3 > eteness which, under other circumstances, case to whi¢ r es ; 
™~» F g ; e¢ | might have been able to give them; and I feel sen- || if Texas should authorize ‘a body of armed men 
bie. g FF a > = | sible that what | may say on so important a ques- || to march ito New Mexico, and subjugate the 
the os eae at he || tion, will scarce be worthy of the attention of the | couptry,no act of Congress, and no treaty op- 
hat Sprites Fee 2235 7 #323 committee. Nevertheless, ] have thought it prop- | posed to her gction, would be of any validity, and 
va b 255 eee o rd = 65558 a || er, so far as | have not been anticipated by other | there would be no power in the Government to 
Er Soh sees lage e225 || gentlemen, to attempt some answer to arguments | enforce them. When a State authorizes resist- 
fis G7 3eRS8 FiSTSSi SF | that have been made on this floor. , ance toa law of the Union, the act implies, ac- 
e ya abet Ee? winked Suto || in the first place, permit me to state briefly | cording to the gentleman—or I have wholly mis- 
ing Soartese leases 233 BE 3 || what I understand to be the positions taken bythe | apprehended him—an adjudication that such law is 
ie as at Pe $54 $527 Bt== | President with respect to his powers and duties as |; void; if not, the defect in form can easily be sup- 
“ RZ5 RF eitges sea.5% g Fae Pe Executive Peace oF the Government, sey tee | plied. move mere is . right and a teh cae 
the PSS SPI aes TEaeS Psee acts upon which those positions are founded. || pendent of the judgment of men. c 
we *s 3 ane : ; AS ces 8 a Bea 5 This Genasammaas first ete by its arms, and | be really constitutional, notwithstanding an opin- 
itd pa eete =3 Be eS 5 a8 | afterwards pequired by ered Pe extn al oe to the conttary : a Wate iegtaiature, ee 
sof "SRES, 885..8S> ..2 district of country which under the Mexican Gov- || State convention. o not deny thatan unconsti- 
f if oe 3 <3. 3 =e =e srpeoany was Gnewn by he name of New erexico. tnncee. act * te escadtatones “tot wom be ve 
(oes. Feo MRE °° Sg is country was in the possession of Mexico, | but I deny that a constitu 
Eee 3 5% es = ee || since bacecae kod been an indecendant State, until | sisted because any State may choose to pronounce 
- A oe 1 es, | its conquest by the United States; and since its | it otherwise. And here is the precise difference 
a% >. jeer Oe || conquest it has been possessed without interrup- || between the gentleman and myself. 
de ; i || tion by this Savarnnedt. ete “< never any ane senmemen chal pers the TEE te eta 
ertecee Pet ote Be ew Fee | ssession adverse to exico before the conquest, | authority in the Uonsthution for pi ‘ 
' : i ae on never has been wy possession adverse || of force against a State. | think that I can find 
ast £38 SNS SOLS Sei ay ei Pit hes ___ || to the United States since. y one of the articles || such authority, not, indeed, in so many words, 
rts [ers yet vee Seer Sener" 1 | of the treaty, it is stipulated that the Mexicans, in | but as clearly following from the powers granted 
‘s Loy | § | the territory thug acquired, who shall elect to be- || as if expressed in terms. : 
» ia} 8 3 im 3 2 4 | w~ || come American citizens, ape " due time maa In Oe first ple, there is the power to pass 
\e iol = 7 S&S 2 = 2 mitted into the Union, and in the mean time shall | Jaws. The President and the Senate may make 
i 5 2 $ 3 = e | 5 | ¢ be protected in their liberty, property, and the free || treaties, which are declared to he the supreme law 
[=e PS ee F —~-| 2 || exercise of their religion. Texas, however, claims || of the land. So Congress, in certain enumerated 
ny 3 = & - * ze | 2 that the greater part of New Mexico, being that || cases, are authorized to make laws, which are (de- 
. fig % $ = e 2 | pane lying east of the Rio Grande, belongs to | clared to be equally supreme. What is this power? 
“i ls} - & zg 3 a 3 | \| her; and it is well known that that State has it in || Let us take for example the first one, the power 
ies +2 3 5 = 3 8 m4 || contemplation to subject the people living there to to collect duties, taxes, and imposts. Now, this 
M4 | : | her jurisdiction by force. Under such circumstances || is not a power to recommend the States to per- 
~ | Pah orn | ot the President declares the opinion, that he has the || mit taxes to be collected within their borders, but 
er t || power, and that it is his duty, to employ the mili- | a perfect and unqualified power to callect. So 
ly | % 4 tary power of the nation to protect the inhabitants | with all the other powers. Next, ] find that the 
' | - § | 2 2 of that portion of the ceded tervitory claimed by || executive power is vested in the President of the 
i 18}  & = | & || Texas in the rights guarantied to them by the || United States, who is made commander-in-chief of 
d- [are ————_— ——~| g || treaty; and that the forcible extension by Texas || the army and navy of the United States, and of 
; |_| a a a _ of her jurisdiction over them would bean infringe- the militia when called into the service of the Uni- 
vd 2 s <3 i id = || mefof the rights so secured. It was proper, it || ted States, and required to take care that the laws 
'y is} 8 = | § 2 || wag jugt as respects Texas, it was his duty as || be faithfully executed ; and provision is further 
S li = t ? | respects Congress, that the President holding such || made for calling forth the militia to execute the 
. io] §& | '| opinions, should declare them. ‘Texas might well || laws of the Union. Lastly, the judicial power, 
— —= = || complain, if without previous warning, she found || which is declared to extend to all cases arising 
. TEXAS AND NEW MEXICO. | her citizens brought into collision with the army || under the Constitution, the laws of the United 


eantied of the United States. Congress, that has power to || States, and treaties made under inate suthoreys is 
settle the question by providing for its judicial || yested in a Supreme Court and such inferior 

SPEECH OF HON. WILLIAM DUER, | Pa APE or by ceding the territory to Texas, || courts as Congreas may establish. Now, without 

OF NEW YORK, or by taking meagures for an amicable adjustment || going further, since all these powers, the power 

ly tHe House or REPRESENTATIVES, by eansent of ine partige-—vongrese might well Me make laws, the news to execute name ane 

mplain, should so unfortunate an event occur, || the power to interpret them, are perfect, abgo- 

it Savaesar; August 15, 1850, CRT ee he President had not communicated to them || oes Sonaiiitianl, if there tps dispensing 
e On the President s Message of August 6, 1850, | information so important, and which, it would nat- || power in the States—a power to repeal this sn- 
concerning Texas and New Mexico. urally be supposed, would have caused the prompt || preme law, or to determine its true meaning, or to 

The House being in Committee of the Whole on the state adoption of proper measures to ayert such conse- | prohibit its execution—it must be found in the 

of the Union, (Mr. Burr, of South Carolina, in the Chair,) ‘quences. [n the frankness of the President I see || Constitution itself. An exception destructive of a 

i having under consideration the Civil and Diplomatic || nothing to censure. If he err, he puts it in the || grant cannot be inferred from the grant itself. But 
peoprenyan Bilt — } power of Congress to correct whatever evil might || from the beginning to the ead of the Constitution, 

Mr. DUER said: || otherwise follow auch error. But I do not think || there is not a sentence, there is not a phrase, upon 

Mr. Cuamman: I risefor the-purpase of making | he has erred; he has assigned the reasons for his | which such a theory can be founded. The gen- 

some remarks upon the message of the President | opinions, and nothing that I have heard here has || teman doeg not pretend to find anything of the 
relating to the boundaries of Texas, and princi- || shaken my confidence in them. | sort there. This whole doctrine is founded upon 

pally in answer to objections that have been made | Thegentlemanfrom Virginia,[Mr. Senpon,] who | abstract reasoning aboat the nature of sovereignty 
lothat paper. { have regarded that message as | addressed the committee the day before yester- | and the character of compacts between sovereign 
well-timed, impregnable in its positions, and wise | day, thinks that the resistance of a State to any || States. The States, it is said, were sovereign be~ 
and Statesmanlike in its counsels. it was no ‘| act of the General Government, does of itself de- || fore the Constitution was formed; and notwith- 
| Sooner read at the Clerk’s desk, than it was vehe- '| termine the question that the act so resisted is not || standing they have parted with a portion of their 
y Mently assailed and violently denounced. But it | warranted by the Constitution. He lays down |, sovereignty, it is affirmed to continue unimpaired. 
‘8 Not easy to answer denunciations; and I have | the broad and startling proposition, that this Goy- |, It might as well be contended that a grantor could 
Waited, with some curiosity, until | could learn ] ernment has no power to employ force againat the || revoke his grant because he owned the land before 
“pon what foundation in reason these attacks were || force of a State; or, in other words, if the exe- || he made the deed. To learm what this Govern- 

| founded. 1 should have waited longer if I had || cution of an act of Congress, or of a treaty made || ment is, | look into the Canstitution, and nat out 
hot feared, since the debate is so goon to be cliged, | in pursuance of the Constitution, be resisted by || of it. That instrument makes no distinction be- 

| that 1 might fail to get the floor altogether. | persons acting under the authority of a State, there || tween resistance to the law, unser authority of a 
| should have been pleased to hear several gentle- || is no power in this Government to enforce pe |, State, and any other sort of resistance, and there- 
mens who I understand ace expected 10 aldsepe || laws.agaings such sesisiance. 1 will cepeat the | fore I can make none. 
-New Sertes.—No. 74. 
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rE, 31st Cone,,... Ist Sess. Tevas and New Mexico—Mr. Dyer. 
=. 6 a 
nd ind ‘ Ne, & S || the committee, and among others, sir, yourself, 
r : . r C t r , é, ° . . . . . 
“a Jy pt shewie Reange sefes $ Myohthy onpets os who I believe intimated an intention todo so. | 
r WO the grates of the Unton, and the portions of territary thereof || WAS. so unfortunate, too, as to hear byt a small 
VE leving jituated nevth and south of the paracel 36° 30' of north lau- || portion of the remarks of the gentleman from 
ro tude. ee _ || Georgia, [Mr Srerannes) who first addressed the 
7 ry e os pe ° || committee; and as those remarks have not yet been 
. Cab = = = 3 3 reported, | have been obliged to rely, Signal > 
OF her 5 3 3 = for my knowledge of them, upon a brief and Sob. 
iran s 9 2 a = || ably imperfect abstract, that was printed in the 
NUS, and ge & ° E 3. || Republic. For these reasons, together with the 
oe e .§ r = 5 || heat of the weather, and the late period of the 
of ther § 1 g 5 7 || session, my remarks will want that degree of com- 
the » § F PF = | pleteness which, under other circumstances, I 
* en a. § 3 £3 . | might have been able to give them; and | feel sen- 
rertain, e r 3 > = | sible that what | may say on so important a ques- 
ot the Ee a ee '| tion, will scarce be worthy of the attention of the 
ie Sprites F222 =F Ea. #ES2 | committee. Nevertheless, I have thought it prop- 
ributa. 2S2 ooo o ees oe eet eee er, so far as I have not been anticipated by other 
nought Sega totes dg lees GSS G5 gentlemen, to attempt some answer to arguments | 
ea Fesig*aase2 FeSIS St SF || that have been made on this floor. : 
ornia, PElSb PER si wkad 5333 || jn the first place, permit me to state briefly 
othing Sia rkgseSeaeeeaze Shs what I understand to be the positions taken by the 
a e thc 05.88 AS | President with respect to his powers and duties as 
a they $i: Fels ss sees 8 ace | the Executive branch of the Government, and the 
all cha MWGiGerineDcises B52. facts upon which those positions are founded. 
+ es tte 





"concerning Texas and New Mexico. 
The House being in Committee of the Whole on the state 






and having under consideration the Civil and Diplomatic 
Appropriation Bill— 


Mr. DUER said: 

Mr. CHainman: I risefor the-purpose of making 
me remarks upon the mesaage of the President 
relating to the boundaries.of Texas, and princi- 
pally in answer to objections that have been made 


| 

| 

that . [have regarded that message as 
well-timed, impregnable in its positions, and wide 
| 























Statesmanlike in its counsels. It was no 
ooner read at the Clerk’s desk, than it was vehe- 
mently assailed and violently denounced. But it 
not easy to answer denunciations; and I have 
















pon what foundation in reason these attacks were 
sunded. I should have waited longer if I had 
hot feared, singe the ig 0 goon to be closed, 

I might fail to get the floor altogether. | 

















who I understand are expected to 
New Series.—No. 74. 











of the Union, (Mr. Burr, of South Carolina, in the Chair,) | 


mould heve been pleased to hear several gentle- 
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| urally be supposed, would have caused the prompt || preme law, or to determine its true meaning, or to 
! . . . . a 

| adoption of proper measures to avert such conse- | prohibit its execution—it must be found in the 
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= 
prnpanilion if I do not state his position correctly, 
hape the gentleman will correct me. 

Mr. SEDDON. The gentleman's statement is 
| a little too bioad. I did not speak of acts of Con- 
| greas pagsed in pursuance of the Constiwation. But 
| [hold that a sovereign State has the rightto deter- 
mine for herself whether an act of Congress be or 
be not in pursuance of the Constitution; and that 
| 
j 





if she determine an act to be pull and void and re- 
sist itg execution, this Government hag no power 
to. employ force against her. ; 

Mr. DUER. Justso. And in this particular 
case to which the gentleman applies his remarks; 
if Texas should authorize a body of armed men 
to march into New Mexico, and subjugate the 
couptry, no act of Congress, and no treaty op- 
posed to her action, would be of any validity, and 
there would be no power in the Wateenarbt to 
enforce them. Whena State authorizes resist- 
ance toa law of the Union, the act implies, ac- 
cording to the gentleman—or | have wholly mis- 
apprehended him—an adjudication that such law is 
void; if not, the defect in form can easily be sup- 
\| pied. Now, there isa right and a wrong, inde- 

pendent of the judgment of men. Such law may 
hn aotlencancti¢uianal natwithstanding an opin- 


BLURRED 
COPY 


fe reswverit s Wwitssuge ul mupgyuov vy svvvy 7 





- peo 


| 


: } 
quences. [In the frankness of the President I see i Constitution itself. An exception destructive of a 
| nothing to censure. If he err, he puts it in the | 


power of Congress to correct whatever evil might || from the beginning to the end of the Constitution, 


grant cannot be inferred from the grant itself. But 


|| otherwise follow such error. But I do not think || there is not a sentence, there is not a phrase, upon 


| he has erred; he has assigned the reasons for his 


which such a theory can be founded. The gen- 


|| opinions, and nothing that I have heard here has || tieman doeg not pretend to find anything of the 


| shaken my confidence in them. 


\\ sort there. This whole doctrine is founded upon 


The gentleman from Virginia,[Mr. Senpon,] who | abstract reasoning about the nature of sovereignty 
|| addressed the committee the day before yester- || and the character of compacts between sovereign 
| day, thinks that the resistance of a State to any |, States. The States, it is said, were sovereign be~ 
|| act of the General Government, does of itself de- || fore the Constitution was formed; and notwith- 
|| termine the question that the act so resisted is not || standing they have parted with a portion of their 


| warranted by t 


Constitution. He lays down || sovereignty, it is affirmed to continue unimpaired. 
'| the broad and startling proposition, that this Goy- || lt might as well be contended that a grantor could 


i, with some curiosity, until | could learn 1 ernment has no power to employ force againgt the |, revoke his grant because he owned the land before 


|| force of a State; or, in other words, if the exe- || he made the deed. To learn what this Govern- 


| cution of an act of Congress, or of a treaty made | ment is, I look into the Canstitutinn, and nat out 


in pursuance of the Constitution, be resisted by || of it. That instrument makes no distinction be- 


\| jaws.againgt such resistance. 1 will gepeat 


persons acting under the authority of a State, there | tween resistance to the law, unrler authority of a 
is no re this Government to enfurce e | State, and any other sort of resistance, and there- 


e || fore | cap make none. 


ser 
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But to remove all doubty to prevent, apparently, | 


the possibjlity of cavil, the framers of the Consti- 
tution have not stopped here. 


w of the land, the Constitution provides, that 
** the judges in every State shall be bound thereby, 
anything in the constitution or laws of any State 
to the contrary notwithstanding.” Thus it ap- 
pears that not only an ordinary act of a State 
Legislature, but that the act of the people of a 


State, in their sovereiga capacity, even when en- | 
gaged in their most solemn duty, that of framing | 
their fundamental law, is utterly null and void | 
when in collision with laws of the United States | 
The Con. | 
The gen- 

tleman from Virginia attributes to them such effi- || 
His argu- | 


made in pursuance of the Constitution. 
stitution makes such State acts void. 


cacy as to paralyze this Government, 
ment is not founded on a defect of power in 


thie or that branch of the Government, but in all | 
The Constitution makes || 


the branches combined. 
the acts of a State null and void when contrary to 
the lawe of the United States, made in pursuance 
of the Constitution. The gentleman from Vir- 
ginia makes the laws of the United States null 
and void when contrary to the act of a State. 


The Constitution vests the jugicial power in the 
courts of the United States, and declares that the || 


judges in every State shall be bound by the Con- 
stitution, and laws of the United States made in 
pursuance thereof, ‘anything in the constitution 
or laws of any State to the contrary notwithstand- 
ing.”” 


ventions of the several States, and declares that 
the judges ought to be bound thereby, notwith- 


standing anything to the contrary in the Constitu- || 
Instead of the | 


- tion or laws of the United States. 
State law falling before the Constitution of the 
United States, it is the Constitution that falls 
before the State law. And there are thirty 


of these arbiters, each judging in the last resort ! 
So that an act of Congress may be valid in one 
State, void in another, and partly valid and 


partly void in a third. 


to obey! 

i do not know that it is possible to render the 
fallacy of the gentleman’s position more obvious 
than by its bare statement. 


been indicted for resisting the execution of a law 


of the United States, whether for treason or for | 


some inferior offence, and, if he please, the gen- 
tleman from Virginia may be his counsel. 


act, that, | admit, would be a good defence. 


But 


suppose he should say, *{ do not submit to the || 
court the question whether this Jaw be unconstitu- | 


tional cr otherwise. 


1 plead, in bar, the judgment of a court of para- 
mount jurisdiction. You, as judge, have no busi- 
ness to look into the Constitution—Virginia has 
decided.” ! 


Mr. SEDDON. The gentleman will add that | 
the action of the State was by the people in their || 


sovereign capacity, represented in a State conven- 
tion. 


Mr. DUER. Very well. The form is wholly || 
Let it be an act of the people in their | 


immaterial. 
sovereign capacity, incorporated, if you please, 
into their State constitution. What would the 
judge say? ‘“* Why, sir, I am here to interpret 
the law, and [ believe this act of Congress to be 
in parsuance of the Constitution. I read in the 
Constitution of the United States, which 1 have 
sworn to support, that lam to be bound by such 
an act, notwithstanding anything to the con- 
trary in the constitution or lawsof a State. But 
‘ou would make the State law supreme. Has 

irginia also annulled the oath that I have taken 
to support the Constitution of the United States ?”’ 

Mr. SEDDON. That very clause in the Con- 
stitution on which you rest to make it supreme 
over the State constitutions and laws, what is it 
but a grant, deriving its whole validity and obli- 


gation on the citizens of each State, from its adop- | 
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After declaring | 
that the Constitution, and the laws and treaties || 
made in pursuance thereof, shall be the supreme 


The gentleman fgom Virginia vests the | 
judicial power in the Legislatures or State Con- | 


tly And all these clashing | 
decisions the courts of the United States are bound |! 


I will, however, sup- | 
pose a case. | will suppose that an individual has | 


+ Now, | 
if the gentleman, as counsel, should setup that the | 
act of Congress so resisted was an unconstitutional | 


The defence is, that the act || 
for which the prisoner is indicted was done under | 
the authority of the State of Virginia, and that she | 
has adjudged the law resisted to be null and void. | 


Texas and New Mexico—Mr. Duer. 


sembled? And has not the same sovereign the 
right to modify or abrogate it? 


| ern gentlemen come to that, I agree with them. 
| 1 never would surrender for myself, or for the 


tion by the people of that State in convention as- | 


Mr. DUER. The revolutionary power. Ifsouth- | 


State of which I am a citizen, the right of resist- | 


ance to tyrannical laws. But in such case } would 


SIONAL GLOBE. 


oe SSS SSS EEE ——e 


_mittee, (Mr. Srepnens.}] That 


| thorizes the President to employ the milii 


abandon sophisms and lay technicalities aside. || 


| | would not seek to undermine the Constitution, 
but to overthrow it. I would call upon the people 
to rise against their oppressors as their fathers 
rose. 
Mr. SEDDON. And so would I, if it were a 
case of oppression under the Constitution. 


|| gregate political community, not the right of revo- 


lation. 
Mr. DUER. Yes; I understand. 


I think that | 
I have correctly stated the position of the gentle- || 


/ man, and I have endeavored.to answer it out ot | 
the Constitution itself; that is enough, so long as | 


| the Constitution remains the supreme law of the 
land. 
further. [I do not hope to recommend my opin- 
ions. to the favor of the gentleman, and he can 
never make me a convert to his. 
of that majority to whom the gentleman alluded 


|| rather disdainfully in his opening remarks, and 


But I ao not propose to pursue this subject | 


[Aug. 15, 
Ho. or Reps, 


ne 


Ueman from Georgia, who first addressed the com 


b gentleman ig re. 
ported to have said that the President has no ee 


to employ military force, except in the case af ri 

sistance to the execution of judicial process. c 
| know not how better to anawer this th 
reading from the act itself. The act of 17 


Now, 
an by 
95 au. 


a, an 
the act of 1807 extends this power to the wee ina 


_navy,) ** Whenever the laws of the United States 


‘shall be opposed, or the execution thereof ob. 
* structed in any State,”’ (and by the act of 1807, |, 

- .- ’ ’ 
‘any territory,) ‘by combinations too powerful io 


} ‘be suppressed by the ordinary course of judicia| 
That | 
is arightof individuals and not merely of States; | 
| but if the gentleman will pardon me, the right | 
which I claim is a State right, the right of an ag- || 


‘ proceedings, or by the powers vested in the inay. 
‘shals by this act.” 

The power is general. It is not said, when the 
execution of process is obstructed, but when the 
execution of the laws is obstructed. The refer. 
ence to judicial proceedings and the marshals, jg 
only to measure the extent of the force by which 
the laws are resisted. If resistance to process only 
were contemplated, there would have been no je. 
cessity to add the words, ‘tor by the powers 
vested in the marshals by this act;”’ the words a|. 
ready used were sufficient to cover such a case, 
The ninth section of the act vests in the marshals 


| and their deputies ‘‘the same powers in exe. 


I fear I am one |! 


cuting the laws of the United States” (not process 
merely) ‘‘that are possessed by sheriffs and their 


'| deputies in the several States.” This grant of pow- 


| upon whom he seemed to think that anything like | ' 
_cution of processatall; because, years before, in the 


a sound constitutional argument would be thrown 
away. 


But I assure the gentleman, with entire || 
respect, that no views which I and others may en- | 


tertain upon this subject can appear more prepos- || 


terous to him than histo us. And I thought the 


his usual courtesy, considering that those who 
differ from him on this subject are equally honest 


gentleman might have avoided this departure from | 


in their opinions, and however inferior in capacity, | 


have a weight of authority in their favor, as well 


|| as the uniform practice of the Government in all | 


its departments. 
ginia. She has given birth to men whose fame is 


impress of their minds upon the Government of 
| a nation, which, if our madness or folly do not 


These are Virginia doctrines—I respect Vir- | 


throughout the world, and who have stamped the | 


| destroy it, will in another generation be the great- | 
est upon earth. Such men were Washington and | 


Marshal! and Madison. 


But Virginia has pro- | 


| duced other men, whose reputation for the most part | 
| is merely provincial, and who have left no monu- | 


| ments of their greatness, but who have, ne 
less, to no inconsiderable extent, affected Public 
| opinion in Virginia, and, through Virginia, in 


the- | 


other southern States; men acute and ingenious, | 


than statesmen. 
_trines of secession, or scission, of nullification, of 
State interposition, or State veto, and | know not 
how many theories besides, or how many teclrnical 
| terms to describe them. But I know if those doc- 
| trines should ever prevail, that there would be noth- 


| ing more worthless or contemptible than what is | 


| called the Constitution of the United States. The 
| Union could not last a year, and would not deserve 
tolast aday. Once adopt the theory, which is the 


but logicians, | might say grammarians, rather | 
These are the fathers of the doc- || 


| theory of the Constitution, and which I will state in | 
the words of the Constitution itself, that the judi- | 


| cial power (the power, that is, of judging, of deter- | 


mining what the law is) is vested in one Supreme | 
| Court and such inferior courts as Congress may | 
establish, and that this power extends to all | 


| cases arising under the Constitution and laws and | 
treaties of the United States—and everything is | 


‘| clear; we have a beautiful and harmonious sys- 
l % anaet 4 ' y 
'tem. Reject it, and all is chaos. 


The gentleman from Virginia has argued in sup- | 


| port of his views with that ability which charac- | 


| terizes all his efforts. 


| additions. ; 
|| correctly, contended for the right of State interpo- 


|| dangerous” violations of the Constitution. 


Bat after all it is but the | 
'| old doctrine of nullification, with, it is true, some | 
The nullifiers of 1832, if I remember | 


| gentleman from Virginia abandons these qualifica- | 


| tions, and makes nuliification not an extraordinary | 
act, but a part of the ordinary system of Govern- 


1] 


ment. . 
I come now to notice some remarks of the gen- 








| his duty.”’ 
| ers are conferred, unconnected with the execution 


er, moreover, was not intended to apply to the exe- 


judiciary act of 1789, it was provided that it should 
be the duty of the marshal of every district “to exe. 
cute throughout the districtall lawful precepts direct. 


| ed to him,’’ and that he should have power to “‘com- 
» r 


mand all necessary assistance in the execution of 
Here, then, new_and extensive pow- 


of process. Can it be doubted that a sheriff may, 
of his own authority, interfere to sappress a rivt? 
And what would be the character of an armed 
force marching into New Mexico to obstruct the 
execution of the law? It would be nothing buta 
riot, and as such the marshals might interfere to 
suppress it with all the power they could command. 

Mr. CLINGMAN. There are no marshals 
there, 

Mr. DUER. Then certainly they could not 
overcome the resistance, and the case for the use 
of military power would sooner occur. What! am 
showing now is, that the authority of the President 
to interfere is not confined to the case of resistance 
to process. The law does not require that mar- 
shals must act in the first instance. The reference 
to them is, as I have said before, only to measure 
the strength of the combination by which the exe- 
cution of the laws is obstructed. The words mean 
no more than that where the civil power is inade- 
quate, military power may be employed. 

The gentleman from Georgia, who addressed 
the committee yesterday, [Mr. pcoaenil read some 
extracts from a message of General Jackson in 
1832, to show, that in the case of the difficulties 
with South Carolina, the President did not think 
that the act of 1795 conferred the requisite power. 
| have not had an opportunity to refer to that mes- 
sage, and I do not know what particular defect the 
President supposed to exist in the act referred to. 
Fle speaks, as | understood the gentleman in read- 
ing, of some slight modifications being necessary. 
I can well imagine, in such an emergency, & neces- 


_sity in various respects for additional legislation. 
| The message of General Jackson related to the act 


of 1795, which provides for calling forththe mili- 
tia, and his remarks may have applied to that 
branch of the public service, and not to the army. 


*The following is the passage in the message of General 
Jackson referred to by the gentleman from Georgia : 


“It is believed that these ” (referring to certain measures 
before recommended) “would prove adequate unless (he mil- 
itary forces of the State of South Carolina, authonzed by 
the act of the Legislature, should be actually imbodied at 
called out in aid of their proceedings, and of the provisions 


li ee : ; } : . ; rver, it 
|| sition only in the case of ‘gross, palpable, and || 0 the ordinance generally. Even im that case, how" 


The | 


is believed that no more will be necessary than a few modi- 
fications of its terms to adapt the act of 1795 to the Pe 
emergency, as by that act the provisions of the law of 1i 
were accommodated to the crisis then existing.’ 
Phe fifth seetion of the act of March 2d, 1833, sueeeey 
called The Force Bik, which was passed in pursuance 0! . . 
President’s recommendation, provided that * Whenever O° 
President of the United States shail be officially informe, 
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m- 
- “ion, that the Constitution makes a marked dis- 
ver tinction between the employment of the militia | 
> and the employment of the army and navy for the | 
Ww 


purpose of executing the laws. The Constitution 
*y provides that Congress shall have power ‘ to pro- 
yide for calling forth the militia to execute the 


pel invasions;”’ but it is nowhere provided that 
they shall have power to authorize the em ployment 
of the army or navy for such purposes. hy this 
difference? May it not have been because it was 


clusively belonging to the United States, was ap- 
plicable to those purposes without special authority 
of Congress? ‘The Constitution provides that the 
Executive power shall be vested in the President, 
and that ** he shall take care that the laws be faith- 
fully executed ,’’ and it confers upon him the com- 
mand of thearmy and navy. The execution of the 


. laws implies the exercise of force; here the power | 
y to execute is given, and the force requisite is also || 
given. A thing is commanded to be done, and the | 
means are given to do it; may not the means be | 
of employed for the attainment of the end? Suppose 
o that what the Constitution and the treaty with 


Mexico together contain were in a single law; 
suppose that it was provided in such law that the 
inhabitants of New Mexico should be protected in 
their liberty, property, and religion; that the Pres- 
ident should have power, and that it should be his 
duty, to see that this law was faithfully executed; 
and that an armed force was placed at his com- 
Id 
mand; could he not use that force for the purpose 
designated ? 
if Congress pass a law declaring war with a for- 





Pir 
W- 


execute thatlaw ? Ifso, why nottoexecute any other 


laws of the Union, suppress insurrections, and re- | 
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But however that may be, it is worthy of observa- || done requiring, or that may require, the exercise of 


force, and place an armed force at the disposal of 
the President, he may, under the power vested in 
him by the Constitution, use the force they give 


him to accomplish what they have commanded 


him to do. But whether this be so or not is not ma- 


terial in the present case, since the requisite pow- | 


ers have been clearly conferred upon the President, 
as I have endeavored to show, by the acts of 1795 
and 1807. 


Another objection (if I understand him) of the 


| gentleman from Georgia (Mr. Srepuens] is, that 


supposed that the military power, properly and ex- | 


eign nation, may not the President use the army to | 





W- er 
. law? It is not denied that the army may be con- 
y stitutionally employed to execute domestic laws, 
a as wellas to carry on war. The gentleman from | 
" Virginia [Mr. Seopon] denies that it can be em- 
he ployed against a State of the Union; the gentlemen 
a from Georgia (Messrs. Srernens and Toomss] | 
~. s §=— contend that it cannot be so employed, under the | 
4. acts of Congress, except in aid of judicial process; 
Is but none deny that such employment of the mili- 
tary power of the Union is in accordance with the 
ot Constitution. But if the President may not, by vir- 
‘ tue of the powers vested in him by the Constitution, 
= employ the army and navy to execute the laws, | 
at whence do Congress derive the power to authorize | 
- himtodo so? All the power given to them is to 
‘ “raise and support armies,’’ ‘to provide and | 
. maintain a navy,” and **to make rules for the 
. government and regulation of the land and naval 
" forces.” It seems to have been taken for granted 
i that the force of the nation might be employed to 
.. give effect to the will of the nation, and that the 
powers conferred upon the President rendered any 
od — authorization by Congress unnecessary. 
“ shese views may be novel, and if so, unsound. 
i. It is not intended to deny that Congress may limit | 
“ and regulate the use of the army for the purposes 
ik referred to. My suggestion goes no further than 
. this—that where Congress command a thing to be 
a. 
. &e., that “ any law or laws of the United States, or the ex- 
! ‘ecution thereof, or of any process from the courts of the Uni- 
0. i States, is obstructed by the employment o military 
i ‘foree, or by any other unlawful means too great to be over- 
y. come by the ordinary course of judicial proceeding, or by 
the power vested in the marshal by existing laws, it shall 
8- be lawful for him to issue his proclamation,” &c., * and if, 
a. : afterwards, any obstruction or opposition is made, promptly 
ct = employ such means to suppress the same, and cause the 
;. ‘said laws, or process, to be duly executed as are authorized 
' and provided * by the acts of 1795 and 1807. This is the | 
- only part of the act that relates to the employment of mili- 
: lary force. The only substantial differences hetween it and | 
the act of 1795 consist, first, in the insertion of the words 
al above printed in italies ; and secondly, in the omission of a | 
Provision in the act of °95, “ that the use of the militia 30 
‘0 be called forth may be continued, if necessary, until the 
es cpation of thirty days after the commencement of the 
il- _ hext session of Congress,’’ and the substitution there- 
by - of @ provision that the said fifth section shall continue in 
ad °rce watil the end of the then next session of Congress, and 
ns ho longer. ff, ander the act of 1795, military power ean only 
it hoe in aid of the execution of process, it could have 
li- Ba used for no other purpose under the Force Bill. 
nt th Ut the language of the fifth section, above cited, shows 
y2 : ‘at, by obstruction to the execution of the laws, something 
a than resistance to the execution of process was in- 
ly » Since that case is added. Indeed, it seems to have 
he eal considered that the defect, if any, in the act of 179%, 
be HOt in its providing for no other case than resistance to 
, ane but in its omission to provide specifically for that 


this treaty is not now the law of the land; that it 


| cannot become the law of the land until Congress 
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| shall pass the acts necessary to enforce it. 


Mr. STEPHENS. I hold that the obligation 
of the treaty rests upon the Government of the 
United States; not on one of its departments only, 
but upon all—legislative, executive, and judicial, 
conjointly; and until the law-making power shall 
define the rights under the treaty, and the Judiciary 
shall pass upon them, it is not for the Executive to 
execute it. 

Mr: DUER. The Constitution declares that 
treaties made un er the authority of the United 
States shall be the supreme law of the land; it 
uses the same language precisely with respect to 
treaties and acts of Congress, and I can see no 
difference between the power of the President in 
one case and in the other. I do not deny that 


| in some cases treaties may require the action of 
| Congress before they can have effect. 


A treaty 
may stipulate for what it is beyond the treaty- 
a power to perform. In such case it is 
promissory merely, and binds the faith of the 
Government. 


ment of the Government to give it effect, it is as 
binding as an act of Congress. The gentleman 
asks, if a treaty promise to pay money, can the 
President put his hands into the Treasury and 
take it outr No, certainly not; because the power 


to appropriate money is exclusively in Congress. | 
But this is not such a case; there is no defect here || 


in the treaty-making power. We may certainly 


| regulate by treaty the acquisition of that which 


we acquire by treaty. If we may by treaty ac- 
quire sovereignty over people, wemay, by the same 


treaty, place limitations on that sovereignty; we | 


may stipulate to leave them their property or their 


religion. To give full effect to what we have prom- | 


ised to these people, | do not dispute that legisla- 
tion is necessary. We have promised that they 


shall come into the Union, and that will require a | 


law. Legislation, too, is requisite to secure to 
them that protection which, in the mean time, has 
been guarantied. But when the treaty says that 


they ‘shall be maintained and protected in the | 
free enjoyment of their liberty and property, and | 


secured in the free exercise of their religion,” 
these words have certainly an operation per se ; 
they would be operative in an act of Congress; and 
so far as they are operative, an act of Congress, 
reénacting them, would give them no additional 
force. 


Mr. WOODWARD here made some remarks, || 


which were not beard by the reporter. 
Mr. DUER. I am coming to that—I will come 
to it now. 


guarantied to the inhabitants by thetreaty? ‘* Are 
the laws of Texas,’’ says the gentleman from 
Georgia, {[Mr. Toomss,] “inconsistent with lib- 
erty?’ I answer; No—not with the liberty of 
Texans; but the extension of those laws over 
persons not subject to them, is inconsistent with 
the liberties of those over whom jurisdiction is 
thus usurped. ‘* But,” says the gentleman from 
South Carolina, ‘‘ this involves a conclusion that 
Texas has no just claim to the territory in ques- 
tion.”’ And this I understand to be one of the 
principal objections urged against the position 
taken by the President. If, it is said, this terri- 
tory rightfully belong to Texas, the extension of 


the laws of Texas over the persons living there is no | 


violation of their liberty, and no infringement, con- 
sequently of the guarantees of the treaty. When, 
therefore, it is urged, the President determines 
that it is his duty to protect these persons against 
a forcible subjection to Texan laws, he, in fact, 
passes on the claim of Texas, and decides that 


But so far as a treaty executes it- | 
self, and requires the action of no other depart- 


How does the extension of the laws | 
of Texas over the ceded territory impair the rights | 


claim not to be good. This certainly was not the | 
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intention of the President; he expresses no opin- 
ion on the question of the title of Texar, and 
disclaims all authority to examine and pass upon 
it; neither do I think that his decision involves 
any such consequence. The President does not 
|, go beyond the fact of possession. The possession 
of the territory is in the United States. Is he not 
bound to maintain that possession? Has he 
any authority to abandon it?) Whether the right 
or claim of Texas be good or otherwise, she 
certainly has not that which is requisite, in law, 
to make a perfect title. I think Blackstone lays it 
down that to constitute a perfect title three things 
are required: possession, the right of possession, 
and the right of property. Now Texas certainly 
has not possession; neither has she the right of 
possession; she has not been disseized by the 
United States, nor by any one under whom the 
United States holds. She never had possession. 
Her claim, then, good or bad, is reduced to the jus 
proprietalis, or it is, as lawyers say, jus merum, a 
mere right. Such rights confer no authority to 
disturb the possession of one who holds adversely ; 
they cannot be enforced by Executive power, and 
are without efficacy until judicially recognized and 
| declared. If the President should sit in judgment 
on the claim of Texas, and, determining it to be 
well-founded, abandon to her territory ceded to and 
|| possessed by the United States, he would be guilty 
of what he is unjustly accused—the usurpation of 
judicial power. May not the President of the 
United States maintain the possession of the pub- 
lie property? Is it ngt his duty to maintain pos- 
session of the ships Of war, forts, arsenals, and 
navy-yards, of the United States? If officers of 
the United States should forcibly dispossess a man 
of his property, it may be that the President fight 
order that possession to be restored; but could he 
listen to and adjudicate upon a mere claim of prop- 
erty? Can it makeany difference whether the 
claim is to one species of property or another? 
Or whether, instead of a proprietary right, it isa 
claim of jurisdiction, or sovereignty? If the State 
of Maryland should attempt to exercise jurisdic- 
tion over the District of Columbia, on the ground 
that the act of cession was void, or that the title 
of the United States had become forfeited, could 
the President entertain and determine the validity 
of such claim? It is with surprise that | have 
| heard from the gentleman from Georgia [Mr. 
Toomss] the declaration, that the stalus quo, or, in 


|| other words, the fact of possession, can make no 


difference; it seems to me, so far as the executive 
power is concerned, to make all the difference in 
he world. 
But it is said that the Territory of New Mexico 
is not in the possession of the United States. | do 
not know that it is claimed to be in the possession 
of Texas; and in this view of the case the posses- 
sion, | suppose, must be considered as vacant. 
What are the facts? The territory was conquered 
by the arms of the United States; it passed imme- 
diately from the jurisdiction of Mexico to the 
jurisdiction of the United States, and never has 
| been for a moment under any other jurisdiction. 
It was ceded to the United States by the treaty of 
peace; not, indeed, in so many words—neither 
| was California ceded in words—but the bounda- 
| ries were so fixed as to include it, and there is no 

title either in this Government, or in Texas, ex- 

cept by that cession. When conquered, possession 

was taken in the name of the United States, and 

not inthe name of Texas; and the Commanding 
| General promised to the inhabitants on both sides 
|| of the Rio Grande, protection against all persons 
|| whatsoever. Now, what Mr. Polk, when Presi- 

dent, may have said, or what his Secretary of 
| War may have said, subsequently, and after the 
| treaty of peace, cannot affect the character of the 
|| conquest; it is no part of the resgesta. It may 
|| affect the subsequent possession so far as that pos- 

session depends upon military occupation, but it 
‘cannot relate back to the original taking. But I 
| do not, for myself, place the possession of the Uni- 

ted States, since the treaty of peace, —— the mili- 

tary occupation of the Territory. regard the 
| actual possession as residing in the people dwell- 
|| ing there, who are, in fact, a eee organized 
|| community, living under their own laws. The 
| question, then, is, under whom do these people 
'| hold—to whom do they render fealty—whose ju- 
risdiction do they acknowledge? It is indisputa- 
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ble that they have always held adversely to Texas, 
and denied her authority; afd it is equally indis- 
putable that they have constantly, since the treaty 
of peace, acknowledged the authority of the United 


States, and exercised the power of self-govern- | 


ment that necessity has devolved upon them, in 
subordination to that authority. They framed 
a territorial government and asked Congress to 
adopt ik, t 
ernment, and prayed to be admitted aa a State into 

the Union. Itis impossible that there can be a 

more explicit recognition of the jurisdiction of this 

Government, Their possession is our possession; 

just as the possession of a tenant is the possession 

of his landlord, It is precisely like the possession 

for severn! years of Oregon; and if is inseparable 

in principle from the possession of all the Terri- 

tories of the United States, whether organized or 

unorganized. 

It 1s alleged that the President, to be consistent, 
should seek to dispossess the people of Texas of 
that part of the ceded pernery lying south of 
New Mexico, What [ have already said is an 
answer to this objection, The question of title 
may be the same; but the difference that possession 
makes, is, so far as the Executive power is con- 
cerned, an essential and controlling fact. LF gen- 
Uemen would read with attention what they so 
neverely criticise, they would find the limits of | 
Executive authority, and the line that separates 
the powers of the different departments of the 
Government, very clearly and accurately defined 
in the message itself: + 


“The Executive Government of the United States has no | 


ower or authority to determine what was the true line of 
Ri ylary between Mexico and vie United States before the 
treaty of Guadalupe Hidalgo ; nor hasit any such power now, 
Winds the question has become a question between the State 
ef Texas and the United States. So far as this boundary is 
doubtful, that doubt can only be removed by some act of 
Congress, to which the assent of the State of Texas may be 
necessary, or by sOme appropriate mode of legal adjudica- 
tien; but, in the mean time, if disturbances or collisions 
arise, or should he threatened, it is absolutely incumbent on 
the Executive Government, however painful the duty, to 
take care that the laws are faithfully maintained. And he 
ean regard only the actual state of things as it existed atthe 
date of the treaty, and is bound to protect all inhabitants 
who were Uren established and who now remain north and 
éast of the line of demarkation, in the full enjoyment ot | 
their liberty and property, according to the provisions of the | 
ninth article of the treaty.’’ 


I see here nothing to add, and there is nothing | 
that | would take away. 


The gentleman ftom Georgia [Mr. Toomes] | 


suggests another ground upon which the decision 
of the President involves a denial of tle rights of 
Texas. He says that the rights guarantied by the 
ninth article of the treaty, are reserved only to the | 
eee aa in the eighth article; that is, to 

exicans established in territories * previowdy 
belonging to Mezico;’’ and that therefore, the Pres- 
ident virtually maintains that New Mexico, east of 
the Rio Grande, belonged to Mexico before the | 
treaty. Well, who pretends otherwise? Does 
notevery man—every man out of Texas at least— 
place the title of Texas upon the acts, engage- 
ments, and admissions of this Government? Is 
not her right, if she have any, through this Gov- 
ernment, and under the cession? Does not the 
gentleman from Georgia think so himself? 

Mr. TOOMBS. I do myself; but the President 
has no right to determine the question judicially. 

Mr. DUER. He does not determine judicially. 
His determination binds no one—affects no right. 
It would not even protect those who should act | 
under his authority. Every executive officer, in / 
one sense, Must interpret the law; he must read 
end see what it is that he is required to do; but 
this is not a judicial interpretation. 

oe the President had expressed an opinion 
that New Mexico did not belong to Mexico before | 
the treaty: would that have affected favorably 
the claim of Texas? It seems to me quite other- 
wise. ‘The only plausible ground of her claim is, | 
that this Government having acquired this terri- 
tory from Mexico is estopped from disputing her 
title. Destroy this, and there is not a pretext left. 
If there has been no cession, there is no estoppel. 

I will now say a few words with respect to the 
recommendations of the President. e gentle- 
man from Pennsylvania, who spoke yesterday, 
[Mr. S'revens,) asked what reason there was Why 
&ny man, and especially any northern man, should | 


vote to pay this ten miilions of dollars to Texas ? |! 


APPENDIX TO 


They have sinee formed a State gov- | 


Texas and New Mexico—Mr. Duer. 


; | will give him some reasons why I will give such 
avote. Inthe first place, I will vote the ten mil- 
lions to settle a disputed question, of which the 
ultimate decision is doubtful. 1 will vote 
secure against all hazards the 
inhabitants 6f New Mexico, a 


' memberment which shall transfer the greater part 
of them to the rule of a people, differing from them 


in language, religion, laws, and customs, and of || 


whom their knowledge and associations are wholly 
derived froma state of war. 


forced by the spirit, if not the letter, of a treaty by 
which, against their wishes, these people have 
been transferred to our jurisdiction. When I say 


the question is doubtful, [ do not refer to my opin- | 


ion, or the opinions of others, but to its determina- 
tion. 
judges shall determine to be so. The gentleman 
from Pennsylvania has no doubt; that would be 
very material if the decision rested with him. But 


what influence will his opinion or my opinion exer. | 
cise upon the result? The little experience I have || 


had at the bar has shown me, that when lawyers 
| differ very much, there is doubt what the décision 


of the court may be. I have also learned that a law- || 


yer, whose ingenuity has been stimulated by a fee 
to take a one-sided view of a case, is nota safe judge 


| ofthe weight of reasons that may lie on the other || 
side. I would not, therefore, advise a client to rely | 


confidently upon my opinion, where it was opposed 
to the opinions of those, of equal or superior know- 


ledge and ability. Unhappily too many of us come | 


here rather as advocates than judges; to defend the 
rights of a section instead of administering justice 
to the whole. How many are in a frame of mind 
to regard this legal question impartially? How 
many endeavor todo so? What do wesee? A 
division in opinion, almost sectional, between gen- 
tlemen sath it talents, in Yearning, and in expe- 
rience; and I will add, | doubt not, equally hon- 
est, And here is another reason to relax the 
confidence that what is clear to us must be clear to 
others. Since the division of opinion on this 


uestion is sectional, may not there be a similar | 


ivision in the tribunal that is to decide it? 
majority of -those judges are southern men. 


A 
I 
tion. 

_ judges of the Supreme Court, I shall cease to have 

confidence in this Government. I simply refer to 

what every one of much observation knows, that 
five-sixths of the opinions of sensible men, and 
ninety-nine hundrédths of those who are not sensi- 
ble (if they have so many) are derived from those 


with whom they live, with whom they habitually | 

These are the sources whence we de- | 
rive most of our opinions in religion, in politics, in || 
morals, and in law; and of all opinions it is these | 
Though they | 


associate. 


that it is the hardest to shake. 
might be the purest men that ever lived, | should 
not care to argue the question of the real presence 
before a bench of Catholic bishops. 


question is not whether Texas has no title to any 
part of this territory, but whether the judges of 
the Supreme Court will decide so. 


There is another reason why I will vote the ten || 


millions. I will simply allude to it—it has been 
argued by others. Without any very particular 
examination of the question, I will say that Texas, 
or rather hercreditors, has at least a strong equita- 
ble claim upon this Government for the payment 
‘of her debts. To a certain extent her sovereignty 
is merged; it is merged asrespects foreign nations, 
who can no longer enforce their claims, or those 
of their citizens, against her by war; it is merged 
as respects her power to collect a revenue by duties 
on imports, which revenues were pledged to her 
creditors. I know that we northern Whigs used 
to say that to annex Texas was to annex her war, 
| her slavery, and her debt. I believe that the 
| prophecy will be fully accomplished. 
I have anotherreason. I will vote these ten mil- 
lions for peace. I will vote them for the sake of har- 
«nony—for the sake of the Union. [ will vote them 
| to avert the danger of collision between the arms of 
| Texas and the arms of the United States, in a con- 
| troversy where the sympathies of half the States of 
| the Union woult be on one side, and the other half 
on the other. This, the gentleman from Pennsyl- 
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it to | 
eople—the actual | 


omogeneous peo- | 
ple, geographically bound together—against a dis- | 


To do this is but | 
common justice—justice that in this case is en- | 


The law is that, some one says, which the | 


Mean not to cast upon them the slightest imputa- | 
When I cease to have confidence in the | 


Let the gen- | 
tleman from Pennsylvania remember, that the true | 
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vania [Mr. Srevens) calls cowardice. He ma 
give it that name if he please; it arises from a fear 
| an apprehension of public ealamities. [tis not per. 
sonal fear. If that, of which that gentleman boasts 
| be courage, there are two sorts: the courage tha: 
makes us insensible to dangers to our countr 
and the courage that enables us to brave danger, 
to ourselves; and sometimes those who have mog, 
'of the one sort, have no superabundance of the 
other. Sir, | know no more dahgerous sophism 
than that which dignifies the selfish rashness tha; 
for the sake of place or ambition, would involve ¢ 
nation in war or other great calamity, with the 
name of courage. It is mach more akin to coward. 
ice, and has, usually, its origin in the same base. 
ness of spirit. Shall we ** buy peace?” says the 
gentleman. Yes, [ will buy peace; | will give 
ten millions of dollars for it—Texas is not an en- 
emy; and if she were an enemy, the powerful may, 
| without ignominy, buy peace from the feeble. 
| How would the gentleman from Pennsylvania 
| settle this question? The temper of his speech 
would seem to indicate a preference for civil war, 
| That remedy, however, failing, he is willing to ac. 
|| cept what might probably lead to it, and what, 
| next to war, engenders malignant passions—a law 
suit. He would admit New Mexico as a State, 
and leave the question of boundary to be deter. 
| mined by a suit in the Supreme Coart. Now, | 
have been in favor of the admission of New 
| Mexico as a State; that was a part of the plan of 
| the late President, and | still entertain the opinion 
I have heretofore expressed, that of ali the plans 
that have been proposed, that is the wisest and the 
best. I only wish the prospect of its adoption 
were more flattering, while yet, under actual cir- 
cumstance, I shall endeavor to procure the best set- 
| tlement in my power, and to that end shail shape 
| my course. I have never, however, contemplated 
the admission of New Mexico prior to the settle- 
ment of her boundaries. I concur in the view 
taken by the President in his message, that ‘no 
government can be established for New Mexico, 
| either State or territorial, until it shall be first as- 
certained what New Mexico is, and what are her 
limits and boundaries;’’ and this, indeed, is identi- 
cal with an opinion which f expressed on the floor 
of the House several months ago.* The gentle- 
man from Pennsylvania combats this position, 
which he regards as equivalent to a declaration that 
the Constitution prohibits the admission of a State 
| with unsettled boundaries. This appears to mea 
|| very forced construction. I only understand the 
| President as employing a strong, and not unusual 
expression, to indicate the impropriety of the 
' course referred to. States have heretofore been 
admitted, says the gentleman, with unsettled 
boundaries. lt makes some difference, however, 
whetlier the controversy relates to a narrow strip, 
| or insignificant portion of a State, or whether it 
embraces the whole. Here the claim of Texas is 
| to about three fourths of the Territory and five 
_sixths of the population of New Mexico. The 
title of New Mexico to come inas a State, depends 
wholly upon the settlement of this controversy !n 
| her favor. In every view I can take, it seems to 
|me monstrous that Congress may bring a State 
into the Union, that the Supreme Court by a judg- 
ment may put out! 
| My support of the measure recommended by 
|| the sident is no new thing, and has not its 
'| birth since the change that has taken place in the 
'| executive branch of the Government. [indicated 
| my approval of it in a letter written and published 
|| 80 long ago as Decembef or the beginning of Janu- 
| ary last, and afterwards. declared my preference 
|| for it in the House, in the month of April follow- 
| ing. It is no ground of complaint nst the gen- 
‘| teman from Pennsylvania, (Mr. Srevens,] and 
| requires no apol from. him, that he does not 
|| see fit to support this or any other measure of the 
1 present Administration. I trust that every gentle- 
| man here may always preserve, in this respect, ® 


proper independence, But there is reason to com- 
| ae ee 
*In a speech delivered in the House of R 4 
i April.10, 1850, Mr. Doer said, «Such a bill,’’ a bill that's 
| for the admisston of New Mexico, “ should contain a —-, 
|| jon, a8 matter of preliminary arrangement, for ee 
|| guishment upon jnst terms and with a mend 
er claim to @ portion of the Territory. provi we adopt 


tatives, 
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oli that the gentleman has, in assailing thé mo- 


tives of the President, passed the bounds of legiti- 
mate opposition. The gentleman denies that the 


President, under the actual facts of the case, hae || 


recommended the settlement of this question by 
the payment of an indemnity to Texas; and to 
prove that such recommendation is contingent 


only, he read this passage from the message : 

«If the claim of title on the part of Texas appear to Oon- 
yess to be well founded, in whole or in part, itts in the com- 
petencY of Congress to offer her an indemnity for the sur- 
reader of that claim.” 


Was it because he thought it irrelevant that the 
gentleman omitted the very next sentence? 


° «In acase like this,surrounded as it is by many cogent || 


considerations, all calling for amicable adjustment aud im- 
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mediate settlement, the Government of the United States | 


would be justified, in my opinion, in allowing an indemnity to | 


Teras, not unreasonable and extravagant, but fair, liberal, 
and awarded in a just spirit of accommodation,” 


If the incredulity of the gentleman is serious, | 
am bound to yield to it entire respect; though J 
suppose it to be quite peculiar, and shared, proba- 


bly, by no other member of the House. But per- | 


haps his disbelief is only affected, as a rhetorical 
at to give greater effect to his invective. Be this 
asitmay, when the gentleman says that to im- 


pute to the President what every one but himselt || 


knows him to have said, is an aspersion, a calum- 
ny, he indirectly charges him’ with conduct that is 
infamous and disgraceful. That sort of attack 
might better be left to open opponents, and is only 
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or be not adopted, and setting forth the objections to the 

scheme of compromise and adjustment proposed by the 

aforesaid billpand urging considerations to evince the su- 

periority of the method of treating these subjects recom- 

mended by President Tay.or. 

The order of the day (the bill to admit Califor- 
nia into the Union) being called— 


Mr. SMITH rose and said: 

Mr. Preswenr: I do not knew that I can obtain 
the ear of the Senate, at this advanced period of 
the discussion, for such remarks as J propose to 
| submit on the present occasion. 1 shall feel, how- 
ever, highly gratified if honorable members will 


| have not hitherto been submitted to the body, and 
which, in my judgment, have an important bear- 
ing on the questions in controversy, 

Tt is well known that the subjects comprised in 
this bill, and other kindred topics, have been under 
consideration for nearly six Jong months, and have 
undergone an examination which, in point of mi- 
nuteness and extent, is unexampled in the histor 
_of Congress. They were produced originally in 
| the form of certain declaratory resolutions, sub- 
mitted early in the session by the honorable Sen- 
ator from Kentucky, {Mr. Cray,] and have since 
been reproduced by the Select Committee of Thir- 
teen in and by the provisions of the pending bill. 


I have remained during this protracted debate hith- 


the more offensive, because made under the mask | 


of friendship. 


| intended to have made ea few remarks upon | 


another matter connected with this question, but I 
see that I shall not have time. I will only say, in 
conclusion, that if this measure of peace shall fail; 


a measure that, however it maygbe distorted by || 


sectional demagogues, will, in the eyes of reason- 
able men, appear an equitable arrangement of a 
difficult and dangerous question; if, inconsequence 
a collision shall occur, blood be shed, and civil war 
ensue, a deep responsibility will-rest on those who 
shall have obstructed, when practicable, a peaceful 
settlement;—a responsibility in which I mean to 
have no part or lot whatsoever. Gentlemen may 


deride the idea of such occurrences. Very well; | 


Iam no prophet of events; they may be wiser 
than I am. 
they take upon themselves the responsibility of 
the future; and I, for one, shall not forget to hold 
them to that responsibility. 

For myself, 1 shall take care, so far as it may 
depend upon me, to render to Texas exact and 
entire justice. If she desire that her claim shall be 
judicially tested, that is her constitutional right, 
and | will vote for all Jaws necessary to open to 
her the courts. 4 will go further, and propose to 
her a settlement equitable and even liberal. If 
then, rejecting every peaceful arbitrament, she 
shall be mad enough to appeal to the sword, and 
raise the standard of treason, upon her head witl 
rest the consequences. ‘What those consequences 
will be, tf any doubt, the event will assuredly 
teach them that he upon whom the Constitution | 
hes imposed the obligation to “ preserve, protect, 





and defend the Constitution of the United States,” 
is not more moderate and conciliatory in his coun- 
sels than firm in the discharge of his duty. 





THE COMPROMISE BILL. 


SPEEOH OF HON. TRUMAN SMITH, | 
OF CONNECTICUT, 


In vue Senare, July 8, 1850, 


Oo the bill ** to admit California into the Union— 
to establish Territorial Governments for Utah | 
and New Mexico—making proposals to Texas | 
for the establishment of the western and north- | 
rn boundaries’’— 


Bhowing the responsibilities of the late Administration on 
‘accoutt Of the acquisitions which were the result of our 
‘recent war with Mexico—the estire harmony ef the ele- 
Se Cae egg A ene cotemnet 

/mon depend—the impracticability of maintaining an 
equilibrium between the free States-and slave States, and 
how useles¢ such equilibrium, if attainable, would to | 
the latter—the inconsiderable importance of the various | 
slavery questions whieh, during the last few years, have | 
made so much distutbanee in and out of Congsess—the | 
legal, social, and physical obstactes to the introduetion of | 
slavery into our newly-aequired ‘l'erritories,and 
tainty that. euch Territories will ulti be admit 


the Union as free States, whether rhe prouiso”” be 








1 only beg them to remember that | 


erto entirely silent, unless a few remarks which | 
submitted the other day, in opposition to the intro- 
duction of unnecessary and irrelevant topics, may 
be deemed an exception. Under such circumstan- 
ces, 1 trust I shall be indulged in occupying a brief 
portion of the time of the Senate, to present, asl 
|, intend to do, views differing essentially from those 
which have been urged on the botly by most of my 
friends from the free States. 

1 became, Mr. President, as you will recollect, 
| a member of the House of Representatives in the 
|| fall of the year 1839, and remained such, with the 
exception of an interval of two years, until I took 
|| my seat in this Chamber in March, 1849. 
| no recollection that, during the considerable period 
| of my being a member of the House, 1 addressed 

myself to that body on any question arising out of 
the ever-recurring and troublesome subject of sla- 
|| very. I contented myself with responding, in 
| conformity with Scripture injunction, ‘yea, yea,”’ 
or “nay, nay,’ toa vast variety of propositions 
in this connection, being of the opinion that, in 
relation to all matters of unnecessary agitation, 
“ whatsoever is more than these cométh of evil.”’ 
This course has exposed me to much misconstruc- 


South, where I have been held up as entertaining 
| views hostile and offensive to that section. ‘Bat 
| an examination of the record will evinée that I 
have done no more than reflect, ina reasonable 
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accord their attention to some suggestions which | 


[ have | 


tion and misrepresentation, particularly at the | 
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| is, in the country, a strong and all-pervading at- 
tachment to the Union, which cannot be weak- 
_ened, much less destroyed, but by serious griev- 
ancea, deeply affecting great and essential inter- 
ests—grievances so enormous that men will flyete 
| any extreme rather than submit to them. 

But, nevertheless, there are very considerable 
evils now present with us. Much irritation exists 
in the public mind, and a spirit of sectional aliena- 
tion has spread more or less over the country. ft 
is desirable to apply to the case the best remedy in 
our power, to the end that harmony may be re- 

| stored to our national councils, and peace and 
| good will to the entire Republic. _ 

The difficulties that attend an adjustment of this 

| controversy are great. So it ever is with secti mal 


|| questions; but now they are aggravated, as we 


have had a heated contest. Passions and prejudi- 
| ces are aroused, and misconception distorts the 
| public mind in all quarters of the Union. 
| Hence we may well feel a sincere distrust as to 
| the soundness of any opinions we may express. La 
indicating what course, in my judgment, should 
be pursued, I shal! do so with a proper deference 


i} for the views of others. 


But it seems to me there stands out, in front of 
| the whole subject, a question of responsibility to 
which some attention should be paid. How is k 
that the country has been placed in this situation? 
Why has so much disorder been intruded into our 
public councils? Why has one section of the 
| Union been arrayed against another? And why 
| are so many apprehensions expressed that serious 

calamities are lowering over us? 

It is believed that all these difficulties are the 
| legitimate fruits of the policy of the late Admjnis- 

tration. By many of our leading pybiic men they 
were anticipated and peseienee cannot develop 
that policy in full. Ido not propose to consider 
| the remote causes of these embarrassments—the 
annexation of Texas, and the measures which led 
| to the recent war with Mexico. But | have some- 
thing to. say about the course of the late Executive, 
|| in converting that which should have been, on his 
| own principles, a defensive war, into a war of in- 
| vasion, acquisition, and cenguest; and more, on 
his suceessful demand from Mexico of a vast ex- 
panse of territory, over and above the satisfaction 


|| of any just claim, in our favor, againat that Re- 


| public. oa 
The late President, in his annual message to 
the Thirtieth Congress, (first seasion,) too the 

‘| ground that the only indemnity which it was io 
|| the power of Mexico to make, in satisfaction of 
our claims, was “a cession to the United States 
|| of a portion of her territory.” ‘ Mexico,” he 
said, * has no money to pay, and no other meang 

|| ‘to make the required indemnity. If we refuse 
\| ‘this, we can obtain nothing else. To reject ig- 


































and a moderate degree, the predominating senti- || ‘demnity, by refusing to accept a cession of terri- 
ments of my constituents and section of the Union. || ‘ tory, would be to abandon al! our just demands, 
I have not been an agitator on the subject of éla- || ‘and to wage the war, bearing all its expensea, 
| very, nor dol intend to be, though I am free’to || ‘ without a purpose or definite object.” And 
| confess that { cannot regard the institution with || then, again, he added: ‘* The doctrive of no terri- 
| complacency. || tory is the doctrine of no indemnity; and, if 
i jj é i lic acknowledgment 
if, then, there hasbeen, during the last ten years, || ‘sanctioned, would be a public a Z 
| much disturbance in Congress on this subject, 1 | ‘that our country was wrong, and that the war 
| am notresponsible. Ifthe harmony of our public || ‘declared by Congress, with extraordinary una- 
| councils has been interrupted, and if the publie i ‘ nimity, was unjust, and should be abandoned—an 
| business has been from time to time obstructed and | ‘admission unfounded in fact, and derogatory to 
| delayed, the fault is none of mine. If the affections || ‘the national character.’’ 
of thie people of different sections of the Union || I have nothing to say at present on the cor’ect- 
have been estranged from each other, and if the | ness of the assertion, that indemnity could not be 
public mind ‘has been, and is, more or less irritated, || obtained in any other form than by cession of ter- 
| the blame must rest elsewhere than with mé. i ritory, nor on the wisdom (even if the fact be sq) 
| My course, then, having ‘been heretofore, as it || of taking territory with the certainty of its becom- 
| will be hereafter, on this and other kindred sub- || ing the source of serious dissensions among our- 
jects, that of moderation and reason, lam prepared || selves; but it is proper to ask why the late Presi- 
to approach the examination of the questions before | dent did not restrict himself to the principle of 
us in a proper spirit, and hope to give them &@ just }; indemnity, and to consider what consequences 
and equitable consideration. | have followed from a departure from that prin- 
| ‘His not to be donbted but that Congress and the || ciple ? Sate 
eountry are involved in considerable Uificulties | What, then, were our claims against Mexico’ 
and embarrassments, by reason of the acquisitions || And what amount or extent of territory was re- 
| which were the result of our recent war with Mex- quired to.eatisfy them? These consisted of— 
\ico. The dangers arising from this cause have, in 1. Certain claims which had been liquidated and 
judgment, been greatly exaggerated. Many | ascertained by a joint commission and weapirn, 
‘honorable members ‘have expressed an apprehen- || under and by virtue of a convention between ~ 
‘sion that we might be involved ‘in some serious || two Governments, on which was due $2,098,024 77, 


i 
i 


the cer. | COMVUlsion, and some have even looked to the || pe having been paid;) and, 
ed [Re Aa a dissolution of the Union. : 


I have | Untiquidated claims, which the joint commis- 


: : } ire could not adjust within the time 
myself felt very little atgem on this aubjeot. ‘There || sion and ump j 
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treaty of Guadalupe Hidalgo, are estimated at || 
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tween theclaims abovementioned « 


prescribed by the convention, and which, by the || 3. To Mexico, as the difference be- | 


$3,250,000—making, in all, the sum of $5,348,- || 


024 77. 


} 
| 
| 


In his communications to Congress, the late Ex- |, 
ecutive insisted that we were entitled to not only |. 


payment of these claims, but also to an indemnity 
for the expenses of the war, on the ground that it 
had been wantonly commenced by Mexico. Thus, 


in hie annual message to Congress in December, 


1846, he says that— 


“The war has been carried into the enemy’s country, and 


will be vigorously prosecuted there, with a view to obtain | 


an honorable peace, and thereby secure ample indemnity 
for the expenses of the war, as well as our much-injured 
citizens, who held large pecuniary demands against Mex- 
ico.”’ 


And again, in his annual message, December, 
1847, he says: 
Since the liberal proposition of the United States was 


authorized to be made in April last, large expenditures 
have been incurred, and the precious blood of many of our 


patriotic fellow-citizens has beew shed in the prosecution of | 
This consideration, and the obstinate persever- | 
ance of Mexico in protracting the war, must influence the | 


the wur,. 


terms af peace which it may be deemed proper hereafter te 


accept.”? 


In the first instance, the Executive says, in effect, 
that he should insiston an ample indemnity for 
the expenses of the war; but in the last, he low- 
ers his tone, and merely suggests that the consid- 
eration of treasure and blood ‘* must influence the 
terms of peace which it might be deemed proper there- | 
after to accept.’? But it will be found, on an exam- 
ination of the documents, that the late Administra- 
tion totally abandoned this claim. Not one word 
is said on the subject in the instructions of Mr. | 
Buchanan to Mr. Commissioner Trist, nor in the 


projet of a treaty which that gentleman took with || 
(Vide Executive Docs., House | 


him to Mexico, 
of Reps., Ist sess., 30th Cong., vol. 8, Doc. No. 
69, pp. 43 and 47.) It also appears from the 12th 
article of the treaty of Guadalupe Hidalgo, that the 
United States undertook to pay the liquidated and 
unliquidated claims of our own citizens, ‘in cdn- 
sideration of the extension acquired by the.bound- 
aries of the United States, as defined in the 5th 
article’’ of that treaty, and not in consideration 
of the expenditure of treasure and of blood in 
prosecuting the war. 
no part of the motive or consideration inducing 
the establishment of the Rio Grande up to the 
south line of New Mexico as the boundary be- 
tween the two Republics, and the cession of that 
province and of Upper California to the United 
States; so that the only claims sought to be 
indemnified by the treaty were those already 
indicated, and which amounted to the sum of 
$5,348,024 77. 


Now, Mr. President, it distinctly appears that | 


the late Executive demanded and received from 


Mexico a much greater extent of territory than || 


we were entitled to on the principle of indemnity. 
He made the cession of such territory an ultima- 
tum; for he says, in his annual message, first ses- 
sion of 30th Congress, that— 

“The commissioner of the United States was authorized 


to agree to the establishment of the Rio Grande as the 
boundary from its entrance into the Gulf to its intersection 





with the southern boundary of New Mexico, in north lati- | 
tide about 22°, and to obtain a cession to jhe United States | 
of the provinces of New Mexico und the Californias, and the | 


privilege ofa right of way across the isthmus of Tehuantepec. 


| tration could not have had in view the country 


| or for the former and so much of the latter as is | 
|| situated on the west side of the Rio Grande? 
/ now said that East New Mexico in fact belonged 
to Texas; if so, then we acquired by the treaty 


and the value of the territory 
Coded. ..esecccccceccccssccces 15,000,000 00 | 








Total....02ssereeeeseeeeee $20,348,024 77 | 


It may be useful, to inquire what we paid this | 
money for. Itis apparent that the late Adminis- 


between the Nueces and the Rio Grande, as it was 
there, according to Mr. Polk, that ‘* American 
blood was shed on American soil.’”’ Did we pay 
the amount for Upper California and New Mexico, 


It is 


Upper California, and little else. New Mexico, 
west of the Rio Grande, is but an inconsiderable 


i} 





[July 8, 


— 








Senate, 
gai itagtaatiaaieemieellieee 


ticut, (Senate Miscellaneous, Ist session 30th Con- 
gress, No. 15;) Ohio, (House Miscellaneous, Ist 
session 30th Congress, No. 84;) Wisconsin, (do 
No. 96;) Missouri, (do., No. 2;) Texas, (de. 
No. 27;) and Alabama, (Senate Miscellaneous, Ist 
session 30th Congress, No. 85.) 
To illustrate the character of these resolutions 
I would state that Missouri gave notice that she 
should insist on the application of the Missouri 
compromise, so called, ‘to the territory then be. 
longing to the United States, or which might 
thereafter be acquired either by purchase, treaty, 
or conquest;” and Texas, that she should claim 
that ** any territory which might be permanent! 
held by the United States, belonged equally to ait 
the States, ’’ and that ‘* any attempt by the Fed- 
feral Government to prevent the citizens of the 


| ‘slaveholding States from taking their property, of 


| ‘whatever description, with them, in emigrating to 
| ‘and settling on said acquired territory, would be 


‘portion of the whole province, and is almost || ‘@ violation of the Constitution—an insult to the 


| to insist on **the Rio Grande as the boundary, | 1 I r 
|| dulgence towards slavery, as it existed in the 
| ‘with the southern boundary of New Mexico, in || Southern States, ‘* which the errors of past ages 


| *north latitude about 32° and to obtain a cession | 


' sources of California until some time after the | 


| Thus, it appears that we paid $15,000,000 for a 


The boundary of the Rio Grande and the cession to the | 
United States of New Mexico and Upper California con- 
stifuted an ultimatum which our commissioner was under 


no circumstances to yield.” 


Thus, it apears that we demanded of Mexico | 
the cession of the two provinces without the slight- 


est reference to their value, and without troubling | 


ourselves to inquire whether they did or did not 


exceed a just indemnity. By the treaty of Gua- | 


dalupe Hidalgo, it is substantially acknowledged 


that we had overrun the States and provinces of | 


Mexico—had assaulted her fortresses—captured |, 


her cities, and slain her people—to force her to sell | 
us a vast expanse of territory which we had no | 


right to demand on our own principles, 
The establishment of the Rio 

boundary up to New Mexico, and the cession of 

that province and Upper California, were made in 

consideration of— 

1. Payment by us of the liquidated 


debt due our own citizens... ... $2,098,024 77 
2. The anliquidated debt, which it 


rande as the | 


| 


was supposed would amount to. 3,250,000 00. 


Winks’ leaniiits donmitatad |i parallel of 36° 30’? This would have given us | 


worthless. * No doubt Mexico supposed she was 
ceding to us the whole of New Mexico, and the 


United States that they were purchasing the whole. || 
|| The language of the treaty is conclusive as to the 
views of Mexico, and the instructions to Mr. || 


Polk and his Cabinet. 





He (Mr. T.) was required | 


| * southern people—and an outrage on the sacred 


|| * rights and privileges which it is the olfject of all 


_* good government to protect.” On the other hand, 
| Vermont put her opposition to the contemplated 
| acquisition distinctly on the ground that such 


welfare, and prosperity of the Union;”’and Rhode 


| 

Trist, already referred to, as to the views of Mr. || policy would be inconsistent with ‘ the harmony, 
| 
| 


‘from its entrance into the Gulf to its intersection 


‘ro tHe Unirep Srares of the provinces of New 


Island, after expressing sentiments of liberal in- 


have transmitted to them,’’ protested “ against the 
‘acquisition of territory by conquest or otherwise, 


‘ Mexico and the Californias.” | ‘ beyond the then limits of the United States, for 


1 shall assume, then, that our purchase included 


‘the purpose of establishing therein slaveholding 


: a 
the whole of both provinces; and a dear purchase || ‘ States, as deranging the balance of political power 


it was, too—for we paid for Louisiana and Florida || 
only $20,000,000. From the former we have al- | 
ready carved out four large States, with territory | 
enough for three or four more. 
lected that nothing was known of the mineral re- 


treaty of Guadalupe Hidalgo was negotiated. 


great excess of territory over a full indemnity. 
Why did not Mr. Polk content himself with the | 


the harbor of San Francisco, and nearly all the 
gold-producing regions of California. Probably 
that line, according to thé estimate put on the 
whole country by the treaty, would have consid- 
erably exceeded the claims of our citizens. But 
if we were obliged, as Mr. Polk insisted, to take 
territory in satisfaction of such claims, we had a 
right to insist on convenient boundaries. The 


parallel of 36° 30’ would have been a convenient || 





boundary to the United States—it would have | 
avoided agitation on the slavery question. But 
Mr. Polk was ambitious of large and splendid ac- | 
quisitions, and therefore made the cession of both 
provinces an ultimatum. Those views of policy 
were unhappily realized; and now we are har- 
assed by a controversy with Texas on her claim 
to New Mexico east of the Rio Grande, which 
she threatens to assert by the sword, and by much 
excitement and irritation pervading the whole 
country on the subject of slavery generally, and 
particularly on the question whether our new pos- 
sessions shall or shall not be open to its introduc- | 
tion. If these complicated differences and dis- 
putes do not result in serious convulsions, it is cer- 
tain that they are producing, and | fear will con- 
tinue to produce, great disturbance in and out of 
Congress. 

It should be recollected that the late Executive 
was warned emphatically, in advance, of what 
would be the consequences of this policy. The 
issue was distinctly made up, before the close of 
the war with Mexico, between the different States 
and sections of the Union. I desire to refer the 
Senate to reselutions on this subject from Ver- 
mont, (Executive Documents, House of Represent- 
atives, 2d session 29th Congress, 4th vol., No. 
81;) New Hampshire, (Senate Documents, 2d 
session 29th Congress, 3d vol., Nos. 154 and 155;) 
Massachusetts, (do., No. 219;) New York, (do., 
No. 122;) New Jersey, (do., No. 153;) Pennsyl- 
vania, (do., No. 149;) Rhode Island, (Exetutive 
Documents, House of Representatives, 3d session 
29:h Congress, 4th vol., No. 85;) Michigan, (Ex- 
ecutive Documents, House of Representatives, 2d 
session 29th Congress, 3d vol., No. 207;) Connec- 


It will be recol- || 


‘ once so happilygestablished between our confeder- 
‘ated communities, and as manifestly in violation 
‘ of the spirit and intent of the Constitution.” _ 

The Senate cannot fail to be struck by the in- 
| consistency presented by the different positions 
assumed by Missouri and Texas; for, if Congress 
| has no power “ to prevent thé citizens of the slave- 
holding States from taking their property, of what- 
ever description, with them,”’ to the territories 
about to be acquired, how could it be competent 
for that body to apply to such territories the Mis- 
| souri compromise? The Senate will also be im- 
pressed by the great liberality displayed by Ver- 
mont and Rhode Island. Those patriotic States 
did not desire territory for the sake of being con- 
verted into free States, but objected utterly to all 
acquisition as inconsistent with ‘* the harmony, 
welfare, and prosperity of the Union.” Such 
were the sentiments of the opposijion to the late 
Administration in all the free States; but, on the 
contrary, the northern Democracy were for acqui- 
sition, and, with few exceptions, for utterly ex- 
cluding slavery. The Hon. Preston King, in 
some remarks submitted to the House of Repre- 
sentatives on the 5th January, 1847, (Congres- 
sional Globe, 2d session 29th Congress, p. 144,) 
expressed truly the views of the northern support- 
ers of the late Admiuistration. He said: 

“ The time has come when this Republic should declare 
by law that it will not be an instrument to the extension of 
slavery on the continent of America. That the boundaries, 
institutions, and principles of our Republic must and will €x- 
tend, there ean be no doubt. ‘The present war with Mexico 
must result in an extension of the territory of the United 
States. A peace honorable to the United States cannot be 
made without indemnity from Mexico in territory. * *. 
| Shall the territory now free, which shail come to our Juris- 
diction, be free territory—open to settlement by the laboring 
man of the free States—or shall it be slave territory, given 
up to slave labor? One or the other it must be: it cannot 
he both. The labor of the free white man and woman, and 
of their children, cannot and will not eat and drink and lie 
| down and rise up with the black labor of slaves. Free white 
labor will not be deyraded by such association. If slavery 
is not excluded by law, the presence of the slave wil! €x- 
clude the laboring white man. * * * * If Congress 
shall refuse at this session to make this free principle a law, 
the arms of the Republic will conquer free territory, Foe 
which slavery will be planted. I desire the adoption ¢ ; 
free principle, because 1 believe it will be just to-the = 
States—just to the white men who fight our batiles, ios 
who constitute the strength of the country in peace A Ww of 
| because I believe it to be consistent with the principles 
| our Government, and because I believe it will tend el 
| prove the condition and character of labor in the ro 4 
| country. And who will deny that, in a Republic, it sh 

be one of the chief objects of Government to elevate - 
|| dignify the condition and character of labor? Unless > 
|| measure should be brought before the House by @ ae 
| tee, or in some other way, I shall continue to urge the 
| I proposed yesterday upon tbe attention of the Honse. nie 
Very different were the views of my politi 
friends from both sections of the Union. 
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population we could have for centuries to come. 
‘They pointed to the vast expanse of vacant 
jands which we had on the Atlantic slope and in 
the Mississippi valley, and indulged in dismal fore- 
hodings of the consequences which would result 
from the insane policy of the late Administration. 
in this respect, there was no difference between a 
Whig from the North and a Whig from the South, | 
whether he occupied a seat in this or in the other | 
wing of the Capitol. The Hon. Caleb B. Smith, | 
of Indiana, in a speech delivered in the House of | 
Representatives on the 6th January, 1847, said: 

«There is connected with this subject another question, | 


involving in its dectsion questions of the most fearful im- || 
® Those who urge that we can amicably lj 


. 
wt. .° ¥ 


jopartion these Mexican provinces, making a portion of | 
them slave States and a portion free States, deceive them. 

ves: 
o * * * Jet the territory be once acquired, and the 
question will come before us with all its force. * * * * 
|: will be a convulsion which will shake the pillars of this | 
Government to their foundations; and we may find too late, 
amidst the scattered fregments of our Union, that we have | 
raised a spirit which we have no power to control.” (Con- 
gressional Globe, Appendix, pp. 229, 232.) 


The Hon. Mr. Ashmun, of Massachusetts, in a | 





speech delivered in the same body February 4, 
1847, said: 

“They (the people of the North) are willing and anxious | 
qo stand by the Constitution as given to us by our fathers: 
and however much they may regret some of what are called | 
jis compromises, they will stand by it. 
on foot a series Of measures which have for their object and 
endan extension of slavery as an element of political power ; 
when you atteinpt to bring in foreign territory, and give it 
slave representation in the Congress of the Union, so that 
the interests of the free States are to be outvoted and over- 
powered here, they woukl be false to all their duty if they 
did not resist at every step. * * * ** Let me say to my 
southern friends, in all frankness, that we of the North want 
no more territory, whether acquired by purchase or con- | 
quered by war.”? 
sion 24th Congress, pp. 269, 293.) 

The Hon, Mr. Winthrop, of Massachusetts, in 
aspeech delivered in the same body February 22, 
1847, said: 


“Itis plain that there are two parties in the northern States. 
Both of then are opposed, uncompromisingly opposed, as [ 


hope and believe, to the extension of slavery. One of then, | 


however, and that the party of the present Administration, 


aie fur the widest ertension of territory, subject to the anti- | 


slavery proviso. The other of them, and that the party to 
which Ihave the honor to belongyare as I believe, content 
with the Union as it is, desire no annexation of new States, 
and are utterly Some to the prosecution of war for any 
purpose of dismembering Mexico. Between these two parties 


im the free States the South holds the balance of power. It | 


may always hold it. If now, therefore, it will join in putting 


an end to this war, and in ——s the march of conquest | 


upon which our armies have entered, the limits of the Repub 
lie, as well as the limits of slavery, may be finally established.” 
(Cong. Globe, Appendix, 2d session 29th Cong. pp. 406, 408.) 


In a speech in the House, December 6, 1846, 
the Hon. Mr. Gentry, of Tennessee, said : 


“All the dangers growing out of this question of slavery 
which we have met and overeome heretotore, are as nothin 
compared with those which will arise when that question shal 
come up as the consequence of Mr. Polk’s conquests and 
aunexavion, . . . The President is driving the ship of 
State into a most stormy and dangerous sea; and if Congress 


faiis to act in the lofty spirit of patriotism which the oceasion | 
demaids—if it fails to assert the constitutional rights and per- | 


itu tic properly belong and | 
attach to the legislative branch of the Government, by patting 1 


form the constitutional duties which 


a limit to Exeeutive diseretion in the further prosecution of 
this war with Mexico—in my opinion the day is not distant 
When it will require all the virtue, intelligenee, and patriotism 
of the country to preserve the Union and save the pubhe 


liberty."¢Cong. Globe, Appendix, 2d sess. 29th Cong., pp. 


56, 62.) 


[n a speech in the House, Febraary 22, 1847, 
Mr. Pendleton, of Virginia, said: 


“The Democratic party, |of the North,] with avery few 
fxceptions, go at this moment for territorial acquisition, to 
be made into free States, on our southwestern border ; and, 
to carry out this purpose, they put to hazard the Union itself. 

“rhe Whigs, on the other hand, every man of them, say 
to us of the South: ‘We want no more territory, free or 
slave; we have enough, and more than enough; we have 
already discord and trouble enough. But if you will not be 
warned—if you will go on in this wild career of annexation— 


we tell you now, that whilst we leave to you the management | 


of your domestic institutions as seems best te you, whenever 
these new territories do come in, public sentiment in our end 
of the Union will foree all parties to insist upon conditions 
which will enforce submission upon you, or rend our Union 


mo atoms.”—(Cong. G f 
pp. 400, 414.) (Cong. Globe, Appendix, 2d sess. 29th Cong., 


Mr. President, I could produce extracts from 
the debates in this Chamber during the second 
Session of the 29:h and the first session of the 30th 
Congress, containing sentiments from my politi- 
Cal friends of the same character; but I shall 
content myself with submitting a paragraph from 
the speech of my honorable and distinguished 
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‘They cry peace, peace, when there is no peace.’ 1} t 
|| quences of our infidelity. 
| 


But when you.set 


(Congressional Globe, Appendix, 2d ses- || 





follows: 


“Consider, I beseech you, what are the consequences to 
which this lust for the acquisition of territory is leading you. 
When you have acquired those territories, how will you sur- 
mount the difficulties which will necessarily attend their 
possession? You cannot, consistently with the Constitation 
govern them as subject provinces; you cannot, consistently 
with what you owe to yourselves, incorporate a mongrel race, 
a half-civilized people, into the Federal Union. But suppose 
you could: then comes that fearful question, which more than 
any other menaces the duration, the permanency of the 
Union. Do you believe that any treaty which may be nego- 
tiated with Mexico by which territory may be acquired, can 
receive the sanction of this body, leaving the question of sla- 
very open—providing for its allowance or excluding it? I | 
appeal to American Senators, from whatever portion of the | 
Union, will you slumber on your posts while this distracting 
question is thrust into our council chamber? My = to | 
southern Senators is yet more direct and pressing. lL ask if | 
their duty to their constituents does not imperatively demand, 
that they should withhold their assent to any treaty which 
does not protect, by express stipulations, the domestic institu- 
tions of those whom they represent? Consider the conse- 
If, under the influence of what- 

ever motive, we should acquiesce in the acquisition of terri- 

tory without such a stipulation as would secure the interests 
of our constituents, the inevitable consequence would be their 
exclusion from all participation in the territory thus acquired | 

—inevitably, with the certainty of fate, this exclusion would 

follow.”—(Cong. Globe, Appendix, 2d sess, 2%h Cong., pp 

296, 301.) 

But, notwithstanding this urgent appeal, both 
northern and sonthern Democratic Senators 
| concurred in ratifying the treaty negotiated by 
| Mr. Trist, with a cession of a large expanse of 
territory, which left “the question of slavery 
open,” and has involved usin our present diffi- 
| culties and dangers. The honorable Senator 
|[Mr. Berrien] having, with a prescience that 
reflects the highest credit on him, all these evils 
in full view, voted against the treaty. l sympa- 
thized with him in feeling and opinion at the 
time; and had I been a member of the body, with 
the power of giving a thousand votes, every one 
of them would have been cast against it. 
did not the Senate restrict Mr. Polk to indemnity 
merely, or at least restrain his ambition for terri. 
|| tory to the parallel of 36 deg. 30 min.? 
may yet rue the rashness and folly of this proce- 
dure. 

Before dismissing the anticipations so fully 
expressed by those who stood up so manfully in 
opposition to the policy of the late Administra- 
| tion, I hope 1 shal! be pardoned for bringing 
| farward some of my own. In some remarks 


|| tives on the 2d of March, 1848—the treaty being 
|| then before the Senate—I observed that 

} ‘ policy of this Administration must inevitably 
} 





| “overthrow the Missouri compromise, (so called.) 
| *I say nothing about the propriety of adopting 
| * that compromise originally, 1 may not have 
| * great reverence for it; but one thing is certain, 


i} 


‘regulating the policy of this Government. A 
‘large majority of the American people have 
But 


‘ how can the territory to be acquired be divided 


|| * manifested a determination to stand by it. 


| ¢and slave States? How can New Mexico and 
| ¢ California be so divided ? The habitable portions 
‘of those countries lie across that line, and the 
‘whole of efch must be associated together ina 

| «State. There is not, in fact, enough ef the one 
| ¢or the other to make a State. There can never 


‘either, and therefore we are certain to have 
‘thrown among us the firebrand of the slavery 
‘ question. This may seem a light matter to many 
‘honorable gentlemen ; but I must confess that 


} 
|| * which these acquisitions are likely to arouse, are 
‘amongst my strongest objections to them. I go 
| *for the Union as it is—not for a mere Union 
| ‘constrained by brute force; but a Union of mu- 
\| * taal confidence and good ill, all respecting ‘the 


| 
| 


| 
| 


|| * problem of a glorious destiny.” 
|| Atthe time these remarks were made, nothing 


| was known of gold in California, the discovery of || 
| which has made a vast difference in the resources | 


of that country. But, nevertheless, my predic- 
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against acquisitions, in any and every | friend from Georgia, {Mr. Berrien,] to be found |) line has been realized. Califernia is now here 


They insisted that we had already limits 1 in his speech of the Sth of February, 1847, as 
ample enough to accommodate and sustain any 
| 


Why | 


Millions | 


which I submitted inthe House of Representa. | 


“the 


| ‘it has hitherto constituted a broad and deep line, | 


‘ by the parallel of 36 deg 30 min into free States || 


‘be population enough to permit a division of 


* the civil dissensions and the sectional alienations- 


‘compromises of the Constitution,’ and all co- | 
|| ‘operating in one common effort to work out the || 


tion that a State organized on the Pacific would | 
be found to lie across the Missouri compromise 
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with a republican constitution, seeking admis. 
sion into our Union, with limits properly compre- 
hending the whole of the coast of that territory, 
and we have, as I said we should have, “thrown 
among us the firebrand of the slavery question.” 
The prediction will be found hereatter to have 
been equally true in relation to the residue of 
California and of New Mexico Indeed, this bill 
proposes the organization of territorial govern. 
ments for Utah and New Mexico, with limits for 
each whieh will place them across the parallel of 
36 deg. 30 min. This is certainly true of New 
Mexico, and I believe it is soof Utah, though I 


|, am not quite certain that the southern rim of the 


great basin extends below that parallel. If, then, 

the Missouri compromise line has been overthrown, 

it is the policy of Mr, Polk which has doneit. The 
geographical position and the physical character 
of the countries acquired render this inevitable. 

And what particularly aggravates the enormi. 
ty of the case is the fact that the treaty was rati- 
fied without its being possible for the Senate to 
pass on the intrinsic merits of these acquisitions, 
It is believed that there could not have been ob- 
tained in this Chamber even a majority for them 
per se, mucn less a majority of two-thirds. But 
honorable Senators were compelled to choose be- 
tween a deplorable war and a bad treaty. Many 
believed the evils of the treaty tobe much less 
than those of the war, and voted for the former, 
though utterly opposed to the policy of acquisi. 
tion, at least to the extent it wae carried 

We are now prepared to advert to the language 
which so often flowed from the pen of our late 
Chief Magistrate, (Mr. Polk,) that we could not 
close the war with honor without “ indemnity 
for the past, and security for the future.” But 
did honor or sound poticy require him, in the 
name of “indemnity for the past,” to demand all 
the Territories comprised in the treaty? And had 
he, in seeking in this form “security for the 
future,” a reference to the internal renaeeene of 
the country? Let the present, with all its dis- 
mal forebodings of evil to result from these very 
acquisitions, answer. 

But, tu a just appreciation of the entire subject, 
it is necessary to inquire, at what expense of treas- 
ure and of blood have we obtained these Territo. 
rics? If we have taken a viper to our bosom, 
which is stinging our very vitals, what sacrifices 
did we make to procure it? If we have chased 
down and seized a wolf by the ears, which we con 

|| neither hold nor let go, what were the costs of 
|| the pursuit? 

To ascertain the cost of these acquisitions it is 
necessary to bring into view not only the amount 
stipulated to be paid by the treaty, bat the vast 
expenditures of the war itself. TI invite attention 
to the following elements, from which a satis- 
factory result can be deduced : 

1. 1t appears from the annual report of the See- 

retary of the ‘Treasury, (Ex. Does. Ist ses- 

sion 29th Congress, 2d vol. Doc. No. 6, pp. 

1 and 25,) that on the Ist of July, 1845, the ' 

balance in the Treasury was . . - $7,658,306 22 
2. Italso appears by the annual report of the 

j present Secretary to this Congress, (Doe. 

No. 4, pp. 5 and 6,) that the addition to 

} the National debt, by reason of the late 

war with Mexico, was .« : ‘ . . 
3. The excess of the revenues of the Govern- 

ment during Mr. Polk’s administration— 

that is to say, from the Ist of July, 1845 to 
the Ist of July 1849—over and above the 
ordinary expenses of the Government for 

the same period, was . . ° . 

4. The whole number of land warrants issued 

and issuable to soldiers engaged in the late 

war, as bounties, as estimated by J. L. 

| Edwards, esq., Commissioner of the Pen- 
sion Office, (vide report of the Secretary 
of the Treasury to Congress at this session,) 
is 90,000, which, at 160 acres each, make 
14,400,000 acres, and at $1 25 per acre, 
| amountto . . . e . . 

5. Paid to such soldiers as commutation money, 
in place of land, pursuant to an act of 
Congress, (which I have ascertained on 
inquiry at the Treasury) : . 

6. Paid and to be paid to our own citizens and 
to Mexieo, under the treaty of Guadalupe 

Hidalgo, as already stated . oa ° 


126,222,817 47 
i] From this should be deducted the amount in 
the Treasury on the ist July, 1849 « - 


43,508,178 55 


36,826,928 18 


18,000,000 00 


261,375 00 


| 
i| 
i} 


20,348,026 77 





2,184,463 82 


Balance . . « « «+ $124,038,354 65 
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To this is to be added several other items, 





Which }leave indefinite, as I have no theans of 


ascertaining their precike A4mount: 


“7, The amount and value of the arms, ammunition, ae 
> | 


Munitions used and consumed in the war; including 
deterioration 6f such us were brought back from Mexico, te 
same being in our arsenhls at the ume war broke out. 


“8. Ditto in the naval service, ineluding shipwrecks and | 


the deterioration of our public ships and their armatierits, 
“0. The inerense of our pension list. i. : 
“10. Payments made in a regular course of administration 


sinee the 30th of June, 1849, which are known to have been || 


Very considerable. 


“JL The many private claims arismg out of this war, some 


ef which are now pending befure Congress, and others to be 


presented from tine to time for the neat quarter of a eemtury, || 


“12. The expenses which must be meurved to execute the 
ith article of the treaty of Guadalupe Hidalgo, which im- 
poses on us an obligation “to forcibly restiaim the savage 
mibes,” brought under our jurisdiction by the treaty, from 
muking “ incursens info Mekico,” and to reseue from said 
tribes Mexican ** captives, and to return them to their own 
country.” 

*13. The additions which have beén or will heredfter be 
made to our army and pavy,in consequence of said acquisi- 


tions, for other reasons than the exceution of the 1ith article.” 


Mr. President, explanations-as to some of these 
items will be necessury to a proper understanding 
of the subject. 

With respect to the third item, I would observe 


that it is impossible to ascertain, by an examina. | 


tio: of the accounts, what the excess of the reve- 
nues over the expenditures of the Government 
during the late Administration would have been, 
had the country remained «at peace, for the rea- 
son that the ordinary expenditures are so mixed 
up with those occasioned by the war, that it is 
impossible to separate the one trom the other. I 
therefore, im the first place, ascertain what the 


revenues were for fonr financial years, viz., from | 


the 30th of June, 1845, to the Ist of July, 1849, 
(exclusive of loans and treasury notes,) and find 
them to have been as follows: 


For the year ending the 30th 
of June, 1846 . . 

For the year ending the 30th 
Of june, 1847. j 

Per the year ending the 30th 
of June, 1848. . ° 

For tlhe year ending the 30th 
of June, 1849; ° . 


$29 499,247 06 
26,346,790 47 
35,436,750 19 


31,064,347 50 





To ascertain what would have been the &x- 
penditures had it not been for the Mexican 
war, I take those of the financial year end- 
ing the 30th of Jume, 1845, as the standard 
which, exciusive of payments towards the 
national debt, were 21,380,049 86; which 
being multiplied by fouy, gives an amount 
for the whole of Mr, Polk’s administration 
of . . . ° . . 85,520,197 44 





Execss 

It is believed that twenty-one or twenty-two 
millions would have been ample, had the peace 
of the country been maintained; so that this 


large excess, with other items mentioned, was | 


expended in the war with Mexico. 
To envble meto make an approximate estimate 


of the 7th, 8th, 9th, and 10th items, would re- 


quire more investigation at the departments than 
I have been able to make. 
an incumbfance on the Tredsury for niany yours, 


and the equivalent in ready money can only be 
ascertained by Caltulation On the ‘principles of || 
life instirance, which I am not Compstetit to 
To enuble the Senate to form a just esti- 


make. 
mate of the burdens imposed by ‘the 12th and 


13th items, I invite attention to the Tollowing 
statement: 
The expenditures for the army 
for the fiseal year ending the 
30th of June, 1850, were . &0;60s,004 Fo 
For the fiseal year Aiding the 
Soth Of June, i85], they are 
estimated at - - + $1,206,193 oa 


The same expénditutés for the 
fiseal year ending ‘Me 36th 
of June, 1845 un - 

For the fiseal year ehdiig fie 
30th of June, 1846 ae 


‘3,155,027 80 
3,947,505 95 








Difference .° = + 


the whole of 1851, were und must ‘be takon from 


the estimates; also the dast three quarters of | 
1846, Yor the reason that te War ‘broke owt du- | 4.) that “the discharges on account of disexse or 
ring that fiscal year; and there is no other way 
of ascertaining the expenses of the army for that 
Thus it ap. || 


period on the-peree extablishinent. 


ae eee 
PS — 


| head, it will be sufficiently startling. 


$ 122,347,135 62 || 
| gal is War of troxsure ! 


$36,826,928 18 | 


The pensions will be | 


——_—= ‘Biz /o0178 14 1 


|| 5 Itis wellknown 


7,102,622 55 || 


- “Bioj708;655 $0 
The last three quarters of the year #850, and | 


ee 





of the country, under the head of army expendi- 
tures, Since the acéession of Mr. Potk, the enor- 
mous sum of $5,399,327 79 per annum, IT am 
sensible that this however, is not all to be charged 
over to the account of the 11th arttiele of the 
treaty of Guadalape Hidalgo, and the acquisi- 
tions Which We haVe Tiade by That treity. 
considerable part of this amount is due to Oregon. 


|| But if We sappoke ttiat ofr Hew posséesions have 


added only $1,500,000 per ahndii, pndér ‘this 


The equiv- 
alent in ready money is $25,000,000 
As a further iMustration of the peediniary sacri- 


| fies which we have riade m this war, I invite 
| the attention of the Senate Lo the wigdventition 

\| of interest from this cause, which we are com- 
» polled to pay On Our national debt : 


It maga from the last report of the Secretary 
of the Treasory that the interest paid on our 
whole debt for the year ending the 30th of 
June, 1849, amounted to . < . + $3,565,558 04 

Also from the report of the Seeretary at the first 
session of the 29th Congress, that such inter- 
est amounted to ° 


Differente .  . 9. «2,525,546 02 


Mr. President, | have already shown, by the | 
| definite items adverted to, that we have poid, on 
|| acvount of the war anid the Territories transferred | 
| to us by The treaty, the very large aggregate of 


$ 124,038,353 65, 


But it seeins it is not enough 


| for ‘us to purchase New Mexico once ; we are now | 
\| required to buy of Texas s0 much thereof as is situ. 
'| ated on the east side of the Rio Grande. 
one of the propositions of this bill. With what sum | 
the blank in the fourth paragraph of the last sec- || 
|| tion is to be filled I know not: but itis whispered 


Such is 


in this Chaniber that the committee contem- 
plate proposing $10,000,000, which will carry 


| the aforesaid aggregate upto $134.088,353 65. 
If, then, we bring into View tho indefinite items, 
|| and place on them even a low eStimate, we shall 
| have ah expenditure made and to be tmdde, On 


aécount of the War and for these Territories, of 
not less than $150,000,000. 

One hundred and fifty millions! How prodi- 
How infinitely less cost- 
ly and more beneficent are the arts of pexet ! 


| How much good could have been effected for the | 
|| American people with this enormous sim! 
|| mhany harbors and rivets improved,and how many 
railroads constructed ! 
| tive might have been darting across this éonti- 


Even now tlie locoino- 


nent, from the Mississippi to the mouth of the 
Columbia, and inestimable benefits conferred on 
the present generation and on posterity. 

But, Mr. Président, I have & sdbject to present, 


in connection with the war, infinitely more inter- 


esting. Irefer to the great number of precious 


lives sacrificed, and the vast quantity of blood 
flere I bring into 


poured out in its prosecution. 
view the following Statistics : 


It appears from Executive Document (House of Represent- | 


atives, present Congress) No, 24-- 

1, That thére were killed ih battle and accidentally, 
and died of wounds in the war, of the old establish- 
ment, additional tegiments, marines, and Volunteer 
force, officers and men es teat om * ° 

2..'That the ordinary deaths, of all descriptions of 
force,amountedto .  . ° . 


1,012 


« Deaths returned. > » « 125878 
3. That there were discharged for disability 9,749, 
most of whom, it is believed, died either in Mexico, 
on their Way home, or after their ‘arrival; but not 
to make anover estimate, say one-half, which is 
4. There were mustered into service, (officers and 
méen,) . . ° ° ° ° . 73,260 
Mustered oat of service so" Mr eis SS 


23,687 
Returned as discharged, dead, or deserted =. 20,072 
‘The difference (supposed to be dead) is 
at of those mustered out of ser- 
Vice many have died of disease contiacted in Mexi- 
co. The whole nunbér (as alrendy Stated) was 
50,573; if we suppose a loss Of 10 per cent., (which 
is moderate,) we-have in thisitem .  . «oe 





2,615 





25,481 
To prove that this is mot an over-estimate, | 
invite attention tothe following facts : 
1, It is stated in the above named document (p 


disability, and the nutnber of ordinary deaths re- 


ported to the adjdtant general's office,” * *. * 
* «must be thach less than the actital loss, owing 
pears that there has been added tothe burdens |! to vhe missing master4tolls, und returns whieh 








that no less than 6,725 dé8erted 


| loss of life among the non-combatants an 
| followers, of whom great numbers follo 
| train of every army. 





| Ward B. Burnett, 


| of New York golatiteers, under 


1,040,032 02 | 


How 1 


| down to a premature.grave. Mr. 
_ bis report, speaking of the New York reyirrert, 


@ ». «, weeel 


ne ‘them, and ‘whe, amidst poverty and desolation, 





5,114 
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could never Be obtaitiéd, although repested! wv > 
ten for té eoinmahders of regiments and coma 


2. Tt appears, also, froth the #hme document 


during this w 
many ef whoin @doabtléss perished ; but bs thee 


| poor Wretches abandoned the flag of their country 
A |} J 


I care not to bring them into the account, 
3. There must also have been a covsiderahle 


d camp 
W in the 


4. The case of the first regiment of New 


| York volunteers has recently undergone inyesti- 
| gation in the Assembly of that State; and a repon 
has been made by H. J. Raymond, esq., from 
| which i make the following extract : 


sent direet to the scene of war, Wag that of the first regimen: 
‘ e€ Command of Colonel 
(t, ‘The officers reecivéd their commis: joti 
im, together With the men, were niustered ‘nto service in 
January, 1847, anid @uring the same month embarked ss fot. 
lows: Companiés C,D, and ¥, in the ship Catherine, tinder 
the commuind 6f } r Jamés C. Buirtiham ; compiles PF ane 
G, in the Bargte Fsabel, tinder 1 Charles H. Shay: 
eonipanies H, F, and part of K, in the brig Finpite, tnaes 
Colonel Ward B. Burhett; Company T, Und Bafance of K, jj 
the barque Jubjlee, wndser Captam Morton Fairehild, and 
company B, under Lieutenhnt Colonel Baxter, 
“« The whole Wurnber Git departed oripitiaity for the tak 
of war was 805. 
Of these, there died in Mexico, or were killed 
a a eae a dee iia Sy ae 
Discharged frém disabilitiés, wounds, sick- 
ness. XC, , aa arti at See ee 
Waren wetea “ . . lUe SU 


“The only regiment that was commissioned in irs State, and 


Dred Pinte their retin  .. « «© © © .« 5 
Khown to be fivin A ° a °  «. -— 
Leaving wholly Whateotnted Mr 2... 155 

Total “405 


Of thove discha in Mexiéd, &s above: stated, in nvither 
226, very few hav n heardof, Tt is Seipposed that mos WY 
them died, bem sick wien discharged.”” 


lf the New York regiment is a fair Saiiple of 
6ther Wolintéer regiments, then I have greatly 


| underrated the mortality of this war. 


But this is not the whole loss by any means, 

y document No. 24, it appears that 2.075 officers 
and men were wounded im battle, and many of 
these are maimed, and can do nothing either for 
their fathilies 6r'the State. Besides, a vast pro. 
portion of those who retu?ned from Mexico, and 
are still living, Wave théir constitutions hattered 
or broken down, are Oppressed With disease, and 
incapable of usefal industry, and wilt, after being 
fora tite & butdéh to their fritnds Or society, fo 
aymond, in 


Says: 

aa Of those known to be living, nuthbering: 106, early al! 
are_ broken down by disease, hardships, or wounds received 
th the eanipaign, aud are uritdble to support theniselves.” 

I afn safe, therefore, in assuming that tho 
Mexican Wht O¢eastoired ‘the sacrifite of not less 
than 25,000 lives! and among them some of the 
most fofty spirits ever bréd to the profession Of 
arms. ‘Their ffaiiies, their aétcomplishiwents, 
their generous impulses, and their deeds of noble 
daring, Will finda plate ‘on the brightest pages 


of their country’s history. And what shall we 


say of the many private soldiers who, though 


|| obseute, were Yevoted and brave to a Tault— 


whose bodies, uncotiined, were shoveled under the 
earth, or Whose bohes Whiten tte fields of Mexico! 


| What of the vast number of widows and orphans 
| scattered over the land, who are left without a 


husband’s or a father’s had to succor and sustain 


can only pour out unavailing teats for those they 
loved ? 

But this is not all. By the policy of the Inte Ad- 
ministration, Territories heve been wequired which 
have e “the apple of discord” to the white 
country. The peace of the country has been 
niarmingly disturbed; irremediabie dissension: nd 
bitterntss have been introduced ‘into our Macional 
councils; a spirit of illiberal and mischievous - 
tionalism has been spréad over the land; and “nh 
affections of the people of the North and the So 
huve beth ‘alighted ‘to ‘sath ‘an extent ‘as to nd 
quite the ‘utttost prutience and discretion, In ® 


ott of Congress, to Testore ‘them to their pristine 
trength andvigor. ‘Tremsire and even blood ate 
nothing in ct with tie ‘harmony and <A 
dal “will of ‘theve ‘States. ‘It'is'Baid by hig 


euthorivy that ‘itis tester ‘to'live im Ure corner of 
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top than 
O eoulte.” Our Territories Were wide before 
ve recent acquivitions; but the policy of Mr. Bolk 
gnd his Cabinet has made them wider, and, ih con- 

e, we have nothing but brawlitg on the 
negro question—bra wling for two years—and 
ghen it fs to end, Heaven only knows. 

Have we Obtained for such satrifices any afte- 
quate equivalent? Idd hot propose to go into ah 
examination Of the Valve Of these Teftitories. I) 
shall have occasion hereafter to recur to the con- | 
diderations appertaining to this subject, particu- | 
arly so far as East California and New Mexico || 
afe concerned, ih treating of the practi¢ability of || 
airodaciig Slavery into those countri¢s. In the || 
jean tithe, I take the following retnarks: 

}. No doubt the acquisition of the harbor of San || 
Francisco Was quite desirable, in referenee to the || 
commerce of the Pacific; and this, as I have al- || 
ready shown, Caffe within the stope of & just in- || 
demnity- 

9. The minéral resources of California on the || 
Pucific afte, it Must be admitted, very large, but I 
am among the number of thosewho have serious 
forebodings On this subject. T do not believe that 
gold-hunting is adapted to make good republican 
citizens. What we want fot oir people is steady | 
employgient, regular industry, and moderate gains. 
Acur’s prayer, “give the neither poverty hor || 
fichés,”’ is xtctly adapted fo our Case. here | 
never hus béen @ nation hithefto that has stood the | 
porsnit of the precious metals; they have degen. | 
erated and become truly wretched. But we afe 
about to try a dread eXxperiment—the éffect of || 
gold-hunting on the Anglo-Saxon race. By an 
irtesistible téthptation, we take our people from || 
their farts, their Workshops, and their families, | 
tarry them over the Sittra Nevada, and precipi- | 
tate them ‘among the recesses Of those mountains. || 
How are they foufid there? Without Sabbaths, | 
preached gospel, Churches, schoots, and the hv- | 
manizing hfluence of the family, and exposed to 
all tte baleful temptations Of the sro&-shop and 
goining-table! A part ‘of the first generation who | 
go there, with their habits ‘well formed, and with 
wound morals thoréaghly established, may be ble || 
to resist these ‘temptations; but how will it be with 
their posterity ? ill they wot devenerate and || 
becothe effemmate and corrupt? I'preatly fear that || 
this gold basihess ‘will prove tothing but an wn- 
mitigated cutse to the American people. But it fs 
useless to dwell on this ‘feature of the cave, us poli 
makes an Wpyyeal to the humah heat which is ab- || 
solutely irresistible. 1 might as well whdertake to | 
beat back the ¢#itiract ‘of Ninzata with a feather, || 
as to undertake to resist ‘the popular impression 
on this subject. || 

But can it ‘ve #nid, in thy proper Netise, that we | 
own all this gold? Plave we exercised, or can we || 
txercise, any dominion aver it? Mave we obtaitred || 
one dollar of teverue from it? Have we been able | 
to appropriate it'even to the use and benefit of our || 
own people? ‘On the Contrary, is it not notorious || 
that every Httion, ‘kingdom, and tonzue, resort || 
there and take Wiiat they please? These inex- || 
htostible riches ‘belong Tather to the whole world } 
than to the United Stites of America. Possibly, \| 
When ‘we get through quarreling ‘on ‘the slavery || 
question, it will be in otir power to ‘Go ‘something || 
with them. 1 

3. By the treaty ‘of Guadaloupe Hittilgo, we ac- || 
quired the sovereignty of these countries; but ‘we 
tanhiot exeréise it. The ratification Of sach treaty | 
Were exchanged ‘at Queretato on the 30th of May, | 
1848, and the trevty ‘itself was ‘proclaimed at 

ashington on the 4th of July following—over || 
‘wo years ago—and to this day we have hot’ been || 
thle to exercise the power of governing it. The || 
People owe to ws the duty of alleviance, and we | 
cannot fulfill the corresponding Obligtition of pro- 

We are known 


| 


ones 


teeting life, liberty, xnd oe . 
epee = by litte else 't nthe power of tax- || 


Such fare ‘the ‘sterifices which ‘we Wave ‘naile to | 


obtain these Territoties; such the errors of the | 


Pest, and the responsibilities of the late Adminis-_ 
tration. : 


ere we to'do*with them? ‘Nations, no more than 
‘duals, ean recall'their indiscretions. We wre 


f) } 
with & brawling Womah and in a | Wist forecast, and as whall become statesmen and | 
|| patriots. We must have an eye to the peace anil 
| harmony of the country and the ‘sheces’ of our 
|| free institations. 


honorable members will regard tsa vain ‘attempt | 


| Calty results from the fact that theft ithportance ts | 


| ‘and States—between free States and slave States. | 
| It Was been said, Over and over drain in this Cham- | 
|| ‘Wer, that the free States tite seeking to &xchuile the | 


arises between different classes of citizens, and not | 


| yatsing ahy invidious distinction between the dif. | 


| their wives, their children, and their money, goods, | 


| clude slavery as any other class. 


| equality with the non-slaveholders ‘of either sec- | 
| can go to work and earn their bread by the sweat 
| property with them, if they will only convert ‘it | 


|| slaveholders are obliged to do. 


sists inslaves? Theanswer to thisis plain. The 











—— 


30’ ave intonsiatent. If it be strictly a right, chen 
| all the legistation of Congress on this subject from 
1789 to this duy is void; the well-knowh anti- 
slavery clause of the ordinance of 1787 is a nullity, 
and the compromise on 36° 30’, in the act for tire 
admission 6f Missouri, ts equally vain and nugee 
tory. 

Paving thos astertained the trae character of 
the question before as, 1 now proceed to consider 
its iraportanee in a practita! pointof view. aoa 
and does involve an important ptinciple. tn ref 





Now, sir, 1 ath abott to Make what, perhaps, | 


to reduce the questions ‘before us to their due pro- | 
portions. My conviction is, that the whole diff- 


most enormously overrated, at lenst in a practical | 
point of view, and that if the whole country could | 


be brought to '® proper appreciation of “ the truth, |, erence tothe actual state of things in New Mexico 
‘and the Whole truth,” there would be fo ekcite- 


and California, it is believed that the bearing of 
the subject on the welfare and true interests of the 
different sections has been much overrated, partly 
to subserve party purposes, and partly to promote 
private ends. The toiling millions have very liule 
at stake in the solution of the question the one 
way or the other. It may have some bearing on 


Ment, ro ‘alienation, and, at no distant day, har- | 
fhony in our public codncils, and Mutual respect, | 
confidence, and affection among the people, would | 
prevail. 

In the first place, I wish to inqtire, what is the | 
feal state Of ‘the cake before us, arid What are the 
elements to be browght into view to ‘enable us to | the question whether this man or the other shall be 
mtike a proper disposition of them? | the next Presitlent of the United States, or this 

It'has been assarhed ‘throughout the entire @is- || party or the other shall control the destinies of the 
cussion that this is a controversy between sections || country during the next Executive term. 

IT have often heard it said since 1 have been in 
Congress, that the controversies which we have 
had on questions of this character are in facta 
mere struggle between the different sections for 
political power. The honorable Senator from 
Tennessee [Mr. Beri] more than onte affirmed 
that such is the ohject of the present dispute, antl 
this he ‘insisted constituted the only or main ob- 
stacle to a satisfactory adjustment. I confess 1 
have never been able to comprehend such a sug- 
gestion. Is it meant that there is to be an arrange- 
ment of parties on sectional lines? Do honorable 
members mean to say it is the purpose of the South 
to obtain, by ah augmentation of slave territory, a 
numerical superiority, and then to band themselves 
together to control this Government, and to wield 
all its vast power’ for their own benefit? Can any 
man suspect the North of any such purpose? Will 
it be said that we have this end in view in oppo- 
sing the introduction of slavery into territory now 
free? My belief is, that some vague or indefinite 
idea or notion of this sort does pervade the publit 
mind, and that it is fraught with nothing bat mis- 
chief. 1 fear it has greatly enhanced the bitterness 
of this controversy. How it is to be done, nobody 
knows. How the issues are to be made up, no one 
can tell. ‘There never has been any such arrange- 
|| ment of parties, and I venture to predict there nevi'r 
| will be; or, if there ‘is, it will be only for a brief 
space. The American people will continue to di- 
vide on great questions of public policy, without 
the slichtest reference to the distinction between 
the North and South, East and West. One class 

members, and their constituents of all sectiona, 
will take one side of these questions, and another 
class the other side. 1 cannot, therefore, believe 
that the question whether we shal! open our new 
possessions to slavery has anything to do with a 
mere sectional ascendency in the Government. 

Early in the present session we had considerable 
discussion on the practicability of maintaining an 

|| equilibrium between the free States arid the slave 
from the nature of the property itself, which is || States, which seemed to partake of the idea to 
against common right. It is created by municipal || which I how advert. 1 propose to show that any 
laws, is itself local in its character, and ean have | expectation by our brethren of the South of sut- 
no extra-territorial existence, except in States | ‘cess in such an effort is utterly idle and fallacious. 
where slavery’is tolerated. If a slaveholder vol- || And here | observe that the free States have been 
untarily takes his slave into a free State, he is im- | gaining-rapidly on the slave States in the House 


slave States from all participation in the totmmon | 
property. This I deny. I hope to be able to | 
show ‘beftre I pet through, that there is no suf- | 
ficient ground for controversy in any point of | 
view; but, if the fact be otherwish, 1 insigt that ft | 


betweeh Stat#s or sections—between slaveholders 
and non-shaveholders both of the free and slave | 
States. I do not advert ‘to this for the purpose of | 


ferent classes Of citizens in the shave States, but | 
merely to bring out the case i® conformity with | 
truth and fact. The non-slaveholders of the slave | 
States can and do go to our new possessions pre- | 
cisely with the same advantages enjoyed by the | 
non-slaveholders of the free States. They.go with | 


and thattels, at pleasure, and that 3 all our peeple 
can do; and, what is remarkable, they are, wiren | 
settled in the country, just as determined to ‘ex- | 


Again: the slaveholders of the South ean emi- 
grate to the Territories on an exact footing of | 


tion: both can take their families,and, on arrival, | 
i 
of their brows. Slaveholders ean take all their 


into money; and that, in the main, is what nop- | 
But itis said that | 
non-slaveholders have the privilege of taking any 

and all of their movable property specifically. | 
Why should not slaveholders have the same priv- | 
ilege in respect to that sort of property which con- | 


impossibility of doing so is notto be charged to 
any fault in the Constitution and laws of the United | 
States. It is not the fault of non-shveholders | 
either of the free or slave States, but it results 






















| theatre of slave labor. 
| olize all the Territories in behalf of slavery. 


But wetrrve'mnade these ‘acquisitions. What | 





to-deal'with ‘the ‘existing state of ‘things ts | 


‘we can, Wind “to iiréet ‘the Present crisis With, || everywhere 


stantly free; and were it not for the provision of | 
the Constitution which imposes an obligation to | 


| restore or deliver up fugitives from serviee ortabor || 
to the party to whom such service or dabor is | 


due,”’ slavery could have no recognition in-the free | 
States. The real obstacle, then, to the intro@duc- |! 
tion of slavery into New Mexico and California | 
will be found in the very nature of the institu. | 
tion, and results from principles of jurisprudence 
acknowledged by the whole civilized wortd. 
The claim that slavehoiders have a constitutional | 
right to take this ‘sort of property into the Terri- |) 
tories, amounts toa requisition for every reed of || 
land ‘belonging to the United States"to be trate the | 
It isan attempt to monop- || 
itis 
a claim to exclude free labor; or rather, that, if free || 


| labor*is to enjoy the common property at all, it || 


shall commingie with slave labor, 


ith is im 
sible. The toby | 


right to introdace slavery | 
‘the offer to compromise on 36° || 





of Representatives, from the organization of the 
Government to this day. Toshow this, I produee 
the following table : 

Free States. Slave Stutes. Maj. 


‘By the 2d sec., art. 1, of the 


Constitution, the represen t- 
ation in the Howse stood...... al 


ewte we cee Meee een 


Ry the Ist census...... cc esos! a vector 2 
By the 24 census.............. eo. cake cnceis a I3 
By the 3d cenens.............. 103... Di cts oat S 
By the 4th ceneus.......... 4... Baba. otic’ ere Hw 
By-the 5th census............-. B4bws «0 ore od OD. ww rw ewes: x 
By the 6tb census.............. LiBus. - «dates BB. 0c vn00 008d 


Since the last apportionment, Wisconsin with 
three members, Iowa with two, Florida with one, 
and Texas with two, have been admitted into the 
Union, and this carries the majority of the free 


| States ap to forty-nine, to be further augmented 


and made fifty-one, when California takes ber 
place among thegalaxy of States. This disparity 
will doubtless become more marked by the mext 
apportionment, and I shall not be surprised if the 
majority shall reach the figure 60; and at no dis- 
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tant period the free States will fill nearly, if not | 
quite, two-thirds of the seats in the House. 
As a farther illustration of the rapidity with | 
which the free have been gaining on the slave 
States, | present the following contrast of represent- 
ation between New York and Virginia: . 





Reps. Reps. 
By Constitution N. York had 6 Virg. 19—maj. for Va..... 4 
By Ist census, 6 wo « 19 “ 9 
By 2d census, “ ves” Se “ 5 
By 3d census, 6s 27 +“ 2%—maj. for N. Y. 4 
By 4th census, “6 4 6 RQ “ 12 
By Sth census, “ 40 * 2 66 19 | 
By 6th census, « 4 «© 15 # 19 |! 


Both States lost six members by the last census, 


(to be accounted for in part by a reduction of the | 


House;) but the percentage of loss by Virginia 
was much greater thun. that by New York, for a | 
reason that is obvious. One weuld suppose that 
such facts were enough to excite a doubt in every | 
candid mind as to the propriety of extending sla- 
very into Territories already free, and as to the 
adaptation of the institution to promote the pros- 
perity of any people. But there is now an exact 
equilibrium in this Chamber between the free 
States and the slave States, though the representa- 
tive population of the former, according to the last 
census, was 9,654,461, and of the latter only | 
6,253,915; and the free population stood 9,654,143 | 
in one section to 4,780,087 in the other. It thus | 


° ° | 
appears that the representative population of the | 


free States exceeded, by the last census, that of || 


the slave States by over one third, and the free 
population over one half. Arkansas was admit- | 
ted into the Union by act of Congress, approved | 
the 15th of June, 1836, with one Representative ; | 
and she is the first State that failed to take an in- | 
crease by the first apportionment after admission. | 
She has at this time only one seat in the House; | 


and such will be her situation until the 4th of || 
While duriug || 


March, 1853—seventeen years! 
this long period, she occupies two seats in this 
Chamber, and wields one-thirtieth of the legisla- 
tive and executive power vested in this body, but 
only one out of two hundred and thirty-one parts 
of the power exercised in the other wing of the 
Capitol. Whether she will have a stronger posi- 
tion by the next census, is doubtful. Verily, this 
is little better than the rotten borough system ! 
But the South will continue to enjoy here ad- 
vantages greatly disproportioned to her population, 
whether representative or free; yet it is certain 
that the equilibrium between free States and slave 
States now existing cannot be long maintained. 
And here I ask the Senate to consider— 
1. That California is now knocking for admis- 
sion into the Union, and she comes as a free State. 


2. Oregon must be divided into three or fowr || 


States, all of which will have the same character 
3. Minnesota will be divided into at least two 


States which will exclude slavery. {| 


4. The country above 36° 30’, and west of Min- 


nesota, will make two more, equally exonerated | 


from the evils of negro bondage. 


| wi 


| African slavery. 


| 


’ 
| 
\\ 
| 
i 
} 
1] 
| 
| 





5. L hope to show Senators that New Mexico 


and Deseret will and must be free States, proviso | 


or no proviso, 


6. Some four or five of the present slave States || 


will become free States by the opening of the 
next century. I refer particularly to Delaware, 
Maryland, Virginia, and Kentuck y—perhaps oth- 
ers should be added. I here make the prediction 
that the sun which rises on the Ist of January, 
1900, will glance its rays on the broad acres of 
Virginia as a free State. This result, so highly 
auspicious, will be effected by emigration from the 
free States and from Europe. Already we hear 
the pattering that precedes a storm. Since I came 
to Congress, five hundred northern families (inclu- 
ding two members of Congress) have removed to 
and settled in the small county of Fairfax, adjoin- 
ing this District. They are penetrating other 
counties, and will ere long spread over that entire 
Commonwealth. The effect will be highly benefi- 
cent and grateful. They do not and will not go 


there as agitators on the subject of slavery, but as | 


good, quiet, well-disposed citizens, and will cen- | 


secrate all their energies to developing the resources 
and advancing the prosperity of that great State. 
They will purchase the vast estates there common, 


and will divide them into farms of moderate size— || 


| 


will build school-houses, churches, and villages, 
put up manufacturing establishments, construct 


SSE ee 
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railroads, and develop her resources in every 
way. ‘* The Mother of States” will find herself 


ere long the rival, if not the superior, of the Com- | 


monwealth already adverted to, which has so far 


| outstripped her in power and prosperity. 


Further: this northern and European emigration 
ll resort to the whole mountain regions of the 
Seuth, so admirably adapted to free labor. They 


will fill them up with teeming millions, and, as the | 


process goes on, the colored race will gradually re- 


treat towards the coast—ultimately they may pass | 


off into the West Indian Archipelago, or creeping 
along the Terre Caliente of Mexico, may find a 
resting-place in Central or South America. Be- 
sides, all whom it may concern should take notice, 


|| that freedom may erect her standard in Western | 
Texas, where the Germans are resorting in great | 


numbers, who are understood to be quite averse to 
In my opinion, northern agita- 
| tion will not contribute in the slightest degree to 
the progress which I doubt not our country will 
make towards a complete exoneration from the 
evils of slavery, but our deliverance will result 
| from the developments of time. In this respect, I 


| ered by the honorable Senator from Kentucky, at 
| Lexington, in that State, on the 13th of November, 
| 1847, in which he said: 


* The evil of slavery was inflicted upon us by the parent 


country of Great Britain, against all the entreaties and the | 


remonstrances of the colonies. And here it is amongst us 
and amidst us, and we must dispose of it as best we can, 
under all the circumstances which surround us. It was 
continued by the importation of slaves from Africa in spite 
| of colonisl resistance for a period of more than a century 
anda half; and it may require an equal or a longer lapse of 
time before our country is entirely rid of the evil. Aid in the 
mean time, moderation, prudence, and discretion among 
| Ourselves, and the blessings of Providence, may be all neces- 
sary to accomplish our ultimate deliverance from it.” 


may postpone it for a time by cutting up Texas 

| into three or four new States, in conformity with 

the annexation resolutions; but Texas may not 

desire such a division, or if she does, one or more 
of such States may be free States. 


The free States having now a great preponder- | 


ance in the House, and a corresponding prepond- 


|| erance in theelectoral colleges, to be much enhanced | 


hereafter, how idle is it to think of maintaining an 
equilibrium between the two sections! Of this 
the honorable Senator from South Carolina, (Mr. 
Calhoun,) whose death we all deplore, seemed to 


| be well aware; for in a speech delivered early in | 
the present session, he demanded an amendment || 


| of the Constitution, and new guarantees. But what 
that amendment and those guarantees should be, 
he did not see fit to inform us. 

In the next place, Mr. President, I observe that 


there is some antagonism, political or otherwise, 
between the free States and the slave States. The 
presence of this idea in and out of Congress is the 


that there ever has been, or ever can be. 


| cal antagonism between the free States and slave 
States; certainly none of which the latter can com- 
plain. It is not so as tothe chief executive office. 


Presidents from the slaveholding States have been | 


| chosen forty-eight years out of sixty, and we are 


now going on four years more; so that, at the end | 
| of the present term, the slave States will have held | 
the Presidency fifty-two years out of sixty-four, || 


or more than four-fifths of the time from the 4th 
of March, 1789. 

The slave States have had a majority of the 
Cabinet ministers under this Government. Wit- 
ness the following statement: 


Slave States. Fee States. | 


| State Department ........0.0. 000008: 14 4 
| Treasury Department......+.....0055 6 13 
| War Department...........ceeeeeees 12 15 
| Navy Department. .........eceeceees 10 12 

Postmasters General.............004 5 8 

Attorneys General........0..e000000- 15 7 
i] 62 59 
] TmteriO .. os... ccccccssevccccsvcecencs 1 
60 


It is believed that the same state of the case ex- 
ists in regard to the diplomatic appointments, and, 
indeed, all other branches of public service. 


fully coneur in the sentiments of a speech, deliv- || 


The free Stat®, then, have a decided ascend- | 
ency in the House, and will soon have an ascend- || 
ency little less marked in this Chamber, though you | 


this controversy proceeds on the supposition that | 


fruitful cause of bitterness, dissension, and strife. | 
[ utterly deny that there is any such antagonism— | 


° 
1. There has not been, and will not be, a politi- 








[July 8, 
Senate, 
The free States, therefore, have manifested no 


disposition to avail themselves of their Superior 
strength to secure to themselves an undue 


shar 
the patronage of this Government; they heteee 
|| even done justice to their own sons. as it not 


maganimous in them to elect, as they did in 1848 
another President from the opposite section. 
slaveholder from the extreme Southwest? | gq 
nothing of the propriety of conferring on Pres. 
dent Taylor the high office which he now holds. 
but certainly there was manifested by that proce. 
dure anything else than a disposition to do injus. 
tice to the slaveholding States. Notwithstandin 
| all the alienation and Sintornens which have has 
exhibited on sectional topics for some years pas 
and notwithstanding the slaveholding States hays 
almest monopolized the Presidential office for sixty 
|long years, the free States, partly from an yp. 
bounded admiration for and confidence in the man 
| and partly from a conviction that the public inter. 
ests required it, came forward and gave him no less 
than ninety-seven electoral votes out of one hun. 
| dred and fifty-four, or sixty majority. Inthe past, 
| therefore, the slave States have a guarantee for the 
future; they need fear no organization of the free 
| States against them. It is an unnatural state of 
| things; and if it were to arise from adventitious 
|| 











| circumstances it could only last for a day. 

2. There is no antagonism of interest*between 
| the free.States and slave States. The prosperity 
| of the country depends on elements which are 
common to both sections—the whole and every 
| part: 

| 1. In maintaining the external peace of the 
| country: a consideration of the first importance, 
2. The internal peace and tranquillity of the 
|| same; it being the duty of the Government, not 
only to repel invasion, but suppress insurrection, 
and to execute the laws. To this end, it is armed 
| with ample powers. Here is a guarantee to the 
slave States against all the hazards of a servile 
|, war, and also to the frontier States and settlemenis, 
| against the dangers of Indian wars and incursions, 
| Texas has, under this head, occasion to appeal to 
us for relief day by day. 

3. On securing to us the blessings and benefits of 
a good, sound, stable currency, which is much 
|| affected, for good or evil, by the legislation of 
Congress. The heart of our currency is at our 
great commercial emporium, every throb of which 
occasions corresponding pulsations at the remotest 
extremities of the Republic. 

4. On a just, wise, and equitable ‘arrangement 
'of our revenue system, so as to promote all 





branches of our national industry—agriculiure, 
|| commerce, manufactures, and tlie mechanic aris. 
| 1 do not stop to consider whether the system 
should be protective or otherwise; whether the du- 
ties should be specific or ad valorem, or whether the 
principles of the tariff of 1842 should obtain, or 
those of 1846. The effect and operation of the 
|| one on the other will ever be general. If the sys- 
tem be good, the benefits will inure to all, though 
not perhaps to the same extent; and if bad, the 
evils will be coextensive with the country, though 
the pressure may may be greater at some poinis 
than at others. We cannot say to the good or 
evil of legislation in this regard, ‘hitherto shalt 
thou come, and no further.”” 

5. On promoting the internal trade and inter- 
course of the country, by a proper system of har- 
bor and river improvement. Si: 

6. Ditto the external trade, by facilitating ac- 
cess to our ports by means of light-houses, bea- 
| cons and buoys, and the surveys and exploration 
of our coast, to say nothing of improving our salt- 
| water harbors, ‘ 

7. On developing and maintaining our postal 
"system, and making the same commensurate with 
the wants of the country. : 
8. Ona wise administration of our public domain, 
|| 80 as to promote a rapid settlement of the new 
| States, and extend requisite aid and encourage- 
} ment to important works of public improvement 
| 

| 








and to educational and other beneficent objects. >. 
9. On a faithful administration of justice y 
learned and able judges, and the execution of the 
laws by competent and faithful officers. _ 
Who has ever heard of any distinction being 
made between free States and slave States under 
‘| any of these heads of legislation or administravion ° 


\| Is there the slightest ground to apprehend that any 
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ach distinction will be attempted hereafter, or that 
would succeed if attempted? 


But, Mr. President, there are, I am sensible, I holding States have ample guarantees against ag- 
} 


many objects of local interest which are all times | 
yefore Congress, and require much consideration | 
anda proper disposition atits hands. I have been | 
ycting on such questions ever since I have been in | 
Congress, and have never been conscious of | 
naking the slightest difference between free States 
snd slave States. I represent a constituency who 
gidom ask anything at the hands of this Govern- | 
nent. During the ten oreleven years I have been | 
in Congress, I have sought almost nothing for my 
site. Some two or three appropriations for har- 
por improvements are the sum of the whole mat- 
vr. | recollect I obtained Mr. Polk’s assent to | 
oe such improvement by putting it into a light- 
pouse bill. Black Rock harbor is highly import- 
sot to our Coasting trade as a harbor of refuge, | 
and it was in danger of being destroyed by the 
;ction of the sea on the island constituting it; and | 
jnding a light-house bill traveling through the 
House, 1 moved an appropriation for the harbor 
in the name of saving the light-house on the island, 
and this succeeded. It the only harbor improve- 
ment sanctioned by Mr. Polk during his whole 
administration. 

Mr. FOOTE. I merely wish to inquire whether 
the honorable Senator intended to deceive the late | 
President ? 

Mr. SMITH. I intended to put into the bill a 
highly beneficial provision, and one that the Pres- 
ident ought to approve. Itis a source of some 
satisfaction to me that I succeeded in snatching so 
mach money from the gulf of the Mexican war. 


| 





| got the money; the harbor (light-house and all) || out adverting to the character and value of the 


is saved, and I thank God for it. 
But this is a departure from the subject under | 
consideration. I repeat, | have been almost in- | 
cessantly voting for local objects of every kind 
which appertained to other States and sections, | 
and particularly to the people of the Northwest, 
West, and Southwest. I do not claim to be pecu- 
liar in this respect; almost the entire New England 
delegation have gone with me under the lead of our 
commander-in-chief, [Mr. Wesster,] though not 
ourcommander-in-chief on this bill. [Laughter.] 
| have net veered my course on any distinction | 
between free States and slave States, between the | 
Northwest and Southwest. I could bring a thou- | 
sand illustrations of the truth of this remark. One | 
will suffice. We had before us the other day a | 
proposition to grant alternate sections of the pub- 
lic lands to aid in the construction of a railroad | 
from Galena, via Chicago to Cairo, in Illinois, and | 


nessee, Mississippi, and Alabama, to Mobile in 
the latter State—a magnificent undertaking, and 
worthy of the nation and of the age in which we 
live. Did we (the men of the North) manifest a | 
disposition to cut off the appropriation at Cairo? 
The idea that a large part of that road would run 
through slaveholding States did not even occur to 
me. | voted for it with the utmost cheerfulness, 
and I take a deep interest in its success in the 
House, where such measures have of late failed. 
Why, sir, 1 have been concerned in voting lands 
enough to various objects interesting to the people 
of those sections to sustain sufficient population 
‘o make a considerable nation. It is always with 
high satisfaction that I lend a helping hand to the 
new States, and none the less because they happen 
to be slave States. The struggle with which they 
open their existence is always exceedingly ardu- 
ous, and they shall ever receive my sympathy and 
Support. No reason, therefore, can be found in | 
these local objects for the vain effort on the part 
of the South to maintain an equilibrium between 
the sections. The States of the West and South- 
vest have ever had, and will hereafter have, a just | 
and liberal consideration in this regard. | 
But it is not uncommon to hear the men of the | 
South say, that though we have nothing to com- | 
~ of in the past or the present, yet we fear, if | 
the freeStates obtain a great ascendency, Congress 
the anterfere with or attempt to abolish slavery in | 
ical ag Nothing can be more wild or chimer- 
‘han such an idea. The professed Abolition- | 
“8 of the North utterly disclaim any such pur- | 


from thence across the States of Kentucky, Ten- | 


pose. Even the fanatics of the Garrison school, l 


who go for an abrogation of the Constitution and 1 trade in the District of Columbia, which is deemed 
d odious in most if not al! of the slave States, and is 


“subversion of the Government, do not preten 
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Debate on the Compromise Bill—Mr. Smith. 


es 1 


|| the free States—a sway which would not be the 


|| versies thence arising to the South, and to what | 


'| The issues were made up— 


|| formerly? The House has to this day enjoyed 
| entire repose, as far as this fruitful cause of dis- 


|| infinite mischief. 
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that anything of the sort can be attempted, much || very generally inhibited there. 


Why should not 
| less done, under the Constitution. 


| this traffic be put down in the District of Colum- 
bia? Why should southern men endure here what 
they will not tolerate in their own States? The 
people of the District are utterly opposed to it, and 
earnestly desire its abrogation. I produce a peti- 
tion signed by the Mayor of Washington and all 
the members of the city councils in this city some 
time since: 
“ To the honorable the Senate and House of 
Representatives of the United States in Congress assembled : 
*« The undersigned, members of the Board of Aldermen 
and Common Council of the city of Washington, having, in 
common with their fellow-citizens, long regarded with dis- 
approbation the importation of slaves into the District of 
Columbia for purposes of sale or traffic elsewhere, and 
deeming it alike prejudicial to the interests of our city and 
offensive to public sentiment, request your honorable body 


But the slave- 


| gressive and unconstitutional legislation in— 

| 1. The improbability of obtaining a majority 
| in either House, much less both, for any such 

measures. 

_ 2. The veto power with which the Executive is 
invested, and which the present Executive would 
exercise with the utmost alacrity, if the case called 
for it, though averse to its use, or rather abuse, as 
frequently, of late, by other Chief Magistrates. 

3. The Judiciary, who will treat all unconstitu- 
tional laws as null and void. Is not the South safe 
with a majority of the Supreme Court from, and 
the residue by no means ill disposed towards, that 
section ? 


= hi h to restrain such traffic by the enactment of some law similar 
4. The political sway whic they can ever €X- || in its provisions to that embraced in the code of laws for the 
ercise by joining any minority there may be from |) District of Columbia, reported to the House of Representa- 


tives in the year 1832, by Mr. Wilde, of Georgia, and w the 
Senate by Mr. Chambers, of Maryland, the enactments in 
the adjoining States of Maryland or Virginia on thie subject, 
or grant to the respective corporate authorities of Washing. 
ton and Georgetown such powers as will enable them to 
remedy this evil. 


| less efficacious, even though the number of slave 
States was considerably reduced. The South has 
a perfect bond of union in this great interest, and 
| moving as one man, you will ever have the power 
6f successful resistance. 
5. The right of revolution—always a remedy 
when nothing else remains—too often adverted to 
in Congress—not to be thought of but in the last 


JNO. WILSON, 
Vice President of the Board o 
SILAS H. HILL, 
President of the Commen Council. 
8. P. Franklin, Jas. Adams, 


Aldermen. 





extremity. BR. B. F rench, J. W . Jones, 
F John T. Towers, Jas. Cul 

The slave States are, then, safe without the ex- | Wn. B. Scott, Geo. H. Pulmer, 

tension of the institution into Territories now free. || Samuel Drewry, F. Y. Naylor, 
| They have no interest in demanding what is con- || Se sa pny rena aan 

. 2 . e » sew uo = 

trary to the principles of our Government and the WH. Winter, > ) eae Stat, 

| spirit of the age in which we live. Joseph Borrows, J. T. Cassell, 
I cannot dismiss this branch of the subject with- | Joseph Bryan, Robert Clark, 
H. B. Sweeny, Thomas ‘Thornley, 

| : apa | Wm. L. Dove, John Johuston, 
| slavery questions which have made so much dis- | Jesse E. Dow, «+ G. W. Dove, 


| turbance in and out of Congress¢for a long time 
past. What was the importance of the contro- 


N. Callan, Richaid Wallach. 
“ T concur in the above application. 
“WwW, W. SEATON.” 
This petition was drawn up by a friend of mine 
| at my instance, and, having been signed, was 
| handed to me. I took it to the House, and put it 
| into the hands of Major Gaines, of Kentucky, a 
member of the Committee for the District of Co- 
lumbia, who presented it to the body; it was re- 
ferred, and in due season a bill was reported in 
conformity to the prayer thereof, (‘wo members 
from the slave States, to wit, Major Gaines and 
Governor Brown, of Mississippi, concurring,) 
| which failed, as I believe, solely for want of ume. 
| It seems to me that this subject should create no 
heated dispute—renewed from time to time—in || irritation at the South; on the contrary, that the 
which the late Mr. Adams took a conspicuous |! members from that section should come forward 
part, and much excitementand commotion through- || a8 one man, and coéperate to relieve the country 
out the free States. I found this controversy raging || from this reproach. [am right glad that the Se- 
when I first entered the Hall in the fall of 1839, || lect Committee of Thirteen recognize the import- 
and it was continued with much acrimony through || ance of this duty. . 
the 26th and 27th Congresses, greatly interrupting 3. On the abolition of slavery itself in this Dis- 
the public business, and sometimes producing || trict. Many petitions have been presented seek- 
| scenes of disorder little creditable to our free insti- || ing this object since | have been in Congress; but I 
‘tutions. I have seen Mr. Adams on his feet, pre- || have no recollection that any northern member has 
senting these petitions by hundreds, and insisting || seriously entertained the project until the last ses- 
| on his right to do so with his characteristic vehe- || sion of the thirtieth Congress, when Mr. Palfrey, 
mence. [ was at home during the 28th Congress, || of Massachusetts, asked leave to bring in a bill to 
and the House had the good sense to set anide the || thatend, which was refused. Both the honorable 
rule. Then were realized the truth and accuracy | Senator from New York, [Mr. Sewaro,] and the 
of the predictions which I had often addressed to || honorable Senator from New Hampshire, (Mr. 
my southern friends, that if they would only con- || Haxe,) declared themselves the other day in favor 
sent to receive the petitions very few would be pre- || of abolition in this District, but neither of them 
sented. On returning to my seat at the opening | informed the Senate what the measure must be to 
of the 29th Congress, [ found Mr. Adams in his || command their support; whether immediate abo- 
seat, as quiet and inoffensive asa lamb. I heard || lition without compensation, or abolition with that 
nothing on the subject during the four succeeding || principle, and with the assent of owners, or a meas- 
years. Did the South suffer by the new policy? || ure applicable only to the post nati; which last 
Have you been less secure in person or estate? Is || was the method adopted in New England. I never 
there now any more danger of a servile war than || have been able to see how either of the last meth- 
| 6ds could justly give offence to the South, because 
|| both acknowledge the right of property; but as to 
No doubt the 2st rule did || immediate abolition without the consent of the 
| owners, and without compensation, | was early 
| value or use to the South; and yet it would seem || taught by Mr. Adams that it was inadmissible. 
| (listening, as I have often, to the vehement decla- || I quote from a speech of his in the House of Rep- 
mation of members from that section) as if the || resentatives, twenty-seventh Congress : 
very salvation of the slave States depended on it. ‘ He said, further, this was no new thing to this House and 
All well-informed men admit, that had abolition || ~ mane toy = —~ — . = eee 
itt : : : B B ) - 
petitions been received and quietly laid on the | SOMin Of Maanes Ahonen and, within the very firet week of 
| table, there never would have been one fourth part |! his holding a seat in this House, he had presented fifteen 
| of the agitation at the North that has since obtained. | petitions for the abolition of slavery in the District of Co- 
I] 


2. On the expediency of abolishing the slave || 'wmbie; and at that time he gave notice to the House, the 

| petitioners, and the whole country, and his constituents 
| among them, that if they sent their petitions to him to be 
| presented because they expected him to support them, they 


extent were the true interest of her people involved? | 


| 1. On the right to petition Congress on the sub- 
ject of slavery, in cases which it was supposed on 
one hand, and denied on the other, fell within the 
| jurisdiction of that body. To exclude the exercise 
of the asserted right, the celebrated 2st rule was 
adopted by the House (if I mistake not) at the 25th 
Congress, and about the same time a correspond- 
ing rule or practice obtained in this Chamber, which 
has been enforced with more or Jess rigor to the 
present day. This rule occasioned in the House a 





sension is concerned. 
It never was of the slightest 
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mnet aiderstand from him that they were mistaken. This 
was oot an irresponsitle act of his; for in his district at that 
time there were perhaps more Abolitionists than now. It was 
not then so odious a thing to be an Abolitioniet. The in- 
habitants of hie district trad presented petitions for that same 
prayer, which were referred toa committee, and a most 
respectable reportmade upon them. He had repeated that 














same sentiment time after time in this House, and he re- | 


pented it now. He said if a bill were to be brought into 


Uii« House for the abolition of slavery in the District of Co- || 
lumbia to-morrow, he would vote against it.”’—(Congres- | 


sional Globe, 2d session 27th Congress, p. 202.) 


The remark made by Mr. Adams, in the House 


seat, wiay be found in Gales and Seaton’s Rezister 
of Debates, vol. 8, part v, p. 1426, when, on an 
oceasion of presenting some petitions for the aboli- 
tion of the slave trade and slavery itself in this 
District, he is reported to have said : 


* Asx tothe other prayer of the petitioners—the abolition 
hy Congress of stavery in the District of Columbia—it had 
occurred to him that the petition might have becn commit- 
ted to his charge under an expectation that it would receive 
bis countenance and support. He deemed it his duty, there- 
fore, to declare that it would not. 
Opinion of sixvery in the abstract, orof slavery in the Dis- 
trict of Columbia, it was a subject which he hoped would 
not be discussed in that House. [fit should, he might, per- 
haps, Reesign the rexsons why te could give it no counte- 
nance Of swppert at present. He would only say to the 
Honse, nnidte the worthy citizens who had committed their 
petitions to his charge, that the most salttary medicines un- 
duly administered were the most deadly potsons.”? 


It is very obvious that the only effect of enter- 
taining a bill here for sucha. purpose, with a pros- 
pect of its passage, would be to transfer every 
slave in the District to Alexandria, and from thence 


_ to the cotton and rice fields and sugar plantations || 


of the South. They would be taken from their 
quiet and desiralyte homes in this city, where they 
are comparatively happy and contented, and hus- 
bands would or might be separated from wives, 
and children from parents. Not.one of them would 
be liberated; their ‘fate would be cruel indeed. 
This is what | understand Mr. Adams to have 
mennt when hewsaid, “ that the most salutary med- 
icines when unduly administered were the most 
deadly poisens.’’ I now give notice that, should 


any such bill make its appearance here, I shall || 
meve to amend és title so a8 tomate it read, ** An | 


act to give activity and vigor to the domestic slave 
trude.’’ 
of Colwmbia”’ will not express its true effect and 
meaning. The remarks of Mr. Adams, Iast 
quoted, were made-on the 12th of December, 1832; 
they suggested the rule of conduct which north- 
ern men, with few exceptions, have followed from 
that day to this. How slight, then, are the dan- 
gers to the'South from this cause, and how ground- 
jess the excitement which designing men in that 
rection have long been fostering in this connection ! 
W hat if a few thousand citizens have from time to 
time petitioned ‘Congress? As long as northern 
Senators and northern members do not move in 
the matter, where is the harm ? 

Iam sensible that the annexation of Texas is 
extensively regarded at the North as a prolific 
source of evil. 
agree with those whocharge the responsibility ex- 
clusively on the South. 
atatesmen—the then President, (Mr. Tyler,) two 


Secretaries of State, (Messrs. Calhoun and Up- | 
shur,) and the late Secretary of the Treasury, 
(Mr. Watker,)—took the lead in, or rather origin- | 


ated the movement, doubtless to enhanee the 
political power of the South; but many of the 
wisest and best men of that section ‘resisted it to 
the utmost, The patriotic States of Delaware, 
Maryiand, Nerth Garelina, Kentucky, and Ten- 
nessee, wont against it by casting, in the Pall of 
1844, their electoral votes (in all 46) in aver of 


Mr. Chay forthe ‘Presidency, and againstannena-_ 


tion. The truth as, that the measure was a creat 
party isene; and if any one desires to find the guilt 


of the transaction, ke must search the skirts of the | 
entire Democracy. The free States gave 94 elec- | 


toral votes for Mr. Polk and annexation, and in- 
curred thetr full ehare of the blame. 


While the principles invelved in some of these | 


questions were important, one cannot help being 
strack with their utter insignificance in a practical 
point of view, and with the trivial character of the 
causes which have occasioned somuch disturbance 
in Congress and so much bitterness and alienation 
among the 
2gby Feta) 
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Whatever might be his || 


The “abolition of slavery in the District || 


I concur in that view, but do not | 


It is true that southern | 


ople. “The idea of any considerable | 
the rec States.on the just preien- | out distinctien of gace or, color,ds utterly opposed 


eS 


] sions and rights of the slave States is absurd and 
| chimerical to the last degree. 


But if lam wrong in the views which I have | 


| presented, to ehow that it is not important to the 


|| South to maintain in this Chamber that equilibrium || 
which hes been already lost irretrievably in the | 
|| House of Representatives and in the electoral | 
colleges, the question arises whether it ts not | 


morally certain that our recently acquired Terri- 
| tories will be free, whatever Congress may do on 


, || the subject. 
“within the very first week’’ after he took his | 


1. [tise significant fact, that so far as the only 


|| region is concerned into which slavery could be 


introduced with advantage, the question has al- 
| reay been settled against it. I refer to so much 
of our new possessions as are included within the 


limits of the proposed State of California. No || 


| matter whether California be or be not admitted 
| now, er whether she be or be not remanded toa 


| territorial condition, there has been such a de- |; 


| velopment of public sentiment there as to render 
| the exclusion of the institution inevitable. 
The result in California is exactly what it would 
| be in ninety-nine times out of a hundred, in case 
of the acquisition of gold panencing regions by 
| the United States. Free labor, whet 


| and energetic than slave labor: the former will 
| ever get into such countries first, and then will ex- 
clude the latter. 


Thé only effect of dividing California by the || 


| parallel of 36° 30’ would be to make two free 
| States on the Pacific in place of one. 
making a free State below that parallel, with the 
free State of California on the north, with the 
right of recapturing ‘* fugitives from labor,” 
| with the free Mexican States of Lower California 
| and Senora on qhe South, without any such right, 
| will be found illusory. 
| this side of the Rocky Mountains should be to 

make as few States as possible out of our new pos- 


though I feel perfectly assured that they will all |, 


be free States. 


is. any danger of the introduction of slavery into 





er from the || 
free States or slave States, is always more prompt | 


The idea of | 


and || 


Smith . 


to it. The American, whether from the 
or slave States, the Spaniard of the full boa 
the mixed Spaniard and Indian race, are ail alk 
| opposed to negro bondage. . . 
2. The prejudice of calor does not exist in Ne 
Mexico. This prejudice is the principal bulwark 
and safeguard of slavery. The negro labore 
would find himself on a footing of equality sh 
the white, Indian, or mixed laborer—just as = 
spectable in every regard; and how could he bY 
held in bondage under such circumstances ? 
3. Slave labor could not, it is believed, be aq. 
vantageously used in competition with the ches 
_peon labor of New Mexico. Peon labor is cheap 
| in wages, and cheaper in subsistence. The seks 
/are only four dollars per month, and subsistence 
but twenty-four pounds of maize, or Indian cory 
_per week. This is not even ground or converted 
into meal, and the peon tastes scarcely one mor. 
sel of meat from the beginning to the end of the 
year. If, therefore, any slaveholder had occasion 
_togo to New Mexico, to embark in agricultura| 
or other business, he would find it greatly to his 
_ advantage to sell his slaves, and to employ the no. 
tive labor of that country. 
| 4. The slave would be sure to receive the coup. 
| tenance and sympathy of the people of New Mex. 
ico, and of the savages who infest the surrounding 
| mountains: and the-facilities of escape into those 
| recesses and into the adjoining territories of Mex. 
ico would be so.great, and the encouragement to 
| flee, and the protection after fleeing so certain, as 
to render such property valueless. Some time 
since three highly respectable gentlemen from San- 
ta Fé—Messrs. William Curtis Skinner, James 
L. Collins, and Henry Connelly—visited this 


| city, and I had a full and highly satisfactory con- 
t 


The policy of the States | 


| versation with them, touching the state of things 
in that country, in reference to the question which 
1 am now considering. At my instance they ad- 


|| dressed to me a letter on the subject, dated May 
| sessions; and I shall not depart from that policy, | 


’ 2 I will mext proceed to consider whether there | 


New Mexico and Deseret, or Utah, as it is called | 


in this bill. 
| the other will become the theatre of slave labor? 
I will begin with New Mexico. 
serve that the obstacles to the introduction of the 
institution mtothat country are—], legal; 2, social; 
and, 3, physical. 

I willin the first place, advert to the legal diffi- 
culties; and under this head | remark— 


Mexico before the cession to the United States by 
the late treaty. On this point I refer to an expo- 


sition addressed to the Senate by the honerable | 


| Senator from Missouri (Mr. Benron] early in the 


| present session, which, in my judgment, is full | 


, and conclusive. The inhibiuion, no doubt, con- 
tinues to this day, as one of those municipal regu- 


latioas which remain in force notwithstanding the | 


conquest. 

2. if the ordinances and laws of Mexico abro- 
gating slavery do not continue, yet it may be as- 
sumed that there is no law authorizing it; and this 
is just-es.serious an obstacle io its introduction as 
a pesitive law forbidding it. 
mon right, no law for it is as efficacious as ever 
so-rauch law against it. 
of jurisprudence throughout the civilized world. 


New Mexico, and to hold them-there,:isin doubt; 


and this will be.a serious barrier against its intro- || We So -set senetiiier to Have heard a single Amerienn 


duction. I know of nothing so sensitive of dan- 
ger as slave property, or 80 timorous, in face of 
legal doubt and difficulty. Who will think of 
teking this -apecies of property from under the 
| guarantees which the well-considered and thorough- 
ly -mauared code of a slaveholding State has thrown 
around it,.into the interior of this centinent, when 
the owner will bave.no assurance that he can hold 
it for asingle hour? The certainty of litigation, 
and the uncertainty of the event, wall be sufficient 
| to deter him. 
Inthe next.place, I will speak of the social dif- 
ficulties in the way of the introduction of slavery 
into New Mexico. And here | observe— 
1. dt is understood that public sentiment, with- 


Is it probable that either the one or | 


And here I ob- || 





18, from which I submit the following extract: 

** The est danger, in our opinion, to the security ef 
slaves in New Serica Hes in the propiniity to the elena 
| Of the many tribes éf Indiaws, with whom they could atall 

times find a refuge, securing to the fugitive every chanee 

against his recapture, Upon the western border of our terri- 
tory is the large and powerful tribe of Navajoes—a nation 
living im towns and villages far removed from civilized life, 
| but with facilities of access which would present strong 
| temptation to the slave panting for freedom aud relief from 
oppression. ‘The known sympathy of the Indian for a fugi- 
| tive slave would secure him every proteetion at their hands 
which he could desire. Experience has shown, in the Seni- 
| nole war, how infinitely moe dangerous—more savage—is an 
escaped negro, than the worst of an Indian tribe. 
“New Mexico has within her borders a great number of 
‘ pueblos’ or towns settled exclusively by eivilized Lndians; 


|| and the middie and lower.classes of our Mexican population, 


1. That slavery had been abrogated in New | 


entertaming none of the prejudices against the color of the 

| negra, bot every synipathy for his condition asa boudman, 

| would be found offering every facility to his escape from servi 

| tude. Again: the southern portion—and this is the part, if 
any, where slave labor ever coutd be profitable—of our terri- 
tery borders upon that of the Republic of ‘Mexico: a narrow 
stream, fordable-at almost every poimt, presenting no obstacle 
to the escape of aslave to a country where he would be as free 
as in the land of his forefathers, and far more secure from 
recaptnve. A Mexican has no # y with slavery—the 
idea is full of repugnance to him, and his every feeling would 
be enlisted to give the bondman freedom.” 


5. But to make New Mexico aslave State, it 


| is necessary that something more should be done 
| than a few siaveholders removing there: they must 

go there in sufficient numbers to change public 
| sentiment, and to overcome at the polls the re- 


Being against com- | 


pugnance of the non-slayebolding eimigranls 


|| from the United States, aud the native inhabitants 


Such are the principles | 


of the country for the institution, The genile- 


( J | men already named in the same letter remark : 
3 At any rate, the right to carry slaves into || 


* Public sentiment in New Mexico ts against the introdue- 


|| tion of slavery there ;. and in this there is, we believe, no dis- 


tinction between the native and the American population. 


express himself favorable tothe introduction of'slavery among 
| us. We believe ne difference of opinion on this subject) 
| found among Americans, natives of slave or free Stats 
| When the time may arrive for the formation of a consntation, 
preparatory to ouradraission into the Union, there is not = 
| remotest probability that.any constitutional sanction woul 
| be given by our citizens to the introduction of African slavery 
| among Us. 
I now come to the physical obstacles to the in- 
treduction of slavery into New Mexico. Can 
slave labor be profitable there? Does thre coun- 


‘try, in its geographical position, soil, climate, 


every kind, hold out any such inducements 


| natural and ariificial products, and resources of 


will be likely to fix on those regions the evils of 


slavery? No man will carry slaves into these 
xemote tegions on a mere theory. LHe will ne 
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anuse himself with asserting a principle, or what | 


is called such, at the hazard, or rather certainty, | 


of 


soon finding the bottom of a long purse. 


gyerything of this sort must be brought to the 
test of the accounts—to the old fashioned, and | 


gometimes disagreeable, ordeal of “ profit and || 


joss.” 


Debate on the 


woe ee + ee 





climate, and the progress of industry, a great part of this 
country will never adinit of any considerable population.” 
Lieutenant Peck, in the same letter, says: 

**'The want of water (for every crop must be watered artifi- 
cially) will fix a limit, and that a very narrow one, to the tilla- | 
ble land. For example, on the western side of the Rio d-l | 
Norte, you will notice that the litcle settlements are all at the | 
eads of the streams andin the mountam valleys; lower down, | 
| though the courses of streams are marked, they never contain 


To enable us to reach a satisfactory solution || any water, except during freshets; ail is absorbed by the deep 
ofthe inquiry which I have instituted, itis neces. | 


sry to consider— 
{, The geograp 


New Mexico. 


hical position and relations of | 


In a letter, dated December 18, 1847, addressed | 
to me by Lieutenant Peck, of the corps of topo- | 
griphical engineers, (who was concerned with 


e . | 
Lieutenant Abert, of the same corps, in making | 


5 


a recounoissance or examination of that country | 


in the years 1846—'47,) and which I published in | 
a speech delivered by me in the House, March 1, 
1848, that gentleman retnarks: 


| 


“With respect to the connection of New Mexico with other | 
rts of the continent: Ist. ‘I he nearest settlements to the 
west are those on the Pacific, distamt six hundred er seven | 


hundred miles, and separated by a desert, with reference to | 
which Kit Karson remarked, ‘that any party crossing it was | 
2d. The town of Chihuahua is distant | 


bound to eat mule,’ 


from the must southern settlement af New Mexico 420 miles, | 


and most of the intervening country is desert, 


The traders 


are usually from thiyty to forty days transporting loads from 


Santa Fe ty Chihuahua. 


3d. To the east, the neares_ settle- 


ments at present are on our own western border—the distance 
from Fort Leavenworth being 873 miles, via Bent’s fort, In 
course of time our Western settlements may be extended some 
two hundred or three hundred miles westward, to the eastern 
borde:s of the great desert ; still there wiil be over five hund- 


red miles of porare. 
fro 


completely isolate 


‘Thus we may consider New. Mexico as 
m the rest of the continet.” 


Mr. Gregg, in his Commerce of the Prairies, 
(p. 187,) speaking of the same subject, says: 


“New Mexico possesses but few of chose natural advantages 
which are necessary to anything like a rapid progress in 


civilization. 


Though bounded north and east by the terri- 


tory of the United States, south by that of ‘Texas and Chihua- 
bua, and west by Upper Calilornia, it is surrounded by 
chams of mountains and prairie wilds, extending to the dis- 
tance of five hundred miles or more, except in the direetion | 
of Chihuahua, from which its settlements are separated by an 
unpeopled desert of nearly two hundred miles, and without a | 
single means of communication by water with any other part | 


of the world.” 


Mr. Gregg is mistaken in the assertion that | 
Ciuhuahua is separated from New Mexico “ by 
an unpeopled desert of nearly two hundred miles.” 
There is that extent of desert, and more too, be- | 


tween Santa Fe and Chihuahua, but it is broken 
into three parts, 


one above El Paso, called 


* Jornado del Muerto,” and two below that point, 
with intermediate settlements, particularly on the 


Rio Grande. 


3. The surface and soil of New Mexico, and 
the extent to which it is susceptible of cultiva- | 


tion: The whole expanse comprised within the 


province is very large, and is believed to be about 


one hundred and fifty thousand square miles. 


| 


The only parts which are susceptible of cultiva- 
tion are to be found in the southwest corner of 
the Territory, containing not exceeding twenty- 
five thousand square miles, which are divided 
unequally by the Rio Grande running across the 
region now indicated from north to south, and 


towards the western border. 


it is exceedingly 


mountainous and the country rises very rapidly 


from the river in both directions, 


Lieutenant | 


Peck, in the letter above referred to, says that 
“a large portion of this area’? is made up of 


rocks, sunds, and desert wastes. 


If you east your 


eye on the map, you will see from the position of 
the towns where the arable land is found. A 


detached patches here and there upon the affinents 
of the same river, constitutes it all; for there is 
Very little land not already improved that is 


Worth occupying. 


| 
} 
| 
{| 
narrow strip along the Del Norte, with a few } 
| 
| 


3 Climate and aridity—necessity of itrigation. 
“The general character of this Department,” 
(“ys Mr. Rexton, p. 191)— 

“Isextreme aridity of soil, and the consequent Senreney 


of water, whigh must ever i ickiy 
— prevent its being thichiy sett) 
he valley of the Del Norte is fertile, but of very limited 


fatent, and the other 
man agricultura 


percen of the province is utterly value- 


point of view.” 


Humboldt (in his New Spain, vol. 2, p. 263) 


Says: 
“The whole of this country is, in general, of an alarmin 
We of tridity ; for te mountains De hos a , sitmated to 


Tee to'n sitigle 


Soke" Rervoans is wakes ee 


| sands.”” 

| ‘The same officer, in speaking of the valley in 
which ‘l'aos is situated, (Abert’s Rep., Ex. Doc., | 

| 30th Cong., lst sess., No. 41, p. 450,) says: i 


| 
**It may be eight or ten miles from east to west, and seven 
or eight miles in width from north to south, embracing about 
60 square miles. Only a small portion of thisis under cultiva- | 
tion, or, indeed, ever can be, as no rain falls here except du- 
ring the wet season. Itis neceysary to iyrigate all the cultivated 
| land, and the small suppiy of water fixes @ limit, and thata 
very narrow one, to all the tillable land.” 


| Mr. Gregg, in his Commerce of the Prairies, 
| (page 150,) says: 

“ The necessity of irrigation has confined, and no doubt will 
continue ta confine, agriculture principally to the valleys of 
the constantly flowing streams, In some places the crops are 
frequently cut short by the drying up of the streams.” 

4. ‘The number, extent, und value of its streams. | 
Mr. Gregg, in the work already quoted, (pp. 
138, 140,) says: 


“There is not a single navigable stream in New Mexieo. | 
The famous Rio dei Norte is sv shallow for the most part of 
the year, that Indian canoes can scarcely float upon it, Its 
navigation is ulso obstructed by frequent shoals for more than 
one thousand miles below Santa Fe, | 

“Notwithstanding the numerous tributary streams which 
would be supposed to pour their contents mito the Rio del 
Norte, very few reach their destination before they are com- | 
pletely exhausted, Rio Puerco, so cailed from the extreme 
muddiness of its waters, would seem to form an exception to | 
the rule. Yet this also, although at least a hundred mites in | 
length, is dry at the mouth fora portion of the year. ‘The | 
ereek of Santa Fe itself, though a bold and dashing rivules 
in the immediate vicinity of the mountains, sinks into insigni- 
ficance, and is frequently lost altogether, before it reaches 
the mam river. . - . Peces and Choneos may be con- 
sidered the first constast-flowing iniets which the Rio del 
Norte receives from Santa re south—say for the distance of 
five hundred miles. It is, then, no wonder that this great | 
river of the north decreases in volume of water as it deseends. | 
In fact, above ihe regiwn of tide water, it 1s almost every- 
where fordable during most of the ycar, being scidom over 
knee deep, except at the time of treshets.” 

Lieutenant (now Col ne!) Emory, in his re- 
port, (&x. Doc., 30th Cong., lst sess., No. 41, p. 
46,) says: 

“We crossed the Rio Grande del Norte at Albuquerque. 
Its width was about 26 yards, and its deepest purt just up to 

| the hubs of the wheels. Lt is low at present, but at no time, as 
we learned, is its rise excessive—scarcely exceeding one or 
two feet.”’ 

The same officer, in the report already referred 
to, (p. 461,) says: 

“In many places, the waters (of the Rio Galisteo) are ab- 


| sorbed by the sandy soil over which they have to flow; but 
water is always found by foliowing up the bed of the stream.” 
The same, at page 466; 

“We now bore due west, and at four o’clock reached the 
| Puerco. After a strict search up and down the river for sev- | 
| eral miles, we formed our camp near a little pool of water, the 

only one we could find. | 

*“We had been traveling all day, [on the west side of the 
| Rio Grande, near the sourees of the Puereo,) and at length 

nigtit began to draw on apace. We had not yet found any 
| water, and at last, just as our plight seemed most hopeless, we 
| eaught sight of some distant mountains, that from their course 
we eonciuded must bound a large vaiiey that without doubt | 
contaimed a stream, . . . « Af last we reached an im- 
| passable *‘arroyo,” the banks of which were perpendicular, | 
| and about thirty feet above the stream. ‘Che men sprang m, || 
| and hented some distance up and down the “ arroyo,” but 
there was no water. We could go no further, and were 
forced to camp here. . . . As the valley around seemed 
destitute of grass, we let our mules run here, and tried to 
make our supper, but you may be sure it was a very dry one. 
We had been traveling since five this morning, | 
without food, without one dvop of water, and had oiarehed 
about twenty-five miles.” | 


‘The same, page 475: 


* In looking at the map, the Rio Puerco appears to be quite 
a formidable stream, A river 140 miles long, with a valley of 
seven or <igh' miles wide, through which it flows, would lead 
one to think that here is a fine country for pasturage, and a 
plenty of water, Not so; for we are now but about forty- 
Cas miles above its mouth, and there is no water, and the 
valley. deep with sand, only nourishes artemisia, yueca, and | 
Cacti. 
The same, page 474: 


| §* Rito had been deserted by the inhabitants some years since, 

because those 

| Rito” cut off all the waters of the creek jn seasons when they 

wanted to irrigate their lands, thus depriving the peeple of | 

Rito, of it when needed most, at the saine season, for the same | 
purpose. 

The same, page 463 : 


‘The Jemez. valley is very sandy; the bed of the stream | 
thre-quarters of a mile in width, contains in many places no 
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ple who lived higher up on the “ arroyo de 1] 





| water, and when found it is of a dark red color.” 
| Mr. Gregg, in his* Commerce of the Prairies,” 
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“A still more powerful cause operating aguinst this [the cul- 
tivation of tobacco) as wellas every other branch of wagricnl- 
ture in New Menie:,is the utter want of pavigable stream, 
en and convevient means of transpertation to distant 
markets. ° 


Muny more extracts ef the same character 
might be added; but these are sufficient to ilus- 
trate the in»dequateness of the rivers and stresins 
of New Mexico even for the purpose of irrigation, 
and mueh more for navigation and other usea of 
civilized Jife. 

5. ‘Timber and hard woud: 
titute of both. 

Mr. Kendall, in his “ Narrative,” (page 395,) 
says: 

“ From the time we first struck the valley of thiestream, (the 
Rio Grand: ,) after leaving the mountaus in the neighborhood 
of Santa Fe, to that where we reached the Paso del Norte, but 
httle umber was seen, aud that was composed cxelusively of 
cotton wood, The inhabitants ave saving of this timber: 
though it is exceeding!|y soft and brittle, yet, as ‘hey can obtain 
no other for the construction of their rude carts, iis uses to 


them are mvaiuable, Sometimes we would journey for days, 
hardly seeing a tee toeach mile we waveled,” 


Mr. Gregg, in his ** Coumerce of the Prairies,” 
(page 178,) says: 


* ‘There is litue timber in New Mexieo, exeept in the mour- 
tains and along the water conrses; the table plains are gener- 
ally allopen prairie. The first growth, moreover, of all the 
north of Mexico, presents quite a limited variety of timber, 
among which the common pitch pine most predominates. 
» + » « « On the water courses there is little tunber to be 
found except cotton wood, scantily scattered along their banks. 
1 hose of the Rio del Norte are now nearly bare throughout the 
whole range of the settlements, and the inhabitants are foveed 
to resort to the distant mountains for most of Ubeir fuel,” 


Lieutenant Abert,in his report, (page 474,) 
says : 


New Mexico dee 


* Hard wood cannot be obtained im the whole of New Mi gien. 
‘The country around us seemed to produce no wood except 
cedar.” 

Again, (poge 476:) 

“On the ridge we collected enough wood to last a couple of 
days; for no wood is to be obtamed in less than nine or ten 
miles of Albuquerque, where we should stay a =a of days, 
as it was absolutely necessary our mules should have some 
rest.” 


What must a country be which is eo entirely 
destitute of such important elements as wood and 
timber? And how valuable as the theatre 
slave or any other kind of labor, let the people of 
the States on the Atlantie coast and in the Mis- 
sissippi valley answer. 

6. Its artificial products. Mr. Kendall, in his 
‘¢ Narrative, (page 365,) says that— 

“The valley fof the Rio Grande) is generally fertile, well 
adapted to the growth of corn, wheat, bea:s, and pumpkins. 
Not a potato, ¢ ither sweet or Irish, did we see, although the 
latter in particular would attain great perfection, Under An- 
glo-Saxon cultivation, this region might support five times the 
population it now conta. Sul, the want of timber and the 
unmense distance to market will always present obstacies to 
emigration in that direetion.” 

Lieutenant Emory, in his report, (p. 39,) says 
“the soil” of the above-named valley very 
sandy, and is better adapted to Indian corn than 
wheat.” 

On the other hand, Mr. Gregg says in his work, 
(p. 186 :) 

** Wheat has been produced of a superlative quality, and of 
such abundance that, as is asserted, the evops have often yielded 
over a hundred fold. 1 would not have it understood, how- 
ever, that this.is a fair sample of New Mexican soil, though, in 
point of fact, many of the bottoms aft of a very fertile ehar- 
acter. ‘The upiands must chiefly remain un productive, owme 
in part to the sterility of the soil, but as much no doubt to the 
want of irrigation—since nearly ail the farms and settlements 
are .eated in those valleys, which may be watered by some 
constantly flowing stream.” 


Lieutenant Peck says, (Abert’s Rep., p. 457:) 


* In point of soil, the valley of Taos eompares favorably 
with otyer portions of New Mexico; and, though snow ts to 
be seen in every month of the year on the neighboring moun- 
tains, wheat and corn ripen very well on the plains. ‘I hese 
last are the staple productions of the country ; though beans, 
pumpkins, melons, and red pepper are raised to some extent,” 


It thus appears that cotton, sugar, and rice, the 
usual products of slave labor, are not, and it is 
| believed cannot, be raised in New Mexico. Will 
| slaveholders abandon these sources of wealth in 
| the present slave States to devote themselves and 
| the labor of their people to the production of 
wheat, corn, beans, pumpkins, melons, and red 
| pepper, amidst the Rocky Mountains ? 
| %. ‘The natural products or resources of New 
| Mexico. These are pasturage and mines. With 
| respect to the former, Lieutenant Peck, (Atert’s 
| Rep., p. 450,) speaking of the country about Taos, 
: 

o The hills are covered with very good grass, which furnishes 
| subsistence to herds of cattle and horses, as weil as to fine 


| 
flocks of shecpand goats. Ty these tie the pringjpal wealdrot 
the intinbitant.” 
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Mr. Gregg. in his “Commerce of the Prairies,” 
(p.160,) says: 


“ By for the most important of the indigenous products of 
the soil of New Mexico is its pasturage. Most of the —- 
table lands afford the finest grazing in the world; while for | 
want of water they are utterly useless for most other pur- 
poses. That scanty moisture which suffices to bring forth 
the natural vegetation is insufficent for agricuitural pees. 
Without the aid of wrigation. . at . ‘the gramma | 
being rarely nipped by the frost until the rains are over, it 
eures upon the ground, and remains excellent hay—cqual, if | 
Hoi Superior, to that which is eut and stacked from our western | 
prairies, Although the winters are rigorous, the feeding ot 
swek is almost unknown in New Mexico, Nevertheless, the 
extensive herds of the country, not only of cattle and sheep, | 
but of muks and horses, generally maintain themselves in | 
excellent condition upon the dry pasturage alone through the 
eoid season, and until the rains start up the green grass the 
following summer.” 


S %&%. 2 a 


Pasturage is, in fact, the principal source of 


wealth to New Mexico, but it has of late been 
greatly unpaired and almost destroyed by the in- 
cursions of the savages of the surrounding coun- 
try, If these can be restrained, and property and 
life protected as they should be at any cost, by the 
strong armof the Government, no doubt the busi- 
ness of horse, mule, cattle, and sheep raising can 
be pursued there to great advantage. 


of wool, 
452: 

‘* Wool is not considered very valuable, and can be bought 
for four cents a fleece, ur a proprictor will permit any one to 
shear his sheep tor one dollar per hundred.” 


Sheep, therefore, are raised in New Mexico | 
merely for the sake of mutton, and this is under- || 
Stock of every | 
kind is taken into Mexico and sold at remunera- | 


| per day ? 


stood to be the best in the world 


ting prices. No doubt, then, this kind of buasi- 
ness may become a capital obj ct. 
Jabur be employed therein? If any slaveholder 
were lo make up bis mind to remove tothat coun- 


try to undertake this pursuit, would he take his | 
slives with him, or would he employ the cheap | 
In the first place, I have | 


labor of the country ? 
to say that the business requires very few hands. 


One haif-dozen pastores or shepherds would be || 
adequate to take care of thousands of horses, || 
There is no grass to be | 
cut, cured, and housed, and no fodder to be dealt | 


iules, cattle, or sheep, 


out im the winter seasun, Probably one ortwo 
housand pastorcs would be sufficient for the 
whole country, Not many slaveowners would 
remove to New Mexico with @ view to this pur- 


suit; and they would be completely within the | 
power of the present inhabitants, who are so 


utterly averse to the institution, 


Besides, this species of property would be quite 


employed. || 


insecure, particularly when thus 
Would any owner dare to send his slaves on to 


“the high tablelands” of that country, in charge | 
If he did, how long would they | 


of his flocks? 


remain in bondage? If be were to convert them 


into pastores or shepherds, and were to put a | 


crook :nto the hands of each to rule his flock, he 


would soon discover the necessity of employing | 


anuthor set of shepherds to watch the watchers, 
and to prevent thew running away, 


bipeds, and though it might sometimes be used to | 
seize alamb by the neck, it would probably be | 
much oftener required to fasten on a negro’s leg ; | 


otherwise he would make off to parts unknown. || 
The idea of employing slaves in this business is | 


teo visionary to merit serious notice. 

Tam sensible that mines are among the natural | 
resources of New Mexico, and that it is exten- | 
sively believed at the South that slave labor could 
be employed and to great advantage, in their de- 
velopment and improvement. But I have t6 ob- 
serve, in the first place, that we have no evidence 
that they are of any considerable valuc, or rather 
the evidence is all the other way. Mr. Gregg, in 
his * Commerce of the Prairies,” page 395, says: 

“ The gold regions are, for the most part, a kind of common | 


property, and have been wrought chiefly by an indigent class | 
of peopic, Known fiuniliarly as Gumbecinos—a name applicd 


But wool- | 
growing is no object, on account of the low price | 
Lieutenant Abert ways in his report, p. | 


But can slave | 


This ancient | 
implement of pastoral hfe, would be found exer- | 
cising dominion not only over quadrapeds but | 





to petty miners who work on their own hook. Among these || 


one very s.ildom finds any foreigners; for ageording to the 
present simple method of working, the profit is too smasl and too | 
precari us to entice the independent American laborer, who 
i sextom willing to work for less thaa a doilar, clear of all ex- 
penses, whilst the Mexican Gumbecino is content with two or | 
three reals, most of which is required to furnish him with food 
Therefore, these poor miners had a miserable life after 
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) 
When short of means, they often support themselves on one 1 
real each a day; their sual food consisting of a kind of 
coarse cake sugar, called pelencillo, to which is sometimes |) 
added a little crude ranchero cheese ; yet they seem perfectly || 
satisfied.” 


Mr. Ruxton, at page 191-2, says : 
“ Of the many so-called mines of New Mexico, there is but || 
one which has m any degree repaid the labor of working, | 
‘This is El Real de Dolores, more commonly knowr as El | 
Placer, suiuated about eight leagues from Santa Fe, on the 
ridge of Sierra Obscura, ‘Lhe gold 1s mostly found in what is | 
technically called dust, in very smal! quantities,and with con- 
siderable Lior. It has perhaps produced, since its discovery 
in 1828, two hundred thousand dollars; but it is very doubtful 
whether any of these piacers would repay the working ona 
large scale.”’ 


Lieutenant Abert, in his report, page 451, in 
speaking of the Gumbecinos, says : 


“One can but feel pity for these miserable wretches, and 
congratulate himself that he does not possess a guld mine. | 
Even the life of the poor pastores is much preferable to that | 
of these diggers of gold.” 


And then he adds, (page 452 :) 


“* he value of these mines cannot be very well estimated | 
now, as there have been many improvements in the methods | 
of making gold, which, when adopted at these mines, | 
may produce a great increase in their annual yield. At pres- 
ent none of the awners of these gold mines have ever become 

| wealthy by their mining operations, and I have met several 
| who have sunk all they had in searching for gold.” 


Without undertaking to place an estimate, 
|even in a general way, on the value of these | 
mines, I would observe, it is not at all probable 
that any one will undertake to improve them, | 





so inuch more productive. Will mines be work. 


| “all that part of the territory of the 
| * included within the following limits, to wit. 


. Faiz hon . are || and six or eight feet high. 
so long as those of California are open, and are || terial, for sheiter to the rabbits, and for some sort o! 


|| for the feet and legs in cold weather.” 





ed which can afford wages at only three reals 
(37 cents) per day, when, in California, an able- 
bodied man can command eight or ten dollars | 


| fits. 
But if the fact be otherwise, is it likely that 

| any one would think of employing slaves in this 
business? .Would not the legal and social dithi- 
culties already adverted to coustitute imsuperable 
barriers?) Would 


pensated and subsisted ? 

How, then, can New Mexico become the thea. | 
tre of slave labor? Besides the non-adaptation of 
its soil and climate to the production of cotton, 
| sugar, and rice, the mere cost of transportation 
| would exclade their cultivation, It appears by | 
Lieutenant Abert’s report, page 499, that freight | 
from Santa Fé to the navigable waters of the | 
Missouri costs $9 per hundred! So that, to get | 
these articles to market would cost all, if not | 
more than, they could commana in market. The | 
want of navigable rivers and other means of | 
cheap transportation must limit production to the | 
consumption of the country, excepting only live 
stock, where nature herself furnishes cheap means | 
of access to distant markets. The distance to the 
Missouri river is over eight hundred miles; to | 
the nearest port on the gulf, (in Texas,) about 
one thousand miles; and to Chihuahua, (the | 
nearest market in Mexico,) as we have already | 
seen, four hundred and twenty miles; and that, 
too, over about two hundred miles of desert ! 
Taking into view, then, all the circumstances of 
the case, let the South go to New Mexico with 
her slaves ifshe can. I want no higher guaranty 
against the introduction of the evil than such as | 
the facts of the case afford. 

The following statement by Lieutenant Abert, 
(p. 482,) in regard to the condition of the people 





| in New Mexico in point of education, will, I pre- 


suine, be highly satisfactory to the Senate: 


“T have been a by the many menand children of the 


lower class who both read and write : in fact all we questioned | 


| seemed to be educated thus far, but they have no books. 1 | 
| only recollect to have seen a Roman Catholic Catechism at 


Pakellas, Many of the sons of the Recos are well educated. 


| We saw several who had been at Union College, St. Louis. | 
| They speak French and Enuglish,and understand their own 
| language grammatically.” 


No doubt a people who have made so much 


| progress will soon become qualified to assume all | 


the responsibilities and discharge all the duties of 
American citizens, 
I now come to Deseret, or, as it is called in 
this bill, Utah; and here the obstacles in the way | 
_ of slavery are even more serious, By the consti- | 


| Utah, 


| tails, y 
| Deseret, and has been in attendance during the 





_ tution submitted to us by the people of that coun- | 
try, there is included within her limits all that 


all. || part of Upper California which is situated east 


Bhs Ne ont aaitas [July 8, 
Senate, 

——. 

of the proposed State of that name, and even th 

southern portion of the State itself. By =” 

committee have restricted Deserct or Utah . 


United States 


‘ bounded on the west by the State of Californi, 
‘on the north by the Territory of Oregon, on ~ 
‘east and south by the dividing ridge which s. 
‘ates the waters flowing into the Great 

‘from those flowing into the Colorado riye 
‘the Gulf of California,” throwing into 
Mexico, as I think very unadvisedly, 


the 
par. 
Basin 
T and 
New 
the residue of 


|| the territory lying east of the State of California, 


With respect to such residue, I would obsery, 
that the remarks which I have already made jp 


| regard to New Mexico proper are in the genor,| 


applicable. Ishall, therefore, on the present ocg. 


| sion, speak of Deseret or Utah as it is described 


in the bill. 

The interior of the Great Basin is wholly in. 
capable of being inhabited, unless a few oases bp 
an exception; has no tree or shrub larger thay 


| the wild sage, and no animal more considera}, 


than the rabbit. Colonel Frémont, speaking of 


_ this basin and its wretched inhabitants, says ; 


* The rabbit is the largest animal known in this deser- 
its flesh affords a little meat, and their bag-like covering 


| made of its skins. ‘he wild sage is their only wood, and 


here it is of extraordinary size, sometimes a foot in diameter 
It serves for fuel, for building ma. 
covering 


The only portion of the basin known to be of 


| value are the valleys and the recesses in the sur- 
M | rounding mountains; as to which I observe that 
Wages are the true meusure of pro- \| all the valleys within the rim of the norther 
| part are above the parallel of 42 deg., and conse. 


| quently are in Oregon. 


The valleys within the 
western rim are included in the New State of 


California, and properly so, as their most feasible 


: | communications are with the country on the Pa. 
not the Gumbecinos be em.- || 


ployed in preference, who are so cheaply com- || ern part of the rim; the country is understood 


i|to be high and broken, but not mountainous, 
| and is quite destitute of water, and consequenily 


cific. Nothing is known of valleys in the south. 


in a great degree uninhabitable. The valleys 
within and without the eastern rim of this basin 


| usually called Deseret, constitute the only por- 


tion of these desolate regions that can be made 
the abode of civilized man. 

And here I wish to call the particular atten- 
tion of the Senate to the objectional character of 
the limits proposed by this bill for Deseret or 
Why sweep round the rim of the Great 
Basin, and separate the valleys within the rim 
from those without? The bill will in part mo- 
tilate the Mormon settlements, and expose the 
people there to great inconvenience. If eastern 
California must be divided, it should be by a par- 
allel of latitude, and not by such an uncertain 
and difficult boundary as “the dividing mige 
separating the waters flowing into the Great Bi- 
sin from the waters flowing into the Colorado 
river and the Gulf of California.” 

With a view to bring before the Senate such 
facts as are essential to a just opinion on the 
question under consideration, I herasubmit to ‘he 
Senate a statement (in the form of a letter ad- 
dressed to myself) by John M. Bernhisel, M. D., 
containing many interesting and important de- 
Dr. Bernhisel is the agent of the people of 


whole of the present session, He is a native of 
the city of New York, a gentleman of respecta- 
bility and intelligence, and worthy of all confi- 
dence. His letter is as follows: 


“Washington City, June 18, 1859. 
“Sir: I have received the interrogatories in re!avon s 
Deseret, contained in your communication of yesterday, # 
shall proceed at once to answer them. ‘ 
“In regard to the country on the Gila and Colorado rivers 
L have no knowledge, except from information which is get 
and accessible to every one. — sowed is 
“The Great Basin of which you inquire it is — ved 
about tive hundred miles long, east and west, by two ae nes 
and seventy-five in breadth, north and south. its bow! full 
are laid down in Fremont’s map It has never ae | 
explored; but, so far as it has been, a of it is aie 
to consist of arid and sterile plains; another of nie os 
table lands, and a third of elevated mountains. a few of ¥ bon 
summits are capped with perpetual snow. Some ro om 
the Basin abound in rich and nutritious grasses. ee 
within its limits many streams and lakes, and of the lit wot 
most remarkable is the Great Salt Lake, which is about seven! 
miles in length, and thirty to thirty-five in breadth. 
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ters are a saturated solution of muriate of soda, or common 
a indeed, they contain more salt than they are capable of 
ine in solution ; and 
hoidine reeipitated to the bettom of the lake, or rather are 
said erystailized. No living creature can exist in this lake. 
. 


A striking 
» of tire 7 
Seg atlantic or Pacific ocean. 
~ io country m their vicinity is unfit for cultivation, 
You desire my Opimon as to whether the whole of Califor 

‘a belonging to the Umit d States, outside of the limits of the 
poo yosedt State of that name, ought to be united under the 
se government, or whether it would be convenient to sepa- 
rate the country situated on the tnbutaries of the Colorado 
fom that of the Great Basin. In my humble opinion, the 
country exciusive ; m4 
under one government, and I think it would be extremely 
injudicious to separate the country watered by the tributaries 
of the Colorado from that of the Great Basin, since the two are 
adjacent, and the access is easy from one to the other. The 
people inhabiting the former can never have convenient access 
to Santa Fe; for lofty ranges of mountains intervene between 
themand the Santa Fe country. ‘The distance from the Green 
river country to Santa Fe is about eleven handred miles, and 
the route to be pursued is by the way of the South Pass and 
Fort Laramie ; whereas the route from the same country to 
Great Salt Lake eity is only some one hundred and twenty to 
one bandred and thiety miles. : , 

“You inquire what portions of these countries are inhabitable, 
and ask me to specify the valleys, distinguishing those within 
the rim of the Great Basin and those on the rivers, which 
ynited constitute the Colorado. Iam cle arly of the opinion 
that no portion of that vast extent of country between the 
Great Basin and the Rocky Mountains is habitable, except- 
ing the valley of the Uinta hand perhaps that of Green river, 
The valleys known in the Great Basin aie Great Salt Lake 
valley, Bear river valley, Utah valley, Yoab vailey, South val- 
ley, Sevier valley, and Sand Pitch valley. 
Lake valley, whieh is much the largest, is about one hundred 
and fifteen toone hundred and twenty miles long, and from 
twenty to forty broad, but the Salt Luke occupies the greater 
part of the northern portion of it. The surface of the centre 
of the valley is level, but ascends gently on either side towards 
the mountains. ‘here is in the immediate vicinity of the 
city bearing the name of this lake, a warm saline mineral 


The sources of the Colorado 


spring, issuing from the base of a mountain, the temperature | 


of which is 108 degrees of Fahrenheit. Two miles north of 
this isa similar spring, whose lompereinee is 125 degrees of 
Fahrenheit. ‘Che character of the best soil in the valleys that 
are habitable is as fullows: one portion of it is a vegetable 
loam, another a marly loam, and a third a gravelly stratum, 
containing some silica, The latitude of Great Salt Lake eity 
js 40 deg. 45 min. 44sec. north. Its altitude is four thousand 
three hundred feet. ‘he climate is milderand drier in gene- 
ral than it is in the same parallel on the Adantic coast. ‘The 
temperature in the Salt Lake valley in the winter season is 
more uniform than that of the Atlantic States at the same 
season, the thermometer rarely descending to zero, ‘There is 
but jittle rain excepton the mountains between the Ist of May 


and the Ist of Ocwber, and hence the necessity for irrigation | 


in most places which are susceptible of it. “The other valleys 
bear a general resemblance to the Salt Lake valley, except 
that they are much smaller—South valley being thirty miles 
long by twenty broad, Utah valiey about sixty long by twenty 
bioad, and Sand Pitch valley some forty or fifty long and 
perhaps twenty wide. My information is not sufficient to 
justify me in making a statement in regard to the size of the 
other valleys. ‘The only timber to be found im this region is in 
the ‘canons,’ on the banks of a few of the streams, and along 
the bases of some of the mountains. Wheat, rye, barley, 
buckwheat, oats, and Indian corn, are its chie! agricuitural 
products; and all the garden vegetables peculiar to the middle 
and western Srates of this Union are produced i: great per- 
fection, Cotton, sugar, and rice are not susceptible of culti- 
vation in the region described; tubacco and sweet potatues 
can be produced im limited quantitics, 

“Only a few portions of the valleys are well supplied with 
water, and upon the rest but limited erops can be raised, as 
artificial iwrigation in agriculture is indispensable to suce:ss. 
There are tracts of land of considerable extent, in each of 
these valleys, which are not susceptible of cultivation, because 
they eannot be irrigated. 


“ the cost of transportation from Great Salt Lake city to I] 


the navigable waters of the Missouri river is about twelve dol- 
farsand fifty cents per hundred, 


“The population of Deseret is estimated to amount to about 
fifteen thousand persons, whv are located principally in Salt 
Lake, Uh, and Sand Pitch vaileys, three-fourths of whom 
are natives of our Eastern, Middle, and Western States; a 
suall portion are from our Southern States, and the residue 
are emigrants from Europe. ‘lhe present population will no 
doubt largely inerease by emigration, not less than from two 
to three thousand being expected annually, 

“Tam of opinion that the mhabitable portions of the Great 
Basin are capable of sustaining a population of from one 
hundred and fifty to two hundred thousand. ‘The country at 
the sources of the Colorado, as I have already intimated, is 
Meapable of supporting any population whatever. The 
Uintah and Green river valleys, lying lower down on the 
‘nbutaries of the Colorado, are, however, not so sterile, 

“You ask me if Deseret ean ever become the theatre of 
slave labor. ‘Yo this I reply that, in my judgment, there is no 
part of Deseret, so far as it has been explored, in which slave 
labur can ever be profitably employed. e 

. There are other facts in relation to Deseret, not embraced 

ithin the scope of your inquiries, which may not be entirely 
juinteresting to you, among which I may mention the fol- 
aan Great ‘alt Lake city is pleasantly situated ona gentle 
eel vity, nexr the base of a mountain, about tw@ miles east of 
the Utah outlet, or the river Jordan, and about twenty-two 
quuthenst of the lake whose name it bears. ‘There is a beauti- 

“ brook of eool, limpid water running through the town, 
talled *City creek! ‘heeity is regularly laid out on a rather 
“tensive seale; the streets cross each other at right angles, 
‘nd all of them are eight rods wide. Each lot contains an 
Th and a quarter P gucma. and each square eight lots 
: ‘re are four publie squares in the city. The greater part 
' he houses whieh have been built thus far are regarded as 
tery and most of them are small, but eommodious, 
A '&) 0 general, constructed of * adobes’ or sun dried brick. 

mong the publie buildings, are a house for public worship, a 


,when low, considerable quantities of | 


feature in the topography of this region is, that | 
-streams oc lakes have any visible outet either to | 


Rocky Mountains, lying m Oregon and New Mexi- | 


of the State of California should be united || 





The Great Salt || 
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council house, and a bath house at the warm spring, and it is 
im cuntempiation to erect another temple larger and more 
magnificent than that which was furmerly built at Nauvoo. 
The erty is divided into nineteen wards, in some of which 
schooihouses have been erected it being our intention to have 
a school in cach ward at the pubiic expense. 
there were several flourishing schools in the city and valiey ; 
at some of which were taught, besides the ordinary branches 
of an English education, math maties, the Latin, Greek, 
French, and German languages, and the !anguage of the 
Society Islands. Here it may not be out of phice to relate an 
inedent that oceurred lasts ummer. Waiker, a disting. ished 
chief of the Utah tbe, residing about two hundred miles 
south of Salt Lake city, requested our people to make a settle- 
ment in his valley. ‘Lhe reasons which he assigned for making 
this singular request were, that he and his people wished tw 
learn the arts of civilized life, and to bring up and educate 
| their children as ours were brought up and educated, After 
dulyexploring the region of country mi whieh he resided, bis 
request was complied with. 
“The number of acres under cultivation in Deseret Lam 
| unable to state; but it is very large, considering the short 
tame that has elapsed since the first settlement was made 
‘There 1s one field which contaus six thousand one hundred 
and sixty-seven acres, and the lence around which is about 
fifteen miles in length. 
“ There is a primung press in the valley, There are more- 
over four grist mills and six saw mills in successful operation ; 
| and it is proposed to erect a paper sai |, and alse to mauufae- 
ture hinen and woolen cloths sufficient for home consumpuon. 


mon in Deseret, but this is a very great error, 


f very man 
bulds his property m his own right. 


tens of thousands of emigrants from the United States find 
| therein a place to rest their wearied limbs, as well as to reeruit 
their animals and stores of provisions previous to entering the 
deserts which they have to cross before reaching the guai of 
their desires, 

“With sentiments of great respect, I have the honor to be, 
ke. Ke, JOHN M. BERNHISEL. 
“Hon, Truman Smith.” 


He 
was of the first p:rty who entered the Salt Lake 
valley, with a view to settlement, about three 
years ago, and is more intimately acquainted 
| with the country than any person with whom I 
| have conversed. He has addressed to me an ex- 
| position, which I believe to be perfectly reliable, 
and which I submit to the Senate. 


Washington City, March 15, 1850. 
} Sir: In compliance with ) our request, | beg leave respeet- 
fully to submit the following as the resuit of three years’ expe- 
rience and observation in that port.on of California known as 
Deseret, including a large extent of territory, the greater part 
of which is, as its name would scem to indicate, stevile and 
totally unfit for agricultural purposes, and is uninhabited and 
uninhabitable, except by a few trappers and some roaming 
bands of Indians, who subsist chictly upon game, fish, reptiies, 
| and mountain crickets. 

* This whole country is almost entirely destitute of timber, 
The litve which there is may be found on the sides ef some 
of the high rocky mountaims, and in the *canous,’ or deep 


gorges o 


ted hills, there are none. 


cipal streams. 


on the table lands of the warmest and most ferule valicys, isof 
| a kind peculiar to cold climates and elevated countries, and is 
exceedingly nutritious, It is light and scattering. particularly 
upon the table lands, and, though it dries in June, yet it re- 
tains all its nutritious qualitics until the foliowing spring. 


wi'd sage, anda bush called grease wood, abound in most 


to produce grass. 

* The general sterility of this great interior country may be 
attributed to two causes: the first and principal one ts, that it 
seldom rains between April and October, except upon the 
high mountains, where thunder showers are frequent im sum- 
| mer and snow storms in ginter. Lhese showers, of Course, 
| produce numerous epringthad mountain streams, which gen 





during the severe droughts to which this country is subjeet. 
And even laiger streams than these, within as well as without 
the rim of the Great Basiu, not unfrequently share the same 
fate. The second cause is the great altitude of the northern 
and eastern portions of it, varying as they do from 4,300 feet 
abgye the level of the sea to the regions of perpetual snow. 
, Great Salt Lake, being the reservoir of the basin, is 
probably 
parallel of north latitude. 


form temperature than any other in this region of country, ex- 
cept that of the Colorads, is subject to frosts as late as the last 
of May, and as early as the first of September, and shght ones 
during the intermediate months: therefore, Indian corn and 
vines ure rather uncertain crops. Lt appears from the obser- 
vations of the last three years that the extremes of temperature 
are 100 degrees above, and 5 de grees below zero, according to 
Fahrenheit’s thermometer. The variation in midsummer, in 


40d 


heen attempted, artificial irrigation has been found to be indis- 


wever fertile, will mature crops without it, except perhaps, 
on some small patches on ‘ow bottoms. 
“ But limited portions therefore, even of the most fertile and 
warmest valleys in this 
agricaitural purposes, a 


[Oe Ge AASanaion, ane aiie sins chenineey sapere wih 


water, the streams being fed by the melting snows and summer 





Last wuiter | 
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“ A general linpression exists that property is heid ia come | 


* These setth ments being on the highway to California, | 


Mr. Erastus Snow, from tye Salt Lake city, 
|| visited this city early in the present year. 


the mountains whence issue the mountain streams. | 
On the table lands, the gently unduiating plains, and the isola- | 
‘There are, however, smail groves of | 
cotton wood and box elder on the bottoms of some of the prin- | 


* Phe grass which grows only on the bottoms of streams, and 1] Francisco, and is a citizen of the first respecta- 


* A species of artemisia, generally known by the name of | 


parts of the country where Vegetation of any kind exists, but | 
particularly where there is not warmth and moisture sufficient | 


showers. Broad extended plains, whether level or broken, are 
generaily ard and unproductive. Such is the whole noth 
eastern portion of Deseret, including the valley of Green 
river and those of its tributaries, which extend trom the Sierra 
Madre on the east,to the Bear river divide on the west, and 
from the Wind river chain and caseade on the north, to a port 
at the south where Green river passes through the mountains, 
deseending over rapids and cataracts to the plams of the lower 
Colorado, Green river valley is about one hundred and fifty 
miles square ; and though larger than several of the Stats of 
this U mon, yet its elevation is such, and it is so badly watered, 
that it is doubted whethera single spot in it 1s adapted to agei- 
culture, 

“Captiin Bridger, of the firm of Brilger & Vasques, whe 
have a trading post atone of the most eligible pointsun Black's 
Fork of Green river, where several unsuccessful attempts at 
agriculture had been made, remarked to me, in the Spring of 
1847, that he would give one thousand dollars to know whether 
enget of Indian corn could be raised in Great Salt Lake 
valley. 

_ There is, however, a small valley on the Utah river, about 
sixty miles southof Fort Bridger, which is perhaps the warmest 
and most inviting in this portion of Deseret, and in which a 
settiement will probabiy be made. 

“i he Great Basin may be regarded as the northwestern quar 
ter of Deseret; and although warmer than the northeastern, 
itis to a great extent equally as arid and unproductive. A 
portion of a large desert, extending through the centre of the 
Basin from north to south, and from the western shore of 
Great Sait Lake towards the Sierra Nevada,was evident:y once 
the bed of the lake ; for various portions of it are covered with 
ierustations of salt and abound tn salt springs, but are desti- 
tute of fresh water. All the streams which have their sources 
m the eastern deelivity of the Sierra Nevada, for a distance of 
five hundred miles,soon disappear beneath the surface, and 
none of them are known to disembogue themselves either inte 
the lakes of the basin or into the Pacific ocean. There are 
several small valicys and oases along the eastern base of the 
Sierra Nevada, but these are included within the liniits of the 
proposed State of California, 

“ By far the most desirable portions of the Great Basin are 
the valleys on its eastern border,skirtedt by the Wasatch range, 
which extends from near the mouth of Bear river to the Rie 
Virgin, 

_“ The present settlements, which extend from the Weber 
river on the north to Sand Pitch valley on the south—a dis- 
tance of near two hundred and forty miles—number about fif- 
teen thousand souls; and large accessions to ths population 
are expected every suceceding year. 

** With high respect, Lam your obedient servant, 

ERASTUS SNOW, 

“Hon. Truman Smith..” 

The statement of Dr. Bernhisel tonching the 
wonderful progress made by the people of Dese- 
ret within a space of time incredibly brief, is 

| abundantly confirmed by a letter which I received 

| from General John Wilson, dated at Salt Lake 
city, September 6, 1849, from which I submit the 
following extraet: 


“A more orderly, earnest, industrious, and civil people, 3 
have never been amongst than these, [meaning the inhabitants 
of Great Salt Lake City,} and it is ineredible how much they 
have done here im the wilderness in so short atime. In this 


f city, whie: contains now, as I believe, about from four to five 


thousand inhabitants, I have not met ma citizen a single idler 
or any person who looks hike a loafer. ‘Their prospeets for 
crops are fair, and there is a spirit and energy in ail that you 
see that cannot be equalled in any city of any size that I have 
ever been in, and I willadd, not even in * Old Conneetieut.”” 


General Wilson is now navy agent at San 


bility. . 

| It will be found on examination that Deseret 
| presents the same obstacles to the introduction of 
slavery which exist in New Mexico, There are 
the same legal dithculties and the saine repug- 
nance of public sentiment. An analysis of the 
| fuets presented by Dr. Bernhisel and Mr. Snow 


|| would present the same physical obst icles which 


erally either lose themscives beneath the soil, or disappear | 


the fowest point in the territory north of the 37th 


“Utah valley, which has probably a milder and more uni- 


| To this should be added 


the temperature of the day and that of the night, is from 20 to | 
“Lp every portion,of the Territory where agriculture has 


ble ; and it is confidently believed that no part of it, | 


m,can ever be made available for | 
only such as are adjacent to streams, | 
and are well located fur irrigation. Small vatieys, surrounded | 


are found on the Upper Rio Grande, and some of 
them are even more intractable. Its seclusion in 
| the centre of the continent is more entire, and its 
distance from any available market is much great- 
| er than in the case of New Mexico. As to the 
| latter point, witness the following statement : 
“ From Independence (on the Missouri river) to Fort Miles. 


Kearny is - ~ - - - - . - 400 

From the latter to Fort Laramie - - - - 306 

| From the latter to north fork of Platte river - 127 
From the latter to Independence Rock - ° . 50 
| From the latter to South Pass - . - ° - 100 
|. From the latter to Fort Bridder s . 6 - 118 
| From the latter to Salt Lake city - . oe - 113 
1,214 


four hundred miles 
| from Independence to St. Louis; making, in all, 
| sixteen hundred and fourteen miles from the Salt 
| Lake city to the first eonsiderable market. It is 
true that the emigration to California will take 
off, probably for a long time to come, all their 
surplus products—such as wheat, corn, &e. If 
| the country were susceptible of cotton, sug*r, 
and rice, the introduction of slavey, for the reason 
| bere indicated, would be impossibie. Any man 
| who should even think seriously of taking his 
| slaves into a country so elevated, and so far re- 
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moved from good markets, would only be worthy 
of a commission of lunacy. 

I fiod ny opinion on thia entire euhject abun- 
donthy canfirrned by a gailantand highly aeecom- 
plished officer of our army (Colonel Ewory) as 
fallowe: 


 Vhe country from the Arkansaw to this point, [the Oolo- 


rado river] more than-1,900 miles, in its adaptation to agri- 


eniture, has peculiarities which must forever stamp itself | 


Upon the population which mbhabits it. All of Novth Mewice, || 


embracing New Mexico, Chihuahua, Sonora, and the Cali 


fornias, as fur north as the Sacramento, ave, as far as the best | 


information goes, the same in the physienl eharacter of its 
surface, and differ but little in elimate or products. 

“In no part of this vast traet can the rains from heaven be 
relied upon, to any extent, for the owltivation of the soil, ‘The 
earth is destitute of trees, and in great part also of any vege- 
tation whatever, 

“A few foeble streams flow in different directions from the 
fF", at meuntaimes whieh im many places traverse this region. 
‘Dhese streams are separated sometimes by plains, and some- 
times by mountains, without water and without vegetation 
and may be oailed deserts, so far as they perform any useful 

ot in the sustenanee of animal life. 

“the cultivation of the earth is therefore confined to those 
narrow strips of iand which are within the level of the waters 
of the streams; and wherever practised ina eommunity with 


any siecess, or te any extent, invelvesa dewvee of subordina- | 
tion and absolute obedience to a chief repugnant to the habits | 


ef our people, 

“Phe chief who directs the time and the quantity of the 
Presious irvigating water must be implicitly obeyed by the 
whole community. A departure from his orders, by the 
waste of water, ov unjust distribution of it, qr negleet to make 
the — embonkments, may endanger the means of subsist- 
ence many people. He must therefore be armed with 
power to panish promptly and immediately, 

“ the profits of labor are too inadequate for the existence 
of were slavery. Slavery, as praetised by the Mexicans under 
the form of poonage, whieh enables the master to get the 
ser views of the adult while in the prime of life without the 
obligation of reaying hin, in infancy, mpporiag him in old 


age, or maintaining his family, affords no data for estimating | 


the profits of stave labor as itexists inthe United States. 


“No one who has ever visited this country, and who is | 


aequainted with the character and value of slave labor in the 
United States, would ever think of bringing his own slaves 
here with aay view to profit; omeh less would he purchase 
slaves for sueh a purpose. their labor here, if they could be 
retained as slaves, among peons, nearly of their own color, 
would never repay the cost of transpertation, much less the 


ad litional purchase money.”—Emory's Rep, Ex. Doe. 30th | 


Congress. lgt session, No. 41, p. 98. 
‘there 1s involved in this territorial question a 


pone which I am not disposed to treat lightly. | 


will show hereafter how it bears on the preseat 
bill. 


But asa practical matter I consider this | 


dispute, or rather the subject of it, of no sort of | 
value er importange either to the free States. or | 


to the slave States. 
me. 
sulficicutly developed as long ago as the Fall of 
1847, to indicate that they would not close the 


This is no new opinion with | 
The policy of the late Administration was.|| 


war shut of the acquisition of New Mexico and | 


California, 


I then declared, in some remarks | 
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| that her claim has no adequate foundation what- 


| 


| to her not merely justice, but a measure of liber- 
Why debate this || 
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which we are making in the face ef the world. || 
What if we, by reason of our senseless dissen- 
sions avd obstinate perversity, fail? Whose 
oheek will not be suffused by a blush ? 

It was my purpose to consider the title of 
Texas to so much of New Mexico ae is situated | 
on the east side of the Rio Grande, and to insist || 


ever; but as | have made up my mind to accord 


ality, L ask mysclt cui bana? 
pont when the result, though adverse to Texas, | 
will not vary essentially my course? But I wish | 
to wake a few remarks, which, though they have 
no bearing on the question of title, nevertheless | 
are of an interesuag and important character, 
and should not be lost sight of ina final disposi- | 
tion of the subject. 
1. A division of New Mexico by the Rio Grande | 
would be exceedingly inconvenient. If Texas 
is to have any western boundary there, it should | 
meolude the whole province. To have the com. 


munity on the west side of the river separated || 


| from the people on the east side, with whom they 


ave mest intimately connected in all the relations 
of bysiness and of family, would be alike injuri- 
ous and absurd. It would be to deliver over the 
inhabitants a eertain prey to the savages of the | 
agjaianjug mountains, Mr, Gregg, in his “Coin- | 
meroe of the Prairies,” (page 138,) expresses | 
Opinions in coincidence with these views. 

2. Any recognibion of title in Texas to the | 
country on the east side of the Rio Grande 
would seem to me to be inconsistent with the 9th 
artiele of the recent treaty with Mexico, which 
provides that Mexicans whio shall choose tore | 
main in the country, and to become citizens of | 
the United States, “shall be maintained and pro- | 
tected in the froe enjoyment of their liberty and 
property.” But if we now reeegnize the title of 
‘Texas as good, when will it be deemed to have 
taken effeet? What will the courts of Texas 
say on the subject? Will they not hold that such 
title has been good from the act of 1836, extend- 


| 


| 
| 
| 


ing her western boundary from the mouth of || 


the Rio Grande to its source? Will not that set | 
aside all grants of the public domain by the au- 
thoritigs of Mexico? Will it not vacate trans- | 


| fure of real estate between man and man, made 


conformably to the laws ef Mexico, and not | 
those of ‘fexas; and thus will not private affairs | 


| be throwa inio disorder and confusion. 


addrussed to a political convention at New Haven, | 
that every road of the tenritory to be aequined | 
would be free, and that the Wilmot provisa was 


not indispensable to geeurity te the North. It is 


with ineaxpressible satisfaction that I find the |! 


truth of my prediction realized in part, 
nia is free; the residue of the countey will be so; 
and Tam walling to stake what little reputation I 
have on the result 
of free territory, who is to blame ? 
eould have 
Whigs of that section teied. Why did not thp 
Donwocrats eoéperate? Why did they not leok 
into the situation of these countries; aseertain, as 
many of us did, that they would be free, and then 
co their course aecordingly? Why were 

Loy NOt as sagacious as the bongrable Senator 
from Georgia, (Me. Berrien,) who insisted that, 
unless the slavery question should be settled by 
the treaty, “the inevitable consequence would 
be the exclusien of the Bouth from the territories 
to be acquired.” 


Califor. | 


If we have a great aceession | 
The South | 
prevented thesa acquisitions: the | _ 
| New Mexico, wilh the boundary thus arranged, 
| would lie below that line ; gut there is net inhab- | 
| itable territory enough above it to make a State, 
‘| and the inelusion of some below is inevitable. 
| Tf, then, we are to have a free State in ‘Texas, 
| (on the supposition that her claim is good,) we 


** Inevitably,” he exclaimed ; | 


‘with the certainty of fate this exclusion would | 


fellew.” 


In view of the considerations adverted to, I in- | 
sist there is nothing in the subject which should 
disturb the harmony of the country; that we | 
should lay aside all these unnecessary disputa- | 
tions, and turn our attention to other subjects of | 


more practical importance. 
we are one people, roa 
Constitution, with a per 


under one and the same 
ect identity of interests, 


We shonld feel that | 


and that we are committed to one and thé same | 


destiny of good or evil, Let us not forget that || see, it mast go tothe Judigiary. I have too much 


_ constituent member of the Confederacy. 


3. If the northern boundary of “fexas be fixed | 


as proposed in this bill, then New Mexico, even | 


though the title be considered good, should be | 


free to carry into effect the annexation resolutions, 
aceording to their spirit and intent. These reso- 


iutions provide that in any such State as should | 
be farmed out of the territory annexed, lying || 


north of the parallel of 36 deg. 30 min., slavery 
or involuntary servitude (except for crime) should 
be prohibited. It is true that these resolutions 
limit us to to 36 deg. 30 min., and a part of | 





must find it in New Mexico, partly above and 
partly below the parallel of 36 deg. 30 min, 

4. The question of title must be settled by 
Congress, or in such manner as Congress may 
pointaut. This is the ground taken by the late 
Secretary of State, (Mr. Buchanan.) In hus 
letter to Governor Henderson, dated February 
12 1847, he says “ this is a subject which more 
properly belongs to the legislative than to the exec- 
ytive branch of the Government.” Mr. Polk, in 
his e of the 24th July, 18438, (Ex. Doc., 
House of Rep:, 8th vol., No, 70, p. 415,) eon- 
curred in this view. Texas can safely refer this 
matter te Congress, and is bound to do so as a 
If Con- 
gress cannot settle the question, for aught L can 


we are bound to carry to a successful consuimma- |, respect for and confidence in the people of Texas, 


tion the great exporimont of self-government |, to-beliewe that they will pugsue any ether than ~ || majority of my 


£ 


| she will go out of the Union through the 
| mous breach in the Censtitution by which she 


|| erally a compromise, which involves the idea of 


}} 


moderate and reasonable course ; but if she is te 
_ become a turbulent and intractable Member 
the Confederacy, and especially if she is abou 
to take arms im her hands, (as some intimate 
| and to involve the country in all the horrors Of 
civil war, rather than submit her pretensions io 


the arbitrament of the proper authorities, | trust 


enor. 
entered. 

I now proceed ta examine this bill on its ape. 
cial merits, and to show that there are abundant 
| reasons for withholding from it my support, con. 


|| sistently with the graunds hitherto taken by mo, 


IT am of the opinion that whatever favor public 
sentiment (particularly at the South) hag ac. 


|| corded to it should be attributed to a misconge 


| tion of its true character, resulting from its being 

called sometimes an adjustment, but more gen. 
_some reasonable measure, dojng justice to all 

sections,'and outraging the feelingsof none, Fo; 
this reason, it is supposed, contrary, as | believe, 
| tothe tact, to be adapted to restore harmony to 
| our public counoils, and peace and quictude to 
'the country. But EF will show that its real attri. 
| hutes are directly the rewerse ; and it is precisely 

because I desire an effectual adjustment, (and 


|| promptly, tap,). that I feel constrained to oppo 


the bill. It has been for months the great obsta- 
ele in our way; and if we fail te realize the 
wishes of the country, (as I trust we shall not, ) 
the interposition of this measure will be the sole 
cause. f then observe 

1. It is impossible for me to say positivel 
| whether I could yote for the bill or not, thoush 
| satisfied with its scape and detgils in general, for 
the reason that there remains open a significant 
| blank in the fourth article of the last section, in 


| 
| 
| 
} 
j 
| 
| 


| which is to be ingerted the sum to be paid to Texas, 
/in consideration of the cession of New Mexico 
| east of the Rio Grande. and for other reagons spe- 
| cified in the article. How is this blank to be 
| filled? Why has the amount been kept a pro- 

found secret to this day? It will be time enough 
to determine whether 1 should or should not sug- 
| tain this measure when it shall have been consum- 
| mated, and we shall have it before us in all its 
| proper proportions. 

- IT am under stringent instructions to insist on 
the insertion of the usual anti-slavery clause in 
any territorial bill which might be submitted to 
| Congress. I desire it may be understood that | 
do not consider these instructions, or instructions 
(on any subject, as positively binding, though I 
shall ever treat them with great deference and re- 


| spect, and with quite as much the predominating 


sentiment of the people of my State. The w- 
doubted expectation of my constituents is, that 
their representatives here should support the usual 
| anti-slavery clause. Though I am of the opinion 
| that it isnot indispensable, yet many, and perhaps 4 
| majority of them, think otherwise, and | cannot 
disregard this state of things, The course of 
‘southern members, in ingisting with so much ve 
hemence on the right to introduce slavery into the 
Territories, and especially their confident, and, a8 
1 think, mistaken agseverations that the country 
is available for slave labor, have not been without 
their effect at the North. ; ae 
But my constituents do. not desire to irritate the 
South unnecessarily, and they will justify me i? 
leaving the whole subject in the hands of the peo 
ple of the Territories. Let them, form thelr own 
institutions organize governments for them- 
selves. Let them settle oe and a other oo. 
appertaining to their we’ as to them may see! 
best, But if you will not do this, but persist " 
urging the matter gn the attention of the Senate, 
then my instructions, and the other considerations 
| adverted to, must net escape my allention. | 
| 8. 1 am not prepared to surrender absolutely 
| what I deem a sound principle—that pasriiney 
| which is fate when aoquiced, shan oe 
| proper ara at it will rema ; 
| paren nie 5 if I voted for this biJl. Is there 
anything wnseasonable in this? I did 
the cata taal of these T my aos 
a ct y , 
perfect confidence they woald he free 
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to the policy of acquisition, without reference to || become a charge on the United States.’’ The pay- 
the question of free or not free. When the Wil- 


: || ment, then, of the sum contemplated for the ces- 
mot proviso was first proposed in the House, to- | sion of this territory seems to me to be an admis- 
wards the close of the first session of the 29th Con- || sion that it belongs to Texas. 

ress, | voted to annex it to the appropriation pro- We admit and agree, contrary to the fact, that 
posed to enable Mr. Polk to negotiate a treaty of | it is slave territory, and then the hands of the in- 
eace with Mexico, and, when annexed, I voted || habitants are tied by the clause of the bill, which 
against the appropriation itself; thereby sayieg | excludes the power to pass any law “ prohibiting 
that if you would acquire free territory [ should || African slavery.” 

insist on its remaining free, but that I would not 


ng I next recur to the annexation resolutions, to 
consent to the acquisition, though [ had a perfect || draw a distinction between the territory on the 
yarantee in advance of the exclusion of slavery. 


of s east side, above 36° 30°, and the territory on the 

4. The principle now adverted to is likely to || same side, below that parallel. The resolutions 

operate favorably to the peace of the country, and | provide that ‘in such State or States as shall be 

so as to save us from the multiplied evils of war. | * formed out of said Territory, (meaning Texas,) 
A lust for territory is the great besetting sin of the e 


g ‘ north of said Missouri compromise line, slavery 
American people. The policy of acquisition makes | ¢ or involuntary servitude (except for crimes) shall 
an appeal to their hearts, which is almost irresist- 


f : ; ‘be prohibited.”’ If the State or States are to be 
ible. Any ery like that in 1844, in favor of ‘the | free, surely the Territory should be free also, 
reoccupation of Oregon and the reannexation of 


while under a government that is merely prepara- 
Texas,’’ is enough to carry any Presidential elec- | tory to admission as a State or States. So that 
tion. It is high time that we, as a nation, should 


} n | weare to have a prohibition of slavery on the west 
have some illustration of the folly of this course. || 
| 


~c-:Cc ——— — 


| side of the river, and an indulgence of it on the 
In this point of view, present difficulties will not || east side, below 36° 30’, with prohibition again 
be without their use. 3 ‘|| above that parallel. If the last position is not sus- 
But if free territory is to remain free, and slave | tainable, then we have the absurdity of legalizing 
territory slave, then we are not likely to have an | the introduction of slavery into a Territory, by 
acquisition of either the one or the other. The| way of preparation for its admission as a free 
people of the slave States will oppose the former, | State. This makes a mere piece of mosaic of the 
and of the free States the latter, and they will be | bill—a piebald affair—and gives it a character 
reénforced by the men of peace from the opposite || which ! can never sanction. 
section, and thus we may be saved from all wars Iwill not vote to convert free into slave territory 
of conquest in future. by implication, nor will I go for the Wilmot proviso 
But in this particular case, for reasons already || in disguise. If I am to sustain it at all, it must be 
indicated, I am willing to adjourn the question—to | openly and aboveboard, so as to assume the proper 
leave the matter in doubt; and that, perhaps, | responsibilities, in face of my constituents and the 
would be just as goo a guarantee of peace asa || whole country. 
direct application of the principle. 6. It has been claimed that the provision in the 
5. Those parts of the bill which appertain to| annexation resolutions, which looked to the! i- 
this subject are too artificial, indirect, contradicto- | vision of Texas into new States, not exceeding 
ry, and repugnant in their effect and operation, to || four, (those above the parallel already named to be 
make it possible for me to assent to them. free in any event,) is in the nature of a compact, 
The tenth section provides, in respect to Utah, || and binding on Congress. This was the ground 
and the twenty-seventh in respect fo New Mexico, | taken by the honorable Senator from Massa- 
that their respective legislatures shall make no law chusetts “[Mr. Wessrer] early in the session. 
“establishing or prohibiting African slavery.’ But there has been inserted in the bill a clause 
What does this mean? What will be the situa- | which sets aside entirely so much of the compact 
tion of the Territories under the operation of such || as is in favor of the free States. I refer to the 
aprovision? Can slaves be held therein, or can || amendment adopted some days since, which pro- 
they not? vides that ‘“* when admitted asa State said Terri- 
I have given the subject a careful consideration, || tory,” [Mew Mexico,] ‘* or any portion of the same, 
and will express an opinion. ‘To that end, J will || shall be received into the Union with or without 
take the case of New Mexico. | slavery, as their citizens may prescribe at the 
First: [am convinced that slavery, under this || time of their admission;” so that the supposed 
bill, cannot be introduced into so muclf of the compact is to be binding in favor of the South, 
province as is situated on the west or right bank | while it is set aside as against the North! 
of the Rio Grande. The bill in its application to || 7. It is difficult for me to recognize an obligation 
that region, (and, in fact, to the whole of Upper || to pay to Texas any sum of money whatever. If 
California not included within the State,) contains || a payment is to be made at all, it must, in my 
the Wilmot proviso in disguise. || judgment, be on account of her debt. But as be- 


That part of New Mexico and California be- || tween the United States and Texas, we are not 
longed indisputably to Mexico. The anti-slavery 


ordinances and laws of that Republic were in full 
operation at the period of the cession; and they, 
like other municipal regulations, remain in force | 


annexation resolutions. 


as between the United States and the creditors of 
to this day. Then comes in the clause in this || Texas. I never could see what right we had to 
bill, already adverted to, denying to the legislature || absorb the nationality of Texas and her revenues, 
the power to establish African slavery. It is || especially in the case of creditors who had a lien 
quite certain that a mere abrogation of the Mexi- || on those revenues, without making some provision 
can ordinances and laws would not reintroduce || for them—nor how we could justly seize on her 
slavery; but, if otherwise, then such abrogation || 
would in effect establish the institution, and would | navy, navy-yards, docks, magazines, arms, arma- 

An exercise of the power denied, and therefore |, ments, and other property and means pertaining to 
void. We have only to strip off the verbiage of || the public defence,’’ and leave her creditors, who 
the bill, and the proviso is disclosed to us in its || had paid for these very assets, to obtain satisfac- 
full proportions! What our southern friends re- | tion as they could. It is, then, an obligation to 





gard as a monster, stands revealed to them in all || the creditors of Texas. Those creditors, if there be | 


tg odious deformities ! || anything i i i itv th di 
gin the claim, are in equity the creditors 
Secondly. How is it with so much of New | "4 ; 


exico as is situated on the east side of the Rio | not Texas? 


Grande? This depends on the question whether || 8. I do not feel certain that I should vote for the 
this bill recognizes in Texas a title to this part of || bill, even if I could agree to all the details. Itisa 
the territory. Lam of the opinion it does; for } union ef independent measures which u shold have 
Weare to pay to Texas a large sum of money, not | a separate and distinct consideration. It is log- 
yet specified, but said to be $10,000,000, in con- | | rolling in legislation—an attempt to make a strong 
sideration of a cession by her of this same terri- || measure carry a weak one. It says to the House 
tory. This is the only consideration for the pay- || of Representatives, You shall not have the privi- 
ment. There is no pretence that we are liable to | lege of welcoming California to the Union, except 
pay the debts of Texas, 
The other objects specified in the third article. | terms, too, that have nothing to do with the Cali- 
annexation resolutions provide that ‘‘ in no | fornia question. 
‘vent are the debts and liabilities of Texas to 


New Senies—No. 75. 


| bound to pay one penny of her debt; so read the | 


But I am not certain but an obligation does arise | 


assets, “ all public edifices, fortifications, barracks, | 


of the United States; and why not pay them, and | 
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or to make compensation || on such terms as we are pleased to dictate; and | 


Such legislation is reprehensible, | \ 
and tends to abuse. This idea is recognized in the | by the Supreme Court practicable and easy. 
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act providing a territorial government for Oregon: 
‘To avoid improper influences (say Congress) 
which may result from intermixing in one and the 
same act such things as have »o proper relation to 
each other, every law shall embrace but one eb- 
ject, and that shall be expressed in the title.” [| 
want no other rebuke than this of the whole scheme 
of this bill. 

9. [ am strongly apprehensive that the success 
of this measure here will bring on a collision be- 
tween the two Houses; and that after a vain strug- 
gle, it will be defeated; and that we shall have to 
commence the work anew at the point from which 
we should not have departed—the admission of 
California. In fact, | have regarded this measure 
from the first as utterly impracticable. Who can 
forget that Congress could not, at the last two ses- 
sions, deal even with one of these subjects success- 
fully? The Clayton compromise, so called, at 
the first failed, and at the last the effort to adjust 
the same question in the general appropriation bill 
also failed. Then we were dealing only with 
the Territories, and now we have two other sub- 
jects equally impracticable. In the first instance, 
| suppose this complex bill would pass the Senate; 
but | have been at all times certain that it would 
break down in the House. But now opposition, 
even here, arises onall sides. Neither the South nor 
the North are satisfied. One member goes against 
it on one ground, and another on a different ground. 
We all know the state of things in the House: 
forty-nine majority from the free States! and this 
majority to be considerably strengthened from the 
South, by an opposition corresponding with that 
which we have here from the same section. I 
have been convinced at all times that the only prac- 
ticable way of dealing with these subjects was to 
take one question ata time; to proceed quietly and 
gently, availing ourselves of the soothing hand of 
time. Thus we could at least have settled the Cal- 
ifornia question and adjusted the controversy with 
Texas. Probably we might have been able to do 
something for the Territories. But this bill enters 
into the midst of all these subjects; seizes hold of 
them with a kind of violence, and undertakes to 
force conclusions which the past has taught us are 
unattainable, It is not a measure of peace, but of 
contention and strife; and the sooner we have an 
end of it, the better it will be for us and the coun- 
try. 

10. I decidedly prefer the President’s plan of 
treating tho matter before us. He recommends to 
Congress the admission of California and an ad- 


justment of the boundary question with Texas. 


Thus far the Committee of Thirteen and the Exe- 
ecutive agree. But with respect to the territorial 
question, the President, in effect, proposes to refer 
the solution of all pending difficulues to the peo- 
ple of the Territories themselves, whereas the 
committee insist on a solution by Congress, On 
this subject [ submit the following remarks: 

1. The President has nowhere said or insisted 
that his method is the best, abstractly considered; 
but he no doubt thinks it js the best, in view of 
the existing condition of Congress and the country. 

2. It is exactly equal between the two sections, 
and is perfectly consistent with the honor of both. 
This is all that could be required, as there are (as 
I have already shown) no great or substantial in- 
terests at stake. 

3. It was intended to avoid agitation in Con- 
gress and out—the interruption of the public bus- 
iness, and the withdrawal of our attention from 
subjects of paramount importance. The rejec- 
tion of his advice has brought on us all the evils 
which he feared. The progress of the session is 
vindicating his policy, and ere long that vindica- 
tion will he complete. His prudence, his sagacity, 
and his wisdom will stand revealed to the Amer- 
ican people, and placed beyond cavil or doubt. 

4. The President desired an effectual adjast- 
ment of all pending difficulties. ‘The admission 
of California and New Mexico will be such an 
adjustment; it will close the door against all fur- 
ther controversy; the passage of the present bill 
will not. I may not be disposed to insist posi- 
tively on the admission of New Mexico, though 
she presents herself here with a constitution In 
due form. This would, doubtless, be the best 
course, as it has the merit of finality, and would 
render the settlement of the boundary question 
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Mr. Polk, in his annual message, 2d session | 
30'h Congress, (page 15,) says: 

© Lt i« fortunate for the peace and harmony of the Union 
that this question je in its nature temporary, and can only 
continae tor the brief period which will intervene before 
Caiforaia and New Mexico ean be »dmitted into the Union, 


From the tide of population now fioating into them, it is | 
highty probable that this will soon eceur.”’ 

It has been assumed in this debate that, unless 
we institute territorial governments, Deseret and 
New Mexico will be kept without civil instite- 
tions and under military sway. This is not truc 
as to either. 

How ia it with Deseret? The people there have 
a good government in full operation. There is 
not a soldier of the United States in Deseret, and 
consequently all this outery against military dom- 
«ination is unfounded. The last intelligence from 
that country contains the following annunciation: 

“The general assembly had been in session, and had 
created several new counties, established courts, sheriffal 
ties, &e,: also, a State university, endowed with $5,000 a 
year for twenty years, the suin tobe paid out of the State 
treasury.’’—St. Louis Union. 

This general assembly is organized under and 
by virtue of the constitution which haa been sent 
here as the basis for her admission into the Union. 

How is it with New Mexico? Are liberty, 
property, and life, under military rulein that coun- | 
try? On the contrary, | insist they have a good 
civil government, created by the people, and just 
as good as the former provisional government of 
Oregon. Col. Washington, in his letter to the late 
Secretary o ar Mr. arcy,) dated a anta 
Secretary of War, (Mr. Marcy,) dated at Sant 
ié, November 8, 1848, (vide President’s annual 
message to this Congress, page 104,) says: 

“ The system of government now in force in New Mexi- 
co is that which was established in 1846, and embraces what 
is commonly ealied Kearny’s code, to which the people, 
through their representatives, have happily expressed their 
assent, as will be seen by their memoria) to Congress; and 


it is considered adequate to the wants of the country untl 
another can be provided.” 


Well, then, did President Taylor say in his 
message: 
Tt is undoubtedly trne that the property, lives, liberty, 


and religion of the people of New Mexico are better pro- 
tected than even before the treaty of cession.” 


Atany rate, New Mexico, as is beliéved, has 
recently held a convention and framed a constitu- 
tion, preparatory to her admission into the Union. 
it is the case of California overagain. If it is not 
expedient to admit her into the Union, why not let 
her people go on under the system which she has 
thus voluntarily established? California is now 
pursuing this course, and will continue to pursue | 
it, though not admitted into the Union. 

Nothing is wanting to the legality of these gov- 
ernments but the assent of, or confirmation by, 
Congress. This is not unknown to the legislation 
of the country. The act establishing a territorial 
government in Oregon (sec. 13) provides that * the 
existing laws ’’ then ‘in force in the Territory of 
Oregon, under the authority of the provisional 
government established by the people thereof, shall 
continue to be valid and operative therein, so far 
as the same be wot incompatible with the Consti- 
tution of the United States, and the principles and 
provisions of this act; subject, nevertheless, to be 
altered, modified, or repealed by the legislative as- 
sembly of said Territory of Oregon.’’ Thus Con- | 
gross recognized the existence of a provisional gov- 
ernmentin Oregon, and validated its acts, Why not 
do so in respect to Deseret and New Mexico? 

The principle is involved in the proposition to | 
admit California into the Union. ‘The convention 
which framed the constitution now before us was 
held without authority of law. It is said there are 
precedents for California, But this I deny. In 
all other cases there were organized movements. 
But not so m California. Society there was in a 
chaotic state. There was no law fixing the limits 
to be represented in convention, laying off those 
limits into election districts, declaring the time, 
place, and manner of choosing delegates, estab- 
lishing the qualifications of electors or the right of 
sullrage, or determining the time and place of hold- 
ing the convention. In these respects the case of 
California is wholly anpreeedented. The con- 
vention was little better than.a caucus, and the 
constitution, in point of validity, is mere waste pa- | 
per. All these difficulties the select committee | 
prepose to surmount, and properly, as no doubt | 
the constitution is a genuine emanation of public | 
sentiment in California, and therefore she may, | 


| are beating about his devoted head. 
| bulence of political strife and civil dissension he | 
| aays, ‘* Peace; be still !’’ 
_peals: ** Do not push the Wilmot proviso at the 


~ Teuas and New Mezico—Mr. McKissock: 


be admitted into the Union. The moment this ia 
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done, that convention becomes a lawful conven- | 


tion, and that which was irregular and void be- 
comes valid and binding. And, what is more, we 
shall, by admitting California, not only validate 
her constitution, but all the laws which have, since 
it was framed, been enacted by her Legislature, 


tution and laws of the United States. Why, then, 


should the committee stumble and break down || 


when they come to the cases of Deseret and New 
Mexico? Why not make the existing govern- 
ments of those countries valid governments by the 
assent of Congress? Even an appropriation to 
compensate such executive, legislative, and judi- 
cial authorities as the people there have constitu- 
ted, would answer the purpose. 


The South ought to be satisfied with this, as || 


Deseret has said nothing about slavery in her con- 
stitution, though New Mexico may. This would 
make a good compromise between the two sections, 
and much better than this incongruous bill. 

But in any event Congress can pass a prospect- 
ive law—can authorize the people of Deseret and 
New Mexico to form their own institutions. What 
can be more just and equal this, or better calcu- 
lated to allay excitement? But no, exclaim the com- 
mittee; Congress should make the governments. 
Very well; we shall see whether you can do so. 

1 feel bound to stand by the noble position 
which the President has assumed, on this subject 
of strict impartiality between the North and the 
South. 1 predicted that such would be his course 
in respect to all sectional questions, and my antici- 
pations have been realized. He is imbued with a 
spirit of genuine nationality. He loves his coun- 
try and his whole country. Notwithstanding he 
is from the extreme South, and is most intimately 


identified with her institutions, he cannot forget | 


that there is a great, a generous, and a patriotic 
North. He stands, therefore, exactly perpendic- 


ular between the two sections, with a benignity | 


and kindness for each such as becomes a truly 
great and good man. 
surging elements of passion and prejudices which 
To the tur- 


South!’ ** Do not irritate your brethren on a 
sensitive point!” ‘To the South he says, ** Be not 
too strenuous in insisting on territorial govern- 
ments ; they are not absolutely necessary. Why 
should you struggle for a mere triumph, which 


can result only in increased bitterness and discon- | 


so? 


tent?’? To both sections and to Congress he says, 
‘* Leave off quarreling, and you will have peace; 


drop the subject entirely, and recollect only our | 


common sacrifices for independence, liberty, and 
free institutions; that we have been one in the past, 
and should be one in the future.”’ 


I cannot forget the opprobrium which has been | 


heaped upon him in this connection. His policy 
has been a ‘* do-nothing policy !”—* a good-for- 
nothing policy !’’ He has been represented to be 
a nonentity in the Government—a senseless tool 
in the hands of unprincipled and reckless men. If 
I were to desert him now, | should make my- 
self a party to these calumnies. He has my un- 
reserved confidence. I believe in him—in his mod- 
eration, his sense of justice, his firmness and un- 


flinching resolution, his sagacity, his wisdom, and || 
especially in his entire devotion to the true welfare | 


of our common country. He has not only my 


confidence, but my heart; and I consecrate all that | 
1 am, and all] hope to be, to his service. Whoever | 
may fly the track, | shall stand by him to the last. | 


But the present is not without its consolations. 


Our glorious institutions will survive all these com- | 


motions. The Union will be preserved, and the 
stars and stripes will continue to float on every 


breeze; for Zachary Taylor bas said: ‘* Wuar- | 


EVER DANGERS MAY THREATEN tT (the Union) | 
SHALL STAND BY AND MAINTAIN IT IN ITS INTEGRITY, 
TO THE FULL EXTENT OF THE OBLIGATIONS IMPOSED 
AND THE POWER CONFERRED ON ME BY THB Con- 
STITUTION.” 


He is unmoved by the} 


To the North he ap- | 


{Norr.—While Mr, S. was on the floor, infor- | 
mation was received at the Senate Chamber, from | 
the Executive mansion, that the malady from | 


which the President was suffering had taken such 


| 


|| consolation that he should have been 1 
conformably to such constitution and the Consti- | 


[Aug. 15, 


Ho. or Reps, 


Mr. S. was not apprised of the fact until he had fi ’ 
| ished his remarks. While he was among the firs 
) to get a thorough insight into the character a 

qualities of President Taylor, and to form 
| appreciation of his fitness for the Chief Mag} 
| it will ever be to him a source of mexp 


rst 
nd 
& just 
Stracy, 
ressible 
he last 
Us) to 
et and 


(while he was permitted to remain with 
stand up in defence of his presidential condy 
coarse. It only remains for Mr. S. to mingle his 
tears with the numerous friends of the late Pres. 
| ident, on account of the dire calamity which has 
| befallen us, and to embalm in his memory th; 
| many expressions of friendship and respect which 

he received at his hands. A great and good man 
| has fallen! Let us prove ourselves not unworthy 
of having had such a Chief Magistrate !} 


TEXAS AND NEW MEXICO. 


|SPEECH OF HON. T. McKISSOCK, 
OF NEW YORK, 
In sue House or Rerresentatives, 


W epnespAr, 4ugust 15, 1850. 


On the President’s Message of August 6, 1850, on 
the Texas and New Mexico Boundary, 
The House being in Committee of the Whote on the state 


| of the Union, and having under consideration the Civil ang 
Diplomatic Appropriation Bill— 


Mr. MeKISSOCK said: 

Mr. Cuainman: It has been so much the prac. 
| tice to discuss the President’s Message on the 
| questions relative to Texas and New Mexico, be- 
| fore the committee sitting on the civil and diplo- 
matic bill, that I shall follow the same course 
without further apology. ‘The grave questions of 
constitutional law, and the momentous matters of 
fact, presented in that paper, together with the 
moral and political aspect of the times, render it 
one of the most important communications ever 
addressed to Congress. In itis presente! nothing 
less than the proposition, how far does that most 
delicate yet cogent executive authority, to “ take 
care that the laws be faithfully executed,” vested 
in the President of the United States, justify the 
use of the military force for that purpose? and 
that, too, where the enforcement is rendere! neces- 
sary by the acts of one of the States of the Union. 
The importance of vesting the various powers of 
| government in separate departments, and the utter 
| hopelessness of the cause of liberty where they are 
| all concentrated in one person or one body, has 
‘| been long known and fully admitted. Yet there 

is thenc@no objection to the grant of full power to 
each department within itsown sphere. Ani this 
is true of the Executive, as of the other branches of 
Government; for if it possess not sufficient energy 
} to enforee the execution of the laws, the conse- 
| quence must be confusion and anarchy, whatever 
||} may be the wisdom of the organization of the 
| other departments. How far, then, does the case 
| presented in the message jusgify the contemplation 
| of a resort to the military force, on the contingency 
|| proposed? That question will be better answered 
| by a plain statement of the facts, than by an elab- 
i orate argument. 
|| _ The United States conquered the Department of 
i New Mexico in the late war, and wrested it by 
|| force of arms from Mexico, in whose possession 
and under whose government it had been without 
interruption since the establishment of Mexican 
independence. At the close of that war Mexico 
confirmed the title to us, by the treaty of Guada- 
lupe Hidalgo, and from thenceforth it has been 
held by the United States as a Territory, and 
ruled by her under a quasi military government. 
| The eighth article of that treaty, among other 
things, provides: “The inhabitants of Mexican 
‘ origin established in Territories previonsly belong- 
‘ing to Mexico, and who remain for the future 
‘within the limits of the United States, sball be 
‘free to continue where they now reside or to 
‘remove at any time to the Mexican Republic, 
| retaining the property which they possess in said 
‘ Territory, or disposing thereof, and removing the 
‘proceeds wherever they please, without being 
‘ subject on this account to any contribution, (aX, 
‘orcharge whatsoever.” : 
Article ninth provides: ** Mexicans who, in the 
‘ Territories aforesaid, shall not preserve the char- 





under the extraordinary eireumstances of the case, |, a (urn as to indicate he was near the close of life. }} “acter of citizens of the Mexican Republic con- 
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cformably with what is stipulated in the prece- 
cding article, shall be incorporated into the Union 
cof the United States, and be admitted at the prop- 
cer time (to be judged of by the Congress of the 
‘United States) to the enjoyment of all the rights 


cof citizens of the United States according to the | 


‘nrinciples of the Constitution, and in the mean 
«time shall be maintained and protected in the en- 
sjoyment of their liberty and property, and se- 
coured in. the free exercise of their religion with- 
‘out restriction.” 

ty these treaty stipulations, it appears that the 


inhabitants of the Territory previously belonging | 


to Mexico, of which New Mexico east of the Rio 
Grande was a part, were guarantied the right to 
remove their property, if they chose, without any 
contribution, tax, or charge, and of becoming cit- 
zens of the United States at their election. Pro- 
vision was also made, securing to such as elected 
to remain, the privilege of being incorporated into 


the Union of the United States—of being, in fine, | 


admitted, with their territory, as one of the States 
of the Union, at the will of Congress,—until which 
admission they were insured the enjoyment of 
their liberty and property, and the free exercise of 
their religion without restraint.’ Bat this treaty 
not only secures to them these rights, civil and po- 
litical, of great value; butit also transfers and con- 
firms to the United States the title and sovereignty 
of the New Mexican territory. 

That the President of the United States is com- 
mander of the naval and military forces, and of 
the militia of the States when called into the ser- 
vice of the United States, and that it is his daty to 
see that the laws be faithfully executed, are freely 
treated as postafates in this debate: the application 
of these fundamental! principles to the case in hand, 
hic labor, hoc opus est. The second section of the 
actof 1795 provides, that ‘* whenever the laws of 
‘the United States shall be opposed, or their ex- 
‘ecution obstructed in any State by a combination 
‘too powerful to be suppressed by the ordinary 
‘course of judicial proceedings, or the power 
‘vested in the marshals, the President may call 
‘forth the militia, so far as may be necessary to 
‘suppress such combination and to cause the laws 
‘to be executed. ”” 
1807, provides ** that in all cases of obstruction 
‘to the laws either of the United States or of any 
‘ individual State or Territory, where it is lawful 
‘for the President to call forth the militia for the 
‘purpose of causing the laws to be faithfully exe- 
‘cuted, it shall be lawful for him to employ for the 
‘same purpose such part of the land and naval 
‘force of the country as he shall judge necessary.” 


The act of the 3d of March, | 


Then, sir, the case may be stated thus: The | 


United States are in possession of a Territory, as 
proprietor and sovereign, obtained by conquest; 
the title to which was, at the conclusion of the 
war, confirmed by treaty. In that treaty, which 
is “the supreme law of the land,” certain rights 


and privileges are secured and promised, under | 


and by the Government of the United States, 
which it is unnecessary again to enumerate. In 


the mean time a State of the Union has declared | 
her intention to extend her jurisdiction and laws | 


over the Territory, against the wish of the inhab- 


tants and in derogation of their rights, and in de- | 


fiance of the United States. Now that an attempt 
to put that threat in execution would present an 
oceasion, demanding of the President the exercise 
of his power under the Constitution and the laws 
of 1795 and 1807, to call to his aid the military 
force of the country, that the laws may be faith- 
fully executed, appears so plain that any attempt 
to lustrate the position by argument would seem 
‘o weaken the necessity of the conclusion. Be- 
sides, (of which I shall say more hereafter,) the 
President has the right, and it is his duty as Com- 
mander-in-Chief of the army, to maintain the pos- 
Session and preserve the peace of a territory held 


tls under a quasi military government, Congress 


having left the laws without modification, as they | 


prevailed there ante bellum. 


At the same time, it | 


's proper to examine some of the arguments ad- | 
uced in opposition, 
The gentleman from Georgia (Mr. Steruens] 
maintained the other day, with distinguished abil- | 
'y, that the power of the President to cell the aid 
of the military to enforce the execution of the laws, 
could only be exercised when their execution was 
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obstructed in the course of judicial proceedings— 
thus rendering or reducing him, in the exercise 
of this most important executive function, to be 
the mere executor of judicial decrees, without 
power to decide on the existence of a law or the 
necessity of its execution. This construction is 
altogether too narrow for practical use. Sud- 
den emergencies may and do occur, in which 


} such a rule would paralyze the Government, 


and leave lawless violence to run riot. Suppose 
a band of fierce and lawless men should at- 
tempt, in any of our great cities, to take by force 
goods in bond in our public store-houses, and that 
the combination were too powerful to be overcome 
by the collector and the marshal; or if on aome 
lonely route an armed banditti, irresistible by the 
civil officers of the district, should continue to 
abstract and rifle the mails; so, too, if a band of 


; armed outlaws, of any nation, State, or tribe, should 


assail by strong force and plunder the men en- 
gaged in the survey of the line between the United 
States and Mexico, on our side of the line, either 
in Texas or New Mexico,—can there be any doubt 
that the President would have the right to use the 
troops of the United States to overpower the force, 
and restore the peaceable execution of the laws? 
But, besides, such interpretation would not only, 
in many cases, destroy the efficiency of the Execu- 
tive arm of the Government, but it is contrary to 
the terms of both the Constitution and the laws of 
Congress. The Constitution provides, that the 
President shall take care that the laws, not that 
judicial orders, ** be faithfully executed.’? Though, 
as the decrees of the courts are evidence of the 
law, and are authority for the manner of its execu- 
tion, he is clearly bound to see to it that they, too, 
be faithfully executed. 

Again: the second section of the act of 1795 pro- 
vides, that ** whenever the laws of the United 
‘States shall be opposed, or their execution shall 
‘be obstructed in any State by combinations too 
‘ powerful to be suppressed by the ordinary course 
‘of judicial proceedings, or the power vested in 
‘the marshals, the President may,”’ &c. 

Now, it will scarcely be contended that the dis- 
junctive propositions contained in the descriptive 
portion of the section above quoted, ‘ that when- 
ever the laws of the United States shall he opposed, 
or their execution shall be obstructed,”’ &c., mean 
the same thing. The former manifestly contem- 
plates a sudden outbreak against the peaceable do- 
minion of the laws, while the latter as plainly re- 
fers to an obstruction of their enforcement in and 
by the course of judicial proceedings. 

Moreover, that gentleman contended that the 
treaty with Mexico would not sustain the posi- 
tions taken in the Executive message, because it 
required legislation to give it efficiency, without 
which the treaty was not, on the proper subject of 
it,alaw. I put this construction on the argument, 
rather than suppose that the gentleman intended 
to say, that the provisions of a treaty which in 
their terms conferred certain and specific rights 
and privileges, called for legislation to give them 
obligatory force, because there were in the same 


| treaty other provisions requiring the aid of legis- 


lation. This is the revival of the doctrine of 1795, 
that treaties are not of obligatory legal effect pro- 
prio vigore—and is contrary to the direct provisions 
of the sixth article of the Constitution; was dis- 
posed of, and abandoned by both Houses of Con- 
gress in the year eighteen hundred and sixteen, in 
the proceedings on the commercial treaty with 
England, and is discarded and condemned by the 


| highest authority. But this argument against the 


doctrines of the message was also presented in 
this aspect: It was said, if the treaty be the law 
of theland and does secure rights to the inhabit- 
ants of New Mexico, yet the determination of the 
extent of those rights and the manner of their en- 


t | joyment, and the questions respecting their breach 
'y conquest. And the more especially so, where || 


and enforcement, belong to the legislative and ju- 
dicial departments of the Government—and hence, 
that the positions of the message contemplate and 


| justify a usurpation of the legislative and judicial 


powers of the Government, and are in contempt 
and disparagement of that part of the great charter 
of English liberty which protects every one there 
in the free enjoyment of life, liberty, and property, 
unless declared to be forfeited. by the judgement of 
his peers or the law of the land—and in direct 
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rated and adonted in the 5th and 6th articles of the 
amendments of the Constitution of the Unit d States. 

Now, all this is entirely inapplicable to the case 
under consideration. The President does net pro- 
pose to settle or adjust the rights of the people of 
New Mexico under the treaty, much less does 
the occasion require of him to act on any mat- 
ter which, by any analogy, however loose, can be 
said to belong to judicial inquiry. He knows 
that the Territory is held, and how it is heid, by 
the Government of the United States; that it is de 


facto under the protection and government of the 


United States—and that is enough for him. Wheth- 
er it is so held rightfully or wrongfully he does 
not undertake to decide. He knows that the in- 
habitants there are living under the protection, and 
acknowledge the authority, and claim the protec- 
tion of the Federal Government, by the right of 
conquest, and by treaty; and all that is contempla- 
ted or proposed by the message is, the defence of 
this Territory, and the people thereof, against ex- 
ternal violence. Nor does the fact that Congress has 
passed no laws for organizing a government there 
render the power and duty of the President the 
less manifest; but, on the contrary, it makes the 
one more plain and the other more urgent. 

This, moreover, is a case in which the right of 
resistance againat unlawful 
to death: and that ease 
occur, Is denied 


force is claimed, even 
s justifying such right may 


by noone. Whenever, then, the 


crisis does exist, and while the conflict lasts, the 
rights proc imed by Magna Charta, and secured 
by the articles of the Constitution here tofore cited, 
have no place or hearing. ‘Vo talk of the right of 


trial by peers, or the right not to be deprived of 


of 
between the troops 
of the State and combinations of 
execution 


life, liberty, or property, without due process 
law, where mortal strife rages 
men resisting the 
laws, is, in my judgment, with 
all respect, nothing short of an a! ly 

The case of the force bill, s called, of 1833, 
and the fact that General n asked for 
provisions of that law, to enable and direct him in 
execution of the laws against South 
been cited a precedent showing 
of 1795 and 1807 are sufficient 
authority, under the Constitution, for the exercise 
of the power claimed by the President in the pres- 
entcase. Butit mu 
difficulty with South Carol 
resistance 


of the 
surd 
as if 


Jacks the 


enforcing the 
Carolina, has 
that the 


as 


laws not 


st be remembered, that in the 
ina, the contemplated 
to the laws of the 
arise in the very body of 
capital. Besides, the laws of the 
about to be resisted were 
nicipal laws of the State 
been long in the habit of n- 
current authority of both species of legislation. 
It was plain that the collision could 
that case, without overturning the very founda- 
tions of the social system. ‘The emergency re- 
quired great delicacy and at the same time strong 
force of authority, which ses to 
cial provision. This is in no degree necessary in 
the present case; for, as has been already shown, 
neither the jurisdiction or the laws of Texas ever 


United States w 
the State and within her 
United 
interwoven with the mu- 

The same citizens had 
acknowledging the c 


isto 


States 


not, occur in 


med require spe- 


| prevailed where the strife is apprehended in the 


present difficulty. 

The gentleman from Georgia, [Mr. Toomss,] 
made an argumentative inquiry of the gentleman 
from Massachusetts, [Mr. Asumun,] how one 
limb or member of the Constitution, that impow- 
ering the President ** to take care that the laws 
be faithfully executed,”’ got over to New Mexico, 


| while another member, that securing the writ of 


' . 
| habeas corpus, remained behind. 


, 


| shall, sir, 
though both of these gentlemen are absent, en- 
deavor to solve the difficulty; and in the first place 
I deny that any branch of the Constitution ever 
got to New Mexico, The Government formed 


| under the Constitution of the United States pos- 


sesses all the powers, functions, and organs, of a 


| complete sovereignty, restrained only in their ex- 


ercise within the States of the Union, Ithas the 
power, or right, according to the law of nations, 


i to acquire territory by conquest, and to receive con- 


firmation of the title thereto by treaty, and except, 
so far as she binds herself by compact to the con- 
quered people, she may lawfully govern them as 
she will. Our Constitution affords them the pro- 


| teetion or guarantee of no rights or privileges—n t 


ev en the privilege of the writ of habeas corpus; 


| violation of those principles, as they are ineorpo- |! and so it was understood. by the framers of the 
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Constitution, even in the case of territory ob- | 
tained by grant from the States, as appears | 
by a provision in the ordinance of eighty-seven. | 
Article second of that ordinance provides, “The | 
‘inhabitants of that territory shall always be | 
‘entitled to the benefits of the writ of habeas | 
* corpus, and of the trial by jury.”” You can no 
more carry the Constitution over such territory 
than carry this Capitol thither. The only way 
in which the people of our Territories can be made 
to feel and enjoy the restraints and benefits of the | 
Constitution is to bring them and their territory, 
by adoption, into the family of the United States. 

Neither is this at all inconsistent with the right 
and obligation of the President to exercise his Exe- 
cutive functions under the Constitution, wherever | 
the sovereignty of the United States extends, 
though outside of the Union; for it is by that in- 
strument he is constituted the Executive organ of 
the nation, and so far as his powers are defined and 
reguiated by it, he has a clear right to act. 

There has been much said, sir, against the right 
of the United States to coerce a sovereign State. 
Whether she may possess that right or not, is not 
involved in the present inquiry. The question is, 
has the United States the authority to defend the 
people and the possession of a Territory which 
she holds de facto as sovereign and owner, against | 
the attacks of the people of one of the States of 
the Union, who are acting under the authority 
of such State? And that she has that right is 
most manifest already. Indeed, there can be no | 
difference more favorable to Texans engaged in 
extending by force the jurisdiction of their State 
over New Mexico, than to Mexicans engaged ina 
like expedition for their State. Besides, it may 
be well to remark here, that this view of the case 
affords a full answer to the position assumed by 
the other side, that the United States would be 
bound by the Constitution to obey the call of | 
Texas to put down an insurrection in New Mex- 
ico, if the people there resist the jurisdiction of 
that State. An insurrection supposes the exist- 
ence in fact of jurisdiction and law; a claim of 
right to these is not sufficient; an insurrection is 
not legally possible on the latter alone. 

But the message presents an aspect of the case | 
more pleasing and congenial to the principles of | 
our Federal Union than the contemplation of the | 
power and duty of the Government in the last | 
resort. The President, after stating his opinion | 
of the importance and urgency of the questions | 
arising out of this dispute, proposes to Congress 
the consideration of the propriety of the imme- 
diate settlement of the boundary question, and at 
the same time declares that justice, expedience, 
and a regard for domestic tranquillity, alike require 
an adjustment. He also gives an intimation of an 
opinion by saying that the claim of Texas may be, 
in whole or in part, well founded, leaving that 
question entirely to Congress, and concludes by 
recommending to the consideration of Congress 
the propriety of paying to her a fair indemnity for 
the surrender of her claim in whole or in part. 

This leads us to the consideration of the right 
of Texas to the territory east of the Rio Grande. 
In 1845, at the time of the agreement for her ad- | 
mission into the Union, Texas had established her | 
independence, and might fairly claim her rightful 
boundary to the extent to which she had main- 
tained the actual execution of her laws and sub- | 
mission to her sovereignty. But she claimed be- 

ond that, by virtue of a compact with General | 
Ranta Anna and by her own legislative acts, to the 
Rio Grande from its mouth to its source, including 
that part of New Mexico now in dispute. This 
claim was denied by Mexico, and, I think, was | 
plainly without foundation. 

The doctrine never can be tolerated, that ina 
republican form of Government, a president or a 
chief, can, either in or out of captivity, alien the | 
territories of the State; and it would certainly be 
alike inconvenient to all by turns, to establish a 


rule that either an individual or a government | 


could make good title to lands, by a mere declara- 

tion of right thereto, without the exercise of actual, | 
permanent control over them. On the other hand | 
it is a fact, that notwithstanding (as will be shown 

by and by,) the resolutions of our Congress which | 
were the basis of the compact of admission, ex- 
pressly avoided the recognition of the boundary || 
claimed by Texas; the Executive of the United || 


— 


_boundary did properly so extend; because the 


APPENDIX TO THE CONGRESSIONAL GLOBE. 


that she might rely on us for the maintenance of her || 
boundary as claimed. And it must beadmitted, that || 
if there ever was any cause of the war with Mexico | 
commenced by the Executive, distinctly avowed, | 
it was the invasion of territory thus claimed by || 
Texas, without possession, on the lower Rio 
Grande. And in 1848, after the close of the war 
with Mexico, the President, in a message to Con- || 
gress, recognized the Rio Grande as the boundary || 
of Texas to its source. It appears plain, therefore, 
that there was an understanding between Texas || 
and the Executive, and perhaps a promise from | 
President Polk, that her boundary should ulti- 
mately extend to the limit which she then claimed. 
But it must be remembered that Mr. Polk was not 
the Government, and that it was therefore her || 
own fault if Texas suffered herself to feed on 
hopes from such delusive promises. Again, great || 
reliance is placed on the Mexican treaty, for evi- 
dence that Texas is entitled to New Mexico on the 
east side of the Rio Grande. The boundary line 
commences at the Gulf of Mexico, and follows the | 
river till it (the line) strikes the southern boundary 
of New Mexico. From that point the description 
of the line is thus: * thence westwardly along the 
whole southern boundary of New Mexico, (north 
of the town called Paso,) thence northward along 
the western line of New Mexico till it strikes the 
first branch of the river Gila.’’ It is then stated in | 
the treaty, that the southern and western boundary 
of New Mexico mentioned, are those laid down |! 
on a map of the United States by Disturnel, a || 
copy of which was annexed and signed by the | 
plenipotentiaries, on which map it is now asserted | 
and denied, that Texas ran to the Rio Grande the || 
whole length. 

Now, all this is but very equivocal evidence at | 
the best. The plenipotentiaries were settling the 
boundary between the United States and Mexico, 
and nothing besides. The terms of the descrip- 
tion can therefore extend to no other matter by 
implication. Besides, by the description of the 
boundary line, New Mexico must have extended 
on the east side of the river, at or below the place 
at which the line struck its south boundary, for it 
could not well so strike till it did extend on both || 
sides of the river. Again: the map referred to is || 
not. mentioned for the purpose of showing where | 
the southern boundary of New Mexico began, or 
how far east it extended, but simply to show what || 
its southern boundary was, aleng the whole of || 
which, that is, along the whole of which it ran after || 
it struck it; just as it was by the map determined || 
along what part of the western side of New || 
Mexico the line was said torun. And even ad-| 
mitting that, as is now said, Texas extended on the 
map to the Rio Grande the whole way, yet that | 
would afford no evidence of an admission that the 





settlement of that question was in no degree 
within the intention of th€ contracting parties; nor | 
was the map used with any reference, direct or in- 
direct, to that point. 

Besides, there are greater, and I think, insuper- | 
able difficulties in the way of the claim of Texas. | 
By the resolutions of Congress which were the | 
basis of her admission into the Union, passed | 
March 1, 1845, it was declared ‘‘ that Congress 
doth consent that the territory properly included | 
within and rightfully belonging to the Republic of || 
Texas, may be erected into a new State,” and upon 
conditions therein named, admitted into the Union. 





} 


‘| Not that the territory claimed by the Republic || 


of Texas might be formed into a State and admit- 
ed into the Union. There was, therefore, nothing 
in the terms implying a guarantee of the boundary 
claimed, but rather the reverse. By the terms of | 
admission, too, the State was to be formed subject | 
to the adjustment of the boundary by the United | 
States with other Governments. And we all | 
know that, contrary to the apparent intention of | 
these stipulations, the sword took the place of di- | 
plomacy, and the United States obtained by con. | 
quest vast regions besides New Mexico; which 

regions were finally ceded to us by Mexico by | 
treaty, in which she exacted from us an agreement | 


_ that the inhabitants of Mexican origin then estab- | 


lished in territory previously belonging to Mexico, | 
should have certain rights and priviléges, and 
among others, the prospective right of being ad- 
mitted, with their territory, into the Union. Now, | 


|| bers of her confederation. 


'| rather see New Mexico, savin 
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States gave to her strong sinultaneous assurance || by the conquest and the cession, the United States 


took the place of both the contracting parties on 
the boundary question contemplated by the resoly. 
tions for the admission of Texas; and she mys: 
therefore, look to the United States as she wou|q 
have looked to both her and Mexico for the deter. 
mination of her boundary. And the idea put fort) 
to the committee that Mexico makes no objection 
to the boundary claimed by Texas, and tha 
therefore this Government has no right to set y 


| Opposition to it, is founded on a misapprehension 


of the state of the question. Mexico did object to 
that boundary, and resisted, with the sword, its 
establishment; and finally, when we had wrested 
from her her dominions by force, she obtained g 


| treaty stipulation securing to the Mexicans estah. 


lished on territory previously belonging to her, the 


|| free exercise of their religion, the right of becom. 


ing American citizens, and of being admitted, with 


| their territories, among the States of the Union. 
| And this Government now holds New Mexico ag 


proprietor and sovereign, subject to these condj- 
tions, for which she plighted her faith in the treaty 


| of cession. 


While I hold, then, that Texas has no legal claim 


'|to the disputed territory, yet I do admit that 
|| she has had Executive promises, inducements, and 
| conditions made and offered to her, both as to her 
| boundary and national debt, without which | do 


not say that she would have entered the Union 
with us. And I admit that these considerations 
afforded a foundation of a claim to our equity and 
our honor asa nation. Besides, she has become 
and now is one of the States of our Union, under 
the auspices of which, and the blessing of Heaven, 
we have prospered as never did any people; and 


‘| now that this mest embarrassing difficulty has 


arisen, calling for wise and moderate counsels, 


looking, above all things, to the preservation of 
| peace and concord, it becomes necessary that the 
/argument should be thus fairly stated on both 
| sides; for in no case whatever is a full knowledge 
| of the state of the question more necessary than . 
_ where disputants attempt an amicable adjustment. 


And here we may congratulate the country on 


the tone and manner in which the necessity or 
| importance of a speedy settlement is presented in 


the message, corresponding throughout with what 
is becoming a great Republic, and one of the mem- 
In such a case, noth- 
ing can be more inappropriate or mischievous than 
indulgence ina fiery zeal, prompting to mad defi- 
ance, or reckless acts on eitherside. While, then, 
we maintain the right of the United States to hold 
the whole of New Mexico, let us throw no gibes, no 
taunts, no defiance at Texas, but rather seek the 
preservation of fraternal kinéness—invoke the aid of 
that patriotism, without which it is no patriotism, 
which holds within its kindly embrace the whole 


|| country—that enlightened patriotism which com- 
| prehends the paramount importance of a peaceable 


reign of the laws, and which fully appreciates the 
imminent danger of even an occasional obstruction 
of them by force. The committee should engage 
in this matter under the influence of an enlarged 
view of it, uninfluenced by any narrow feeling 
based on the calculation of acres of land, or un- 
important variations of boundary lines. would 
the lives of the 


| inhabitants, tossed from her deep foundations to 


the affrighted moon by the now slumbering earth- 
quake, than that one foot of the soil of the United 
States should be ensanguined by fratricidal strife. 
We had a right to hope that, in this question of 
boundary, we would have escaped the mental ep- 
idemic now raging with such violence; but unfor- 
tunately it has turned out otherwise, and the dis- 
cussion has in a great degree digressed, under the 
influence of a strange proclivity that way in the 
minds of gentlemen, into a debate on the subject of | 
slavery. This is greatly to be deprecated, and much 
more is the temper of that debate to be deplored. 
Gentlemen from the extreme ranks of the oppo- 
sing parties, in this malign strife, speak of vio- 
lence, bloodshed, war, and extermination, with & 
thoughtlessness which gives rise to the most 
gloomy forebodings; and here I admonish, nay | 
warn, gentlemen how they assume the responst- 
bility of thus talking of a state of things which in- 
volves the ruin of the Republic; and much more 
how, by_their words or counsels, they give, even 
inadvertently, prospective encouragement to such 
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results. It is difficult to perceive how the slavery || 
question comes legitimately into the present in- | 
quiry- But ifby possibility it may be pressed in, | 
still itean be but incidentally, and at a very remote | 
period, if at all, affected by a settlement, adopting || 
the line of Mr. Pearce’s bill; and I am willing to || 
say that, though a more eligible line might be | 
pointed out, and the indemnity proposed may be 
too large, yet still 1 see no insuperable objection | 
to Mr. Pearce’s bill from the Senate. Sir, I re- | 
peat it, the necessity of an amicable settlement is | 
so urgent, not from physical but moral considera- 
tions, that the exact boundary or the precise sum 
of money to be paid can never be paramount con- 
siderations. 

But at the same time I must not be misunder- | 
stood in relation to my opinions on the subject of | 
slavery. I believe that Congress has the power, 
and that it is herduty, to exclude slavery from our 
Territories where it does not exist, and where it || 
may not by law now exist. And although I do 
not and will not, under the portentous signs of the 
times, seek an occasion to do so, yet I now say, | 
not in threat, but under a sense of the obligations 
of my position and my duty, that I will, when 
called to act on the point, vote for such exclusion. | 
And at the same time I announce, as beyond all | 
doubt, that if that measure fail, the great body of || 
those who supported it will submit, as by the 
only true theory of a free government the minority 
are bound to do, making no threats of civil war or 
secession, 

The sound of my own voice, uttering the words | 
civil warand secession in this Capitol, fills me with || 
alarm and apprehension; yet it may be safely said, 
that a great portion of our time during the present | 
session has been consumed in listening to angry 
discourses on the subjects of the eligibiltiy, and 
sometimes of the expediency of secession from 
the Union and civid war. We had better pause 
and consider this matter well, and look the mis- 
chief fairly in the face. The nation has just re- | 
turned from a mad career of foreign war and con- | 
quest, and the acquisitions of that war appear to | 
have been bestowed not in mercy but in wrath. | 
The public mind has become delerious with the | 
fever of political and sectional excitement. Have 
we gone clean mad? Has reason fled from among 
us, as a prelude to our destruction? If we judge | 
of the signs of the times by the rules laid down 
by the sages of the Revolution, and particularly 
by the Father of his Country, we shall have but 
litle reason to felicitate ourselves on the answer. 

As our pleasure, on beholding a beautiful object | 
of taste, is heightened by having enjoyed like ob- | 
jects, illustrated by the charms of poetry and sen- | 
timent, so, also, is it with our affections—our sor- | 
row or sadness is often rendered more touching | 
and profound, by the subject of it being of a kin- 
dred nature, with misfortunes of others, or of our 
race, which we have seen immortalized as the 
theme of glowing eloquence, or dedicated to the 
sublime purpose of instruction on the page of the 
moralist. So, likewise, 1 have been moved to 
deeper sorrow, when, during the past season, I | 
have beheld the distraction and disorder prevailing 
in the councils of the nation; and the hatred 
against each other, which, I had almost said, had || 
taken possession of the minds of my countrymen, 
by an invoiwntary recurrence to the eloquent |Ja- 
ment of the greatest of all the Romans, over the 
frailty and vanity of human hopes, quoted by the 
gentleman from Stcndinahonena, (Mr. Winturop.] 
on the occasion of the death of Mr. Calhoun: Yet 
dark and gloomy as my fears make the prospect for | 
the future, of my country, I will not despair; || 


ut at the very worst, will adopt, as a motto in re- || 
Spect to her, what I saw the other day on the seal 
of a letter from a friend: 

“‘ Supra spem spero”—{ hope against hope. | | 
} 


it 
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SPEECH OF HON. H. W. HILLIARD, | 
OF ALABAMA, 

In tHe House or Representatives, | 
Wenpwespar, August 28, 1850. 

On the Bills defining the Boundary of Texas, and || 
organizing a Government for New Mexico. | 
Mr. HILLIARD said: 
t. Speaker: I feel some reluctance in address- |! 








to Spain. Mexico, by a successful revolution, 
| wrested the Spanish provinces from that Power, and | 


eras Boundary, etc.—Mr. ‘Hilliard. 


ing the House at this time, but thezprofound anx- 
lety with which { regard the state of the country || 
impels me to speak. We present the extraordinary 
spectacle of a people prosperous beyond example, 
rapidly advancing in wealth and power, at peace 
with every nation on the globe, sending our pro- 
ducts and the fruits of our industry of every de- 
scription under the protection of our flag to all 
parts of the world, our ports crowded with emi- 
grants flying from the oppression of European 
systems of government to seek a refuge and a home 
under own free institutions—yet torn by internal 
dissensions which threaten to overthrow the Re- 
public. 

I could not survey this scene with any other 
feeling than that of profound apprehension, if it 
were not for the reflection that we hold the subject 


| of controversy completely within our control. The 


whole task of adjustment is confided tous. The 
subject so long discussed in the Senate has passed 


| from that body; it is before us; no other human 


tribunal can decide it; the responsibility, with all 
its weight, rests upon us. We can give the country 


| peace, or we can withhold it. 


I intend, sir, at whatever hazard or sacrifice of 
a personal kind, to do my duty to the country, and 
to contribute what I can, consistently with my ob- 
ligations as a Representative, to the adjustment of 
the great questions which are before us. They 
are kindred questions; some of them may be said 
to be dependent on each other. They all grew 
out of the annexation of Texas. 

The first of these questions in dignity and im- 
portance is that respecting the limits of the State 
of Texas. That State claims for her western 
boundary, the Rio Grande del Norte, from its 


| mouth to its source, and a line thence due north to 


the forty-second parallel of north latitude. Texas 
was a State of the Mexican Republic; she took up |; 
arms against that Government; threw off its au- 
thority; declared her independence, and established 
it triumphantly upon the field of Saw Jacinto. 
She proceeded to organize a permanent govern- 
ment, and declared her limits. Was she entitled 
to the territory which she claimed as an independ- 
ent State? Was her title to the country lying on 


_the Rio Grande, and which Mexico c'aimed ad- 
versely, and in part held by actual occupancy, 


good as against that Republic? 
This question depends upon the principle, 


| whether a State after a successful revolution is en- 


titled to the territory embraced within her ancient 
boundaries; or whether it is to be confined to the 
limits within which she has actually established 
her jurisdiction by the sword. 

The independence of Texas was recognized by 
the United States, by Great Britain, by France, 
and by Holland. The‘ancient limits of the new 
State stretched to the Rio Grande, from its mouth | 
to El Paso. It at that time constituted a part of | 
an extensive country, to all of which the name of 
Louisiana was applied. That province extended 
to the Rio Grande, and this was insisted upon by 
Mr. Monroe and by Mr. Pinkney in 1805, in the | 
moat emphatic terms. They argued the title of 
the United States to that district of territory, and 
maintained it. The claim had the sanction of Mr. 
Jefferson, who was at that time President, and of || 


| Mr. Madison, who was Secretary of State. Sub- | 
|| sequently that part of the ae of Louisiana 


known as Texas, was ceded by the United States 


Texas became one of the States of the new Republic 
By the revolution to which I have already ad- | 


| verted, she became an independent State, and de- 


clared her ancient boundaries, with the further | 


claim to the territory on the Upper Rio Grande. 


She was proceeding to bring the whole territory | 
claimed by her under her jurisdiction, at the period 
of her annexation to the United States. 

There might be a difference of opinion as to the 
validity of the title of Texas to the territory | 
bordering on the Rio Grande, but there is much in 


| her history to sustain it. She was an independent 


State, and recognized as such by the great Powers 
of the world. Mr. Webster, when Secretary of | 
State, in 1842, in his characteristic style, marked 
with clearness and power, addressed an emphatic 
statement of the political condition of Texas to 
our Minister then residing at the city of Mexico: 
“From the time of the battle of San Jacinto, in April, | 
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1836, to the present moment, Texas has exhibited the same 
external signs of national independence as Mexico herself, 
and with as much stability of Government. Practically free 
and independent, acknowledged as a political sovereignty 
by the principal Powers of the world, no hostile foot finding 
rest within her tetritory for six or seven years, and Mexico 
herself refraining for all that period from any attempt to re- 
establish her own authority over that territory,” &c., &e. 

Such was Texas, previous to her annexation to 
the United States, a free and independent State, 
sending and receiving diplomatic agents to and 
from other States, enjoying all the rights of a reg- 
ular and well-established government, and embra- 
cing within the boundaries asserted by her, all the’ 
territory which she now claims. 

I proceed now to inquire into the validity of her 
title to this territory as one of the States of the 
Union. Whatever conclusion might be reached 
upon an investigation of her claim to the territory 
against the adverse claim of Mexico, previous to 
her annexation to the United States, it seems to 
me that her title to this territory at this time is 
supported by considerations too powerful to be 
resisted. If there be any adverse title, it is in the 
United States, and I am confident thata statement of 
the argument in support of the claim of Texas as 
against that set up for the United States, must 
bring all minds to which it is presented to an ad- 
mission, however reluctantly made, of its validity 
and its atrength. 

The claim of Texas to all the territory now em- 
braced within the limits fixed by her constitu- 
tion, was well known to the Government of the 
United States, previous to the annexation of that 
State. 

Mr. VINTON (Mr. H. yielding the floor to 
him for explanation) stated, that it had been sev- 
eral times asserted upon this floor, that the bound- 
aries of Texas were fixed in her constitution, but 
that upon examination he had not been able to 
find them laid down in any constitution formed by 
that State. 

Mr. HILLIARD resumed. It is not at all im- 
portant, Mr. Speaker, so far as the argument is 
concerned, whether the boundaries of Texas were 
defined in her constitution or not. They were 
certainly defined clearly by an act of her Legisla- 
ture; and this solemn declaration of the title of 
Texas to the whole extent of the territory border- 
ing on the Rio Grande del Norte, from its mouth 
to ita source, continuing upon a line drawn thence 
to the forty-second parallel of latitude, was made 
known té the Government of the United States 
when the measure of annexation was proposed to 
that State. That part of the territory lying on the 
Upper Rio Grande was certainly held at that time 
by Mexico, but Texas was asserting her title to it, 
and taking steps to bring it under her jurisdiction. 

It was our policy to avoid a war with Mexico, 
and as this disputed boundary line might lead to a 
collision between Texas and that Republic, and of 
course involve the United States in it, it was pro- 
vided in the resolutions by which Texes was an- 
nexed to the Union, that the adjustment of all 
questions of boundary should be intrusted to the 
Government of the United States. The precise 
language is this: ‘‘ Said State to be formed, subject 
‘to the adjustment by this Government of ail 
* questions of boundary that may arise with other 
* Governments.”’ 


| @The United States Government then was made 


acquainted with the claim of Texas, and undertook 


| to adjust it—not to relinquish it—not to negotiate 


that it might vest in itself, but to adjust it, which 
devolved upon our Government the duty of en- 
forcing the claim of Texas, and of urging it 


upon Mexico in good faith. At that time no other 


construction than this was put upon the resolutions 


| of annexation; they were clearly understood by 


the two contracting parties—the Government of the 
United States and that of Texas—by Mexico, and 


| by all the world. oes of the resolutions, 


the President of the United States promptly opened 
communications with the Government of Mexico, 
that Republic having withdrawn its Minister from 
Washington, and proposed to negotiate for the 
recognition of the Rio Grande del Norte as the 
western boundary of Texas. Mexico actually 
consented to receive a Commissioner to negotiate 


for that object. Mr. Polk thought it proper to, 


send an Envoy Extraordinary and Minister Pleni- 
potentiary to the Government of Mexico, with 
| general powers. Mr. Slidell was selected to per- 
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form the delicate and important duties which his || fact, that so much of it as was east of the river 


mission involved. He proceeded to Vera Cruz, 
and was urged hy the friends of the Government 
then existing in Mexico, to wait until its power was 
somewhat better consolidated, before approach- 
ing the eapital; he declined the counsel, incon- 
siderately hastened to the city of Mexico, and pre- 
rented his credentials, which were rejected, on the 
ground thatthe relations between the United States 
ond Mexico were not such as to render it proper 
that the ordinary diplomatic intercourse should be 
resumed between them, and that it was under- 
stood a apecial commissioner was to be accredited 
to the Mexican Government, empowered to nego- 
tinte for the adjnstment of questions growing out 
of the annexation of Texas. 

What was the view taken at that time by our 
Government of the claim of Texas to the Rio 
Grande as her boundary? The only part of the 
territory which the Government of the United 
States thought Mexico could dispute with Texas, 
was that bordering on the upper part of that stream, 
and embraced within the limits of the province of 
New Mexico; and that it undertook to secure for 
Texas. This will be made perfectly plain by look- 
ine into the instructions which Mr. Buchanan, 
then Secretary of State, gave to Mr. Slidell when 
aout to enter upon his mission. It must be borne 
in mind that some of our citizens had claims on 
Mexico, which that Republic had not found it eon- 
venient to discharge. Theinternal disorders from 
which it had suffered had impoverished it. These 
claims were for years pressed upon Mexico, and 
when Mr. Slidell was about to enter upon the task 
of negotiating with Mexico for the adjustment of 
the dispute with Texas in regard to her boundary, 
he was instructed by Mr. Buchanan to bring 
them up for settlement. It was well known that 
M+ xico was not able at that time to pay them; but- 
jt was for this precise reason that Mr. Slidell was 
to urge them. Mr. B. says: 

** The fact is too well Known to the world, that the Mex- 
ican Government are not now in a condition to satisfy these 
clauns by the paymentof money. Unless the debt should be 
assumed by the Government of the United States, the elaim- 
enis canndt receive what is justly their due. Fortunately 
the joint resolution of Congress, approved Ist March, 1845, 
‘for annexing Texas to the United States,’ presents the 
nreans Of satisfying these claims, in perfect consistency 
with the interests as well asthe honor of both Republics. 
It has revered to this Government the adjustment ‘of all 
questions of boundary that may arise with other Govern- 
ments.” This qu stion of boundary may, therefore, be ad- 
jusied in such a manver between the two Rejhblies, as to 
enst the bu den of debt due to Aimwriecan claimants on their 
own Goverament, whilst it will do no injury to Mexico.” 


Mr. Buchanan proceeded to inform Mr. Slidell 
that Texas declared the Rio del Norte, from its 
mouth to its source, to be a boundary of that Re- | 
pein ani stated that the right of Texas to that 
»oundary as far up the stream as E| Paso, was not 
likely to be questioned seriously. 
in support of that position is an able one. 


Ile ad- | 


mitted that the case in regard to New Mexico was || 


different, and that Texas had never subjected that | 
part of the territory to her jurisdiction. What 
then was the view taken by the Government of the | 
United States of the claim of Texas to the terri- | 
tory lying on the Rio Grande? Clearly, that so 
far ar the territory up to El Paso was concerned, 
it was too strong to be questioned, and that so 
much of it as was north of that point was sub- 
wet to adjustment with Mexico. The title of 


' ment of the United States offered to that of Mexico 
| a worthless debt due to our citizens for a worthless | 


His argument | 


| brilliant victories, a complete ascendency was ob- 
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dividing it, was already embraced within the lim- 
3 . } 
its declared by Texas. He was instructed to offer | 
a still larger sam for Upper California. 
Such, sir, was the view taken by the Govern- | 
ment of the United States of the title of Texas to | 
the territory claimed by her at the date of her an- | 
nexation, when that title was to be asserted and | 
maintained against the adverse claim of Mexico. 
The title of Texas was asserted, and the Govern- | 


claim set up against one of the States. 

Upon Mr. Slidell’s rejection by the Government | 
of Mexico, what was then the course of our Gov- | 
ernment? Was the title of Texas abandoned ? | 
Was it ever regarded as a doubtful title? So far | 
from it, General Taylor proceeded, under orders 
from the Government, to take possession of the | 
territory lying between the Nueces and that stream; | 
and selecting a position on the very bank of the 
Rio Grande—the extreme western line claimed by | 
Texas—he threw up his works opposite Matamo- | 
ros. That position was chosen with a view to 


the defence of the whole territory claimed by the || 


State which we had taken under our protection, | 
and it was occupied as the soil-of the United States, 
because it was a part of Texas. 

Mr. ASHMUN (interrupting Mr. H.) held that | 
these were the acts of but a single branch of the 
Government—of the Executive. Congress, he | 
held, had solemnly refused to recognize the con- | 


| stitutionality of those acts, 
Mr. HOWARD reminded the gentleman from |! 


Massachusetts that in his orders to General Tay- 


lor, Setretary Marcy had directed him to take || 


post on the Rio Grande, which was to be the | 
western boundary of Texas in case the annexa- | 
tion then pending took place. 
Mr. HILLIARD resumed. No, Mr. Speaker, | 
the force of this clearrecognition of the Rio Grande 
as the western boundary of Texas, by the Gov- 
ernment of the United States, cannot be impaired in | 
that way. Coneress immediately voted supplies | 
to enable General Taylor to hald his position, and | 
that vote was a solemn recognition of the bound- | 
ary asserted by ‘T'’exas; otherwise, instead of voting | 
supplies, the troops should have been instantly | 
withdrawn to some point east of the Nueces. Ido 


should not have been given without the authority | 
of Congress; but I insist that the subsequent action | 


validity of the title of Texas to the full extent of 
the boundaries asserted by her. In fact, the actior 
of every department of the Government which has 
had any reference to the claim of Texas upon the | 
territory embraced within the boundaries defined | 
by the act of her Legislature, has recognized and 
affirmed that claim to its fullest extent. 


} 
of Congress was an explicit recognition of the | 
i 
} 
| 


The occupation of the country bordering on the || 


Rio Grande was followed by a war with Mexico. 


| Our troops held that country, overran and took 
possession of New Mexico and Upper California, |! 


and brought them under the flag of the United 
States, as conquered provinces. By a series of | 


tained over Mexico, and a treaty of peace and of | 
limits was at length concluded with that Republic, 

leaving the United States in possession of every | 
acre of the territory claimed by Texas, and a large 


[Aug 


ee 


28 


’ 


| 


of the United States. 

| Howcan the boundaries of that State be now 

| tioned by the United States? Let us supno 

| Mexico had accepted the offer which Mr. 

_ was empowered to make, and had withdrawn he, 
claim to that part of New Mexico east of the Rio 
Grande, would not Texas have been invited by our 
Government at once to extend her jurisdiction over 
thatterritory? Or if, upon the march of General 


ques. 
Se that 
Slide} 


| Taylor to the Rio Grande, Mexico had declined 


war and had abandoned all the territory claimeg 
by her east of that stream, would it have occurred 
to the Government of the United States to question 
the right of Texas to take instant possession of the 
whole extent of it? Na, sir; and if we had never 
acquired that part of the province of New Mexico 
which lies west of the Rio Grande, no one would 
have disputed the title of Texas to the fragment 
east of the river. Can the claim of Texas be af. 
fected by the acquisition of the western part of the 
province? 

Afier the ratification of the treaty of Guadalupe 
Hidalgo, the President of the United States, in 9 
message to the House of Representatives, admitted 
| the right of Texas to take possession of the country 

which she claimed, in its fullest extent. He refers 
to the joint resolution of Congress annexing Texas 
to the United States, and the adjustment of ques. 
tions of boundary for which it provides, and adds; 


« Until the exchange of the ratifications of the late treaty 
New Mexico never became an undisputed portion of the 
| United States, and it would, therefore, have been premature 
to deliver over to Texas that portion of it on the east side of 

| the Rio Grande to which she asserted a claim. 


* * : * > . . 


« Under the circumstances existing during the pendency 
of the war, and while the whole of New Mexico, as claimed 
by our enemy, wasin our military oecupation, T was not 
unmindful of the rights of Texas to that portion of it whieh 
she claimed to be within her limits.’ 


While the war with Mexigo was in progress, 
the Governor of Texas demanded of the Govern- 
ment of the United States an explanation of the 
reasons for organizing a government at Santa Fé; 
| and the Secretary of War, under instructions from 
the President, replied, that the government was a 
| temporary one, and would cease upon the conclu- 
| sion of a treaty of peace with Mexico. * Nothing 

“(he adds,) therefore, can be more certain than 


| that this temporary government, resulting from 
not vindicate the course of the President; his order || 


| # necessity, can never injuriously affect the right 
* which the President believes to be justly asserted 
‘by Texas to the whole territory on this side of 
‘ the Rio Grande whenever the Mexican claim to 
| fit shall have been extinguished by treaty.” 
During the progress of the war, while Texas, 
| in common with the other States, was contributing 
her part towards achieving the victories which 
| resulted in the acquisition of the immense territory 
| ceded to us by Mexico, she was assured that her 
title to the whole extent of the Rio Grande was 
recognized, and that no occupation of it by the 
_ military forces of the United States could inju- 
riously affect it. 

Now, sir, I insist that the title of Texas to 
| the whole of the country claimed by her is per- 
fect, and that the Government of the United States 


1 ought promptly to declare it to be so, and to in- 


| vite that State either to extend its jurisdiction over 
| it, or to accept some satisfactory boundary, with 

ample compensation for the relinquishment of her 
| rightto the territory which she consents to give up. 


Texas to that part of the territory was to be urged, || 
and Mr. Slidell was instructed to offer to assume || 
the payment of all the just claims of our citizens || 


district of country besides, stretching to the Pacific || The claim of Texas is resisted upon two grounds. 
Ocean. The adverse claim of Mexico to the ter- || Some insist that her title to the territory bosdering 


against Mexico, “‘ should she agree that the line || and eo instante the title of Texas covered it. 


* shall be established along the boundary defined 
‘by the act of Congress of Texas, approved De- 
‘cember 19, 1836, to wit: beginning at the mouth | 
‘ of the Rio Grande, thence up the principal stream 


‘ the forty-second degree of north latitude.” 

A debt already pronounced to be worthless was 
to be discharged, in consideration of a relinquish- 
ment by the party from whom it was due, of a 
disputed claim to territory within the declared 
linits of one of the United States. Mr. Slidell 
was instructed to offer the payment of five millions 
of dollars to Mexico, should she agree to transfer 
to the United States that part of New Mexico west | 


of the Rio Grande; and one of the considerations || eastern boundary of that province. The map || and would be a flagrant breach of 


| guage of the law, estopped from asserting any claim 
| of its own to that territory; its mouth is closed; 
ee ; it is forever concluded by its own admissions—by 
‘of said river to its source; thence due north to || 

| adverse title to that of Texas being abandoned, the | 

| ttle of that State to its whole territory is good 
|| against the world. 
| dalgo does not make any transfer of territory to | 
| the United States; but the boundaries between the | 


} 
| 
| 


ritory east of the Rio Grande was extinguished, | 


The 


Government of the United States is, in the lan- 


its own assertions—by its own acts. The only 


The treaty of Guadalupe Hi- 





two Republics are defined; and while the limits of | 
New Mexico are referred to as forming part of | 
the new boundary, the reference is to the southern | 


| and western limits—no mention being made of the | 


which he was to present to Mexico to induce her | which accompanied the treaty shows, I believe, the 
‘o consent to the sale of this prevince, was the || territory of Texas marked out as asserted by her 


|on the Rio Grande vests in the United States; 
| while others set up a claim for New Mexico, and 
abject to any division of that province, upon the 
'ground that the Government is bound by the 


‘| terms of the treaty to admit it as a State into the 


| Union. y 

| trust that I have already satisfactorily shown 
| that the Government of the United States could 
| not acquire the title.to the territory in dispute; !t 


|| set up no claim of its own; it undertook to assert 


| that of Texas; it extinguished the adverse claim 
| of Mexico, the only adverse claim in existence, 
and by that means perfected the title of Texas. 
| To allow the Government now to assert its own 
| title, would be a violation of every principle of 
‘equity, which no judicial tribunal could sanction; 
good faith, 
which the universal sentiment of mankind would 


| condemn. 
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| 


As to New Mexico, it is not to be regarded asa '! the State should be turned over to the Supreme 
litical community, or an entify, as Carlyle would |, Court, for a decision upon her claim to the Rio 
express it; but as so much territory belonging to | Grande as her western boundary. 
the United States, except that part of it which is || Some, indeed, go so far as to deny that Texas | 
included within the limits of Texas. We may || has even the color of title to any part of the terri- | 
construct a government for it, and embrace the || tory beyond the Nueces; and in reply to her earn- | 
whole territory west of the Rie Grande in it, or we || est demand that her jurisdiction shall be acknowl- 
may divide it, as we think best. , _ || edged over her own soil, they urge that arms shall 
The treaty does not guaranty to the inhabit- || be employed to resist her attempt to enforee it. 
ants a separate existence as a political commu- || Mr. Speaker, Texas ought to be dealt with gen- 
nity. Its language is: “* The Mexicans who, in || erously. So far from meriting the reproaches 
‘the Territories aforesaid, shall not preserve the || with which she 1s sometimes loaded, she ought to 
«character of citizens of the Mexican Republic, || receive a cordial welcome into the family of Amer- 
‘eonformably with what is stipulated in the pre- | ican States. By her own gallantry she originated 
‘ ceding article, shall be incorporated intothe Union | and carried through successfully a revolution | 
of the United States, and be admitted at the | against the Government of Mexico, when that 
«proper time (to be judged of by the Congress of tepublic overthrew the constitution which was 
‘the United States) to the enjoyment of all the framed for the protection of the liberties of her 
‘rights of citizens of the United States, according people. Alone—with a sparse population, with 
«to the principles of the Constitution; and in the slender means, with no regular troops—that State 
«mean time shall be maintained and protected ir the || formed the heroic purpose of achieving its inde- 
‘free enjoyment of their liberty and property, pendence, and it accomplished it. The field of 
«and secured in the free exercise of their religion || San Jacinto takes rank with other plains upon 
« without restriction.” . || which tyranny has been cloven down, and the 
The Territories referred to in this article, the || lag of freedom has been unfurled. That flag, 
ninth, are those which previously belonged to spread to the breeze by the brave men who struck 
Mexico, and the inhabitants are to enjoy certain for liberty under it, with a single star glittering 
rights instantly—such as the right of liberty, of | Upon its folds, was never lowered ; it was kept 
property, and of religion; and subsequently, when flying until the eyes of the civilized world caught 
Congress shall judge it to be proper, they are to sight of it, and hailed it as the enaign of an inde- 
have conferred on them the privileges of American || pendent State, and the great Powers of the globe 
citizens by being incorporated into the Union. sent their ambassadors to welcome her into the fam- 
How incorporated into the Union? As separate ily of nations, She appealed to us to receive her, 
States? The treaty is silent as to States—it speaks | 2nd we rejected her. She was still threatened 
of inhabitants, of individuals. To contend that || with the power of the Government from which she 
the provinees, or, in other words, the Territories | had revolted. She turned naturally to us for suc- 
previously belonging to Mexico, are to be admit- | cor—for defence; we did not extend it. We ac- 
ted as States, and that reference is to be had to | knowledged her independence; so did the sov- 
their former boundaries, is a gross misconstruc- | ereigns of Europe. 
tion of the treaty; it would, if accepted and acted In the course of years, when the State had grown 
on, put it out af our power to limit the boundaries | strong, and when powerful nations sought to bind 
of Upper California to smaller dimensions than it |! her to them by treaties of friendship and com- 
heretofore possessed. The treaty simply guaranties | merce—when her existence was no longer a thing 
to the inhabitants of the Territories acquired from , to be questioned, but her young energies began to 
Mexico, the privilege of American citizenship, | develop themselves, and to influence the affairs 
This privilege might have been denied to them of the christian world—then we proffered our alli- 
by the Government of the United States, if there , ance, and invited her to merge her nationality in 
had not been an explicit stipulation to that effect | the American Union. Sir, tt is within my per- 
in the treaty; and they might have been kept per- | sonal knowledge, that as early as 1544 the inde- 
petually under the’same absolute form of rule to | pendence of Texas might have been acknowledged 
which they are now subjected, by the neglect of by Mexico, upon the condition that she would bind 
Congress to provide a better system for them. herself to continue an independent State, uncon- 
Story, in his work on the Constitution, says: nected with our Confederacy. 1 was at that time 
“{n cases of confirmation or cession by tre _| m Europe, and in an Interview with an official 
ssion by treaty, the ac J . 
quisition becomes firm and stable; and the ceded territory | Person of high rank, this fact was disclosed to me. 
becomes a part of the nation to which it is annexed, either | Mexico foresaw her danger from our neighboring 
“ terme olaulensd pure treaty. or o eae * ie new mae |, power, and it was her object to interpose a feebler 
{ts se. e reiaho » q ; 8 | . : . ’ 
each gother do not chasign, bait thelr relations @Wh theie Republic between herselt and the United States, as 
former sovereign are dissolved, and new relations are, & barrier against an incursion which she dreaded. 
created between them and their new sovereign. If the | Some of the great States of Europe were interested 
pp et ee anger gore Maer foley Se pres lameac Site in effecting this arrangement, from other considera- 
part of the law of the land, batheted mligasary tw diede Gena. I informed our Government of the state of 
respects. Whether the same effects would resnit from the | &ffairs; and the next year it became known to the 
mere faet of their becoming inhabitants and citizens by the || world that Mexico had in the most solemn form 
cession, without any express stipulation, may deserve in- || consented, through the intervention of the British 
| and French Governments, to acknowledge the inde- 
pendence of Texas, provided she would stipulate | 


quiry, if the question should ever occur.’? ‘ 
lt was to secure the rights of citizens of the | 

| not to annex herself, or to become subject to any 

country whatever. 


United States to the inhabitants of the Territories | 
acquired from Mexico, and who should become 
1 am asked if Mexico consented to acknowledge 
the Rio Grande as the boundary of Texas. My 


permanent residents within them, that the ninth 
| reply is, that I heard no other condition named than 


article of the treaty was inserted; for without that 
article the inhabitants cut off from their own coun- 

that gf remaining a distinct State. That was the 
singie condition, 


try might never, after their transfer to’ another 

sovereignty, enjoy the rights and immunities of 

citizenship. This is all that the Government of || But Texas, true to her American sympathies— 
true to her lineage—true to her love of constitu- 

tional liberty, declined the proposal, and entered 


the United States, in the treaty, undertakes to do; 
into our Union, giving another star to our flag, and 


‘t must protect the inhabitants in the enjoyment of | 
the privileges enumerated, until they rise to the 
adding to our possessions a magnificent domaitf. 
And now, sir, when this State asks for the 


higher dignity of citizens by being incorporated 
into some State of the Union. That would, ipso | 

|| boundaries which she has at all times asserted, we 
are called on to turn her over te the Supreme 


Sacto, make them citizens of the United States; and 

so far from being a violation of the treaty, it would 

be an explicit compliance with its terms. So far, || Court,to havethem passed upon. We have hereto- 
fore acknowledged her boundaries; acknowledged, 

did I say? We have asserted them, urged them, 


then, as that objection to extending the jurisdiction 
of Texas over the bereinony which at one time 
e vindicated them at the mouth of the cannon, shed 
the blood of our people in defence of them, and 


constituted a part of New Mexico is concerned, 

itis disposed of. The obligation upon Congress 
now, when we have succeeded in having them 
granted by her ancient foe, we bid this young 


to recognize and respect the title of that State to 
the whole extent of the territory claimed by her, 

Yet I || State, coming to us upon our own earnest invita- 
’m aware that many persons think of that title || tion, to go and make good her claim if she can be- 


seems to me to be clear and imperative. 


very differently; they question it, and insist that || fore our own judicial tribunal! 1 know that it is | 
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an august tribunal—I would not lessen its imposing 
dignity; | would rather add to it every santion 
that could give potency to its high functions; 
but [ trust thatan American Congress will never 
send Texas away from’ its Chambers, to urge her 
claim to her boundaries before any tribunal under 
Heaven. {tis a spectacle which | never desire to 
witness; it would leave an ineffuceable stain upon 
our escutcheon, which to-day is a resplendent one. 

1 am not surprised at the impatience which 
Texas exhibits under the delay of our Government 
to acknowledge her rightful jurisdiction over her 
sotl, but { trust that she will not attempt to assert 
her claim by arms. Under our system, arms must 
not decide such disputes. There is no place for 
them. Law, constitutional law, lifts up its voice 
between the contending parties, and by its majesty 
rebukes the appealto arms. They are not in har- 
mony with the system which binds these States, 
They must not be employed on either side in this 
controversy. They are to be taken up only when 
a people, hopeless of other relief against a govern- 
ment which oppresses them, appeal to the ultima 
ratio of Kings, of States, and of men. If Texas 
should listen to the counsel of those who urge her 
to employ force in vindication of her rights, she 
will listen to unwise and rash counsellors. It ia 
not her interest to introduce brute force for the 
arbitrament of disputes under this Government. 
Let her rather invoke the wis of law. Let her 
appeal tous. {have an unshaken confidence in 
the honor, the magnanimity, and the patriotism 
of Congress. The bill sent to us from the Senate, 
and upon which a question is about to be taken, 
is a pledge of the purpose of that body, at least, to 
treat her claims with the consideration which they 
deserve. Opinions are divided as to the extent of 
the territory which rightfully belongs to Texas, 
and the terms proposed to that State in the bill be- 
fore us, form a proper basis for the adjustment of 
that important dispute. 

So far from being ready to vote at this time to 
reject the bill, I intend to give it my support, if I 
can be satisfied that the territory cut off from 
Texas will not be subjected to some act of legis- 
lation by Congress, hostile to the interests of the 
southern people; and | have already assurances, 
that no such act will find favor in either House. 

The bill will receive my support unon two con- 
siderations. In the first place, it will promote the 
interests of Texas; and in the second place, it will 
give peace to the whole country. 

As to the interests of Texas, they are compre- 
hended by her able and patriotic Senators. The 
bill received their support when it was before the 
Senate. 1 am willing to accept their action as 
the exponent of the sentiment of the people of 
hat State in regard to their rights. 

The parallel of 36° 30’ north latitude, is fixed 
upon asthe northern boundary of the State, and that 
line is adhered to until it touches the 103d degree of 
longitude; the boundary thea runs south upon that 
line until it intersects the 32d parallel of north 
latitude, which it pursues west to the Rio Grande 
del Norte. This boundary, it will be perceived, 
follows the line of 36° 30° until it approaches the 
country settled by a Mexican population, when 
it diverges, as I have described it, so as to exclude 
them. 

This arrangement is a wise one; it leaves out of 
the limits of Texas a people differing in origin, 
relizion, opinions, and tastes, from the great body 
of the people of that State. People differing so 
widely, where the caste is so marked, never could 
constitute a homogeneous population, and Texas 
is far better off without them, than she could be 
with them. -The territory embraced within the 
limits defined in the biil for that State, is very 
large, and secures to her every substantial ad vant- 
age which she could desire. 

“The ten millions of dollars will enable her to 
meet the claims against her, and relieve this young 
State from the pressure of a debt incurred in 
achieving her independence. 

But, sir, if it be advantageous to Texas to ace*pt 
the termsproposed in the bill, it ts still more import- 
ant to the country at large that they should be 
adopted. The people of the United States demand 


that this controversy shall be settled, and they will 
hail with the highest satisfaction a measure which 
restores to the country the peace which it so earn- 
estly desires. What do they regard ten millions 
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of dollara in comparison with the relief which the | gress. It is a reproach to us; 
country will experience from the adjustment of a || anomaly in our political system. 


controversy which has too long already swept it 
like a tempest? Every interest in the country has 
suffered from its rage—and the world beh@ids with 
amazement the American Congress overlooking all 
other subjects, foreign and domestic, and engrossed 
in a discussion which threatens to destroy the very 
existence of the Government. Sir, it is time to 
bring this controversy to a conclusion. I desire 
to eee Peace. It is a blessing above all price. 

It is objected to the bill before us by some gen- 
tlemen from the northern States, that the bound- 
aries defined in it cut off from New Mexico a part 
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|, Roman proconsular Governments, by which that 


|| imperial Power held its conquered provinces in 
| subjection. 
|| hands of a military governor. 


Absolute power is confided to the 
What security do 


| the inhabitants enjoy from oppression as hard and 


as cruel as that which was inflicted upon the peo- 


| ple of Sicily, by Verres, when he was pretor of 


| 
\ 


{| 


that province? Before an appeal could be taken 
to our Government, the grossest wrongs might be 
endured by the inhabitants of that distant district 


|| of country, who have been transferred to our ju- 


of its territory. This objection has not the least | 


foundation. I have already shown that New Mex- 


by the treaty. Even if it were to be maintained as 


such, with all the territory which belonged to it || try by the fortune of war; subjected for a long time 


while a province of Mexico, 1 can satisfy every 
one that the boundaries marked out for Texas in 
the bill upon your table do not in any way inter- 
fere with the boundaries of New Mexico. 


} 


The truth is, the limits of New Mexico are not | 


even approached by the line fixed on as the west- 


and it touches those limits only at El Paso. I | 


now present to the House two very interesting 
maps, to which I invite attention. They were 
found in the Palace of Mexico, among the official 


pape of the War Department of that Republic, || 


y an American officer of great intelligence and 


risdiction by a solemn treaty, and by our own citi- 
zena who are seeking homes there. The Mexi- 


foun ne that Ne '|cans who continue to reside there in the hope of 
ico is not a political community, with limits fixed | 


becoming American citizens, have the strongest 
claim toour protection. Torn from their own coun- 


toa strictly military government; transferred at 
last to the nation with which they had been at war, 
they are entitled to the rights which the treaty was 


supposed to secure to them. They are entitled to || 


something beyond the mere privilege to remain 


|| upon the soil: they are to be maintained and pro- 


ern boundary of Texas, before its intersection | tected in the free enjoyment of their liberty and || 


with the thirty-second parallel of north latitude; || 


property, and in the free exercise of their religion 


without restriction; and this, too, before they are || 
admitted to the enjoyment of the rights of citizens || 


| of the United States. 


high character, when our army occupied its capital; | 


and they were put into my hands by him. One 


is a French map; the other seems to have been | 
prepared according to law, for the use of the Mex- | 


rean War Office, and exhibits an exact delineation 
of the extent of each Department of Mexico. The 
first is by Brué, dated Paris, 1825; the other was 
prepared subsequent to a decree of the Mexican 
Government of 1836, dividing the territory of the 


Suppose these rights are violated, where are 
they to look for redress? In the very face of the 
treaty, we refuse to do our duty. Troops stationed 


| at Santa Fé to repel attacks from Indians, do not, 
\in my judgment, acquit us of our solemn obliga- || 


tion. It is imperative upon us—let us do our 
duty. It has been too long neglected. The de- 
lay, and the causes of the delay, alike reproach us. 


| Let us establish territorial governments for the 
|| peonle of New Mexico and of Utah. These govern- 


| ments should not only be free from any restriction || 
| upon the rights of the citizens of the United States, 


Republic into Departments, which are named, and | 


which are marked on it in manuscript. 
Both maps show that the province of New Mex- 


but they should secure to the inhabitants the ample 


|| protection of American law. An American Con- 


| gress cannot withhold that. 


ico was of limited extent, embracing a district of | 


country bordering on both sides of the Rio Grande, 
and not even approaching the 103d degree of lon- 
gitude. 


other point, and that is, that the lines proposed in 
the Senate’s bill for the boundaries of Texas do 
not in the slightest degree interfere with those of 
New Mexico. 
it is shown not only by the maps whith I have 

produced, but by all those which can be produced, | 


It will he observed that I do not introduce | 
* these maps to afford any evidence of the extent of | 
Texas; | am now directing my argument to an- | 


It is due to the Mex- 


| icans who are brought under our jurisdiction, and 


| to our own citizens residing there, that we should 
|| confer upon them the blessings of good government. 


If the system of American law be better than that 


| of Mexican law, they are entitled to its benefits. 


Is there nothing in the right of trial by jury? Is 
the writ of habeas corpus of no value? Is not the 


|| common law to be prized, with its innumerable 
| privileges? These— all these, the inhabitants of our 
Territories should enjoy ; and especially should | 


Nothing can be plainer than that; | 


of any authenticity, and by all the descriptions || 


which have been given to the world of the geogra- | 
phy of that district of country. 

Gentlemen, then, may dismiss all anxiety as to 
the boundaries of New Mexico, about which so 
much solicitude is expressed; they are “not dis- 
turbed by the limits assigned to Texas in the bill 


they be secured to our citizens—hardy and enter- 


i} 


‘| which ‘clung to it with ardor, begin to suff 


it is a monstrous | sulted from an attempt to turn the Govern 
It resembles the || the United States from the true sphere of it 


ment of 


, 8 ACtion, 
Established by the people of the States for their 


common benefit, with great but limited powers 
some have sought to control it for selfish pur. 
| pores—to bring it to bear in favor of a section, o, 
against a section. Its balance has been disturbed 
| It is distrusted by the people of the States, againg 
which its power is directed, and their affect 


ions, 
mi oa. a er an 
alienation, which is as natural as it is likely to be 


| fatal, unless it be arrested. The Governmen, 
"must regain their confidence by poising itself upon 
the basis of the Constitution, and by giving to the 
‘country an Administration national in its aim and 
spirit. Our political system is a complex one, |; 
blends the elements of popular power with the 
vigor of a stable government. In the States of 
Greece the principle was, for the first time, recog. 
nized, that the government was established for 
the good of the community. In the language of a 
| celebrated English writer on Greece, ‘* from the 
earliest times it was not the monarch, but the 
| Srare, that called forth the virtue of devotion and 
inspired the enthusiasm of loyalty.” 

Asia had produced only despotisms, not relieved 
by a single provision for the protection of human 
liberty. The power of the monarch was support. 
ed at the expense of popular rights. The two 


|| systems met in conflict at Salamis and at Platz, 


The triumph of Greece was complete; and the 
| struggle of opinion on the soil of Europe in behalf 
| of the rights of mankind has been maintained ever 


|| since. Reverses have never crushed it. The weight 


of the most powerful throne has never completely 
| overwhelmed it. It has asserted its ever-springing 


| vigor, and is to-day bringing every Government 


prising men, who turn their backs upon their na- | 
tive country and take up their abode in the wilder- | 
| ness, which they will presently convert into fields 
| teeming with the varied fruits of industry. Every 
| obstruction ‘ought to be removed out of the way 


of our people who desire to emigrate to our Territo- 


|ries. The American citizen is entitled to the pro- 


| 


tection of his Government, in the enjoyment of his 


which has been sent to us from the Senate. All | life, his liberty, and his property, wherever he 


objections to the boundaries of that State, pro- 
posed in the bill, give way upon investigation. The 
country claimed for New Mexico is open Indian 


territory, and the limits of that province will be | The power to govern the Territories belongs to the | 


| 


fixes his residence, if the soil be under the juris- 
diction of the flag of the United States. I do not 
give my assent to the doctrine of non-intervention. 


|| some desire to overthrow it. 


beneath the heavens under its sway. Our system 
is an improvement upon those which took their 
rise in Greece. It is no longer the State whose 
glory is to be enhanced by the sacrifice of individ- 
ual rights, but it is the happiness of the people 
who compose the State, which is to be secured. 
The splendor or power of the government cannot 
_ be advanced at the expense of the rights of the cit- 
\izen. The representative principle—a principle 
which belongs to modern systems—secures the 
rights of the individual and the strength of the State. 
| Can this system be maintained? It can; it will 
/ be; it must be With all its faults, guided as it 
sometimes is by unwise counsels, it is the neblest 
political structure which the world ever saw, and 
_ secures more practical liberty to mankind than every 
other existing Government. Let it be adminis- 
tered in the spirit in which it was conceived, and 
| it will stand through the expanding cycles of the 
future. I know, sir, that some in our own coun- 
try pronounce it a failure, and it way be ‘that 
Its complex charac- 
‘ter, blending the powers of a general government 
with those of the several States, exposes it to dan- 
gers from its own action, The dangers result 


| from an occasional tendency to centralization— 


largely extended if they are made to embrace all | Government of the United States, and it must be | 


that is not included within the boundaries of | 
Texas. 


|| which encire 


The considerations in favor of the bill are over- 
whelming. It appeals to the highest motives which 
can act upon the House: to its generosity, its jus- 
tice, ites patriotism. No selfish considerations; no 
sectional animosity; no narrow view of policy; no 
apprehension of personal risk, should, for a single 
moment, be allowed to hinder its passage. It will, 
I am confident, find a powerful support from the 
great body of the American people. They are 
always loyal to the country, and they will hail 
with the enthusiasm of true patriotism the success 
of a measure which restores peace to thirty kin- 
dred States, 


But, sir, this is not the only duty which we 





have to perform. We have already too long neg- 
lected to establish governments for the inhabitants | 
of the Territories ceded to us by Mexico. The | 
government in New Mexico, if it may be called a 
government, ought not to have been suffered to en 
dure for a single month after the meeting of Con- 


employed for the benefit of the people of all the 
States. The power may be rightfully employed 
to remove obstructions out of the way of the en- 


joyment of their rights of every description in the | 


Territories, but it cannot be employed to put re- 
strictions upon the enjoyment of those rights. 


The one act would be an exercise of its legiti- | 


mate functions; the other would be an abuse of 


them. The governments organized for the Terri- | 


tories acquired from Mexico should be established 
upon these principles. 
ernment would be secured to the inhabitants of 
those remote possessions, and harmony would be 
restored to the whole country. The time is come 
to look out oe the whole sweep of the horizon 

es our broad land, with a firm pur- 
pose to do our duty to the people of every part of 
it. We must rise to a noble view of our duties 
as American representatives, and bring our minds 
to a full survey of the interests of the great coun- 
try which Providence has intrusted to our legisla- 
tion. The troubles which surround us have re- 


} 
| 


| 


The blessings of good gov- | 


| 
| 


‘than to remove the causes of di 


from an assumption of powers by the General 
Government not granted in the Constitution. 
This will always give rise to dissatisfaction in 
the States, whose interest it is to resist any en- 
croachments upon their rights. 
Chief Justice Marshall once remarked of the 
court over which he presided: ‘*This court never 


‘| leans.’? Those who are intrusted with the ad- 


| ministration of the Government, should interpret 
| its grant of powers in the same spirit—neither en- 
larging nor limiting them; and if this course be 
adhered to, the Union of these States will outlive 
| the predictions of its timid friends and the impo- 
| tent struggles of its enemies. ee ~ 

The extent of our domain cannot impair its 
strength; the improvements of modern civilizatton 
will enable us to plant our self-sustaining institu- 
tions as firmly upon the shores of the Pacific as 
they are seated upon those of the Atlantic. 

If there be those in any part of our wide-spread 
limits, North or ge - sawing nae 

i i ire; who seek to magni 
this growing empire asians ~d 
utter unceasing complaints against the Govern- 
ment for the abuse of its powers, and yet reject all 
measures of redress,—I have no sympathy with 
them. “The responsibility of perpetuating the 
existence of the Government, rests mainly on the 


North. It holds the destiny of the country in its 
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Boundary of Texas—Mr. Underwood. 
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hands. 


f the Union to come up at this critical hour, when | 
9 f the nation are turned upon us with | 


the eyes OF 


ingle ty and hope, and adjust the unhappy | 
mingled ny “which has so long* disturbed our || 


controvers 
councils. 


The crusade which has been carried on nqutnet | 


the institutions of the South must be abandoned. | 


isted in, ( 
eh wey end in the destruction of the Repub- 


he nobler feelings which are sometimes ap- 


aled to in the fierce warfare directed against us, || 
yetray a misguided people into acts of || 


“ill only t ; : 
eiiity which will involve us all in common ruin. 


Those who follow you will then hold you respon- 
sible for calamities which can no longer be averted. 


Then may they who looked to you for counsel—to || 


you who undertook the task of leading them in| 
the perilous enterprise upon which they were 


entering—to you, placed where you could see all the || 


wrong and all the danger—reproach you wh the | 
language of the great dramatist— 


« Hadst thou but shook thy head, or made a pause, 
When I spake darkly what I purposed, 
Or turned an eye of doubt upon my face.” 


Mr. Speaker, I have never permitted myself to || land, it seems to me that the occasion has now. southern man,” should be regarded as hy per- 


look to a destruction of the Government, as a 
remedy for existing evils. I have not sought to 
explore the idark and perilous future which lies 
beyond the hour of separation between these 
States, bound together by so many ties. I have 
a sincere desire to preserve the Union. Its dis- 
ruption would involve the North and the South in 
common ruin. Rival States, with standing armies, 


and fortresses bristling with guns erected upon | 


streams, now flowing in peace between kindred 
States; conflicting interests; heavy commercial 


regulations fettering trade now untrammeled; all | 
this would replace the wide scene of prosperity | 


and happiness which now salutes the eye as it 
surveys the whole extent of our country. 

Nor would this be all; rival States would soon 
become belligerent States, and armies would be 
employed to decide the supremacy between them. 
The flag that floats to-day over every part of our 
wide domain, from the banks of the St. Lawrence, in 
full view of the British possessions, to the coast of 
the Pacific, where it meets the eye of the navigator 
returning from Asia, and upon our ships, which 
bear it upon all the waters of the earth, is known 
and honored as the ensign of a great and powerful 
Republic; it is associated with all the glories of our 


the eyes of mankind as the sign of hope and of 
universal freedom; arid I trust that it will forever 
fly with undiminished splendor above free, inde- 
pendent, and kindred States, not divided into petty 
principalities or feeble leagues, but united as they 
now are, under a Government the mightiest, the 
= and the happiest upon which the sun looks 
own, 

Ifthe glorious system under which we live goes 
down, it leaves the world not a single example of 
afreeand great nation. The noblest, the grand’ 
est, the most successful of all human experiments 
in behalf of constitutional liberty, will have failed; 


and the world cannot hope to reconstruct a stable, | 


powerful, and enduring political system for the 
protection of popular rights. Put out the light 
which streams from our institutions upon the 
world, and it is extinguished forever. 


“T know not where is that Promethean heat 
That can thy light relume.”’ 


THE TEXAS BOUNDARY. 


SPEECH OF MR. UNDERWOOD, 


OF KENTUCKY, 
In THe Senate, Jugust 7 and 8, 1850, 


On the Bill defining the Boundary between Fexas 
and Néw Mexico, and to pay $10,000,000 to 
Texas. 

The Senate proceeded to the consideration of the special 
order of the day, being the bill proposing to the State of 
Texas the establishment of her northern and western bound- 
aries, the relinguishment by the said State of all territory 
claimed by her exterior to said boundaries, and of all her 
claim upon the United States. _ 


Mr. UNDERWOOD said: I feel constrained, 





it will precipitate us into struggles | 


| 
| 


| 
| 
| 
| 





| arisen for my taking that general view of the sub- 
ject, which I had always contemplated taking, and 


| 





past history; its folds glitter at this moment before | 


| 
} 


| never be so disposed of as to prevent agitation. 
|| So far as it is a moral and religions subject, and so 
| far as men have differed, do differ, and will con- 


| religion upon which men in different ages have 


} world have differed on these subjects, and will dis- | it 


| cuss them to the end of time. And so in respect 














—=E=E=E=~E————— 


| appeal to gentlemen from that section ‘| Mr. President, to consume some of the time of the | the whole question ofslavery perfectly afloat? Then 

Senate in my opposition to this bill. Tam one of | sir, it seems to me that we ought to lay out of view 
| those who may, to some extent, be held responsi- 
| ble for the defeat of what has been denominated 


ll connection whatever between the much. mooted 
f : question of slavery and the provisions of this bill. 
the compromise bill. When the Senator from We ought to look upon them as wholly distinct 
Georgia offered his amendment to that bill, after | and disconnected. A friend suggests that there 
the various fluctuations and manifestations of im-| ought to be no connection between them. So | 
becility on the part of the friends of that measure | think. We ought to settle the boundary of Texas 
in ‘changing positions, I immediately entered my upon principles wholly disconnected with the ques- 
protest against the amendment. The Senator from | tion of slavery. 
Maryland, who introduced the measure now before But what have we seen? We saw a vote taken 
the Senate, has the responsibility of having made | here the other day, every southern man, I believe, 
the motion for which | voted, and which, according || except myself, voting that the Rio del Norte was 
to the friends of the compromise bill, ended in its the true boundary of Texas, from its mouth to iw 
destruction. He has had his share of censure; | source, and every northern man voting that it was 
and I, less distinguished and more humble than | not. 
he, have escaped from public notice, and from the Mr. MANGUM. I beg pardon for interrupt- 
colossal weight of his responsibility. ing the gentleman, but I think | have never given 
But, Mr. President, I intended from the begin- any such vote. If 1 did, 1 misunderstood the 
ning, if the committee had ever thonght proper to question. That is not in accordance with my 
fill the blank in the omnibus, to submit to the | opinion at all. 
Senate some remarks, on the subject. That bill Mr. UNDERWOOD. 
having been disposed of without the blank ever 
having been filled, and the seme proposition in 
substance, with a slight modification, coming up 
under this bill offered by the Senator from Mary- 


Perhaps the Senator 
from North Carolina [Mr. Mancum] was not in 
the Senate at the time. He might not have been 
here; and perhaps the language which | used 
when I said “every northern man” and “ every 


bolical. I do not know that every Senator from 
these two sections of the Union was in his seat 
atihetime. I will not doinjustice to any Senator; 
but I mean to be understood, if possible, and, in 
what I have to say, totell a plain tale. The vote 
to which I have just referred was a vote in which 
geographical position seemed to regulate the opin- 
tinue to differ in regard to the institution upon | ion and belief of Senators. Now, sir, when the 
moral and religious principles, there is no possi- minds of men, upon matters of law and fact, are 
bility of ever ending agitation, either inthis or any | governed, en masse, by geographical position, it 
other country where slavery exists. In that re-| argues very unfavorably, it seems to me, for the 
spect, sir, it is like the question of the Hindoo re- | interests of the country. But, sir, the question 
ligion, or the Mahomedan religion, or any other of slavery should have little or nothing to do with 
the opinions of gentlemen upon this bill, which" 
disputed. In that respect, itis like the question of | present« a question of boundary, wholly and en- 
government, whether it shall be monarchical, aris-  tirely disconnected with the question of slavery; 
tocratical, or democratical. Men in all agesof the | and in this point of view I will proceed to examine 


upon which I wish to stand before my constituents 
The question of slavery, in one respect, can 


This bill proposes to pay Texas ten millions of 
to slavery. As long as men are tolerated in uttering  dollars,in a stock to be issued by the Government, 
and publishing their thouzhts, the question of sla | bearing five per cent. interest, one half, or five 
very, like religion and politics, will be discussed | millions of it, not to be issued till the Government 
and agitated in a free country. What then in| shall have received assurance that certain creditors 
reference to the mere question of slavery, will this | of Texas have been paid and are satisfied. This 
bill accomplish? The few remarks I have made __ bill presents two prominent ideas: first, that Texas 
show that you cannot prevent the operations of the owns the territory which we are to purchase; 
minds of men, or silence their tongues. It can || and second, that there is a class of her debts 
only have one of two effects, and it is not possible | which we are bound in some sense to provide for, 
for it to have any other. The one is, that it may || and from which we desire to be released. My 
enlarge, and the other is, that it may restrict the || first remark, Mr. President, is this: If Texas 
territory on which we may place slave population. | owns the country, I do not want to buy it. If she 

Now, sir, which of these effects will it have?; owns it, | want her to keep every foot of it. If 
Will it enlarge the territory? If it does, it may be | Texas owns the, country, it is slave territory, and 
said, that it commends itself to the southern mind; | | wish it to remain so. | have differed with others 
and that Senators from the South must go for the || upon this floor upon the subject of extending siave 
bill because it enlarges the area of slavery. If it || territory. 1 conscientiously believe that the ex- 
restricts and converts into free soil, that which | tension of slavery over territory, when you can- 
otherwise would be slave territory, then it wears || not increase the number of slaves by that exten- 
an aspect in which it will commend itself to the || sion, will operate to the relief of those States 
northern mind, and induce northern Senators to || which have a superabundant slave population; and 
gofor the bill. Now, which of these will this || I believe that if Kentucky and some other States 
bill accomplish? Can any one tell? Sir, it de- || are ever to get rid of slavery, as | most sincerely 
pends entirely upon ulterior steps. It depends |, trnst they may, that diffusion will help them to 
upon the legislation of this body for the territory, || get clear of that description of population. But, 


| if you choose to assume the jurisdiction of legisla- || sir, | believe further: I believe that the Constitu- 


| ting on the subject of slavery, or it depends upon || tion of the United States was formed when slavery 
| the legislation of the people of the Territory them- || existed in a majority of the States forming that 


selves, after you have separated it from Texas. || Constitution. Upon the face of the Constitution 
And how will they decide the question? Does any- || itself it is shown that the existence of slavery was 
body know? [t cannot be told whether we shall || not regarded as an institution which prevented the 
have free soil or slave territory, because it depends | operation of the National Government for national 
upon ulterior legislation, either on the partof Con- | purposes in any respect whatever. I believe that 
gress or on the part of the people of the Territory. || the great powers which exist in the National Gov- 
In reference, then, to the restriction or extension | ernment can be made to operate beneficially for the 
of slavery, this bill settles nothing—establishes people of the United States, as well without as 
nothing. It does not hold out to the people of the || with the existence of slavery, and as well with as 
United States either that it shall be free, or'slave, without it. Sir, the institution of slavery is a local, 
territory. Howthen does it settle the question of | domestic institution, and, like most domestic insti- 
slavery in reference to the Territory ? tutions, has nothing whatever to do with the ex- 

ll, sir, if it will neither, produce a cessation | ercise of the great and general powers for which 
of discussion, on the subject of slavery, in the | this Govern ent was created. It has no more 
pulpit, in the press, on the stump, or at the fire- | to do with the general powers of the Govern- 
side—if it accomplishes none of these purposes— | ment, than would the institution of polygamy, if 
if, upon the face of the bill, it neither says it shall || a part of the country was inhabited by Mahome- 
be free territory nor slave territory, does it not leave | dans. 
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Sir, | hope to see the day when the great Pow- | ment of ten millions of dollars? According to the 


ers of the earth shall, by tweaty stipulations, form 
a Government to settle international disputes, and 
to keep the peace of the world. To such a Gov- 
ernment, nations would bear the relation, by com- 
parison, which the States of our Union bear to 


| 


| 
| 


each other ander the Constitution of the United | 


Siates. Such a Government for nations should be 
much less complicated than our system, It should 
be confined to settling national disputes and the 
prevention of war; and with these limited func- 
tions it would be a great, if not the greatest, bless- 
ing to mankind. In all other respects, nations 
should be left to the free management of their own 
affairs, just’as our States are permitted to control 
their Jocal and domestic concerns, untrammelled 
by the Federal Government. There is no difficul- 
ty in dividing the powers of Government, and 
providing magistrates to exercise a single power, 
or a class of powers. Our Federal and State Gov- 
ernments constitute a striking and glorious exam- 
ple. Inevery State we have governments for local 
purposes within the government. We have laws 
made by county authorities, and then by towns 
within the counties. So that we have national 
laws, State laws, county laws, and town laws, all 
operating in harmony, upon the same people at 
the same time, and having their origin in very dif- 
ferent sources. Such a division and separation of 
the powers of Government is essential to the main- 
tenance of freedom. 
earth, by treaty stipulations, create a tribunal to 
settie national disputes, it will not be derogatory 
to their honor and dignity to submit to its decrees. 
Such a tribunal for the settlement of controversies 


| 


| 


| and then south to the thirty-second degree of north 


_ south of 36° 30’ north latitude, and east of the 


| knows. 


| around Santa Fé? 
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Senate, 





bill, the line dividing the territory is to begin on 


tre hundredth degree of west longitude, where it || 
| mtersects the parallel of 364 degrees of north lati- 


tude, and to run west three degrees of longitude, 


latitude, and then west to the Rio Grande. If gen- 
tlemen will look at the map they will see that this 
line concedes to Texas, as a part of her territory, all 


103d degree of west longitude, as low as the 32d | 
degree of north latitude, making almost one half | 
of the Territory of New Mexico on the east side | 
of the Rio Grande, and leaving to the United States | 
the other half. How much of the land on our side | 
of the line is vacant and unappropriated no one 
Is there any part of it not now owned by 
the people inhabiting the valley of the Rio Grande 
What information have we on 
thesubject?, None,none! This country has been | 
settled by Europeans and their descendants more | 
than two hundred years. 

Now, sir, if the country be valuable for agricul- | 





| tural purposes, or for mining or anything else, is | 


not the presumption strong and irresistible that | 
most, if not all of it, has long since been appro- | 


|| priated, and is at this time the private property of | 


Should the nations of the | which the country has been settled, the strong de. | 


to which a State isa party, has been created by | 
the Constitution of the United States, and to this | 


tribunal | wish to refer the settlement of the con- 
troversy with Texas. 
Now, sir, slavery has nothing to do with the 


“distribution and exercise of political power—noth- | 


ing whatever. Nor will its diffusion obstruct the 
accomplishment of those great purposes for which 
the National Government was formed. I there- 
fore say, that ifany part of New Mexico belongs 
to Texas, it is now slave territory, and [ am for 
permitting it so to remain. Tam for opening the 
door through which the people of the slaveholding 
States may emigrate with their slave property. 


If the country belongs to Texas, I am unwilling | 


to pay her ten millions for any partof it, and take 
the chance of converting it into ‘* free soil.”’ If 
Texas owns the country, | know that my views 
will be carried out by making no purchase, 


| 


But, | 


if we buy, what will then happen, nobody can tell. | 


l have my opinion, but it is useless to speculate. 
Mr. DOUGLAS. 


hien that the hour has arrived for taking up the 


I will ask the Senator from | 
Kentacky whether he will permit me to suggest to | 


California bill? and also whether it will not be in | 


order to move that the Senate now proceed to the 
consideration of that bill? 

Mr. UNDERWOOD. I have no objection; 
but [ wish to say that the time has arrived for the 


| its inhabitants? We are bound by our treaty obli- 
|| gations to protect them in their property and pos- 


sersions. From the great length of time during 


| sire of the human heart to own good lands, and | 


the facility with which Spanish and Mexican | 
grants could be obtained, I think the inference is 


| conclusive that there are no lands of any value | 


| remaining vacant in that part of the territory which | 


_ ized men, lving upon the headwaters of Red river, 
| and extending to the Arkansas river, are sterile 
| regions, elevated more than three thousand feet 


| tures and hunting grounds. 
| savage Cumanche roams and lives. 


| sess and cultivate a country so uninviting and illy 
adapted to agricultural purposes. No better evi- 


| Mexico can be required than the fact that it hag 


by this bill the United States are to retain. Those 
portions of the country now uninhabited by civil- 


above the level of the sea, fit only for buffalo pas- 
In these plains the | 
Ages will | 
probably pass by before civilized hands will pos- 


dence of the general sterility of the whole of New | 


been possessed by Europeans and heir descend- 
ants more than two centuries, and yet the entire 
population on both sides the Rio Grande, includ- 
ing the civilized Pueblo Indians, has not reached 
one hundred thousand souls. No one under these 
facts can believe, for a moment, that the land we | 
are to obtain is worth the tenth nart of the money | 
we are to pay. Whatever land we may get will | 
be incumbered by the Indian title, and, so far as it 

shall be so incumbered, before we can appropriate | 





| and convert it to agricultural purposes, we must | 


expression of opinions I have long entertained. I || 


have colleeted fact upon fact, and document upon 
document, which have never yet made their ap- 
pearance in this Senate. 


If | did not believe that || 


J had something new to say, I would not speak at | 


all, 


| dishke above all things, the repetition, for | 


the thousandth time, of the same worn-out idea. | 
But | do know, that there is a great deal of mat- | 


ter in the budget before me which has not yet been 
bronght forward, and which, [I think, entitled to 
much consideration in disposing of the bill before 
us, {will now yield the floor, and allow the Sen- 
ator from Illinois to make his motion. 





Tuorspay, August 8, 1850. 
The bil! being again under consideration— 
Mr. UNDERWOOD said: Yesterday, Mr. 


President, | stated some of the motives which | 
probably would have their influence in making or 


rejecting the bargain proposed to Texas in this 
bill. Lthen considered how far the question of 
slavery ought to operate upon the proposed ar- 
rangement. 
to call the attention of the Senate this morning is, 
whether the purchase we are about to make is 
valuable in itself, supposing that Texas has the 
tide. Is the land, the domain, or any advantage 
that we get, sufficiently valuable to justify the pay- 


The first question to which I wish | 


extingnishethis tite. How much more that will | 
cost, | leave ta be answered by onr experience of | 
the past in reference to all the tribes with whom | 
we have treated. The idea has been suggested | 
that we ought to purchase the title of Texas in | 


| order to convert the country between the Red and | 


Arkansas rivers into Indian territory, and to an- | 
nex it to the Indian country, already set apart for | 
the use of the Indian tribes. There is no neces- | 
sity to make the purchase for any such object, | 
beeanse the country between the Red and Arkan- | 
aae rivers west of the 100th degree of west longi- 
tude now belongs to the Indians. But, if it were | 
necessary to make the purchase for that object, | 
this bill obstructs and embarrasses its accomplish- | 
ment, by permitting Texas to hold all the country | 


| north of Red river, adjoining the territory already | 


| north latitude. 


| try which by the bill we concede to her. 


set apart for the Indians as far north as 36° 30° | 
If hereafter we find it proper | 
to enlarge the Indian territory by extending it 
further westward, this bill puts it in the power of 
Texas to demand ten millions more for the coun- 


‘Mr. President, the foregoing considerations sat- 


isfy and convince me that we are to obtain in this |, 
bargain no equivalent in land for the $10,000,000 | 


we are to pay, and, that, if anything can jystify 
the passage of the bill, we must look for it else- 
where. Where else shall we find it? We are 
told that the strongest motives urging its passage 
are, the prevention of civil war between Texas and | 


the United States, and the peace, concord, and 








— 


SE 
eeaieaie love which it will diffuse throughout the 
That we have talked so much about civ! y 
and bloodshed in this Chamber, and so much} 
heen poured out by the press on the same subject 
as to alarm persons of weak nerves, [ shall no, 
deny. That there ever was, or now is, any real 
danger growing out of the dispute in relation to 
the boundaries of Texas, I cannot believe. Sure} 
the people of Texas and of the United States ast 
not so far lost their senses that they are ready to 
decide the rights of Texas by the sword. When 
1s this war to begin, and who shall begin it? }; |; 
only a little more than two years since the trea, 
of peace with Mexico was concluded, and no one 
has ventured to say that the United States hag 
withheld from or trampled upon any rightof Texas 
further back than the date of the ratification of the 
treaty of peace. Up to that time no objection was 
made in any quarter to the conduct of the United 
States, in holding Santa Fé and the surroundins 
eountey, and governing its inhabitants. If the 
United States, or its Government, has injured 
Texas, it has been done since peace was made 
with Mexico, and the injury consists in holding 
the possession of Santa Fé and surrounding coun. 
try, and claiming it as territory belonging to the 
United States. Will Texas, for such an injury as 
this, not yet three years old, go to war and march 
an army to Santa Fé, in order to expel by force 
the authorities of the United States? The first 
powerful objection to such a procedure on the part 
of Texas is to be found in the * hot haste” of so 
rash an act. Look at the history of our country— 
look at the history of all civilized nations, and see 
with what forbearance they receive injuries, and 
what delays, in diplomatic efforts to aes them, 
oceur before the sword is drawn. How long has 
it been since our claims against Portugal originated, 
which are about to eventuate in arupture? Ithas 
been so long that memory cannot be relied on, and 
we must consult records for the answer. How 
long did our ancestors, when colonists, petition 
and remonsirate against British oppression before 
drawin, the sword and declaring their independ- 
ence? How long did we suffer under orders ia 
council and submit to impressment before declar- 
ing war in 18]2? Sir, 1 refer to those things, and 
to our intercourse with all the nations of the earth 
in times past, to show that we have wisely de- 
layed, not two or three, but tens and twenties of 
years before drawing the sword to vindicate our 
dearest rights, and that too against foreign nations. 
Shall Texas, in the face of aJl these examples to 
the contrary, draw the sword against their breth- 
ren of the United States—against those who are 
bone of their bone and flesh of their flesh—be- 
cause the Government will not forthwith, upon her 
demand, surrender a territory which Texas claims? 
Sir, | ask for a pause. Let us see whether we 
cannot settle the dispute through the instrument- 
ality of the Supreme Court, wisely provided by 
the Constitution for the adjustment of such con- 
troversies, and which I believe to be the appro- 
priate and preferable remedy. Or, if that is not 
satisfactory, let us refer the matter to commission- 
ers toarbitrate and adjust. By my votes I have 
already indicated my willingness to adopt either 

of these plans, 

But, sir, if we have injured Texas, and she 
draws the sword to resent it and to redress the 
wrong, do you expect to silence her complaints and 
stop her action by $10,000,000? Is she a child un- 


justly cuffed until she cries out with rage; and is she 


then to be silenced by our putting sugar plums in 
her mouth? Mr. President, we ought to approach 
and deal with Texas and this whole business like 
men. We ought to be firm, rational, and just 
ourselves, and take it for granted that Texas in- 
tends to act upon the same high principles. These 
principles must lead to a peaceable, bloodless set- 
tlement of the controversy in due time. I am 


unwilling to, act in a hurry, under an apparent 


/a@ word. 
_ elsewhere, that Texas was drawing 


threat. 

Mr. RUSK. 1 dislike to interrupt the honora- 
ble Senator, but as he is stating facts I wish to say 
I have heard here, and seen it stated 
the sword and 


rushing into war. Now, the fact is exactly the 


j 
| 


| 


reverse, The United States are taking measures 
to bring Texas to unconditional submission ‘0 
military orders, or to force her to defend her con- 
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gitutional rights the best way she may. Sir, the 
wiutary force in Santa Fé is being increased, and 
iis increased because a Texan commissioner was 
vent there to organize a county. Arms and am- | 


munition are being transported at this moment to || 


Santa Fé; and we have an official document before 
yson this subject, upon which | will not now 
geak. Texas will do nothing that precipitates 
anything like a collision, or that may end in un- 
frtunate consequences; nor will I, while I am | 
eworn to maintain the Constitution of the United 

Sates; but while, by all means, the State which 

| represent and I myself will defend these consti- | 
tional rights without counting the cost beyond 

it, L will not be provoked to do anything which, 

when the truth comes to be told, and is distinctly | 
yoderstood, can be made asa charge that Texas | 
began the conflict. Now, I know, sir, that these | 
satements make powerful appeals to the commu- | 
nity; | know it 1s going forth from different quar- | 
iors that Texas is refractory; that she is to be 

thrashed into obedience. 
to the spirit of our Government that she should 
determine the controversy herself without law; 
and then it is not becoming in a Power of such 
magnitude to rise up and threaten the weakest 











lase by revolution. 1 feel confident that the rep- 
resentatives of Texas in Congress must perceive 


|| among their associates a prevailing disposition to 


adjust the boundaries of their State. The only 
question is the proper mode of doing it. Perceiv- 
ing such disposition, the members of Congress 


from Texas should, and doubtless will, recommend | 


| patience and forbearance to the authorities of their 
Such counsel from them will surely pre- | 


State. 


vail. For myself, I can assure them, convinced 


as | am, that no part of the Santa Fé country be- | 


longs to Texas, yet, if the Snpreme Court, or ar- 
bitrators, or Congress should decide in her favor, 
no one will submit to the decision more readily or 
cheerfully than myself. 
is rendered I must insist that the country shall con- 
tinne under the jurisdiction of the United States, 
and that the obligations imposed on us by the 
treaty of Guadalupe Hidalgo, to protect the peo- 
ple of New Mexico in the enjoyment of their lib- 


ry; th | erty, property, and religion, shall be fulfilled. At 
Sir, it is not accoWMing | 


all events, i for one will not, either throngh fear 


| of Texan bayonets or resentment towards Texan 


State, in point of physical capacity, perhaps, in 


the whole Union. 


Mr. UNDERWOOD.. Mr. President, I ama. 


man of peace. 
| admire bravery. I respect the manifestation 
which my friend from Texas has just given of a 
willingness to abide any consequences when acting 
na just cause. 
man, and I have no esteem for him who does not 
show it. I feel sympathy and admiration for the 


I love peace for its own sake, and | 


It is the proper spirit to actuate a | 


man who has the boldness to stand up under all | 


circumstances and do what he believes to be right, 
alihough I may think he is doing what is wrong. 


The errors of such a man are always uninten- | 


tional; his motives always pure. 


Now, sir, the very thing which the Senator 


seems to take for granted is the issue between us. | 


In his opinion, the United States are aggressing | 


upon Texas. In my opinion, there is no such 
ageression. The United States are only holding 
possession of a Territory conquered by their 
arms, acknowledged to belong to them by the 
ireaty of Guadalupe Hidalgo, and paid for by 
their money. 

Now, | insist, under such circumstances, that" 
the United States is justified in holding possession 


-+ 


until the controversy with Texas is settled either | 


by the Supreme Court, or by arbitration, or by 


mutualagreement. The complaint of Texas grows | 


out of the refusal to acknowledge her right, and to | 
give her immediate possession and jurisdiction | 


over the country; and the intimation, if not threat, 
is, that she would be justified in redressing her- 
self by force. Should she raise troops and march 
them into New Mexico for any such purpose, she 
would be making war against the United States, 
and all engaged would commit the overt act of 
treason, and subject themselves to the traitor’s 
doom. In such an event it would be the duty of 
this Government to repel force by force. If Texas 


sends no army to New Mexico. there will be no | 


collision Certainly the United States will not 


march armies into. ‘Texas and attack her, merely 
because she puts up a claim as baseless as the 
fabric of a vision’? in the opinion of thousands. 
If a state of war is to exist it will be by the act of 
*xas, and upon her must rest the consequences 
and the responsibility. But, sir, I regard the idea 
of war as utterly ridiculous. The Constitution 
*xpressly prohibits the States of our Union from 
‘gaging in war, unless actually invaded, or in 
‘uch imminent danger as will not admit of delay; 
or keeping troops in time of peace, without the 
ig of Congress. I deny hat Texas is inva- 
*’, or in any danger of invasion. I insist that 
ne present is a time of peace, and that Congress 
“s given no consent that Texas shall raise and 
“ep an army of troops in the field for any pur- 
io Nothing short of that degree of infatuation 
ae approximates insanity can induce Texas, in 
ation of the Constitution, to raise ‘troops and 
malke war upon the United States. I estimate the 
ceed senae and patriotism of the people of Texas 
o highly to believe for a moment that they can 
‘Umulated and excited to rebellion by dema- 
59gues and desperadoes who may gain, but cannot 








assumptions, do more nor less than [ think sheuld 
be done under the most modest and calm asser- 
tion of her claim. 

Mr. President, there is an historical incident 


'which proves, beyond question, Texas herself 


heing judge, that the sum of ten millions now pro- 
posed to be paid to Texas, even if she had an un- 
disputed title to the territory, is unreasonable and 
extravagant. On the 5th of November, 1840, 
General Hamilton, Minister of Texas, addressed 
a letter to Viscount Palmerston, then principal 
Secretary of State for Foreien Affairs of the King- 
dom of Great Britain, in which he proposed, in 
substance, that Texas shonld assume to pay 
£1,000.000 sterling, or $5,000,000. in case Mexico, 


| through the mediation of Great Britain, could be 


indaced to enter into a ** treaty of amity and com- 


| merce with Texas which shall provide for a satis- 





as 


factory and well-defined boundary between the 
two countries.’’ In ninedays afterthis letter bears 
date, General Hamilton and Lord Palmerston can- 


sume £1,000.000 sterling of the foreign debt of 
Mexico, provided her Britannic Majesty’s medi- 
ation secured for Texas an unlimited truce with 
Mexico, to be followed by a treaty of peace. It 


| is worthy of remark that the convention is alto- 


gether silent about procuring a ‘ satisfactory and 
well-defined boundary between the two countries.’’ 
A full account of these transactions may be found 
in Maillard’s history of Texas, commencing at 
page 180. Thus we perceive with what prompt- 
ness Great Britain acts whenever there is a pros- 


But until such decision | 


The Boundary of Texas—Mr. Underwood. 





| cluded a convention by which Texas agreed tu as- | 


pect of securing the interests of her subjects who | 
|| may have loaned their money to foreign govern- | 
ments; and we also see that the minister of Texas | 


| bound his Government in the end to pay $5.000,- 
Does || 


000 just for a truce and a treaty of peace. 
anybody believe that the parties to these negotia- 
tions ever dreamed of insisting that Mexico should 
cede to Texas all that part of New Mexico lying 
east of the Rio Grande? If such was the inten- 
tion, why not express it in plain direct terms? 
There could have been no such fixed purpose. 

But suppose that to have heen the intention. 


| 
} 


Concede, if you please, that Texas only intended || 


to pay the million sterling in case her boundary 
was established from the mouth to the source of 
the Rio Grande, and thence north to the 421 degree 
of north latitude. What then? 
shows that Texas, at a time when she was labor- 
ing under all the evils and afflictions of a state of 
war, and had every motive to purchase peace at a 
high price, was not willing to pay more than 
45,000,000 for the whole country; and now, when 
the country has been acquired by the arms and 
money of the United States, and Texas bas noth- 
ing bata claim founded upon an act of her own 
General Assembly, giving the country to herself, 
she demands $10.000,000 from us for half, when 


she was only willing to give $5.000 000 for the | 
whole! T say demands $10,000,000, because I | 


suppose that sum has been inserted in this bill 
with @be understanding that it meets the wishes 
and approval of the Senators of Texas. Now, sir, 


Why, sir, it anly | | 
|| tion of the dominions of Spain and at a subsequent 


1} 
1} 
| 
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ten millions of dollars, will be, according to my 


judgment, one of the most extraordinary events of 


modern history. It exceeds in boldness of preten- 
sion the conduct of the Pones of Rame in the 15th 
century. Nicholas the 5th, in 1454, gave to Al- 
phonsas, King of Portugal, the empire of Guinea, 
and the power to subdue its barbarous nations, 
forbidding all others to sail thither. Pope Alex- 
ander the 6th, in 1493, gave the New World, the 
continent on which we live, to Ferdinand and Isa- 
bella, King and Queen of Castile and Arragon. 
But in these munificent gifts, proceeding from 
those who assumed to be the vicegerents of the 
Almighty on earth, there was at least the appear- 
ance of disinterestefiness. The Popes divi not give 
continents and countries possessed by and belong- 
ing to other nations to themselves. Moreover, 
the countries thus granted by the Holy See were 
heathen and unchristian. In the nineteenth century 
Texas, improving upon the examples of Rome, 
grants to herself by act of Assembly jurisdiction 
and power, title and dominion, over the country of 
Santa Fé and its christian people. 

Well, sir, whatever opiniens others may enter- 
tain, I cannot believe in the validity of the Texan 
title, unless it has a better foundation to rest on 
than her act of Assembly of the 19th December, 
1836, purporting to define her civil and political 
jurisdiction, and to extend her boundary to the Rio 
Grande. 

My remarks thus far and my opposition to the 
bill have gone upon the concession that Texas had 
a colorable or valid title to the Santa Fé country. 
I will now take up the question of title, and dem- 
onstrate, as I think I can, that she has not the 
shadow of a tile to any portion of the country 
heretofore known upon the maps as New Mexico 
or Santa Fé. 

According to Vattel, the earth was destined by 
the Creator to be the common habitation and nurs- 
ing mother ofall men. The rightof inhabiting it, 
and drawing from it the things necessary for sub- 
sistence, is derived from nature. ** But the human 
race, (says this admirable author,) being extremely 
multiplied, the earth became no longer capable of 
furnishing spontaneously and without culture sup- 
port for its inhabitants, and could not receive prop- 
er cultivation from the itinerant nations who had 
possessed it incommon. It then became necessary 
that these people should fix themselves on some 
part of it, and that they should appropriate to 
themselves portions of land, in order that, not be- 
ing disturbed in their labor nor disappointed in 
obtaining the fruits of their inddstry, they might 
apply themselves to render their lands fertile, that 
they might draw their subsistence from them, 
This must have introduced the rights of property 
and deminion, and this fully justifies their es tab- 
lishment. Since their introduction, the common 
right of all mankind is restrained to what each 
lawfully posseases. ‘The country inhabited by one 
nation, whether it has transported itself thither, or 


| whether the families of which it was composed, 
| finding themselves spead over the country, had 
| formed themselves into the body of a political so- 


ciety; this country, I say, is the settlement of the 
nation, and it has a proper and exclusive right to 


r it.’? Here, in the language of Vattel, we have the 


basis upon which the title of the New Mexicans 


' to the country east of the Rio Grande around 


Santa Fé has rested for more than two hundred 


| years. These people, however, were part of the 


*« political society’’ constituting at one time a por- 


period those of Mexico, and accordingly, by the 
treaty between the United States and Spain in 
1819, we acknowledged the title and domain of this 


| country to be with Spain, and subsequently, after 


the Spanish colonies (imitating our example) had 


| asserted and maintained their independence, by a 
‘treaty made in 1828, we acknowledged the title 


and domain to be with Mexico, of which * politi- 
cal society’? Texas herself was then a part. 
Here, then, I take my first position in relation to 
the title, and affirm, that in 1828, by treaty stipu- 
lations arcounting to an estoppel, Mexico owned 
and possessed through her citizens the country in 
question. If this position defies assault, then it 


the conduct of Texas in attempting by act of As- | must be shown that Texas bas subsequently to 


sembly to appropriate to herself the territory of 
another people, and then, in virtue of such appro- 
priation, holding half and selling the other half for 





it 


| 


1828 derived a valid title fram Mexico, and, unless 
that can be satisfactorily established, Texas has no 
title. Now, according to Vattel, and other writera 
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on the laws of nations, there are but two modes 


of divesting a nation of its domain, and acquiring || 


title. Jt must be done either by force or by con- 
tract—in other words, by conquest or treaty. Did 
Texas acquire any title to the Santa Fé country 
conauest? It is notorious that she did not. 

hostile Texan never entered Santa Fé except as 
a prisoner of war. Did Texas acquire any title 
by contract or treaty? If so, where is the contract 
or treaty, with whom was it made, and has it any 
binding force? The treaty made with Santa Anna 
after his defeat and capture at the battle of San Ja- 


cinto in 1836, is the only treaty which has been || 


mentioned and relied on. Thjs treaty has no ef- 


oY | 


| 


fect, 1. Because Santa Anna had no power or | 


authority to alienate any of the territory of Mexico; 
2. Because he was a prisoner under duress, and 
treating wich a view to save his life, and regain his 
liberty. For this reason, if he had possessed the 
power to alienate, the cession would have been a 
nulity; 3. Because the treaty with Santa Anna 
does not on its face purvort to cede territory. Its 
language is, ‘* The Mexican troops shall evacuate 


the territory of Texas, passing to the other side of | 


the Rio Grande del Norte.”’ (See the treaty in 
Mailiard’s History of Texas, page 112.) 4. Be- 
cause, by the constitution of Mexico, no treaty 


| 





| of the State of Coahuila and Texas, being provisionally an- | 


west. Mrs. Mary Austin Holly, the relative of 
Stephen F. Austin, one of the early settlers of 
Texas, and who published a map of Texas in 
1839, in a work written by her as long ago as 1833, 
and which has passed through several editions, 
speaking of the boundaries of Texas, says: 

“ Under the general title of Texas, geographers have 


hitherto been accustomed to include the whole of that vast | 


region of country extending from the Sabine river on the 
east to the Rio Grande on the west, and from Red river on 
the north to the Gulf of Mexico on the south ; embracing 
thus an extent of territory double at least that comprised 
within the true limits of Texas proper. The cause of this 
geographical error is readily found in the universal igno- 
rance of the true state of this region,” &c. 


Again, she says: 

Instead of a wide waste of unexplored territory, un- 
limited and unknown, she (meaning Texas) is destined 
hencefurth to occupy a definite and distingujehed station in 
the map of North America. Texas, at present, forms part 


| nexed to Coahuila until its population and resources are 


| with Coahuila will be dissolved. 
| 27° and 33° 30’ north latitude, 93° 30’ and 99° 30’ west 


made by the President of the Republic is complete | 
and valid until it shall have been ratified by the | 


General Congress. 
teenth clause of the article enumerating the exclu- 
sive faculties of the General Congress. For these 
reasons the claim of Texas derives no support 
whatever from the treaty with Santa Anna, which 
instead of being ratified by the Mexican Congress, 
was disavowed, and General Filisola put upon his 


This is verified by the thir- | 


trial for having obeyed the injunctions of Santa | 


Anna when he was a prisoner of war. (See Mail- 
lard’s History, page 121.) Suppose when the 
British took this capital they had captured Mr. 
Madison, then President of the United States, and 


he when & prisoner had entered into a treaty ceding | 


and annexing to Canada either a small or large 
portion of the territory of the United States, what 


would have been thought of its validity? The an- | 


swer to this question is the proper answer to the 


pretensions of Texas, founded on the treaty with | 


Santa Anna. 


1 admit that Texas, by her revolution, conquered | 


and established her independence, and it becomes 
an important matter to ascertain, if we can, how 


far thie conquest extended, and what portion of || 


the country it covered. So fir as Texas had 
known and defined limits prior to her revolution, I 
admit that her success in the war with Mexico enti- 
tles her to hold upto those limits. But when 
Texas desires to go beyond the boundaries limit- 


ing her territory, prior to her revolution, she can- | 


not extend and enlarge her limits upon the ground 
that she successfully defended her acknowledged 
posseasions, that which she held before the war 
commenced; but she must show that she success- 
fully invaded the territory of the enemy, made con- 
quests of the territory so invaded, and held it. 
Now, I deny that Texas, in her revolutionary 
struggle, has carried the war into the Mexican 


terfitories upon the Rio Grande, and made any | 


permanent conquests upon the waters of that 
river, and I deny that the boundaries of Texas, 


prior to her revolution, extended to the Rio 


Grande. 

I have heretofore called the attention of the Sen- 
ate to Hamboldt’s map, and to the map attached 
to Maillard’s history of Texas, and proved by 
these authorities that Texas never included any 
part of the country on the north side of the Red 
river. 


sufficient to form a separate State, when its connection 


longitude. Its boundaries are the Red river, separating it 
from Arkansas on the north, the Gulf of Mexico on the 
south, the Sabine river and Louisiana on the east, and the 
river Nueces separating it from ‘l'amaulipas and Coahuila on 
the west.” 

Here, sir, we have definite boundaries given to 
Texas by a distinguished and accomplished writer, 
who doubtless received a large portion of her infor- 
mation from Colonel Austin, and of whose map 
she says : 


« The map compiled by Colonel Austin, and published by 
Tanner, is the first and only correct geographical informa- 
tion of the country that has been published,”’ 


Sir, | have a copy of this map republished in 
1839, which shows that Texas never extended to 
the north beyond the Red river. This map shows 
that the Mexican State of Chihuahua crossed the 
Rio Grande where the 29th degree of north latitude 
crosses the same, and ran thence to the head of the 
Nueces river, from which point the map shows that 
Texas was bounded by the mountains and high- 
lands separating the waters which flow into the Rio 


Grande from those which fall into the Colorado and | 


Brazos, and thence to a point on Red river, at or 
near where the 102d degree of west longitude from 
Greenwichcrosses thesame. Atthis point the letter 


N is placed on the south side of Red river, and the || 


word Mexico 6n the north side. Thus showing 


that, in the opinion of Stephen F. Austin, the terri- | 


tory of New Mexico was bounded by Red river on 


the south from the point where our territorial line | 


left the same, (to wit, the 100th degree of west longi- 
tude,) upto the 102d degree of west longitude where 


| it crossed the river, and included land on the south 


as well as north bank. The lines and coloring of 


the map show likewise that Texas did not cross | 


Red river. If, therefore, Austin be right; if he, 
who was one of the leading men of Texas, and 
one of its first American settlers; if this pioneer 


| knew anything about the limits of the country in 
| which he lived, and which I believe has erected a 


monument to his memory, then it cannot be denied 
that this bill concedes to Texas a large territory 
north of Red river, to which, when Austin first 
published his map, Texas set up no claim, and 
had not the shadow of a title. Now, sir, if the 
limits of Texas have been by any law subsequently 
extended over any portion of the country north of 
Red river, it seems to me the Senators from Texas 
should produce it. I have heard of none except 
that of the 19th December, 1836, passed by Texas 


_ herself, which I have already noticed. 


Bonnycastle, a captain of Royal Engineers in 


the British service, in his work on the Spanish 


time he wrote a large extent of country east of | 
New Mexico, and between the Arkaneas and | 
Red rivers, not embraced by any of the Mexican | 


or Spanish provinces at that date. The bounda- 
ries of provinces on Humboldt’s map were desig- 
nated by dotted lines, 


The gentleman from Mis- | 


sourit (Mr. Benton] said that these dotted lines | 


indicated the limits of the actual settlements of the | 
But in that he must be mistaken, as those | 


people. 


dotted lines were extended from the Rio Grande | 


over to the San Saba river, where, even up to this 
day, there has been no settlement of civilized men. 
Now, sir, | have additional evidence to prove that 
Texas never did extend beyond the Red river to 
the north, or the Nueces to the west and south- 





|, dominions in the Western Hemisphere, published | 
According to Humboldt, there was at the 


in 1819, speaking of New Mexico, says: 


“This country was discovered by a missionary in 1581, 
was finally subdued in 1644, and slightly settled by mission- 
aries. The Rio Grande del Norte, after a course of 2,000 
miles, traversing the whole length ot New Mexico, Coaguila, 
and New Santander, enters the Gulf of Mexico. In the 
province of Coaguila it receives the Puerco river.” 


Speaking of the towns, Bonnycastle says: 


“ The capital of New Mexico is Santa Fé. It was founded 
in 1682. It has a population of 3,60) souls. The other 


towns of most importance are Santa Cruz, of 8,900 souls, | 


and Albuquerque of 6,000 souls.”’ 


All these towns, I believe, are on the east side 


of the Rio Grande. 


Now, Mr. President, it cannot be presumed 


that members of Congress, when the resolutions 
for the annexation of ‘Texas were adoptod, were 





—— eee 


The Boundary of Texas—Mr. Underw 


ood. 


(| 
|| 





It is situated between | 






TAug. 8 





Senare, 


ignorant of what Mrs. Holly had written, of 4, 
map Austin had published, and of the contents t 
|| Bonnycastle’s and other books relative to N, 

| Mexico. With all this information open to thn” 
_what did they do? They declared “ that (,,. 
|| ‘gress doth consent that the territory properly i, 
|| ‘cluded within and rightfully belonging to the 
| * Republic of Texas may be erected into « ney 
_ * State, to be called the State of Texas, with A repub. 
|‘ lican form of government,” &c., * in order tha: 
| ‘the same may be admitted as one of the State, 
|‘ of this Union.” Such is the language of the 


|| first resolution for the annexation of Texas. And 


|| the second resolution which prescribes the © gy». 

ditions,”” and Jays down the “ guarantees” upon 
_which the. consent of Congress was given jn the 
| first resolution, gives us the first of these cong. 
|| ditions in the following words: “ First, said Stat 


|| to be formed subject to the adjustment by this 
|, Government of all questions of boundary that may 
arise with other Governments,” &c. Now, gi; 
in Me face of these declarations inserted in the 
resolutions for annexation, and which Texas ap. 
cepted on the 23d day of June, 1845, how can jt 
_ be contended that the country up to the Rio Grande 
was annexed? Unleas the country west of the 
|| Nueces and around Santa Fé was, at the date of 
|| the resolutions of annexation, to wit, on the |st of 
|, March, 1845, ‘properly included within and 
|| rightfully belonged to the State of Texas,” there 
| was no consent given that it should ever be jp. 
| cluded and admitted as a State of this Union. If 
|| Congress intended to give a “* guarantee ”’ to Texas 
|| that in future her boundary should be claimed and 
|| insisted on as prescribed in the act of the Texen 
| Legislature of 19th December, 1836, such a guar- 
| antee, ought, and no doubt would, have been ex. 
|| pressly inserted in the resolutions for annexa- 
| tion. The omission to insert any such guarantee, 
| and the positive insertion of a clause granting 
| power t6 the United States to adjust ‘all ques- 
_ tions of boundary that may arise with other bor. 
| ernments,’’ and the consent expressed that what 
properly and rightfully belonged to Texas might be 
|| formed into a State of this Union, amount to de. 
| monstration that no obligation was imposed on 
| this Government to contend for the Rio Grande as 
the boundary of Texas. In all the geographical, 
|| historical, and legislative facts to which I have 
called the attention of the Senate, I find nothing 
“but condemnation of the Texan claim. 

It has been admitted on this floor that Texas 

had no title to the Santa Fé country at the date of 
her annexation to the United States, and contended 
that the action of this Government since that pe- 
riod has conferred the title which we have acquired 
by the treaty of Guadalupe Hidalgo upon Texas. 
| now propose to examine the reasons urged in 
support of this position, and to dispose of them 
| with all possible brevity. 
| It has been urged that the United States became 
| the agent and trustee of Texas after her annext- 
| tion, and that, as such, all after-acquired title inures 
| to the use and benefit of Texas as the cestui que 
| trust. 1 do not admit that the United States, by 
the terms and conditions of annexation, came 
| under any obligation to Texas to acquire territory 
| for or to enlarge the proper and rightful bounds 
|| ries of Texas. I concede that the United States 
| did incur a moral obligation to secure to Texas 
all the territory ‘properly included within and 
| rightfully belonging to that Republic’’ at the date 
| of annexation; but I deny that there is a word (0 
| be found in the resolutions of annexation which 
imposes an obligation further than that. | have 
already shown that the proper and rightful bound- 
|| aries of Texas were limited by the Nueces on the 
west and Red river on the north. [ am willing \0 
enlarge her boundaries, and to give her the country 
"between the Nueces and the Rio Grande. But | 
| do this in a liberal spirit, and not because she can 
| demand it as a matter of right. With that enlarge 
| ment of her rightful territory I think she ought to 
|| be content. . 

If the United States became the mere fiduciary; 
bound to act for Texas, for her enlargement and 
benefit, why is she not entitled to all Californ* 
and New Mexico west of the Rio Grande, a5 well 
as those portions ef New Mexico, Chihuahua, 


| 
| 
| 
| 

















Grande, and which we acquired by the treaty of 
| Guadalupe Hidalgo? The gentleman from Mary- 





Coahuila, and Tamaulipas, lying east of the Rio , 
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iand (Mr. Pearce) stated some days ago that ] 
the Legislature of Texas passed an act extending || 
her claim and jurisdiction to the Pacific ocean, 1 
yhich was nullified by an Executive veto. This || 
set possessed the same validity as the act of 19th 
December, 1836, purporting to extend her juris- 
jiction to the Rio Grande. They were palpable | 
nullities. . ; 
Now, sir, I admit, and clearly perceive, that the 
United States did come under an obligation as 
sent, trustee, or fiduciary—call it what you please 
—_io secure to Texas all territory which properly 
snd rightfully belonged to her. But [ cannot dis- 
cern the shadow of a principle upon which it can 
pe contended that the United States are bound to 
secure to Texas all the countries which, at any | 
time in her history, she may have claimed without 
right. A trustee or fiduciary is, as a legal princi- 
ple, required to be faithful to all the duties devolved 
upon him by the trust, and he cannot make profit 
to himself out of the management of the trust be- 
yond a reasonable compensation for his services. 
if he uses the money of the cestui que trust in the || 
purchase of an estate, equity may consider him as 
holding the estate purchased for the use of the | 
owner of the money. But all these principles are | 
without application to the case of the United States 
and Texas. The United States did not purchase 
New Mexico with the money of Texas. The 
admitted fact that the United States were under 
obligations to secure to Texas her proper and 
rightful territory, cannot operate as a prohibition 
to the purchase of territory which never did belong 
to Texas, or convert the territory, when purchased 
into the property of Texas. A testator in his life- 
time may set up a preposterous claim to his neigh- 
bor’s lands. ‘The executor of the will may pur- 
chase these lands with his own money from the 
rightful owner, and hold them without injustice to 
the heir or devisee. So, if it were conceded that 
the United States occupy the attitude of executor 
to the will of the defunct Republic of Texas, her | 
position as such cannot, in law or reason, prevent | 
her from acquiring to her own use additional terri- 
tories, merely because that Republic had at one 
time asserted an untenable claim to them. The 
Texas boundary act of 19th of December, 1836, 
was nothing more than a published declaration 
that Texas meant to contend for the Rio Grande | 
as her boundary, and to conquer up to that line 
ifshe could. She made no such conquest, and her | 
declarations on paper are therefore nuilities. 
It has been contended that the resolutions by | 
which Texas was annexed prove that she right- 
fully possessed territory sufficient lying north of || 
36° 30’, north latitude, to form at least one State. | 
This position rests upon that part of the third 
condition which provides for the formation of new 
States, wherein it is declared that “‘ such States as | 
may be formed out of that portion of said terri- 
tory lying south of 36° 30’ north latitude, com- | 
monly known as the Missouri compromise line, | 
shall be admitted into the Union, with or without 
slavery, as the people of each State asking admis- 
sion may desire; and in such State or States as || 
shall be formed out of said territory north of said | 
Missouri compromise line, slavery or involuntary 
servitude (except for crimes) shall be prohibited.”’ 
By taking this language, and separating it from 
the context, | admit that it furnishes ground for 
the inference, that the territory of Texas extended || 
north of the line of latitade 36° 30’. But when || 
you couple it with the provision which expressly 
confers the power on this Government to adjust | 
“all questions of boundary thatgmay arise with 
other Governments,” its laa is obviously 
this, and no more, that if, when the boundary is 
adjusted, the limits of Texas are so fixed as to in- | 
clude territory up to 36° 30’, and further north than 
that line, then the provisions of the third condi- 
lion, In reference to the formation of new States, || 
shall apply to such territory. But the United | 
States never did adjust the Geaintaiy of Texas | 
with Mexico or any other Government. Suppose | 
the had done so, and that the United States and 
Mexico had fixed upon Red river as the boundary 
of Texas to the north, and the Nueces to the 
West, is it possible to doubt the power, under the | 
resolutions of annexation, to make such an ad- 
Justment of boundaries? Could it have been said, 
with trath, that such an adjustment ceded to Mex- ] 
co terricory which, upon the face of the resolu- || 
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‘| resolution, to adjust all questions of boundary, | 


| succeeding negotiations of the Government. 


| men catch -at straws.”’ 


_ to sustain the title of Texas in the present contro- 


| versy. The treaty with Mexico of 1828, in re- || rious * insults. 


| the convention; and, second, to provide for ran- 
| ning and marking the remaining portion of the 


|| suit the convenience of the contracting parties. 


|| line from the Gulf to the Red river was run, each 


_as between her and Mexico. 
| preposterous for the United States to have entered | 


| much more of the boundary line, after running it 


| about which there could be no contest, and any 


| of New Mexico; and how the recital that the 
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tions for annexation, belonged to Texas? Cer- 
tainly not. The first resolution, which gives the || 
consent of Congress that the “ territory properly | 
included within, and rightfully belonging to the || 
Republic of Texas” may be erected into a new 
State, and admitted into the Union, connected with 
the power given in the first condition of the second 


proves that the resolutions of annexation did not 
pretend to decide where the true boundaries were, | 
or that Texas was entitled to any territory north 
of 36° 30’ north latitude. These things were left 


| to future adjustment; and the third condition, in | 
| its language and substance, was formed to meet 


contingencies just as they might turn up under the 
° The 
resort to the language of the third condition, to sus- 
tain the claim of Texas, and to enlarge her boun- 
daries, only verifies the old adage, ** drowning 


The treaty or convention between the United 
States and the Republic of Texas, entered into in | 
1838, which refers to the treaty between Mexico | 
and the United States, made in 1828, and declares 
the same obligatory on Texas, has been relied on 


spect to boundary, reaffirms the treaty with Spain 
on the same subject made in 1819. This treaty 
fixes the boundary between Spain and the United 
States, west of the Mississippi, upon the Sabine 
river, from its mouth to the thirty-second degree 
of north latitude; thence due north to Red river; 


| thence up the same to the one hundredth degree 


of west longitude; thence north to the Arkansas 


| river; thence up the same to the forty-second de- 
| gree of north latitude; and thence west to the 


South Sea. Now, the convention entered into 
with Texas in 1838, only acknowledges that the 


| treaty of limits with Mexico *‘ is binding upon the 


Repubtic of Texas, the same having been entered 
into at a time when Texas formed a part of the 
United Mexican States.’’ The convention, after 
the preceding recital, proceeds in two articles: 
first, to provide for running the line from the 
mouth of the Sabine to Red river by commission- 
ers, who were to meet in New Orleans in twelve || 
months from the exchange of the ratifications of || 


boundary line at such time thereafter as might 


The second article provided, also, that until the | 


party should continue to exercise jurisdiction in 
all territory over which its jurisdiction had there- | 
tofore been exercised. This convention did not, 
from beginning to end, say a word about the 
boundary of Texas on the side of the Rio Grande | 
It would have been 


into affy stipulation with Texas at that date on 
such subject. The convention does not say how 


to Red river, should thereafter be run and marked, 
or where it was to stop. Under this convention, 
Texas may just as well claim to the Pacific or || 


| South Sea as to the Arkansas. The truth is, when || 
| this convention was entered into, Texas was at | 
| war with Mexico; and it is manifest that the in- 


definite provision in respect to running the remain- 
ing portion of the line thereafter was intended to 
embrace that portion of the boundary of Texas on 
Red river which properly belonged to her, and 


additional extension of boundary to which she || 
might, by conquest and the events of the war, be- 
come entitled. . She made no conquests on the side || 


treaty with Mexico was “ binding upon the Re- | 
public of Texas”’ can have the effect to extend her || 
territory to the Rio Grande, seems to me a singu- || 
lar conception for a sound mind. | 

It has also been contended that the act of Con- | 
gress approved May 13, 1846, providing for the 
prosecution of the war with Mexico, admits the title 
of Texas to the Rio Grande by necessary inference. 
Theres in that statute not a word about Texas or 
her territory. There is a notorious preamble to 
the act in these words, ‘‘ whereas, by the act of | 


the Republic of Mexico, a state of war exists be- || 


= 


| caused the existence of the war? 


| fied us in making war a Mexico, 


| Grande. 


| writing, and matter in pais. 
| these modes, a man has willfully and knowingly 
| committed himself to a falsehood, it becomes 











Were I an expunger I should go for drawing black 
lines around this preamble. What act of Mexico 
The statute 
does not inform us. I affirm that it was the un- 
constitutional conduct of President Polk in caus- 
ing an army of the United States to march into 
and take possession of Mexican territory that 
caused the war; and this I endeavored to prove in 


| a speech delivered upon this floor on the 10th day 
| of February, 1848. 


I shall not now repeat the 
facts and arguments of that speech. It is certain 
that the statute of 1846 does not define the partic- 
ular act of Mexico which caused the war. If we 
look into the President’s message of December 
2d, 1845, and also that of the 11th May, 1846, rec- 


| ommending Congress to recognize the existence 
|| of war and to provide for its energetic prosecu- 
| tion, we shall find various acts of Mexico enumer- 


ated, which in the opinion of the President, justi- 
In the latter 
message he says: ** Had we acted with vigor in 
repelling the insults and redressing the injuries 
inflicted by Mexico at the commencement, we 
should doubtless have escaped all the difficulties 
in which we are now involved.”’ The notorious 
preamble does not discriminate between these va- 
”* The truth is, that the President 
on the 13th January, 1846, ordered General Tay- 
lor to march from Corpus Christi to the Rio 
On the 11th of March following, the 
army moved, and on the 28th of the same month 
arrived on the left bank of the Rio Grande or del 
Norte opposite to Matamoros. This was an act 
of invasion and war upon a territory then in the 
actual possession of Mexican citizens. It was so 
considered by the Mexican officers. Whether 
hostilities existed by the act of Mexico or the un- 
constitutional act of Mr. Polk, late President of 
the United States, or both combined, how is the 
title of Texas to New Mexico affected the one way 
or the other by such act? Suppose I concede that 
‘* American blood was shed on American soil ”’ in 


| the vicinity of Matamoros, within what conati- 
| tuted at one time a portion of the territory of the 


Mexican State of Tamaulipas, does that allow any 


| ratienal inference in favor of the Texan claim to 
| Sante 


“é, situated at a distance exceeding a thou- 
sand miles? It should be remembered that Ta- 


| maulipas was separated from New Mexico by the 
| intervening States of Coahuila and Chihuahua, 


both of which occupied portions of the east bank of 
the Rio Grande. How the breaking out of war 
in Tamaulipas, no matter by whose act, can prove 
title to New Mexico, any more than it can to Yu- 
catan or Patagonia, | cannot perceive. 

It has been gravely contended that the United 
States are now estopped to deny the title of Texas 
to the Santa Fé country. An estoppel is defined 
to be ‘an impediment or bar to a right of action 
arising from a man’s own act.” I[t is said to be 
of three kinds, viz: by matter of record, matter in 
Where, by either of 


sound policy, both for his own punishment and 


| for the repose and safety of others, that he shall 


be estopped to allege or speak the truth contrary 
to his own deliberate act. [ doubt the propriety of 
applying this doctrine of the books, designed to 
furnish a rule to govern individual transactions, 
to the political affairs of nations, and especially to 


| those of republics. But let us yield the point, and 
| say that it is applicable. I then call for the record, 


the writing, or matter in pais, which estops the 
United States and prevents her denying the title 
of Texas to New Mexico. Show me how the 


| mouth of the nation has been shut, so that it can 


or should not now speak the truth. Allow me to 
cluster together various matters relied on as estab- 
lishing the estoppel, and to refute the whole at 
once. 

The instructions given by the Secretary of War 
to General Taylor, dated June 15, 1845, in which 
it was said, ** the point of your ultimate destina- 
tion is the western frontiers of Texas, where you 
will select and occupy on or near the Rio Grande 


such site as will consist with the health of the 
| troops,’’ &c., and the declarations made by Mr. 
| Donelson, our Minister, pending negotiations with 


Texas; and the declarations of Mr. Trist, pend- 
ing the negotiations with Mexico relative to the 


tween that Government and the United States.” || limits of Texas; and even the stump speech of 
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General Kearny to the people of Santa Fé, together | 


with all the declarations made from time to time, 
in his various messages to Congress and other- 
wise, by President Polk, favorable to the title of 
Texas, constitute the matter of estoppel generally 
relied on. 


Now, sir, the fallacy of all this consists in con- || ¢ 
p | Texas, the whole of New Mexico on both sides 


ceding a right to the President, his Ministers, his 
Secretaries, or his Generals—those who are acting 


under his orders or influence—to decide a terri- | 


torial question, and to make their decision binding 
upon the United States. I deny that the Presidenr, 
or any of his subordinates in the Executive branch 
of the Government, possesses a particle of author- 
ity to settle the disputed boundary line of a State 
or of a Territory of the United States, except 
that which may grow out of his treaty-making 
power. Such declarations and expressions of 
opinion in regard to titles and boundaries by the 
officialsof the Executive Department may be enti- 
tled to the respect which their stations and general 
intelligence ‘are calculated to generate, but that 
they can operate as estoppels, or as obligatory 
elicts, so as to bind all the codérdinate depart- 
ments, is a political solecism which can never take 
reot in a Republic governed by a written Consti- 
tution, which divides the powers of Government 
into separate departments, whose functions are to 


be dischargéd by different bodies of magistrates, | 


Such a doctrine may suit the monarchies of the Old 
W orld, where the entire sovereignty is concentrated 
in the person of the Prince. His ipse dixit to-day 
may bind or estop him to-morrow, and become his 
ruleofaction. But with us each department must act 
upon its own judgment. Ours isa Government of 
checks and balances; and if the President’s word 
or declaration is to control the other departments 
upon the ground of estoppel, we had better abolish 
them, and get clear of expensive and useless es- 
tablishments. Sir, President Taylor has told us 
that he hid no power to decide and fix the limits 
of Texas. President Fillmore has, in substance, 
said the same thing. Every Senator, by his action 
on the various measures which have been suggest- 
ed for the seitlement of the boundaries of Texas, 
concedes that it has become a legislative question. 
How, then, are we estopped by the declarations of 
the past Administration of Mr. Polk? Suppose 
one Administration contradicts another, will not 


such conflict set the matter at large and relieve | 
We have a notable case in | 
Mr. Polk’s declaration in his inaugural address | 


from the estoppel? 


that “‘our title to the country of the Oregon is 
clear and unquestionable.’’ Congress would not 
be bound by that declaration. Neither are we 


bound by his declaration that the Texas which we | 


annexed was bounded by the Rio Grande, from its 
mouth to its source. 

Mr. President, if the action of the Executive in 
past time is to control us in our present legisla- 
lation, it would be well to look with some minute- 
ness into what transpired about the date of the 
annexation of Texas. It so happens that this 
very question of the Texan boundary was dis- 
cussed by the Administration of Mr. Polk in the 
year 1845. In the instructions given by Mr. 
Buchanan to Mr. Slidell, the minister sent by Mr. 
Polk to Mexico, it ts said: 


‘In regard to the right of Texas to the boundary of the 
Del Norte from tts mouth to the Paso there cannot, it is ap- 
prehended, be any very serious doubt.” 


Again he says: 
“Tt may, however, be contended on the part of Mexico 


that the Nueces, and not the Rio del Norte, is te true weat- | 


ern boundary of Texas. I need not furnish you arguments 
t™ controvert His position. You have been perfeetly tamil- 
iar with this subject from the beginning, and know that the 
jurisdiction of Texas has been extended beyond uiat river, 
and that representatives trom the country between it and 
the Det Norte have participated in the deliberations of both 
her Congress and her convention.” 


After this argument in favor of the title of Tex- | 


as to the country between the Nueces and the Rio 
Grande, below El Paso, Mr. Buchanan says: 

‘The case is d-fferent in regard to New Mexico. Santa 
Fe, its capital, was settled by the Spaniards more than wo 
centtiries ago; and that provinee has been ever since in 
their possession and that of the Republic of Mexico. The 
‘Texaus never have conquered or taken possession of it; 
nor tinve its people ever been represented in any of their 
legi-lative assemblies or conventions, ’’ 


Nothing ean be more conclusive than this to 


show that, in the opinion of Mr. Polk and his |, 
Secretary of State, Texas had no title to the Santa | 


Fé country on the 10th day of November, 1845, 


“The Bou 
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that being the date of Mr. Buchanan’s letter of || passed a resolution ‘ relating to election 
instrucuons. All this is further shown by the | 


sums which Mr. Slidell was directed to otfer for the 
purchase of New Mexico. He was directed to 
give $5,000,000, and to assume all the debts due 
our ciuzens tor spoliations, if thereby he could in- 
duce Mexico to cede to the United States, not to 


of the Rio Grande. But in case Mexico was in- 
disposed to cede that part of the province west of 
the Rio Grande, then Mr. Slidell was authorized 
to assume the payment of the debts due our citi- 
zens if Mexico would cede to us that portion lying 
east of the Rio Grande. These debts have been 
estimated at $6,291,536, but probably in justice do 
not exceed $5,000,000. 

But Mr. Siidell’s mission failed. 


conduct brought on a war, and then, after an 


elaborate attempt at vindication in the annual mes- | 


sage of December 8, 1846, referring to the act of 
the Legislature of ‘Texas claiming the Rio Grande 
from mouth to source as her boundary, he says: 

“ This was the Texas which, by the act of our Congress 


of the 29th of Deceuiber, 1045, was admitted as one of the 
States of vur Union.” 


lt should be borne in mind that the resolutions 
for the annexation of ‘l’exas were approved on the 
lst of March, 1845, and that the act of the 29th 
December, 1845, was the consummatuon of the res- 
oluuons of March preceding. ‘The palpable incon- 
sistency of the change of position in respect to the 
lexan utle needs no comment. 

But, sir, | do not agree with Mr. Secretary 
Buchanan that ‘ the right of Texas to the bound- 
ary of the Del Norte, from its mouth to the Paso,” 
could not be seriously doubted. Although | am 


wiling to cede to Texas the country between the || 


Nueces and the Rio Grande below New Mexico, 
1 nevertheless believe she cannot demand such ces- 
sion as matter of mght. ‘Texas never attempted 
to form counties, aud extend her jurisdiction over 
any part of the Santa Fé country until last winter, 
She then passed laws to form counties in this 
country, aud since then ‘fa certain Mr. Neigh- 


| bours’’ was sent into the territory to organize these 


new counues. He has not succeeded. Nordid L’exas 
extend her jurisdiction to the lower Rio Grande 
unul aided by the army of the United States, 

In April, 1834, when 
formed one of the States of the Mexican Union, 
and before the revolution of Texas commenced, 
(see page 319 of the Lawsof Coahuila and ‘l’exas, ) 
a néw municipality was established and named San 
Patricio. It was situated in the Department of 


Bexar, and by the law the following limits were as- || 


signed it: 
** Commencing on the left bank of the river Nueces at the 


boundary of the ten Uteral leagues, [believed to be ten | 
leagues from the coast, within which toreigners were not | 


permitted to settle,} and following said le eastward to 
Within the distance of ten leagues of La Bahia del &=piritu 
Santu; Wence im a straigit line to strike the juncuou oi the 
river Medina with that of San Attomeo, and tullowing the 


right bank Of the latter as far as the crossing of the old road | 
leading from Rio Grande to Bexar; tience following said | 
road as tar as ihe river Nueces, and thence to the place of 


beginuing.”? 


Thus we see that the municipality or county of | 


San Pat icio, in its crea.ion, lay on the east side 
of the Nueces, and, although it does not expressly 
call to run with the meanders of that river from 
is upper to its lower corner, no one can doubt 
that such was the received construction of the act 
establishing the county, when itis known that the 
State of ‘Tumaulipas at that date bound upon the 


| west bank of the river; and hence the State of 


Coahuila and Texas could not legislate over any 
territory within ‘Tamaulipas. But were it even 


conceded that Coahuila and Texas might so legis- 
late, sull the act passed for the creation of San | 


Patricio mast take a straight line from the upper 
to the lower corner upon the river, if the mean- 
ders were departed from; and by thus running 


| ninety-nine hundredths of the country between 


the Nueces and the Rio Grande would be lelt in 
the State of Tamaulipas, without the jurisdiction 
of Coahuila and Texas. 


Now, sir, it is curious to trace the legislagion of 
Texas and see how she extended her jurisdiction | 


over this part of Tamaulipas as it was conquered 
hy the arms of the United States. 
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|| the voters of such districts might hold thei 


He accom- | 


ote || of the war, so that her regular elections could no; 
| plished nothing. President Polk’s unconstitutional 


Coahuila and Texas | 


That fexas | 
never conquered it is abundantly evident from her | 
own laws. On the 5th of June, 1837, Texas | 


SSS 


Aug. 8, 
Senatr, 


olu ting to 8 for de. 
| populated districts,” providing in substance ih, 


Ir eler. 


'| tions in the county where they were temporarj] 


| residing, until such time as they could return With 
safety to their homes. What districts were the 
depopulated? The question is answered } the 
_ laws of Texas, which in 1845 repealed the te 
lution ** relating to elections for depopulated dis. 
tricts,”? so far as it operated on the counties of 
Refugio and San Patricio. Refugio lies to the 
northeast of San Patricio. Thus we have positiy. 
| evidence that Texas, instead of extending her ey). 
quests and holding the country west of the Nueces 
actually admitted that two of her counties east oj 
that river had become depopulated by the evens 
be conducted. In 1838, a Colonel Kinney, ao. 
cording to a book published by Captain Heny 
one of the officers who belonged to General Tay. 
| lor’s command, established a trading post at (or. 
| pus “Christi, and carried on a contraband tradg 
| from that point with the people on the Rio Grand. 
| Kinney, it seems, by his own energy, bravery, 
/and an occasional doucewr paid to the Mexican 


| 


| officers, was enabled to maintain himself at Cor. 
| pus Christi, notwithstanding the depopulation of 
| the counties of Refugio and San Patricio. 


| On the first of February, 1845, ‘Texas for the 


| first time, so far as i can ascertain from her legis. 


|| lation, undertook to aid Colonel Kinney (who, if 
\, my information be correct, had taken the oath of 
| allegiance to the Mexican Government) in defend. 
| ing Corpus Christi. On that day an act passed 
authorizing H. L. Kinney to raise a company of 
{| forty men * for the purpose of protecting the set- 
|| tlements of Corpus Christi and its vicinity.” It 
is stated in this act that a ‘* company now in ser- 
| vice at Corpus Christi, under the order of the Pres- 
|| ident,’’ should be paid for their services * from the 
| 28th November, 1844, until the 28th January, 
1845.”’ Fifteen thousand dollars were appropri- 
ated for the accomplishmenc of the objects of the 
| act. The money was to be placed in the hands of 
| Kinney and disbursed by him, but he was to re- 
| ceive no compensation for his services. 
| 


Mr. HOUSTON. I am informed that it was 

‘| against Indian depredations that these defences 
were made. The same Indians, or others of the 

| same tribe, yet depredate on the place at this day, 
| and it was for defences against them. They have 
| made at different times four or five incursions in 
|| that locality, and either slaughtered the inhabitants 


| or driven away their stock. There were claims 
| existing during the last month for hundreds or 
thousands of heads of cattle driven off by the Ca- 
|| manches. 

‘| Mr. UNDERWOOD. 
|| but if the gentleman will examine Captain Henry’s 
|| book, he will find that Colonel Kinney wanted 
'| forces to repel marauders from the Rio Grande as 
weil as Indians. 

Mr. HOUSTON. I will inform the honorable 
gentleman that marauders and contraband gangs 
|| have always been passing and repassing, and com- 
mitting depredations, but there has been no inva- 
sion of any force authorized by the Government. 
|| As for Mr. Henry, he may be a very respectable 
'| gentleman, but we have never heard of him in those 
| parts. 

, Mr. UNDERWOOD. Captain Henry is or 
was an officer of the army. He wrote well, and | 
| presume he fought weil. 1 infer he was a gentle- 
/man of good character, from the epaulets on his 
shoulder and th@ank he bore. Certainly it is not 
my fault that the gentleman has never seen or read 
“his book. But | have other evidence, to which I 
_ will call the attention of the Senator from Texas. 
| In the Summer of 1839, a Mexican named Canales 
‘attempted to éstablish the Republic of the Rio 
| Grande, by uniting the States of ‘Tamaulipas, Co 
| huila,and Durango. For this purpose he raised & 
small army, and fixed his headquarters at Laredo, 
| on the east bank of the Rio Grande, _ 

| Mr. SHIELDS.> Laredo is not entirely on the 
east bank. 

| Mr. UNDERWOOD. It is so represented on 
the map. 

Mr. SHIELDS. 
I will state the fact. ; 
it is a town on both sides of the Rio Grande. | 

Mr. UNDERWOOD. Ah! that explains I. 
x : 


I have no doubt of it; 











If the Senator will allow me, 
I have beén at Laredo, and 
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Mr. SHIELDS. I was in Canales’s quarters, 
and he was not on the Texan side of the Rio 
Grande, but on the Mexican side. When I was 
here it was a little town of about four thousand 
inhabitants, situated on both sides of the. Rio 
Grande. | 

Mr. UNDERWOOD. I never was there. The 
map represented it on the east side of the river, 
and until now I had not heard that any part of it 
was on the west side. 

Mr. HOUSTON. As the Senator has referred | 
to me, | will state to him that there was an incur- 
sion into Texas as late as September, 1842. The 
invaders marched as far as San Antonio, but were | 
reouised and fled away. ‘They renewed the inva- 
sion in the Fall of 1842, and were again driven off. 
They had a pretty narrow escape, and they never 
returned. Subsequently to that time, in the Fall 
of 1843, Texas invaded the settlement on the west 
side of the Rio Grande. 

Mr. UNDERWOOD. If Texas did invade the 
settlement west of the Rio Grande, she made no 
nermanent conquest. Who headed her army, and | 
how many rank and file he commanded, we are 
yninformed. But, sir, I will proceed with my 
statement in regard to Canales. In April, 1840, 
he was defeated by General Arista, at Laredo, 
and thereafter retreated into Texas. In the Fall 
following, after making arrangements with the 
government of Texas to aid him, he returned to |, 
the Rio Grande with a view to attack Matamoros; 
but, instead of accomplishing his plans, he proved 
himself a traitor to his engagements, by signing a 
convention with the Mexican General Reyes. As 
soon as this came to the knowledge of his allies— 
the Texans—they fled in all directions back to 
Texas, after part were surprised and captured. 
See Maillard’s History of Texas, p. 200.) 

Mr. HOUSTON. Will the Senator permit me 
to interrupt him? I know he wants to get at the | 
facts, and | therefore rise occasionally to correct 
an error or to establish the truth of history. This 
fellow Canales was an insurrectionary chief, I 
believe, of no great consequence; however, he 
resisted the Government and kept up a predatory 
war. Robbing from settlements in Mexico, he 
was driveninto Texas in 1840. At that time I 
was not in office; | was in private life, and had 
nothing to do with public affairs. The Govern- 
ment of Texas could not be compromitted by the | 
agreement of any individual then in the posses- | 
sion of power, because no such power is dele- 
gated by the constitution, and any acts of that 
sort were irregular and unconstitutional. A band 
of men, under the command of Colonel Jerdan, I 
believe, volunteered, and, uniting with Canales, 
marched into the interior of Mexico, or to Sal- 
tillo, Lthink, and there Canales and his band de- | 
serted them and endeavored to betray them into | 
the hands of the Mexicans. However, the major | 
part of them made their escape, and returned to 
Texas, disapproved and condemned by the com- | 
munity generally; and what agency individuals in 
possession of the Government of Texas might 
have had, either by connivance or participation in 
theact, [do not Know; but Ll do know that it of- | 
fended the moral sense of the community, and a 
very great number looked upon it with indigna- 
tion as @ wanton participation with an abandoned 
man in endeavoring to produce commotion in 
Mexico. The policy of Texas was to preserve 
harmony in the interior of Mexico, and keep 
tranquillity at home, and advance her agricultural, 
commercial, and social interests. 

Mr. UNDERWOOD. I angphappy to have 
any statement made that may illucidate any part 
of these transactions. My object in adverting to 
these things is to show the unsettled state of af- 
fairs between the Nueces and the Rio Grande, and 
that it could not be said with propriety that Ca- 
nales or Texas held actual possession of the coun- 
‘ry by conquest. But, sir, the legislation of 
Texas, both at g prior and subsequent period,, 
proves the same thing. 

In May, 1838, Texas provided by law for re- 
moving and trying criminals apprehended or guilty 


of crime in the depopulated counties of San Pat- | 


rieto, Victoria, Goliad, and Refugio. 

In January, 1845, Texas passed a law relieving 
the citizens of the depopulated counties of Re- 
fugio, San Patricio, and Goliad from the payment 
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head of a family should not be relieved from pay- 
| ing tax on the excess of the land owned above 


one league, or labor, and single persons on the 
excess above the third of a league. 

On the 24th June, 1845, Texas passed an act to 
‘‘establish certain mail routes therein mentioned, 
and for other purposes.’’ The first section of 
this act establishes a mail route from Bexar to La- 
redo, on*the east bank of the Rio Grande, and 
from Corpus Christi to Point Isabel, near the 
mouth of the Rio Grande. The second section 
enacts that all that part of the Republic lying be- 
tween the Nueces and the Rio Grande rivers, 
from the Gulf to the northerly line of the Republic, 
not now embraced within the defined limits of 
any country, be and is hereby added to the county 
of San Patricio, and that this act take effect from 
its passage. On the day before this act was 
passed Texas accepted and agreed to the terms 
proposed in the resolutions for annexation. From 
this act itis manifest that, even in the opinion of 
the Texan Legislature, there was some country 
between the Nueces and the Rio Grande which 
had not been embraced within the defined limits of 
any county, and over which Texas had exercised 
no civil jurisdiction prior to the date of this law. 

On the 18th of April, 1846, Texas passed an 
act creating the county of Nueces. The act de- 
clares that all that part of San Patricio county 
lying between the Rio Grande and Nueces rivers, 
shall constitute the new county named Nueces. 
It further declares that ‘ta direct line, running 
‘ from the junction of the Cibolo or San Bartolo 
‘creek to the Rio Frio, at a point thirty miles 
above its junction with the Nueces, thence in a 
* direct line to the town of Laredo, shall be the di- 
* viding line between the counties of Nueces and 
* Bexar from the river Nueces; and from the above 
* boundary of Nueces (county) at Laredo theriver 
* Rio Grande shall be the western boundary of the 


‘ 


| * county of Bexar.”’ 


The second section of this act makes Corpus 
Christi the county seat of Nueces county. 

On the 29th of April, 1846, an act was passed 
‘**to provide for the organization of the counties of 
San Patricio and Nueces.’’ This act in substance 
provides for the election of a chief justice, county 
commissioner, sheriff, clerk, &c., for each county, 
on the second Monday of July next after its date. 

Mr.SHIELDS. With the permission of the 
gentleman | will make a statement, because I be- 
lieve he wishes to get at the truth. Now, as I 
understand it—and | have passed through that 
country—when Texas passed an act extending 


| her jurisdiction up the river, there was the county 
| of San Patricio; which lay between the Nueces 


and the Rio Grande. That county had been 
already established by Texas, was within her ju- 
risdiction, and it extended from the Nueces to the 
Rio Grande at that time. The act to which the 
gentleman from Kentucky refers, as | understand 
it, merely extended the jurisdiction of Texas fur- 
ther up and along the Rio Grande, and added 
additional country to this county of San Patricio. 
Texas afterwards changed this county of San 
Patricio, wieh additional country, into the county 
of Nueces, and then extended the county of Bexar 
to Laredo. 

That to which I wished to call the gentleman’s 
attention is this: This county of San Patricio was 
given by Mexico to an Irish colony; it had already 
been organized by Texas, and was a part of the 
Texan Republic before this act, and extended from 
the Nueces to the Rio Grande. 

that nothing will be found to contradict this. : 

Mr. UNDERWOOD. I have endeavored, Mr. 
President, to understand this subject. Its exami- 
nation has cost me much labor. The laws of Coa- 
huila and Texas, when they formed one State, have 
no index of their contents alphabetically arranged. 
Owing to that circumstance it is possible I did not 
find everything bearing on the subject. But, from 
what I did find and have exhibited, it is clear that 
San Patricio county had its two western corners 
upon the Nueces river, and called to run from the 
one to the other; and | believe, for the reasons as- 
signed, that it was intended to make the river the 
line from corner to corner. But if a straight 
line was intended, whether that would cross the 
river at all, or whether it would cross it a dozen 

| times, 80 as to leave a bend first on one side and 


of direct taxes up to that date; provided that the || then on the other, I know not. But I have shown 


TO THE CONGRESSIONAL GLOBE. 
of Pexis—Me. Underwood. | : 


I venture to say 





Senate. 


| 
you how and when San Patricio county was cre- 
ated, how and when Texas undertook to add the 
territory up to the Rio Grande to San Patricio, and 
how and when the new county of Nueces was 
formed, and how and when the Rio Grande was 
declared to be the boundary of the county of Bexar; 
and it appears, from the dates, that Texas under- 
took, after she had consented to the resolutions of 
annexation, to enlarge her jurisdiction by attempt- 
ing to annex by law instead of conquest the coun- 
try upon the Rio Grande. 

She did not attempt to form the county of Nue- 
ces and declare the Rio Grande the boundary of 
Bexar until afier General Taylor had invaded the 
country and planted his cannon on the bank of the 
river opposite Matamoros. She did not again or- 
ganize the depopulated county of San Patricio until 
General Taylor had marched from Corpus Christi 
for the Rio Grande. Indeed, before the dawfixed 
by law for the election arrived, the battles of Palo 
Alto and Reseca de la Palma had been fought. 

Mr. HOUSTON. Will the gentleman permit 
me to interrupt him a moment? 

Mr. UNDERWOOD. Certainly. 

Mr. HOUSTON. As early as 1835 San Patri- 
cio existed on the west of the Nueces. It was 
represented in the consultation of 1835, which 
commenced in October of that year. It was rep- 
resented there by Colonel Powell and Mr. McMul- 
len. That section of country continued to be rep- 
resented until the Mexicans had driven back our 
people and depopulated their counties, or munici- 
palities, as they were originally called. They 
were represented by citizens of other counties unul 
Texas was enabled to repossess herself of that ter- 
ritory from which her citizens had been driven, 

San Patricio was settled by a colony of Irish. 
They were driven back during the invasion, but 
previous to that time they had been represented in 
the consultation of Texas. Mexico never asserted 
any title adverse to that of Texas to that portion 
of territory They made occasional incursions. 
The last incursion or invasion that was made by 
either party was by the army of Texas, when 
they passed the Rio Grande and took Guerrero 
and some other places gut Texas has never 
sent a hostile army across that boundary, never 
made any incursion sinee 1843. 

Mr. UNDERWOOD. My information, Mr. 
President, has been obtained in the manner stated, 
The laws must prevail, The State of Tamauli- 
pas, as well as the State of Coahuila and Texas, 
had her colonization laws. Mexico, under her 
Emperor and by her Supreme Legislative Junta, or 
Congress, prescribed regulations by which for- 
eigners might settle and obtain lands, and required 
the various States in their colonization laws to 
conform to the regulations thus prescribed. I do 
not deny the facts stated by the gentlemen from 
Illinois and Texas, relative to the settlement of an 
Irish colony between the Nueces and Rio Grande; 
and these colonists, when the revolution in Texas 
began, may have taken part with Texas and sent 
representatives to her consultations and to her 
Legislature. But what of all that? Do not the 
facts that | have produced—facts admitted by the 
laws of Texas, showing that the country became 
depopulated by the war—still stand? My object 
is to show that Texas can set up no title by con- 
quest ; and to that extent I think the argament is 
unanswerable, 

But, sir, I will now pay my respects to an argu- 
ment often urged by one of the Texan Senators, 
{Mr. Rosx,] in favor of the clam of Texas. He 
seems to think that Disturnel’s map which was 
attached to the treaty of Guadalupe Hidalgo, set- 
tfes the question in favor of Texas. The treaty 
refers to that map in the following terms: 

«“ The southern and western limits of New Mexico men- 
tioned in thia article are laid down in the map entitled 
‘Map of the United Mexican Ststes as organized and de- 
fined by various acts of the Congress of said Republic, and 
constructed according tu the best authorities. Revised edi- 
tion, published at New York, in 1847, by J. Disturnel.’ ” 

This map™was referred to as designating and 
pointing outa certain line or lines of New Mex- 
ico before mentioned in the article. Not a word 
is said about the limits of Texas. The bounda- 
ries of Texas were not the subject of considera- 
tion. Now, when the map of Disturnel is referred 
to f@ single purpose—to wit, in order to point 
out the southern and western limits of New Mex- 

|| ico, so far only as these limits were thereafter to 
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be the boundary of the United States—I do not 
see that it could be used with propriety to estab- 
lish any other question of boundary, beyond the 
weight it ought to have from the intelligence of its 
compiler and maker. Certainly it can derive no 
additional authority from the treaty, except in re- 
gard to the matter for which the map was referred 
to. The fact that this map was attached to the 
treaty in order to show a line of boundary be- 
tween the United States and Mexico does not es- 


tablish the bounds of Texas any more than it | 
establishes the limits of Durango or Arkansas. | 


But take the map in connection with the language 


of the treaty, and in my judgment it operates | 
the Sen- 


conclusively. against every position 
ator from Texas has heretofore endeavored to es- 
tablish by it. ‘The treaty provides that the future 
boundary between the United States and Mexico 
shall run from the mouth of the Rio Grande up 
that river to the point where it strikes the south- 
ern boundary of New Mexico. The call for a 
point in the southern boundary implies that a 
portion of such boundary lay eastwardly and 
westwardly of that point. If New Mexico had 
cornered upon the Rio Grande, the language of 
the treaty should, and no douut would, have 
called for the corner instead of a pointin the line. 
But the fact being clear that New Mexico crossed 
the Rio Grande, by a line running very nearly 
east and west, and which line is plainly marked 
upon the map, the language of the treaty con- 
forms to the fact, and cails for a point in the line. 
The inference which the Senator from Texas 
wishes to draw from this map is, that no part of 
New Mexico at the date of the treaty lay east of 
the Rio Grande, but that it was all fetes at the 
time. 

Mr. RUSK. Will the honorable Senator allow 
me to correct him for a moment? 

Mr. V.NDERWOOD. Certainly. 

Mr. RUSK. Has the honorable Senator the 
fifth article of the treaty of Guadalupe Hidalgo 
before him? If he has, and will read it, he will 
find that the line runs up the Rio Grande till it 
strikes the southern boundary of New Mexico, and 
thence it runs along the whole southern boundary 
of New Mexico. And if the whole means only 
half, it is not there. 

Mr. UNDERWOOD. I have it all by heart, 
sir. I know every word in the fifth article of the 
treaty, and with a little patience I will read all that 
bears upon the question, and explain it. 
riving at the southern boundary of New Mexico, 
as I have stated, the language of the treaty is to 
ran “ thence westwardly, along the whole south- 

_*ern boundary of New Mexico (which runs north 
‘of the town called Paso) to its western termina- 
* tion; thence northward, along the western line of 
* New Mexico, until it intersects the first branch 
* of the river Gila,”’&c. Now, sir, here is the 
lanzuage of the treaty which the Senator calls for; 
and whatdoes it mean? What idea do the words 
**thence westwardly, along the whole southern 
boundary of New Mexico,”’ convey? No other 
than that from the point where you strike the 
southern boundary, in going westwardly, you are 
to run along the whole and not a part of the south- 
ern boundary lying west of the starting point. The 
line from the western termination, northward, was 
only to go apart of the way—to the Gila, and no 


further; but the line from the Rio Grande, **west- | 


wardly,’’ was to go the whole length of the south- 
ern boundary of New Mexico on the west side of 
the river, *‘to its western termination.” This 
idea is well and forcibly expressed. 


ary of New Mexico east of the Rio Grande. The 
error of the Senator cansists in this: that when 
negotiators speak of the whole southern boundary 
lying ‘‘westwardly,’’ or west of the river, he con- 
sirues their language to mean that there was no part 
of the southern boundary on the east of the river. 
The conclusion is a non sequitur from such prem- 
ises. I have had much to do with running bound- 
aries, both in and out of the courts of the country, 


as judge, lawyer, and surveyor; and if the lan- | 


guage of the treaty shall receive that construction 
which would be put upon it, were it applied to the 
ordinary transactions among men, it seems to me 


that there cannot well be a difference of opinign as 


to its true Import and meaning. 
But, Mr. Presid 
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| Texas in 1835.”’ 
Rio Grande to its source there is a colored line || 
drawn, and upon it is printed ** boundary claimed 


After ar- | 


The negotia- | 
tors were not thinking about the southern bound- | 


ident, does this map of Disturnel | 


sneepemeraematpaees aetna 





E CONGRESSIONAL GLOBE. 


[Aug. 9, 


=e 





Senare, 


at, 


—————_——————————————— 
; j ms 
lay down New Mexico as situated altogether on || redeemable at the end of fourteen years, We 


the west side of the Rio* Grande? 
Mr. RUSK, (in his seat.) Yes, sir. 
The PRESIDENT. Order! order! The speaker | 
must not be interrupted. 
Mr. UNDERWOOD. Not at all. 


is utterly mistaken, 


The Senator | 
The map lays down New ! 


It is done in the | 
On the west side of the river | 


” 


plainly as it is posaible to do it. 
Spanish language. 
is printed ** Nuevo Mejico,”’ and on the east side, 
*O’ Santa Fé.’’ Thus showing, beyond doubt, || 
that the maker of the map intended to say that the || 
country named ‘* New Mexico or Santa Fé,’’ (that 
being the translation,) was situated on both sides 
of the river. But this matter is also evident from 
the fact that the boundary of New Mexico or Santa 
Fé is dotted and laid down running eastwardly 
from the point where the Rio Grande intersects it, 
to the nothwest corner of Texas; and then the line 
between ** New Mexico or Santa Fé’’ and Texas 
is plainly laid down, dotted and colored until it 
reaches Red river, and thence it is extended down 
the same and colored until it reaches the old 
boundary line of the United States, at the point 
where the hundredth degree of west longitude 
crosses the river. From the northwest corner of 
Texas, her original boundary is plainly laid down 
and colored, showing that it runs southeastwardly 
from the northwest corner to the head of the Nue- 
ces, and thence down the same, with its meanders, | 
to the Gulf, and upon the line thus designated is | 
plainly printed the words *‘ original boundary of 

Then from the mouth of the 


| 

| 

| 

} 

| 

Mexico or Santa Fé on both sides of the river as | 
| 

| 


by the United States.” The map being published 
in 1847, in the midst of the war illustrates the con- 
dition of things in respect to the boundary at the 
date of its publication. It shows what was Texas 
in 1835, before her revolution, and it shows the | 
claim put forward by Mr. Polk after he had in- 
volved the United States in war. If the claim of 


Not at all, sir. || shall thus be required to pay seven million 
|| interest before we can discharge the princ 


| 


| sorbed 
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i 
although the government may have the meena 2 


paying the debt long before the expiration of foy,. 
teen years. What possible motive can there be 
for this, unless it be to benefit stock-jobbery 
and capitalists? If we are to pay the money, we 
should be allowed to do it as soon as we have the 
means. [am opposed to contracting debts with. 


| out absolute necessity requires it; but, when eon. 


tracted, I wish to secure the privilege of obtainins 
a discharge as soon as possible. I see no necessity 


| for contracting this debt, and still less for post. 
| poning its payment fourteen years, ifsooner abj. 
| to pay. 


It is provided, however, that five millions of 
this stock shall not be issued until the creditor, 


| of Texas, holding her bonds “for which duties 
| on imports were specially pledged, shall file at the 
|| Treasury of the United States releases of all claims 
/ against the United States for and on account of 
said bonds.” Here we havea strong implication, 
if nota direct admission, that the United States 
/ are liable for that portion of the debts of Texas 


‘for which duties on imports were s cially 
pledged.”” I deny any such liability. admit 


|| that it isa sound principle of international law, 


that when one nation annexes another in a map- 
ner so as totally to absorb its sovereiynty and to 
destroy all its powers of action asa separate political 
body, then whatever debts the annexed nation or 


| community owes, rightfully devolve upon the na- 


tion making the acquisition. Texas, by her an- 
nexation to the United States has not been ab- 
in this manner. Her sovereignty and 


| separate existence as a political body have not 
| been destroyed. She still exists as an organized 





community, with a government curtailed in its 


| powers so far as the Constitution of the United 


boundary, so asserted by him, and the subsequent || 


acquisition of the country by treaty, makes it the | 


property of Texas, upon any ground of trust or | 
estoppel, let it be so. 


[ have already endeavored || 
to refute the claim put forth on these grounds, and || 


I have now shown, I think, that no reasonable || 


inference in favor of the claim of ‘Texas can be || 


drawn from the map of Disturnel, as connected | 


with the treaty. 

It has been argued that the United States will be 
disgraced if we now refuse to concede to Texas | 
the boundary of the Rio Grande, because Presi- 
dent Polk claimed that the territory east of that 
river, from its mouth to its source, was annexed || 
to the United States, and asserted that American || 
blood had been shed on American ground. This 
position seems to rely for its support upon the || 
sentiment that itis more honorable to persevere || 
than to confessa blunder and retract. I know | 
that those who regard political inconsistency as 
the damning sin of politicians will readily concede || 
that backing out is disgrace. 1, however, admit || 
no such tenet in my creed. On the contrary, I || 
hold that he is the bravest and most honorable of || 
men who can soonest admit and retract an incon- 
sistency ora fault. Whilst it is cowardice to back 
out in a just cause, it is the sublime in human hero- | 
ism to retrace our steps whenever we find the | 
path is wrong. The disgrace consists in starting || 
wrong. The atonementand the honor consist in | 
open, manly confession and reform. But, sir, I | 
deny that the honor of the people of the United 
States is in the least sacrificed by exposing the 
errors and inconsistencies of their highest public 
functionaries. Indeed, sir, | regard it as one of the | 
highest honors of the people to detect, expose, and 
repudiate the sinister movements of their political 


by repudiating the declaration that the late war 
with Mexico existed ** by the act of the Republic || 
of Mexico.” This war has resulted in the dis- | 
memberment of that Republic, and, as a further || 
consequence, unless wisdom and justice avert, its 
end may be the destruction of ourown. We do 
not yet see the end. 

But, Mr. President, I must call your attention 
to another subject, and conclude. The bill pro- 
poses to pay the $10,000,000 by creating a stock, 


| stipulations, constitute a tribunal to settle disputes 
| and controversies likely to involve them in war. 


‘| be held until the debt for whi ' 
to bear five per cent. interest, payable half-yearly, | property—was pledged, is paid. Duties on i 


| conceive to be th 
| in regard to the debts and liabilities of the several 


| upon some other ground. 
bill that our obligation to pay a part of the Texao 
_ creditors is founded upon a pledge of duties on im- 


States imposes restrictions upon the States of the 


| Union, but possessing the power of contracting 


debts, and of levying taxes to pay them. As Texas 
yet retains the contracting and taxing powers ofa 
State, I do not see why we are bound to pay her 
debts contracted previous to annexation any more 
than those contracted since. The Constitution of 
the United States, as our motto (E pluribus 
unum) imports, forms one government out of 
many, for certain general purposes. These pur- 
poses are separate and distinct from the local af- 
fairs of the States, among which their debts are to 


| be classed. The nations of the earth (as [ trust 


they will do at no distant day) may, by treaty 


Such a tribunal would give the rule to be observed 


| in the cases falling within its jurisdiction, and to 
that extent would be a 


overnment over the na- 
tions which erected it. ut would the fact that 
the parties to the treaty had united in forming a 
tribunal to govern them in certain cases, very 


| limited in their number and nature, render either 


responsible for the debts of the other? Certainly 
not. And if the tribunal so created were vested 
with power to raise money and form a common 
treasury, in addition to its power of settling dis- 


| putes, the money raised must be applied to the 


purposes specified in the treaty, and could not 


rightfully be taken for any other purpose. 


This treaty government among nations, for the 
purpose of securing the peace of the world, al- 
though not analogous in all respects to our own 


| Government under the Constitution of the United 


less an illustration of what | 
roper operation of our system 


States, is nevert 


States of the Union. ; 
The bill under consideration does not intimate 


| that we are liable for the whole debt of Texas. 
leaders. I trust they are ready to grasp that honor || 


We should be liable for the whole if the interna- 


| tional principle which I have admitted had any 


application. The fact that the bill only provides 
fora part—that for which dutieS were pledged— 
is conclusive proof that our liability, is placed 
It is manifest from the 


ports to discharge certain bonds. A pledge among 
individuals is the actual delivery of a thing, 10 
ch the thing—the 





orts 
pled 
yal’. 
row! 
on it 
more 
to af 
ofa 
intra 
coull 
of d 
The 
taxe 
righ 
imp 
ont 
obh 
rem 
edy 
cont 
sho 
sen! 
exp 
can 
limi 
and 
liat 
of t 
and 
tot 
the 
me' 
ble 
me 
kn 


an! 
qu 


lt am 


—— anes stee aS eo & & 


more than 
) apply u 


int 
en ild bef 


f doing t 


expressly 
cant and 

limits, to 
and liabil 


and mora 


men who 
ble of ¢ 
ments 0 
knew att 


quire us 
were nse 
gration. 
United Sq 
the debts 
of polities 
stituents 
with the 
moral ob 


these deb 
so faint t 
tions of ¢ 
have so i 
mination 
to percel 
bevinning 


tributed 
ber of 


upon the 
through 
members 
arainst 


Porter, 
Woodh 





re 
e. ' 
Sy; ‘4 
ty si 4 
|| 
ao) =a | 
= | 
eores 
ae ‘ / E 
: 
2 | 
é 5) eS 
taal a | 
oS a 
met ss ' 
ee lt 
=e 
oe 4 
Sa 
: > 
? | 
i! a 
. A : 
tthe . = | 
: oo ) 
27% i: pe 
a a eas 
ES ae | 
Satie , 
as +} 
rl rh 
s a | 
= < lis 
a “SAN 4 
i 
> =| 
ae “ ) ; 
io 7 = ; ie 
- 4 me vs ‘ . 
~ al 
ae ou ; | * 
a it 
4 pS . 
= te? é 4 + 
we { 
a ee | 
Saga 
| 
a i 
OS aN 5 
. ae as 
aa 
x si 
a , ‘- 
: 7 oe | 
' b | 
j 2 
a a lee i | 
Le rv 19 Sa ‘ ee 
= wa 
‘§) 
tad > 
iiss 3 se " F ] 
| i ae 
“bs gaa | 
fi Reese | 
ite. a ee 
ne Tule += : 
cat 1 
nen 
Poa in 
<| Ne 
+ 1 6} 
=| id 
Pas 
' j ~~ $ 5338 
en) ~< 
oe & roms & yi 
ebins = | 
ne 3 : 
A cana | 
aly : : fs 
a | 
oa | 
ea See ae 
) Soa 
eee sae 1 
Sear i. ais. | 
; | 
= wg % ; 
Semen sd wa 
food = ES ‘| 
tee Ae ~ | 
en : ‘ : 
an s 
a . 
dogs | 


y 


Langs 


DENATE. 
Syears. We 
millions of 
he princips 
© means of 
tion of four- 
Can there be 
stock -jobbers 
e money, we 
we have the 
@ debts with. 
t, when con- 
of obtaini 
no neces 
ess for post- 
fsooner able 


€ millions of 
the creditors 
which duties 
all file at the 
of all claims 
pm account of 
implication, 
United States 
Dts of Te Xas 
Bre specially 
ty . l admit 
ational law, 
er ina man- 
ignty and to 
arate political 
ed nation or 
upon the na- 
» by her an- 
ot been ab- 
Breignty and 
iy have not 
an organized 
rtailed in its 
f the United 
States of the 
contracting 
. As Texas 
powers ofa 
dd to pay her 
pm any more 
mstitution ol 
(E pluribus 
Aent out ol 
These pur- 
the local af- 
debts are to 
s I trust 
y, by treaty 
ttle disputes 
em in war. 
be observed 
tion, and to 
pver the na- 
he fact that 
n forming a 
cases, very 
nder either 
Certainly 
ere vested 
Ah a common 
settling dis- 
plied to the 
d could not 
pose. 
ons, for the 
p world, al- 
to our own 
the United 
of what | 
our system 
the several 


ot intimate 
of Texas. 
the interna- 
d had any 
ly provides 
pledged— 
is placed 
st from the 
the Texa® 
aties on im- 
dge among 
thing, to 
thing—‘he 


ies on im 


and 
to th 
the ¢ 
men 
ble 
me 
kne 


ann 








Ve 
of 


al, 


ir- 
be 
prs 
we 
he 


eg 


hg 


-" o-.ta ™ 


we 


1850] 


~ 31er Cone.....lst Ses 





Sonc....1st Sess. The Boundary of Teras—Mr. Underwoc 


Nn 


norts not yet collected are incapable of being of the United States;”’ and upon the yeas and nays 
pledged, in the sense of a pledge between individ- || being taken, the following Senators voted for the 
yale. A law, therefore, which provides for bor- || proposition: Archer, Barrow, Bates, Bayard, Ber- 
rowing money, and upon its face says that duties || rien, Choate, Clayton, Evans, Foster, Francis, 
on imports shall be pledged to pay it, is nothing | Huntington, Jarnagin, Johnson, Miller, Pearce, 
more than & promise on the part of the government || Phelps, Porter, Rives, Simmons, and Upham. 
to apply certain expected revenues to the payment It thus appears that large majorities of both 
ofa certain debt. Texas can tax all merchandise | parties equally favored the proposition that the 
introduced into the State as heavily now as she | Government of the United States was not to be 
could before annexation. The form and manner | charged with the debts of Texas. Although Mr. 
of doing it is changed, but the substance remains. | Foster and the Whigs generally desired to change 
The stores of our merchants in Kentucky are | the propositions as they came from the House, 
pies The question is, does her surrender of the | still it is shown by their amendments that they 
right to tax ina particular manner, by duties on || retained in substance the original proposition that 
imports, impose either a legal or moral obligation | the United States were not to be liable for the 
on us to pay her debts, or any of them? A legal || debts of Texas. I exhibit these facts, so that 
obligation is one that can be enforced by a known || Senators who were here when the resolutions of 
remedy provided by law. There is no such rem- || annexation were adopted, and who now intend to 
edy, and hence no legal obligation. Are there any |, vote for this bill, upon the idta that we are under 
considerations, in conscience or morals, which | a moral obligation to pay those debts, in opposi- 
should bind us to pay for Texas? When she con- | tion to their votes heretofore recorded, may be in- 
sented to accept our terms of annexation, it was |, duced to give us the reasons for their change. | 
expressly agreed that she should retain all the va- || doubt very much whether Texas believes she is 
cant and unappropriated lands lying within her || under any moral obligation to pay her revolution- 
limits, to be applied to the payment of her debts || ary debt. By her legislation many of her debts 
and liabilities, and Bh 5 event oo debts and or might have “ern ua by land at 
liabilities to become a charge upon the Government ty cents per acre, at the option of her bond- 
of the United States.’? How is it that conscience holders. On the 22d January, 1845, Texas passed 
and morals, in the face of this positive agreement || an act granting preémptions to settlers and im- 
to the contrary, now bind us to do that which by || provers of the vacant public domain. The pre- 
the contract a were not to do? Were our cabs || emptioner, to secure his preémption eoltilieens: 
men who made the contract of annexation incapa- || was required to pay at the rate of two dollars per 
ble of comprehending or of feeling the require- || acre, in the old promissory notes, bonds, funded 
ments of conscience and morals? They either || debt, or other liquidated demands against the re- 
knew at the time they voted for the resolutions to || public, in accordance with the provisions of an 
annex Texas, that a moral obligation would re- | act approved February 5, 1841, or fifty cents per 
quire us to pay oe and ea = —_ acre, in Senna But ore provision for 
were insensible to the existence of any such obli- || redeeming her debt at two dollars per acre, in- 
gation. If the first, then their stipulation that the || stead of fifty cents, as originally promised, was 
United States were in no event to be charged with || suspended by an act passed on the 26th of June, 
the debts of Texas could have been noth sg short | 1845; and I have found no subsequent law relieving 
of political.chicanery, inducing their confiding con- || the holders of land scrip, bonds, &c., originally 
stituents to believe they were neverto be burdened || made receivable in payment fgr Pa lands, from 
with the debts of Texas, when they well knew that | the effects of this suspension. his looks as if 
moral obligations, which with six betavalile; just | Texas did not on a her liabilities in 
man or nation are as efficient as legal obligations, || land, even at two dollars per acre, when the 
would ultimately require the United States to pay || holders of her bonds had a right to expect they were 
these debts. If the last, if the moral obligation was | to be permitted to purchase at fifty centsperacre. I 
so faint that it could not be seen when the resolu- | do not refer to those acts of the Legislature of Texas 
tions of annexation were passed, what new lights || in any spirit of reproach. Far from it. My object 
have so illuminated our consciences since the ter- || is to show that those liabilities of Texas had de- 
mination of the Mexican war as to enable us now || preciated so much as to become almost worthless. 
to perceive a duty which no one dreamed of in the | Under such circumstances, were she to follow our 
beginning? Can it be that interested creditors of | example in respect to a part of our revolutionary 
Texas, despairing of getting anything from her, |, debt—l allude to our continental paper money—we 
have been busily engaged in manufacturing public || are the last persons in the world who should utter a | 
sentiment? Have they subsidized the press and || word of complaint. Sir, there is every allowance to | 
oo = we ae ae or = a dis- || be made for oe ren 4 necessitous aT 
ributed their claims, and thus enlarged the num- 1 stances are considered. ve was engaged in a 
ber of persons operating on Congress? If any | perilous struggle for her es independence. 
such means have been resorted to, with a view to || Her population was small. er citizens had re- | 
operate on public sentiment, either in or out of || cently settled a wilderness. They were poor. | 
Congress, I trust they will fail of accomplishing || Her government had to raise me&ns to prosecute 
their object. I have examined the yeas and nays || her revolutionary war, by promising large interest 
upon the passage of the resolutions for annexation || and entering into contracts at enormous prices. 
through the Senate, and I find that, although the || She was unable to pay the interest she promised, 
members of the Whig party generally voted || and on the 16th of May, 1838, she passed an act to | 
against them, yet they as well as their opponents || pay the interest on her funded debt and all other | 
equally committed themselves against the payment | debts of her government, in promissory notes. | 
of the debts of Texas. The resolutions sent to She was so destitute of money among her people | 
the Senate by the House contained the stipulation || that, on the 19th of January, 1839, she passed an 
that the United States were in no event to be | act requiring officers, except certain judges, to re- 
charged with the debts of Texas. This proposi- || ceive her promissory notes in payment of their 
tion was sustained on its final passage by the vote || fees, or forfeit their offices. 
of the following Senators: Alen, Ashley, Atchi- || even as late as the 28th of June, 1845, acts were 
son, Bagby, Benton, Breese, Buchanan, Colquitt, || passed to pay her ordinary appropriations in prom- 
Dickinson, Dix, Fairfield, Hannegan, Haywood, | issory notes and exchequer bills. So great were 
Henderson, Huger, Johnson, Lewis, McDuffie, | her necessities that, on the 8th of January, 1845, 
Merrick, Niles, Semple, Sevier, Sturgeon, Tap- || she authorized her Secretary of the Treasury to 
pan, Walker, and Woodbury—26. | anticipate her. revenue by issuing drafts upon the 
Those who voted against the resolutions of an- || collector of the direct taxes for Bowie county, in 
nexation were: Archer, Barrow, Bates, Bayard, || favor of a man named Bird, for $100 payable in 
Berrien, Choate, Clayton, Crittenden, Dayton, || 1845, $150 payable in 1846, $200 payable in 1847, 
Evans, Foster, Francis, Huntington, Jarnagin, | and $150 payable in 1848. Various other acts of 
Mangum, Miller, Morehead, Pearce, Phe ps, || a similar character were passed during the same 
orter, Rives, Simmons, Upham, White, and || session. Under such a state of things it was im- 
Woodbridge=-25. It so happens, however, that || possible to prevent the liabilities of Texas from 
the Journals show that Mr. Foster moved to } great depreciation, and the original holders of @er 
amend an amendment proposed by Mr. Walker; | bonds in many cases, no doubt, have transferred 
and a portion of Mr. Foster’s amendment was in || their claims for a song; and we are now to enrich 
these words, * that the public debt of Texas shall | the Shylock assignee, in violation of the assurance 


in no event become a charge upon the Government || to the American people that the United States | 
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were never to .pay her debts, upon some lately- 
discovered principle of moral duty ! 

Mr. President, | have occasionally heard it said 
that Texas mortgaged her duties on imports to her 
creditors, and that, as the mortgaged estate has 
come into our hands, we must pay the debt if we 
are willing to he governed by equitable principles, 
My first remark in reply to this is, that duties on 
imports not yet collected are not things in being, 
they are mere possibilities. They may never ex- 
ist. The law imposing them may be repealed. 
Non-intercourse and war may prevent importa- 
tion, A thing which does not exist at the time is 
not the subject of contract, mortgage, or pledge. 
Such is the general rule, even should there be ex- 
ceptions. This consideration is sufficient to show 
that a mortgage or pledge by a State, of revenues 
of any kind, thereafter to be collected, can, in the 
very nature of things, amount to no more than a 
promise to appropriate the particular revenue when 
collected in a specific manner. Now, is there any 
greater moral force or obligation binding a State or 
an individual to pay the debt, for the payment of 


| which a particular fund, to accrue in future, but 


which was never collected, had been set apart and 
consecrated, than there is to pay a debt for which 
public or private faith is pledged? Upon what 
ground of morals is it that one honest debt shall 
have preference over another in reference to the 
future acquisitions of the debtor? When debts are 
contracted, all the property then owned by the 
debtor, under no incumbrance, is equally liable to 
every creditor, and so of the future earnings of the 
debtor. What right in morals has he, after going 
in debt to a thousand persons, then to contract 
with a thousand others, and pledge or mortgage to 
these last all his future earnings to the exclusion 
of the first?) 1 know there are “ preferred debts’”’ 
recognized by law. | know that public senti- 
ment justifies a failing debtor in discharging those 
debts which will save his sureties in preference to 
those where he has given no surety. 

Sut where there is no law to regulate the dis- 
tribution of the assets and the rights of the par- 
ties, what is the great principle of conscience and 
equity? Itis a pro rata distribution among all 
honest creditors. There is no law which con- 
strains us. If, therefore, we are bound in con- 
science to pay anything for Texas, it seems to me 
one creditor Is as much entitled as another, in 
proportion to the debtdue him. I cannot admit 
that ‘Texas had the moral right to pledge or mort- 
gage duties on imports to be collected in future, so 
as to give her subsequent creditors a preference, 
and to place them upon a better footing than those 
who had previously advanced their money upon 
pledges of her faith and her public domain. But 
all these pledges were nothing more than promises 
on the part of Texas; and it is said one of these 
promises she can never fulfill in consequence of 
granting to us her custom-houses, and the exclu- 
sive right to levy duties on imports. Admit all 
that to be true, how does a violation of promise 
on her part impose a moral obligation on us to do 
the thing she promised to do? It is said we step 
into her shoes, and we get the duties she would 
have received but for her annexation. True. But 

| how does that bind us in morals to pay any part 
of her debts? It is said we have lessened her 
means and ability to pay by taking from her 
these duties, and therefore in conscience we 
ought to surrender them. If we paid an equiva- 
lent and the full value of these duties, does equity 
require us to pay more? Now, I think it can be 
abundantly shown that in annexing Texas, and 
taking upon ourselves the duty of defending her, 
, and delivering her from a government she was un- 
able to support, that we have paid much more 
' than an equivalent for the duties on imports she 
has surrendered to us. But to this it may be said 
we should pay her creditors to whom the duties 
were pledged, because both Texas and the United 
States acted in bad faith in entering into the con- 
| tract of annexation, by which Texas was de- 
prived of the power of fulfilling her engegement. 
Let ua test this by putting analogous cases. Sup- 
| pose a farmer promises to one set of creditors the 
fleece of his flocks from year to year, to another 
set the produce of his orchards, and to a third 
that of his fields and meadows. Suppose a large 
holder of stocks shall promise to one set of his 
creditors the annual dividends of his government 
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stocks, to another set his dividends on bank stocks, 
and to a third the profits upon his corporation 
stocks for manufacturing purposes. In_ these 
cases, shail the mere promise to apply to the ben- 
efit of creditors the profits from year to year, as 
they come into the hands of the owner, prevent 
the sale and transfer of these estates and stocks? 
If that should be done, there could not be u sys- 
tem devised more pregnant with fraud, or more 
injurious to the improvement and advancement of 
society. Such a device would enable the owner 
to retain end live sumptuously upon his estates, 
by defrauding one set of creditors, upon the pre- 
text that he had pledged the profits to a different 
set. Such doctrine would arrest the free aliena- 
tion of estates, so essential to the general wel- 
fare. 

The error in supposing that we are under any 
moral obligation to pay any portion of the debts 
of Texas grows out of our ideas in recard to in- 
cumbrances upon private property, which, at the 
lime of their creation, were sanctioned by law. 
These incumbrances become legal rights, And as 
such are enforced. ‘The error consists in sunpos- 
ing that such legal rights existing between individ- 
uals are analogous in principle, and should furnish 
the rule applicable to Texas and the United States. 
Were | to present an individual case which would 
in principle bear a strong analogy, and illnstrate 
the subject, it would be this: A owes Ba debt, and 
promises to pay it out of the rents of his house. 
Afterwards he sells the house to C, who has full 
knowledge of the promise. The debt being un- 
paid, B demands payment of C, upon the ground 
that he is morally, though not legally bound. To 
this © replies, and reasons thus—* the contract 
between A and myself was advantageous to both, 
especially so to him. He informed me thtt his 
other means were enough to pay you, and leave 
something handsome besides. He and I both 
thought the contract would, and I still think it has, 
relieved him from certain difficulties of a serious 
character. Thus relieved, he is now more able to 
pay you than he would have been, He and I 
acted conscientiously in the bargain, supposing 
you would be benefited instead of injured. I knew 
you had no legal claim which could interfere with 
my purchase. I therefore protest against your de- 
mand in the court of conscience.”’ 

But suppose the United States are liable, what 
is the extent of her liability? Certainly it cannot 
he extended beyond the value of the duties on 
imports which were pledged to the creditors of 
Texas, nor beyond the amount of the debt for 
which the pledge was made. What is the value 
of the duties? No one has given an estimate. 

The data for an estimate are so uncertain, that 


the beat estimate would be no more than an un- | 


satisfactory conjecture. The amount of the debt, 
however, admits of something like certainty. I 
find, from an examination of the laws of Texas, 
that she authorized three loans. The first by act 
of 18th November, 1836, for $5,000,000. This 
act pledges the public faith, the proceeds of the 
public lands, and the land tax, for the redemption 
of the loan. The second, by act of 16th May, 
1838, also for $5,000,000. This act pledged the 
public faith, and promised to pay ten per cent. in- 
terest per annum, at such time and place as may 
be agreed on. In these acts there was no pledge 
of the duties on imports. The third loan was au- 
thorized by an act of the 22d January, 1839 The 
sum to be borrowed under this act was $1,000,000. 
at an interest of eight per cent. per annum; and by 
this act the customs or duties on imports were 
pledged for the redemption of principal and inter- 
eat. 
debt contracted by Texas prior to this act. 

On the 7th of June, 1837, Texas passed an act 
to consolidate and fund her public devt to the 
amount of $3,000,000 only, and in this act pledged 
the public faith to redeem the stock. The act ap- 
propriates and sets apart so much of the revenue 
arising from imposts and direct taxation as may 
be necessary to pay the annual intersst. But this 
appropriation constitutes no pledge, or mortgage, 
or security. It was no inducement with the lender 
to part with his money in the first instance, and 
hence did not enter into the original contract. 

But suppose the funding act of June amounted 
to a valid pledge of the customs morally binding 


There was no pledge of the customs for any . 


| proved punctual, $370,014 84 was enough. 


on us, the question still is, What does the debt |! 
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amount to which, upon the most liberal principles, || 


we ought to pay? Sir, I have before me a report, 
published with the acts of the Legislature of 
Texas, showing the state of her debts on the Ist 
of January, 1848. According to this statement, 
made by the authorities of Texas, her domestic | 
debt on that day stood thus: 





OTT ee ee eee er, CT eee ee $257.384 40 
TRORGING: GOR. 0k c cecvadbeb cdans dc oedd<iebs 2 553,941 00 
ns. OO SO, MORES. 0 cpckis ver newsdctina A 809.800 00 | 
Panded debt........0. bea pais aces casslanh ons 1.675.800 00 
“Interest On Wabitities.... 0.20. ccccecccses Seeaer Ol 
CmOmGROd CLAMS iin sos caw o's sc cae ec Bees woke 1,060,000 00 
es DS GN os oca0 vénpenewentamen 8,906,146 63 


The foretgn debt stood thus : 
Due Bank of the United States, ineluding in- 

RIGOR oo cs os 2 ae eANe css RSEK te cbc taneeds $740,000 00 
Claimed by James Holford, &c., for steamer * 

Zavala, including interest....... .cseeeseee 3330549 90 
Claimed by Hi. Dawson, &e., for naval vessels, 


including interest 1,071,000 60 


PEE TEN NG i. ting pekded became 2,144,054 90 
Thus the aggregate debt, as estimated and re- 
ported, is $11,050,201) 51. The report goes on to 


details there are certain facts stated which show 
the ruinous contracts into which Texas was forced 
by her necessities, and which are worthy of being 
noted as a warning to financiers in all time to come. | 
The debts claimed by Holford & Dawson origin- | 


ally amounted to the sum of $370,014 84, and || 


no more, to wit: $90,014 84 to Holford and his 
associutes for their steamer, and $280,000 to Daw- 
son, &c., for their vessels. The process by which 
these two sums swell, the one to $333,054 90, and | 
the other to $1,071,000, should be a caution! It | 
is thns explained in a note: ‘* Owing to the fail- 
ure of the government to meet the demand at ma- | 
turity, double the sum in ten per cent. bonds were 
issued, according to the previous agreemenf.” 
Thus, $370,014 89 is. first doubled, making 
$740,029 68, and bonds issued for this sum, bear- 
ing ten per cent. interest per annum. The amount 
due on these bonds at the date of the estimate had 
swelled to $1,404,054 90! 

Sir, it is palpable that this whole business was 
in the beginning a gambling transaction on the 
part of Messrs. Holford & Dawson and their as- 
sociates. They sold their water craft, whether | 
new and sound, or old and rotten, I know not, ata 
living price, no doubt, in the apprehension that 
they were incurring great hazard. If Texas 
if 
Texas failed, they must have ten per cent. bonds, 
double the amount, for their risk. Texas did fail 
in paying the money, but she doubled the debt by 
giving the bonds according to contract. Now, 
sir, instead of feeling myself bound by any moral 
consideration to pay Messrs. Holford & Dawson 
$1,404,054 90, with such interest as may have ac- 
crued since the Ist of January, 1848, I should feel 
as if | was swindling my constituents to apply 
their money to any such purpose. 

But let this case pass. The report gives us 
the rates at which each class of liabilitiés were 
probably available to the government of Texas on 
a par basis. The first class of liabilities, including 
the debt to the bank of the United States, the 
debts to Holford & Co., and to Dawson & Co., 
certain audited drafts, and amount due Samuel 
Swartwout and others, and the amount of unaud- 


ited claims, including interest on the same, all of | 


which are admitted to have been available at par, 
according to the sums expressed on the face of the 
claims, amount to $3,439,394 97. This is a 
strange admission, after conceding® that the sums 
due Holford & Dawson were doubled in the man- 
ner already stated. As l here find Mr. Samuel 
Swartwout an admitted creditor of Texas, and as 
he is a large defaulter, I take the liberty of sug- 
gesting that if we are to pay the debts of T'exas, | 
should like to set off so muchas he owes us in 
payment of what Texas owes him. 

Mr. HOUSTON. If the gentleman will permit 
me, I will explain that to him. 

Mr. UNDERWOOD. Certainly, sir. 


*in this item of interest the comptroller allowed five per 
centium interest on treasury notes in circulation, which 
cdid@ot bear interest according to law, and submitted the 
propriety of this allowance to the Legislature. The sam 
thus allowed for interest by the comptroller, amounted to 
£740,749 21; which being deducted would leave the inter- 
est on the other liabilities of Texas equal to 31,798,472, and 
no nwre. 


derwood. 


/ port of New York for some repairs. 


‘| num. 


it per cent. 





Mr. HOUSTON. on 1839, I think it was the 

were two Texan vessels of war which entered c 
. They were. 
however, unable to raise the money for the pur. 
pose, when Samuel Swartwout, with others lib. 
erally stepped forward and advanced the amount 
required to release them from the condition jp 


_ which they were placed. The Texan Governmen, 
|| never rermbursed them, because it was unable to 


do 80; but the obligation has ever been recognized 
There has never a more honest transaction taken 


| place; and whatever reflections gentleme 
P nm may 


choose to cast upen hia name in this Senate, I take 
great pleasure in assuring them that while there jg 
a Texan who appreciates his liberty, or associates 
a recollection with any achievement of Texas, the 

will feel grateful to him for the favor conferred on 


| their State by that act. 


Mr. UNDERWOOD. I made no reflection on 
him. it is not my habit to reflect on anybody, 
| merely made the remark, that, as he was a debtor 


| to the United States, if we pay the debts of Tex. 


on to || as, we might make our claim a set-off to his. 
show how this aggregate was made up, and in its || 


Mr. HOUSTON. I would-say that the clain 
was long since, with other matters, transferred to 
| his creditors, as | understand. 
| Mr. UNDERWOOD. Then iteannot be done. 
I will proceed with the statement of what the re- 
port contains. 

The second class of hiabilities is said to be com- 
posed of the ten per cent. consolidated stock of 
| June 7th, 1837, including interest, and which is 

put down as having been available to the Govern. 

ment at the rate of onethird of its nominal 
amount. Thus scaling the hiability under this 
class, and we have, as the true sum Texas ought 
to pay, $450,763 97. = 
The third class of htabilities 1s composed of the 
ten per cent. stock created by act of February ith, 
| 1840, and the eight per cent. stock created by the 
| same act, including interest. This is valued as 
having been available at the rate of thirty cents on 
the dollar, and gives the true and just sum to be 
paid, $440,445 60. 

The fourth and last class of liabilities is com- 
posed of certain audited drafts in circulation, 
treasury notes, and eight per cent. bonds, in- 
cluding interest, valued as having been available to 
the Government at the rate of twenty-five cents 
on the dollar, leaving the sum which. should be 
considered as justly due, $1,197,590 65. 

Thus, according to the report, the debts of Tex- 
/as, ineluded within the second, third, and fourth 
classes of her liabilities, nominally amount to the 

aggregate of $7,610,806 50; which, being scaled 
/and reduced to the sums whieh were realized by 
the Government, would make no more than 
| $2,088,800 22. Add to this $3,439,394 97, the 
/ amount of liabilities for which the report admits 


'| the receipt of value at par, (notwithstanding the 


doubling of the debts due Holford and Dawson,) 
and we have $5,528,195 19 as the true amouut 
which the comptroller seems to acknowledge ought 
to be paid. : 

The funding act of June 7th, 1837, required the 
Secretary of the Treasury to notify the creditors 
of Texas to bring forward their claims by the Ist 
| of September following, and all claims produced 
which had passed the “auditorial department 
were to be funded. ‘The funding act of the Sih 
of February, 1840, provided for funding promis- 
sory notes which should be presented prior to the 
Ist of July, by issuing a stock for them with in- 
| terest thereon, payable semi-annually, at the rate 
of ten per cent. ss and for funding those 
presented after the Ist of July, by issuing a stock 
, bearing an interest of only eight per cent. per an- 
In tracing these acts of Texas, | do not 
find any provision expressly requiring the eight 
bonds, issued on account of the third loan 
_of $1,000,000, to be surrendered and new ceruf- 

cates of stock issued for them. In the fourth class 
| of liabilities, in the report of the comptroller, I per- 
ceive that eight per cent. bonds are spoken of as 
still outstanding; and as I can see no reason for 
'| changing the character of the eight per cent. a 
|| for which the duties on imports were pledged, 

| suppose those outstanding eight per cent. _— 
‘are those given under the third loan act = 

‘passed on the 22d January, 1839. If so, Mr. 
Shaw, the comptrolier, puts down these hentass 
|| having been available to the Government at We 
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rae of twenty-five cents in the dollar. Thus these || able to meet the demands of her creditors, as well 
debts of Texas, being the last contracted under her || as some other of the indebted States in our Union. 


laws authorizing borrowing of money, and the 
only debts for which her customs were pledged, 
gre the only debts favored by this bill, and they 
are to be paid according to their nominal amount, 
with interest, although they were contracted under 
circumstanees which enabled Texas to realize no 
more than twenty-five cents in the dollar! For- 
tunate and happy creditors! They advance a quar- 
ter, a fraction of one quarter, get a bond for the unit, 
humbug Congress by talking of moral obligations, 
and fill their pockets out of the national Treasury ! 

But, sir, this bill is deceptious upon its face. It 
provides that five millions of the stock to be 
created for Texas shall not be issued until her 
creditors holding bonds for which ‘ duties on im- 
ports were specially pledged shall first file at the 
Treasury of the United States releases of all claim 
on account of said bonds.” Now, it may be in- 
ferred from this that these bonds will amount to 
about five milikons of dotlars, when the truth is, ac- 
cording to the laws of Texas, they cannot exceed 
one million exclusive of interest. {I suppose the 
rue amount is $809,800, being the third item in 
the table of the domestic debt. We thus appear 
before the public as if we were making provision 
to pay five millions of the debt of Texas, when, in 
truth, we are providing to pay the least meritori- 
ous of her creditors, those who shaved the deepest; 
according toher comptroller, less than two millions, 
even when the interest, at the rate of eieht per 
cent. per annum, is added to the principal. We 
thus disappoint the largest and most meritorious 
nortion of the creditors of Texas, and hereafter 
bring them upon us with new texts and moral ser- 
mons; and they will preach them from year to 
year, and from age to age, until Congress shall 
have been convinced of its duly, and shall grant ten 
or twenty millions more to pay their claims! We 
are to pay the bonds for which duties on imports 
were pledged without scaling them down to their 
value. We must, for the sake of uniformity in 
the rule, pay all other claims in the same manner, 
Ihave already shown, from the tables exhibited, 
thatthe whole debt, without being cut down to the 
sums Texas realized, exceeds eleven millions. 

When Texas shall compound with those cred- 
itors who hold her bonds under the loan act of one 
million, and induce them to file their releases, she 
then, under the bill, will be entitled to receive the 
remaining five millions of stock. By the opera- 
tion she must clear between eight and nine millions 
of dollars. A handsome speculation, truly! She 
gels this money, not for any vacant land she sells 
us, for it does not appear that we shall get an acre; 
and even if we are to get millions of acres, it does 
not appear to be worth a cent an acre. All that 
she surrenders and we obtain is the civil jurisdic- 
tion over some seventy or eighty thousand Mexi- 
cans and Pueblo Indians and the probable conse- 
eration of the country as ‘‘free soil.”” And in ad- 
dition to that, we are told that we shal! obtain 
peace and harmony for a distracted country, and 
avert the horrors of civil war. 

But how are we moraily bound te pay any part 
of the debts of Texas until she has exhausted the 
land fund which she reserved, and when she pos- 
sesses the ability te pay her own debts? Before 
any just claim can be preferred against us, the 
lands she retained, with the express declaration 
that they were to be applied to the extinguishment 
of her debts, should be exhausted. Let that be 
done; and if she has sold any of them, and used 
the money for other purposes, let Texas pay the 
amount out of her increasing revenues, and then, 
ifa portion of her debts are still unpaid, I shall be 
more disposed to listen to the demands upon us 
for their payment There is not a State in the 
Union, 1 venture to say, whose financial resources 
ere increasing with greater rapidity than those of | 
Texas. In 1846, her revenue amounted to $104,616; 
in 1847, it rose to $120,384—thus exhibiting an in- | 
Crease of more than eleven per cent. in one year. | 
It seems that her system of taxation isa per centage | 
on the value of property, and a poll-tax. In the 
years 1846 and 1847, she collected, besides the poll- 
‘ax, only twenty cents on each hundred dollars of || 
the valuation of the property of her citizens. A 
‘ax so moderate, and yet so productive, and so 
rapidly increasing, the amount yielded proves that |, 
the time must shortly arrive when Texas will be | 


The B 


| the North. 


if we are to relieve ‘'exas from debt, why not as- 
sume the debts of all the States? 
My vote against this bill will probably subject 
me to more responsibility with my constituents 
than I shall be well able to bear, although I may 
not be able to defeat its passage. That responsi- 
bility will be vastly increased if for the want of 
my vote the billis lost. In view of this respon- 


| sibility, | have endeavored to exhibit to the Sen- 


ate, and will lay before my constituents, the facts 
which have controlled my judgment. Whatever 


| may be the result, I shall at least have the conso- 


lation of having faithfully examined the subject, 
and then voted as I believed to be right. I have 
not been able to give the weicht of a feather to 


| the idea, so often advanced, that this bill could 
| have the least possible effect in harmonizing the 
| country. On the contrary, it will increase distrac- 


tion and discontent. The cause which operates at the 
South, and threatens the dissolution of the Union, 


| is to be found in the fact that southern blood and 
| treasure have been liberally expended in the ac- 


quisition of vast territories from which southern 
citizens are to be excluded, unless they separate 
themselves from their slaves; and in the further 
fact, that, by the Missouri Compromise, they 


| were compelled to surrender two thirds of Loui- 


siana, and make it * free soil’’ in orderto secure to 
the people of Missouri the privilege of self-govern- 
ment. They were thus compelled to purchase a 
right which they regard as laying at the founda- 


, tion of American liberty and republican institu- 


tions. These things, aggravated by the manner 
in which they have been treated in respect to fugi- 
tive slaves, are the great causes of dissatisfaction 
atthe South. They perceive in the growing po- 
litical power of the North but little hope of any 
change for the better; and hence disunion has 
suggested itself as a remedy. The sentiment is 
growing at the South that it would be better to 
separate from those with whom, owing to their 
hatred to southern institutions, it is almost impos- 
sible to live in peace. In these things, I repeat, 


| you have the causes of disaffection. 


Now, sir, how will it remove any of these com- 
plaints, or any of their fearful consequences, to 
run your arm into the Treasury and hand out ten 
millions of dollars to Texas? How will it satisfy 
the Carolinas and Georgia, to take the money 
which belongs to their people, in common with 
the whole people of the United States, and give it 
to Texas to make more “ free-soil’’ by restricting 
her territory, if, as most gentlemen feom the South 
contend, her true boundary extends to the source 
of the Rio Grande? Such conduct, sir, will be 
regarded as the offer of a bribe to Texas, and an 
insult to those who have heretofore denounced 
the treatment they have received at the hands of 
It is using money belonging in part to 
the South, to restrict the jurisdiction and laws of 
a slaveholding State, and thereby to continue and 


| progress with the same system of restrictions 


which has occasioned ail our difficulties. If the 
country belongs rightfully to Texas, the mind 
must be as dark as the bat-chamber of the mam- 


| moth cave which does not perceive the outrage 
| which this bill offers to southern sentiment. 


{ have already alluded to the threatened civil 
war, unless we appease the hot-bloods of Texas. 
If the people of Texas are so avaricious for money, 
that ten millions will arrest their belligerent pro- 
pensities—if they prefer money to blood, and that 


| sum will induce them to remain at peace—it might 


possibly cost us less to hand over tife money than 
to defend the nation against the attack. If, there- 
fore, it was a mere question of dollars and cents, it 
might be good policy to pass the bill, in case war 
with Texas is to be the inevitable result of its re- 
jection. But, Mr. President, there are higher con- 
siderations with me than any which rise out of the 
money aspect of this bill. I have endeavored to 
show that Texas has no right to any part of New 
Mexico east of the Rio Grande. But even if she 


| is the rightful owner of every foot of it, I hold 


that it would be treason in her citizens, under 


| State organization, to make war against the United 


States. She has no right to raise an army, to be- 
come arbiter in her own cause, and to undertake 
to redress herself by violence and bloodshed, as I | 
have already shown. 
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It is not pretended that Texas ever had posses- 
sion of the country which she is about to invade 
with anarmy. Now, sir, to pay her under these 
circumstances, and by the payment to prevent her 


| citizens committing the crime of treason, would, 


in my judgment, do more harm to the cause of 
human freedom and the perpetuation of republican 


| institutions, than all the money on earth could do 


good. Such a payment, for such a purpose, 
amounts to a proclamation to the whole world that 
the time has arrived in our history when we rely 
upon the corrupt power of money to preserve 
peace, instead of our capacity to enforce, through 
the virtue and intelligence of the people, those con- 
stitutional remedies provided by our ancestors for 
settling controversies to which States are parties. 
We lose the influence of the example we ought to 
give to all mankind, that the wisdom of our revo- 
lutionary fathers devised an efficient remedy for 
States and the Union, by which their conflicting 
claims should be adjusted—just as efficient as that 
provided for individuals. We set aside the consti- 
tutional powers of the Supreme Court as dilatory 
and inefficient, and invite every State, which can 
get up a claim against the United States and 
threaten war, to prescribe her own terms, and we 
promise submission in advance. In my opinion, 
the application of such principles of action to the 
affairs of this Government will bring its Adminis- 
tration into contempt with the people. Our citi- 
zens will lose confidence in the atrength and ability 
of the Government to protect itself, if we now de- 
part from and give up the constitutional remedy; 
and in the end they will spurn a Government 
which taxes them to pay for peace, which should 
be secured by the adjudications of the constituted 
tribunals, and, spurning, they will destroy it. Our 
maxim in regard to foreign nations used to be, 
‘* Millions for dcfence—not acent for tribute.”” I 
would apply the same maxim to everything like a 
threat, come from what quarter it may. 

Sir, no man in private life can escape bankruptcy 
and disgrace if he buys his peace from-every one 
who may think proper to threaten him. He must 
have firmness to maintain his just rights and to 
defy violence. . The same rule ts equally applica- 
ble t> States and nations. Wher the political 
stampede into which our politicians are thrown 
shall have subsided, they will look upon their 
votes for this bill with regret, if not deep mortifica- 
tion. Sir, l have seen no evidence of any threat 
coming from any one in Texas authorized to speak 
for her. When her Legislature, forgetting the 
Constitution of the country, and setting at naught 
its provisions, shall pass laws to raise troops with 
a view to march them into New Mexico, it will 
then be time enough to take the alarm. It is very 
certain that the United States will not march an 
army into Texas to attack her; and if the Texans 
will only remain where they are, we shall have no 
civil war. I have from the beginning regarded 
the idea of a civil war growing out of the claim of 
Texas to extend her boundaries to the sources of 


the Rio Grande as preposterous. 


| than a pretext to bring it on. 


No, sir, if a civil war comes, it will grow out of 
a determination to break up the Union, and the 
Texan claim to New Mexico will be nothing more 
You need not say 
that the payment of ten millions under this bill 
will deprive the South of that pretext, Sir, if it be 
the determination of the South to form a new con- 
federacy, the payment of ten millions to Texas 
will not prevent it. Other pretexts for a move- 
ment so destructive to our lasting welfare can be 
readily started. If the North really desired to 
avert a catastrophe so dreadful, the course to ac- 
complish it upon the termination of the Mexican 
war was very plain. It was only necessary to 
admit that the diffusion or spreading of slavery 
over a larger surface was no increase of the num- 
ber of slaves, and with that admission to have ex- 
tended the Missouri compromise line to the Pacific, 


| with a guarantee that slaveholders might settle 
| south of the line with their slaves, and be protected 


; In holding them. 


This | proposed two yeara ago, 


but it was rejected. 1 admit your power, but you 


have exercised it in a manner to ptoduce the deep- 


est and worst feeling atthe South. It will not be 
healed by this ten-million bill for Texas. It will 
require time and forbearance. The non-slavehold- 


ing States must concede that slavery is a local in- 


|| stitution, to be left entirely to the people of the 
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States and Territories who are affected by it; 
and they must cease to intermeddie by forward- 
ing offensive petitions onthe subject to the two 
Houses of Congress. They must cease to abuse 
and prostitute the right of petition by calling 
on Congress to enact laws which are not to ope- 
raie upon them, but upon a separate commu- 
nity. The right of petition is limited | In reason 
to asking for a change of the laws which operate 
upon the petitioner, and does not extend to laws 
which regulate the affairs of other persons. 
Let the people of the non-slaveholding States 
cease to concern themselves about the local laws 
of this District, and of the southern States, which 
do not bear on them. By so doing they will mani- 
fest some respect for the people of the South, who 
will never surrender the right to manage their own 
affairs in their own way. 

sy the passage of the bill establishing a govern- 
ment for Utah without the “ Wilmot proviso,”’ 
this body has indicated a disposition to teat the 
question of slavery as local, and to leave it to the 
local authorities. 
promise, unless you consent to divide the territory 
by the line of 36° 3.’. or some other, and guar- 
aity slavery to the south of it. I now despair 
of obtaining such a division. Leaving the ques- 
tion of slavery to the local authorities is the next 
best thing for the people of the South. Under the 


adoption of that principle of action by Congress, I | 


trust that sectional asperities may be smoothed and 
polished by good sense and mutual respect and 
courtesy, and that the great interests of a united 


people may be ever protected against the machina- | 


tions of traitors and demagogues. 
BOUNDARY OF TEXAS. 


SPEECH OF HON. W. A. GORMAN, 
OF INDIANA, 
In rue House or Representatives, 
Frivay, August 30, 1850, 
On the Texas Boundary Bill and Slavery Agitation. 

The House having resumed the consideration of the Sen 
ate bill respecting the boundary of Texas, and of the amend- 
ments pending thereto, 

Mr. GORMAN said: . 

Mr, Speawer: Itis on account of the geograph- 
ical position I oceupy as a Representative, in ref- 
erence to this question now before the House, as 
much as for any other reason, that I desire to oc- 
cupy the attention of the House for a short time. 
I do so, sir, for the reason that I, in part, repre- 
sent the Northwest. The Representatives of that 
section of the Union have nearly with one mind, 
and one heart, devoted themselves, for the last 
eight or nine months, to settle, by some fair, just, 
and honorable means, the vexed questions arising 
oul of the subject of African slavery, as it relates 
to the new Territories acquired from Mexico 
under the late treaty of Guadalupe Hidalgo. 1 
have, sir, since the commencement of this session 


of Congress, never let one day pass over, that I | 


did noturge harmony and compromise as the best 
means of giving peace to the country, and perpe- 
tuity to the Union of these States. 

lL have been laboring, sir, for what I honestly 
believed to be for the welfare of my country. 
And, sir, if | know my own heart, I love my 
country better than Ido any party, by whatever 
name it may be called. 

The considerations involved in this bill to settle 
the Texas boundary question, are pregnant with 
good or evil—with peace, or with probable civil 
war, between the General Government and one of 
the sister States. 

If prudent counsels prevail, all may yet be well, 
If compromise, concession, and patriotism pre- 
vail, all wild be well. Butif heated sectional strife 
be kept up; if crimination and recrimination is 
to be the order of the day; if a disposition to 
widen the sectional breach, is to be nursed and 
fanned into a greater flame—then, indeed, “ dis- 
cord will reign triumphant.” 

Sir, Lam happy to congratulate my honorable 
friend from New York, [Mr. Brooxs,] upon his 
noble self-sacrificing and patriotic speech made on 
yesterday. It was the outpouring of patriotism, 


and was highly creditable to his head and heart. 
He frankly cold 





rhisis the only ground of com- || 


| press for immediate action. 
| Texas ought to®e appealed to in the strongest terms fora 
Delay may result in defeat; and yet I can || 
feel but litde apprehension that the sovereign people of | 


the country, that he was no lon- | 
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' ger for the Wilmot proviso—that he was a convert 


to the doctrine of non-intervention. The honor- 
able gentleman from Ohio [Mr. Root] had intro- 
duced this old firebrand of discord, the Wilmot 
proviso, and called for the yeas and nays; saying 
that he did it ** to smoke out the doughfaces.” 


In the language of my friend from New York, | 


{Mr. Brooks,] I am one, who is ready now, and 
forever, ‘* to face the music.”” I am one who dare 


to stand by the Constitution and the Union, un- || 


awed by any vote that [ may be called upon to 
give. I will, with the greatest cheerfulness, march 
up and * face the music.” 
mand of this * Free-Soil” Captain, [Mr. Roor ] 
[am one who dare to do what I honestly behieve 


to be right, on this or any other question that may | 
No threat | 


shall awe, or power deter me, from standing by |! 
| reason to believe they would do so successfully.” 


come up for the action of this House. 


the Constitution as it is. 
The bill now under consideration proposes to 


the State of Texas, that if she will reduce her 


boundaries to the line prescribed therein, that in 
consideration thereof this Government will pay, 
or cause to be paid to her, the sum of ten million 


dollars. And, Mr. Speaker, I am one who hasal- | 


ways believed, that since the war with Mexico, and 
since the treaty of peace, whatever doubt there was 


as to the validity of the Texan title to all the ter- | 


ritory east of the Rio Grande, it has been con- 
firmed by the act of our Government; that this 
Government has, by and through every department 
except the Supreme Court, either directly or indi- 
rectly, acknowledged the title in Texas good, to 
all intents and purposes. 1 did not intend when I 


|| commenced these remarks to take the time of the 


House, in tracing the evidences of title in Texas. 


But I will briefly review the course of events, to | 


show, that whatever we may have thought of her 
title before the war, that since, it is notin our pow- 


| er to gainsay its validity. 


The history of the annexation is briefly this: 
Texas first made a proposition to be admitted into 
the Union, but before any material action was had 


thereon, her application was formally withdrawn. | 


The next movement for annexation was made by 
the United States; and the resolutions of annexa- 
tion were in fact an offer on our part to Texas; 


and, in the language of my friend from Kentucky, 
| (Colonel Marsuatt,}] ** the United States courted 


Texas, as an ardent lover woos his mistress.’’ 
Mr. Buchanan, the 28th September, 1845, says to 
Mr. Donelson: 

‘* Under these circumstances, I need scarcely urge you to 
The executive government of 


prompt decision. 


Texas—the conquerors of San Jacinto—who have breathed 
the air and lisped the accents of liberty from their infancy, 
will consent to forever abandon their free, their native land, 
= sink to the level of dependents on the monarchy of Great 
Britain.”’ 


Again: on the 3lst March, 1845, the Texan 
Secretary of State is addressed by Mr. Donelson, 


| our Minister, as follows : 


“It has been thought best by the President of the United 
States to restthe question On the joint resolution as itcame 


| from the House of Representatives, which contains proposi- 


tions complete and ample, as an overture to Tezas, and which, 
if adopted by her, places the reunion of the two countries 


) beyond the possibility of defeat.” 


It will, then, be seen, that the question of Texan 
boundary begins to be talked of. In Mr. Donel- 
son’s letter of June 4, 1845, he says: 

«| look upon war as inevitable—a war dictated by the 


|| British minister here for the purpose of defeating annexa- 
tion, aud intended, at all events, to deprive both Texas and | 


the United States of all claim to the country between the 
Nueces and the Rio Grande; at the time the right of Texas 
to the protection of the United States arises under the con- 
tingency anticipated by you at the date of your last dis- 
patch.”’ 

The above, and all the following correspondence 
will show, that both Texas and the United States 


looked to the Rio Grande as the boundary. fh 


| Mr. Dohelson’s dispatch of June 2, 1845, he | 


says: 


*“T adverted in my last dispatch to the presence of Com. | 


modore Stockton’s squadron here, and toa rumor that he 


| had sailed to Brazos Santiago to codperate with General | 
| Sherman, of the Texan militia, in defending the occupation 
, of the Rio Grande,” &e. 


Mr. Donelson, in his dispatch of same date to 
Mr. Buchanan, says: 


“This Government left for treaty arrangement the bound- 
ary question in the propositions for a treaty of definitive 


peace. * * * Itappeared to me wiser to look for some ad- || mores. In this place was after 





| vantage from the assailing movement threatened by 


| posed to puss, over the veto of the President, 


| Grande. If by such law the whole of the Texar 


even under the com- | 


| of the Del Norte. 


| 174 to 14. 
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Mexico, 
were dis. 


wy < : Pulling the 
Texas foree under the command of the Major General, iy. 


effect of which would have been the immediate EXpuisin 
of all Mexican soldiers found on the east bank of the Rin 


than to risk the passage of such a law as Congress 


: 1 Chim 
in respect to limits, could have been taken out of dispute’ 
’ 


its passage would have been insisted upon; but «s there 
would have remained all the Santa Fé region, it occurs to jie 
well enough that the subject is left open.” 

But these authorities do not stop here. Qu, 
minister writes to Mr. Buchanan, under the same 
date, making a solemn pledge to Texas that oy, 
Government would maintain the Texan claim io 
the Rio Grande in good faith, as follows: 


But whilst from such views T encouraged no ageressing 
movements on the part of Texas to take forcible POssession 


| of the Rio Grande, I have, nevertheless, omitted no Oppor- 


tunity of satisfying all parties here, that the United States 


would, in good faith, maintain the claim, and that had every 


Again: Mr. Buchanan writes to Mr. Slidell, 


| Commissioner to Mexico, as follows: 


« A great portion of New Mexico being on this side of the 
Rio Grande, and included within the limits already clainn.g 


| by Texas, it may hereafter, should it remain a Mexican 


province, become a subject of dispute,” &c. 

To follow this subject still further, I now pro. 
ceed to give the language of Mr. Polk, in his mes- 
sage of May 1}, 1846, in which he says: 

«¢ Meanwhile Texas, by the final action of our Congresy, 
had become an integral part of our Union. The Congress 
of Texas, by its act of December 19, 1836, had declared the 
Rio del Norte to be the boundary of that Republic. Ins ju 
ri diction had been exteoded and exercised heydnd the Nije- 
ces. The country between thatriver and the Del Norte had 
been represented in the Congress and convention of Texas, 
had wken partin the act of annexation itselt, and is now 


| included in one of our congressional distriets. Our ow” 


Congress had, with great unanimity, by the act approved 
December 31, 1845, recognized the country beyond the Nue- 
ces as partof our territory, by including it within our reve. 
nue system; and a revenue officer, to reside within that 
district, has been appointed by and with the advice and cou- 
sent of the Senate. It became, therefore, of urgent neces- 
sity to provide for the detence of this portion of our country. 


| Accordingly, on the 13th of January last, instructions were 


issued to the general in command to oecupy the lett bank 

This river—which is the southwestern 

boundary of the State of Texas—is an exposed frontier.’ 
* = . * * * 


Again: Mr. Polk on the same day, in reference 
to the attack of the Mexican army upon the com- 
mand of Captain Thornton, says: 

“¢ But now, after reiterated menaces, Mexico has passed 
the boundary of the United Siates, has invaded our territory, 
and shed American blood upon American soil. She has 
proclaimed that hostilities have commenced, and that the 


|| two nations are at war.” 


This may be said to be the mere declaration of 
the head of the Government. But upon the same 
day the Congress of the United States declared 
that war existed by the act of Mexico, in sending 
her army across the Rio Grande, and shedding 
American blood upon American soil, by a vote of 
It must also be stgadily borne in mind 
that the Texan Congress, in 1836, declared the 
Rio Grande to be the boundary, from its mouth to 
its source. 

Again: Mr. Polk, in his message, holds the fol- 
lowing language in regard to the title of Texas to 
the whole of the country east of the Rio Grande: 


‘ Nothing, therefore, can be more certain than that this 
temporary government, resulting from necessity, can never 
injoriously affect the right which the President believes to 
be justly asserted by Texas to the whole territory on this 
side of the Rio Grande, whenever the Mexican claim to tt 
shall have been extinguished by weaty. But this is asubject 
which more properly beldngs to the legislative than the ex- 
ecutive branch of the Government. The result of the whole 
is, that Texas had asserted a right to that part of New Mex- 


| ico east of the Rio Grande, which is believed, under the 


acts of Congress for the annexation and admission of Texas 
into the Union asa State, and under the constitution and 
laws of Texas, to be well founded ; but this right had never 
heen reduced to her actual possession and oceupancy. The 
General Government, possessing exclusively the war-making 
power, had the right to take military pos-ession of this dis- 
puted territory, and, until the title to it was perfected by & 
treaty of peace, it was their duty to hold it, and to establish 
a temporary military government over it, for the preserva- 
tion of the conquest itself, the safety of our army, and te 
security of the conquered inhabitants.” 


I will now show what was the opinion of the 
Mexican commissioners, even after the treaty was 
made. These commissioners, in a communication 
which they made to their Government, and which 


_ was published all over Mexico, declare that: 


“The intention of making the Bravo a limit, bas been 


announced by the clearest signs for the last twelve years 


and it would have been impossible, at the present day, (0 
change it. After the defeat of San Jucinto, im April, -_ 
that was the i which we stipulated has 

, > did : ‘on Mate- 
which we vecordingly did evacuate, fins St aa we 
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ealiled the Army of the North; and though it is true that 
expeditions and incursions have been made there, even as 
far as Bexar, we "ave very soon retreated, leaving the in 
termediate space ahsohutety free. Yn this state Gen. Taylor 
found it when, in the early part of last year, he entered there 
py order of his Government.” 

By these extracts itis made manifest to my mind 
that our Government intended to pledge herself to 
maintain the title in Texas to the whole country 
east of the Rio Grande. Itis also manifest that 
our Government intended, that whatever advan- 
tazves, or Whatever title was procured by the war, 
end through a treaty of peace, that Texas should 
have the benefit of it. In other words, Texas was 
the principal and the United States Government | 
was the agent, and the United States being the only | 
war-making power and the only treaty-making 
power, undertook to perfect the Texan title. By 
war and a treaty of peace this was done, and now 
we are estopped from denying the title of Texas; 
and especially are we estopped from claiming title 
ourselves. | 

But the evidence of the validity of the Texan 
title does not stop here. The resolutions passed 
by the Congress of the United States annexing or 
proposing to annex Texas to this Government and 
io admit her into this Union on an equal footing | 
with the original States, clearly shows that it was 
the opinion of this Government that Texas did 
own some territory north of 36° 30’ north latitude, 
or they certainly would not have put in a clause 
excluding slavery from all of her territory north of 
that line. But the resolutions speak for them- 
selves, and the language employed is so plain and 
comprehensive, that they cannot and will not be 
misunderstood by fair men who are not chained 
down to a different opinion by party bonds, or so 
crazed with fanaticism that they cannot see, or 
will not understand. 

This proposition was made by the United States 
to Texas in good faith. It was accepted by Texas 
in the same spirit. It was a solemn agreement, 
that Texas might, when she had sufficient popula- 
tion, form four more States out of her territory, 
which we solemnly agreed might be admitted into | 
the Union, with or without slavery, if they should 
lie south of 36° 30’ north latitude. But any Scate 
that should propose to be admitted into the Union, 
lying north of 36° 30’ north latitude, it was sol- 
emnly agreed should be a free State or States, and 
slavery or involuntary servitude was prohibited 
therein except for crime. But here are the annex- 
ation resolutions: 

“ Resolved by the Senate and House of Representatives of 
the United States of America in Congress assembled, Vhat 
Congress doth consent that the territory properly included 
within, and rightfully "belonging to, the Republic of Texas, 
may be erected into a new State, to be called the State of 
Texas, with a republican form of government, to be adopted 
by the people of said Republic, by deputies in convention | 
assembled, with the consent of the existing government, in 


order that the same may be admitted as one of the States of 

this Union. } 
“2. And be it further resolved, That the foregoing consent | 

of Congress is given upon the following conditions, and . . * . 

with the following guarantees, to wit: First, said State to be But sir, I do not desire to complain of President 


formed subject to the adjustment by this Government of all || Fillmore. Ido not think it important to inquire 
questions of boundary that may arise with other govern- || into the abstract question whether Mr. Fillmore 
ments; and the constitution thereof, with the proper evi- | has a constitutional right to use force against Texas, 


dence of its adoption by the people of said Republic of . : a ; 
sTexas, shall be transmitted to the President of the United || | conceive that, in the present crisis, this abstract 
question of power need not be discussed. The 


ritorynorth of 36° 30’ north latitude, they could 
not have understood the force and meaning of the 
language used by them. 
no rational doubt. 

[t will also be seen by reference to the map which 
accompanied the treaty of Guadalupe Hidalgo, | 
that the line between New Mexico and Texas is 
distinctly laid down as being the Rio Grande, from 
its mouth to its source; and by reference, the map 
is made a part thereof. This map is now to be 
seen in the archives of the Senate; and if it proves 
nothing more on this point, it proves what the 
Commissioners intended should be the line, or 
what they supposed it really was before the war. 
And as this map is referred to, and sent with the 
treaty to the Senate, it has acquired an official 
character, which furnishes another link in the 
chain of Texan title. 

Again, sir: our country went to war with Mex- 
ico because she crossed the Rio Grande and shed 
American blood on American soil, as we declared, 
and when the territory between the Nueces and 
Rio Grande was as much in dispute as the Upper 
Rio Grande. 

Therefore I say, that whether Texas had a com- 
plete title before the war with Mexico to the 
Upper Rio Grande or not, the acts of our Govern- 
ment through each of the codrdinate branches, 
except the Supreme Court, have confirmed and 
completed it, and we are now precluded from deny- 
ing it. Itis now too late to set up title in our- 
selves. It is too late to oust Texas. It is too late 
to retrace our steps. And it would bean act of 
bad faith to Texas. It would be violating our 
solemnly pledged faith. It would be taking ad- 
vantage of our own acts. It would be violating 
the compact of annexation; for if Texas owns 
one foot of territory north of 36° 30° north lati- 
tude, it includes every inch of soil around, and 
above, and below **Santa Fé’* If we have con- 
fessed upon the record that Texas owns enough to 
make a State north of 36° 30’ north latitude, it 
includes nearly every white settlement on the east 
bank of the Rio Grande. 

It must be steadily borne in mind, that this Gov- 
ernment went to war with Mexico, in part, on ac- 
count of the annexation of Texas. It must be 
remembered that we annexed Texas as she was 
We took her for “ better, or for worse.’* We took 
| her with her act of Congress upon the record, de- 
claring the Rio Grande from its mouth to its 
source as her true boundary. We took her, be- 
lieving she had the right to declare such boundary, 
and believing she had the power, means, and 
courage to maintain it as she had declared it to be. 
We solemnly promised that we would settle all 
questions of boundary for her. We did settle 
those boundaries. We did secure her title; and 
now it is too late for us to turn round and threaten 
Texas with the army and navy, if she attempts to 
maintain her rights! 


tates, to be laid before Congress for its final action, on or | 
Clore the first day of January, one thousand eight hundred || thing to be looked to, is the alarming state of things 
nd forty-six. Second: said State, when admitted into the now pending between Texas and the United States 
fortifications, barracks, ports and harbors, navy aud navy. |, It is known officially, that the Governor of Texas 
yards, docks, magazines, arms, armaments, and all other | 
Property and means pertaining to the publie defence "5 elong- raising troops and defending her rights, or what 
funds, debts, taxes, and dues of every kind, which may be- she conceives to be her just rights. And at this hour 
long to, or be due and owing said Republic; and shall also |; the troops of Texas and the troops of the United 
fetain all the vaeant and unappropriated fands lying within | 
iN; : : ossessi stoextend he 
—— of said Republic of Texas; aud the residue of said {}. €0 pene Tiadiction and zee gail * A ‘4 an r laws 
ands, after discharging said debts and liabilities, to be dis- || COVE FUT PAICUON Over er Soll. : — 
posed of as said State may direct; butin no event are said | tion is presented to you, what istobe done? War 
ehts J 
Ment of the United States. Third: new States of conve- | . 
sient size, not exceeding four in number, in addition to said aka boty — of yd ore oo 
late of Texas, and having sufficient population, may, here- aithful, anc patriotic en ren : oO national in- 
; || sult has been given; no pressing of your seamen, 
ae coat which shall be entitled to admission under the || 
Provisions of the Federal Constitution. And stich States as || . . : a : 
may be formed out of that portion ofsaid territory lying south || year soil with a hostile army; BO cagmereng your 
| public vessels on the high sea. No,esir. Buta 
wit emise line, shalt be odenlased ine Be Union wit or || gallant State of this Union—one who has shed the 
uvery, as the people of each State asking admis- || blood of her sons on your battle-fields, one who 
formed Ca ig tet 2 cath Stare or States as shall be || beck wher flag to the woth of your enemy’s can- 
ra line, slavery or involuntary servitude (except for crime) || 4 

be prohibited.” | dispute with her best blood,—it is she that the 

conflict is to be with. It is she that asks you to 
|| settle this question. It is your Chief Magistrate | 


Union, after ceding to the Unitedgptates all public edifices, || 
has convened the Legislature to take steps for 
ing tosaid Republic of Texas, shall retain all the public 
; | States are preparing for a conflict—the President 
lls limits, to be applied to the payment of the debts and lia- : 
and liabilities to beeome a charge upon the Govern- || or peace is the question. Not a war with a foreion 
after, by the consent of said State, be formed out of the ter- 
or searching of your public vessels; no invasion of 
of 36° 30° north latitude, eommonty known as the Missouri 
for : 
med out of said territory north of said Missouri compro- || 7 ; 
non, one who has watered the very soil now in 
Now, sir, if Congress did not understand that 


they were to secure 


exas a good title to some ter- / 


s 
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also chat calls on you to save the country from the 


| gmpending collision of arms. 
It is plain, and admits of || 


The President of the United States has sent vou 
a message, in which he earnestly asks you to 


| settle all these elements of discord among brothers 


ofa common blood and ofa common country. Sir, 
| thank President Fillmore for this message of 
peace, and for his highly patriotic recommenda- 
tion of harmony and settlement. It was dictated, 
I have no doubt, by a patriotic heart and in a pa- 
triotic spirit. 1 honor him for his boldness, in 
daring to do what is right, in defiance of faction, 
and in defiance of a band of reckless and mischiev- 
ous abolitionists and disunionists. But, sir, I 
might do him injustice if | did not give his own 
words. He says: 


“The Legistature of Texas has been called together by 
the Governer, for the purpose, as is understood, of maintain 
ing her claim to the territory east of the Rie Grande, and of 
establishing over it her owa jurisdiction and her own laws, 
by foree. 

“ These proceedings of Texas may well arrest the atten 
tion of all branches of the Governmentof the United States, 
and [ rejoice that they occur while the Congress is vet in 
session. Itis, [ fear, far from being impossible that, in con 
sequence of these proceedings of Texas, a ctisis may be 
brought on which shall summon the two Touses of Con 
gress—and still more emphatically the Executive Govern 
ment—to an immediate readiness for the performance of 
their respective duties. 

“Itis exceedingly desirable that no oecasion should arise 
for the exercise of the powers thus vested in the President 
by the Constitution and the laws. With whatever mildness 
those powers might be executed, or however clear the case 


| of necessity, yet consequences might nevertheless tollow, 
| of which no human sagacity can foresee either the evils or 


the end. 

‘* Having thus laid before Congress the communication of 
his Excellency the Governor of Texas, and the answer 
thereto, and having made such obeervations as | have 
thought the occasion called for respecting constitutional 
obligations which may arise, in the further progress of 
things, and may devolve on me to be performed, I hope I 
slrall not be regarded as stepping aside from the line of my 
duty, notwithstanding that Lam aware that the subject is 
now before both Houses, if [ express my deep and earnest 
conviction of the importance of an immediate decision, or 
arrangement, or setiement of the question of boundary be- 
tween Texas and the Territery of New Mexico. All con 
siderations of justice, general expediency, and domestic 
tranquillity call for this. [t seems to be, in its character and 
by position, the first, or one of the first, of the questions 
growing oat of the acquisition of Catifornia and New Mex- 
ico, and now requiring decision. 

“No government can be established for New Mexico, 
either State or Territorial, until it shall be first ascertained 
what New Mexico is, and what are her limits and bound- 
aries, These cannot be fixed or known, till the line of di- 
vision between her and ‘Texas shall be ascertained and es- 
tablished—and numerous and weighty reasons conspire,in 


| my judgment, to show that this divisional line should be 


established by Congress, with the assent of the Government 
of ‘Texas. In the first place, this seems by far the most 
prompt mode of proceeding, by which the end can be ac- 
complished. If judicial proceedings were resorted to, such 
proceedings would necessarily be slow, and years would 
pass by, in all probability, before the controversy could be 
ended. So great a delay,in this case, is to be avoided if 
possible. Such delay would be every way inconve ient, 
and might be the occasion of disturbances and collisions, 
For the same reason, | would, with the utmost deference to 
the wisdoin of Congress, express a doubt of the expediency 
of the appointment of commissioners, and of an examina 
tion, estimate, and an award of indemnity to be made by 
them. This would be but a species of arbitration, which 
might last as longas a suit at law. 

“So far as I am able to comprehend the case, the general 
facts are now all known, and Congress is as capable of de- 
ciding on it, justly and properly now, as it probably would 
be after the reportof the commissioners. [f the claim of 
title on the part of Texas appears to Congress to be well 
founded, in whole or in part, it is in the competency of Con- 
gress to offer her an indemnity for the surrender of that 
claim. In a case like this, surrounded aa it is, by many co- 
gent considerations, all calling for amicable adjustment and 
immediate settlement, the Government of the United Siates 
would be justified, in my opinion, in allowing an indemnity 
to Texas, not unreasonable and extravagant, but fair, liberat, 
and awarded in a just spirit of accommodation. , 

“1 think no event would be hailed with more gratification 
by the people of the United States, than the amicable ad- 


| justment of questions of difficulty, which have now, for a 


iong time, agitated the country, and occupied, to the ex 
clu-ion of other subjects, the time and attention of Congress, 

«“ Having thus freely communicated the results of my own 
reflection, on the most advisable mode of adjusting the 
boundary question, | shall, neve rtheless, cheerfully ac- 
quiesce in any other mode which the wisdom of Congress 
may devise. 

« And, in conclusion, [ repeat my conviction, that every 
consideration of the public interest, manifests the necessity 
of a provision by Congress for the settlement of this bound- 
ary question, before the present session be brougtit to a 
close. The settlement of other questions, connected with 
the same subject, within the same period, is greatly to be 
desired ; but the adjustment of this appears, to me, to be in 
the highest degree important. In the train of such an ad- 
justment, we may well hope that there will follow a recura 
of harmony and good will, an increased attachment to the 

J i the general satisfaction of the country. 
Union, and the general Cte ED FILLMORE. 
«“ WasuincTton, August 6, 1859.” 
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The recommendations contained in this part of 
President Fillmore’s Message, I most cordially 
approve. It is known, sir, that I differas wide as 
the poles with him upon almost all the other great 


questions, heretoYore in issue between the two | 


great parties of the Union. But the peace of the 
country, the good will between all sections of that 


country, the Constitution and the Union of the | 
States, with me, sir, are above all party and above 


all personal considerations. 


I therefore shall give my aid to carry out his 


recommendations for peace and concord. But, 
sir, what do I see on the Whig side of the House ? 
Among that portion of them who follow the lead 
of a distinguished Senator from New York, who 
says that there isa higher law than the Consti- 
tution, which, when it comes in conflict with that 
instrument, must prevail over it,—sir, | hear that 
higher law party say they will not compromise; 
they will not give one inch of what they believe 
to be free soil.to be made stave soil; that Texas 
has no good title to this Territory; and that they 
wilt not vote a dollar to purehase peace or to settle 
this question, unless they get the boundary line 
fixed exactly to suit them. 

Mr. Speaker, it is becoming more and more 
evident every day that these ultra men, North and 
South, are widening the breach and weakening the 
bonds of this Union. Abolition Free-Soilers say 
tous, There is no danger, no danger, no danger. 
This was the song of the members of that great 
and respectable body of christians composing the 


Methodist Episcopal Chureh of the United States. | 


They said day after day, month after month, and 
year after year, that there was no danger, no 
danger, no danger. ‘Their affection for their reli- 
gion was too strong; that they had too much at 
stake; they would not venture upon so rash an 
act. The evil that kept up this feeling in this 
great church, was the identical subject of slavery, 
which now calls forth the response of ‘* No dan- 
ger, no danger,”’ from the Free-Soil Abolitionists. 
They ery “ No danger’’ with a fiendish defiance. 
But, sir, the evil day did come; and that great 
chureh, that was bownd together by ten thou- 
sand cords of love, was rent assunder; those cords 
of love were snapped, and now they are twain. 
They, sir, were bound together by hooks of steel, 
but they kept open this sectional agitation of sla- 


very. They kept upthissame spirit of crimination | 


and recrimination, and talked and preached about 
the evils of slavery, an evil that the Constitution 
of the United States had expressly recognized as 
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of powder, with a lighted torch in his hand. 1 | 


confess | am too great a coward to stand by and 
not rebuke the act. When war shall come, I shall 
be found, | hope, on the side of my country. And 
wherever the flag of the Union is, there I desire to 
be. I want the American flag above my head and 
that of an enemy in front. I do not want to meet 


my brethren, my countrymen, my friends, dis- | 


playing the same stars and stripes. But I fear if 


| 


our folly should plunge us into civil war, that | 


about the firing of the first gun, these peculiar 


friends of freedom would be chartering a ship to go 


to some Peace Congress or Convention in Germany ! 


When, sir, our country is in danger from a for- | 
eign foe, then wil! be the time to test the men of | 


true courage. 


It is the coward who, in the hour | 


of political trial, fears to take political responsi- | 


bility. If he is then seen to ‘* tremble, and turn 
pale, and supplicate,”’ for fear his constituents will 
not appreciate his patriotism, or understand his 


honest motives for the public welfare, that is the || 
picture of the real coward and political time-server. | 
It is to my mind no evidence of true coarage to | 
hear honorable men say they will never yield one | 


inch; they will not compromise; their minds are 
fixed, and unchangeable as the laws of the Medes 
and Persians. Sir, this is not my notion of true 
patriotism or of true courage. 


But, sir, the honorable gentleman from New | 
York (Mr. Ciarxe] attacks the recommendation | 


of his own President—the man he helped to put 


into the second office within the gift of the Amer- | 


ican people, and from his own State, and who, by | 


the act of Providence, is now President. He says, | 


to vote this money out of the Treasury to Texas, 
would be * plunder,”’ ‘‘robbery;”’ “ would be 
robbing the Treasury,” ‘ plundering the Treas- 
” 
ury. 
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doing just the proper and right thing. Tell eithey 
of them {that they ask too much, and they wil 
tell you that you are a doughface. Sir, | , 
prond of the association in which | am placed 1 
rejoice that I can say, that ** 1 know no North, 
South—nothing ‘but the Union.’” I act with men 
who engender no sectional jealousies, who stir y 
no disunion discord, who sympathize with no ger. 
tional parties on national issves. Should you, sir 
have the timidity to hint that the union of these 
States was in danger by the continuance of this 
sectional strife, one of these peculiar friends of free. 
dom will tell you there is “ no danger, no danger. 
the South dare not strike the blow.” On the other 
hand, if you propose to some of the par excellenc, 
friends of southern rights and interests, to yield their 
altimatum of 36° 30’ as a line to divide the free from 
the slave States, for some other more practicable 
plan, you are told indignantly, that you are 
no better than the Abolitionists—that you propose 
to accomplish the same object, but by more indi. 
rectrmeans. This, Mr. Speaker, is the true pic. 
tare of these extremists of this Congress, North 
and South. 

Mr. Speaker, I call upon the Union men of this 
House to march up and meet these questions jn q 
spirit of compromise and coneitiation. Sir, I hope 
it will be settled—we shal! have no peace until it is 
adjusted. These brave men, who hold such high. 
sounding words of courage and defiance, will soon 
have to meet their constituents: in their hands | 
leave them. For myself, in the language of a Sep. 
ator from Massachusetts, [ want this vexed bound- 
ary line settled, and marked; and I prefer to see i 
marked with silver, rather than with blood—in 
yellow lines, rather than im red lines. Sir, f look 


sho 


| aronnd me and 1 find among my own political 


The gentleman belongs, I understand, to |; 


that higher-law party in New York, who spare no || 


pains to embarrass President Fillmore. They seek 


| to place him in a dilemma on this Texas boundary | 


an existing institution in the southern States, and | 


left exclusively to the contro! of these States, and 
one which no act of the Church or State could 
eradicate, if they had been ever so much disposed 
tw do so, 
was, ‘* There is no danger, no danger.” Then I 


Yet agitation went on; and still the cry | 


ask, in the name of patriotism, what great na- | 
tional good can come of this interminable excite- | 


ment and agitation, about an evil that we cannot 
eradicate without violating the Constitution, and 
uprooting the very foundations of society and the 
very Government itself? 

But, sir, what more do I hear from this *‘ higher 
law’? party? Why, sir, the honorable gentleman 
from Pennsylvania, [Mr. Srevens,] in reply to 
the honorable gentleman from Massachusetts, [Mr. 
Asumun,| (who had just before addressed the 
House in the most conservative and patriotic spirit 


on this subject,)—in speaking of the Texas bound- | 
ary bill, he says: ‘* Pay ten millions of dollars! | 


* For what? 


To buy peace from armed rebels ! | 


‘ This evidence would certainly, prima facie, war- | 


* rant the conclusion that the North were cowards. 
‘But you must perceive that to be impossible, 
‘when you remember that they are the descendants 
‘of the men of Bunker’s Hill, of Lexington, 
‘of Bennington, of Saratoga, and of Brandy- 
wine.” 

The bitter irony intended by this extract has to 
be seen, in the manner, before it can be properly 
appreciated. 


To call northern men cowards, be- | 


cause they will not rush headlong into a constant | 


crusade against their brethren of the South, is a || 
most happy illustration of the wild, impudent, and || 


arrogant fanatical spirit of Abolition disunionists. 


Sir, L confess Lam too great a coward to fan the | 
flame of discord and civil war among my own | 
countrymen, when I see the wild, reckless, fanati- || 
cal incendiary rushing recklessly over a magazing | 


| tion 


question, hoping to destroy him. 


Sir, the President asks his political friends and 
supporters to stand by him, and settle these per- | 


plexing questions of territory and slavery. He 
says: 

‘*T think no event would he hailed with more gratifiea- 
tion by the people of the United States, than the amicable 
adjustment of questions of difficulty, which have now fur a 
long time agitated the country.’’ 


He strongly urges that this Texas boundary 


bill be settled quickly, and urges the ‘* payment | 


to Texas of a reasonable indemnity.” 

But, sir, this question could be settled but for 
the influence of the higher-law party of New York. 
If that State would show herself united, and suffi- 
ciently above the influence of mere political game- 
sters, this whole question could, and would, be 
settled in one week. 

But, sir, on the other hand, we have men in the 
South who hold the same language on the same 
subject, only at the other extreme. 
they will not give up one foot of slave soil to make 
free soil. 
territory this side of the Rio Grande, and that 
they will not give up one foot. They refuse to 


| coGperate with any compromise unless they get 


what they say is their right. These men vote on 
aca'l of the yeas and nays or by tellers, on these 
questions of adjustment, with the other extreme 
men of the North—each holding precisely oppo- 
site opinions and principles. This waa explained 


They say | 


They say Texas owns every foot of 


ly the honorable gentleman from Miasissippi, [Mr. | 


Brown,] in the same way I have stated, and that 





| has been excluded 


friends from the South, in whose gallantry and 
honorable bearing I feel a just pride, and whose 


| courtesy and kindness | have always shared, stand- 


ing on high, patriotic, constitutional ground, yet 
they, sir, are becoming willing listeners to the 
word Disunion. 

Mr. Speaker, the difficulty which seems to be in 
the way of this settlement is to be found, to some 
extent, in the boundaries proposed in this bill. 
Some of the northern men say they will vote for 
it, if the Tine is brought to the Paso. If this was 
done no doubt a few more votes could be obtained 
for the bill. But, on the other hand, the moment 


| such an amendment was adopted, it would lose 


three times as many southern votes. Therefore, 
in my view, this change cannot be made. If you 
make the Rio Grande the boundary from its mouth 


| to its source, as some of the ‘southern men pro- 


pose, it is known it would lose, in all probability, 
every northern Whig vote. If you divide the 


| territory by the line of 36° 30° north latitude, and 


run that line to the Rio Grande, Texas, in all prob- 
ability, would not accept, and thus st will be seen 
that we are surrounded by difficulties on every 
side. Therefore, in reviewing the whole ground, it 
seems to be safest to take the billas it ts. It does 
not please all, nor can it be made to please all. Ii 
is a compromise. It does not suit the South en- 
tirely. It does not suit the North entirely. It 
was not expected that it would suit all. The ultra 
men of the South can never expect that slavery 
can go north of aba north latitude, for slavery 

the resolution of annexation 
north of that line. It is in this view of the case, 
clear, that the only point in dispute in which the 
slavery question is involved, is that portion of 
country lying between 36° 30’ north latitude, and 


is the true reason of this strange association of || what is equal to about 33° 30! north latitude. This 


antagonistic principles to the same end. 


much admires these ultra southern men—we know 


where to find them—they stand up for their sec- 
Turn to the other side, and these southern 


” 


ultras say, I like such men as 


One of || portion of 
these men of the North will say, **he very || by wild beasts and sava: 


——-; they are out H agriculturist or to the Government, 


the country is almost entirely occupied 

Indians. No white 
man has scarcely ever came his foot-prints upon 
it, except on the borders of the Rio Grande. What 


internal resources does it possess, either to the 
that should 


and out Free-soil Abolitionists. We know where |, give it so much importance in the eyes of the Rep- 


to find them—they stand up for their section. The 
northern extremist expresses great contempt for 
northern ** doughfaces,”? who take moderate con- || southern chivalry, 

The southern extremist ex- || ism, that inne elt 
presses his utter contempt for any southern dough- 
face, who may not go the whole length, with the 
spirit of resistance to the constituted authorities of 
It must be remem- 
bered at the same time, that these two extremes 
are, of course, both just exactly right; both are 


servative ground. 


the Union, in certain cases. 








resentatives in the American Congress? _ 
| Mr. Speaker, I have no sympathy with that 
or with that courage or patriot- 
willed, so determined, that It will 
| not yield an inch if even civil war should be the con- 
sequence. I frankly say to northern and southern 
gentlemen, that I would rather see African slavery 
stretched the full length and breadth of New Mex- 


| jeo, than to see a civil war exist but fora day '9 


| this my beloved country. A friend near me (Mr. 
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DenKee] says that there would then be a continued 


civil war between master and servant. In such 


, war | would appoint him commander of the Af. | 


rican battalions. But, I want to ask my south- 
ern friends where has their spirit of patriotism 
gone? What do they mean by their ultra course? 


Do they believe that Texas will maintain her po- | 


sition to the last extremity? Do they believe that 
Texas will fail to defend her Kmits and her bound- 
ary? No, sir; they firmly believe that Texas 
will maintain her rights to the last. They firmly 
peeve that the first Federal gun that is fired at 
Texan troops, would rouse up the indignant spirit 
of the whole South. They firmly believe that 
ffiy thousand southern soldiers would be under 
arms, and marching to support Texas, in less than 
three months. Do they seek the consummation 
ef so dreadful a calamity? Do they seek to see a 
desolating civil war in which every gun that was 
fred, would be a funeral note over the destraction 
of this great Republic? And, I have no hesitation 
in saying now to this House, that every vote that 
is cast against this bill, ts a vote, indirectly, for 
civil war. For, sir, Texas has to back out from 
her position, solemnly taken, or the United States, 
or the President, has to back out, unless this bill, 


or some other such, can be passed this session. | 
if not, a collision must inevitably follow. I | 


know something of the gallantry aud courage of 
Texan men and Texan soidiers. { know some- 
thing of their blood. {t know that where the dark- 
estand the thickest and the bloodiest of the fight 
rages, there Texans have always been found. It 
must be remembered that Ohio and Michigan once 
had a disputed boundary question. Both States 
marched their militia to the trorder, determined to 
shed their blood, or maintain their supposed bound- 
ary. ‘Phat was finally compromised. Missouri 
and Iowa once had a disputed question of bounda- 
ry. The militia of their respective States was 
called into service to support their officers and 
maintain their jarisdiction. ‘This question was 
finally settled, 1 believe, by the Supreme Court. 
Each of these States did precisely what Texas 
now proposes to do. If 1 were to-day a Texan, 
with my present convictions in the justice of her 
cause, though { would not encourage violence, | 
would beg my Government to settle the question. 
i would ask them to submit it to the Supreme 
Court of the United States. 1 would ask them to 
submit it to the arbitration of coiamissioners. | 
would ask them to acknowledve the boundaries 
that we claimed, or | would ask them to indemnify 
me for the relinquishment of my claim to the terri- 
tory. ff all these failed, if northern fanatics and 
southern extremists defeated the accomplish- 
ment of all these plans of adjustment, | would, 
as the last resort, “ stand by my arms,”’ firm and 
true. 
took to take forcible possession of the soil of my 
Sia'e, whether it was the act of the parent Govern- 
m nt or not, you should do it over my dead body, 
orl would drive your soldiers from the field. 
all such dangers must be avoided; and avoided by 
the passage of this bill. The people demand this 
settlement—the voice of the public press demands 


And before my God, | say, if you under- | 


it. The peace and harmony of the country must | 


be restored 

But, Mr. Speaker, a gentleman this morning, ia 
private conversation, asked®me where [ got the 
power under the Constitution to make this arrange- 
ment with Texas. To this inquiry | would an- 
swer, that the Government is in the habit almost 
every year of purchasing lots for custom-houses 
and fortifications, and for évery public building or 
public work. Bat thie question I do not intend to 
argue. The power to settle these disputes in rela- 
ion to boundary has been exercised so repeatedly, 
and appropriations from the Treasury have been 
made for very similar objects so often, that I shall 


hot now stop to inquire into the constitutional au- | 


thority. You only propose by this bill to reduce 
her boundaries; in consideration of which the 
Government ef the United States obligates herself 
to pay to Texas a certain sum of money. Bat, 
Sir, 1f you do not pass this bill, what do you pro- 
pose todo? Do you proposg, after nine months 
angry and excited discussion, to go home to your 


constituents and tell them you have done nothing? | 


hat your stubborn, uncompromising will could 
hot be suited in the precise boundary? Or will you 
tell them that you preferred to keep this question 
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of sectional agitation open ?—that you preferred to 
let discord reign forever? I[t is an easy matter, 
Mr. Speaker, to pull down, to find fault, to com- 
plain; but it is much more difficult in legislation to 
build up than to destroy. Then, Mr. Speaker, if 
the two extreme opinions in this House can, by 
combining their discordant materials together, de- 
stroy and defeat this bill, in the language of the 
President, there is no telling “the evil or the end.’’ 

But | hear that soothing word, * there is no dan- 
ger.” Here I must adopt the language of my 
esteemed friend from Michigan, (Mr. Buet,] in his 


{ oration before the Alumni of Middlebury College, 


Vermont, upon the occasion of their late semi- 
centennial celebration: 

* Vet we cannot shut our eyes to the fact thatexcitement 
and agitation have brought us near to adreadful extremity 


| in our affairs, and the good, the wise, the patriotic men of 


all parties are solemnly called on to stand up and arrest the 
onnows course Of events ere we shall have passed the [be- 
rus of oursafety. Be notdeceived. [tisasyren voice which 
tells us there is ao danger. Is there no danger, when States 
begin ta think of forming leagues fer the overthrow of the 
Government? No danger, when treason can be safely plot 
ted in the street and in our legislative halls? No danger, 
when the American people can look complacently upon the 
horrors of a Utreatening civil war that has no end to buman 
view? No danger, when the wheels of Government have 
been almost stopped? Will there be nodanger when Amer- 
ican mothers, from real er imaginary wrongs, shall teach 
their children to hate the American Union, and lisp famil- 
iarly that terrible word “ dissolvtion?” If such a fuiure 
must come, let us not mar the happy and glorious present 
with its direful anticipation. Let us not hasten that period 
when we can no longer claim protection under such words 
as these: ‘Pf aman American citizen.’ Letus desire to hold 


| no prophetic wand which shall enable us so far to elevate 


| vision the American Republic in fragments. 


| himself practice the spirit of brotherhood. 


ourselves above the hopes and sympathies of our fetlow-cit- 
izens Mat we cannot rejoice with them over the present 
greainess of our country. Let us seek for ne prophet’s 
power, which shail enable us to lift the veil of the dark and 
mysterious future, that we may expose to our own startled 
For mysel¥, { 
will bug no infernal spirit, which, ia its fitful wanderings, 
shall conduct me down, down, down to the grave of repub 
lican freedom, there to behold the buried ashes of my coun- 
try. 

* Who would preserve this brotherhood of States, must 
Who would 


| transmit to his children the glorious lr gacy of his forefathers, 


must swear by their blood, their sufferings, and by the spir 
its of the ifustrious dead, to defend it against all assaults. 
Who would preserve the Coastitation, as the greatfraternal 
compact which binds these States together, and has already 
elevated us tothe highest point of national happiness and 
renown, must swear to stand by it in i's terms and sptrit, 
and resist to the last that domestic fanaticism which now 
threaten: its violation and overthrow. We have thus farcon- 


| quered every foreign foe, but we have now to conquer our- 
| selves—our own fratricid- 1 arms. 


' - : , 
© Let us never forget that the American Union was born 
by fraternity, and it must live by fraternity, or perish by pts- 


| CORD, CIVIL WaR, and DIssOLUTION.” 


But || 


You cannot dissolve this Union in a month, in 
two months, in two years, or in five; but you can 
continue this sectional agitation and sectional strife 
until you will have alienated the affections of the 
North from the South—that instead of meeting 
upon this floor as friends and brethren of a com- 
mon country, you will meet here as enemies. This 
sectional animosity has already gone so far as 
nearly to destroy the cordiality and respect that 
we should feel one for another. 

Mr. Speaker, | want to see if the Whig party 
are going to sustain their President—I want to see 


| if they are going to respect his warning voice. If 


they do, we may yet have peace. 

Sir, for the second time during this session of 
Congress we have had thrust upon us by the same 
individual, the so-called Wilmot proviso. I am 
ready to meet it. The honorable gentleman from 
Ohio [Mr. Root] says that he wants the yeas and 
nays called on his proviso, that he ‘‘ may smoke 
out the doughfaces.”’ 

Sir, [am ready to meet this question, either now 
or hereafier. I have only one desire on the subject, 


and that is, that this wicked torch of discord shall 


be put to rest forever. I have said before to my 
constituents, and 1 now repeat, that the Wilmot 
proviso was ‘conceived in sin and brought forth 
in iniquity.” It was offered toa bill to raise money 
to purchase bread, and meat, and clothing and sup- 
plies for the army in Mexico. It was intended, 
also, to prevent the acquisition of territory. If it 
had passed both the legislative branches of the 
Government, we never could have obtained indem- 
nity for our losses in carrying on the war; and 
California, ndw, would have been a province of 
Mexico, or an independent Republic. It would 
have prevented the ratification of any treaty by 
which our Government would have acquired ter- 
ritory. If it had passed into a law, it would have 


| tandum expression. 
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prolonged the war—it would have withheld the 
soldiers’ meat and bread. This is no fancy pic- 
ture; it is plain truth universally known. Then, 
sir, its beginning was wicked and unpatriotic. Its 
race has been mischievous—it has spread discord 
in its track, and its end will be infamous, 

My doctrine is, to trust the people with political 
power; and [ say that the politician or public ser- 
vant who refuses to trust the people, is unfit and 
unworthy to be trusted himself. The people of 
these Territories know as well what is most condu- 
cive to their welfare as does this Congress; they 
have the evil to bear, and not we, if they impose it 
upon themselves. They possess quite as much 

good, hard, common *sense, as we do; they have 
that kind of ‘* horse sense,” (if I may be allowed 
to use a western term,) that has but few words, 
but they tothe point. [I say, sir, J am for trusting 
the people with all those political questions, and I 
hold no political communion with any party, o¢ 
set of men, who propose to wrest power from the 
hands of the people, to be exercised by any legis- 
lative body on earth. These peculiar champions 
of freedom set up their will as the best rule of ac- 
tion for the ne ople of the Territories. Your Free- 
Soil Abolitionists are free to trust the people with 
the power to regulate the relations between hus- 
band and wife, parent and child, guardian and 
ward, but they are ready to involvé the whole na- 
tion in civil war, if the people desire to be permit 
ted to-regulate the further domestic relaton of 
master and servant. Butthe fact that Abolitionists 
refuse to trust the people with this political power, evi- 
dences to my mind that they have some ulterior 
design, and are unsafe repositories of power them- 
selves. I will not trust any politician who refuses 
to trust my constituents, or who refuses to trust 
the welfare of any. community of Americans in 
their own hands. I say then, my motto is now 
and forever, TRUST THE PEOPLE WITH THE POWER 
TO GOVERN THEMSELVES IN THEIR OWN Way¥. I then 
repeat to my political friends, plant yourselves on 
this issue, and don’t let Free-Soil Abolition agita- 
tors dodge the issue. Make them affirm or deny 
| the capacity of the people for self-government. | 
say, sir, there is no other issue in the whole prin- 
ciple of the Wilmot proviso, but this one. Poli- 
ticlans must either say they will, or they will not 
trust the people, and my word for it, the man who 
says he will not trust them is a doomed man, politi- 
cally. Truth and right, and republican principles, 
must and will prevail. And, sir, the Representa- 
tive who fears that he cannot satisfy his constituents 
of the truth and right, either doubts their honesty 
or his capacity. I think | know something of the 
feelings and sympathies of the people. I know 
them—I am one of them—!I have trusted them. 
They will do right, if they know what the right is. 
The doctrine that the people cannot be trusted, 
is the doctrine of despotism and monarchy. It was 
adopted by the high-toned Federalists at the origin 
| of our Government, and it is at war with the great 
principles of Democracy. 

Mr. GIDDINGS. Will the gentleman allow 
me to inquire whether, when he speaks of trueting 
| the people, he means people of all complexions? 

Mr. GORMAN. I mean white men. The gentle- 
man from Ohio [Mr. Root] speaks of * dough- 
faces.”’ [| suppose he does not intend this remark 
to anply to mepersonally.” But | propose to inquire 

| what this word means. If itis intended to mean a 
person who wears a false face, then [ understand it 
If it is intended to mean one who carries a face 
| before and behind, then | understand it. But the 
gentleman could not have intended, of course, to 
apply itto me. I suppose it was a mere ad cop- 
But if it is now or hereafter 
intended to apply to me, in any offensive sense, 
either to impugn my character as a man, or my 
integrity as a politician, it comes from the heart of 
a coward.. Sir, | mean whatI say. This epithet 
has gone the rounds of the press, and in and out 
of this House. [ understand it to be used as an 
epithet of disrepute; therefore, when any member 
feels disposed to apply this epithet to me, with a 
view of throwing reproach upon my integrity, the 
heart that conceives, and the tongue that utters it, 
is cowardly beyond the reach of redemption. And 
let him who uses it wear this remark in his pocket, 
until he feels disposed to resentit. Bat, Mr. 
Speaker, f have sought this opportunity of placing 
} this matter where it deserves to be placed, and 
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where it must rest, so far as 1 am concerned. I 
use no language toward any gentleman that | am 
not responsible for, and if 1 unjustly wound the 
feelings of any man, | am ever ready to make the 
most ample apology. 

Sir, | have reviewed briefly the ground upon 
which this bill rests. I have shown the difficulties | 
in the way of its settlement. 

In conclusion, | wish to say to my friends, 
Democrats and Whigs, and especially gentlemen 
from the northwestern States, We know our con- 
stituents are not blinded by prejudice or passion— 
we know the great stake they have in this Union 
—we know they want these vexed questions of 
territory and slavery settled. They love peace | 
and concord, and, although no one section of this 
bill may please us fully, yet we can afford to com- 
promise, in a spirit of patriotism, for the restora- 
tion of quiet and harmony. This I believe is what 
our people require and demand of us; and | am 
deceived if they will be satisfied with less. 


NOTE. 

Since the foregoing remarks were made in the 
House, the following letter from Governor Quit- 
man, of Mississippi, has been received, and will 
show the excited state of public feeling in the 
South, in relation to this Texas boundary: 

From the Mississippian. 
Governor Quitman’s position in regard to the threatening at- 
titude oendninl te the President towards Texas. 
e Jackson, August 18, 1850. 

My pear Sin: Your note of yesterday, calling my atten- 
tion to the comments of the Vicksburg Whig upon an arti- 
ticle in the Sentinel of Thursday last, was received late last 
night. 

[ find nothing in your article to justify the comments of 
the Whig, especially after the- Mississippian, of the 19th 
July had defined my position upon this subject. T theretore 
see no reason to avail myself of your kind and obliging offer 
to deny that you spoke by authority from me. Desiring no 
concealment, I have no objection thot itshould be known 
that I believe the title of Texas to the territory claimed by 
her on this side of the Rio Grande to be indi<putable; that 
the forcible seizure of any part of this territory by the na 
tional Executive would be a wanton act of despotiam, which 
should be sternly resisted by Texas; that, as the evident 
purpose of this movement is to convert a portion of her ter- 
ritory to free soil, the southern States should make comummon 
cause with Texas; and that, in the event of a collision of 
arms, or great danger thereof, | would deem it my duty to 
convene the Legislature of this State, and recommend to 
them the adoption of prompt and efficient measures to aid 
our sister State in the maintenance of her clear rights against 
Federal usurpation. Nor have [ a doubt that, in so doing, | 
shall conform to the will of the great mass of the people of 
this State. 

{ remain, very respectfully, your friend and obedient ser- | 
vant, J. A. QUITMAN. 

F. C. Jones, Esq., Editor of the Vicksburg Sentinel. 


JETHRO WOOD'S PATENT PLOUGH. 


REMARKS OF HON. A. J. HARLAN, 
OF INDIANA, 
In rue House or Representatives, 
Fripay, 4ugust 30, 1850. 

The bill for the relief of the heirs of Jethro Wood being 
nuder consideration, and the question being on its engross 
menut— 

Mr. HARLAN said: 

Mr, Speaker: Were it not for the fact that there 
seems to be a disposition on the part of the House | 
to oppose and defeat all bills emanating from the | 
Committee on Patents, or otherwise, having for 
their object the extension of patents, | should con- 
tent myself by remaining silent, and suffer the 
present bill to be acted upon without saying a 
word; but, being a member of the committee 
which reported this bill, and somewhat familiar 
with the facts of the case, and with a view that 
the same may be fairly understood, and decided 
upon, according to its merits, | beg leave to trouble 
the House for a few moments with as brief an 
explanation of its merits as the nature of the case 
will admit. 

In the first place, I will state for the information 
of the House, that the Committee on Patents were 
unanimously agreed, that neither the patentee in 
his lifetime, nor his heirs since his death, have 
been remunerated for the invention to which this 
bill refers. ‘This is an important fact, or point, in 
the case, and one not to be overlooked, if we mean 
to do equity; and to that end we should look to the 
Constitution. The framers of that instrument 
must have had an object in view, when they 
created the eighth paragraph of section 8th, chapter | 
4th, and by which certain powers are delegated 
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| to the Congress of the United States, and reading 
| as follows: 


“To promote the progress of science and useful arts, by 


securing, for limited times, to authors and inventors the ex- 
clusive right to their respective writings and discoveries.” 

It seems clear to my mind, and so I think every 
candid man will determine, that that object was a 
fall, ample, and complete remuneration for time 
and money spent, and to reward ingenuity in the 
invention of useful instruments, discoveries, and 
writings, and hence they conferred the power upon 
Congress, that it, in its wisdom and discretion, 
might fix the time for inventors to hold the entire 
use and control of their inventions, unti! the objects 
of the power were attained. Anything short of that 
is a total disregard of the Constitution, and an 
abuse of the absolute right of individuals. 

The law of Congress made in pursuance to that 
clause of the Constitution above referred to, and 
intended to remunerate and reward persons for 


|| their inventions, has fixed the time of enjoyment 


at fourteen years, which, in very many instances, 
is a sufficient period of time; but there are cases 
in which it is wholly insufficient; and to instance 
a case of the latter, I need but call the attention of 
the House to the case of Moore and Haskall, of 
the State of Michigan, which was before us during 
the present session. That was an application for 
an extension of a patent right fora cutting, thresh- 
ing, and cleaning machine. It was one of those 
peculiar combinations and inventions intended for 
a particular business, the objects of which were 
so peculiarly circumstanced, that the machine 
could only be used during the harvesting season of 
the year, which generally lasts but from two to 
four weeks. They had perfected their machine, 
as they supposed, and taken out a patent; but on 
trying it, it was found that some slight amend- 


ment or alteration was necessary, and the same | 


was made; but by the time they were done, the 
season for harvesting was over, and their machine 


had to remain idle until another harvest should re- | 
Such was the case with that machine for | 


turn. 
elmost the entire term of time their patent run; 
consequently, they failed to receive anything like 
a remuneration for their time, ingenuity, and 
money expended in the completion of their work. 

That was and is a very valuable improvement, 
and a greataid to agriculture. With that machine 
and a sufficient force, forty acres of wheat can be 
cut, threshed, cleaned, and put into sacks in One 
day, and all done at one and the same time, with 
the same power and motion. 

The bill before us is one somewhat similar, as 
it regards the time the invention is to be used, to 
the one already mentioned, It is a well-known 
fact that there are but two seasons of the year 
when ploughs of this kind can be used; and those 
of short duration. 
pected that an inventor of a plough is as likely to 
receive a remuneration for his ‘time and labor in 
fourteen years, the time fixed by law for him to 
have the control of it, as the inventor of tools for 
carpenters, of machines for grist mills, saw mills, 


and many others that might be mentioned, and | 


which can be used at all times and seasons of the 
year, no matter whether it be cold or hot, wet or 
dry, thawed or frozen. The carpenter can use his 
tools the whole year, so can the miller his mill, 
but the farmer can use his plough, nor has he use 
for so doing, but about one twelfth part of the 
year. Hence, sir, you will see the palpable ne- 
| cessity of a deviation from the fixed rules of the 

law, in order to do justice in all cases. This, then, 

being one of those cases in which the ends of jus- 


tice have not been met, as the committee supposed, || 


they have seen proper to report the bill. 

Mr. BINGHAM. What did Jethro Wood 
invent? 

Mr. HARLAN. He invented a cast-iron 
plough, known as Jethro Wood’s plough through- 


out the whole country, 


Mr. BINGHAM. Do youclaim for Wood the 

| whole of the material of the plough of cast iron? 
Mr. HARLAN. I believe it is a cast-iron 
plough he got a patent for; and, with a view to 
answer the honorable member from Michigan 
more fully, I will read to the House the certifi- 
cates of Charles M. Keller and Dr. T. P. Jones, 
the official examiners in the Patent Office, whose 
business it was to examine carefully all matters 


| for which application was made for patents, and 


| the office is provided with a large library of s 


Hence, it is not to be ex- | 


* tte ee Se 
o decide t , i 
to d upon their originality. For this PUTpose 
: : : cien. 
tific, mechanical, and agricultural works and ; 
_riodicals, and whatever may be useful in ob ; 
a thorough knowledge of the arts and sciences in 
their application to the improvement of mechanics 
agricultural implements, &c., &c., both in Europe 
and America. These gentlemen, at the time of 
giving those certificates, held an important and 
high station, and for which they were known to 
be peculiarly qualified by their intimate acquaint. 
| ance with the improvements and inventions of 
this country and Europe. Mr. Keller is favorahj 
known to many members of this House, and hi, 
| testimony in such cases has been often received jn 
the highest courts of the country, with marked 
| distinction and respect. 
__ Dr. Jones was formerly superintendent of the 
| Patent Office, and for many years editor of the 
Journal of the Franklin Institute, published at P)j). 
adelphia, a highly valuable scientific periodical and 
_ journal of arts. 

Mr. Keller, in his certificate, says: 

“ Having been desired to express my opinion of the validity 
ofa patent granted to Jethro Wood, on the Ist day of Sepiem- 
ber, 1819, and confirmed and extended for fourteen years from 
the last day of August, 1833, by act of Congress approved May 
19, 1832, I do hereby certify that [ have examined the ¢e. 
scription and specification of claims, together with the dis 
claims, and express itas my opinion, that the parts and com. 
binations claimed and restricted by the disclaims were new 
at the time said patent was granted ; that, from my recollec- 
tion, and examinations which | have made, I am satistied 
that the things claimed as aforesaid, truly and legally be- 
long tothe said patent, and that nothing has been pub- 
lished or is on reeord, to my knowledge, which ought to or can 
invalidate the same.” e 

Dr. Jones says: 

‘Parent Orrice, WasHINGTON, January 17, 1838.— 
After a careful examination of the specification and dis. 
claims in the case of a patent granted to Jethro Wood, 
fora plough, and referred to by Mr. Keller in the above 
certificate, | concur fully with him in the opinions which he 
has given in all the parts involved.”? (Signed Tomas P, 
Jones, Examiner, Patent Office.) 

I have already said that fourteen years is nota 
sufficient period of time in many instanees for an 
| inventor to reap that remuneration for his ingenuity 
and Jabor clearly intended by the letter and spirit 
of the Constitution, and with a view to remedy, as 
far as possible, the defects of the present patent 
laws, and give that remuneration which every in- 
ventor is justly entitled to, the Committee on 
Patents have had the subject of revision under 
| consideration, and would have reported a bill 
upon that subject before now, had there been any 
prospect of a favorable action during the present 
session. 
For my own part, Mr. Speaker, I hesitate not 
to say, that our patent laws are wrong and defect- 
| ive. I think, sir, the best way to serve the whole 
| 


taining 


|| country, as well as to reward the inventor, is to 
give him out of the Treasury a direct and specified 
|| sum of money, and at once let the invention be- 
|| come the public property of the people. In this 
| way, you will reward merit, and remunerate ser- 
| vices, and avoid lawsuits and impositions. It is 
true, the functionaries of the Government would 
have to be invested with a diseretionary power i 
fixing the value of each improvement, and justice 
| might not be done in all cases, and the merits or 
demerits of inventions be fully realized; but | 
_ think the real ends of justice and the public good 
are more likely to b@subserved in the way | have 
suggested than in the present mode. 

| The honorable member from Michigan [Mr. 
| Binenam] says, that Jethro Wood and his heirs 
| have had the patent and use of his plough for 
thirty-three years. I grant they have had the 
' name of its use for that period, and to some ex- 
| tent, the use also; but if we shall find that they 
| have not been remunerated, can we justly withhold 
|| from them that right and use? Now, sir, | ask, 
|| why, and for what purpose, was the first patent in 
this case issued? The answer is plain, and easily 
‘| pointed out. It was because the inventor had in- 
vented a valuable implement in agriculture, and 
| with the sole view of remunerating him for his time, 
| talents, and money thus spent in perfecting his 
| plough. Thatwas the reason. Why did Congress, 
| im 1832, extend hig patent? Because up to that 
time he had failed to realize that compensation 
which his merits and the value of his invention re- 
quired. And | now ask whether or not we should 
not do the same thing as the former Congress did, 
if the same reasons for doing that thing exist? 
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Reports on Secretary Ewing. 


answer, we should. The committee in this case | ‘ half of its former cost.’ And accompanying said 


Neo found the reasons to exist, and therefore re- | report was a bill much more favorable to the 
' heirs than the one now before the House. It gave 


orted the bill, — 
it has been said by some that the plough patent- them fifty cents on the plough, just double what 
is given by the present bill, and passed the Sen- 


ed by Mr. Wood was not an original invention 
q ate unanimously, came to the House, and was here 


and discovery of his. It is a sufficient answer to | 
these charges, to say that the district court of the | met,and defeated by Mr. Farrelly’s report. 
United States for the northern district of the State And now, sir, I will notice, hastily, the objec- 
of New York, in October, 1845, found otherwise, | tions taken in that report. 

Mr. Farrelly, after finding that there were 


afer a careful and thorough investigation of the 
ploughs made and patented in England, Ireland, 


shole case. } 
“" is also contended that the present bill is so | Scotland, and elsewhere, and some_of them made 
shaped as to cover all ploughs that are made of cast- | of iron and cast-iron, before Mr. Wood obtained a 
iron. Nothing could be further from the truth. 1 | patent for his, proceeds to dispense with the bill of 
am sure the committee intended no such thing; and | the Senate and the rights of the heirs, in the fol- 
a carefal examination of the bill will convince any | lowing language, and for the following reasons: 
one of the fallacy of that assertion—its language | ‘‘ As the term of twenty-eight years appears to 
‘ be long enough to enable an inventor, under any 


being, ‘That there be, and hereby is, granted 
* circumstances, to remunerate himself for all ex- 


‘unto the petitioners for the term of seven years 
‘from the day of the passage of this act, the ex- || ‘ penses in constructing and introducing into general 
‘use an article so simple in its form and so cheap 


‘elusive right and privilege of making and vend- 
‘in its cost, the committee cannot recommend the 


‘ing to others the improvement in the construction of 
* renewal prayed for, consistently with the rights of 


‘a cast-iron plough, as the same was patented to said 
‘Jethro Wood in 1819.”’ This, I understand, gives || ‘ farmers, and a due regard to the public interests." 
them the privilege of making and vending for seven Such are the argumenfs used; and what are 
years the improvement made by their father, and || they? The patentee and his heirs have had for 
patented to him in 1819, and nothing more. There || twenty-eight years the use, &c., therefore they 
are some three hundred patents for ploughs, many | have been remunerated. The facts are very dif- 
of them made of cast-iron, but no one ever thought | ferent, and Mr. Farrelly might have learned them 
of giving to the heirs of Jethro Wood (nor do they | differently, and must so have learned, had he paid 
ask it) the right to vend the improvements made attention’ to the testimony in the case. The 
and patented by others. argument is based upon an assumption, and not 
Mr. Speaker, I will now advert briefly to a few || upon the facts. I will admit, that if the assump- 
of the facts connected with the history of this case, | tion was true, the argument would be good. Sir, 
and then dispense with any further remarks, leav- | it appears to me that the committee were more 
ing the subject to the good sense of the House. anxious to find how long the patentee and his heirs 
The Committee on Patents were not unani- | had enjoyed the use, than whether they had been 
mously in favor of the present bill, but all agreed || remunerated, and by so doing, clearly infringing 
that the patentee did not while living, nor his heirs || upon both the law and the spirit and meaning of 
since his death, receive anything like an adequate || the Constitution, as well as disregarding the just 
remuneration for the invention, and were in favor || rights of inventors. 
of giving relief in some shape or other. I believe In fact, after all the investigation which that 
the honorable members from Maine [Mr. Oris] || committee were disposed to give the subject, in 
and from Maryland, [Mr. Haminton,] as well || search of reasons to defeat the bill, and hanting up 
as myself, were in favor of a direct appropria- || amounts of money received by the patentee, they 
tion out of the Treasury, and so voted in commit- | were only able to find that “the whole amount 
tee at one time; but the friends of the measure || collected, according to the statements, is $8,595; 
thought a bill of that character less likely to pass || most of which has been expended in costs and 
than the one reported, and, with a view to secure || charges.’’ 
something to the heirs for the very valuable inven- || I have given the language of the committee, 
tion of their father, I changed my vote, by which | which seems to me to be a very strong argument 
the present bill was carried in committee and con- || in favor of the bill, rather than one against it. He 
sequently reported to the House. Since the bill || shows, himself, that nearly the whole amount re- 
has been before the House, much opposition has | ceived for the twenty-eight years has been * ex- 
grown up to it. And it seems that that opposition || pended in costs and charges.’? What better argu- 
base their arguments upon a report made by Mr. || ment could I offer than the one given by the 
Farrelly, chairman of the Committee on Patents || committee? I answer, none. Thus admitting that 
two years ago, in this very case; and before noti- || the patentee was driven to the hazard aod expense 
cing that report I will here say, that there are doc- || of law-suits to defend and protect his rights. I 
\rines and opinions held by very high authority || grant that twenty-eight years seems long enough 
adverse to the same, amongst which I beg to no- || to remunerate an inventor, but when the facts are 
lice the report made by the Senate’s Committee on || otherwise, | feel it to be my duty to act otherwise, 
Patents but a very few days before Mr. Farrelly || and, as other and former Congresses have done, 
made his. Mr. Wales, chairman of the com- || give a longer time. 
mittee, reported as follows: ‘* The Committee on || Mr. Wood died in 1833 or 1834, without reali- 
‘Patents, to whom were referred the memorial || zing anything like a sufficient sum to remunerate 
‘and accompanying papers of the daughters of the || him for his time and expenses, and but a very 
‘late Zethro Wood, who invented the cast-iron || short time after the extension of his patent by an 
‘plough, beg leave most respectfully to report: act of Congress—under which the heirs in like 
‘That they are satisfied, from the abundant testi- || manner have also failed. As | have before stated, 
‘mony submitted for their consideration, copious || the whole amount received both by Wood him- 
‘extracts from which are hereto annexed for the in- || self during his lifetime, and his heirs since his 
‘spection of the Senate, that Jethro Wood practi- || death, as shown by Mr. Farrelly, an opponent to 
‘cally accomplished for the farmer by improving || the present bill, is but between eight and nine 
‘the plough, what Fulton accomplished for the || thousand dollars—a sum wholly inadequate for an 
‘navigator, and Morse for correspondents. They | invention so valuable to the farmer—one that has 
‘are also satisfied that Jethro Wood, like Fulton, * saved thousands of dollars—yes, sir, | might with 
‘died before it was possible, under the peculiar cir- | great truth and justice, say millions of dollars to 
‘cumstances, to reap that reward to which, by | the American people. You will remember that the 
‘his services, his expenditures of money, and || price of ploughs at the time Mr. Wood introduced 
‘his legal rights, he was clearly entitled. [t is || his into use, was from $12 to $20. This could be 
evident from the papers, many of which are of the | bought from $6 to $12. The present bill proposes 
‘highest character, and from the most respectable | to lay a tax on the maker and vender of any one 
_ Sources in this country, that through thedefects of | of Wood's patented ploughs of twenty-five cents 
the patent laws Jethro Wood was unable to pro- | for the term of seven years. This in effect would 
lect his patented rights from the infringement of | increase the price of a plough twenty-five cents 
_ others, ever attempted in all civilized nations | only—a sum that will be borne with great pleasure 
“pon successful and valuable inventions. The | by all enlightened and intelligent men, when they 
_ Consequence very naturally was, that the man died reflect that it is to reward merit and remunerate 
Poor who had so simplified the plough that it | services that have saved to them millions of dol- 
could be furnished by mechanics, made of more | lars. 
durable material than formerly, at less than one | 
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last session, | believe, almost unanimously signed 
a petition setting forth that the inventor and his 
heirs have failed to receive a sum sufficient to cover 
expenses for the invention, manufactory and intro- 
duction of this plough into use. In like manner, 
so have the Agricultural Society of the State of 
New York—a society ranking highest of its kind 
of any in the Union. And so have many of our 
best men of the country. In view of all these 
facts, the committee deemed it both right and 
just to report the bill now under consideration. 
The only ground of objection to which, is the 
fact that the patentees have had the use of their 
patent for twenty-eight years. Suppose they have, 
and I admit the fact, but must insist that they have 
nol been remunerated. The very objects for which 
the patent was first granted and then extended 
have not been attained; and until that is the case, 
I hold it to be the duty of Congress to extend the 
patent, and especially so if they have been pre- 
vented from receiving that remuneration by causes 
over which they had no control. 

Benjamin Wood, the only son of the inventor, 
in attempting to prosecute his rights, was thrown 
into the county limits and held in that kind of du 
ress about two years, for costs which he was 
unable to pay, and only released from those limite 
through the aid and kindness of friends. He 
came on here in 1846 to ask a reward, which the 
Senate granted, and in a moment was unex pect- 
edly stricken down by the hand of death, whilst 
here in this city. The House failed to act if the 
premises after his death; consequently the bill fell 
at that session, ‘The further prosecution fell upon 
the two sistera, whose acquaintance it hus been 
my pleasure as well as pride to make during the 
present session of Congress. They are ladies of 
intelligence and worth, and I do not think it amiss 
in them to come before Congress and ask it to do 
them justice. I think it no disparagement to the 
bill to sey that it is asked for by ladies. They are 
both helpless and orphans, and | deem it a happy 
exercise of my privilege to aid them in acquiring 
that which is justly their legacy. 

1 will here state, for the information of the 
House, that for the last fourteen years, and being 
the time covered by the extension, the total re- 
ceipts of money do not equal the sum of $2,500; 
in fact, it is but about $1,800, two thirds of which 
was entirely consumed by costs. So the House 
will readily perceive that no great fortune has 
been made out of that extension. 

Mr. Speaker, I have only to say, in conclusion, 
that the plough invented by Jethro Wood is a valu- 
able acquisition to the implements of agriculture. 
It is one the public enjoy, at the expense of the 
ingenuity and fortune of the inventor; and which, 
in my Opinion, an intelligent and patriotic people 
are willing to see the exclusive property of the 
heirs of the inventor until they have been reason- 
ably and fairly remunerated, subject’ to the right 
of buying the same ata fair price. 


REPORTS 
FROM 
THE SELECT COMMITTEE OF INVESTIGATION, 
Appointed on the 23d of April last, to inquire whether Mr. 
EwinaG, late Secretary of the Interior, had not redpened 
and paid certain accounts, and whether he bad improperly 
paid interest on others, &c. 


REPORT OF THE MAJORITY. 

The select committee, appointed under resolu- 
tions adopted by the House of Representatives on 
the 22d of April, 1350, submit the following re- 
port: 

The committee, in pursuance of the first reso- 
lution of the House, requested the Secretary of 
the Interior to furnish them with copies of all 
papers in his office embraced within said resolu- 
tion. The Secretary, after informing the eommit- 
tee that there was no case in his department, as he 
conceived, coming within the terme of said resolu- 
tion, transmitted copies of papers in cases in which 
the said G. W. and W.G. Ewing were interested, 
which the committee append to this report as part 
of the same. 

The second of the resolutions under which your 
committee were appointed, directs them to inquire 
‘* whether the Secretary of the Interior reépened 
‘and paid interest, to the amount of thirty-one 
‘ thousand dollars, on the pension granted to Com- 
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* modore James Barron for services rendered in the 
* Virginia navy during the revolutionary war, after 
‘the principal had been fully paid and discharged; 
‘and if said interest was paid, was it simple or 
* compound; who was the agent or attorney for 
‘said claim; and the authority for such claim, if 
any.” 

In obedience to this resolution, your committee 
report, that James Barron was an officer in the 
Virginia navy from the 25th of December, 1775, 
until the end of the war, and that during’the latter 
part of that time he was a commodore. . He died 
on the J4th of May, 1787. On the 15th day of 
December, 1823, the State of Virginia, in pursu- 
ance of a judgment of the superior court of Hen- 
rico, paid to the administrator of Commodore 
Jomen Buarron’s estate, the sum of two thousand 
and eighty dollars and fifty-two cents, that being 
the amount of his half pay, together with interest 
thereon, as adjudged by the Henrico superior 
court. On the 2ist of July, 1849, James Lyons 
and Frederick Vincent, attorneys for Commodore 

darron'’s administrator, applied to the Commis- 
sioner of Pensions for * the commutation pay and 
interest’’ alleged to be due to the Commodore’s 
estate. The Commissioner of Pensions disallowed 
the claim thus set up, on the Lst of August, 1849. 
On the next day James Lyons appealed from this 
decision of the Commissioner of Pensions to the 
Secretary of the Interior; and on the 2d of No- 
vernber, 1849, the Secretary of the Interior sub- | 
mitted to the Attorney General, for his opinion, 
the question ‘* Whether the officers who served 
‘in the Virginia State navy to the close of the war 
‘are entitled to commutation and interest in lieu of 
‘the half pay for life.” On the 31st of December 
the Secretary of the Interior addressed a commu- 
nication to the Commissioner of Pensions, stating 
that tn his opinion the claim of Commodore James 
Barron for commutation should be allowed. In 
that communication, the Secretary also states, 
** An opinion of the Attorney General to the same 
effect will be transmitted to you in a few days.’’ 


On the 2d of January, 1850, the Commissioner of || 


Pensions, in conformity with the opinion of the 
Secretary of the Interior, allowed the claim of the 
administrator of Commodore Barron, a part of 
which allowance is in these words: 

**L accordingly certify, under an order from the | 
* said Secretary, that commutation of five years full | 
‘pay is due, ond interest thereon up to this date. | 
* The amount of commutation is $4,258 314; inter- | 
* est is to be calculated at 6 per centum per annum 
‘on this sam from the 22d of April, 1783, to the | 
‘15th of December, 1823 ; add the amount of the 
‘interest up to December 15, 1823, to the commu- 
* tation, and deduct from the total of those sums the 
‘amount paid in December, 1823, viz: $2,008 52 ; 
‘and upon the balance struck calculate the inter- 
‘est from that time up to the present date.” 

This statement was submitted to the Secretary 
of the Interior, and approved by him. On the 
same day the Third Auditor of the Treasury De- 
partment, in accordance with the above-mentioned 
allowance of the Commissioner of Pensions and 
approval of the Secretary of the Interior, passed 
an account in favor of James Barron, deceased, 
for the sum of $32,382 50, which was made up 
as follows: 

Commutation, .cccsvcescccccccce OO,a0e SI 

Interest to December 15, 1823,....10,385 83 

Interest from Deeember, 1823, to 


January 2d, 1850..........+6. 19,382 50 


Total, . oc ccscccccccccccecc cee $00,000 50 

The account thua passed by the Third Auditor | 
was approved by the Second Comptroller on the | 
same day; and on the same day, also, it was re- | 
ceipted for by James Lyons. At the time that the | 
Secretary of the Interior allowed the claim of Jas. 
Barrofi’s administrator, the opinion of the Attor- 
ney General relative thereto does not seem to have | 
been reduced to writing. It was, however, re- 
duced to writing on the 3lst of January, 1850, and 
communicated to the Commissioner of Pensions 
** as a guide for his fature action.” 

From the foregoing statement, your committee | 
draw the following conclusions: First, That the 
Secretary of the Interior ordered the payment of 
inverest, to the amount of $28,122 19, to the repre- 
sentative of Commodore James Barron, for servi- | 
ces rendered in the Virginia navy during the war || 


| nental lines.”’ 


| and with the view of establishing American inde- 


/at least in which it is bound for the half pay 
| for life promised by Virginia during the progress 


Reports on Secretary Ewing. 


of the Revolution, twenty-seven years and more 
after the principal had been fully paid and dis- 
charged. Second, That a large portion of the sum 
so ordered to be paid was interest upon interest, or 
compound interest; Thirdly, That such payment 
was without the anthority of law. |} 
The law under which the Commodore Barron || 


‘claim was paid by the department, ia the third 


section of the ‘* Act to provide for liquidating and || 
paying certain claims of the State of Virginia,” || 
approved July 5, 1832. That section is in the 
following words: ‘* Section 3. And be it further 
‘enacted, That the Secretary of the Treasury 
‘be, and he is hereby, directed and required to 


'*adjust and settle those claims for half pay, of 


“the officers of the aforesaid regiments and corps, 
‘which have not been paid or prosecuted to judg- 
* ment against the State of Virginia, and for which 
‘said State would be bound on the principles of 
‘the half-pay cases already decided in the su- 
‘preme court of appeals of said State; which said 
‘sums of money herein directed to be settled and 
‘raid, shall be paid out of any money in the | 
‘ Treasury not otherwise appropriated by law.”’ 

This section, in the opinion of your committee, || 
does not authorize the payment of commutation 
in any case whatever. It directs the Secretary of 
the Treasury to adjust and settle claims for half || 
pay. Inno part of the section is commutation, | 
in lieu of half pay, mentioned. It would, there. | 
fore, seem clear, that such commutation cannot be 
paid under the law. Half pay is one thing; com- 
mutation in lieu of half pay is another, and an 
entirely different thing. They were given by dif- 
ferent laws of Virginia, and at different times, and 
under different circumstances. By her act of May, 
1779, Virginia promised half pay for life to the 
officers of her army, ‘* both in the State and Conti- 
By the act of May, 1780, she de- 
clared the officers of her navy to be entitled * to 
the same pay and rations, the same privileges and 
emoluments,” as the officers of her army. By 
virtue of these acts Virginia was liable for hal 
pay for life, and not commutation, to the officers 
of her revolutionary army and navy. On the 
19th day of December, 1790, her Legislature 
nassed another act, under which her highest courts | 
decide, that the officers of her revolutionary army, 
and they alone, are entitled to commutation, and 
interest; that is to say, five years full pay, and in- | 
terest, in lieu of half pay for life. 

From this brief reference to history, it will be 
at once perceived, that the allowance by Virginia 
of half pay fur life, was made under totally differ- 
ent circumstances from her allowance of commu- 
tation. When the former was granted we were 
engaged in-a war. All of our means and exer- , 
tions were required to bring that war to a success- 
ful termination. And it was with a view of con- | 
tributing her full share to our success, that Vir- 
ginia promised half pay for life, to commence from 
the termination of their service, to the officers of 
her army and navy. But when she allowed com- | 
mutation in lieu of half pay, the war was over- 
and peace had been established for more than 
six years. Whatever, therefore, may be said of | 
the propriety of the Virginia act of 1790, it cannot 
he pretended that it contributed to the success of || 
the American Revolution. Hence the obligation 


_of this Government with reference to the Virginia 


half-pav claim, and her commutation claims, is 
not at all the same. The former, having been in- 
curred by the State of Virginia for the purpose 


pendence, might well be assumed by the United 
States. The latter, having been voluntarily in-«| 
curred by that State after our independence was 
achieved, was a mere bounty, for which the na- 
tion is not and cannot be bound, in the same sense 


of our revolutionary contest. 

_It should be borne in mind that, according to 
the decisions of the Supreme Court of Appeals in 
Virginia, interest is not allowable upon half pay,* 


rectly stated in the report, as relates to the allowance of 
interest on half pay. The inferior courts of Virginia have 
| sometimes allowed interest on half pay. 
court of Henrico allowed interest on the half pay due the | 
estate of Commodore Barron, from 1821, the time when | 
the half pay was first demanded of the State of Virginia. | 


| 

| 

*The decision of the Supreme Court of Appeals is cor- 
| 


The superior 


‘| between discharging a claim without inter 
_a claim for nearly the same amount with 
| at the rate of six per centum per annum fi 


| of the Revolution. 
| Congress when the act of the Sth of July, 1832, 
| passed. 

whether the statements made by Mr. Gilmer, the 
| accredited agent of Virginia, were correct or not. 


APPENDIX TO THE CONGRESSIONAL GLOBE. 


and that itis allowable upon commutatio 


the 221 of April, 1783, until paid, The dj rom 


ference 
est » and 
interes: 


' IT B1Xty. 
six years, is not difficult of comprehension, This 


difference is rendered most obvious in the instancp 
of Commodore Barron. His half pay for life, wi,), 


out interest, amounted to seventeen hundred gn, 
. 


twenty-nine dollars, which is all that his adminis. 


‘| trator could have received from the Treasury jf \\;, 


claim for half pay had been settled under the thj,. 
section of the act of 5th of July, 1832, while the de. 
partment allowed and paid the sum of $32,339 59 
as commutation and interest in lieu of hai; 
pay. Itappearsa most unnatural construction 
which supposes that Congress, in directing th. 
payment of half pay claims—claims that neve 
bear interest—meant to direct the payment of com. 
mutation claims also—claims which always beg; 


| interest from the close of the war of the Reyoly. 


tion. 

The views of your committee as to the true 
meaning of the act of 1832, are confirmed by the 
circumstances attending its passage. - On the [9h 


| of December, 1831, Thomas W. Gilmer, commis. 


sioner on behalf of the State of Virginia, memo. 
rialized ** Congress in relation to certain claims of 
the State of Virginia, &c., on account of the ser. 
vices of the troops of her State line during the war 
” This memorial was before 


It is not for your committee to determine 


It cannot be doubted that Congress believed these 
statements to be true, and were influenced by them 
in passing the law under consideration Now, in 
the memorial of Mr. Gilmer it is distinctly alleged, 
that ** with the exception of a few cases, it is the 
principal only of these half-pay claims which” 
Congress ‘ are asked to refund to Virginia, as no 
‘interest was allowed on the claims which have 
‘been adjudicated by the courts. The State of 
‘ Virginia has never commuted the half pay of her 
‘ officers, as was done by Congress in regard to the 
‘half pay of the Continental officers.” And in 
certain supplemental notes submitted by Mr. Gil- 
mer, he states: ‘* The third class includes those 
‘claims for half pay which have not been prose- 
‘ cuted against the State, or on which no judgments 
‘have been rendered. The amount of these can- 
‘ not be accurately known until the officers or their 
‘ representatives come forward and establish their 
‘claims, as the State of Virginia never commuted 
‘ the half pay claims of her officers.” 
Now, In the face of these repeated declarations 


on the part of Virginia, through her duly appointed 


commissioner, that her officers were not en‘itled to 
commutation, your committee cannot believe that 


_ Congress designed, by the third section of the act of 


1832, the payment of commutation to those officers. 
Virginia said that she owed her revolutionary ofi- 
cers half pay, and half pay alone, and expressly 
declared that she did not owe them commutation. 
Congress accordingly directed the Secretary of the 


Treasury “to adjust and settle those claims for 
| the half pay, &c., for which Virginia would be 
| bound, on the principles of the half-pay cases 


already decided by hercourt of appeals.”” How, 
under these circumstances, it can be seriously 
maintained that the third section of the act of 5th 


of July, 1832, authorizes the payment of commu- 
tation and interest, your committee cannot under: 


stand. , 
The construction adopted by your committee, |s 


_ the one which had been uniformly adopted by this 
| Government until the incoming of the late Admin- 


istration. On the 26th of March, 1833, Mr. Sec- 


‘retary McLane decided, in the case of George 
| Walls, that commutation and interest were no! 
payable under the act of Congress of the 5th of 


July, 1832. In his letter to Charles J. Faulkner, 
Esq., disallowing the claim of George Walls, Mr. 


| McLane says: “ The 3d section of the act of Con- 


‘ gress does not mention commutation or interest. 
‘ The judgment for interest has been obtained sine 
‘the passage of the act of Congress, and is conse 
‘ quently in no way binding on this depsriment 


But no interest is allowed by the supreme court of ~ 
State on half pay.—(See Markham’s case and Lilly’s c#* 
Ist Leigh.) 


1850. 
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‘Under all these circumstances, | do riot consider 
ithe case embraced by the act of Congress, and 
‘Jo not consider myself authorized to pay the 
celaim.’? On the 91st of March, 1833, Mr. Taney, 
,s Attorney General of the United States, in de- 
riding the case of William Vawters, said: ‘* What- 
ever may be the obligations of Virginia, Congress 
have only authorized half pay to be given,” &e. 
An effort has been made to invalidate the opinion 
of Attorney General Taney, just quoted, by say- 
- . «that he does not seem to have had his atten- 
on brought to the law of Virginia of the 16th of 
December, 1790.” The ground on which this as- 

-rtion is based is not known to your committee. 

jis certain that, in order to understand the case 

of Lieutenant Vawters fally, an examination of 
the Virginia act of 1790 was necessary. Your 

ommittee, therefore, presume that Mr. Taney had 

shat act before him when he decided the case, and | 
will not suppose him derelict in the discharge of 


‘ therefore, that the claims in question ought not 
| * to be paid without an act of Congress to au- 


Reports on Secretary Ewing. 


* thorize it.” 


The Commissioner of Pensions, in a letter of 


the 24th of May last, addressed to one of your 
committee, states: * | cannot discover that under 
* the act of July 5, 1832. either the Treasury De- 
* partment, or the War Department, or this office, 
‘ever admitted aclaim to commutation, until after 


* the case of Dr. John M_ Galt’s heirs was submit- 


‘ted to the Attorney General, in March, 1847.” 
Your committee believe that these repeated and 
multiplied decisions should conclusively settle the 


construction of the Jaw with regard to which they 


were pronounced. 
It has, however, been said that the act of Sth 


July, 1832, has received a construction from Con- 
gress which extends the provisions of its third 


section to claims for commutation. To support this 


his duties, without some proof to sustain the accu- || 


cation. But be that as it may, on the 26th of Feb- 
wary, 1834, Mr. Taney again decided that com- 
mutation was not payable under the third section 
of the act of 5th of July, 1832. At this time he 
was Secretary of the Treasury, and in deciding 
the cases of General George R. Clarke and James 
Meriwether, he said: ** When I came into this 
‘department I found the question of allowing com- 
‘mutation, or commutation with interest, under 
‘the act of Congress of the Sth of July, 1832, set- 
‘tled; and as far as appears by the records of the 
‘department, finally settled. I do not, therefore, 
‘feel authorized to disturb it. I am strengthened 
‘in this conclusion by the opinion of the commit- 
‘tee of the House of Representatives who re- 
‘ported the bill which finally passed into the act 
‘of thof July, that the act would be so construed 
‘by the United States as not to allow commuta- 
‘ton, * * * Under these circumstances, the 
‘ difference between commutation with interest, and 
‘half pay for life, cannot be paid by this depart- 
‘mentin the case of General George R. Clarke 
‘and in the’ case of James Meriwether—half-pay 
‘for life, only, has been allowed by this depart- 
‘ ment.” 

On the 27th of July, 1843, Mr. J. M. Porter, 
Secretary of War, rejected nine claims for com- 
mutation, saying, **If I had any doubt about the 
‘case, | would refer it to the Attorney General; 
‘but itis so perfectly clear that I cannot hesitate. 
‘The act of 5th July, 1832, provides that the Sec- 
‘retary of the Treasury (by a subsequent act the 
‘duty is enjoined upon the Secretary of War) be 
‘directed and required to adjust and settle those 
‘claims for half pay of the officers of the aforesaid 
‘refments and corps, &c. * * 

“The plain reading of this act is, that the Uni- 
‘ted States are to adjust and settle claims for half 
‘pay. There is no provision to adjust and settle 
‘claims for the five years’ full pay allowed by the 
‘State of Virginia to her revolutionary officers.” 

On the 8th day of April, 1344, Mr. Attorney 
General Nelson gave his opinion with regard to 
the same nine claims, which had been rejected by 
Mr. Porter. In that opinion he says: ‘* The ques- 
‘tion submitted to me is, whether, under the 3d 
‘section of the act of Congress of the Sth July, 
‘1832, ‘ the liability of the United States is for the 
‘half pay for life to the persons therein named; or 
‘whether it extends to the commutation for five 
‘years’ full pay, they having died within ten years 
‘after the close of the revolutionary war?’ The 
‘question is not altogether free from difficulty; and 


‘if it were an open one, I should feel myself called | 


‘upon, in any opinion I might express, to give a 


‘very full and particular statement of the reason- | 


But | 


‘in view of the uniform action of the several de- | 


‘ing by which this opinion was controlled. 


‘portments of the Government, founded upon an 
‘interpretation placed on the law by an eminent 
‘jurist then at the head of the Treasury Depart- 
‘ment, immediately after its passage, and fortified 
‘by the subsequent decisions of a Secretary of the 
‘Treasury and an Attorney General no less dis- 
‘tinguished, | regard the matter as having passed 


‘into judgment, and the construction of the law to | 


: which the late Secretary of War hasconformed his 
“ecisions, so far as the executive departments of 


this Government are concerned, as fixed, and as | 
properly subject to modifications or change by | 


the power of Congress alone. Iam of opinion, 





| must have understapd. the 3d section of the act of 


| cause it exceeds the half pay for life. 


| of language. 


position, reference is made, in the first place, to the 
fourth section of the act of March 3, 1835, entitled 


** An act to continue the office of Commissioner of 


Pensions.’’ That section is in these words: 


“Sec. 4. And be it further enacted, That the dutics here- 
tofore required of and performed by the Secretary of the 
Treasury, under the provisions of the act approved on the 
fifteenth of May, one thousand eight hundred and twenty- 
eight, granting allowances to the officers and soldiers of 
the revolutionary army,and in relation to Virginia claims 
for revolutionsry services, and deficiencies of commuta- 
tion, be and the same are hereby transft rred toand made the 
duties of the Secretary of War, from and after the first day 
of June next.’? 


Your committee cannot perceive, in the section 
just cited, anything to alter in the slighest degree 
the act of the 5th of July, 1832. That section 
simply transfers certain preéxisting duties from 
one departmentto another. Itexpressly provides, 
‘that duties heretofore required of, and performed 
by the Secretary of the Treasury,” under certain 
acts of Congress, should belong to the Secretary 
of War. hose duties are not defined in express 
terms; but they are rendered certain by reference 
to laws then in force. The act of 5th of July, 
1832, is one of those laws. The duties which 


were imposed by that act upon the Secretary of 


the ‘Treasury, were transferred by the act of 1835 
to the Secretary of War. If, therefore, the 3! 
section of the act of 1832 allowed commutation, 
the act of 1835 directed that allowance to be ad- 
justed by the Secretary of War. 


tary of War had no right to allow it under the act 
of 1835. 

But it is said, that claims for commutation are 
mentioned in the act of 1835, and hence Congress 


1832 as embracing claims of that character. To 
this conclusion your committee could not assent, 


even if the act of 1835 did mention claims for com. | 
mutation. 
mentioned in that act. 
claims for revolutionary services, and deficiency of 
commutation.’’ 


But the truth is, no such claims are 
Its language is, ** Virginia 


Now, deficiency of commutation 
is certainly not commutation in lieu of half pay. 
Commutation, in lieu of half pay, is demanded, 
because it is considered more valuable; that is, be- 


term a claim for commutation in lieu of half-pay 
for life, the same as a claim for defieiency of com- 
mutation, is to do violence to the plainest meaning 
What, then, does the expression in 
the act of 1835, ‘deficiency of commutation,” 
mean? It is believed to embrace cases of this kind. 
Before the passage of the act of 1832, some of the 
officers of the Virginia army, or their represent- 
atives, had received from that State commutation 
in lieu of half pay. In some instances it was dis- 
covered, that the commutation received was less 
than the half pay for life. Under these cireum- 
stances application was made to this Government, 
under the 3d section of the act of 5th July, 1832, 
for the half pay, deducting the commutation which 
had been paid. In these cases there was sub- 


' tantially a claim for a deficiency of commutation. 


, The claim rested on the ground, that the act of 


1832 directed the allowance of half pay. And al- 
though commutation in lieu of half pay had been 
paid by Virginia, yet it was contended that such 


payment being less than the half pay for life, | 
should be considered nota total, but only a pro | 
In 1833, 
in the case of Christopher Roane, Mr. Taney al- | 
! lowed the difference between the half pay and the 


tanto discharge of the claim for half pay. 


; But if the act of 
1832 did not allow commutation, then the Secre- 


Hence to | 
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commutation which had been paid by the State of 
Virginia. And, since that time, although the de- 
cisions of the department upon the subject have 
been very far from uniform, yet many similar 
claims have been paid under the act of 1832. Your 
committee, therefore, believe that it is claims of 
the kind just mentioned, and not claims for com- 
mutation in leu of half pay, that properly come 


within the meaning of claims for a deficiency of 
commutation. 
cers of this Government never, until recently, con- 
sidered the actof 1835 as authorizing the payment 
of commutation in lieu of half pay. 
of War in 1843, and the Attorney General in 1844, 
decided that commutation could not be paid to 


But besides this, the proper offi- 
The Secretary 


Virginia revolutionary officers, notwithstanding 
the act of 1835 was then in full force. Whatever 
might, therefore, be the views of your committee 
with reference to the long-continued construction 
of the act of 1832, may be entitled to, would seem 
to attach equally to the act of 1835 For from 
the passage of the last-mentioned act until the 
year 1849, a period of fourteen years, it was never 
construed to sanction the payment of commutation 

It is sull further contended, that a clause in the 
act “* making appropriauions for the civil and diplo- 
matic expenses of Government for the year ending 
the thirtieth day of June, one thousand eight hun- 
dred and forty-nine,” is a construction on the part 
of Congress that commutation was payable under 
the 3d section of the act of July 5, 1832. <The 
clause relied upon is as follows: 

* For repayment to Virginia of money paid by that State 
under judgments of her courts against ber, to revolutionary 
officers and soldiers, and their representatives, for half pay 
and commutation, a sum not exceeding eighty-one thousand 
two hundred and seventy-three dollars and seventeen cents 
Provided, however, That the agent of suid State shall first 
deposit authenticated copies of the acts or judgments under 
which the money was paid by the State of V.rginia.’’ 

Your committee cannot perceive how the act of 
1832 is affected by the clause just recited. That 
clause simply appropriates not more than $81,273 17 
for the repayment to the State of Virginia of cer- 
tain sums of money. But no allusion, direetly or 
indirectly, is made to the act of 1832. If Con- 
gress had supposed that prior laws authorized the 
repayment to Virginia of the sums provided for in 
the civil and diplomatic appropriation act of 1848, 
this proviaion would not then have beenmade. The 
fact of its being made ts evidence that without it no 
such repayment to Virginia would have been Jegal. 
But this is not all. The clause which has been 
quoted from the appropriation act of 1848, pro- 
vides that a sum not exceeding $81,200 17, shall 
be paid to Virginia for commutation of half pey. 
The very terms of the clause are inconsistent with 
the idea that Congress intended to decide that 
commutation was payable under the 3d section of 
the act of 1832. That section contains an indefi- 
nite appropriation for the purposes therein pro- 
vided. If, therefore, commutation for half pay be 
payable under it, the Treasury of the United States 
13 liable for whatever amount, even if 1 be mil- 
lions, that Virginia can be required to pay accord- 
ing to the principles established by the court of 
appeals. But the act of 1848 expressly provides 
that not more than $81,200 17 shall be paid for 
commutation. ‘Tro say, then, that such an act 
limiting the amount which should be paid for com- 
mutation, authorizes the payment of a greatly 
larger amount to the same purpose, is a position 
that your committee cannot assume. If, when 
Congress declares that no more than a given sum 
shall be applied toa certain purpose, the execu- 
tive department ia to be justified in construing 
that declaration into an indefinite appropriation 


7 
| for the same purpose, the will of Congress will 
| be completely nullified, and the clause of the Con- 


stitution which provides that “no money shall be 
drawn from the Treasury but in consequence of 
appropriations made by law,’’ will become a 
mockery. 

Again: the third section of the act of 5th of July, 
1832, directs the payment of those claims for huif 
pay only, which had ‘* not been paid or prosecuted 
to judgment against the State of Virginia.’’ Now, 
the administrator of Commodore James Barron's 
estate obtained a judgment against the State of 
Virginia in 1823, for the Commodore’s half pay, 
which was discharged by that State in the same 
year. The Barron claim was, therefore, both 
prosecuted to.judgment and paid. Hence it came 
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within both of the exceptions of the act of 1832, | tary of the Interior. The Secretary allowed the | headmen of the Chickasaws, ga 
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Reports on Secretary Ewing. 


and its payment, recently, was not only without || claim, and directed the Commissioner of Pensions | 


the authority of law, but was in direct contraven- 
tion of it. 


Finally: whatever doubt may 


commutation can be paid only in those cases in | 
which Virginia would be liable for it, according to 
the decisions of her court of appeals. 


accordingly. The Commissioner, in obedience to || 
the instructions of his superior, adjusted the claim, 


it was his duty to examine it, and to see that such 
an award was made as accorded with his views. 


Now, the || There is no room to say that the allowance of 


court of appeals of Virginia have expressly decided || compound interest was a mistake of the Commis- | 


that the naval officers of that State are not entitled 
to commutation under her laws. The decision re- 
ferred to was pronounced in the case of Mark- 
hamn’s administrator vs. the Commonwealth, in 
April, 1830. In that case the court said: * It was 
‘only by force of the provisions of the act of 1790 
* that commutation and interest in lieu of half pay 


* for life, could be allowed. That act was confined, | of the act of 1832. 
‘in its terms, to officers of the State line, not ex- | claimed in that case. 


sioner of Pensions. The allowance of compound 
interest wa8 precisely in accordance with a pre- 
vious decision of the Secretary of the Interior. 
The decision referred to was in the case of John || 
M. Galv’s administrator. That was a Virginia 
claim for commutation, and the first that was ever 
paid by the United States under the 3d section 
Compound interest was 
The subject was brought to 


‘tending to officers of the navy; and the former | the especial consideration of the Secretary of the || 


‘laws, putting the officers of the navy upon the 
‘ footing of those of the army, in respect to all priv- 


Interior by the Second Comptroller, as will appear 
by the evidence herewith communicated. And the 


‘ ileges, emoluments, and advantages, referred only | Secretary directed the compound interest to be 


‘to such as were then allowed them, and not to 
‘such as might thereafter be allowed; consequent- 
* ly, officers of the navy could not claim commuta- | 
‘tion under theactof 1790. And Markham was 
‘entitled to half pay from the Ist of May, 1783, 
‘when he was exchanged, until his death, accord- 
‘ing to the opinion originally given in this case, 
‘but without interest, for the reasons assigned in 
* Lilly’s case.’’ 

From the language just quoted, it will be seen, | 
that the supreme court of appeals of Virginia has 
expressly decided, that officers of her -navy are 
not entitled to commutation in lieu of half pay. 


But the act of 1832 directs that claims for half | of 1832 expressly directs the department to be | 
pay should be settled according to ‘the principles | bound by decisions which had already been made, 


of the half-pay cases already decided in the su- 
preme court of appeals’? of the State of Virginia. 


Markham’s case had already been decided when | 


this act of 1832 passed. The principles of that 
case are, therefore, binding upon the executive 
department of the Government when adjudicat- 
ing Virginia half-pay claims, under the act of 
1832. And as one of the principles of that case is, 
that naval officers are not entitled to commutation, 


paid. The decision of the Secretary in the case 
of John M. Galt was, as your committee believe, 
uniformly followed by the department until after 
the allowance of the Barron case. The Commis- 
sioner of Pensions but followed the said decision 
in allowing compound interest in the Barron case. 
Whatever censure, therefore, attaches to such al- 
lowance does not belong to the Commissioner. 

It is proper to state, that in the Galt case, com- | 
pound interest was allowed by the judgment of | 
one of the inferior courts of Virginia. But that 
judgment having been rendered since 1832, was in 
no way binding upon this Government. The act 


and not by those which might be made after the 

passage of that act. The judgment in the Galt 
case was also by an inferior court, and therefore 
not binding on this Government. For the act 
of 1832 declares, that the decisions of the court of 
appeals shall furnish the criterion by which the 
claim for half pay shall be allowed. Your com- | 
mittee trust, that the foregoing statement, imper- || 
fect as it may be, will enable the House to under- 


your committee cannot perceive any rule that jus- | stand the principles involved, in theallowance of | 


tifies the payment of commutation to such officers 
under existing law. ‘The authority of Markham’s 
case has been attacked on the ground that the 
opinion mentioned was an obiter dictum. But 
such is not the fect. The point was expressly 
made, whether the commutation was payable in 
the case. And the court expressly decided, that 
commutation was not payable, although they say 
‘that Markham was in actual service until the 
end of the war, within the spirit of the act of 
1790.”’ 


only net an obiler dictum, but it contains a prin- 
ciple which seems to have been acted upon by the 
Virginia courts, from 1790 down to the present 
time. Your committee believe there is no case in | 
which any court of that State bas ever allowed | 
commutation to officers of hermavy. This fact is | 
sufficient of itself to protect the decision in Mark- | 
ham's case from all the assaults which have been 
lately made upon it, 
Your committee cannotdismiss this subject with- | 
outagain referring to the mode of computing interest 
which was adopted by the Secretary of the Inte- 
rior in the case of Commodore Barron. In 1823 | 
Virginia paid the Commodore’s administrator all 
that he claimed, which was $2,008 52. Yet in | 
settling the claim for commutation in the Bar- | 
ron case, last Winter, the department made the 
payment by Virginia, in 1823, the ground for com- 
puting interest upon interest from that date. The 
effect of this mode of computation was, that there 
was paid to the administrator of Commodore Bar- 
ron near $12,500 more than he would have re- | 
ceived had Virginia not made the payment of 
1823. Your committee are not acquainted with 
any principle of law or of justice that will sanction 
such a result. The blame for making such a cal- 
culation, it has been attempted to throw upon the 
Commissioner of Pensions. This effort is grossly 
unjust to that officer. He rejected, and properly 
rejected, the Barren claim for commutation. An 
appeal was taken from his decision to the Secro- 





The opinion expressed in Markham’s |) Government before said Ewing was inducted into the office 
case, with reference to commutation, was not || of the Interior; who was the agent or agents, attorney or 
| attorneys, and who was the party or parties in interest, and 


] 
| 


| 
| 


| lated that, in the event of the Chickasaw Indians, 


commutation in the case of Commodore Barron, | 
and will induce the proper department to return to 
that rule of construction, with reference to the act |! 
of 1832, which has been so long adopted and has 
so long prevailed. 

The third resolution referred to your commit- 
tee, is in the words following, to wit: |] 

3d. Whether said Ewing reopened and paid a claim to | 
a person or persons on behalf of the Chickasaw Tndians, of || 
one hundred and eight thousand dollars, after the same had | 
been adjudicated and rejected by the proper officer of the | 


whether said agent, attorneys, or parties in interest held at 

the time of such payment any office under this Government, 
or now holds such office, and if so, what office?”’ 
- e : . . | 

The investigation of this branch of the subject 
led your committee to*an inquiry into the provis- | 


‘\ions of the treaty of 1834, between the United | 


States and the Chickasaw tribe of Indians. By 
the eleventh article of that treaty, it was stipulated | 
that the Chickasaw country should be sold as pub- || 
lic lands of the United States, and the funds re- 
sulting from said sales, after deducting all neces- 
sary expenses, were to be invested for the benefit || 
of the Indians; and the United States undertook to | 
guaranty the payment of the interest on said in- 
vestment. 

The thirteenth article of the same treaty stipu- || 


or any part of them, desiring to remove to any 


; ‘in that year. 
exist as to the | and submitted his adjustment to the Secretary of || 


propriety of allowing commutation at allunder the | the Interior for his approval, which was given. 


‘ ion al ; | writing from the office of Indian Affairs 
third section of the act of 1832, it is certain that | The case being before the Secretary on an appeal, || : 


| and vouchers transmitted, that 
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' C ve notice to 
President, that a considerable portion of their (, 


would be ready to emigrate about the Ist of 


the 
ibe 
May, 
On the 30th of March, 1837, C. A. Hari, 


in this 


ity, informs the Indians that their wishes had been 


anticipated by the department, and that some nre. 


liminary measures had been taken, and were then 
in progress to carry them into effect; such as the 
appointments of agents, and the purchase of pro. 
visions, and that further steps would be taken to 


accomplish their wishes in relation to their remo. 


val. 

On the 11th of March, 1837, and as appears 
from the correspondence, before the receipt of the 
notice from the Indians, dated February 17, of 
that year, C. A. Harris directed Lieutenant J, p 
Seawright to repair to Cincinnati forthwith, forthe 
purpose of receiving proposals and concluding cop. 
tracts for furnishing rations to Chickasaw emigra. 
ting Indians. - 

Your committee have been unable to find any 
official report, showing in what manner and to 
what extent Lieutenant Seawright executed this 
commission, or that it was executed by him at all, 
Contracts were concluded, however, for the pur. 
chase of provisions, cost of transportation, &e., 
&c., amounting in the aggregate to one hundred 


/and forty-four thousand six hundred and seventy. 
| seven dollars and sixteen cents. The Indians syb- 


mitted to a charge of $32,631 80 on account of 


| such purchases, cost of transportation, &c., having 


received that amount as they admitted; but as they 
alledged the purchase and contracts to have been 
irregular and without their authority, they would 
not recognize their validity, and refused to allow 
the residue, $112,045 34 to be charged to their 
general account. 


On the 7th of April, 1845, Dr. William M. 


| Gwin, in a paper addressed to the Second Auditor 
| of the Treasury, brought this refusal to the notice 


of the Government. Mean time the amount 
($112,045 34) had been charged to the Chickasaw 
account by the accounting officer of the Treasury. 

On the 18th of April, the Secretary of War, in 
reply to a letter of Dr. William M. Gwin, calling 
his attention to this charge, gave the opinion, that 
if an error had been commitied, it ought to be cor- 
rected, unless there existed some legal prohibition 
against opening and reconsidering the matter. 

On the 4th of September, 1846, the Secretary of 
the Treasury, in a written communication to the 
Second Auditor of the Treasury, advised him, in 


| substance, that if there was evidence before him to 


justify the conclusion that error existed in the 
original statement of the Chickasaw account, he 


| was authorized to reopen and audit it again. 


September 5th, 1846, the Second Auditor of the 


| Treasury certified to the Second Comptroller of 


the Treasury, that there was due to the Chicka- 
saw nation $112,042 99, being the amount of their 
account for moneys erroneously paid by the United 
States out of the Chickasaw fund, to sundry per- 
sons for provisions purchased at Cincinnati, 10 
1837. At this time there were $58,124 14 subject 
to requisition for the payment due the Chickasaws. 

On the 8th of September, 1846, the Second A ud- 
itor of the Treasury certifies to the Second Comp- 
troller for his decision, that there is due to William 
M. Gwin $56,021 49, as appears from statement 
being one half of 
the $112,042 99 previously ascertained to be due 
the Chickasaws. And on the 9th of September, the 


‘Second Comptroller transmitted to the Commis 


sioner of Indian Affairs the report of the Second 
Auditor, and all the papers connected with the 


‘claim, in order that they might receive proper 


administration examination as required by law. 


'newly-acquired home within the limits of the Uni- | They were, he said, connected with Indian af- 


‘ted States, and upon their giving notice of such || fairs, and had been improper! 
|| desire, then the United States undertook to furnish | 


competent persons safely to conduct them to their || 


} 


sent to him. 
The Commissioner of Indian Affairs vefoses 
payment, and June 27, 1849, in a letter addresse 


future destination, and with supplies necessary to || to the Secretary of the Interior, gave the reasons 


the same, and for one year after their arrival in the || 


| west, provided the Indians should desire to be || 


supplied for so long a period These supplies || 
were to be charged to the general Chickasaw ac- || 
count, 

It will be remarked, that the supplies were only || 


|| to be furnished at the desire of the Indians. 
i 


On the 17th of February, 1837, the chiefs and | 


|| previously, when thereto request 


for his having so long withheld poyeest They 
were, as your committee gather them from his wf 
ter, Ist. That there were no funds subject to = 
ademand. 2d. That the Secretary of War he 

te peremptorily 
refused to make a requisition, 3d. That the gen" 
eral fund could not be used for this purpose, a” 

that a special appropriation by Congress was 
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weary. 4th. That the claim of William M. Gwin 
“r one half of $112,042 99, say $56,021 49, for his 
ervices, Was enormous, and that any contract or 
reement entered into with the Indians without 
> anction of the department, was invalid and of 
.» binding effect. 

This brings your-committee to consider the con- 
ctunder which Dr. Gwin appeared as the agent 
»» olaimed the fee of $56,021 49. 

“Qn 24 January, 1845, Dr. Gwin wrote to the 


APPENDIX TO THE 


~ orney of the Indians, and by virtue of which 


commissioner of Indian Affairs, inquiring if Ish- | 


«-ho-to-pa, the King, Isaac Albertson, Benjamin 
toor, Sloan Loor, James Wolf, James Gamble, 
ond Joseph Colbert, were acting commissioners of 


he Chickasaw'nation; and whether they were au- | 


horzed, under the freaty of 1834, to transact the 
pysiness of the nation. 

Qn 17th of the same month, the Commissioner 
plied in the affirmative to both these inquiries. 
“April 3, 1845, Ish-ta-ho-to-pa, writing from the 
Chickasaw nation, informs the Commissioner of 
Dr. Gwin the agent of the Chickasaw nation, was 
ever signed by him. 


| 
} 
f 


Reports on Secretary Ewing. 


and Stone Loor, upon the matter being explained 
to them by Johnson, refused at first to sign the 
paper. 3d. That a Chickasaw Council was held 
soon after, and at that council the commissioners 
resigned in a body in consequence of dissatisfac- 
tion among the Indians. 4th. That about two 
weeks after their resignation the commissioners 
went to Fort Washita and there signed the power 
of attorney. This affidavit is dated the 29th Jan- 
uary, 1850. It was before the Secretary of the 
Interior at the time when he made a final settle- 
ment of the matter in controversy, and was the 


| only evidence, so far as your committee: have been 
| enabled to discover, which tended to establish the 


dian Affairs, that a power of attorney, making || 


April 27, Dr. Gwin admitted, in a letter to the | 


Commissioner of Indian Affairs, that Ish-ta-ho-ta- | 


na, the King, did not sign the memorial in person, 
but says the King’s name was signed by Isaac Al- 
bertgon, who represented that he had the King’s 
authority to act for him. 

Acopy of a power of attorney to Dr. Gwin, 
without date, was transmitted to your committee 


by the Secretary of the: Interior, in which refer- | 


ence is made to certain written agreements, and 
another power of attorney executed by the Indians 
to Dr. Gwin, November 26, 1844. As neither the 
written agreements or this first power of attorney 
has been before your committee, we are unable to 
sy by whom they were executed, or what they 
contained, They are doubtless the papers alluded 
to by Ish-ta-ho-ta-pa, as having been signed with 
his name, without his authority. 

lt appears from the copy of the contract or 
power of attorney sent to the committee by the 
Secretary of the Interior, and which does not bear 
the name of Ish-la-ho-ta-pa, that Dr. Gwin was to 
retain all the money then in his possession belong- 
ing to the Chickasaws. He was to have one half 
fallthat should be declared due the Indians on 
ccount of provisions purchased erroneously at 
Cincinnati in 1837; (and which was afterwads us- 
certained to be $112,042 99;) and he was to have 


eo 


date of the execution of the contract and power of 
attorney. It was not presented until after the res- 
ignation of the Indian Commissioners. 

September 9th, 1846, Dr. Gwin transferred his 
interest under this contract to Messrs. Corcoran 
and Riggs. 

It appears that the contract and power of attor- 
ney was lost or mislaid, and on the Sth day of 
January, 1850, Mr. W. W. Corcoran, one of the 


firm of Corcoran & Riggs, made an affidavit of | 


this fact, and furnished what he testified to the 
best of his belief to be a true copy of the original. 
It does not appear that the Secretary of the Inte- 
rior had any other evidence of the contents of the 
original paper than was supplied by this copy. 
The same papers present abundant evidence that 
the Indians, through their agents and attorneys, 
were diligent and persevering in their resistance to 
the claims set up by Dr. Gwin under this con- 
tract and power of attorney. From time to time 
they protested; and at all times, and by all the 
means in their power, they resisted what they 


| termed a fraud upon their rights. 


On the 8th day of March, 1850, the Secretary of 
the tnterior transmitted the papers to the Com- 
missioner of Indian Affairs, that arrangements 


| might be made for the payment to Messrs. Corco- 


one half of what should be found due the Chicka- | 


saws, on account of lands sold at Choc-chu-ma or 
Columbus, and which amounted to ten or eleven 
thousand dollars. 

This contract, or power of attorney, is signed by 
Wm. M. Gwin, Isaac Alberston, (chief,) Ben). 


Loor, Stone Loor, James Gamble, Jas. Wolfe, | 
Joseph Colbert, Tlap Combe, Joh-tuck-s-w-ka- || 
tubby Ish-kel-li-ha, and Chickasaw. wa-nabby; | 
and itis witnessed by William Barnett, supreme | 


judge, C. Dist., and Cyrus Harris, generally, and 
by S. F. Butterworth as to Wm. M. Gwin. The 
contract, or power of attorney, is without date, and 


your committee have been unable to ascertain with | 


certainty the time of its execution. 


On the 2ist of July, 1845, A. M. M. Upshaw, | 


Chickasaw agent, transmitted to the Indian 
bureau throuch Wm. Armstrong, superintendent 
Indian Affairs West, the resignation of the Chick- 
tsaw Commissioners, they being the ‘sa:ne per- 
sons who, with others, signed the contract with 
Dr. Gwin, excepting Ish-ta-ho-ta-pah, the King, 
who, as before remarked, did not sign that paper. 

hese commissioners resigned July 18, 1845. 

If this resignation took place before the execu- 
ton of the contract, with a power of attorney 
to Dr. Gwin, it is perfectly clear that such contract 
and power of attorney were of no binding force 
Upon the Indian trioe. The paper being without 
date, your committee have looked to such evi- 
‘ence as was found in the Department of the Inte- 
nor to establish the date of its execution. 

An affidavit of Charles Johnson, a Chickasaw 
trader, (a copy of which has been supplied your 
Committee by the Secretary of the Interior,) dis- 
closes the following facts: Ist. That this contract 
“nd power of attorney was sent to him in blank, 
through the hands of William. Armstrong. 2d. 


ran & Riggs under the opinions of the Attorney 
General, given January 3d and March 7th. 

On the 12th of March, 1850, Messrs. Corcoran 
& Riggs receipted for a requisition on the Treas- 
ury for $56,021 49, in full payment of the claim 


| transferred to them by Dr. Gwin. 


R. G. Corwin and Caleb B. Smith were the at- 


| torneys who geem to have prossecuted the case. 


Mr. Smith is, and was at the time he prosecuted 
this claim, a member of the board of Mexican 


, Commissioners. 


In view of the foregoing facts, your committee 
do not hesitate to say, that the claim was rejected 
by the Commissioner of Indian Affairs, who was 
the proper officer of the Government to adjust and 
settle it; and that said rejection was subsequently 
approved by the late Secretary of War, W. L. 
Marcy, under whose supervision the Indian Bu- 
reau then was; and that it was afterwards paid by 
order of Thomas Ewing, Secretary of the Interior, 
to Messrs. Corcoran & Riggs, assignees of Wil- 
liam M. Gwin. It was so paid, against the earnest 
protest and remonstrance of the Indians, under a 


| copy of a power of attorney, without date, and 


which had been executed under circumstances 
which cast great doubt upon its validity—a power 
of attorney which had been rejected by the Indians 
as spurious, and the original of which had been 
lost. Your committee feel called upon to note the 
fact, that although there were subscribing witness- 
es to this power of attorney, their testimony seems 


| not to have been taken as to the correctness of the 


| tion. 


copy on which the money was paid. A copy, 
sworn to and presented by the party In interest, 
appears to have been the only evidence required 
by the Secretary of the Interior to justify the pay- 
ment to Messrs. Corcoran & Riggs. 

The testimony taken under the fourth resolu- 
tion, is reported to the House for their considera- 
The Secretary of the Interior admits he has 


| made removals in the General Land Office, but 
denies that he has appointed any clerks io that 
department; which denial is sustained by the 


evidence. 


The fifth resolution is as follows ; 
5. * Whether any person or persons in office by appoint- 
ment from said Ewing are correspondents or editors of 


newspapers, and what papers they edit of write for, and 
what are their salaries.” 


There is testimony before the committee that 


at Commissioners Albertson, Benjamin Loor, || clerks under the control of the Secretary of the 
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Interior, have been in the habit of writing to, and 
corresponding with, editors of newspapers, but 
it does not appear that such letters were written 
during office hours. 

The committee report the following resolutions: 

Resolved, That the payment by the Seeretary of the Inte- 
rior of thirty-two thousand three hundred and eighty two 
dollars and fifty cents, to the administrator of Commodore 
James Barron, as Commutation pay forthe naval services 


of said Barron during We revolutionary war, was made im 
violation of law. 


Resolved, ‘That officers of the Virginia navy during the 
war of the revolution, are not entitied to commutation pay. 
Resolved, Thatthe payment of compound interest in the 


case of Commodore James Barron, was made in violation of 
law. 


Resolved, That the sum of $56,021 49 paid to Messrs. 
Corcoran and Riggs, as assignees of William M. Gwin, was 


jusuy due the Chickasaw Ladians, and was improperly paid 
to Corcoran and Riggs. 


MINORITY REPORT. 

There is, in the opinion of the undersigned, a 
serious and important objection to the resolutions 
under which the committee was organized, and also, 
and more especially, to all the proceedings of the 
committee, as well where they do, as where they 
do not, conform to the resolutions—namely, a de- 
| fect of power on the part of the House ‘to take 

jurisdiction of the subjects referred to in the man- 
ner and for the purpose here attempted. 

In order to present the point fairly and distifietly 

| to the House, it is necessary to premise, that the 
several inquiries are not referred to their appro- 
priate standing committees, who examine the car- 
rying out of the laws by the several officers, exec- 
utive and judicial, with a view to future legislation, 
as was the case in the investivation of the General 
Post Office by the Committee on the Post Office 
and Post Roads of the Senate, which led to the 
reérganization of that department by the act of 
July 2, 1836. Nor is this a case in which an offi- 
| cer is charged with high crimes and misdemeanors, 
and a committee directed to investigate the charges 
| with a view to impeachment. It does not come 
within either of these well-known classes of cases. 

But in this a select committee is raised, and bythe 

first three resolutions is directed to inquire and 
| report whether the Secretary of the Interior re- 

opened and allowed three several claims afier they 

had been adjudged by the proper accounting offi- 
| cers. The committee thereupon go into an exam- 
| ination of the several cases, and report their opin- 

ion of the law and fact concerning them, and 
express a hope that their report will reform the 
practice of the department in future, but conclude 
by no resolution recommending legislative action 
| upon any one of the cases. 

It will, in the opinion of the undersigned, be 
apparent to every one upon a bare statement of the 
substance of the resolutions and of the report, that 
the whole proceeding is unauthorized, and a clear 

| usurpation of power not conferred by the Consti- 
tution. It is a case in which an executive officer 
| has, in the discharge of duties imposed on him by 
law, examined and decided upon certain claims; 
and a committee of the House is appointed, who, 
by something like appeal or certiorari, bring the 
several cases beforegt for its own consideration, 
and examines and reverses the decisions of the ex- 
ecutive officer. 
| Now, we cannot admit that either House of 
Congress, or a committee of either House, has any 
such power. They have no right to examine into 
| the decision of an executive or judicial officer to 
the end merely of opposing their judgment to his. 
They have no right to direct his mode of proceed- 
| ing, or the principles on which his judgment shall 
| be governed—the law-making power may do this 
by law, but no branch of that power is entitled, 
without law, to dictate or interfere with executive 
| or judicial action. Such has been distinetly and 
| solely the action of the majority of the committee 
in this case. They propose no legislative action; 
they charge no high crime or misdemeanor; they 
simply oppose their opinion on matters of law to 
that of the Attorney General and of the Secretary 
of the Interior, and express a hope that the rule 
of action whith they lay down for the govern- 
ment of those high executive officers may be fol- 
| lowed by them in future. 
| We have said that the Constitution confers no 
such power on the House of Representatives, or 
| ite committee. The Ist section of the lat article 
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provides, * That all legislative powers herein 
granied shall be vested in a Congress of the Uni- 
ted States.”’ 
power” is * vested in a President;’’ and by the 
31 arucle, “* The judicial power’’ is ‘ vested in 
one Supreme Court,” &c. And in the case of 
Martin os. Hunter’s lessee, 1 Wheaton, 304, the 
court says: ** The object of the Constitution was 
to establish three great departments of Govern- 
ment, the legislative, the executive, and the ju- 
dicial departments. The first was to pasa the 
laws, the second was to approve and execute them, 
the third to expound and enforce them.”’ 

No one doubts the correctness of this exposition 
of this great conservative principle of our Consti- 
tution—the absolute separation and independence 
from each other of its three great departments, and 
ihe necessity, if we would preserve that Constitu- 
tion inviolate, of guarding with care against the 


| 


encroachment of any one of these departmtnts | 


upon the powers and duties of the others. And 
there is no léss violation of that instrument from 
legislative, than from executive usurpations. The 
Constitution of England was not less destroyed, or 
there Governmentiess ofa despotism when the com- 
mand of the army was assumed by the Parliament, 
than when the King, without the consent of Par- 
lrament, levied taxes in the form of ship-money. 


And in the opinion of the undersigned, the as- | 


sum ftion of this supervisory power over the exec- 
utive departments is not only against the spirit of 


the Constitution, but, if sustained, must tend to in- | 


jure and impair the harmony of our system, and 
especially the proper administration of these de- 
partments. Members of the House of Represent- 
atives are not always selected with a view to their 


administrative or judicial talents; and the contests | 


which are constantly going on in the political 
arena here, tend litte to prepare the minds of men 
for the calm consideration and appreciation of testi- 
mony or of legal principles, or for the fair and im- 
partial presentation of ether where the character or 
conduct of a political adversary are involved. In- 
deed cases mivht arise in which members, actuated 
by resentment, either personal or political, would 
be forward in presenting charges for the very pur- 
pose of being placed on the committee to judge 
tnem. in our opinion, the character of an execu- 
tive and judictal officer ought not to be subjected 
to the judgment or censure of such ill-constituted 
and irregutar tribunals, nor ought the rights of our 
ciuizens to be prejudgéd by their action. 

Having presented this general view of the sub- 
ject, the undersigned will now proceed in detail to 
the consideration of the various branches of the 
inquiry 

THE BARRON CASE. 

Before considering the legal questions involved 
in this branch of the inquiry, the undersigned 
deem it proper to express their dissent from a con- 
clusion of fact professed to be derived by a major- 
ity of the committee from the evidence, namely: 
‘That the computation of interest upon interest, 
which oceurred in the case of Commodore James 
Barron, and three other cases, was ‘‘a mode”’ 
which was “ adopted by the Secretary of the In- 
tertor.”’ The undersigned fing nothing in the case 
to Sipport the assumpuon; on the contrary, the 
contemporary evidence making the res geste dis- 
tinctly and absolutely disprove it. ‘The mode of 
calculation was an error of the accounting officer, 
inna matter which, in the regular course of busi- 
ness, was not supervised by the Secretary, and it 
was corrected by him immediately upon the error 
being discovered. On this point the undersigned 
respectfully request the attenuon of the House to 
the evidence. 

The case of John M. Galt, to which the depo- 


sition of Aloion K. Parris refers, was founded on | 


a judgment rendered in Virginia. 
relerred by the Secretary to the Attorney General, 
on (he quesuion whether the claim came within the 
third section of the act of July 5, 1832. The At- 
wwrney General gave it as his opimon that it did 
come within that act, and the Secretary sent the 
epinion to the Commissioner of Pensions as his 
rule of acon in that and all similar cases. Noth- 
ing was said of the mede of calculating interest 
thus far, nor ts there any reason to suppose that it 
was yet made a question; the office itself was rea- 
sonavly supposed to have its own rules on that 
subject, 


The case was | 


The Commussioner of Pensions there- | 





| upon made out his certificate, which, according to | 
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|| usage, was sent with the other papers from that 
By the 2d article, ‘* The executive || 


office to the Secretary of the Interior, and signed 
by him without examination. 


| dinary paper comes to the Secretary with the sig- 
| nature of the head of the appropriate bureau, un- 


| less his attention be specially called to it. 


Indeed 


this must necessarily be the case. Neither the 


| Secretary of the Treasury nor of the Interior could 
| possibly read in the whole day all the papers which 


are daily laid on his table for his signature. They 
sign upon the faith of the signature of the proper 


accounting or certifying officer; and there is no | 


distinction, either in theory or practice, between 
certificates founded on a decision of the Attorney 
General and those founded on the decision of the 
cerufying Officer himself. All are alike laid on 


the table of the Secretary for his signature, and | 
| there is no conceivable reason why he should ever | 
| discriminate between them, when his signature is | 
The committee have, therefore, in the | 


affixed. 
opinion of the undersigned, fallen into an error in 
supposing that when the Commissioner of Pen- 


sions has been overruled in the principle govern- | 


ing a claim, the head of the department ought not 
to have trusted him with the ordinary official duties 


of its adjustment, but should have performed those | 


| duties himself, or that he should have specially 


| business, that the Secretary, in signing his nane | 
to the word ** approved,”’ written below these cer- | 


supervised their performance. We are satisfied, 
from what we know of the, ordinary routine of 


| tificates, did not and could not habitually inform 


himself of their contents, or of the cases to which 
they related, unless his attention were specially 
called to them by some of his subordinate officers. 
His signature to the certificate,! therefore, is no 


more proof that the Secretary examined and | 
adopted the mode therein prescribed for calculating | 
interest, than his signature toa requisition would 
be proof that he had footed up the hgures and ap- | 
proved of the addition and subtracuon by which | 


the result was attained. 


The substance of the testimony of Albion K. | 
Parris touching this point, referred to by the ma- | 
jority of the committee, is contained in his answer | 
to the last interrogatory, which is in these words; || 


** Question 4. Was or was not Mr. Ewing’s 


‘attention called to the fact in Galt’s case, that the | 


‘ interest exceeded the payment which was to be 


* credited; and did he or not order the payment to | 
‘be made on a principle that allowed compound | 


‘ interest in that case?’”’ 


‘* Answer. The certificate from the Pension Of- 
‘ fice prescribed the mode of adjusting the claim. 
‘Mr. Lyons called with me upon the Secretary of 
‘the Interior, to ascertain whether the interest was 
‘to be computed according to what I| have stated 
‘to be the usual practice of the ‘l'reasury, or as 


‘contended by Mr. Lyons, in conformity with the | 


‘judgment of the court of Virginia. When | 
‘stated to the Secretary what had been the prac- 
‘tuce of the Treasury, viz: where the interest ex- 
‘ceeded the payment, the intereat is not to be 


* the judgment of the court was to be carried out 
‘in unis case. I cannot say that it was particu- 


‘larly stated that in the case of Galt, * the in- | 
‘terest exceeded the payment which was to be || 


* credited.’”’ 


lt appears by this extract, that the claim of Galt 


'was fuunded ona judgment; that the judgment 


specially prescribed the mode of calculaung i 
terest; and that the Secretary said the judgment 


must be followed; but he was not informed that | 


it gave compound interest, And when the witness 


stuved the mode in which interest was caiculated | 
in the department, the Secretary assented to is | 
This is all; and instead of showing || 


correctness. 
that the Secretary ‘ adopled’’ a ** mode ”’ of cal- 
culation which gave ilerest upon interest, it 
merely shows that he approved a mode which did 
not give it. But there is uther evidence more per- 
fectly conclusive on this sudject. 

On the 23d of October, 1849, the claim of Wil- 
liam Graves to commutauon and interest was al- 
lowed by the chief clerk, in the absence of the 


So he states in his | 
letter to the commitiee, and such we understand to || 
|| be the practice in all the departments where an or- 


added to the principal, the payment deducted and || 
‘interest computed on the balance, as that would | 
* be allowing compound interest, he assented to its || 
* correctness, but, as | understood, considered that 
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Secretary. His instructions to the Commis, 
| of Pensions are in these words: ~ 
*** You are therefore requested to settle th 
‘ allowing commutation and interest as a cornet , d 
* quartermaster, deducting the amounts heretofu 
‘ received for commutation and half pay.” a 
The Commissioner, on the same day, directed 
the settlement of the account allowing interest upo 
interest, compounding twice. The attention of . 
Secretary seems then to have been called to the sub. 
ject, and he wrote the following letter to the Com. 
missioner of Pensions, not adopting, but €Xpressly 
condemning that mode of calculating interest and 
directing that it should be corrected. po 

DerarRTMENT OF THE INTERIOR, ) 

November 21, 1849. ‘5 


Sir: The Third Auditor of the Treasury has 
transmitted to this department your letter of thiy 
date in reference to the error in the amount allowed 
William Graves, in which you say, * that if there 
has been any error the Secretary of the Interior 
should direct a reéxamination of the claim.” As 
it is very obvious that the certificate of the Com. 
missioner of Pensions is erroneous, in directine 
the manner in which interest should be calculated 
in the settlement of the account—if any authority 
from me is necessary in the premises, as you sup- 
pose, you are hereby directed to reopen the case 
to the extent required, in order to settle the ac- 
count upon the proper basis. 

Very respectfully, &c. 
T. EWING, Secretary. 
To the Commissioner OF Pensions. : 


On the receipt of this letter, the Commissioner 
corrected only the second compounding, not the 
first, and the error thus persevered in, not being 
suggested, again passed without detection—as in 
like manner did the certificate in Commodore 
James Barron’s case, which was made out by the 
Commissioner, after his mode of calculation had 
been attempted to be corrected by the above copied 
letter, 

A like error was committed by the Commis- 
sioner of Pensions in the case of Ann Hubbard, 
late Ann Barron, which came to the notice of the 
Secretary, who thereupon addressed him the fol- 
} lowing lett€r: 


e Claim, 





DEPARTMENT OF THE INTERIOR, } 
January 7, 1850. 5 

| Sie: The certificate signed by you in the case 
| of Ann-Hubbard, late Ann Barron, dated this day 
| and sent here for my written approval, is herewith 
returned without it. You have been heretofore 
advised, that in the settlement of such claims, in- 
terest could not be allowed upon interest, and I now 
| have to request that those instructions may be ad- 
|| hered to by you in this and all similar cases. 

| Very respectfully, &c. 

T. EWING, Secretary. 

|| To the Commissioner oF Pensions. 


|| This allowance by the Commissioner, directly 
in conflict with his recent instructions, seems to 
|| have led to an investigation of previous cases. 
|| The resujt is explained in a letter of the Secretary 
to the Commissioner, which is as follows: 


January 10, 185). 

Sir: When my attention was called to your 
certificate in the case of William Graves, | per- 
ceived that you had cast interest upon interest, »nd 
imnfediately wrote to you stating that your mode 
of calculating interest was erroneous, and that 't 
should be corrected. I did not lay down a rule 
| for the calculation, not deeming it necessery. 
| Since that time several certificates sent up by you 
have been signed in the ordinary way, without 
examination on my part. And now I find, on 
looking to them, that they contain the same error 
with the one which I sent back to you, namely, 
an allowance of interest upon interest. They (il 
fer from the first named case in this only, that there 
were two compoundings of interest in that case 8 
fiast, one of which was omitted in the second 
certificate, and there is but one in the other cases. 

The error is an unfortunate one, but isfexcu- 
_ sable on your part, as I perceive that both you &” 





the Third Auditor were misled by the opinion of 


| the court of appeals of Virginia in the case 
|| Galt’s administrator against the Commonwealth. 
| You have adopted in.terms the mode of calcula- 
tion prescribed by that decree, which was very 
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oprect in the particuiar case, where all of the in- 
ant and part of the principal had been paid at 
ne ime fixed upon to commence calculation of in- 
wrest upon the balance; this did not involve in- 
rest upon interest, but merely interest upon the 
maining principal; whereas, when applied to 
these cases It involves interest upon interest, and 
ome of them te a large amount. This must 

» corrected in all the cases heretofore passed 
spon, and the money reclaimed as paid by mis- 
ake, and in all future cases you will give simple 
qterest merely. Wery respectfully, &., 

T. EWING, Secretary. 
To the ComMISSIONER OF PENsIoNs. 

it will be seen from this simple narrative drawn 
fom the contemporary correspondence, that the 
gecretary of the Interior did not adopt a mode 
of computation involving interest upon interest; 
‘hat that mode wag the result of an error on the 
art of the certifying and accounting officers; that 
the Secretary condemned it and ordered its cor- 
rection as SOON as it came to his notice, and di- 
rected the money erroneonsly paid to be reclaimed 
as paid by mistake. It therefore did not and does 
jot require the action-of a committee of Congress, 
or Congress itself; to set right an error which was 
condemned and corrected by the Secretary of the 
Interior aS SOON as it was detected. 

Prior to the case of Barron, two other cases, 
resting on principles involved in that case, were 
presented to the Secretary of the Interior, and by 
him referred to the Attorney General for his 
inion. The first in point of time was the case 
of John M. Galt, above considered, in which the 
Attorney General decided, that when a judgment 
was rendered for commutation and interest against 
the State of Virginia, subsequent to the act of 
July 5, 1832, it must be paid by the United States 
under the provisions of that act. Now, so far as 
the Secretary of the Interior is concerned, this de- 
cision of the Attorney General, thus made on ref- 
erence, imposed upon him, in conformity to estab- 
lished usage in all the departments, the duty of 
carrying it into effect. This, we believe, has been 
a uniform rule; and without it, the same law 
might be differently interpreted and executed by 
the several executive departments, which shows 
the necessity of a strict adherence to the rule in 
allcases. Pursuant, then, to usage, the Secretary 
of the Interior caused a copy of the opinion of the 
Attorney General to be filed in the office of the 
Commissioner of Pensions, for his guidance in 
that and all similar cases. 

The next in order was the Ewell case, which 
was also referred to the Attorney General, on the 
question, whether cummutation and interest could 
be allowed in cases where no judgment had been 
rendered against the State of Virginia. We call 
the attention of the House to the letter of the Sec- 
relary submitting this case, which is as foliows: 


DEPARTMENT OF THE INTERIOR, 
WasutncrTon, July 14, 1849. 

Sin: The case of Thomas Ewell’s heirs is re- 
specifully referred to you, for an opinion on the 
single queation, whether the applicants are entitled 
\vinterest upon the commutation due their ances-" 
tor, and if so, for what time. 

Sovereigns never pay interest, unless it be due by 
special contract, or by direct assumption. It is 
presumed that they are at all times able and will- || 
Ing to pay their debts and comply with their con- 
‘tacts, whenever demand is made and proof ad- 
duced to establish the claim. 

This claim rests upon the resolution of the 22d 
March, 1783, which provides, “that such officers 
ita are now in service, and continue therein to the 
vend of the war, shall be entitled to receive the 
Sum of five years’ full pay, in money, or securi- 
ies bearing interest at six percent.’? The se- 
‘urities are to bear interest, but for what time? 

rom the time they are issued, or from the time 
of the service? 

Nothing is said of interest if the payment be in 
maney; and by the act of Congress of July 5, 
— third section, it can be made in money only. 
oe be allowed on this money by the ac- 
doute officers? I confess I entertain strong 
— on the subject; and if the thing were res in- 

&ra, my opinion would be against it. 
ut the Virginia courts have in all cases given || 
éMeut for interest, as well as principal—in some | 


Jud 
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, cial decisions of her courts, upon which the claims 
‘provided for by the act of Sith July, 1832, are 
| founded. 
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cases for interest alone, where the principal had 
been fully paid; and this claimant could, 1 sup- 
pose, go before their courts and recover interest, 
and then come and present his claim, and, under 
the act, the United States must pay it. 

Yet is it not the safer course, under all the cir- 
cumstances, to reject the claim for interest until 
the claimants shall so recover it; or until an act 
of Congress, in direct terms, provides for its pay- 


;ment? The case of Galt, in which you gave an | 


opinion, (March 27,) was one in which a judg- 
ment had been recovered against Virginia, and 
which recovery the United States had expressly 
assumed to pay. In Ewell’s case there is no 
judgment, and the decisions in Virginia not being 
in the direct case, are not absolutely binding upon 
us, though entitled to great respect as authority. 
A judgment of the courts of Virginia, when ob- 
tained, must, as | have already said, be paid, in- 
terest and all. It is, therefore, no advantage to 
the United States to withhold the payment of 
interest. But is the case actually made in which 
the accounting officers can pay it? 

I throw out these hasty suggestions to call your 
attention to the difficulties which | find in the mat- 
ter, and wish your early attention to it. 

I am, sir, &c., T. EWING, Secretary. 
Hon. Reverpy Jounson, Attorney General. 


The Attorney General decided that commuta- 
tion and interest was payable under the law, and 
the Secretary of the Interior certified his opinion 
as in other like cases. 

And lastly, the case of Commodore James Bar- 
ron, which involved the question whether com- 
mutation was payable to the officers of the navy 
as well as the army, was also referred to the 
Attorney General, who decided that the officers 
of the navy were on precisely the same foot- 
ing with those of the army, and equally entitled 


| to commutation and interest. 


Thus it will be seen, that in the decision of this 
whole class of cases the Secretary of the Interior 
merely carried out the opinion of the law officer 
of the Goversment, and in so doing performed an 
obvicus and unquestioned duty. If the decision 
be right, it is no merit of his; if wrong, he is 
amenable tono censure. We will now proceed to 
examine the pointsdecided by the Attorney Gen- 
eral in this case, and give our views as to their 
correctness, 


THE BARRON CASE. 

The majority of the committee, in their report, 
make Phree points of objection to the legality of the 
claim of Commodore Barron’s administrator to 
commutation of five years’ full pay with interest, 
in lieu of half pay for life, under the act of Sth | 


| July, 1632, to wit: 


lst. That the third section of said act does not 
authorize the payment of commutation in any 
case; but only authorizes the payment of half pay 
for life. 

2d. That even if the third section of said act 
does authorize the payment of commutation in 
some cases, it does not authorize such payment in 
the case of Commodore Barron, because he be- 
longed to the navy, and not to the army, or State 
line, in the land service. 

3d. That the judgment for half pay recovered by 
Commodore Barron’s administrator against the 
State of Virginia, in 1823, and the payment thereof 
by said State, constitute a bar to any claim against 
the General Governmert by his estate under the 
act of Sth July, 1832. 

Not concurring with the majority of the com- 
mittee upon any one of these points, we deem it 
our duty to state briefly the grounds upon which 


| we dissent. 


In order to a right understanding of the first 
point above mentioned, it becomes important to 
recur to the legislation of Virginia, and the judi- 


During the war of the Revolution the State of 
Virginia raised and maintained several regiments 
of troops, as well as her State navy, which, al- 
though engaged in the common defence of the coun- 


| try, were never taken into the continental service; 
| and the various acts and resolutions of the old 


Congress, granting bounty lands, half pay, com- 
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continental line, have never been construed to em- 
brace them. 

The Legislature of Virginia, atits May session, 
1779, passed an act (see 10th Hening’s Statutes at 
Large, page 25) providing that, ** All general officera 
‘of the army being ciuzens of this Commonwealth, 
* and all field officers, captains, and subalterns, cofh- 
manding, or who shall command in the battal- 
ions of this Commonwealth, on continental es- 
tablishment, or serving in the battalions raised 
for the particular defence of. this State, or for the 
defence of the United States: And all chaplains, 
physcians, surgeons, and surgeons’ mates, ap- 
poited to said battalions, or any of them, being 
citizens of this Commonwealth, and not being in 
the service of Georgia, or of any other State, pro- 
vided Congress do not make some tantamount 
provision for them, who shall serve from hence- 
forward, or from the time of their being commis- 
*sioned, until the end of the war: And all such 
officers who have, or shall become supernumerary 
on the reduction «f any of the said battalions 
and shall again enter into the said service if re- 
quired so to do, in the same or any higher rank, 
‘and continue therein unul the end of the war, 
shall be entitled to half pay during life, to com- 
mence from the determination of their command 
or service.’” By sundry acts and resoluuons of 
the Virginia Assembly passed during and immedi- 
ately after the war, (and which will be more par- 
ticularly referred to hereafter,) this promise of 
half pay for life was extended to the officers of the 
State navy, as has been repeatedly decided by the 
Supreme court of appeals of that State. ht will 
be observed that the act of 1779 promised half pay 
for life both to her officers serving on continental 
establishment, and those commanding in her battal- 
ions raised for the particular defence of the State, 
&c. But Congress having, by the resolutions of 
Uctober 2Ist, 17c0, and January 27th, 1781, made 
* tantamount provision”’ of half p iy for life to those 
officers serving on continental establishment, which 
she afterwards, by the resolves of March 22d, 
1733, commuted to five years full pay in leu there- 
of. The State of Virginia became thereby relieved 
from the burden she had assumed, so far as the 
officers in the conunental service were concerned. 
She was still left, however, to provide for the offi- 
cers of her State line and navy. Accordingly, at 
the May session, 1783, her General Assembly 
enacted ‘That the said auditors shall yearly 
‘issue to such of the officers of the Slate line and 
* navy as are by law entitled to half pay, ther war- 
‘rants for the same.’’ (11th Hening, 245) On 
the 22d of December following, however, the Gen- 
eral Assembly, by a joint resolution, directed ** the 
‘auditors not to issue any more warrants for half 
‘ pay to officers of the S/ate line until further ordered 
* by the General Assembly.”’ 


‘ 


‘ 


This last-mentioned 


| resolution, in its terms, embraced officers of the 


State line only, yet under it all warrants for half 
pay were suspended, as well to officers in the navy 
as to officers in the land service. And so the mat- 
ter remained until the 16th of December, 1790, 
when the General Assembly passed an act by 
which, after reciting in the preamble that doubts 
had arisen whether certain officers thereinafter de- 
scribed had a right tothe compensation of half pay, 
&é., it was enacted, ** That the same compensa- 
‘tion of half pay should be extended to those offi- 
‘cers of the State line who continued in actual 
* service to the end of the war, as was allowed to 
‘ officers of the continental line; and also to those 
‘who became supernumerary, and being after- 
‘ wards required, did again enter into actual ser- 
‘vice, and continue therein to the end of the 
‘-war; any act or acts to the contrary in any wise 
* notwithstanding.” 

Soon after the passage of this act, suits were 
brought against the State of Virginia by a number 
of the officers of her State line, who had served to 


| the end of the war; and her supreme court of ap- 


peals decided, that inasmuch as the act of 1790 
extended to those officers of the Sute line who 
continued in actual service to the end of the war, 
the same compensation uf half pay as was allowed to 
the officers of the continental line; and as Congress 
had, by the resolution of March 22, 1783, allowed 
to the officers of the continental line five ) ears’ 
full pay, bearing interest at #ixX per cent., in com- 
mutation of their claims to half pay, the stipulation 


mutation, &e., to the officers and soldiers of the || of the act of 1790, that the same compensation of 
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half pay shou'd be extended to officers of the State 
line who had served to the end of the war, must 
be conatrued to entitle all such officers to the like 
commutation of five years’ full pay, with six per 
cent. interest. And said court of appeals, in ac- 
cordance with this construction, as early as the 
year 1791 or 1792 rendered judgments against the 
State for five years’ full pay, with interest from | 
the close of the war, in favor of Churchill Gibbs, 
Isaac Holmes, and Lodwick Brodie, officers of the 
State line. About the same time, judgments of 
like character, for commutation, with interest, were 
rendered by her district courts in thirteen other | 
similar cases, which were never carried up to the 
court of appeals, for the reason that the principle 
by which they were entitled to commutation with 
interest, had already been settled by that court. | 
These judgments were all rendered prior to the 
year 1796, and amount, in the aggregate, as fol- 
lows: Principal, $38,460; interest, $20,113 16. 
(See House Doc., No. 19], Ist session 22d Con- 
gress, page 61 ) 

Whether the construction given to the act of 
1790 was originally the proper construction or 
not, we do not deem it material now to inquire. It 
is eufficient to know that it was given by the court 
of last resort more than half a century ago, and | 
has been steadily adhered to by the same high | 
authority from that day to this. So far as it is | 
possible for judicial interpretation to settle the law, | 
it has been the settled law of Virginia, ever since 
the year 1792, that those officers who served in 
her State line during thé revolutionary war, and 
to the end thereof, are entitled to claim from the | 
State five years’ full pay, with interest from the 
close of the war until paid, in lieu of the half pay | 
for life promised by the act of 1779—a claim, too, | 
which such officer or his rep esentatives can en- 
force against the State by judgment in her own 
courts. 

Since the year 1796, a number of other judg- 
ments for commutation, with interest, in lieu of 
half pay for life, have been recovered against the 
State of Virginia, officers of the State line, or their 
representatives. In fact her courts have never, at 
any time since 1792, refused to give such judg- | 
ment, where it was satisfactorily proved that the 
officer served to the close of the war. 

in regard to another, and much the largest class | 
of “ half-pay claims,” however, the decisions of her | 
court have been by no means so uniform. Much 
the larger portion of the officers of the State line | 
were discharged as supernumeraries before the 
close of the war, and were never called upon to re- | 
enter the service, As early as the year 1792, | 
Christopher Roane and nine other officers of the 
State line, who had become supernumerary in Feb- | 
ruary, 1783, brought suit against the State of Vir- 
ginia, and recovered judgments for commutation, | 
in the district court of Henrico county. The Com- 
monwealth appealed to the supreme court of ap- 
peals, which court reversed the judgments of the 
district court, and decided that those officers who 
did not actually serve till the end of the war (which 
the court decided to be the 23d April, 1783) were 
neither entiled to half pay nor commutation, under 
the act of 1779, or any subsequent acts of the 
Virginia Assembly. here was an entry made 
by the court of appeals, however, that the judg- 
ment should not “bar or prejudice any future 
claim of the appellee, made on fuller proof.”? The 
high court of chancery, about the same time, made 
a different decision; but the court of appéals being 
the supreme judicial tribunal, itsdecision remained 
as a bar to the claims of all supernumerary officers, 
for near forty years. 

Some time about the year 1830, certain important 
revolutionary documents having been dicovered | 
at Richmond, supposed to have a strong bearing 
upon the claim of supernumerary officers to half 
pay, suits were again commenced against the State, 
and the question again brought before the supreme 
court of appeals for adjudication. After a very 
full and elaborate examination of the subject, that 
court finally decided, that supernumerary officers, 
who had left the service before the close of the war, 
in consequence of the reduction of the corps to which 
they belonged, and who were never called upon 
to reénter the service, were entitled to half pay for 
life, under the act of 1779, but not being embraced 
within the act of 1790, were not entitled to commu- 
tation of five years full pay with interest. 
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cases of Markham and Lilly, Ist Leigh, 516 and 
525.) 

This decision, it will be perceived, threw open 


the door to a large class of claims, from w hich the | 


State of Virginia had long supposed herself ex- 
empt; and numerous suits were instituted against 
her for their recovery. 

The large amount of money, to the pay ment of 
which it became apparent the State of Virginia 


would be subjected by this decision of the court |) 


of appeals, induced her Legislature, in April, 
1831, to make provision for applying to the Gen- 
eral Government for relief, by passing an act re- 
quiring the Governor to appoint a commissioner 
on behalf of the Commonwealth, to present and 
prosecute her claims before Congress. 
amble to said act recites, that **in the opinion of the 
‘General Assembly, the State of Virginia has valid 


‘and substantial claim against the United States, for | 


‘ various large sums of money, whichhave been paid, 
‘and which this Commonwealth may be bound to 
‘ pay, onaccount of the services of the troops of our 
* State line during the war of the Revolution.” 

Pursuant to said act, the Governor appointed 
Thomas W. Gilmer, Esq., commissioner on be- 
half of the Commonwealth, to present and prose- 
cute said claims before Congress. 

Said commissioner accordingly, on behalf of the 
Commonwealth of Virginia, presented to the 22d 
Congress, at its first session, a memorial, setting 
forth a brief history of the nature and origin of 
these claims. In this memorial it was argued that 
these claims were clearly embraced within the 
spirit of the act of Congress of Sth August, 1790, 
providing for the payment of the revolutionary 


debts of the several States, and would have been || 
included in the settlement made in 1793 under said | 


act, had the liability of Virginia to pay them been 
then settled. But that as these claims (or the 
larger class of them) were at that time resisted by 


| the State, and had been successfully resisted in her 


| ment. 


courts, they could not be brought into said settle- 


‘ginia has paid smee the passage of the act of 
*‘ Congress of August 5, 1790, entitled * An act to 


‘ provide more effectually for the settlement of the | 
‘accounts between the United States and the indi- | 
‘ vidual States,’ to officers of her State line, or of | 


‘ the continental line, on account of her engage- 
‘ ments during the Revolution, may be refunded to 
‘the Commonwealth;”’ and 
‘which the Commonwealth may still be bound on 
‘the same account, may be assumed or adequately 
‘ provided for by the United States, so as to ex- 
‘empt Virginia from a responsibility which does 


| © not properly belong to her.’’ 


(See | 


This memorial was referred to a select commit- 
tee of the House of Representatives, of which the 
Hon, J. S. Barbour was chairman, who reported 
in favor of indemnifying Virginia to the extent 
asked for in said memorial; accompanying said re- 
port by a bill, which finally passed into and became 
the act of 5th July, 1832, ‘to provide for liquida- 
ting and paying certain claims against the State of 
Virginia.”’ 

That act provided: 

Ist. For the payment to the State of Virginia of 
the sum she had actually paid ‘to the officers 
commanding in the Virginia line in the war of the 
Revolution, on account of half pay for life promised 
to the officers aforesaid .by that Commonwealth, 
the sum of $139,543 66.” 


2d. For the payment “ to the State of Virginia || 
‘ the amount of the [unsatisfied] judgments which | 
* have been rendered against said State for and on | 


‘account of the promise contained in an act passed 
‘by the General Assembly of the State of Vir- 
‘vinia, in the month’of May, A. D., 1779, and in 
‘favor of the officers or representatives of officers 
‘ of the regiments and corps’’ therein recited, ‘* not 
‘ exceeding, in the whole, the sum of $241,345.” 

3d. Requiring and directing the Secretary of 
the Treasury ‘** to adjust and settle those claims 
‘for half pay of the officers of the aforesaid regi- 
‘ments and corps, which have not been paid or 
‘ prosecuted to judgment against the State of Vir- 
‘ ginia, and for which said State would be bownd on 
‘the principles of the half pay cases already decided 
‘in the supreme court of appeqis of that Siate;’’ and 
to pay the same “ out of any money in the Treas- 
ury not otherwise appropriated by law.”’ 


CONGRESSIONAL GLOBE. 


The pre- | 


And said memorial concluded by asking | 
‘that all sums of money which the State of Vir- || 


*©that all sums for | 





It will be perceived, that at the time of the 
sage of this act, there were two.classes of «halt 
pay claims, for which the State of Virginia y 
bound, according to the principles of the “hair ~~ 
cases,’’ which had been already decided by'he 
supreme court of appeals. First, the claims of 
| those officers who actually served to the enq of 

the war, and thereby became entitled to commut, 
tion, with interest, in lieu of half pay for lifes and. 
secondly, the claims of supernumerary officers’ 
| who were entitled to half pay for life, bat Rot to 
commutation. It is very clear, that in adopting 
the terms, ‘* claims for half pay,” and * half-nay 
case3,’’ in the third section.of the act of 5th July 
1832, the term ‘* half pay’’ was used as & generic 
term, embracing as well those half-pay caseg jp 
which the claimant was entitled to commutation 
in lieu of half pay, as those cases in which he was 
entitled to half pay for life only. These claims 
for commutation in lieu of half pay, had their 
| origin and foundation in the promise of half pay 

for life, first made in the act of Assembly of 1779. 
and in no case has a claimant ever been adjudged 
entitled to commutation, unless he showed, as the 
foundation of such claim, that he was entitled i 
half pay under said act. Hence all claims arigine 
under said act, and the auxiliary and explanatory 
acts of a later date, have been usually styled 
‘‘half-pay claims,’’ whether they were strictly 
claims for half pay only, or belonged to that class 
in which the claimant was entitled to commuta- 
tion, in lieu of half pay. Even the act of 1790, 
which has been construed to give commutation jn 
lieu of half pay, in the class of cases therein em- 
braced is entitled ** An act giving the compensa- 
tion of half pay,” &c. That the term * half pay” 
is used in this sense in the first section of the act of 
| Sth July, 1832, has always been admitted, and is 
|| incontestably proved by the subject-matter em- 
| braced in said section. For by far the larger por- 
| tion of the sum of $139,543 66, by that section 
| directed to be repaid to the State of Virginia, to 
reimburse to her the money she had actually paid 
‘* on account of half pay for life,” had been paid by 
said State as commutation, either voluntarily by 
her Legislature, or upon judgments rendered 
/against her, And nearly half of said amount had 
been paid by said State, in satisfaction of judgments 
| rendered against her for commutation, with interest. 
| If, therefore, the term “ half pay,’ where it is 
'| used in the first section of the act, has a clear and 
unquestionable meaning, by one of the most ob- 
| vious and well-settled rules of interpretation, the 
same meaning should be attributed to it when oc- 
curring in another part of the same Statute, even 
if its signification, in that connection, would be 
otherwise doubtful. The word ‘ commutation” 
nowhere occurs in the act of 5th July, 1832. If 
the words ‘* payments on account of half pay for 
life,’? as used in the first section of said act, are 
construed (as they always have been and neces- 
sarily must be) to embrace payments made on 
account of commutation in lieu of half pay, upon 
what principle of sound construction can a more 
limited signification be attributed to the terms 
‘*claims for half pay,” and * half pay cases, 

where they occur in the third section of the same 
act? 

But even if the meaning of these terms, look- 
ing alone to the act in which they occur, were 
doubtful, it is believed a recurrence to the objects 
which Congress evidently had in view in passing 
said act, should be sufficient to remove all doubts 
upon the subject. It appears to us that no one 
acquainted with the circumstances which led to 
the enactment of said law, can entertain a reason 
|| able doubt, but that Congress intended to protect 
| the State of Virginia against outstanding claims, 
‘| in as full and ample a manner as she indemnified 
| her for claims which she had already been com- 
] pelled to pay. This is what Virginia asked for = 
'| her memorial to Congress. In the language ° 
'| that document, she asked “ that all sums of money 
‘| which the State of Virginia has paid since the 
|| passage of the act of Congress of August 5, 1790, 
|| to officers of her State — &e., s on pe 
|| her engagements during the revolution, 
| refewted es the Commonwealth;” and “ that . 
|| © sums for which the Commonwealth may still be bow : 
‘| ©on the same account, may be assumed or adequately 

‘ provided for by the United States, so as to ¢* : 
‘ Virginia from a responsibility whieh does not proper'y 
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‘belong to her.’’? The committee to whom said me- 
morial was referred, recommended in their report 
gn assumption of the outstanding claims against 
Virginia, in equally comprehensive terms; and 
«for the purpose of carrying out the views of 
the committee,”’ reported the bill which became 
the act of Sth July, 1832. \ 
to place the extent of the assumption on the 
part of the United States y 
versy, required the Secretary of the Treasury to 


adjust and settle all of said outstanding claims | 


«for which said State would be bound on the 
principles of the half pay cases alread y decided in 
the supreme court of appeals of said State.’’ But 
according to the construction given to said act by 
the majority of the committee, there was one class 
of said claims, for which Virginia was bound 
“ypon the principles of the half pay cases already 
decided’’ by her court of appeals, aguinst which 
the third section of said act afforded her no pro- 
tection, although the first section fully indemnified 
her for large sums which she had already been 
compelled to pay on claims of the same class. 


A statement made by Thomas W. Gilmer, Esq. || 


the commissioner on behalf of Virginia, in his 
memorial to Congress, to the effect that ** the State 


‘of Virginia has never commuted the half pay of | 


‘her officers as was done by Congress in regard to 
‘the half pay of the continental officers,”’ is referred 
to by the majority of the committee, and an infer- 
ence drawn therefrom, that Congress did not de- 
sigan by the 3d section of the act of 1832, to 
provide for the payment of commutation. It should 
be observed, however, that immediately preceding 
this remark, the memorialist had been speaking of 
the claims of supernumerary officers only. He had 
just been giving a history of the judicial decisions 
by which the claims of that large class of officers 


had been barred from an early day, until by a re- | 


cent decision of her supreme court of appeals, the 
State had been rendered liable to pay them; and 
upon the strength of the large derhand to which 
the State has been thus suddenly and unexpected- 
ly subjected, was founding his argument in favor 
of relief from Congress. As to this class of claims 
of which he had just been speaking, the remark 
was perfectly correct; for according to all the de- 
cisions of her courts, Virginia never did commute 
the half-pay claims of her supernumerary officers. 
How the memorialist came to make this remark, 
that ** Virginia never commuted the half-pay 
claims of her officers,’’ in terms comprehensive 
enough to embrace all classes of her officers— 
whether it was the result of inadvertence on his 


} 


} 


| 


part, or of a typographical error in the printing, we | 


cannot undertake to decide. That it was an error, 
and an error manifest upon the face of the memo- 
rial, is perfectly clear, and must have been appa- 
rentto Congress; for the documents accompany- 
ing said memorial, and which must be taken as 
partof it, show conclusively, that of the sum of 
$139,543 66 paid out by Virginia to her offi- 


cers, and for which she was claiming to be reim- | 


bursed, much the larger portion had been paid 


&8 commutation in lieu of half pay. One of the | 


documents accompanying said memorial is a list 
of judgments rendered against Virginia, which she 
had paid prior to the year 1796, amounting in the 


aggregate to $58,573 16, (and which formed part | 


of the gross sum of $139,533 66, which she asked 
the United States to refund,) every one of which 


Judgments was for commutation with interest, as is | 


distinetly shown upon the face of said list. With 
What propriety, then, can it be assumed, that Con- 
gress acted in ignorance of the fact that Virginia 
was bound to a certain class of her officers, for 
commutation with interest ? 


But even if the language of the act of 5th July, 


» considered in connection with the circum- | 
Slances which led to its enactment, still leave | 


grounds to doubt whether commutation claims are 
tmbraced in the 3d section of that act, surely the 


APPENDIX TO THE CONGRESSIONAL 


And that act, as if | 


beyond all contro- | 


Reports on Secre tary Ewing. 

Shortly after the passage of said act, certain 
claims for commutation in lieu of half pay, were 
presented at the Treasury Department for pay- 
ment, which clearly belonged to that class for 
which Virginia would be bound according to the 
we l-settled principles of her court of appeals. 
These claims were rejected by the Secretary of 
the Treasury, upon the ground that the 3d sec- 
tion of said act did not authorize him to pay com- 
mutation in lieu of half pay in any case. Du- 
ring the existence of the same Congress which had 
passed the act, this construction given to it by the 
Secretary of the Treasury attracted the attention 
of the House of Representatives. And on 
7th of February, 1833, the same House of Repre- 
sentatives which had passed the act of the Sth July, 


1832, by a vote of 98 yeas to 56 nays, passed an | 


explanatory resolution, in the preamble of which 
it is declared that ‘* the supreme court of appeals 


| * (of Virginia,) have uniformly decided that the 
| ‘ officers of the army entitled to half pay under the 


‘laws of said State, who continued in actual ser- 
* vice to the end of the war, under the true con- 
* struction of the act of the Virginia Legislature 
‘of 1790, are entitled to the commutation of five 


|‘ years full pay in lieu of half pay for life, with 


‘interest. thereon at six per cent. per annum, 
‘from the 22d day of April, 1783, until paid.” 
And the resolution then follows in these words: 
‘** That the principles of the decision aforesaid, as 
* above declared, shall be applied by the Treasury 
‘ Department to the claims of said officers, re- 
* spectively, as well those which have been ad- 
‘justed, as those which may hereafter be pre- 
‘sented for adjustment.’’ This being a joint reso- 
lution, required the concurrence of the Senate 
before it could become absolutely binding upon 
the Secretary of the Treasury, as a directory act. 
It passed the House at so late a day in the session, 
however, that it appears never to have been reached 
upon the Senate calendar, and consequently was 
never acted upon in that branch. Asa declara- 
tion, however, by the House, of what was in- 


| tended by the 3d section of the said act, it is 
| surely entitled to great weight in settling a doubt- 


ful construction. 

Again, in the act of Congress “to continue the 
office of Commissioner cf Pensions,’’ passed 
March 3, 1835, there is, as we conceive, an express 


| recognition of the liability to pay commutation, 


under the act of Sth July, 1832. For, in the 4th 
section of said act, transferring certain duties from 
the Secretary of the Treasury to the Secretary of 
War, among other duties so transferred, are those 
‘in relation to Virginia claims for revolutionary 
services and deficiency of commutation.’ The ma- 
jority of the committee take the ground, that by 
these words, ‘‘ deficiency of commutation,’’ Con- 
gress intended only a class of cases in which, 


| the officer having received commutation which 


amounted to less than half pay for life would 
amount to, he was entitled to claim the balance of 
his half pay. It is sufficient to say, that in sucha 
case the deficiency would clearly be a deficiency of 
half-pay, and not a deficiency of commutation. But 


| on the other hand, it is a well-known fact, that un- 
| der the act of Sth July, 1832, in cases of officers 


Tepeated subsequent acts and declarations of Con- || 


gress clearly recognizing such claims as being em- 


braced and provided for in said act, ought to re- 
move ali doubts 


to its true construction. 


‘ € construction now adopted by the majority 

of the committee, as they have shown in their re- 

Port, is the same that was given by the executive 

ment to whom the execution of said act 
48 committed, soon after its passage. 


New Sertes—No. 77. 


which might otherwise exist, as | 


\| with interest, deducting therefrom the amount o 


| Virginia, the original debtor. 


who had served to the end of the war, and whose 
representatives asserted their claims for commuta- 
tion, half pay for life was allowed and received. 
When said act of 3d March, 1835, was passed, it 
is presumed that every officer who could prove 


service to the end of the war, (or his representa- | 


tives,) had received half pay for life. In all cases, 
however, where the half pay so received amounted 
to less than commutation would amount to, they 
persisted in claiming the difference between half pay 
and commutation; or, in the very concise words of 
the act of Congress, “ deficiency of commutation.”” 

Notwithstanding, however, these acts on the 
part of Congress, which, in our opinion, should 


| have been regarded in the light of legislative inter- 


pretations of the act of 1532, the executive de- 
partments of the Government still adhered to the 
adverse decision at first made in regard to said 
claims. A number of said claimants, finding all 
efforts to obtain satisfaction from the General Gov- 
ernment fruitless, again resorted to the State of 
They commenced 


| Suits against said State in her own courts, and re- 


covered judgments against her for commutation, 


GLOBE. 


the | 


= = — 
Price $3 ror THs Session, 


half pay which had been received from the Treas- 
ury of the United States. These judgments the 
State of Virginia was compelled to pay; and hav- 
ing paid a large sum of money in satisfaction of 
judgments so recovered against her, she appointed 
an agent to present her claim for reimbursement of 
said money, to the executive departments of the 
Government. Theclaim so presented having been 
rejected, the commissioner on behalf of the State 
of Virginia presented the claim of that State to be 
reimbursed the money she had so paid out, to 
Congress, in the Spring of 1844. This claim was 
urged before Congress, upon the ground that said 
claims for commutation were clearly embraced and 


| provided for in the 3d section of the act of Sth 


July, 1832, and had been improperly rejected by 
the executive officers of the General Government. 
Able arguments in favor of this construction of the 
act of 1832, by Joun M. Parton, Esq., 8S. S. Bax- 
ter, Attorney General of the State of Virginia, 
CuapMAN Jounson and James Lyons, Esqs., were 
laid before Congress by said commissioner on be- 
half of the State.—( Vide House Doc., No. 475, Ist 
Session 28th Congress.) 

The Committee of Ways and Means, in the 
House, reported a bill to refund to the State of 
Virginia the amount of money she had been com- 
pelled to pay out upon said judgments, but it ap- 
pears never to have been acted upon by the House. 
Congress appears never to have responded to this 
claim of the State of Virginia, unti! the month of 
August, 1848, when, in the civil and diplomatic 
appropriation act, for the year commencing June 
30th, 1849, which was approved August 12th, 
1848, a sum not exceeding $81,273 17 was appro- 
priated for ‘* repayment to Virginia of money paid 
by that State, under judgments of her courts against 
her, to revolutionary officers and soldiers, or their 
representatives, for halfpay and commutation of 
half pay.’ The sum of $81,273 17 so appropri- 
ated, was the exact sum which Virginia had paid 
out on judgments rendered against her subsequent 
to the passage of the act of 5th July, 1832. In 
said sum was embraced the payments made in 
the cases of George Walls, Lieutenant Vawters, 
George R. Clarke, and James Meriweather, which 
are referred to by the majority of the committee 
as having been rejected by the executive officers 
of the Government. So that Congress, by paying 
these very claims which the executive departments 
had rejected, had expressly overruled those de- 
cisions. 

Congress could have made this provision for 
refunding to the State of Virginia the money she 
had been compelled to pay upon these judgments 
for commutation, upon no other ground than that 
they were embraced in the act of Sth July, 1832, 
and consequently were legal demands against the 
United States. Virginia urged her demand upon 
this ground only, and the compliance of Congress 
is evidence that she recognized the justice and 
legality of the demand. Surely the payment by 
Virginia of claims which had no validity as against 

| the United States, would have given her no ttle to 
be reimbursed from the United States Treasury, 

| and it is not to be presumed that Congress would 
have responded favorably to her demand if she 
had considered it in that light. 

The majority of the committee, however, take 
the ground, that the appropriation in the act of 
1848, of $81,273 17, to repay to the State of Vir- 
ginia the amount of these claims, is evidence that 
Congress did not consider them already provided 

| for in the act of 1832. They also take the ground 
| that the limitation of said appropriation to ** a sum 
not exceeding $81,273 17” is ** inconsistent with 
the idea that Congress intended to decide that 
commutation was payable under the 3d section of 
| the act of 1832,’ because, if commutation be pay- 
' able under it, the Treasury of the United States is 
liable for whatever amount Virginia can be re- 
quired to pay, even if it amount to millions. — 

In our opinion, the majority of the committee 

have clearly misconceived, not only the object of 
‘said act of 12th August, 1848, but the ground upon 
| which that act is relied on as authority for paying 
commutation under the 3d section of the act of 
| 1832. The 3d section of said act required the 
| Secretary of the Treasury to adjust and settle out- 
standing claims for which the State of Virginia 
| would be bound, and to pay the amount which 


f \) might be found due, to the claimants themselves, 























































































































































1218 


os ee eee C+ 


31sr Cone.....Ist Sess. 


out of any money in the Treasury not otherwise 
appropriated. The object evidently was, to pro- 
tect Virginia completely against all demands of 
this character, by assuming direct and immediate 
responsibility to the claimants. The appropria- 
tion of any money in the ‘Treasury not otherwise | 
appropriated, was not, therefore, for the purpose of 
refunding to Virginia the sums she might there- 
afier pry out upon such claims, but for the pur- | 
pose of paying the claimants themselves. But as 
the executive officers of the United States had re- 
fused to pay these claims, the claimants had re- 
sorted to the State of Virginia, and having the 
power to compel her to pay, had availed themselves | 
of it. This was astate of things not contemplated 
at the time of passing the act of 1832, and conse- 
quently no provision was made to meet it. It was 
not contemplated that Virginia would ever pay 
out ef her own treasury any more claims of this 
character, and consequently no provision was 
made for indemnifying her if such should be the 
case. Hence the necessity of an appropriation 
before the money could be refunded to Virginia; 
although no such appropriation would have been 
necessary to have authorized the payment to the 
claimants themselves in the first instance. If 
these claims paid by the State of Virginia were in 
fact valid claims against the United States under 
the act of 1832, then Virginia, having paid them | 
herself, stood with reference to the United States 
in the relation of a surety, who had been compelled 
to pay money for his principal. She had a claim 
against the United States for the money she ‘had 
actually paid, and no more. Upon this principle, 
unquestionably, Congress appropriated the pre- 
cise sum necessary to indemnify her for what she 
had already paid, and no more: No one has ever 
claimed that said act of 1848 contains in itself any 
substantive provision for the payment of commu- 
tation claims. It is regarded, however, as a clear 
recognition of the obligation already existing on 
the part of the United States, by virtue of the act 
of 1832, to pay such claims; and in this light only 
is it regarded as authority. If the obligation to 
pay such claims already existed, then it is clear 
that an ample appropriation had already been | 
made in the 3d section of the act of 1832 for that | 


purpose, and no further appropriation was neces- | 


sary. 

After the passage of the act of 12th Aveust, | 
1848, the questior of paying commutation was | 
again presented to the executive departments of 
the Government, under the new aspect in which 
that act placed it. The administrator of John 
M. Galt, who was a surgeon in the State line, and 
had served to the end of the war, having ob- 


tained a judgment against the State of Virginia | 


for commutation, which judgment remained unsat- 
isfied, the claim was presented to the Secretary of 
the Interior for his allowance, in March, 1849, and 
by him referred to the Attorney General for his 
legal opinion. The Attorney General, by his an- 
swer of the 27th March, 1849, gave it as his opin- 
ion that the acts of March 3d, 1835, and of Au- 
gust 12th, 1848, should be considered in the licht 
of legislative interpretations of the act of 1832; 
and as the last-mentioned of said acts had been 
passed since any of his predecessors had decided 
adversely to aclaim of that character, he did not 
consider himself bound by such prior decisions of 
his predecessors, made when the question was pre- 
sented to them under a different aspect. He ac- 
cordingly gave his opinion in favor of paying the 
claim, and it was pard. 

lt was subsequently decided in another case sub- 
mitted to the Attorney General for his opinion, 
that it was not necessary for the claimant to re- 
cover a judgment against the State of Virginia, in 
the first instance, that he might bring his proof 
of service to the end of the war, directly before 
the executive department, and the act of 5th July, 
1832, required the department to decide judicially 
Upon it 

tf we have succeeded in answering the objection 
that the payment of commutation, in any case, is 


not authorized by the act of Sth July, 1832, the | 


objection founded on the fact that Commodore Bar- 
ron was an officer in the State navy remains still to 
be noticed. 

_ itis admitted that an officer of the navy is en- 
titled to half pay under said act, equally with an 
officer of the State line on the land establishment. 
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| This could not well be disputed, as the act of 1832 | 


| supreme court of appeals of that State, Virginia is 


| State line’’—a term sufficiently descriptive of officers 














that’ the very same words in the act of 1790. ¢, 
expressly mentions and includes officers of the || another purpose, did not embrace navy offe, e 
navy. But it is contended that the State of Vir- || To show that the words ‘* State line’’ have ilen 
ginia is not bound, upon the principles decided by || been held by the executive officers of ” 


Virginia | 
her supreme court of appeals, to pay an officer of || embrace navy as well as land troops, as contradic. 
her navy, who served till the close of the war, 


tinguished from Continental, we append a State. 
commutation in lieu of half pay, as she would be 


ment made by James E. Heath, Esq, who Was 
bound in case of an officer performing like service || for many years first auditor of that Siate, and to 
on the land establishment. If this be conceded, 


whom, as such, was chiefly committed the exey. 
then we admit it would necessarily follow that an || tion of the laws relative to half pay and commy. 
officer of the navy could have no legal claim to 


tation, and who had the custody of the books ang 
commutation under the act of 5th July, 1832. But 


records relating to revolutionary service in that 
after having given the subject a careful examina- | State. By that statement it is shown, that two 
tion, we cannot entertain a doubt that, according 


distinct classes of troops have always been reco» 

to the principles to be deduced from the whole cur- || nized by the executive departments of the Stare 
. . * > ’ 

rent of decisions made in half-pay cases by the | to wit? One class, composed jointly of the Sta 


officers and soldiers of the land service and the 
State navy, constituting together the State line as 
eontradistinguished from the Continental jing 
their accounts being kept in the same books, and 
“mixed up promiscuously;” the other class, 


equally bound to pay commutation to an officer of 
her State navy who served to the close of the war, 
as to an officer who served in like manner in her 
State line on the land establishment. The argu- 
ment by which a distinction is endeavored to be || composed of officers and soldiers of the * Conjj. 
made, in this respect, between a navy and a land || nental line,” whose aceounts are kept in separate 
officer, is based upon the fact, that the act of Assem- || books. 

bly of 16th December, 1790, which the courts of And this construction which has been given to 
Virginia have construed to contain a grant of com- || the words “ officers of the State line,” in Vir. 
mutation in lieu of half pay was only the words || ginia, is perfectly consistent with a construction 
‘*officers of the State line,’’ and does not, ih express || given by Congress to similar words occurring in 
terms, embrace officers of the navy. Our first an- || the resolution of Congress of August 24th, 1789, 
swer to this argument is, that we do not under- || At the second session of the twenty-first Cop. 
stand the term * State line’? to have been used in || gress, Ann Mortimer Barron, daughter and only 
the act of 1790 in the strict and limited sense that || surviving heir of Lieutenant William Barron, 
the argument supposes. The Legislature was then | who was an officer of the Continental navy, and 
speaking of the State troops, or forces, in contra- || was killed in service in the revolutionary war, ap- 
distinetion to the Continental troops. The State had | plied to Congress for the relief of seven years 
originally promised half pay for life to both classes || half pay granted by the resolution-of the 24h 


of officers; but as Congress had taken the burden || of August, 1780, to the widows or children of off- 
of the Continental officers off her hands by giving 


cers of the army who had died, or might thereafier 
them commutation in lieu of half pay, the Legis- 


die in the service. Her claim was referred to 
lature was undertaking to put her State officers, |} the Committee on Revolutionary Claims, who 
that is to say, those officers who had not been pro- 


reported in favor of its allowance. They say 
vided for by Congress (because they were Slate offi- | that although,‘*no allusion in terms is made to 
cers, and not Continental) upon the same footing. || officers of the navy,” ** yet it may with reason be 
There were two classes of officers in the minds of | ‘ inferred that individuals engaged in the naval as 
the legislators, who stood upona different footing. 


* well as the land service, at that period, were in- 
One class was the Centinental officers who had, || ‘ cluded by the Government under one general mili- 
been already provided for by Congress. The 


'*tary head, ’’&c. ‘It could not have been the 
other class, not provided for by Congress, was the || ‘intention of Congress to make an unfair and 
State officers, of both the land and naval forces; 


‘ invidious distinction between the widows and or- 
and this class they were about to provide for. || ‘ phans of those brave men who fell in defence of 
They accordingly used the words “officers of the | ‘theircountry’s rights.” (Vide House Reports of 
Committees, No. 307, first session twenty-second 
Congress.) This report was first made by the com- 


in the State service to distinguish them from offi- || 
cers in the Continental service, and sufficiently || mittee of the second session of the twenty first 
comprehensive, as we conceive, to embrace all | Congress, who reported a bill for the relief of the 
officers in the State service to whom half pay had || claimant. The committee of the first session of 
been promised. This construction of the words || the next Congress reviewed and approved it, and 
“State line’? does not rest upon our opinion merely. | again reported a bil} for the same purpose, which 
It is sustained by the action of the executive de- |, passed and became a law. ae 
partments of the State of Virginia from atime an- || But according to our view of the subject, it Is 
terior to the passage of the act of 1780; and is || perfectly immaterial whether the words State line, 
expressly recognized by the court of appeals in || as they occur in the act of Assembly of 1790, are 
Markham’s case, (Ist Leigh, 522.) When the || held to be properly descriptive of the naval forces 
Legislature of Virginia, in December, 1783, passed || or not, for the State of Virginia, by repeated acis 
a resolution directing ‘the auditors not to issue || of her Legislature, passed during the war, had 
any more warrants for half pay to the officers of the | solemnly bound herself, by contract with her naval 
State line until the further order of the General || officers, to extend to them the same ‘* advantages, 
Assembly,” all warrants to officers of the navy, as | * claims,” and * emoluments,’” as she provided for 
well as those in the land service, were suspended; || the officers and soldiers in the land service. In 
and remained suspended until the prohibition || none of the acts of her Legislature which a 
was removed by the act of 1790. And Judge || been construed by her courts to extend the grant o 
Green, in delivering the decision of the court, in || half pay for life to officers of the navy, 1s the term 
Markham’s case, says: ** It seems to me, that the || “half pay,” orany equivalent term used. a 
‘case of the officers of the navy come within the || only by virtue of the contract to place them on — 
‘reason of that resolution, and was consequently || same footing as officers in the land service, SY 
‘embraced in it,’”? although they are not men- || the use of such general terms as “ the same advan- 
tioned in the resolution, unless embraced within || tanges,”“* claims,” “‘ emoluments,” &c., that nad 
the terms ‘Officers of the State line.” He further || are entitled to half pay at all. This is ere 
says: ** That resolution being revoked by the act | decided by Judge Green, in Markham's os a 
‘of 1790, as to.such officers of the Stale line as | Leigh, 523) ‘1 have already noticed that the 
‘came within the description of that act, wasalso, | ‘is no act which, in terms, allowed half pay in a 
‘upon an equitable construction, revoked as to | ‘ case, to any officers of the navy. They aiid 
‘ officers of the navy of the same description,” &c. || ‘ lowed the same privileges, emoluments, an he oc 
Here, then, we have an express judicial decision, || tages, as officers of the army. And but for the® “A 
not only that navy officers were embraced within | temporary construction given to those pray eh 
the general terms ‘* officers of the State line,” | “thé act of May, 1783, and the proceedings a ie 
where they oceur in a resolution upon the subject || ‘ Executive before noticed, | should have though 
of half pay, but that they are embraced under these 


‘extremely doubtful whether those terms inclu 
terms in the very act in question. of December 16, 


‘the contingent half pay.” 1s hee oe- 
| 1790. But that distinguished judge, afterwards, {t will be perceived, therefore, that in her 
|| in delivering a supplemental opinion in the same 


‘tract with her naval officers, Virginia aie 
\ case, fell into the singular inconsisteney of saying || cified, in terms, what the compensation 7” 
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oficers should be, but made the compensation which 
should be given to her officers in the land service the 
measure of the compensation to be extended to her na- 
val officers. Hence, whatever ** emoluments” she 
conierred by law apon her officers in the land ser- 
vice, a righbto the same, by virtue of a preéxisting 
contract with her naval officers, vested in them also, 
whether named in the law or not. To use a homely 
illustration, we will suppose the case of a man 
who has several mazons employed in building a 
house; several carpenters apply to him for work 
on the same building, and he tells them to go to 
work, and they shall have the same compensation, 
“the same pay and emoluments,’’ and the ‘‘ same 
advantages,’’ as he gives to his masons. Under 
this contract, would the employer when he came 
to settle with his hands, be permitted to make a 
distinction between the masons and the carpenters? 
And if the carpenters were compelled to sue him, 
would not the compenszation which he had made 
or bound himself to make to the masons, be ad- 
judged the measure of their damages? 


The original act of the Virginia Assembly, (of || 


May, 1779,) promising half pay for life to her offi- 
cers, did not embrace officers of the navy, as every 
one concedes; for it uses the terms “ officers of the 
army” commanding ** in the battalions of this Com- | 
monwealth,’? &c.—terms clearly descriptive of 
land forces only. | 
Butin May, 1780, the Legislature passedan act for 
reforming the navy and rendering it more efficient; 
and as an inducement tocompetent officers to serve | 
therein, it was enacted, “that the said captains, | 
‘together with the subalterns and all other commia- 
‘sioned officers in the service of the navy, including 
‘the master, surgeon, and surgeon’s mate, shall be | 
‘entitled to the same pay and rations, the same | 
‘ privileges and emoluments, and rank in the same de- 
‘gree with officers of the like rank belonging to the 
‘regiments heretofore raised for the internal defence 
‘of this State.” (10¢h Hen. St. at Large, 298.) | 
This act has uniformly been decided by the 
courts of Virginia to extend the right of half pay 
for life to naval officers, although the words half- 
pay do not occur in it. By certain resolations | 
which preceded it, however, and which the act | 
was intended to carry out, it is, among other things, 
expressly resolved, that officers in the navy should 
be entitled to half pay for life. 
_ Again: by an act of November session, 1781, it 
is provided ** that the officers and seamen of the 
‘navy of this State, as they stand arranged by a | 
‘late regulation, shall be entitled to the same. advan- 
‘tages as the officers belonging toghis State in the 
‘land service, agreeably to their respective ranks.”’ 
(10ch Henning, 467.) 
Again: at May session, 1782, it was enacted | 
“that the navy officers, sailors, and marines, of || 
‘this State, shall, in all respects, have the same || 
‘claims’’ ‘as are allowed to officers and soldiers in 
the land service.”? (1ith Hen., 85.) 
_ And again: in an act of October session, 1782, | 
itenacted ** that all officers, seamen, and marines, 
‘or their representatives, shall be entitled to the 
same bounty in jands, and other emoluments, as 
‘the officers and soldiers of the Virginia line, on 
‘continental establishment.’’ (11th Hen. 162.) 
The foregoing are the statutes of Virginia, by 
virtue of which, as her court of appeals have re- 
peatedly decided, officers of the navy are entitled | 
to half-pay. it will be seen; as we have already 
remarked, that the word “half pay’? nowhere oc- 
curs in any of them, and it is only by virtue of 
general terms designed to put them upon the same || 
Sooting as officers in the land service, that half pay | 
can be extended to them atall. If, then, by virtue || 
of these general terms, a right to half pay has 
Vested, because it was one of the advantages or 
tmoluments extended to officers in the land service, 
“hy, upon the same principle, has not the right to 
‘ommutation vested also? Is it not, equally with || 
ialf pay,a claim, an advantage, and an emolument? | 
_ The act of May, 1783, (1ith Hen. 265,) direet- | 
ing “ that the auditors shall, yearly, issue to such || 
; - the officers of the State line and navy as are by || 
aw entitled to half pay, their warrants for the! 
oa cannot be classed among the acts granting || 
“pay to officers of the navy. It recognizes a | 
/eviously-existing grant, and simply provides for 
‘arrying at into exeeution. 
a ut there is another view of the subject, which, || 
ording to the principles of construction adopted || 


i 
| 
| 
| 
| 
| 
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by the court of appeals, will show that navy of- 
ficers were -guarantied the right of commutation by 
an act long anterior in date to that of December 
16, 1790. The course of reasoning by which the 
court of appeals decided that the act of 1790 
granted commutation to officers of the State line 


| who actually served to the end of the war, may 


| be briefly stated in the following syllogistic form : 


NGRESSIONAL GLOBE. 


a nner nner ener ee neat 


‘© The act of 1790 granted to officers of the State | 


line who served to the end of the war, the same 
compensation of half pay as was allowed to officers 


| of the continental line: officers of the’ continental 


line were allowed commutation, as their compen- 


| sation of half pay: Therefore, the act of 1790 
| granted to officers of the State line commutation 


also.”” Now, apply the same principle of con- 
struction to the act of October session, 1782, (11th 
Hen. 162:) That act provides that all navy officers 
or their representatives, ‘shall be entitled to the 
same bounty in lands and other emoluments as of- 


ficers and soldiers of the Virginia line on continental | 


establishment.” 


the same emoluments as officers of the Virginia 
line on continental establishment should be enti 
tled to: officers of the Virginia line on continental 
establishment were allowed commutation as one 
of the emoluments resulting from their service: 
Therefore commutation was guarantied to officers 
of the navy by the act of 1782.’ Are not the 


Does not the case present a syllo- | 
|gism equally as striking as the one just stated ? 
| “* The act of 1782 guarantied to officers of the navy 


words ** same emoluments”? as comprehensive as | 


the words ‘* same compensation ?”’ 
But it is said that the principle that naval officers 
are not entitled to commutation, has been expressly 


| decided by the court of appeals in Markham’s 


case. In answer to this we have to say, that the 
principles which, in our view, clearly embrace na- 


|| val officers within the provisions of the act of 1790, 
/ and place them upon precisely the same footing as | 


officers in the land service, is not only clearly de- 
ducible from numerous decisions of the court of 
appeals, made both before and after the decision 


| of Markham’s case, but are distinctly recognized 


by the court in Markham’s case itself. It is a 
principle distinctly announced by Judge Green in 


| Markham’s case, that the words ‘ officers of the 
| State line,” as used in the resolution of December, 


|| 1783, suspending warrants for half pay, are com- 


| prehensive enough to embrace officers of the navy 


| another thing for another purpose. 


| entitled to half pay. 


also, and cause a suspension of their rights, (Ist 
Leigh, p. 522) If this principle of construction 
is to be followed, then the act of 1790 giving com- 
mutation to ‘“ officers of the State line,’’ must be 
held to embrace navy officers also. It will not do 
to say that the same words, when employed to take 
away rights, shall be held to include navy officers, 
but when employed to confer rights shall be held 
to exclude them. It is further a principle of con- 


| struction announced by Judge Green on the same 


page, that even in the act of 1790, the words offi- 
cers of the State line should be held to include navy 


officers, for the purpose of reviving their right to | 


half pay. Surely, if the words embrace navy of- 


ficers for one purpose, the principle, carried out, re- | 
quires that they should be held to embrace them | 
for all purposes within the purview of the act. | 


Surely it cannot be maintained that the same identi- 
cal words in the same act can have a shifting inter- 


pretation, meaning one thing for one purpose, and | 


But again, it 
is a principle uniformly recognized by the court 


|of appeals, and recognized also in Markham’s 


case, that by virtue of repeated acts of Assembly | 


assed ‘during the war, navy officers were prom- 
ised all advantages and emoluments that should be 


lished principle, which, if carried out, must give 
to an officer of the navy who served to the end of 
the war, the same advantages and emoluments as 


| are allowed to an officer in the land service who 


served to the sameextent. If commutation is one 
of those advantages or emoluments which belong to 


the officer in the land service, it equally belongs to | 


the naval officer by the very terms of the contract 
made with him. 


it is according® to the principles decided by the 


|| court of appeals in half-pey cases, that the ex- 


ecutive officers are required to adjust and settle 
outstanding claims under the act of Sith July, 1832. 


| extended to officers in the land service; and that, | 
| by virtue of these general promises, they became | 
Here, then, is a well-estab- | 
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These principles, we apprehend, are to be deduced 
from the whole current of decisions in such case 8, 
and not from the decision made in any one par- 
ticular case. 4f, therefore, it is found ahat princi- 
ples clearly deducible from the uniform course of 


; decision in that court lead qne way, and the judg- 


ment pronounced in a solitary case leads another, 
which is to be followed? Shall the principles 
uniformly recognized by the court be disregarded, 
and the precedent of a single case be blindly fol- 
lowed, although in that case it may be apparent 
that the court happened to make a misapplication 
of its own well-settled principles. Upon this 
point, we quote from one of the judges of that 
court, in a half-pay case subsequently decided: 

** For my own part, though I heartily concur in 
‘the propriety of giving to our adjudications as 
‘much uniformity as possible, yet 1 cannot think 
‘a single decision ought to be regarded as a prece- 
‘dent binding upon a succeeding court, which is 
‘not satisfied with its reasons, but is convinced that 
‘its former decision is not law. For a single de- 
‘ cision is rarély taken to express the law upon any 
‘subject whatsoever, nor does it become law until 
‘jt has received the corroboration of repeated de- 
‘cisions.’’—(Judge Tucker’s opinion in Tatum’s 
case, 9th Leigh, 76 ) 

If it were perfectly clear that the court had de- 
liberately decided, in a case clearly involving that 
question, that a naval officer who had served to 
the end of the war was not entited to commuta- 
tion, we will not undertake to say how far the 
maxim stare decisis ought to apply to render that 
decision binding, although it might appear to con- 
flict with well-established principles. But we ap- 
prehend Markham’s case does not stand before us 
in that light. 

In the first place it is worthy of remark, that it 
is doubtful, to say the least, whether the question 
as to his right to commutation, as a navy officer, 
ever properly arose in Markham’s case. For 
nearly two years preceding the close of the war he 
was not in “factual service,’ but a prisoner on pa- 
role. So far from being in actual service, he had 
expressly bound himself not to serve against the 
enemy while he remained in that condition, Ought 
he to have been considered in actual service to the 
close of the war? If not, then the question as to 
his right to commutation, as a navy officer, was 
not involved in the case, and the decision of the 
court upon that point was a mere obiler dictum. It 
is true the court seems to have considered him as 
remaining in actual service to the close of the war. 
But if this were an error, it ought not to be made 
the foundation for sustaining another error. It is 
certain that the question whether he was entitled 
to half pay or commutation was not very material, 
as the one amounted to very nearly as much as the 
other. In the decision of the court, as at first an- 
nounced by Judge Green, this question does not 
appear to have been raised at all. The decision 
that a navy officer could not be entitled to commu- 
tation first appears in a supplemental opinion deliv- 
ered by Judze Green, which bears evidence upon 
its face of having been delivered at a subsequent 
time to the decision of the court as originally pro- 
nounced by the same judge. The decision of 
Lilly’s case must, at least, have intervened; for 
in Lilly’s case, Judges Carr and Courter both re- 
fer to the decision made by the court in Markham’s 
case, (Ist Leigh, 527 and 542.) And in the supple- 
mental opinion given by Judge Green, in Mark- 
ham’s case, he refers to the decision made in Lilly’s 
case. May it not be reasonably doubted, there- 
fore, whether this supplemental opinion was ever 


| pronounced by him in court while the case was 


there pending? His allusion to a case decided 
subsequently to Markham’s, would seem to indi- 
cate that it was not. At all events, it cannot be 
denied that this supplemental opinion clearly con- 
flicts with the previous opinion pronounced by him 
in the game case, upon the point as to officers of 
the navy being embraced by the words “‘ officers 
of the State line”’ in the act of 1790. 
But it is worthy of particular remark, that in 
Lilly’s case, decided subsequently to Markham’s, 
Judges Cana and Covirer both distinctly declare 
that officers of the navy stand upon the same 
ground, and are equally entitled, with officers of 
the State line; and Judge Courter says that the 
court so decided in Markham’s case. Judge Carr, 


| in dellvering the decision of the eourt in Lilly’s 
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case, (Ist Leigh, 527,) in the second sentence, says: cases of George Walls and Thomas V. Dalton, in 
‘*T shall take it for granted that he stands on the both of which cases judgments were given for 
same ground with an officer of the State line.”? commutation, with interest, after deducting the 
And Judge Courrer (page 542) says: ‘It is true | amount of half pay which had been already re- 
* the officers of the navy are not expressly men- | ceived. Similar judgments have been rendered 
‘tioned in this act, (the act of 1779;) but many | in a number of other cases, either by the court of 
* subsequent acts, either to be taken as explana- appeals or the circuit courts. If, then, the Govern- 
* tory of this act, or as substantive provisions, extend || ment, under the act of 1832, is liable to pay all 
* the same benefit to the navy as has been decided by | claims for which the State of Virginia would be 
‘us in Markham’s case; so that officers of the navy | bound, it is very clear that she could not protect 
* are equally entitled with officers of the State line.”’ || herself upon the ground that half pay had been | 
But there is another view of Lilly’s case, which || received, as, according to the repeated decisions of 
appears to us conclusive of the fact, that the court | her courts, Virginia could not avail herself of that 
of appeals, in deciding it, recognized the doctrine, || defence. 
that if he served to the close of the war he would || But if it is claimed that the receipt of half pay 
be entitled to commutation. Captain Lilly was 
an officer in the State navy, and it was admitted || of 1832, which requires the Secretary of the 
by all the judges that he had served till near the | Treasury to settle and adjust only such outstanding 
close of the war. It was a point, however, much | claims as ‘‘have not been paid, or prosecuted to 
discussed by judges who decided the case, wheth- | judgment against the State of Virginia,” we have 
er, in point of fact, he had actually served to the | only to say, in reply, that a different construction | 
end of the war, or became supernumerary before | was given, soon after the passage of the act of 
its close. Upon this question of fact the judges || 1832, by the Secretary of the Treasury, which has 
did not all agree, although a majority pf them were | been since followed by the various executive offi- 
of the opinion that he became a supernumerary | cers to whom the execution of the act of 1832 has 
near the close of the war, and so did not actually || been committed. Among the claims which had 
serve to the end thereof. Now, as the court deci- | been “ paid by Virginia,’’ previous to the passage 
ded, in that very case, that a supernumerary, 80 || of the act of 1832, and for which she was reim- 
far as the claim to half pay merely was considered, | bursed by the first section of that act, were the cases 
was equally entitled with an officer who served to | of a number of persons who had received commu- 
the close of the war, there could have been no | tation of five years’ full pay, but without interest, | 
conceivable reason for going into a discussion of | by virtue of acts of the Virginia Legislature. In 
the question whether Captain Lilly served to the | ail such cases, if the claimant lived more than ten | 
end of the war or became supernumerary, unless | years after the close of the war, it will be per- | 
service to the end of the war would entitle him to | ceived that half pay for life would amount to more | 
commutation. If, as a navy officer, he was not than the commutation so received. It is shown, 
entitled to commutation, even if he had served to by the report of the majority of the committee, 
the end of the war, the question whether he did | that even prior to the passage of the act of 3d 
80 serve, Or became supernumerary, was a per- | March, 1835, the Secretary of the Treasury had 
fectly immaterial question. The one state of fact || adjusted and settled claims of this character, and 
would have equally with the other made good his 
title to half pay merely. 





| Ing the commutation which had been received. 
But it is still further worthy of remark, that the || Yet these claims came as cleerly within the class 
attention of Congress was particularly called to || which had been * paid by the State of Virginia,” 
the case of Lilly, as reported in Ist Leigh, when | as did the case of Commodore Barron. If, there- 
the act of Sth July, 1832, was pending before that || fore, the Secretary of the Interior erred in not re- 
body. The opinion of Judge Coulter in said case | 
was printed at length, and accompanied the me- 
morial of the commissioner on behalf of Virginia, | 
who was prosecuting her claim before Congress. 
In that opinion, as we have already shown, it is 


in following precedents which had been long es- 
tablished by his predecessors. 
Ricumonp, June 22, 1850. 
My pear Sir: It gives me pleasure to anawer 


expressly stated that the court had decided, in || the inquiry in yours of the 20th inst., which I am | 


Markham’s case, that an officer of the navy stood | enabled to do very decidedly. According to the 
upon the same footing, and was equally entitled || usage and understanding of the first auditor’s office 
with an officer of the State line. But this is not all. || of Virginia, when I was atits head, the terms “* State 


Lilly’s case, as reported in the lst of Leigh, is an || line,’’ embraced the navy as well as the land | 
express and positive authority for allowing commu- || troops in contradiatinction to the continental troops. | 


tation to anavy officer. In the statement of the | There are in that office two books, or military 
case (page 526) it is said: 
“Ia 1826 John Chowning, his administrator, | and soldiers of the continental line who received 
presented aclaim against the Commonwealth, for || depreciation, and another containing the names of 
* Captain Lilly’s half pay for life, or for the commu- || the officers and soldiers of the land service and 
‘ tation a ae full pay, to the auditor, who State navy mixed up promiscuously, and consti- 
* rejected it. he claimant appealed to the circuit | tuting together the State line in contradistinction to 
‘court of Henrico, which reversed the auditor’s de- || the continental line. They also received deprecia- 
* cision, and ordered him to issue a warrant on the || tion. I do not remember a single case of a naval 
‘treasury for the amount of five years full pay, with || officer or a sailor appearing in the continental roll. 
‘interest, from 22d April, 1783. From this judg- || That branch of the service belonged exclusively to 


‘ment the Attorney General took an appeal, for || the State and received pay, depreciation, and land 
* the Commonwealth, to this court.’’ bounty, as in the State service. 


And then, after giving the arguments of coun- || Yours very respectfully, 
sel, and opinions of the judges, it is stated in the | Jos. Secar, Esq. JAS. E. HEATH. 
conclusion, that the ‘ judgment waa affirmed.’ It is 
indeed now said, that this was an error in the | NO, 4—THE CHICKASAW CLAIM, 
report—ihat the judgment in the court below, ; 
which was affirmed, was in fact a judgment for || ferent conclusion of fact and law on this braach of 
half pay only. But the error was never corrected, || the case from that reported by the majority of the 
watil the report of Marsion’s case in 9th Leigh. || committee, deem it proper to refer, with some par- 
In a note to that case the error is noticed. || ticularity, to the evidence touching the contested 

There still remains one other objection, made || facts, and to ae consider the points of law on 
by the majority of the committee, to the allow- || which they differ from the opinion of the major- 
ance of commutation to Commodore Barron’s ad- || ity, and coneur with that expressed by the Attor- 
ministrator, It is, that the recovery of a judgment |, ney General. j 
for half pay against the State of Virginia, and the || And it is proper here to remark, that this case 
satisfaction thereof, constitute a bar to any claim 1 ¢ 
against the United States, under the act of 1832. _|| of the Interior, as would be inferred from the re- 

The court of appeals of Virginia, as well as | port of the majority, but was referred by him to 
the circuit courts, in numerous instances, have || the Attorney General in his letter of November 1, 
ee decided, that the receipt of half pay, es- | 
pecially by an executor or adm.nistrator, is no bar | 
to a suit for commutation. This point was ex- i 
pressly decided by the court of appeals in the || 


‘ 


DeparTMENT OF THE INTERIOR, 
Wasuineton, November 1, 1849. 
Sir: I have the honor to submit herewith papers 


rr a 








| Hon. R. JouNsSON, “Altorney General. 


is a bar, because of the peculiar words of the act 


paid the balance of the half pay for life, after deduct- || 


jecting the claim on this ground, the error consisted | 


rolls, one containing the names of all the officers | 


The undersigned having come to a widely dif- | 


was not considered and decided by the Secretary | 
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in relation to the claim of the Chickasaw nation 
against the United States, and that of Messrs 
Corcoran & Riggs, as assignees of Hon. William 
M. Gwin vs. the Chickasaw nation, and to request 
your opinion upon the points indicated in the ac. 
companying statement of the case and argument. 


| Lam, with much respect, your obedient servant, 


E> EWING, Secretary. 
| All the papers in the case were referred with 
this letter, and on the 3d of January, 1850, the 
opinion of Attorney General was communicated 
as follows: 
Atrorney GENERAL’s Orrice, 
Wasuineron, January 3, 1850, 

Sir: In the cases of the claim of the Chickasaw 
nation against the United States, and of Messrs, 
Corcoran & Riggs, as assignees of William M. 
Gwin, submitted by you to this office, I have 
formed an opinion, after careful consideration, 
which my other engagements prevent my doing 
more at this time than barely stating. Should it 
be your wish, I will avail myself of the very first 
leisure to assign my reasons. 

Ist. | am of opinion that the account of the na- 
tion is to be considered now as having been prop- 
erly opened and restated and that the balance found 
due by the accounting officers of $112,842, is prop- 
erly chargeable to the appropriation for the sub- 
sistence and removal of Indians. 

2d. That the last contract with William M. 
| Gwin, assigned to Corcoran & Riggs, is valid, and 

that out of the fund payable to the Chickasaws un- 
der the first head whatever balance is due under 
| that contract should be paid to Corcoran & Riggs, 
With regard, your obedient servant, 
REVERDY JOHNSON. 
Hon. T. Ewine. 
Which opinion was sent to the proper account- 
ing officers with the following note: 
DepaTMENT OF THE INTERIOR, 
January 4, 1850. 
The account will be stated, and the payment 
made in accordance with the Attorney General’s 
opinion within. T. EWING, Secretary. 
| Subsequently to this certain persons, counsel 
for the Chickasaws, objected to the decision of the 
| Attorney General, and suggested that they had 
| not been heard, or all their evidence presented. 
| On this representation, the Secretary of the Interior 
| a second time referred the matter to the Attorney 
General, and requested him to reconsider it, as will 
be seen by the following note: 
| DepaRTMENT OF THE INTERIOR, 
' January 8, 1850. 
Dear Sir: On a suggestion by Mr. Epperson, 
agent for the Chickasaws, that some important 
|| papers having relation to the claim of Gwin, were 
not before you at the time of your examination 
| of the case, and he also expressing a desire to be 
| heard on the subject, I have thought proper to re- 
|| quest you to reéxamine the case, and consider 
|| such additional evidence and arguments as he may 
| present you. I am, very trul ours 
P : ey Ts BWING. 
| Hon. Reverpy Jonnson, Altorney General. 

This reconsideration was had, and the first 
opinion of the Attorney General reaffirmed, 2s 
will appear by the following letter: 

Arrorney GENERAL’s OFFIce, 
7th March, 1850. 

Sir: In compliance with your request of the 
8th January last, I have reéxamined the cases 
of the Chickasaw nation against the United States, 
and of Corcoran and Riggs, assignees of William 
M. Gwin, upon which I gave you an opinion on 
the 3d of that month, and have most carefully 
considered the additional evidence and the argu: 

ments of the counsel for the parties concerned, 
and see no reason tochange the opinion referred to. 

Indeed the effect of the recent evidence Is (0 
satisfy me more fully that that opinion was right, 
and.I therefore again advise you accordingly. | 

The press of business upon me still continuing, 
I must wait until the final adjournment of the Su- 
preme Court before I can give in detail the rea- 
‘sons which have led me to the conclusion to 
which I have come. Should you then desire !t, 
|| they will be submitted with pleasure. 
| have the honor to be, with great regard, your 
|, obedient servant, REVERDY JOHNSON. 
|| Hon. Tuomas Ewwe, See’y of the Interior. 
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This decision was, as a matter of course, again 
sent by the Secretary of the Interior to the ac- 
counting officers, and by them carried into effect. 

We refer to this evidence to meet and repeal the 
intimation on the part of the majority, that the Sec- 
retary of the Interior acted without care and on in- 
sufficient authority and consideration in allowing 
thisclaim. Such appears clearly not to have been the 
case—his every step in the matter is marked with 
considerate caution. We therefore do not hesitate 
to pronounce the committee in an error in their 
general view of the conduct and deeision of the 
case. The facts involved in the case as presented 
to the Attorney General, and the law arising out 
of those facts as pronounced by him, require a 
more extended examination, and are indeed more 
fit for the decision of a law office or a court of 
justice, than of a committee of the House of 
Representatives or of the House itself. 

The claim of the Chickasaws arose out of an 
alleged misapplicatien of their funds and an 
enormous charge against them by the accounting 
officers of the Government in the year 1837. 
The subject was for some time under considera- 
tion, and the preliminary discussions are not im- 
portant to be now noticed. The subject was 
brought before Mr. Walker, then Secretary of the 
Treasury, in the latter part of the Summer of 
1846, who on the 4th of September gave his 
views upon it in the following letter: 

Treasury Department, Sept. 4, 1846. 

Sin: I have, at your request, examined with 
great care the question submitted by you to me as 
to your right, and that of the Second Comptroller, 
to correct the errors set forth in the paper trans- | 
mitted by you to me, and now returned. 

My views as to your right and duty in this case 
are embodied in the opinion of the Supreme Court 
of the United States, as given in the case of the 
United States vs. The Bank of the Metropolis, 15 
Peters, 401. 

In these views of the court in that case, as to 
newly-discovered evidence, after a conference with | 
the Attorney General, (and a submission to him of 
the above-mentioned paper,) he fully concurs. 

On the subject of correcting errors like this in 
public accounts, the court say in that case, * this 
‘right is an incident of reviewing a predecessor’s 
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Reports on Secretary Ewing. 


i 


and twelve thousand and forty-two dollars and 


| count for moneys erroneously paid by the United 

States out of the Chickasaw fund to sundry per- 
con for provisions purchased at Cincinnati in 

As it appears there is but $58,124 24 to the 
credit of the above appropriation, the Secretary of 
War will please issue a requisition for that amount 
in favor of the ** Chickasaw nation,’’ to be carried 
by counter requisition to the credit of appropria- 
tion ** carrying into effect treaties with the Chicka- 
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to the Chickasaw nation, the sum of one hundred | 


ninety-nine cents, being the amount of their ac- || 


saws per act 20th April, 1836; and that hereafter, | 


as soon as funds to the amount of $51,918 85 shall 
come to the credit of “‘ removal and subsistence of 
Indians,” a similar transfer will be made by coun- 
ter requisition, as appears from the statement and 
vouchers herewith transmitted for the decision of 
the Second Comptroller thereon. 

JOHN M. McCALLA, Second Auditor. 
To the Seconp CompTRroL_er OF THE TREASURY. 


Seconp Comptrorrer’s Orrice. 
I admit and certify the above this 7th day of 
September, 1846. ALBION K. PARRIS, 
Second Comptroller. 
This paper, admitted and certified by the Second 
Comptroller, as above, is accompanied with an 
explanatory letter addressed by the chief clerk to 
that officer, which, for a full understanding of the 
case, the undersigned set forth below: 


Seconp Comprro.ier’s Orrice, 
September 7, 1846. 

Remarks on the account of the Chickasaw Nation 

as presented by their agent, Dr. Gwin, and 
stated by the Second Auditor. 

By the treaty of October 20, 1832 (article 10) 

the Chickasaw nation agreed to give the Presi- 

| dent timely notice of their tention to leave the 


country then occupied by them, and it was stipu- | 


sary funds and means for their tran™fortation, and 
one year’s provision after reaching their new 
homes, to be paid for out of the proceeds of sales 
of their ceded lands. They gave such notice, 
dated February 17, 1837, received at Washington, 
March 22, 1837, and requested, among other 


lated that the President should pei: the neces- 





‘decision, extends to mistakes in matters of fact 
‘arising from errors in calculation, and to cases of 
‘rejected claims in which material testimony is af- 
‘terwards discovered and produced.”’ 

You will then ascertain the date of the original 
entry in your books of the charge now alleged to 
be erroneous, and compare it with the date of the 
official statements of Messrs. Armstrong, Hitch- 
cock,and Upshaw. 

If the facts contained in those statements were 
not before the accounting officers when this original | 
entry was made, and constitute, in the language of | 
the Supreme Court, “ material testimony after- | 
wards discovered and produced,”’it will be your | 
duty to make such decision as should have been 
made if these facts had been before the accounting | 
officers at the date of the original entry. You were | 
not in office at the date of this entry, and it is due to | 
the Second Comptroller, whose ability and accu- | 
racy are so well known, to state, that any error | 
which may appear to have been made in the origi- 
nal entry in this case, will be found to have oc- | 
curred under circumstances which can attach no | 
blame to him whatever. 

I herewith also transmit to you a report to me | 
of the 2d instant, of the First Comptroller of the 

reasury, made in answer toa call made by me | 
upon him for his views on this subject. 

Very respectfully, your obedient servant, 

R J. WALKER, Secretary of the Treasury. 
Jouw M. McCatta, Esq., Second Auditor. 

On the 5th of the same month, the account was 
restated in the Second Auditor’s office, according 
‘o the principles prescribed by the Secretary of the 

reasury as above, on which there appeared a 
balance due the Chickasaws of $112,042 99. And 
there was issued with it and forwarded to the office 
of the Second Comptroller, the following paper: 

- . APPROPRIATION. : 

No. 3798. Removal and subsistence of Indians, 
$112,04 299, 


Treasury DEPARTMENT, 
Second Auditor’s Office, Sept. 5, 1846. 


I certify that there is due from the United States 


things, that a superintendent should be appointed 
to ascertain the number disposed to emigrate. 


The order of the Commissioner of Indian Affairs | 
to Lieutenant J. D. Searight, to repair to Cincin- | 
| natiand make contracts for supplying rations to | 


Chickasaw emigrants, was dated March 11, 1837, 
apparently without any order from the President, 
and certainly without the preliminary notice from 
the Chickasaws having been received at the de- 


partment; nor does it appear that any measures | 


were taken, previously to making the contracts, 
for ascertaining the number desiring to emigrate. 


These facts are adverted to by Colonel Hitchcock 


in his report, page 34. . 
On the provisions thus purchased in obedience 


to the letter of the Commissioner of Indian Affairs, || 


there was a final loss of $012,142 99, after de- 
ducting the amount issued and sold. The main 
fact, that these provisions were not purchased un- 
der and in conformity to a requisition transmitted 
by the Chickasaws to the President, in pursuance 
of treaty stipulations, is established by the date of 
the Commissioner’s letter (March 11, 1837) or- 
dering the contracts to be made, and that of the 
reception of the notice given to the President by 
the chiefs of the Chickasaw nation, viz: the 22: 


March, 1837, and the fact that the Commissioner || 
i} 


dent, and without any regard to the suggestions | 


appears to have acted independently of the Presi- 


of the chiefs as to the appointment of a superin- 
tendent and an enumeration of those intending to 
emigrate. The amount of the expenditure as 


| 


sues and sales, and with which it has been debited, 
are taken from the report of Colonel Hitchcock, 
Doc. No. 271, 3d session 27th Congress, and are 
founded on vouchers, as | understand, which have 
been acted on by the accounting officers and are 
doubtless correct. After deducting these items, 
the balance which seems to have been improper! 
| charged to the Chickasaws is, as before smeel, 
pee 99. But as there is no appropriate fund 
| from which so large a sum can be drawn, a requi- 


well as the items in this account with which the || 


Chickasaw fund seems justly chargeable for is- | 
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sition for the whole amount cannot issue at pres- 
ent. The general appropriation for “ Removal 
and Subsistence of Indians’’ has to its credit only 
about $58,000, according to a statement from the 
First Comptroller. Respectfully submitted, 

J. M. BRODHEAD, Chief Clerk. 
| Hon. A. K. Parris, Second Comptroller. 


The above letters show very fully the opinion 
and decision of the accounting officers of the Treas- 
| ury as to the validity of the claim, and that it was 

to be paid out of the fund for the removal and sub- 

sistence of Indians. Indeed, it is difficult to appre- 

hend how the propriety of paying it out of that 

fund could be questioned, when we once find that 
| the claim was just, and see out of what it origin- 
ated. 

A sum of money paid by the Indian officer for 
provisions purchased for the removal and subsist- 
ence of Indians, was improperly charged to the 
Chickasaws and paid out of their fund. When 
the account was set right, it was charged back to 
its proper appropriation, and the Chickasaw fund 
was credited with it. It is clear, therefore, that 
the payment must be made out of the appropria- 
| tion to which it should ‘have been originally 

charged, namely, the fund for the **removal and 
subsistence of Indians,’’ and to this fund the ac- 
counting officers in 1846 placed it. ‘The Attorney 
General was of the opinion that they were right, 
and we concur in that opinion, and consequently 
dissent entirely from the opinion expressed on that 
point by a majority of the committee. 

On the 8th of September, 1846, the Second Aud- 
itor certified that Wm. M. Gwin was entitled to 
one half of the above sum “on statement and 
vouchers therewith transmitted’’ to the Second 
Comptroller, which certificate is as follows: 

APPROPRIATION. 
‘*No. 400.—Carry ing into effect trea- 
ties with the Chickasaws, per act 
20th April, 1836........+++++.-+-$56,021 49” 
Treasury DEPARTMENT, 
Second Auditer’s Office, Sept. 8th, 1846 

I certify that there is due from the United States 
to Wm. M. Gwin, the sum of fifty-six thousand 
and twenty-one dollars and forty-nine cents, being 
the amount of his account for one half of what has 
been found due to the Chickasaws, on account of 
provisions purchased of sundry persons at Cin- 
cinnati, by fientenaal Searight, in 1837, the same 
having been erroneously paid by the United States 
out of the Chickasaw fund; as per articles of agree- 
ment with said Gwin and the chiefs and headmen 
of the Chickasaw nation, herewith— 

| Whole amount found due to the 

Chickasawe. ....ccccecccsccccce Gl12,042 49 

One half of which amounts to........56,U21 49 


To be paid Wm. M. Gwin, present, as appears 
from the statement and vouchers herewith trans- 
mitted for the decision of the Second Comptroller 
of the Treasury thereon. 

JOHN M. McCALLA, Second Auditor. 
To the Seconp ComprTrRo._er or THE TREASURY. 

On the 9th of the same month, the certificate 
was referred by the Second Comptroller to the 

Commissioner of Indian Affairs for his adminis- 
| trative examination thereof; from which time until 
| the claim was presented to the Secretary of the In- 

terior, in 1849, there appears nothing of record on 
| the subject in any.of the departments. The refer- 
ence to the Commissioner of Indian Affairs seems 
to have been irregular, according to the opinion of 
the Secretary of War expressed in his letter of 
the 18th October, 1845, from which the following 
is an extract : 

‘¢ General McCalla, the Second Auditor, has ad- 
| * dressed a request to me to express my views on 
‘the subject. I think that this account, so far as 
| * it has been acted upon, having passed the depart- 
‘ment, and there being no power here to do more 
‘than to give the vouchers and accounts an ‘ ad- 
| * ministrative examination ’"—not a settlement—I 


| ¢ have no official authority in the premises; but as 
| ‘only say, that if the accounting officers of the 


*an expression of my individual views, | can 
| Treasury are satisfied that an error has been com- 
* mitted, it ought to be corrected, unless there is a 
‘Jegal prohibition against opening and reconsider- 


|| ing the matter. 


«© Whether such a prohibition is imposed by the 


|| 4th section of the law of March 3d, 1845, is a 
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‘question which belongs exclusively to the ac- || 
In | 


* counting officers of the Treasury to decide. 
‘ regard to this question it is not my duty, nor am 
‘| prepared, to express an opinion. 

“W. L. MARCY.” 


Se 











Reports on Secretary Ewing. 
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4th. The case had been referred by the Second 
Comptroller to the Commissioner of Indian Af- 
fairs for ‘* administrative examination,’’ which the 


| Secretary of War, as shown in the above letter, 


| thought annecessary and irregular, it being in his 


There is no evidence whatever among the records | 


of the department to sustain the finding of the ||? 
ee 


| ufied. 


committee that this claim was rejected by the prop- 
er officer, and reépened and allowed by the Secre- 


tery of the Interior; indeed the finding is directly || 


We have already 


contrary to the recorded fact. 


shown, by copies from the records of the Treasury | 


and War Departments, that in 1846, when this 
ease was considered, every accounting officer who 
acted upon it, sustamed it to the fullest extent, and 
that the Secretary of the Treasury and the Secre- 
tary of War, sustained itso far as it was properly 
before them. From that time down to the Sum- 
mer of 1849, it appears also that no action what- 
ever was had uponit. If the Secretary of War 
refused to pay it out of the appropriation for the 
removal, &c., of Indians, no trace of such refusal 
appears, either in the War Department or in the 
office of the Commissioner of Indian Affairs; and 
we know of no other evidence than the records or 
files themselves, to prove the act of an executive 
officer binding on himself or his successor. The 
Commissioner of Indian Affairs, it is true, says in 
his report to the Secretary of the Interior, that 
the Secretary of War did so refuse; but this is 


i 


opinion a proper subject for the examination and 
final adjustment of the accounting officers of the 


n this confused condition the maiter re- 
mained until the attention of the Secretary of the 


| Interior was called to it in 1849. 


There is abundant evidence among the papers, 
proving the existence and contents of the contract 


by whom it was already settled and cer- | 


between the Chickasaw nation and Dr. Gwin, re- | 


ferred to in the above letter. Among the rest, the 
certificate signed by the Second Auditor on the 8th 


of September, 1846, just before the papers were || t 
| one of same against the Sac and Fox Indians, tor 


sent to the Indian Office, is conclusive as to both. 
The Auditor therein certifies ** there is due from 


* the United States to William M. Gwin the sum of 1 
‘ fifty-six thousand and twenty-one dollars and || 


‘ forty-nine cents, being the amount of his account 


‘for one half of what has been found due to the | 
‘ Chickasaws on account of provisions purchased of || 
‘ sundry persons at Cincinnati by Lieutenant Sea- | 


‘right in 1837, the same having been erroneously 


'* paid by the United States out of the Chickasaw 
‘ fund; as per articles of agreement with said Gwin | 


mere hearsay evidence, to prove what can alone be 


proved by the record. 

The committee also err in their statement that 
the Commissioner of Indian Affairs ever decided 
this case. It remained in his office without any 
action whatever upon it, so far as the records show, 
unul he was called upon for a report preparatory 
to a decisin by the Secretary of the Interior, or a 


reference to the Attorney General, which report he | 


made, but no decision. Indeed the Secretary of 


War had determined, though contrary to the | 


opinion of the Second Comptroller, that the case 
could not properly come before the Commis- 


sioner of Indian Affairs for his administrative ex- | 


amination, but must rest 


7 the decision of the 
accounting officers of the 


reasury. 


W hile this case remained, during the long inter- 


val above named, without consideration or action, 
the original contract between the Chickasaws and 
Dr. Gwin was lost in the Indian Office, as appears 
by the evidence, and especially the following letter: 


Treasury DeparRTMENT, 
Second Comptroller’s Office, Jan. 5, 1850. 


i 


Sin: On the 9th September, 1846, | trans- | 
mitted to the Commissioner of Indian Affairs a | 


letter of that date, a copy of which is herewith 
enclosed. I also transmitted to the Commissioner 


the paper referred to in that letter for his proper | 


administrative examination. 

Among the papers was one purporting to be 
an agreement between William’ M. Gwin and the 
Chickasaw nation. T'o that communication | have 


not been favored with an answer, nor have the | 


papers been returned to me from the Indian Office. 
[ have now respectfully to request that the ad- 
ministrative examination may be had on the claim 


mentioned in said letter, and especially that the | 


accounting officers of the Treasury before whom 
the said claim is pending may be officially in- 
formed if the paper purporting to be a contract as 
above mentioned was executed by persons having 
authority to bind the Chickasaw nation in such a 
contract, and if the same paper has been sanc- 
tioned or is now sanctioned as a contract binding 


on said nation by the department having supervis- | 


ion ot Indian affairs. 1 am, tery respectfully, 
yours, ALBION K. PARRIS, Comptroller. 
Onianno Brown, Esq., 
Commissioner of Indian Affairs. 
In this condition the claim stood when presented 
to the Secretary of the Interior: 


| 
| 


| 


ist. The claim of the Chickasaws to the $112,- | 
042 99 had been allowed by the Auditor and Comp- | 
troller, with the concurrence of the Secretary of the | 


Treasury and the Secretary of War. 


2d. They had also decided that the payment was 


> 


‘and the chiefs and headmen of the Chickasaw 
* nation, herewith. 
* Whole amount fund due to the Chick- 

ASAWS, 200 concer cocccncs cee oHl12,042 99 
© One half of which amounts to...... $56,021 49 
W hich, together with the production of the copy 


; 


} 
| 


and affidavit and proof of the loss of the original, || 


would have been sufficient evidence of the contents 
of the paper in a court of justice. 
The execution of the original paper—the val- 


uable consideration for which it was given—the || 


long continued and meritorious services of Dr. 
Gwin for which this was the compensation, are 


that have come to the knowledge of the commit. 
tee which have been settled and paid, or ordered 
to be paid, by the Secretary of the Interior, your 
committee believe, that notwithstanding the agere. 
gate of these claims is not equal.to the aum named 
in the resolutions, and notwithstanding others are 


— 


| interested with said Ewings in some of these 


claims, which go to make up the agygrezate, that 
this is the matter referred to im the jresolution: 
and they have accordingly proceeded to make, in 
reference to it, the inquiries directed therein. 
These claims are one of G. W. and W. Gg. 
Ewing and one Joseph Clymer, against the Osage 
band of Pottowatiamie Indians, for $4,773; one 
of Messrs. Ewing against the same band, for 
$6,410 70; one of Messrs. Ewing against the 
Council Bluffs band of the same tribe, for $28 097, 


$9.471 72; one of the same against the Miamis, 
$5,241; one in the name of James H. Kintner, 
against the same, for $834 60; and one in the 


names of Tabor & Hamilton, against the same, 


for $6,300. The two latter were under the contro} 
of the said Ewings, who held powers of attorney 
from the original claimants, to collect the same; 
and they were paid to them accordingly. These 
claims had all been filed in the Bureau of indian 
Affairs some time, before the Hon. Thomas Ew. 
ing was inducted into the office of Secretary of tie 
Interior, as will be seen by the report of the Hon. 
William Medill, Commissioner of Indian Affairs, 
made November the 30th, A. D. 1848; (see Ex, 
Doc. 2d Sess, 30th Congres, vol. 1, pages 418, °19, 
22, 25.) To this report the undersigned beg leave 
to refer the House, for the nature and character of 
the claims, from which it will be seen that they 
were of long standing against the Indians ; and 
with the exception of the one against the Sacs 
and Foxes, they were chiefly made up of what 
purported to be old balances of acequnts, and of 


|| accounts for goods sold to individual. Indians, 


abundantly shown by papers in the possession of | 


the committe 
duties will not Bllow the undersigned to collate and 
present them. ‘They are, however, fully collated 
and set forth in a letter from Dr. Gwin to the 
chairman of the select committee, which the un- 


dersigned append to their report and make it a part || 
| thereof. 


SAML. F. VINTON. 
DAVID OUTLAW. 
JULIUS ROCKWELL. 
WM. J. ALSTON. 





MINORITY REPORT, OF MESSRS. RICHARDSON, 
DUNHAM, AND BROWN. 

The undersigned, members of the committee 
appointed by the House to make investigation 
into certain official acts of the Hon. Thomas Ew- 
ing, late Secretary of the Interior, by resolutions 
adopted the 22d of April, 1850, beg leave to report 
upon the first resoluyon: 

The first resolution instructs the committee to 


| 





inquire and report whether Thomas Ewing, Sec- | 


retary of the Interior reopened and paid to G. 
W. and W. G. Ewing a claim against the United 
States, of seventy-seven thousand dollars, after the 
same had been adjudicated and rejected by the 


ing was inducted into said office of the Interior; 


who were agents and attorneys for said claim; | 
| what clerk in the office of said Department of the | 
Interior had interest in said claim, and howysaid 


interest, if any, was acquired, 
The committee, upon. investigation, did not find 


, that said Secretary of the Interior had paid, or or- 
dered to be paid, to said G. W. and W.G, Ewing | 


aclaim against the United States of seventy-seven | 


thousand dollars | But they did find that several 


claims of said Ewings, and in which they were | 


interested with others, as partners or otherwise, 
amounting in the aggregate to $ » against 





| 


| 


yut time and the pressure of other || 


They were of that character which, in the opinion 
of the undersigned, required a close and rigid 
scrutiny before being arbitrarily paid by the Gov- 
ernment out of moneys which it held merely in 
trust for these Indian tribes. It is true, the claim- 
ants had procured from the tribes what purported 
to be their respective national obligations for these 


|| claims; but this, in the opinion of the undersigned, 
| did not preclude the necessity or propriety of such 


scrutiny. To these obligations, and the character 
and effect thereof, the undersigned will hereinafler 
advert, 

One item which went to make up the claim of 
the Messrs. Ewings and Clymer against the Osage 
Pottawattamies, yas $2,410 58, *‘ for depredations 


| ‘and seizure of property belonging to them on 


‘Sugar Creek, in the month of January, )842, 
‘by. the Pottawattamies of the Wabash.” Of 
this. item, the Commissioner of Indian Affairs, in 
the report hereinbefore referred to, page 418-'19, 
says: ** In regard to the depredations and seizure 


| of property, they cannot be charged up as claims 


‘arising in the course of trade. Specific pro- 
‘vision is made in regard to such claims in the 
‘17th section of the intercourse act of 1834, which 


|‘ requires a certain course to be pursued i regard 
/*tothem., That course was adopted in this case, 
proper officer of the Government before said Ew- | 


‘and the claim was examined by my predecesspr 
‘in 1845, and disallowed after a full consideration 
‘of all the facts and evidence, and so far as this 
‘ office is concerned, that decision must be regarded 
‘as final.’? The items which make up this claim 
have net been furnished to this committee by the 
Secretary of the Interior, but the undersigned see 
nothing in the papers and proofs that have been 
aubmitted to the commitiee which conflicts, or 's 


_ notin accordance with the, statement of the Com- 


missioner. It therefore appears to the undersigned, 
that this item had been solemnly adjudicated ac- 


cording to law by the Commissioner of Indian 


various Indian tribes, have been ordered to be |) 
paid, some by the Secretary, and the others.by |, 
the Commissioners of Indian Affairs, under the || 


direction and approval-of the Secretary, out of 


moneys payable by the United States to those In- | 





to be made out of the appropriation for the ‘ Re- || dian tribes, most of which (say $——) have, been | 
paid according to such order, and for the remain- || 
der certificates. have been. issued, undeg his direc- || 
had been allowed by the Second Auditor, and a || tions, and are still outstanding and unpaid. 


moval and Subsistence of Indians.” 
3d. Dr. Gwin’s claim to the one half the sum 


certificate issued therefor, 


1} 


} 


|| as obviate 


As these are the only claims of Messrs. Ewing '| 





Affairs, he having jurisdiction thereof, and dis- 
allowed before said Ewing. was inducted into 
the office of Secretary of the Interior, Afier 
this disallowance, what is claimed to be the na- 
tional obligation of said band was obtained by 
the claimants for their demand, including this }tem. 
This instrument was executed on the 17:h of June, 
1846, and it is insisted that it wassuch an acknow- 
ledgment by the band of their obligation to pay it 
the effects. of the adverse decision 
thereupon by the Commi8sioner of Indian Affairs. 
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But even if this were so, the item after the execu- 
ion of said instrament of said settlement came 
pefore said Medill as a part of the consideration 
hereof, and as appears by said report, was by him 
sallowed, he regarding the previous decision of 
his predecessor as binding upon him, and final. 
Afier both of these decisions, the undersigned find 
that the Secretary of the Interior did reéxamine 
and pay the claim to the Messrs. Ewing & Clymer. 
Asto the balance of this claim, and the other 
aims before mentioned, although they had not 
peen finally acted upon by the proper officer of the 
Government, yet that officer, before said Ewing was 
odycted into the office of Secretary of the Interior, 
pad decided in reference to them, and correctly, in 
he opinion of the undersigned, that in adjudica- | 
ting said claims, the Government had a right to 
on back of the obligations of said tribes and bands 
of Indians, and examine into the justness of the 
orginal claims upon which they were alleged to | 
he predicated, and that it was under no obligation 
io allow and pay any more thereof than were 
strictly just, and which were strictly national 
Jaims against sach tribes and bands, and not 
merely claims against individuals thereof, and 
chat no other would be paid. Yet both of these 
decisions, So just and sajutary in their chaacter, 
have been disregarded by said Secretary of the 
Interior, in the payment by him of these claims. 

Although this Government, in its intereourse 
with the various Indian tribes within its. jurisdic- 
tion, has treated with them as independent sover- | 
cig nations, it also has ever exereised a guardian 
are over them; has ever endeavored to shield 
hem from fraud and oppression, either from its 
own citizens or others. 

For this purpose laws have been passed regu- 
jating all intercourse with them, and agents have 
been provided to reside among them, to protect 
them in their rights; and other means have been | 
used to advance their interests and secure their wel- , 
fare; and surely if there ever was an instance 
where it was the sacred duty of one people to ex- 
tend their guardian care and protection, their Irb- 
erality and kindness, to another, it is the duty of 
the people of this Government to the Indian tribes 
within our borders. 

In the opinion of the undersigned, this Govern- 
ment was under no obligation to pay these claims 
out of the funds due from it to these Indian tribes, 
except that general obligation resting upon all 
governments, to use all proper and just means in | 
theit power to secure to the citizens thereof their | 
just rights; but when the citizen invokes the aid of | 
his government to procure the payment of his | 
claim, certainly his government has a right—it is 
is duty—before rendering that aid, to inquire into 
the nature of the claim, and to see that it is in all | 
things strictly just and equitable, and especially | 
when such aid is desired against an ignorant and 
helpless people, under its own guardianship and | 
protection. 

lt was therefore, in their opinion, not only right | 

and proper, but the imperious duty of said Com- 
missioner, in assuming to settle and pay said claims 
out of funds belonging and due to said Indians, to 
go back of these obligations and examine into the 
justness of the consideration upon which they 
were predicated, and that the Secretary of the In- | 
terior should have maintained and followed the 
decision of the Commissioner so todo. Of this 
the claimants could not. complain, . The aid fur- 
nished by the Government was entirely voluntary, 
and in rendering such voluntary aid,.the Govern- 
ment had a perfect right to prescribe the terms 
upon which it would do so. If their claims were 
just, It was their duty to show that fact; if they 
were not scrupulously so, they had no right to ex- | 
pect Or ask the Government to assist in enforcing 
them. 


All who know anything of the character of the || 
Indians, know how easy it is when certain influ- 
fnces are brought to bear upon them, to procure || 
them to sign almost any writing or obligation || 
whatever; and consequently, how little reliance can || 
or ought to be plated upon the correctness or just- | 
ness of any which they may have signed; and if Hi 
the officers of this Government are to regard such || 
*s valid and binding upon the Indians, and shall | 

| 


pay them out of moneys which the Government 
olds in trust for, or owes to them, they will place y 
‘im the power of designing and unscrupulous || 





| making power, passed the following resolutions: 


go distribute and pay said annuities. 
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Reports on Secretary Ewing. 


whites to rob them of all the means provided by 


| the Government for their sustenance and improve- 


ment, 


For years it was the practice of Indian traders 
to sell upon credit large quantities of merchandise 
to individuals of tribes, to whom the Government 


| paid annuities, or with whom it was apparent it 


must soon make treaties for the purchase of their 
lands, and then procure the chiefs of such tribes to 
assume, as the debts of their tribes, such individual 
indebtedness, Then when the Government sought 
to make such treaties, these traders would exert 
their influence with the Indians to prevent it, un- 
less the treaties recognized their debts and provi- 
ded for their payment, Where such annuities 
were paid under the laws formerly in force, they 
were paid to the tribe through their chiefs and 
headmen, and the traders at the time of payment 
presented the obligations by which these individ- 
ual debts had been assumed and made’ national, 
and they were paid off out of such annuities. 

It will readily be perceived that this practice 
worked the grossest inequality and injustice in the 
distribution among the individnals of the tribe of 
the moneys paid to it by the Government. The 
influential individuals would derive the greatest 
benefit from it, to the exclusion of the more ob- 
scure. The reckless and imprudent, who cared 
nothing for the general prosperity and welfare, 
would constantly run the tribe in debt. It is also 
apparent, that owing to the ignorance of the In- , 
dians, their inability to read or write, to keep or 
cast up accounts, it afforded the greatest opportu- 
nity to traders to. practice upon them the grossest 
frauds—an opportunity of which the unscrupu- 
lous, the undersigned have reason to believe, 
but too often availed themselves. For the practi- 
cal effect of this practice, your committee again 
refer to said report, (page 401,) where the Com- 
missioner says: ‘* There have accordingly been 
‘submitted thirty-three claims against. different 
* tribes, amounting in the aggregate to 162,908 U1, 
‘nearly the whole of which, viz: $19%,654 22, is 
‘against the Pottowatiamies. The Miamis, and 
‘the Sacs and Foxes—tribes receiving annuities 
‘more than sufficient for their actual wants, and 
‘who for years, on receiving them, have paid 
* large amounts for debts over and above the enor- | 
‘mous sum of $721,066 34, which, during the 
* (then) last six years, has been specially set apart 
‘and appropriated, with the consent of the Gov- 


, ernment, for liabilities of that character urged 


‘against those three tribes. It certainly seems in- 
‘credible how, in any just and proper system of 
‘ trade, such large balances could have accumulated 
‘against them beyond the immense sums that have 
‘been paid by and for them.’’ It resulted in such 
gross abuses as at last to attract the attention of 
the Government, and it determined no longer to 
tolerate it; and on the 3d of March, A. D., 1843, 
the Senate, as a coordinate branch of the treaty- 


“ Resolved, As the opinion of the Senate, (two-thirds of the 
Senators concurring therein,) that in the future negouations 
of Indian treaties, no reservation of land should be tade in 


favor of any person, nor the payment of any debt provided 
for. 


‘Resolved, Thata copy of this resolution be communicated 
to the President.”” 

Since which time provision for the payment of || 
debts has been scrupulously avoided in all trea- | 
ties with Indian tribes, except by paying money 
to them, which might enable them to pay their | 
debts in their own way. And on the 3d of March, 


| 1847, Congress, at the earnest solicitation of the 


Executive Department, passed an act giving to that 
department the power to direct, that thereafter all | 
annuities to Indian tribes should be distributed , 
per capita, and not paid to the chiefs and head- | 
men. The department availed itself of that power 

as soon as possible thereafter, by giving instruc- 

tions to the Indian agents and sub-agents, to 

he said | 
Ewings, and other Indian traders, represented to 
the Commissioner of Indian Affairs, (Mr. Medill,) | 
that they held just debts against tribes, which were | 
really of a national character, and that this course 
would operate very unjustly upon them, as it) 
would deprive the chiefs and headmen of ,the || 
means of paying such debts out of the money of | 
their respective tribes. To avoid injustice, the 

Commissioner directed that such claims should be j 
filed in the department, that they might be exam- || 
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ined by the President, and ascertain what should 
be justiy coneidered of a national character. Un- 
der this direction were these claims of said Ewings 
filed. They had been preliminariiy examimed in 
the proper department, before Mr. Thomas Ewing 
was inducted into office, and were expressly sus- 
pended by the Commissioner of Indian Affairs, by 
and with the approval of the then President of the 
United States, for the claimants to make proof (as 
necessary to the allowance thereof) of the nature 
and justness of the original claims upon which 
said obligations were predicated, and that they 
were of a national character. He had expressly 
decided, that without such proof they would neces- 
sarily be rejected by the department. Yet they 
were allowed by said Secretary of the Interior, after 
he came into office, in all cases but one, thatagainst 
the Sacs and Foxes, without such proof, and with- 
out any notice whatever to the Indians, so that 
they could have an opportunity to remonstrate 
against such allowance, and to show the unjust- 
ness and invalidity of said claims. So soon as the 
Pottawatamies learned that these claims against 
them had been allowed, and a portion of their an- 
nuities kept back to liquidate them, they entered 
their solemn protest avainst it. 





— 





They insist that 
it was a violation of their treaty with the Govern- 
ment which required the money to be paid over 
to themselves. They allege, and ipsist, that the 
said notes or obligations were procured from their 
chiefs and headmen 


for much larger sums than 
were due, under 


assurances from the traders, 
that before payment of them should be exacted, 
their accounts should be examined by competent 
persons, and that no more would be demanded upon 
such obligations than should be fairly established 
to be due by such examination; and that they could 
prove these facts by competent witnesses, if an op- 


| portunity were affurded them. 


The undersigned will here remark, that the 
treaty above referred to was made with said Indi- 
ans in June, A. D., 1846. It was signed by the 
Council Bluffs band on the 5th and by the Osage 
band on the 17th of that month. By the 5:h ar- 
ticle of that treaty, the sum of $50,000 only was set 
apart ** to enable them to arrange their affairs and 
‘pay their just detts, before leaving their present 
* homes; to pay for their Improvements; to purchase 
* wagons, horses,and other means.of transportation, 
‘and to pay individuals for the loss of property, ne- 
* cessarily sacrificed in moving to their new homes.” 

As the treaty undertook to provide a fund which 
should enabie the tribe to pay their just debts, and 
as this was the only sum provided for that pur- 
pose, it is fairly. to be inferred, that both the com- 
missioners Who negotiated the treaty and the In- 
dians themselves deemed it sufficient for that 
purpose, and for the other purposes named in said 
article. ‘This inference is sustained by a letter of 
Colonel T. P. Andrews, one of the commission- 
ers, and one of Major T. H. Harvey, Superin- 
tendent of Indian Affairs, now on file in the De- 
partment of the Interior, and copies of which were 
furnished by the Secretary, and are herewith sub- 
mitted. Major Andrews, in his letter, says: ‘*We 
* (the commussioners) supposed they (the Indians) 
‘ would pay off all just demands to the traders as 
‘ soon as they got the $50,000, (we advised them to 
‘do so,) and we estimated that it would take about 
* $25,000 or $30,000.”’ 

And yet these, and other obligations of a like 
character, purport to have been executed on the 
same days for an amount in the aggregate nearly 
three times as large as the whole sum provided in 
said article. In reference to these obligations, and 
the manner in which they were procured from the 
Indians, Major Andrews, in the same letter, saya: 

** | would state that that action of the agent of 
‘ the traders (for the principal traders were not at 


| * the place at that time, or for some time thereafter) 


‘must have been clandestinely and secretly done, 
‘for they knew weil that the Indians, if sober, 
‘could not have been induced to give any such 
‘ fraudulent acknowledgment—I say fraudulent, for 
‘two reasons: 

‘+ lat. Because the individual chiefs whose sig- 
‘ natures | presume are shown, had no authority to 
‘ give any such acknowledgments to biod the na- 
‘tion or tribe, not even that part of the nation at 
‘or near Council Bluffs, much less the other por- 
‘tion located on the Osage river, hundreds of miles 
* from Council Bluffs. 
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“2d, Because the agents of the traders who | 
‘ were present knew well that they had admitted | 
‘substantially to meand Major Harvey, that their | 
* debts did not, at thatlocation, amountto more than || 


‘ between a seventh or eighth of that amount.” 


Upon the filing of this protest the Secretary of | 


the Interior suspended the payment of the out- 


standing certificates, for the Indians to submit | 


proofs in support of their protest, and which 


should show that they ought not to be paid; and | 
The , 
Secretary, however, decided that said obligations | 
shall be regarded as national, and as such, entitled | 


they are yet suspended for that purpose. 


to be paid out of the national funds of the tribe; 
that they are prima facie evidence of a just indebt 


edness against the Indians to the amount thereof, || 


and requirea the Indians to show that the claims 


are unjust, instead of requiring the claimants to | 


establish their justness before paying them. 

The undersigned find that Richard W. Thomp- 
son was the attorney of the Messrs. Ewing in the 
prosecution of these claims. They do not find 
that any clerk in the office of the Secretary of the 
Interior was interested in them as attorney, or 
otherwise. And the undersigned 
recommend the adoption of the following resolu- 
tion: 

Resolved, That the claims of G W. and W. G. Ewing 


aguinst the Pottawatiamie Indians was improperly ordered 
to be paid by the Secretary of the Interior. 


W. A. RICHARDSON. 
Cc. L. DUNHAM. 
A. G. BROWN. 


I concur with the minority of the committee in 
the foregoing resolution; but do not agree with 
thern in all the views expressed in their report. 


THOS. ROSS. 





APPENDIX 


Accompanying the minority report of Messrs. Vinton, 
Outlaw, Rockwell, and Alston. 


THE CHICKASAW CASE. 
DR. WILLIAM M. GWIN’S LETTER. 





Upon an examination of the papers filed during | 
my absence in California, in the cage of the Chick- | 
asaw claim for provisions purchased at Cincin- | 
nati, and improperly charged to their fund,—I find | 


ihat various assaults have been made upon me, not 


only false and unfounded, but wholly unsupported | 


by evidence, exhibiting a spirit of reckless men- 
dacity on the part of those who made them, which 
cause them frequently to contradict themselves. 
Thus the main charge, that the contract and power 
of attorney upon which this money was drawn 
was not genuine, is followed in quick succession 


by another accusation contradictory of the first, | 


namely: the submission of testimony proving the 


execution of the instrument, but attempting to | 


show that it was signed several weeks subsequent 
to the period of its actual execution. 
charges are presented, not only refuted by the 
proof, but positively contradicted by the actual 
records of the department. Before reviewing all 


the charges, and demonstrating their falsehood, it | 


will best elucidate the transaction, to refer first to 
the facts in the progress of the case. 
of August, 1846,1 presented an argument, marked 
** A,’ to which your attention is specially directed, 
addressed to the Second Auditor of the Treasury, 
in which will be found a narration of my proceed- 
ings in this case up to that date, together with the 


action thereon of the various officers and depart- | 


ments of the Government. This document also 
contained demonstrative proof of the justice of the 


claim of the Chickasaws, and the propriety of 


paying the same. It will be observed on reference 
to that paper, that up to that date, neither by the 
Secretary of War, nor by the Secretary of the 
‘Treasury, nor by the Attorney General, nor by 
any of the accounting officers of the Government, 


had any objection been made to the correction of 


the error in the accounts of the Chickasaws, and 


the consequent payment of this claim, except the | 
prohibition of the correction of such error as | 
alleged by the 4th section of the act of the 3d of 


March, 1845. When it was first presented by me 


respectfully | 


On the 29th | 


“ Reports on Secretary Ewing. 


had supported it a few weeks previously, and it 
appears by document ‘*A”’ that this difficulty was 
first suggested by him to the accounting officers. 
Upon an examination of the law, I did not con- 


accounts of the Chickasaws was a continuing 
account, and not then closed on the books of the 


true construction of that statute, so far as regards 
its application to this case. This was according- 
ly done; when the Attorney General decided, on 
the 26th April, 1845, that this act was applicable 


|| to this case, and interdicted the correction of the 
It is plain, however, on reference to that || 


error. 
opinion and to document “A,” that the Attorney 
General did by irresistible inference admit that 
this error did exist, and but for this act might be 
corrected. Itis manifest that by reference to docu- 
ment “A,” that on the 26th of April, 1845. the 
Secretary of the Treasury, the Secretary of War, 
the Attorney General, and the accounting officers 
of the Treasury, did believe that this error might 
be corrected but for the interdiction of the act of 3d 
March, 1845. 
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| removal ‘‘and subsistence of Indians,” 
the receipt of this letter, the Secretary, 
| the Second Auditor, under date of the 4th of Sep. 


' _ tember, 1846, communicated his views on the sy}, 
sider it applicable to this case, inasmuch as the || 


Sept. 4, 





Ho. or Reps, 


. 
in his ; 


ject. That officer, as appears by that commyn(. 
cation, marked C, declined deciding the ca 


| the case, leaving them to the adjudication of the 
Treasury. Under these circumstances | request- | 


ed the Second Auditor to take the opinion of the | 
Attorney General of the United States, as to the | 


Second Auditor and Second Comptroller; byt as 
regards the law, he quotes and affirms the decision 


_of the Supreme Court of the United States, as 


| given in 15 Peters, page 401, leaving the account. 
|| ing officers to decide how far the decision in tha 


case would bear upon the correction of this error 
In this decision of the Supreme Court of the 
United States, it my ets by that communication 
that the Attorney General also fully concurred. 


| The law thus being clearly ascertained, and in fac, 


of a solemn 


settled by the paramount err 
upreme Court 


and unanimous adjudication of the 


| of the United States, the Second Auditor took y 


| the facts of the case, and decided in favor of the 


‘| claim, on the 5th of September, 1846. This de. 
| cision was transmitted to the Second Comptroller 
| for his examination, who affirmed and sanctioned 
| the same, as follows: 


I will only further say, at present, || 


that on reference to document *A,” it will appear || 


this identical question had been settled in favor of 
the right to correct this error by the usages of the 


| Government in like cases, by repeated decisions | 
| of Attorneys General Wirt, Taney, and Butler, 
| and finally by the solemn and unanimous adjudi- | 


cation, by the Supreme Court of the United States, | 


upon the very peintin controversy. (See 15th Pe- 
ters, 400 and 401.) In that case the court deci- 
ded that **This rightin an incumbent of reviewing 


| ‘a predecessor’s decision extends to mistakes in 


‘ matters of fact arising from errors in calculation, 


|| *and to cases of rejected claims in which mate- 


‘ rial testimony is afterwards discovered and pro- 


| * duced.” 


After the decision of the Attorney General of 


|| the 26th ofgApril, 1845, interposing the prohibi- 


tion of the*act of the 3d March, 1845, I aban- 
doned, for the time being, the prosecution of this 
claim before the department. So unjast was the 
operation of this act, that Congress, at its very 
next session, to wit, on the 10th of August, 1846, 
repealed it. By this repealing act, Congress re- 
moved the only prohibition against the opening of 


accounts and correction of errors in cases like | 


this; restored, and intended to restore, the former 
practice of the Government, as indicated in the 
opinions and decisions before quoted. The only 
interdiction being now removed, 1 applied to the 


set forth in document **A.”’ In that document 1 


quoted his letter of the 15th of April, 1845, ad- || 
mitting the error committed in this case; and also || 


the letter of the Secretary of War of the 18th | 


| April, 1845, declaring, that in the absence of the 
Other | 


interdiction of the act before referred to, “if the 
accounting officers of the Treasury are satisfied 
that an error had been committed, it ought to be 
corrected.” The Second Auditor, instead of pro- 
ceeding, as I thought he should have done under 
his letter of the 15th April, 1845, to correct-this 
error, asked the views of the Secretary of the 


tee, by law, of the Chickasaw fund. Whereupon 


the Secretary made the following endorsement | 
, '| month. 


upon my argument (document A.) of the 29th of 


| August, 1846: 


“The Second Auditor has called for my views 
‘in thiscase. The First Comptroller is requested 
‘ to report to me the practice of his office as to cor- 
‘recting errors in cases like this, and his opinion 
‘how, if any way under such usage, the correction 
‘is to be made. 

*R. J. WALKER, Sec’y of the Treasury. 
“ August 31, 1846.’’ 
Upon this reference an opinion was given by the 


_ First Comptroller, on the 2d September, 1846, as 


per document **B.”’ In that opinion he reviewed the 
practice of the Government, showing most conclu- 
sively, by an uninterrupted series of decisions, 


_ that if the facts were as stated in my letter of the 


29th of August, the error ought to be corrected, 


on the 7th April, 1845, f was totally unconscious | and designating the mode in which that correction 


of the passage of that act. 


It was, however, | should be made, viz: by charging this item, not as 


known to Mr. Walker, then Secretary of the || had erroneously been done to the Chickasaws, 


Treasury, who as a Senator of the United States, || but to the appropriation made by Congress for the 


‘*Seconp CompTRoL_Ler’s Orricg, 
“T admit and certify the above, this 7th day of 
September, 1846. ALBION K. PARRIS, 
** Second Comptroller.” 


Before acting on the case, the Second Comp- 
troller referred the decision of the Second Auditor 
to his chief clerk, who made an able report (see 
document C.) concurring in the decision of the 
Second Auditor. It is presumed that this report 
of his chief clerk was called for by the Second 
Comptroller, from the fact that this error had been 
committed in the absence of the testimony by that 
officer himself. Let us here recapitulate the facts, 





We find the Second Auditor, in his letter to the 
Secretary of War of the 15th of April, 1845, 


|| acknowledging the error committed in thig case. 


| Upon that letter and acknowledgment, we find the 


}| 


Second Auditor for the payment of this claim, as || 


| Seeretary of War, on the 18th of April, 1845, de- 
claring, that in the absence of the prohibition of the 
act of the 3d March, 1845, ‘that if the account- 
| ‘ing officers of the Treasury are satisfied that an 
| ‘error has been committed, it ought to be cor- 
‘rected.’? We find the law of the case settled by 


‘| a solemn adjudication of the Supreme Court of the 


United States, concurred in by the Secretary of the 
Treasury and Attorney General. We find the uni- 
form and uninterrupted practice of the Government 
| in perfect accordance with that adjudication set forth 
in the opinion of the late First Comptroller, Mr. 
McCulloh. We find then, the final decision in. 
favor of the claim by the late Second Auditor, Mr. 
McCalla. This is followed by the favorable re- 
port of Mr. Brodhead, chief clerk of the Second 
Comptroller, and the final favorable adjudication 
of Judge Parris, the Second Comptroller himself. 





| * . . 
\4 Thus, after mature deliberation and investiga- 


| 
| 


1} 


Treasury, as the head of the department and trus- | 


| 
} 


tion, from April, 1845, to September, 1846, we 
find the final favorable adjudication of this case 
by the proper ———t officers of the Treasury, 
to whom, according to law and the letter before 
quoted of the Secretary of War, of the 18th April, 
1845, it exclusively belonged. . 

The following is a copy of the Second Auditor’s 
decision of the 5th of September, 1846, confirmed 
by the Second Comptroller of the 7th of the same 


**310 req. April 9, 1950—AprpropriaTION. 

‘* No. 3798 —Removal and Subsistence of Indians, 
$114,242 99.” 

Treasury DePpARTMENT, 
Seconp Avpiror’s Orrice, Sept. 5, 1846. 

I certify that this is due from the United States 
' to the Chickasaw nation, the sum of one hundred 
and twelve thousand and forty-two dollars and 
| ninety-nine cents, being the amount of their * 

count for moneys erroneously paid by the Unite 

| States out of the Chickasaw fund to sundry per- 
sons, for provisions purchased at Cincinnati 10 


i j he 
_ As it appears there is but $58,124 14 to t 
"credit of the above appropriation, the Secretary of 


|| War will preens issue a requisition for the amount 


in favor of the ‘* Chickasaw nation,’’ to be carrie 

by counter-requisition to the credit of appropri 
tions “ carrying into effect treaties with the Chick- 
asaws, per act 20th April, 1836,” and that here- 












1950. 


afer, 98 § 
shall com 
ence of 

by count 
ment and 
decision 

ury there 


To the S: 


Jadmi 
Septemb 


This ¢ 
Comptre 
orate Op 
troller, ¢ 
cision O 
in 15th | 
ernment 
eral bef 
and its 
demons 
(Exhib 
the Sec 
fore qu 
correcti 
upon d 
error 0 
the cas 

This 

Compt 

ted Sta 

and als 
it shou 

The 
clusive 

Marcy 

which 

thority 
error | 
of the 
his wv 
the ac 
it is tl 

This 

sive | 
quest 
the 3 
Gene 
Autor 
(pag 
ment 
“Th 
‘ trol 
‘tha 
‘ by 
adds 
‘me 
* ace 
‘cor 
‘cor 
A 
183: 
ticu 
(pa 
ae 
‘to 
‘ar 
‘m 
‘ 
th 
‘w 
‘di 
‘a 
'§ 

‘tu 
































1850. = 


’ 31st Cona.....1st SEss. 





ser, 98 SOON a8 funds to the amount of $53,918 85 | purely a ministerial act. The account had been | 


shall come to the credit of * Removal and Subsist- 
ence of Indians,’*a similar transfer will be made 
yy counter-requisition, a8 appears from the state- 
mentand vouchers herewith transmitted for the 
jecision of the Second Comptroller of the Treas- 
yry thereon. JOHN M. McCALBA, 
; Second Auditor. 
To the Ssconp CompTrouter OF THE TREASURY. 
Seconp Comprrouier’s Orrice. 


| admit and certify the above this seventh day of 
September, 1846. ALBION K. PARRIS, 
Second Comptroller. 
This decision of the Second Auditor and Second 
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rts on Secretary Ewing. 


| ‘* finally adjusted ’’ by the accounting officers ap- | 


pointed by law, and no other officer whatever had 
any power to disturb or set aside their adjustment. | 


| Nor did any one ever attempt to set it aside, nor 
| did any action whatever take place upon it until 


| after the close of the last Administration. 


Then, 
at that date, the account remained “ finally adjust- 


|| ed” by the accounting officers prescribed by law, 


Comptroller is in precise accordance with the elab- | 


orate opinion before referred to of the First Comp- 
roller, of the 24 September, 1846, and with the de- 


cision of the Supreme Court of the United States, | 


in 15th Peters, and with the practice of the Gov- 
ernment, and the decision of every Attorney Gen- 
eral before whom such a question was brought; 
and its justice and propriety has been irrefutably 
demonstrated in my argument before referred to. 
(Exhibit A.) But I contend that the decision of 
the Second Auditor and Second Comptroller, be- 
fore quoted, is final and conclusive, and subject to 
correction and revision to no one but themselves, 


upon discovery by them of new testimony, or of || counting officer, nor has he any power to revise the | 


error on the face of the account, as pointed out in 
the case before cited in 15th Peters. 

This decision of the Second Auditor and Second 
Comptroller declared the amount due by the Uni- 


|| a final decision on such accounts. 


ted States to the Chickasaws as set forth by them, | 


snd also the fund out of which, as has been done, 
it should be paid. 


The decision of these officers was final and con- 


clusive; and such was the opinion of Governor | 
Marcy, from his letter of the 18th April, 1845, in | 


which he expressly declares he has no official au- 
thority in the matter, and that the correction of the 
error belongs exclusively to the accounting officers 
of the Treasury; with the further expression of 
his individual opinion, that unless prohibited by 


it is their duty, if it exists, to correct such error. 


| ministration had no power whatever to refuse the 


and the Secretary of the Interior of the new Ad- 


requisition upon that adjustment and decision 
when demanded by the parties. On coming into | 
power the Secretary, of the Interior found this ac- 

count ** finally adjusted” by the accounting officers 

under the preceding Administration. That adjust- | 
ment was binding and conclusive upon him. He |! 
had no power to set it aside, nor the Attorney | 
General nor any officer of the Government. The | 
language of the law was plain, so was the practice 

under it uniform and uninterrupted, confirmed by | 
repeated decisions of Attorneys General, and never | 
disregarded. There must be some officer to make | 
In this case it | 
was the Second Auditor and Second Comptroller, | 
and we will look in vain for any act of Congress | 
authorizing any one to set aside or reverse their | 
decision. The Secretary of War is not an ac- 


decisions of an accounting officer; and Secretary | 


_ Marcy has admitted this to be the law in this very | 


case, in his letter of the 18th of April, 1845. The | 
Secretary of the Interior, then, in passing that ac- | 
count did no more than by the law he was com: | 


| pelled to do. 


If the head of a department may revise the de- | 


| cision of accounts ** finally adjusted’ by the proper | 


| accounting officers of the Treasury as prescribed | 


| may then himself become an accounting officer, 


He | 


by law, in one case, he may in all others. 


and carry out his own decisions upon accounts by | 
| requisitions issued by himself, overruling the ad- | 


| justment of the officers appointed b 


This opinion of Governor Marcy as to the exclu- | 


sive power of the accounting officers to decide this 
question, is confirmed by the act of Congress of 
the 3d March, 1817, and opinions of Attorneys 
General Wirt and Taney, based upon that act. 
Attorney General Wirt, on the 20th October, 1823, 
(page 473, Opinions of Attorneys General,) com- 


menting on the act of 3d March, 1817, declares: | 
“Thus in every instance the decision of the Comp- || 
‘troller is declared to be final, and it is manifest | 


‘that the law contemplates no further examination 
‘by any officer after such decision;’’ and he further 
adds, (page 474,) ** My opinion is, that the settle- 
‘ment made of the accounts of individuals by the 
‘accounting officers appointed by law, is final and 


‘conclusive, so far as the executive department is 
‘concerned.”” 


w. This | 


/ is not his duty, and he has no such power, and | 
the act of 3d March, 1845, subsequently repealed, || 


dangerous indeed would be such an authority in 
the head of any department. 
I will now proceed to review the attacks that | 


| have been made upon my interest in this claim. | 


After having been driven from every other posi- 
tion, my opponents finally rested on the charge | 
that the power of attorney upon which my interest | 
in the claim was paid was signed by the commis- | 
sioners of the Chickasaw nation after they re- | 
signed. 

I will first examine the evidence that is pro- | 
duced to sustain this charge. There is, then, what | 


| purports to be a letter from Cyrus Haines, de- | 
scribing himself as one of the subscribing wit- 


Attorney General Taney, on the 5th of April, | 


i} 


1832, also commenting upon these laws, and par- 


ticularly that of the 3d of March, 1817, says, || Wednesday of July of every year.’’ On reference 


(page 872:) 


“The general laws upon that subject all seem | 


‘to regard thedecision of the Comptroller as final, 


‘and require the executive branch of the Govern- | 


‘ment to act upon it accordingly. 

a The act of 3d March, 1817, which established 
the present mode of settling accounts, and under 
‘which the account in question has been adjusted, 

‘directs the Third Auditor to certify the balance 


and transmit the account with the vouchers to the | clusive, as to the vague recollection of Mr. Cyrus 


‘Second Comptroller for his decision thereon. In 


‘the fifth section of this law, the Auditor is di- | 


‘rected to receive from the Comptroller the ac- 
Counts which have been finally adjusted, and to 
: Preserve them with the vouchers and certificates; 
and in the ninth section, the Comptroller is di- 
_ rected to certify the balances to the Secretary of 
the department in which the expenditure has oc- 
‘curred,’? 

Such was the opinion of the learned Attorney 
eneral, Mr. Taney, given a few years before he 
ecame Chief Justice of the Supreme Court of the 
United States. . 
f The proper accounting officers, then, had, per- 
ormed their duty, and nothing remained but the 
requisition of the Secretary of War, which was 





| 


| 
| 


| the election from the Chickasaw district, which 


nesses to this contract. Now, this letter is alto- | 
gether vague and unsatisfactory. He states his | 


| impression, after a lapse of nearly five years, that | 


it was signed after the 18th of July; but the only 
reason which he gives for this is, that it was after 


he says ‘always takes place upon the second 


to the almanac, it appears that the second Wed- | 
nesday of July, 1845, came on the ninth day of 
the month: yet Mr. Haines states, “1 do not || 
‘know what day of the month the second Wed- | 


| 
| 
| 
| 
| 


‘ nesday of July, 1845, was, but, from my recollec- 


| ° ° ° ‘ i 
| * tion, [am well satisfied, in my own mind, that | 


| 
} 


‘it must have been after the 18th of July, 1845; || 


|| § some time [after] that | witnessed the instrument || 


| 


| 
j 


| 


* beforementioned.’’ This would seem to be con- 


i] 
| 
Haines, who would bring the signing of the paper, | 
according to his own impression, but a little later || 
than the second Wednesday of July, 1845, which || 
we have seen was on the 9th of the month, and || 
nine days before the date of the resignation. 
will be observed, that this letter is all in the hand- || 


writing of the opposing counsel, and that Cyrus || 
Haines was clerk of a council of Chickasaws that || 


of the council which made that protest, and which | 


repudiate my claim in 1849, as appears by his 
signature thereto. Yet it is strange, being clerk 


beares his signature, that he did not disclose to it | 
what my opponents consider the important fact, 
that this power of attorney, which was the pur- 
pose of that council to assail, was signed after the 
resignation of the commissioners. Indeed, from 
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the date of that contract, in June, 1845, down to 
the month of January, 1850, in the midst of all the 
opposition to it, here and elsewhere, it is ineredi- 
ble such an objection would have remained with- 
out notice or comment for so long a period, if it 
had been founded in truth. Again: Mr. Cyrus 
Haines was in this city when that letter was writ- 
ten. The counsel defending my rights were on 
the spot, but not invited to cross-examine him, 
nor was he sufficiently certain of any fact as to 


|| put his statement into the form of an affidavit. 


The only other testimony is what purports to be 
the affidavit of Charles Johnson, dated 29th Jan- 
uary, 1850, stating that this power of attorney 
was signed some two weeks after the commissioners 
resigned. Now let us compare this with his letter 
of the 15th of January preceding, in which he 
says: ‘*| have been under the impression that 
they did not resign until September, 1845. How- 
ever, you know.”’ Now it is proved by the docu- 
ments and the parties themselves, that the resig- 
nation took place on the 18th of July 1845. This 
demonstrates that no reliance whatever, ax regards 
these dates of signature or resignation, can be placed 
on the loose impressions of this witness, even ad- 
mitting that he was intending to state the truth. 
Fortunately, however, the proof is here conclusive 


| of a fraudulent conspiracy. The first proof that 


this Mr. Johnson has been guilty of a fraud is this: 
The affidavit bears the following attestation: “ City 
of Philadelphia, sworn and subscribed before me, 
this 29th of January, A. D., 1850. 
Cc. BRAZER, 
‘Alderman and ex-officio Justice of the Peace.’” 

Attached to this attestation is the certificate un- 
der seal of Anthony W. Olwine, prothonotary of 
the court of comman pleas, certifying to the offi- 
cial character of this alderman and date of this 
affidavit, dated the 26th day of January, 1850. 
Now this certificate bears date three days before 
the affidavit was made, and shows the fraud upon 
the face of the papers. Why this fraud was com- 
mitted, I will now proceed to show. On the 26th 
January, 1850, Messrs. Corcoran & Riggs re- 
ceived the following telegraphic dispatch: 

“ By telegraph dated Philadelphia, 1849, received Wach- 
ington, five o’elock ten minutes, p.m. To Corcoran & 
Riggs. Mr. Johnson, of Chickasaw nation, Arkansas, now 
in Philadetphia, has some papers of importance to you re- 
garding Gwin’s claim against them, which [ think can be 
procured. WILLIAM LITTLE, 

Attorney at Luw.”’ 

Upon the call for an explanation, Messrs. Cor- 
coran & Riggs received the following paper: 

** PHILADELPHIA, January 28, 1850. 
‘€ Messrs. Corcoran & Riggs: 

‘*GenTLemeN: I received yours of yesterday, 
* and examined the papers referred to, and believe 
‘the affidavit of Mr. Johnson, together witha 
‘letter of Mr. Armstrong in his passession, would 
‘have a very important bearing upon the claim of 
‘Dr. Gwin. Mr. Johnson desires to maintain a 
‘strict neutrality in regard to the matter, but be- 
* lieves that his evidence would clearly substanti- 


| © ate the position of the Chickasaws, whilst Arm- 


‘ strong’s letter, Iam satisfied, would prove the 
‘validity of the power of attorney in your pos- 
‘session. Mr. Johnson is friendly to Dr. Gwin’s 
I have reason to suppose that offers have 
* been made by the opposing party for these pa- 
‘pers, and that their attorneys have been here 
‘repeatedly to procure them. If you desire my 
‘ attendance in Washington, let me know per letter 
‘ or telegraph at once. 
WILLIAM LITTLE, 
‘ Office 24 South 5th street.”’ 

We now see clearly why the certificate to the 
affidavit bears date the 26th January, 1850, whilst 
the affidavit itself, to which it is wafered, is dated 
the 29th January, 1850. This certificate of the 
26th January, 1850, shows conclusively that there 
had been an affidavit of that date attached to it. 
Where is that affidavit? Why was it suppressed, 
and why was another affidavit of the 29th substi- 
tuted in its place? Reference to Little’s telegraph- 
ic dispatch of the 26th, and his letter of the 28th 
January, will unravel the scheme. Thetelegraphic 
dispatch shows that Johnson did have papers im- 
portant to Corcoran & Rigg@in the case, and which 
probably could be procured. The letter of the 
28th shows that Johnson’s affidavit had then been 


| made, for Mr. Little says he examined the papers, 
{ viz: this affidavit and the letter of Mr. Armstrong. 
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Ir shows, secondly, in the language of Mr. Little, | 


that **Armatrong’s letter Lam satisfied would prove 
the validity of the power of attorney in your pos- 
session.”? This being eo, that Armstrong’s letter 
would establish the validity of the power of av 
torney, how is it possible that any truthful affida- 
vit could destroy it? Hereisthe proof. He says 
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Reports on Secretary Ewing. 
attorney.’’ This statement m kes the date of that 
power of attorney’about the 28h of July, 1845, 
or, aceording to the date of the resignation, about 
the 2d of August, 1845. Where then was that 
resignation ? 
partment, where, as appears by the endorsement 
/ of the Commissioner of Indian Affairs, it was re- 


‘that offers have been made by the opposing ceived on the 19th August, 1845; who thereupon 
* parties for these papers, _ that their attorneys || made the following endorsement, addressed to the 


‘have been here repeatedly See them.’’ 
Here follows the proposition to 
& Riggs, in these words: ‘* If you desire my at- 


ten Jance in Washington, letme know per telegraph other commissioners be appointed, the buxiness of | 


or letter at once.’’? For what purpose was Mr. 


Little to come to Washington? His letter clearly 
discloses the purpose; but if there could remain 
any doubt, it is made perfectly clear by his prece- 
ding telegraphic diapatch, which is in these words: 
«Mr. Johnson, of Chickasaw nation, Arkansas, 
‘now in Philadelphia, has some papers of import- 
‘ance to you regarding Gwin’s claim against them 
‘ which I think ean be procured.””, Why had John- 
son shown these papers to Little? Why had 


Little sent this telegraphic dispatch and letter to 
the offer to come to 


Corcoran & Riges? Wh 
Washington? Why the information the papers 
could be procured? Why the statement that the 
opposite party had made * offers’’ for them and 
were endeavoring to obtain them ? 
posal to procure the papers? Why the proposed 
friendship of Johnson? And why the threatened 
adverse affidavit? There can be but one answer 
to all these queations, and I will not insult the un- 
derstanding of the committee by supposing that 
euch an affidavit, given under such circumstances, 


could be regarded by them as worthy of any con- | 


sideration whatever. There is one point in the 
Johnson affidavit and Little correspondence of great 
impertance, to which I beg leave to call attention. 
Ti is this: Little’s dispatch shows that. ‘‘on the 


26th January, 1850, Johnson then had some im- | 


portant papers in this case.”’ In his letter of the 
2ath, he states, ‘1 received yours of yesterday, and 


‘ believe thatthe affidavit of Mr. Johnson, together | 


‘with the letter of Mr. Armstrong in his posses- 
‘sion, would havea very important bearing upon 
‘the claim of Doctor Gwin.’ 
‘‘Armstrong’s letter | am sure would prove the 
validity of the power of Attorney in. your pos- 
seasion.”’ It will be observed, that this letter of 
Armstrong was then in Johnson's possession. 
Now, where is that letter? It is not the letter of the 
24 Jane, 1845, for two reasons—first, because that 
letter was dated before the power of attorney was 


signed; but for another conclusive reason, that on | 


the Lith day of January, 1850, Johnson had com- 
munieated to Bryana copy of it, which copy, on 
the 16th of January, Bryan communicated to the 
Attorney General.  { assert, then, as a fact clearly 


proved by Little’s letters of the 28:h January, | 


1850, Johnson then had in his possession a 
letter from Armstrong, proving the validity of 
the power of attorney, and yet that letter is 
suppressed and the adverse affidavit filed. It 
will be observed, if his affidavit is true, it would 
convict Johnsen of an infamous fraud and a 
breach of trust reposed in him by Armstrong, 
as shown in his letter of 20 June, 1845, namely, 
by surrendering the old power of November, 1844, 
without obtaining a new and valid one in its 
place, 

1 row proceed to show, that if Johnson’s af- 
fidavit ta true, as to the date of the signature of 
this contract and power of attorney, the commis- 
sionera were all stil legally in office, because 
there resignation could not go into effect until it 
had actually reached the Secretary of War, and 
been by him accepted. According to the protest 
of a part of the Chickasawa, of the 19th June, 1845, 
the general council of the nation convened near 
Fort Washita, on the I4th July, 1845, and ad- 
journed on the 19ch of the same month. The date 
of the conditional letter of resignation, as shown 
by Upshaw’s letter of tha 2let of July, 1845, was 


Why the pro- | 


Mr. Little adds: | 


|| Secretary of Wur: ‘1 see no possible objection to 
to remark, that as to the understanding that no 
the nation could only be transacted by commissioners, 


but that they might, if necessary, be appointed by 
general vote of thenation. Whereupon the Secre- 


tary of War, on the 8th of September, 1845, made 


|| the following endorsement: “{ approve the sug- 
|| gestion of the ‘commissioner. No new commis- 
| Sioners to be appointed at present at least.” Now, 

the resignation was not accepted till the 8th Sep- 

tember, 1845, and it had not even reached the In- 
|| dian Office until the 19th August, 1845. According 
to Johnson’s affidavit, the new power was signed 
not later than 2d August, 1845, more than two 
weeks before the resignation reached the Indian 


Office, and more than a month before the acrept- | 


|| ance of the same by the Secretary of War. There 
is no rule or usage better settled than that an office 


| does not become vacant by transmitting a resigna- | 


|| tion, but only by the actual acceptance of that res- 
ignation, and that all acts done until that accept- 
ance are official and valid. 
be denied, that if the Secretary of War had re- 
fused to accept this resignation the commissioners 
would still have remained in office under their old 
| appointment; and if so, it is equally certain that 
‘until its acceptance they did remain in office. 
This is in general the rule, but it is still stronger 
in this ease, for the resignation was conditional 
The condition was, that the War Department 
should agree that there should be no new commis- 
| sioners. Uggal that condition was assented to by 
the Secretary of War, it was not even in his power 
to accept the resignation, and consequently what 
is called a resignation is but a conditional ‘tender 
of a resignation, which will have no effect upon the 
|| tenure of the office until the acceptance of the Fes- 
| ignation by the Secretary of War, accompanied by 
|| his assent to the condition. The case, however, 
|| is stronger still; for the treaty absolutely requires 
‘that there should be commissioners to transact 
' the business of the nation. That treaty was 


It was on its way'to the War De- | 


I presume it will not | 


Sept. 4, 
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and ex parte affidavit of Johnson, to induce 
conviction that this power of attorney was tigned 
after the resignation of the commissioners, | will 
|| now proceed to demonstrate that there is no ground 
|| whatever for any such charge, for the following 
|| reasons: Ist. The contract upon its face shows 

that it was made and signe'l, not with mere lala 
| individuals, but with the then existing commis. 
|| sioners of the Chickasaw’ nation. It being in 
|| these words: ** Memorandum: of an agreemen, 











essrs. Corcoran || the reception of the within resignation;”’ proceeding ||‘ made and entered into between William M 


|| ‘Gwin, of the State of Mississippi, of the ong 
‘part, and the chiefs, commissioners, and head. 
|| *men of the Chickasaws, acting in behalf of the 
| nation, of the other part, witnesseth,” &c. Ths 


|| paper is signed by six of the seven commissioners, 





| any four of whom, being a majority, had full pow. 
| er to act for the whole as well under the treaty, as 
| the uniform usage of the Government in execy. 
|| ting the same, These six commissioners were 
|| Isaac Albertson, Chief Benj-Lovi Llon-Lovi, Jus, 
| Gamble, James Wolfe, and Joseph Colbert. Four 
|| of these were educated persons—could not only 
|, read, write, and subscribe their own names, but 
|| had transacted the business of the Chickasaw na. 
|| tion for many years, and to theamount of millions 
of dollars, and ‘were well acquainted with their 
|| duties and all the affairs of the nation. To sup. 
|| pose that these men would sign a paper to bind 
|| the nation, and describe themselves at that date as 
commissioners after they had resigned, is most 
absurd and preposterous. It would have been an 
atrocious fraud, subjecting them and all concerned 
| to disgrace and infamy. ith them were united 
| and present, as the paper shows, and signing, as 
| they have subscribed all other papers, by their 
|| mark, their two colleagues, Isaac Albertson and 
|| Joseph Colbert. Then came, (besides the four 
| chiefs and headmen who were present and sub- 
|| scribed the contract with them,) attesting all 
| these signatures as well that of the six com- 
|| missioners as the four chiefs and headman, Wil- 
| liam Burnett, supreme judge of the Chickasaw 
| district. Now this gentleman was the highest 
| judicial functionary of the nation, necessarily well 
|| versed in its laws and usages, and well knowing 
|| who were the commissioners. Did this high ju- 
|| dicial functionary of this nation unite in perpetra- 
} ting this fraud by attesting the signature of these 
| persons who were not commissioners? This is 
alike absurd and incredible. The document, 
| then, as well from its intrinsic recitals as from 
|| its attestation, shows that it must have been signed 


} 
| 
| 
| 


the supreme law of the land, and it’ was not in || by persons who were, as they describe themselves, 
the power of any officer of this Government to || (at the date of its execution by them) the commis- 
abolish.that office by accepting the resignation of || sioners of the nation. That they should have 
the commissioner upon condition that no others || dared to sign a paper describing themselves as 
should be appointed. Such a resignation of any || commissioners, and acting for the nation, when 
officer created by law or treaty, would be void || they were mere “ea persons, and this, too, in 
upon its face, and could not be rendered valid by || presence of the chief and headmen who united with 
-any assent whatever. Let me give a single ex- || them, and with the attesting signature of their own 
ample. Suppose, the Commissioner of the Gen- || supreme judge, is to imagine that they would all 
eral Land Office should tender his resignation to || unite in a daring outrage and an infamous fraud, 
|, the President upon condition that no other Com- || which could not but subject them all to inevitable 
missioner should be appointed—it is clear that || disgrace and ruin. The six commissioners and 
such a resignation would be a mere nullity, and || four headmen, and the attesting supreme judeof the 
| could not be rendered valid by a consent or ac-| nation, all unite in declaring, upon the face of the 
| ceptance of the President. If, then, although such 4 instrument, that they were commissioners when it 
‘is not the fact, the new power of attorney was || was subscribed; and nothing but tétimony the 
| signed after the date of the resignation, it would || most conclusive should be admitted to convict the 
‘| only prove that the commissioners themselves || whole eleven of the fraud and falsehood with which 
understood that the condivional resignation was || they are now charged.’ 2d. It appears by the 
| not to take effeet until it was accepted by the Sec- || letter of Mr. Upshaw, the Chickasaw agent, of the 
retary of War, and the conditions they had pre- | 2lst of July, 1845, that the commissioners re- 
scribed assented to by him. But on reference to || signed on the 18:hof July; and it declares that he 
the records of the Indian Office, I find that these || ‘‘ did in the council accept of their resignation. 
|| very commissioners have been acting long since | It then was open and notoriously known to the 
their resignation was accepted by the Secretary of || agent, known to the whole nation, and openly 
| War; that it was found impossible to fulfill the || accepted in its general council. This circum- 
| treaty without such action; that the election of || stance would seem to render it impossible that 
cominisaioners-as pointed out by the Commis- || after a resignation so well known and notorious, 
| sioner of Indian Affairs, was not in accordance || they would dare, inthe presence of their own — 
/| with the treaty, and the only way to get over the ! and headmen and supreme judge, to act and su . 
difficulty was, to annul the resignation and restore the || scribe a paper as commissioners, ‘these chiefs an 


on Friday, the 18h July, 1845. Johnson, in his || old Board of Commissioners, upon whose acts land || headmen and the supreme judge knowing of the 


affidavit, says: ** On the day the council met, the | claims have been confirmed and money paid; thus || resignation and their want of 


wertoact. 3. 


commissioners in a body resigned.” . This is con- |) scattering to the winds the charges of the invalidity || The letter. of the 3d of June, 1845, from Major 
tradicted by the resgnation itself, which took |) of this power because it was signed after the com- || Armstrong, the superintendent, to Palman Colbert, 
place oa the 18th. But taking his own statement || missioners had resigned and. ceased to have a legal the principal opponent of the commissioners @n 


to be true, he proceeds to say: ‘* Some two weeks 
afler the commissioners resigned, they came to 
Fort Washita, and there signed the new power of 


their party, writen at Docksvilie in the Indian 
Territory, shows that he had sent, a few days pre- 
| viously, both the old and new power to the com- 


| existence. 
Having shown that there isin truth nothing in the 
teatimovy, namely, the ex parte letter of Haines, 
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them, for obvious reasons, to cancel the old | 
m rand subscribe the new one. In that letter I} 
says: “in answer to your request wishing to 
eeethe power of a ven by the Chickasaw 
commissioners to W..\M. Gwin, in November 
gst, and also my letter to the commissioners, with | 
i new power of attorney which the commis- 
igoners may substitute, if they choose to do 80, 
‘or the one signed in November last, 1 beg 
‘ave to Say, that both powers were sent to the 
commissioners a day ortwo ago with my letter.” 

i is clear, then, that in June, 1845, both these 
sowers were before the commissioners, with recom | 
eendation from Major Armstrong to cancel the | 
set and subscribe the new one. Now the objec. | 
song that had been made to the action of the com- 
nissioners referred exclusively to the ‘old power, 
ind not to the new. The old power, as the papers 
how, authorized me to draw one half of the inter- 
ston State stocks, for which I had obtained an | 
wpropriation at the preceding session of Congress, 
embracing a principal of several hundred thousand | 
iollars, a8 welbas a general agency for the Chick- || 
waws. This appears wpon the face of the new | 
ower of attorney, being recited thereon, which 
seo recites that'this right, then fixed and certain, 
yas to be relinquished upon the execution of the 
new contract, which made my rights contingent 
and uncertain, except the sum [ ‘had received in 
ihe Agricultural Bank case. This contingent and 
yocertain claim: was for half the land fund and 
one half the provision fund; the first of which was | 
pot allowed by Congress until August, 1846, and 
the second not obtained until after five years hard 
siruggle, in March, 1850, accompanied by a sacri- 
fee of alarge portion of my rights. The whole 
that] was to obtain under the new power wus | 
contingent and uncertain, and even if obtained, 
ny shave could’ not amount to what | was already | 
entitled to, and had already secured under the old 
power; for | was to receive not only one half of | 
ibe accrued, but the accruing interest, so long | 
ss Congress continued to pay it. Under these cir- | 
cimstances, and with both powers before them, in | 
Jone, 1845, and with the recommendatory letter of | 
Major Armstrong, who can doubt that ‘the com. 
missioners hastened at once to cancel the old || 
powerand execute the new? for the papers show || 
that the old power could only be cancelled ‘by the | 
execution of the new. ‘It was the interest of the 
Chickasaw nation, and of the commissioners, to || 
make the exchange of powers. They were both || 
before them in Jane, 1845, and with the letter'of | 
their superintendent, Major Armstrong, recom- | 
mending the cancelment of the old and the execa- 
lion of the new power; and who can doubt that it 
was then done when they were commissioners and || 
tone could do the act? If further proof were || 
wanting on this subject, it is contained in the letter | 


powe 


| 


| 


fom Major Armstrong, extracts’ from which are 

here given: , 

Extract from a letter addressed by William Armstrong 
lo Willian M. Gwin, reecived in April, 1345. 
“Send me, to Nashville, the power of attorney 

‘you wish presented to the Chickasaws, and also 

‘the one you nowshold; the exchange you pro- 

pose IS magnanimous, and will receive.my hearty 

‘cooperation; itis so palpably for'the interest of 

‘the Commissioners, that I have no doubt they 

‘will at once see'the subject in the right way, and 

‘readily meetthe change. | confess | feel gratified 

‘that you, of your own accord, have given up one 

‘half of the appropriation of interest, which your | 

contract clearly entitles you to, for a different in- 

_ test which is got, in part, already; and if any- | 

‘hing else is received it will be through your ex: || 

‘tions. The interesventered into the general fund 

= the nation in such a way that if you were to 

_eelve what you have clearly ‘earned, and ‘is 

yours by the power of attorney, it might lead to 

oad feelings with the Chickasaws towards: the 

“hefs. Not 80 with what-you propose to substi- 

‘ue. The money from the Agricaltural Bank, and || 

‘e provisions impreperly purchased by the Gove || 

_Tament, is already lost sight of bythe Chicka: | 

“we. You mayy by great trouble and labor, get } 

“ome remuneration from the provision account; | 

.| You fail you lose your labor. “Myobject. is, | 

however, briefly to say, that I will use my besi 

_ Xertions to effect the change. If I do not‘suc- 

ceed, (which | have no fears of;) 1 will of course || 


| 
| 


l 
{} 





gissionerS, with a letter from to them recommend- || 


| ten to any other person. 


| voluntarily and willingly undertaken. I he 
heavy pecuniary interests at stake, and it is clear | 
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‘hold on to your power of atorney. 


* voucher for the power of attorney. 
© Very truly, your friend, 


“WM. ARMSTRONG. 
‘Dr. Wm. M. Gwin.”’ 


The second, which is also addressed to me and 
now filed, is dated in the Indian Territory, 22d || 


May, 1845: 


“T set out on Tuesday next for Towson—have 


|‘ written Colonel Upshaw, Benjamin Love, &c , to | 
I will attend to your business. | 


‘meet me there. 
‘1 find that some one has been very busy with 
* Pitman, have put many stories afloat, all of which 


| ‘are false, and will be explained.”’ 
Let us now comment upon these two letters. | 
The first shows how anxious he was that the ex- | 


change would be agreed to, and that he never 
would have assented to the giving up of the old 
power except for the execution of a new ane by 
the commissioners, He says: “I will use my 


‘ best exertions to effect the exchange; if | donotsuc- | 


*‘ ceed, (which have no fears of,) | will, of course, 
‘hold on to your power of attorney.”” And furth- 
er: ** The exchange you propose is magnanimous, 
‘and will receive my hearty codperation. It is so 


| * palpably for the interests of the commissioners that 


‘1 have no doubt they will at once see the subject 
‘in the right way, and readily make the change.” 
The letter of the 22d of May, 1845, shows that 
he had already written to Colonel Upshaw, Benja- 
min Love, &c., (meaning the other commissioners) 
to meet him at Fort Towson; to attend to this busi- 
ness, to answer the false stories that were circn- 
lated about the transaction, and explain the whole, 
which in his letter of 3d June, before referred to; 
shows he did so. Under these circumstances, 
then, it is clear that the commissioners would at 
once gladly sign the new contract and receive back 


| the old one. 


4th. In Major Armstrong’s letter of April, 1845, 
before quoted, he says: “ | will use my best exer- 


| § tions to effect the change; if I do not succeed, (of 


* which I have no fear,) I will, of course, hold on 
‘to your power of attorney. Write fully what 


‘ you wish done, and hold this as a voucher for the | 


‘ power of attorney.’’ It is, then, certain that he 


was botind, as wef in law as by hissolemn promiee, | 
not to sutrender the old power except upon the | 
| execution of the new one; and the delivery of the | 
| new power by him to me, formally executed by 
the commissioners and attested, furnishes the most | 


conclusive evidence that it was properly subscribed 


by them as commissioners, and not by private 


persons. Indeed, to suppose otherwise is to charge 
Major Armstrong with an infamous and disgrace- 
ful fraud, subjecting him to heavy pecuniary dam- 
ages, and utter ruin of reputation. Tt will @e per- 
ceived that [ was absent many hundred miles from 


the s¢ene of operations at the date of the execution || 
| of this second power; that I had confided the whole 


matterto him, the superintendent in the Territory, 
and him alone, having neither employed nor writ- 
I trusted to him as a man 
of honor to transact the business which he had 


he’ never would have surrendered the old contract, 
unless the new one which he obtained and delivered 


| tome had been properly legally executed; and it 
| was not till long after his'death that an 
| was madé@Pin the midst of so many ot 


y pretence 
er objec- 
tions, that this instrument which he procured was 
false updn its face and ‘a fraud upon me. 


5th. This identical power of attorney has the | 
recerds of the Wa Department, the Indian bu- | 
rer.a, and the Treasary, to show that, after fullex- | 
amination, it was adjudicated to be valid, and the | 


sum Of $5.160 15 actually paid upon it to Messrs. 


| Corcoran & Riggs, as my attorneys, on the Ilth 


of August, 1846. The power of attorney con- 
tained the following clause:—The said Gwin ‘‘shall 
‘ receive one half of what has been, or may be 
‘ declared to be due the Chickasaw nation on ac- 
* count of provisions purchased by Lieut. Seabright 
‘at Cincinnati, in the Spring of 1837, and charged 
‘to the Chickasaw fund; which charge, or a portion 
‘ of the same has, or may be declared to be erro- 
* neous, and the amount to be refunded the Chicka- 
‘ saws by the United States, or any amount that 


* may be due to them on account of said purchase. 


*‘ Also one half of such sume as may be declared 





} 
Write fully || 
‘what you wish done, and hold this as your | 


I had very | 
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‘to be due to the Chickasaw nation on account 
‘ of lands sold at Chocchuma, or Columbus, and 
|*the proceeds of the sales, amounting to «ten 
| *or eleven thousand dollars, was placed in the 
‘ Treasury of the United States; aithough the 
‘ lands thus sold are located in the Chickasaw ces- 
| *sion.”? 

Now it will be perceived that my right to re- 
ceive one half of this land fund was embraced in 
the same power of attorney now contested, and 
presented the same identical question so far as 
regards its validity. 

On the — day of Angust, 1846, Congress passed 
a law authorizing the payment of this land 
fund to the Chickasawa. The question was, who ‘ 
was to receive it?) When this same identical pow- 
er, with the same substitution of Corcoran & Riggs, 
was presented to the Second Auditor and Second 
Comptroller, who decided on the 8h and Iith 
days of Auzust, 1846, that it was valid, and that 
under it | was entitled to one half of this land fund, 
and they accordingly issued a certificate to that 
effect, of which the annexed is a copy. 

** APPROPRIATION 

** No. 290—Carrying into effect treaties with the 

Chickasaws, per act 20:h April, 183%, $5,160 05.”’ 


Treasory Department, 
Seconp Aupitor’s Orrice, Jugust 8, 1848, 

I certify that there is due from the United States 
to William M. Gwin, assignee, the sum of five 
thousand one hundred and sixty dollars and fifteen 
cents, being the one half of the account of the 
Chickasaw nation, for lands erroneously sold 
at Chocchuma and Columbus, Mississippi; the 
whole amount of which ($10,320 30) was brought 
into the Treasury by an act indemnifying the 

| Chickasaws for the sale of the above lands, ap- 
proved July 15, 1846, and placed to the credit of 
the Chickasaw nation. 


| Amount of sales at Chocchuma....... $8,650 25 
- “ ts “ Columbus......... 1,670 05 
$10,320 30 


To one half of which said Gwin is enti 
tled, as per agreement with the Chick- 
esaiwe herewith... ccvcegetescs veces $5,160 15 





To be-paid to Corcoran & Riggs, attorneys pres- 
ent, as per power of attorney herewith, as ap- 
pears from the statement and vouchers herewith 
transmitted for the decision of the Second Comp- 
troller of the Treasury thereon. 
JNU, M: McCALLA, 
Second Auditor. 
To the Seconp Comprrou_er or THE TREASURY. 
Seconp Comprrouier’s Orrice. 
I admit and certify the above this llth day of 
August, 1846. ALBION K. PARRIS, 
Second Comptroller. 
Upon receiving this certificate and report, the 
Secretary of War issued the following requisition 
upon the Secretary of the Treasury, for the pay- 
ment of this money to said Corcoran & Riggs, as 
my agents: 


{$5,160 15.] 
To the Secretary of the Treasury: 
Sir: Please to cause a warrant for five thousand 
one hundred and sixty dollars and fifteen cents, to 
| be issued in favor of Corcorae & Riggs, present 
attorneys, due William M. Gwin, on settlement 
| per account, Second Comptroller, No. 290, to 
| be charged to the undermentioned appropriations. 
Given under my hand this 11th day of August, 


War Department. 
(No. 454 } 


1846. W.L. MARCY, 
Secretary of War. 
|| [Countersigned,] ALBION K. PARRIS, 


Second Comptroller. 
Received and registered August 11. 
{Signed,]} JNO, M. McCALLA, 
Second Audilor. 
Treasury DeparTMeENT, 
Reaister’s Orrice, June 11, 1850. 
I certify the within to be a true copy of the ori- 
nal on bie in this department. 
TOWNSEND HAINES, Register. 
Such being the decision of the Second Audunor 
and Second Comptroller, their certificate went to 
Mr. W. Medill, the Commissioner of Indian 
Affairs, who thereupon made the following report ; 
'| to the Secretary of War: j 


} 
| 
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No. 2733. 
War Department.  ([No. 454.] 
Orrice or Inpiaw Arrairs. 

August 11, 1846. 


[$5,160} 15. 


To the Secretary of War: 

Sta: Please to cause the sum of five thousand | 
one hundred and sixty dollars and fifteen cents to 
be remitted to Messrs. Corcoran & Riggs, attor- | 
neys present, per order, being the one half of the 
account of the Chickasaw nation for lands erro- | 
neously sold, &c., due to W. M. Gwin, assignee, 
&s. 


per account; 2d Comptroller, No. 290, 


herewith payable by draught on to be 

charged as follows, viz: 

To the appropriation for carrying into | 
effect treaty with the Chickasaws, 
act 20th April, 1836.......26+.- $5,160 15 || 


On receiving this requisition, the Secretary of 
the Treasury issued the following warrant for the 
payment of the money, and Corcoran & Riggs re- | 
ceived the same: 

Treasury DepartTMeENT. 

Warrant: ‘To William Selden, Treasurer of the 
Un ted States, greeting: 

Pay to Corcoran & Riggs, Present attorneys, or 

WAR pDEP’r. )order, out of the appropriation 
No. 380. named in the margin, five thou- 
Appropriation. } sand one hundred and sixty dollars 
and fifteen cents, due William M. Gwin on settle- 
ment. 
APPROPRIATION. 

Pursuant to requisition, No. 454, of the Secre- 
tary of War, dated 11th August, 1846, counter- 
signed by the Second Comptroller of the Treas- 
ury, and registered by the Second Auditor. For 
so doing, this shall be your warrant. 

{c. s.] Given under my hand and the seal of 
the Treasury, this 11th day of August, in the year | 
one thousand eight hundred and forty-six, and of | 
the Independence the seventy-first 

R. J. WALKER, 
Secretary of the Treasury. 

Carrying into effect treaty with Chickasawa, | 

act 20th April, 1836. 
Countersigned, 
$5,160 15. J.W. McCULLOH, 

Recorded. Comptroller. 

Received for the above warrant, the following 
draft: 

No. 3356, on Mechanics Bank, New 

York 





$5,160 15 
CORCORAN & RIGGS, 
per J. M, Cuuss. 
Treasury DerpartMent, 
tecisTeR’s Orrice, June 1, 1850. | 
I certify the within to be a true copy of the ori- 
ginal on file in this office, 


TOWNSEND HAINES, Register. 


Here was a solemn adjudication of the validity 
of this identical power of attorney, and the pay- 
ment of money under it. This adjudication and | 
recognition of the power was made by the follow- 
ing officers in succession, viz: 1. General McCalla, 
Second Auditor; 2 Judge Parris, Second Comp- | 
troller; 3. William Medill, Commissioner of In- | 
dian Affairs; 4. Governor Marcy, Secretary of | 
War; 5. Mr. McCulloh, First Comptroller; 6. 
Mr. Walker, Secretary of the Treasury. 

Nor can it be pretended that it was made with- | 
out objection or examination, On the contrary, the | 
protest of Ish-ta-ho-to-pa, commissioner, against | 
my action in the matter as agent of the Chicka- | 
saws, and denying his signature to the first power 
of attorney, had been received by the Commis- | 
sioner of Indian Affairs on the 26th April, 1845, 
and I replied to it on the succeeding day; which 
reply, with the protest, was referred by the com- | 
missioners to the Secretary of War, as appears by 
his endorsement upon it. With that reply I filed 
the letter of W. P. Stuart, dated Washington, 
February 5, 1845, the agent of Ish-ta-ho-to-pa, 
and the party opposed to the commissioners, (and 
recognized as such in the first line of this very | 
protest,) showing the entire approval of Stuart of | 
all my acts, and of all my contracts with the | 
Chickasaws, and confirming the same for Ish-ta- 
ho-to-pa and the portion of the Chickasaw nation 
he represented. 

My reply to the protest was perfect! 
tory to the Commissioner of Indian 


eee eee OO ee ee re ee eH eee 


satisfac- 
ffairs and 


|| attend to its affairs. 
|| ation of his own agent, Mr. Stuart, whom he had 
|| sent here to investigate the matter, who approved 


Reports on Secretary Ewing. 


serve, that in addition to the confirmation of this 


power of attorney, after full examination by Stu- | 
| art, sent on by Ish-ta-ho-to-pa to this city, and | 
| recognized by him as his agent in his own protest, 


that the name of Ish-ta-ho-to-pa was signed to that 


of the nation, in precisely the same manner that 
powers to other persons bearing Ish-ta-ho-to-pa’s 
name had been subscribed and uniformly recog- 
nized by the department; and in fact, nearly the 


whole business of the nation had been transacted | 


on similar powers. But Jsh-ta-ho-to-pa’s name 


was not at all necessary to my power, because || 


there are butseven commissioners under the treaty, 
which authorized a majority of them to transact 
business, and six out of the seven had signed for 
themselves; and Ish-ta-ho-to-pa’s name, which 
was not necessary, was placed there by Isaac Al- 
bertson, the chief of the nation, as was the usage 
on former occasions; and, as | was informed by 


“Secretary of War. It may be proper here to ob- 


| power by direction of Isaac Albertson, the chief | 





of the nation eighty miles distant, and ceasing to | 


At all events, the confirm- 


my power of attorney and all my acts, muat be 
deemed conclusive. It may be here remarked, 
that I never used the power of attorney, or filed it, 
or drew one dollar of money upon it, and that I 


| had transmitted it to the commissioners through 


Major Armstrong before the receipt of the protest 
of Ish-ta-ho-to-pa, which was the first intimation 
IT had that there was any objection or want of 


power on the part of Isaac Albertson, the chief of || 


it 


| the nation, to subscribe his name. 
As regards the Orphan and Incompetent Funds, 
| in relation to which Ish-ta-ho-to-pa makes so 
many charges against Mr. Upshaw, the agent, and 


others, [ know nothing whatever, never having | 
‘| had any connection with those funds, or any 
But the recklessness | 


agency concerning them. 
exhibited.in the attacks made upon me in this 
case, makes it my duty to show who was charged 


|| with these funds. 


I therefore call attention to doeument No. 160, 
of Senate documents, 28th Congress, volume 9, 
pages 1 to 77, being the report of the Secretary of 
War, under date of March Ist, 1845, to the Senate, 
in repiy to their resolution requesting information 


in relation to transfers of ‘‘the Chickasaw and | 
| Choctaw Orphan Fund.’ This document, as well 


as the protest of Ish-ta-ho-to-pa, of the 3d April, 
1845, and numerous others in the Indian Office, 


saws plained, were in regard to these funds, 
with whch funds I never had any agency or con- 
nection whatever. This and other documents on 
file, show that the most, if not all of their claims, 
were paid upon powers of attorney signed, and 
accounts passed by Ish-ta-ho-to-pa and three other 
commissioners. 
the 3d April, 1845, he says: ‘I have never signed 
‘ nor approved of any paper recommending a sale 
‘ of the Chickasaw and Incompetent Fund, nor ap- 
* proved of the sales.’’ Yet in the document above 
referred to, page 47, and numerous others on file 
in the department, there are papers signed by him, 


| approving of these sales, with only three other 


commissioners, The signatures are in this form: 
Ish-ta-ho-to-pa, Isaac Albertson, James Wolfe, 
Sloan Love. No doubt these documents were 
signed by Isaac Albertson for Ish-ta-ho-to-pa, as 
he has charged, and as was usual, and so repre- 
sented by the agent and commissioners to me, 
when Albertson authorized his name to be placed 
to my contract in November, 1844. This was 
done, and Albertson placed the mark for Ish-ta- 
ho-to-pa, openly and in the presence of the five 
other commissioners, four chiefs, and headmen, 
and of Upshaw, the agent, who was also a aub- 


scribing witness, as is admitted in his protest of | 


the 19th of March, 1845, and Armstrong’s letter 


of the 12th of October, both of which will be | 


commented on hereafter. There is this difference, 
however, in my case, that there being in all but 
seven commisstoners, and the signatures of a 


| majority of them being all that was required, the | 


other six did subscribe the contract, which was 
therefore valid without the signature of Ish-ta-ho- 
| to-pa. But if the usage by which Albertson was 


|| show that the great fraud of which the Chicka- | 


In Ish-ta-ho-to pa’s protest of | 


| 


| 
| 
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accustomed to sign Ish-ta-ho-to-pa’s name 
considered insufficient, three other documer: 
which I have referred, showing the trans 
Chickasaw Orphan and Incompetent Fu 
amount of about $600,000 
whole of these transfers, sales, and payments we 
void, being signed by four commissioners only ° 
appears by the documents; whereas five Names 
are required by express treaty provision, and Ish 
ta-ho-to-pa being one of them, if the usace |, 
which Albertson signed his name be insufficiens 
the whole of these transactions are invalid through, 
out the Administrations of Van Buren and Tyler. 
To illustrate more fully the power and duties of 
the commissioners, I will refer to the treaty, and 


Ments to 
fer Of the 


nd to- th 
» would prove that the 


| the construction placed upon it, and the practice of 


the Government of the United States under it. 


I 
4th, Sth, 6th, and 8th arts. of the treaty of 1834, 
important special duties are assigned to them. wAt 


least two” should declare what Indians were com. 


| petent to attend to their business (art. 4th;) * the 
Upshaw, the agent, he was authorized to do so by || 


Ish-ta-ho-to-pa, in consequence of his residing out || 


agent and three”’ of them what lands were “ ynj, 
for cultivation,” (art. Sth.) A list of persons, not 
| heads of families, is to be made out by “ the seven 





|, may be paid over. 








persons hereinbefore mentioned,” to be certified 
| to the register and receiver, (art. 6th.) “A mo. 
jority of the seven persons beforenamed” shall 
have power to recommend for the approval of the 
| President, the sale of the Orphan Lands; and, 
upon a certificate of a ‘‘ majority of the seven per- 
sons with the agent,”’ the proceeds of these sales 
In the fourth article we find 
the following: ‘* And as the King, Levi Colbert, 
‘and the delegation, who have signed this agree. 
‘ment, and to whom certain important and in- 
‘teresting duties pertaining to the nation are as- 
| ‘signed may die, resign, or remove, so that their 
| * people may be without the benefit of their ser- 
vices, it is stipulated that as often as any vacancy 
| * happens by death, resignation, or otherwise, the 
‘ chiefs shall select some discreet person of their 
* nation to fill the occurring vacancy, who, upona 
‘certificate of qualification, discretion, and capa- 
‘bility, by the agent, shall be appointed by the 
‘Secretary of War: whereupon he shall possess 
‘all the authority granted to those who are here 
| ‘named; and the nation will make to the person 
| *s0 appointed such reasonable compensation as 
| * they, with the assent of the agent and the Secre- 
| ‘tary of War, may think right, proper, and rea- 

* sonable to be allowed.”’ 

Here the national character of the commission- 
ers is clearly pointed out, and they are to be paid 
| for their services to the “* people” by the “ nation;” 
_and they did receive pay to the date of their re- 
signation from the national fund. In this light 
| they were viewed in all business transactions by 
| the Government of the United States, except when 
| there was an express treaty stipulation requiring 
the Government to act without consulting the 
commissioners. These officers performed all the 
vast business of the nation from the date of the 
treaty to the date of their resignation. Major Arm- 
strong, in his report of the 30th September, 1541, 
recognizes them as the “ Chickasaw Chiefs,” who 
have the sole control of the national fund; and in 
his official report of the 5th January, 1841, he 
| says: “| would remark that the Chickasaw com- 
| missioners were intelligent men, and understood 
| fully the nature of the accounts on which they act- 
_ed.”” Mr. Crawford, in his letter to me of the 
| 17th January, 1845, styles them ‘ the authorized 
| agents to transact the business of the nation, and 
‘recognized as the organs of the nation in the 
‘ transaction of its business with the General Gov- 


| 


‘| ©ernment.’? Such was the construction of the 





| treaty by the officers of the United States, and the 

practice under it. The construction of the Chick- 

asaws was the same, for through these commis 
sioners they did all their business. There was ® 
dissatisfied party opposed to these commissioners 
from the first to the last—from the time she “ dele- 
gation”? made the treaty to the resignation of the 
commissioners. This party op the treaty, 
and all the acts of the commissioners. — 
might be filled from the files of the Indian Office 0 

the complaints and charges against these five dele- 
gates, all of whom, with Levi Colbertand the King, 
were appointed by the tre ty to carry out its Phe 
| visions and take charge of the interests of t - 
“ people,” and the affairs of the nation. The pu 


lic records will show that sometimes all acted, but 
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of the business but four acted, being a ma- 
ry,and all that was considered necessary to cer- 
“ ; make their acts valid. And who were these 
a missioners, ihat transacted the business of the 
tion and interpreted the treaty? The very men 
a made that treaty, and who were the persons 
is made this contract with me, and the only 
wrviving delegates who made the treaties and who 
‘od participated in the transaction of all the busi- 
gess of the nation under it. By reference to the 
veaty of 1832, it will appear that Colonel Benja- 
mn Love (who acted as commissioner and inter- 
weer When my contracts were executed) was 
«United States interpreter.”” (7th vol. St. at 
large, p. 387.) And when the final treaty of 1834 
yas made, he signed the same as “‘delegate and 
inerpreter.”” ‘* The undersigned, appointed by 
he Chickasaw nation of Indians, in the two-fold 
‘character of delegate and interpreter, hereby de- 
‘ojares, that all that is set forth in the above ar- 
icles of convention and agreement have been 
‘by him fully and accurately interpreted and ex- 
‘ciained, and that the same has been approved by 
‘the entire delegation. May 24, 1834. Signed, 
‘Benjamin Love, delegate and interpreter.”’ 


, most 


This gentleman was acknowledged to be the |, 


sblest and most intelligent man in the nation, and 
is spoken of in the highest terms in Hitchcock’s, 
Armstrong’s, Upshaw’s, and numerous other re- 
sorts, Huis brother, Sloan Love, is also spoken 
of in the highest terms in various reports. James 
Gamble, James Wolfe, and Isaac Albertson, are 
three of the commissioners spoken so highly of 


by Major Armstrong in his report of the 5th Jan- | 


wry, 1841, before quoted. Isaac Albertson and 
Benjamin Love are the only surviving delegates 
who made the treaty of 1834. Now how was it 
possible for these intelligent persons, the dele- 
gies, interpreters, and commissioners of the na- 
won, familiar with its business and who had 
transacted it for many years and made its treaties 
with the Government, to be deceived as to their 
power in making this contract with me, the more 
especially as they knew that the officers of the 
United States had made it their duty to transact 
al the business of the nation, and every depart- 
mentof the Government, before whom my con- 
tracts have come, has placed the same construc- 
tion as the commissioners did of their power un- 
der the treaty to make this contract. 

To return from this digression. It also ap- 
pears from the endorsement thereon that the 
protest of Ish-ta-ho-ta-pa, and some other chiefs 
of the 19th July, 1845, on which so much re- 
liance has been placed in contesting this claim, 
was filed in the Indian Bureau on the 19th Au- 
gust, 1845, It states the fact that the commis- 
sioners had resigned on the 18th July, 1845. This 
protest of the 19th July was never known to me 
until within a few days past; nor was | ever no- 
ied of it, for the reason, | have no doubt, that 
it was satisfactorily refuted, so far as 1 was con- 
cerned, in my letter ’of the 27th April, 1845, be- 
lore referred to, and by the documents then on 
tlein the department. 1 have alluded here to 
iese protests and papers mainly to show that 
they were allon file in the Indian Bureau when 
the Commissioner of Indian Affairs and Secretary 
of War, on the 11th August, 1846, notwithstand- 
ing all these objections, then affirmed the validity 
of the power then in controversy, by issuing the 
requisitions for the payment of the money before 
shown upon it. 
ton could they have been ignorant of the fact, 
that the claim now contested would come up under 
. same power; for, as appears by the papers, it 
vas then on file, and had only been suspended by 
the prohibition contained in the act of 3d of 


March, 1845, which was repealed before the land | 


fund was paid to my agents, Corcoran & Riggs. 
6th. The party of the Chickasaws opposed to 


this power of attorney sent on another delegation, | 
*ppointed, as they say, “‘by a general council | 
of the chiefs, headmen, and warriors, of the 


-hickasaw nation, in October, 1848,” to examine 
into the affairs of the Chickasaws. This delega- 
ion, consisting of Davis James, Captain Jackson 
razier, Maxwell Frazier, and Gabriel L. Love, 
‘tended at Washington city to this business 
throughout a large portion of the succeeding ses- 
“on of Congress. They called in the counsel 
and advice of the Hon. Jacob Thompson to aid 





Nor at the date of that adjudica- | 
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rts on Secretary Ewing. 


| them in this examination, and especially in regard 
| to this claim. Mr. Thompson made that examina- 

tion, a8 as appears by his receipt filed among the 
| papers, of waich the following is a copy: 


** Wasuincton, February 15, 1849. 
‘“* Received of W. W. Corcoran, to be returned 
* to-morrow, the following papers, viz: copy power 
‘of attorney Chickasaw Chiefs to Wm. M. Gwin. 
‘Copy Wm. M. Gwin vs. United States. Report 
‘Chief Clerk Comptroller’s office. Requisition 
_* War Department, $112,042 99. Blank warrant 
|‘ for $58,124 14. Second Auditor’s Report per 
‘W. M. Gwin for $56,021 49. Copy of W. 

* Armstrong’s letter. J. THOMPSON.” 
As the result of this examination, this delega- 
| tion addressed a letter, on the 20th February, 1849, 
to Secretaries Walker and Marcy, in which they 
| say this claim for provisions is fair and just, and 
its allowance is evidence that the United States 
intend to deal justly and fairly with the Chicka- 
saws, and that they have entire confidence that the 
Secretaries would continue to be, as they had 
proved themselves, the friends of the nation, That 
paper requested a further suspension of the pay- 
ment of my portion of this claim, and stated vari- 
ous objections to this power of attorney, a copy 


'| of which it appears was before them. And here 


I would note the important fact, that it was not 
pretended by that delegation that this power of 
attorney was not executed by the commissioners, 
| or that it was signed by them after their resignation, 
which, if true, must have been known at that date. 
And it was well known to them and their attorney, 
Mr. Thompson, (who had mainly contributed to 
pass the bill through Congress,) that one half of the 
, land fund had been paid me by Secretaries Walker 
and Marcy (in whom they express such entire con- 
fidence) on this very power of attorney, which, if 
there had been a suspicion on their minds that it 
had been executed after their resignation, they 
would surely have commented on it in connection 
| with this power by the payment of this money 
under it. Their objections to it were stated thus: 
‘*There is among our people a deep and strong 
‘ prejudice against this arrangement. They say 
‘the agreement was made privately, without the 
‘ knowledge of our people; that it was not under- 
‘ stood, as we believe, by the commissioners them- 
‘selves when it was made; that it cannot be 
‘binding upon the nation without receiving the 
‘sanction of a council of the chiefs, headmen, 
‘and warriors, and as a delegation of the nation, 
‘ intrusted with full powers on this subject, we 
‘ will not assume to revoke the power to violate a 
‘ supposed contract, but we appeal to you, and by 
‘virtue of the power in us invested, we protest 
‘against the allowance of the sum of g56~021 49 


‘to W. M. Gwin or his attorney, till the nation | 


‘can have an opportunity to make known their 

* will on this subject after a full and fair investiga- 
‘ tion of the whole matter.” 

I will examine these objections. They allege, 

first, that it is said ‘*the agreement was made pri- 

| *vately, without the knowledge of our people ; 


‘that it was not understood, we believe, by the | 


| *commissioners themselves when it was made.’’ 


| Here is a distinct admission that it was made by | 
| the commissioners, and of course before they re- | 


signed, for after that event they would not have 
been commissioners. The papers previously 
quoted show that I was several hundred miles dis- 


made and signed, and had not been there for some 
time previous; that it was sent by me through 


| Major Armstrong, the Superintendent of the In- || 


dian Territory; that it was highly approved by 
_him; that he made it known to Mr. Upshaw, the 
| agent; and that it was signed by the commission- 
era on full explanations and written recommenda- 
| tion of Major Armstrong; that it was signed by 
| the six commissioners, not privately, but in con- 


tested by the supreme judge of the Chickasaw 
| Nation. That the commissioners must well have 


| understood it is also obvious from the letters of | 
|| Major Armstrong, to whom | intrusted the whole | 


|. affair. Being absent myself, and having sent the 
| papers through him, there can be, of course, no 
|| pretence that the execution of this power was in 
|| any way improperly procured by me.” It was, as 
\| his letters show, entirely approved by him, and the 


tant from the Chickasaw territory when it was || 


| junction with four chiefs and headmen, and at- || 
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procuring of its execution entirely intrusted to 
him. That what he did in the matter was per- 
fectly fair and mght, must be inferred from what 
Epheson and Bryan, who signed the several papers 

| as counsel against me, say of him: ‘** No one will 
question his standing and integrity. In every 
particular he was above reproach and suspicion.’’ 
It may be quite true, as stated in the protest of 

| the 19th July, 1845, that neither of these powers of 
attorney was submitted to that council; but inde- 
pendent of the want of power in the council over 
the matter, there is another obvious reason why 
neither could have then been submitted, namely, 
the cancelment of the first before that date and its 
destruction as alleged, and the transmission there- 
apon to me of the second. Besides, the commis- 
sioners never admitted the right of this or apy 
other council to supervise or direct their acts; nor 
is any such power given in the treaty, but directly 
otherwise. And this brings me to the only re- 
maining reason urged by this delegation, which is 
in these words: “* hat it (the power) cannot be 
‘binding upon the nation, without receiving the 
* sanction of the chiefs, headmen, and warriors.’”” 

| And the same ground, and no other, is assumed 
against this power by the alleged proceedings of a 
general council of the Chickasaws of the 13th 
| July, 1849; but no pretence that it was signed 
after the resignation of the commissioners. Now, 

| this is completely refuted heretofore in this paper, 
as well as by the letter of the Commissioner of 
Indian Affairs to me, of the 17th July, 1845, who, 
in answer to my inquiry, says that these commis- 
sioners are ** the authorized agents to transact the 
‘business of the nation, in the transaction of its 

‘ business with the General Government,” and it 

| was the uniform, uninterrupted action of the Gov- 
|| ernment to recognize them as such, from the date 
|| of the treaty until the resiguation of the commis- 
sioners was accepted by the Secretary of War. 
This power of attorney was obtained by me in 
Jurie, 1845. It was signed by the commissioners 
who had transacted all the business of the na- 
tion for the last ten years. It was subscribed by 
six out of seven of the commissioners, by four 
chiefs and headmen, and attested by the supreme 
judge of the nation. It was procured in my ab- 

|, sence by Major Armstrong, whom my opponents 
own to be above suspicion and reproach, and upon 
his recommendation and explanations to the com- 

| missioners. In August, 1846, as I have shown, 
it was passed upon as legal and valid by the Sec- 

| ond Auditor, and confirmed by the Second Comp- 
|| troller, followed by the requisitions of the Com- 
missioner of Indian Affairs upon the Secretary of 
|| War, and by his upon the Secretary of the Treas- 
| ury, upon whose warrant, countersigned by the 
|| First Comptroller and Register of the Treasury, 
the sum of $5,160 15 was paid me under it. 

| When the second case went up, which is the one 


|| now in controversy, it involved the same question, 


| to wit, the validity of the same power of attorney, 
|| and was decided in the same way by the Second 
| Aaditor. The Second Comptroller sent it to the 
|, Commissioner of Indian Affairs for his adminis- 
trative examination, where it remained without 
any. opinion whatever expressed until after the 
present Administration came into power. 

On the 27th June, 1849, Mr. Medill, the Com- 
missioner of Indian Affairs, made the only report 


| 
i 
i} 
} 
| 


} 
| 


] that ever was made by any officer of the Govern- 
| 
I] 


ment against this claim, which I will now pro- 
|| ceed toexamine. It begins by admitting the con- 
|| clusive character of the decisions of the Second 
|| Auditor and Second Comptroller, in September, 
1846, in favor of the claim of the Chickasaws. 
He says: ** The preliminary question of the power 
| *to reopen the account embracing the transacuon, 
‘and of the abstract right of the Chickasaws to the 
‘correction of the alleged error, if it had been 
‘committed, having been fully decided by those 
‘ higher in authority than the head of this office, 
‘and the Secretary of War, in his decision of 
|| * April 18th, 1845, which is among the papers 
|| * having, as I understand it, determined that no 
‘ administrative examination of the matter by the 
‘ department was necessary, | do not feel at liberty 
‘to give any opinion upon this branch of the sub- 
‘ject.’ Secretary Marcy, then, having decided 
that the adjudications of the Second Auditor and 
Second Compcroller was final, it must have been 
|| so regarded by the Secretary of the Interior, un- 
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lesa he had reversed the decision of his predeces- 
sora 


which Secretary Marcy decided he had no power 
to reverse or set aside. It was in these words: 
‘* APPROPRIATION. 


«No 3798. —Removal and Subsistence of Indians, | 


$112,042 99.” 
“ Treasury DerartMent, 
‘Seconp Aupiron’s Orrice, Sept. 5, 1846. 

“f certify. that there isdue from the United States 
to the Chickasaw nation the sum of one hundred 
and twelve thousand and forty-two dollars and 
ninety-nine cents, being the amount of their ac- 
count for moneys erroneously paid by the United 
Siates out of the Chickasaw fund, to sundry per- 
sens, for provisions purchased at Cincinnati in 
1837. 

‘* As itappears there is but $58,124 14 to the 
credit of the above appropriation, the Secretary 


of War will please issue a requistion to the credit | 
of appropriations ‘carrying into effect treaties with | 


the Chickaeaws, per act of 20th April, 1836.’ ”’ 
Now, it seems to have been entirely overlooked 
by the Commissioner, that that decision which 


the law makes final and conclusive, and which | 


Secretary Marcy thought he had no power to re- 
vise or set aside, caused the whole question now 
in controversy as to the Chickasaw daich, and the 
fund out of which it was to be paid. 
alyze that decision. The first branch of it is in 
these words: * I certify that there is due from the 
‘United States to the Chickasaw nation the sum 
© of $112,042 99, being the amount of their ac- 
* count for moneys erroneously paid by the United 
* States out of the Chickasaw fund to sundry per- 


‘sons, for provisions purchased at Cincinnati in | 
« 1837."’ Now this was a decision, not only that this | 
sum was due the Chickasaws, but that it was due | 


them for moneys “ Teh paid bythe United 
States outof the Chickasaw 
therefore, on that point. 
beyond all power of revision by any other author- 
ity, that this money was “ erroneously paid’’ out 
of that fund. 
error became & matter of course; and how this 
was to be done was also embodied in the same 
decision, viz: as then decided by ‘a requisition 
‘for that amount in favor of the Chickasaw na 
‘tion, to be carried by counter-requisitions to the 
‘credit of appropriation carrying into effect treat 
‘with Chickasawa per act 20th April, 1836.” 
Such was the adjudication of the proper ac- 
counting officers of the Treasury, whose decision 
was final on that point also. It is conceded that 


the decision was final so far as it declared the | 
moneys to be erroneously paid by the United States | 
Who, then, was to | 
The same accounting officers | 


out of the Chickasaw fund, 
correct the error? 
who made it; and in what way? Why, by doing 
then what they should have done in the first in- 
stance, charging the account to the United States, 
and paying the same due to the Chickasaws, as 
should have been done originally in a mode de- 
cided in 1846 by the proper accounting officer of 
the Treasury. It was the whole adjudication, as 
anpears upon its face, that, in the language of the 
Second Auditor, (which is the printed form pre- 
scribed by law,) “* was transmitted for the decis- 
ion of the Second Comptroller thereon,” who 
thereupon did affirm the whole decision, which in 
all it parts was final and conclusive. It would 
be a strange doctrine, indeed, that the decision of 
the proper accounting officers adjudicating upon a 


claim should be final and conclusive as to the pay- | 
ment of the ciaim, but not ags'to the fund out of | 


which it was payable by law. If this were so, the 
decision of these officers would never be final in 
any case, because in all they are required to de- 
cide, and do decide, not only the justice of the 
claim, but under what act of Congress, and out 
of what fund, the claim is to be paid. Their de- 
cision is upon the act of Congress in ail cases, 
and its appleability to the paynient of the claim, 
and is necesstrily equally conclusive on both 
points. It is not the naked justite or equity of 
the claim upon which they decide, but uiider what 


law it is payable; and that deéision is final and 


conclusive 


{ come now to the ground on which the Com- | 


missioner undertakes to overrule what was a final 


|| viz: The fund out of which this case was payable. 
Now, then, let us see what was this decision | 4 
of the Second Auditor and Second Comptroll:r | 
accounting officers was certain, but the Commis- 
| Sloner suggesis that two years afterwards a poruon 


| which decision remained on record unreversed and 
| unreversable by any other authority. ‘nat Secre- 
Let us an- | 
| to be denied. How, then, could he do it indireculy 


| to the surplus fund? But let. us suppose that Sec- 


| done by an official request to the Secretary of the 
und.’’ [t was final, | 
It settled the question | 
This being so, the correction of the | 


|, and decisions of the pro,er accounting othcers of 
| the ‘Treasury as to that appropriation, and neces- 
| sarily this identical decision of the Second Auditor 


decision of the aceounuing-offi¢ers OF the Treadury, | 
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Now that this fuod was standing on the books of | 
the Treasury when this decision was made by the 


of this fund the Treasury Department was in- 
formed ** would not soon be required, and which | 
might be carried to the surplus fund.’’ Now, in 
relerence to the records, | find that, whatever the 
opinion of the Commissioner might have been in 
1548, no part of this sum -was ever officially re- | 
ported by the Secretary of War to the Secretary 
of the Treasury to be carried to the surpius fund, 


| as he was required to do, if he desired such a 


transfer of that tund under the act of Congress of 
1820. Under this act the Secretary of the I'reas- 


| uty had no power to transfer to the surplus tuad | 


appropriations for and payable through the War | 


|| Department, unless upon the official report and 


request of the head of that department, which was 
never made in this case. So the Commissioner is 
mistaken as to his facts; and there was. an obvious 
reason why it was not so made. ‘Ine proper ac- 


| counting officer of the Treasury, in September, | 
| 1846, bad decided that this identical appropriauun 


was applicable to the payment of the Chickasaw 
claim, and that that claim should be paid out of it; 


tary Marcy could not revise it duectly, seems not 
by transferring the balance of that appropriation | 


retary Marcy had attempted to make a decision 
so enurely unauthorized by law. It can only be 


Treasury to make the transier. Now that official 
request, as before stated, never was made, and if it 
had been it would have been impossible for the 
Secretary of the T'reasury (as I shail briefly show) 
to have carried it into execution whilst ihe pre- 
\lous opposing adjudication of the proper account- 
ing officers of the Treasury of September, 1846, | 
remained in full force. This transter to the sur- | 
plus fund is effected by warrant sigued by the Sec- 
retary and First Comptroller ot the Treasury, 
which would have brought up afl the paymenis 


and Second Comptroller, directing the Chickasaw 
claim to be paid outof u. ‘That decision, we have 
seen, the Secretary of War had no power to over- 
rule, nor did he ever undertake to do so, nor did 
the Secretary of the Treasury have any pretence 
for the exercise of such a power. The truth is, if 
the Secrgiary of the ‘I'reasury had attempted this 
transier to the surpius fund 1 would have brought | 
immediately before him this identical decision of 
the Second Auditor and Second Comptroller, either 
to be overruled or confirmed by him and the First 
Comptroller, lt is evident, therefore, that what- 
ever the desire of the Commissioner might have | 
been as regards this transfer to the surpius fund, 
or however he may have desigtated a part of it, 
which, in his judgment, might properly be so 
transferred, the Secretary of War never did re- 
quest such a transfer, nor could he legally do so 
whilst the beforementioned adjudicauon of the 
Second Auditor and Second Comptrolier remains 
inforce. Norcould the Secretary of the Treasury 
have made the transfer, for he had no power to 


| 
} 


' 


overrule that adjudication, So much as reyards the |! 
supposition of the Commissioner, that the balance | 


of thts appropriauon was transferred to the surplus | 
tund, which, it will be perceived, was founded on 
an error of fact. 
the payment out of this fund is this: ** ‘Line exist 
* ing appropriation certainly had no reference to the 
*‘ Chickasaws, for it was made subsequent to their | 
* removal,’ and alter the expense ** thereof and of | 
their subsistence had been incurred.”’ Now, it is 
sufficient 10 remark, that this original appropria- 


tion was made long vefore the remuval of the 1 


Chickasaws, and would have been clearly applica: | 
ble to the purchase of the provisions with which | 
the Chickasaws were erroneously charg.d, and | 
the subsequent law to which te Commissioner | 
refers, Shows upon its face that It is a reappropria- 
uuon of an amount which had been carried from | 
this appropriation to the surplus fund. 





This appropfiatiod for removal and subsistence || 


Se on 

a / 
| of Indians was made in 1831 or 1839 
creased in 1836,and went to the 
| constantly during theten years succeedi 


well by the act itself as. by the. unifo 


|| portion of it, Mr. Medill says, in his re 


His only remaining objecuon to || 





[Se 


Ho. or Reps. 
— 
> Wag in. 
Surplus fy, 
and was y ; 
ng this re 
howing, as 


: ; rm act 
under it, that it contemplated a longer period than 


two years from its date for its execution; and , 

LU 
still proposed to retain for future expenditure. 
showing conclusively that, even under his ine 
pretation of the law, it would not so go to the oe 
plus fund, merely by the lapse of time after sine 
piration of two years from the date of the appro. 
priation. In such acase it appears by the ac of 
May Ist, 1820, as well as by. the interpretation 
g ven to that law by Attorney General Grundy, oy 
the 14th of February, 1839, (page 1240, Attorne ‘ 
General’s Opinions,) no porion of this appropry 
tion could go to the, surplus fund except by a direct 
official requisition of the Secretary of War Upon 
the Secretary of the Treasury; which was never 
made, and in fact, as we have seen, could not be 
made in this case, with the decision of the Sevsnd 
Auditor and Second Comptroller on file, corres. 
ing this error by a decision that was final and cop. 
clusive, and appropriating this fund to pay the 
Chickasaws. 

If any doubt could remain. as to the error of 
charging these provisions to the Chickasaw fund 
and the right to make the payment out of the ap- 
propriation for the removal and subsistence of |). 


and was reappropriated in, 1839; 


appropriation by the War Deparument, s 


|| dians, and the practice under. that act, it will be 


made perfectly clear on reference to my arguments 
of the 7th April, 1845, and the 29:h August, 1846; 
and of the opinions and to the letter of the Fist 
Comptroller, of the Second . Auditor, and the Sec- 
ond Comptroller. But even supposing, for the 
sake of the argument, it could not legally be made 
out of the appropriation for removal and subsisi- 
| ence of the Indians, or that that appropriation had 
gone to the surplus fund, still it would not, in the 
slightest degree, affect the right of the Chickasaws 
to receive this money under the third article of the 
treaty of 1832. with them, and the appropriation 
made by Congress, of the 20th April, 1836. To 
| make this matter perfectly clear, I cite that third ar- 
| ticle of the treaty: 
| Asa full compensation to the Chickasaw na- 
‘tion for the country thus ceded, the United States 
‘agree to pay over to the Chickasaw nation all the 
‘money arising from the sale of the land, which 
‘may be received from time to time, after deduct- 
| ‘ing therefrom the whole cost and exnenses of sur- 
‘ veying and selling, the land, including every ex- 
‘ pense attending the same.” 
Thereupon followed the law of the 0th April, 
1836, which is as follows: 


‘*An act to carry into effect the treaties concluded 
by the Chickasaw tribe of Indians on the 20ch of 
October, 1832, and the 24th of May, 1834: 


‘*Sec. 1. Be it enacted by the Senate and House 
| of Representatives of the United States of Amirica 
| in Congress assembled, That all moneys received 
from the sale uf lands under the stipulations of 
the treaties with the Chickasaw saat of the 
| twentienth of October, 1832, and the 24th of May, 
| 1834, shall be paid into the Treasury of the Uni- 
| ted States in the same manner that money received 
' from the sales of public lands are paid into the 
. Treasury. 


“ Sec. 2.. And be it further enacted, That all pay- 
ments required to be made, and all moneys re- 
| quired to be vested by the said treaty, are hereby 
_ appropriated in conformity to it, and shall be draw 
from the Treasury as other public moneys are 
drawn therefrom, under such instructions as may 
from time to time be given by the President. 

“Sec. 3. nd be it further enacted, That all the 
investinents of stocks, required by the said treaty, 
| shall be made under the direction of the President, 
and a special account of the funds under the sald 
treaty shall be kept, at the Treasury, and a state- 
ment thereof shall be annually laid before Con- 
gress; and the sum of one hundred and fifty thou 
sand dollars heretofore appropriated, agreeably (0 
' the said treaty, and to aid in its fulfillment, shall 

be refunded to the ‘Treasury as soon as funds suf- 
figient therefor are received from the sale of the 
| said lands.” 


Under the third section of this law, the follew- 



































































































1950. 
~3is 


ing full 
ident Je 
eral U8 
trans™! 
the Tre 
[Corr. 
Hop. L 

Sir: 
mation 
rying i 
the Chi 

Ver} 


Jdditic 
treal 
dian 
The 

der th 

adjust 

Gener 

yised 

in the 
ceiver’ 
The 
ean W | 
office 
Office 
Come 
and § 
restrit 
ener 
' All 
shall 
itor 0 
vised 
ner t] 
vised 
A 

selec 
accol 








—'[= & @& “s 





0 





. 31st Conae.....lst Sess. 


ing full and final regulations were made by Pres- | 
ident Jackson, upon the recommendatian of Gen- 
eral Cass, then Secretary of War, and by him 
transmitted to Judge Woodbury, then Secretary of 
the Treasury: 

(Corr.] War Department, May 7, 1836. 
Hon. Levi Woodbury, Secretary of the Treasury: 

Sin: | have the honor to enclose for your infor- 
mation, & COPY of * Additional Regulations for car- 
rying into effect the treaties of 1832 and 1834, with 
the Chickasaw Indians,’’ approved the 7ih instant. 

Very respectfully, your obedient servant, 

LEWIS CASS. 
Aditional Regulations for carrying into effect the 
treaties of 1032 and 1834, avith the Chickasaw In- 
dians. 

The accounts of receivers of public moneys un- 
der the Chickasaw treaties shall be audited and 
adjusted in the office of the Commfssioner of the 
General Land Office, and be reported to and re- 
yised by the First Comptroller of the Treasury, 
in the same manner that the accounts of the re- | 
ceivers are revised and settled. 

The accounts of the surveyor general of Chick- | 
ecaw lands shall be audited and adjusted in the 
ofice of the Commissioner of the General Land 
Office, and reported to and revised by the Second 
Comptroller of the Treasury, in the same manner 
and subject to the same rules, regulations, ard 
restrictions, as the accounts of other surveyors 
general are sett'ed and revised. 
~ All other accounts arising under said treaties, 
shall be audited and adjusted by the Second Aud- 
itor of the Treasury, and be reported to and re- 
vised by the Second Comptroller, in the same man- 
net that other Indian accounts are settled and re- 
vised. 

Aclerk in the Second Auditor’s Office will be 
selected, who for the present shall attend to the 
accounts hereby assigned to that office, and shall 
receive for his services a compefisation at the rate 
of $250 per annum. 

These regulations to take effect from the 9th 
May, inclusive. 

Respectfully submitted for the approval of the | 
President. 

War Department, May 6, 1836. 

Approved May 7, 1836 
ANDREW JACKSON. 

This account, then, of the Chickasaws, and the 
payment to me under it, was, by act of Congress, 
submitted to the final settlement of the Second 
Auditor and Second Comptroller, under the direc- 
tion of General Jackson, and no revision of this 
act by any other officer was authorized. The de- || 
cision of these officers as to this account, and the 
payment under it, were placed upon the same basis || 
of that of the adjustment of any other account | 
committed to them by law, which we have seen 
by the act of 1817, and the opinions of Attorheys 
General Wirt and Taney thereon, was final. But 
if there could be any doubt under that act, there | 
can be none under this of the 20th April, 1836, as | 
authorized by that law, which extended both to 
the settling and payment of these accounts, Gen- 
eral Jackson committed it to the final adjustment | 
of the Second Auditor and Se ¢ nd Comptroller of | 
the Treasury, declaring that these accuunts ‘shall |) 
‘be audited and adjusted by the Second Auditor | 
‘of the Treasury, and be reported to and be revised 
Oy the Second Comptroller in the same manner 
that other Indian accounts are settled and re- | 
‘vised;”” and the duty of attending to these ac- | 
counts was also, by the same order of President 
Jackson, assigned to a clerk in the Second Audi- 
or's office; and no provision for any examination 
orrevision was made. Now, that very clerk in 
the Second Auditor’s office did report in favor of 


| tra-official and gratuitous, 


| provisions, 
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Reports on Secretary Ewing. 


| the Chickasaws. If it had not been made, it is 
| admitted that these moneys ought to have been 


paid to them under the act of 20:h April, 1836; and | 
when the officers who committed the error correct- 
ed it, by striking out this erroneous charge, all 
that remained to be done was to pay this sum to 
the Chickasaws under the act of 1836. In truth, 
the appropriation for removal and subsistence has 
then, as a necessary perquisite, nothing to do with | 
the payment of this money to the Chickasaws; 
and even if Governor Marcy had been ever so 
correct in the only objection he ever made to this 


| payment, namely, the transfer of that appropria- 


tion, (for he always admitted the justice of the | 
claim itself,) yet it would only change the form | 
and not the substance of the question, and still 
leave it an incumbent duty to pay this claim out of 


| the appropriation made under act of the 20ch of 


| April, 1836. 


It is true I did urge this transter of 
the removal! and subsistence fund, because | be- 


| lieved then, as Ido now, it was legal, in which 


opinion | was sustained by the opinions before 
referred to of the First Comptroller, and the final 
adjudication of the Second Auditor and Second 
Comptroller. I was fearful, also, that unless some 
appropriation could be shown out of which the 
Second Auditor and Second Comptroller might have 


| disbursed this sum for provisions on account of the 
| Government in 1837, that these officers might not 


be willing to correct the error then made; but how- 
ever that may be, and whether that disbursement 
could or could not have been made under that ap- 
propriation, the moment the error was corrected 
by which this charge for provision was improperly 
debited to the Chickasaw fund, and that charge 
stricken out, as it was by the decision of the Second 


| Auditor and Second Comptroller, it left this sum 


clearly payable to the Chickasaws, to be drawn 
from the Treasury of the Unued States, under the 
act of 20th April, 1836. The Commissioner of 
Indian Affairs next takes up my contract and 
power of attorney, and says the amount to be paid 
me is extravagant. This opinion was entirely ex- 
The only question 
upon which he had a right to express an opinion 
was this: Is the contract legal? Is « in aceord- 
ance with the treaty made with the Chickasaws, 
and the uniform practiceof the Government under 
that treaty? ‘The law did not empower the Com- 


| missioner of Indian Affairs to make or impair 


contracts entered into by the Chickasaw nation 
through their commissioners. They were the offi- 
cial fupetionaries to whom this power exclusively | 
appertained, and the Commissioner of Indian Af- 
fairs had nu authority to supervise or annul their 
acts. The official letter of his predecessor of the 
17th January, 1845, pointed out the persons who 
had authority to transact the business of the nation 
with the General Government, and these were the 
persons who made the contract in this case, and 
they alone were to judge of the propriety of is 
Those commissioners employed me 
to contest a claim with the United States; and was 
any subordinate officer of that Government whose 
error, or that of his predecessor, had made the 


| employment of counsel! necessary, to judge of the 


amount of compensation to be paid by the party 
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tract, although they alone would have been suffi- 
cient; but there were other and ampler considera- 
ions upon whieh it would fairly rest. 1 will 
enumerate some of them: ; 

lst. The error was discovered exclusively by 
me, but for which the Chickasaws would never 
have realized anything from this claim. 

2d. I had alreadys ucceeded, durtng the prece- 
ding session of Congress, afier much tot and ja- 
bor, tn procuring the passage of a law by which the 
Government of the United States assumed the pay- 
ment of the interest on all the stocks of the delin- 
quent Siates, involving the payment of the princi- 
pal, as well as the interest, amounting to several 
hundred thousand dollars; which appropriation 
Congreas had refused for years to make, although 
urged to do so by the Commissioner of Indian Af- 
fairs | was enuted by my contract of November, 
Is44, to one half of this amount. The appropri- 
ation had been obtained, and the money due me, 
when in June, 1845, by the present contract, I 
relinquished my undoubted right to all that sum, 
(which far exceeds the present amount,) for the 
contingent and uncertain prospect of one half of 
the present claim, if a could be obtained through 
years of toiland labor. Let it be remembered 
here, also, that when in April, 1845, I agreed to 
surrender my ascertained right under the contract 
of November, 1844, to one half of this interest 
account, the question of correcting the error in 
this account was about being brought before the 
proper officers of the Government. The Second 
Auditor had acknowledged the error, and the Sec- 
retary of War declared it ought to be corrected; 
and there was some prospects of my realizing my 


| half of the same, to which | would have been enti- 


tled any how, under the contract of November, 
1844. Subsequent, however, to wit, on the 26h 
April, 1845, my hopes seemed to be all blasted 6 

the decision of the Attorney General of the United 


| States, before referred to, declaring that, in couse- 


qtence of the inhibition of the act of 3d of Merch, 
1845, this error could net be corrected; yet not- 
withstanding all this, | held on in good faith to my 
proposition to the commissioners (o surrender my 
ascertained rights under the contract of 1844, to 
half of the intere&t fund, and to cancel that con- 
tract upon the execution of the present agreement, 
the prospects of success under which were then 
sodark and gloomy. With such facts before him, 
then, it would have been impessible for the Com- 
missioner to suppose that this contract was ex- 
travagant. 

But again: the opposing counsel have relied 
much on the opinion of Major Armstrong; yet 
have shown by his letters that he considered the 
present contract perfectiy fair and just, and my 
conduct ‘*‘ magnanimous;’’ that the contract was 
explained by him to the commissioners, and signed 
by. them on his recommendation. Now, was 
not the opinion of this officer, so intimately ac- 
quainted with the Chickasaws, and with all the 
facts of this case, much more likely to be corrected 
than the views of the commissioners given du- 
ring my absence in California, and in the absence 
also of the facts | have stated, which are indispen- 
sable to a true understanding of the case. But | will 


who had been wronged, to the counsel who should now show that the Commissioner himself, Sy his 


succeed in correcting the error? Surely the Com- 
missioner had no such authority, and his remarks 
on that point are alike unwarranted and gratuitous. 
Butif there could be an inquiry into this question, 
why was the charge extravagant? It certainly 
was not unusual, for the records of his own office 


| showed, as well in relauion to the Cherokee as to 
other Indians, a contingent fee of one half the 


this very account. The Second Auditor approved |, 


the account, which was finally approved by the 
Second Comptroller, and then, under the act of 


Sccount was finally adjudicated, and was subject to 
nO revision by any other officer. Under this de- 
cision of the Second Auditor and Second Comp- 
woller, the payment might have been made at once 
by the Secretary of the Treasury, without any 
reference to any appropriation for removal or sub- 
*isience under the general appropriation made by 


e8@ provisions should never have been made to 


amount obtained had veen repeatediy allowed 
counsel. Why, then, was this contract to be made 
an exce;tions All my time, ali my heavy expend- 
itures, and all my trouble were to go for nothing, 
unless { succeeded in correcting the errors of Gov- 


te | ernment officers, which, as is sliown in this case, 
1317, as well as under the act of 1836, the whole || 


was a most difficult and laborious task, and quite 


| uncertain, however clear the justice of the claim. 


| tracts, they would not have realized. 


the act of the 20:h of April, 4836. The charge for || observe, it was not merely my services in this case 


|| which constityied the consideraion of this con- 


So far from bemg extravagant, under the circum- 
stances of this case it was as fair, equal, and just 
an agreement as ever was made between man and 
man, and has resulted in great benefits to the 
Chickasaws, which, in the absence of my con- 
You will 


own act, did affirm the validity of this very contmet 
by issuing a requisition for the payment of money 
under its provisions, to wit, one half of the land 
fund to which | was entitled under the same. 
The provision, a8 regards both these funds, was 
embraced in the same clause, of this contract, and 
stood upon the same basis precisely of law and 
justice—the propertional amount being the same, 
and the principal involved the same. That the 
commissioners decided in favor of my rights toone 
half this land Juod under this contract, as shown by 
his requisition of the llih August, 1846, before 
given, and was estopped by that act, and that ad- 
judication of his own from couesting its validuy, 
is clear and unquestionable. 

The Commissioner quotes the 31 section of the 
act of the 34 March, 1847, namely, that * ali ex- 
*eculory contracts made und entered into by an 
* Indian, for the payment of money or goods, shall 
‘be deemed and heid to be null and. vei, and of 
‘no binding effect whatsoever.”’ It would be 
enough to say, that this law wasentered into, and 
that it could not have, avd was not intended to have 
any retrospective operauen lo invalidate an existing: 
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contract. But it has no application retrospectively 
to a case like this, when a solemn treaty, which is 


the supreme law-of the land, pointed out the com- | 


missioners and functionaries who should bind a 
nation and conduct its affairs. No law could set 


aside, or was intended to set aside, such’ a treaty. | 


But the law was exclusively applicable not to of- 


ficial functionaries, designated -by treaty, but to | 


individual Indians, dealing in their private capacity. 
Nor was this law an affirmance of any previous 
practice in relation to such functionaries. On the 
contrary, the practice had been directly otherwise, 
as appears in repeated cases decided by the Com- 
missioner of Indian Affairs, including the decision 
to which I have before referred of this very Com- 
missioner, under date of the 11th of August, 1846, 
affirming my contract with the Chickasaw commis- 
sioners which is now contested. If, then, the Com- 
missioner of Indian Affairs is of the opinion that 
such contracts only with the Chickasaw commis- 
sioners shall be deemed valid as that 'functionary 
shall consider just and equitable, he himself, by his 
own official act has affirmed the justice and validity 
of this very contract. 

I will now, as briefly as possible, review the ar- 
guments and charges of the opposing counsel. 

Fortunately, in this case, their charges, so far as 
Iam concerned, are shown to be false by the re- 
cords of the country. The first charge is, that on 
the contract of November, 1844, (subsequently 
cancelled,) | obtained, under the administration of 
President Tyler, the sum of $7,972 20, and then 
withdrew that contract from the files of the Treas- 
ury. Now, this statement, as the records show, 
is false in every particular. This was a claim for 
interest due by the Agricultural Bank of Missis- 


sippi to the Chickasaws, and paid by that bank on | 


setllement, through the Government of the United 
Siates. It was first presented by me in 
1844, toJ. C. Spencer, then Secretary of the Treas- 
ury, and, as such, under the treaty the trustee of 
the fund. He gave a written opinion in favor of 
the claim, and upon that opinion it was carried by 
me, in January, 1845, before the Second Auditor 
and Second Comptroller, who, concurring in opin- 
ion with Secretary Spencer, decided in favor of 
the claim, and of its payment to me, under a dis- 
tinct and independent power of attorney, exe- 
cuted by the Chickasaw commissioners, at the 
same time of the general power, (subsequeutly 
cancelled.) 
ditor, and Third Comptroller, Judge Wilkins, then 
Secretary of War, issued his requisition in my 
favor for the amount, which was paid to me in Jan- 
uary. 1845, on the warrant of Judge Bibb, then 
Secretary of the Treasury. 

That distinct and independent power from the 








Upon that decision of the Second Au- | 


commissioners to draw that sum remains now |! 


and ever has remained, on file among the papers 
with the Second Auditor, This sum was not 
drawn upon this general contract of 1844, which 
was never on the files of any department of the 
Government, never presented to any officer there- 
of, and no money ever drawn, or attempted to be 
drawn thereon. Here, then, are two falsehoods 
of which these men are convicted by the records: 
Ist. That this money was drawn on this general 


power of attorney and contract of November, || 


1844; and 2d. That that contract was withdrawn | 


from the files of the Government. This alone 
should stamp the reckless and profligate character 
of these charges; but there are other falsehoods 
which are sull more atrocious. The next charge 
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| War of the 11th of August, 1846, for the payment | 
| of this money. Whereupon Secretary Marcy 


_ requisition, before quoted, upon the Secretary of | 
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by whom the action of the Second Auditor and | 
Second Comptroller was affirmed, and this contract 
declared valid by his report to the Secretary of 


affirmed the claim and contract by issuing his 


the Treasury for its payment to my assignee under 
this contract, when it was accordingly paid. So 


| much for the atrocious falsehood, that this sum 
| was paid without the knowledge of the Commis- 


sioner of Indian Affairs. ‘The next charge is re- 


| ferring to the present contract, that “ the original 
| * paper can be very satisfactorily traced out of the | 
| * possession of the War Department into the pos- 


| ‘session of Dr. Gwin.”’ 


Now this statement is 
absolutely false, which would seem to intimate 


| collusion between the officers of the War Depart- 


| ment-and myself. 


It is true, as the records show, 


that this paper is traced last to the office of the 


Commissioner of Indian Affairs, but it is an in- 
famous falsehood that it was last traced out of that 
or any other office into my possession. It was my 
interest, and that of my assignees, that the original 
paper should remain on file in the office. It was 


| the interest of those who opposed the payment 
| that it should disappear in order to raise the objec- | 
| tions that were subsequently made by them. Now, 

} 


| 


in point of fact, it was not until January, 1850, 
that the original seems to have disappeared, for 
on the fifth (5th) of that month the affidavit of 


| Mr. Corcoran was made upon the copy and filed. 


| gress, and could have been identified by a number 


Now that copy is not only proved by the affidavit 


'| of Mr. Corcoran, but it is certified to be a ** literal 


and exact copy of the original,” by Samuel F. | 
Butterworth, the witness to my signature. Mr. 
Butterworth was district attorney for many years 
for the Northern district of Mississippi, under 
the administration of Mr. Van Buren. His sig 

nature is well known to many members of Con- 


| of his official documents, as district attorney, 


now on file. T’o remove all cavil, [ herewith insert 
Mr. Butterworth’s affidavit, which is conclusive 
on the subject: **On or about the 6th of March, 


| * 1846, at the request of W. M. Gwin, I carefully 
| *compared the contract of said Gwin with the 
| chief commissioners and headmen of the Chicka- 


| * by me.” 


is, thut the claim for $5,130 15 was “ presented at | 


‘the Treasury, allowed and paid without the ad- 
‘ministrative examination required by law, and 
‘even without the knowledge of the Commissioner 
‘of Indian Affairs, that any such claim was really 
‘in existence, much less that it was presented for 
*payment.”” The whole of this is shown to be 


utterly false, and the reverse of the truth, by the || 
records of the country heretofore referred to by me | 


and embodied in this statement. The claim, it has 
been shown, with this identical power and con- 
tract now in controversy attached to it, went be- 
fore the Second Auditor, as required by the act of 
the 20th of April, 1836, by whom it was allowed, 
and the contract Saneser to be valid in August, 
1846. In the same month it went to the Second 
Comptroller, by whom the action of the Auditor 
was confirmed and the contract sustained. 


It then | 
went up to the Commissioner of Indian Affairs, || was executed in fact, but not until after the resig- 


| from that State. 


‘saw nation with a copy of said contract prepared 
‘by said Gwin, and found said copy to be correct, 
‘and signed the following certificate of the correct- | 
‘ness of the same upon said copy: 

** | do hereby certify, that the above is a Jiteral 
‘and exact copy of the instrument to which Wil- | 


‘liam M. Gwin has signed his name as witnessed | 


SAM. F. BUTTERWORTH. 


“The City and County of New York: © 
** Before me, Neil Gray, « Commissioner of 
‘ Deeds, this day personally appeared the above | 
‘S. F. Butterworth, who, being sworn, says, 
‘that the foregoing statement and certificate are 
‘ true.” NEIL GRAY, 
** Commissioner of Deeds.’? | 


Fortunately, however, for the cause of truth and 
justice, in May, 1846, in addition to the copy 
attested by Mr. Butterworth, as an additional 
precaution I took another copy of the original 


| 


| in the paper of the 16th January, 









nation of the commissioners. I now come 

another charge, which ( will show to be Sonate 
false and reckless. It is, that I was forced y 
abandon the contract of 1844, in consequence : 
the protest of Mr. Upshaw, the Chickasaw moh 
of the 19th March, 1845. Now, this protest wa; 
never known or heard of, except to Bryan and hig 
associates, until long after the original contract 


| had been surrendered, and the second one now in 


controversy obtained. The first intimation of the 
| existence of this protest furnished by the Papers, ig 


1850, filed by 


_ Epperson & Bryan against this claim in the hand. 


| Bryan’s hand writing; 
| ** filed a protest,”’ &c. 


| to make it read: ** Drew up a 


writing of Bryan, in which they say that Upshay 
on the 19th March, 1845, “drew up a protes 
against the payment of any further sum of money 
to Dr. Gwin under the contract aforesaid.” Thi, 
paper, let it be observed as before stated, jg jy 
that it is written Originally 

But not daring to persist 
in this flagrant falsehood, which could be so read. 
ily contradicted by the records, he changed go ag 
protest,’ -&e,  [n 


| trath, it never was filed until the [1th of February, 


| 


1850, as appears by Bryan’s own statement filed 
on that day. After quoting from this protest, he 
says: “* We would invite attention to the protest 


of Upshaw, dated Washington, March 19, 1845, 


herewith submitted.’’ Mark the words used } 


_ Bryan in that paper, ‘‘ herewith submitted.” Up 


to that date, no such paper had been on file, and up 


| to that very date the requisition of Upshaw, and 
| the absence of any protest by him, had been 


| preceding time in his possession. 
| ever, proceeding to that point, and showing for 


urged in favor of this claim by the counsel of Cor- 
coran & Riggs. Here then, at the last extremity, 
and for the first time, this protest, which shows 
upon its face that it is every word, except the sig- 


| nature, in the handwriting of Bryan, is produced 
| and filed, having been detained during the whole 


Before, how- 


what purpose this official protest was written by 
Bryan, and withheld from the files of the office 
during a period of nearly five years, I call atten- 


| tion to another falsehood apparent upon the face 


of the papers. In Bryan’s letter before referred 
to, of the 16th January, 1850, he says that Upshaw 
‘* drew up’’ this protest. Now, upon a compari- 


| son of the protest with the other papers of Bryan, 


| 


| sioner of Indian Affairs? and why, also, did he 


it appears that Upshaw did not draw it up, but that 
it was drawn up by Bryan himself, every word of 
it, except the signature, being in his own hand- 
writing. But why, then, on the 19th of March, 
1845, did Bryan draw up this protest, which is an 
official paper, signed by Upshaw, as Chickasaw 
agent, addressed to T. H. Crawford, Commis- 


for a period of nearly five years withhold the 
official paper from the files of the office? | will 
show his motives hereafter. On the 19th March, 
1845, as he seems to have been ever since, Bryan 
was purely a volunteer in this case, not having 
been employed in it in any way by the Chicka- 


_ saws, but he was, as the record shows, a profes- 


A. DB. Woodbridge, Esq., deputy postmaster at || goa¢ my claim, and secure a compensation from the 


New Orleans, when the orginal was mailed at that 
office to Mr. Corcoran. 


‘¢ New Orveans Post Orrice, March 6, 1846. 


‘an exact copy of an original this day mailed in 
‘ this office by Dr. W. M. Gwin, late of the State 
‘of Mississippi, now of the city of New Orleans, | 
‘and directed to W. W. Corcoran, Esq., of the 
‘house of Corcoran & Riggs, Bankers, Washing- | 


‘ton city, District of Columbia.” | 


sional prosecutor of claims before the departments, 
and especially of Indian claims; and he could have 
had no possible motive in obtaining and suppress- 


. \ i thi me; 
contract, which copy was certified as follows, by || aa ie Pane, veneer ee ee 


and upon a failure to do so, then to use it to de- 


Chickasaws for so doing. Hence its suppression 


until the 1th of February, 1856. We have seen 


| the fraudulent suppression of this protest by Bry- 
‘* | hereby certify, that the within document is || 


an; and it can be clearly shown, from the paper 


| itself, that it must have been fraudulently obtained 


«A. D. WOODBRIDGE, 


** Assistant Postmaster.’” || 


The signature of Mr. Woodbridge, who is now 
chief engineer of Louisiana, is well known, and 
can be identified by the delegation in Congress 
W hat becomes, then, of the foul 
insinuation that the copy sworn to by Mr. Corco- 
ran may not be a true copy of the original? To 
show, however, the reckleSs audacity of these 
charges, an attempt is subsequently made by these 
very parties to show that this identical contract 


from Upshaw, no doubt by reading one paper 
him, and fraudently substituting another for his 
signature. 

That some imposition was practiced, must be 
seen upon reference to the paper, for it contains 
statements which are false, and which Upshaw 
must have known could have been shown by the 
public records to be false. Now, the first false- 


| hood contained in this protest is the following 


statement, referring to the canceiled power of at- 
torney of 1844: ‘* This power of attorney was 


‘drawn up by Doctor Gwin, and was general in 
‘its character, and has since been deposited with 


‘the accounting officers at Washington, and & 


| ‘large sum of money due by the Government 
‘the Chickasaws, paid over to Doctor Gwin, 4 


|| © their attorney, under the power of attorney be- 
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a fiet referred to.’” Now, Mr. Upshaw never could 
have knowingly made such a statement, because 


tne pablic records proved it to be false, as before | 


shown, and he knew it to be so, and that such an 
gssertion would be contradicted by the records. 
The only sam then drawn by me, as the records 


show, was the sum allowed on account of interest | 


due the Chickasaws from the Agricultural Bank, to 


sosecute and recover which f had a special power | 


ofattorney, under which it was paid in January, 
1845; which power of attorney was signed by Up- 
shaw himself, asa subscribing witess, and is on file 
with the papers. Here Mr. Upshaw is made by 
this protest to contradict himself, and to assert 
what the records at that time showed to be false. 
The protest continues: “It is known to me, 
‘having been present at the various interviews be- 
‘tween Doctor Gwin and the Chickasaw commis- 
‘sioners, that it was no part of the agreement or 
‘understanding of the commissioners that Doctor 
‘Gwin was to demand or receive any money that 
‘was at the time standing on the books of the 
‘Treasury to the credit of the Chickasaw nation, 
‘and much less suck money as would, in the reg- 


‘ular way, be transmitted by the Indian Office to. 
‘their agent, to be paid over to the Chickasaw | 


‘people. The undersigned is of the opinion, that 
‘in receiving the amount which has been paid 
‘over to him, Doctor Gwin has transcended the 
‘spirit of the authority given to him by the Chick- 
‘gsaw commissionérs,” &c., &c. Now, the rec- 
ords show that [ never set up any claim to any 
money that_was standing at the time on the books 
o# the Treasury to the credit of the Chickasaw 
nation, and that * would in the regular way he 
transmitted by the Indian Office to their agent, to 
be paid over to the Chickasaw people.”’ 

So far from this sam standing to their credit on 


the books of the Tfeasury, the claim was wholly | 


unknown to them, had never been urged in their 
behalf by any one but myself, and its allowance 
obtained by me in January, 1845. Nor but for 
my exertions would it ever have been known, the 
existence of the claim having come accidentally to 
my knowledge in examining papers appertaining to 
the Agricultural Bank; and the public records show 
that it was allowed and passed to the credit of the 
Chickasaws entirely through my instrumentality. 
Yet Mr. Upshaw is made by Bryan falsely to as- 
sert the very reverse of what is shown to be true 
by the public records. And here it is proper to 
allude to what [ shall more fully. discuss and prove 
hereafter, that the intimationthat F had attempted 
to obtain payment of any Claim, which claim was 
regularly allowed to the Chickasaws in the books 
of the Treasury, or that any power of attorney I 
ever obtained from the. Chickasaws authorized me 
to receive such honeys, is shown by the public 
records to be utterly false and unfounded. These 


records show that in every instance the claims | 


prosecuted by me, or for which { received or de- 
sired to receivé payment on account of the Chick- 
asaws, were disputed, never recognized by the 
Government, except through my aid and instru- 
mentality, and in the very ease now in controversy 
was only to be paid by correcting an error against 
the Chickasiws, made in 1837. ‘These facts, then, 
show conclusively that neither Mr. Upshaw nor 
the Indians, nor any one else, was overreached by 
me in any one puriticular, but that all was fair, 
open, well understood, and equitable, as I shall 
more fully demonstrate hereafter. And here I will 
dismiss this protest, by calling dttention to the fact, 
a8 disclosed by the papers, that this important 
official document has been suppr@ssed for nearly 
Ave years, which is in itself a high offence. | 
‘ome to another outrage committed in this case. 
te the use of what purports to be a letter, dated 
1%h October, 1846, from Major Armstrong, who 
‘snow dead, and for whose honor it might be 
hoped that such a letter had never been written. 
It does not purport to be signed by him, but only 
 pranar y to bear his initials; and if he were living 
would summon him here to explain it, or if ever 

he could have placed his initials to such a produc- 
ton, If these initials, however, indicate this to be 
“8 Statement, it shows upon its face that it must 
have been obtained by false allegations in the letter 
fo which it purports to be an answer. Let us con- 
‘rast some of its statements with his previous let- 
Fo to me. In this letter of the 12th October, 
jor Armatrong is made to say, ** | had no idea 
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\| * that anything éould be obtained for the previs- 
|fions. ‘The Chickasaws I was aware had asked 
‘to have the provisions bought, and never cen- 
‘tended for pay. [ thought if anything was 
‘obtained it would be through Congress, and 
| ‘certainly never there.”’ Now, in his letter to me 


| * Agricultural Bank and the provisions impreperly 


|| ‘of by the Chickasaws. You may, by great trouble 
|| *and labor, get some remuneration from the pro- 
‘vision account. If you fail you loose your la- 
‘bor.”? Here, over hisown signature, he asserts 
that the provisions were ** improperly purchased by 
the Government,”’ and in his letter before quoted he 
is made directly to contradict this statement, and to 
| assert that the Chickasaws ‘‘ had asked to have the 
|| * provisions bought, and never contended for pay.” 
Now, independent of this letter to me, his own pre- 
|| vious official letters and the report of Hitchcock, 
before'referred to in my communication of the 7th 
| April, 1845, and 29th August, 1846, demonstrate 
that these provisions were not purchased in the 
|, mode prescribed by the treaty or as requested by 
the Chickasaws, but that they were ordered to be 
purchased before any request from the Chickasaws 
reached the Government, and in a manner totally 
, different from that request and from the require- 
|| ments of the treaty; in consequence of which the 
“purchase was nearly a *‘ total loss#’ as stated by 
Major Armstrong himself before quoted. Now 
the Chickasaws could only be charged with pro- 
visions purchased in pursuance of the provision of 
| he treaty and their request. 
| But now let me ask, if Major Armstrong really 
‘| did, for a moment, suppose that it was unjust to 
the Government to correct this error, why did he 
obtain for me from the Chickasaws the identical 
contract and power of attorney now in contro- 
versy, by which alone | was enabled to correct this 
| error, and which contract, as appears by his letter 
of the 2d of June, 1845, was signed by the com- 
| missioners on his recommendation? Also, if it was 
| unjust to pay this money to the Chickasaws, and 
so known to Major Armstrong, why, as an officer 
| of the Government, did he not so inform the Presi- 
| dent? And why did he write to me the friendly 
jand favorable letters of April and May, 1845, 
|| both approving my course in this matter? Why 
|| was the professional prosecutor of Indian claims 
| intrusted with this information in a confidential 
letter signed with his initials? And why was such 
|| a persq@n—a violent partisan W hig—selected to de- 
| fend from injury the democratic administration of 
| James K. Polk, against one whose best exertions 
| had been given to bring that Administration into 
power, and to maintain its ascendency? That letter 
| contains the following statement: ‘' I have not re- 
‘| «ceived from the Indian Office the Creek Land 
|* money or the Choctaw—say Riter’s and James 
| * King’s, Aleoy, Roebuck, Trahem, &c.; will you 
| * please see about it, without saying who gave you 
\*the cue, &e. Look into the Harkin’s case, and 
|* McCoy's, and urge the settlement of them; also 
'|* Betsey Benus’s. Write me fully.’’ Here Major 
| Armstrong, a Government officer intrusted with 
i the disbursement of vast sums of public money to 
'| the Indians, is presented in the light of one making 
| confidential suggestions to a Whig partisan and 
| professional prosecutor of Indian claims, in rela- 
| tion to such claims and the action of the Govern- 
ment upon them, with the extraordinary injune- 


tion of secrecy, that he is not to inform the Gov- | 


ernment who gave him ‘* the cue.”’ 
| What can be more unwarrantable than to place 
among the public archives, without explanation, 


| such a letter, to cast a shade upon the official char- 


‘| acterof a public officer, who, being dead, could not | 


\explain for himself? I will not pursue the exam- 
‘ination of this letter and its statements; | could, 
\\if I chose, riddle both,so far as | am concerned, 
|vut will not. I have reviewed it sufficiently to 
destroy any injurious efftct any statement in it 
might have upon me; and self-defence, all I aim 
;at, requires no more. I will refer to the papers 
| filed against this claim, no further. They are full 
| of falsehood not yet noticed, but the imputations 
|| upon my acts and character are now fully refuted, 
|| aad I dismiss them without farther comment. 1 
i 


i 





at once appreciate. 


——————— 


in April, 1845, he says: “ The money from the | 


‘ purchased by the Government is already lost sight | 


will produce but one more argument in favor of | 
the validity of my claim, which every lawyer will || claims presupposed neglect of duty on the part of 
\| the agents of the Government as well as the com- 
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By reference to Upshaw’s protest of the 19th 
March, to Armstrong’s letters to me of April and 
May, and to Johnson’s, 24 June, 1845, and the reci- 
tals of the new power, it is abundantly evident, and 
not disputed, that the old power of attorney and 
contract of November, 1844, was a genera! power 
irrevocable, being coupled with an interest, and 
authorizing me to receive one half of what might 
be recovered of this provision fund, with which 
old power in my possession | had commenced the 
prosecution of the claim of the 7th April, 1845. 

Now, it is equally clear, by these letters of Arm- 
strong, that this old power and contract was deliv- 
ered to him as an escrow, with his written obliga- 
tion to return it to me, if the new one was not ex- 
ecuted by the commissioners. If, as now con- 
tended, no such new power was executed by the 
commissioners, but only private persons, the old 
power and contract, it is clear, remains in full 
force; and the validity of that power, signed by 
the six commissioners, the four chiefs and head- 
man,and also by Upshaw himself, as it is admitted 
in his letter of 19th March, 1845, 1s beyond dispute. 
It was approved, also, as | have shown, by Steewvart, 
the agent of Ish-to-ho-ta-pa, and the party hitherto 
opposed to it. ‘This power and contract, then, were 
delivered to Armstrong as an escrow. The con- 
dition alone upon which he was permitted to sur- 
surrender it, was to obtain a valid new contract 
from the commissioners; and the law is clear, if this 
condition was not fulfilled the old contract remained 
in full force. That contract could not be rescinded 
but by my consent, for it requires the consent of both 
parties to rescind as well as make a contract. Now, 
it is admitted that | only consented to surrender 
the old contract upon the express condition that a 
new valid one should be substituted in tts place; 
and if this has not been done, as is now alleged, 
my assent has never been given to the rescinding 
of the old contract, and consequently it remains in 
full force, and clearly authorized me to receive this 
money. When the present Administration came 
into power, it found-on record a decision of the 
Second Auditor and Second Comptroller of the 
Treasury in favor of this claim, and a further ad- 
judication by these same officers that the payment 
should be made out of the very fund from which 
payment has been made. That decision, we have 
seen, by the words of the law, and by the opinions 
of Attorneys General Wirt and Taney, was final 
and conclusive. We have seen, also, that by a de- 
cision of these same officers, sustained by Commis- 
sioner Medill, on the Ilth August, 1846, and rati- 
fied by Secretary Marcy on the same day, and car- 
ried into effect by Secretary Walker, this identical 
contract and power of attorney was adjudged to be 
legal and valid, and the money paid upon it. The 
Secretary of the Interior did nothing more, in the 
paymentof this claim, than carry out the decisions 
already made during the preceding Administra- 
tion—decisions which we have seen were final and 
conclusive. Instead, however, of paying the 
money, as in daw he was bound to do, he took the 
opinion of the Attorney General upon a reference 
to him of all the legal questions involved, and be- 
fore whom the most elaborate written arguments 
were made to defeat this claim. The Attorney Gen- 
eral, as he was bourd to do under the law, decided 
in favor of the payment, in the manner indicated 
in the decision of the proper accountiug officers of 
the preceding Administration; and upon ail these 
solemn adjudications the Secretary of the Interior 
paid the money. ‘This act, though just, legal, and 
proper, was, in truth, purely ministerial, for he 
was only carrying out adjudications made under 
the preceding Administration, which were not only 
jyst in themselves, but final and conelusiye. 

[ now propose to examine, briefly, the apparent 


| unanimity with which this claim and my agency 


have been opposed by the Chickasaws. This orig- 
inates principally from the feuds that exist amongst 
themselves. There had been for years a violent 
Opposition to the commissioners, which was headed 
by Pittman Colbert. The conduct of the commis- 
sioners in disposing of the Chickasaw Orphan and 
Incompetent Fund was generally unpoputar with 
the nation. Added to this was the report indus- 
triously circulated, that immense claims existed 
against the United States, and that | had been em- 
ployed to prosecute them. The existence of sucq 
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missioners, and the opposition eagerly seized hold | 
of it to strengthen their cause. The traders in the 
nation were also opposed to any one but them- | 
selves having anything to do with the Indian busi- 
ness. Before | was aware of this opposition, | | 
had made considerable progress in the discharge |, 
of the duties I had undertaken. 1 was induced, || 
by the representations of Mr. Stewart, to suppose | 
that this opposition would cease on his return to || 
the nation. | was afterwards informed by Major 
Armstrong, that the only point upon which there I} 
might a doubt arise as to my agency, was the in- 
terest secured to me in the interest in the suspended 
State stocks, which the nation looked upon as their 
national fund,and migtitcensure the commissioners 
for disposing of even for the important services 
which he acknowledges | had rendered the nation. 
! at once proposed to surrender the whole of my in- 
terest in it, and look altogether for compensation to 
such clains as were considered lost to the nation, 
and from which they had expected nothing until 
their attention had been drawn to thein by my 
agency. I proposed further to give him a carie 
blanage to make any arrangements he thought best 
in the premises. He agreed to receive the power 
which had been given to me, and pointed ovt him- 
self the claims which he said he knew the Indians 
would willingly surrender to me to~ make out of | 
them what I could, for what | had done for the 
national fund, in getting the State stocks assumed 
by the Government. {drew up the second power 
in exact accordance with his instructions; but be- 
fore | could get fair copies made out, he was called 
off to Nashville, and addressed me the letter that 
has been incorporated in these papers. I forwarded 
the old and proposed new power to him, as direct- 
ed, and in my letter gave him full power to alter 
the latter in any way he pleased. He did alter it, 
viving me half these claims instead of the whole, 
as he had at first suggested. After he left Wash- 
ington, Ish-ta-ho-ta-pa’s protest of the 3d April, 
1845, reached the department, and disclosed to me 
conunued opposition to my agency. I replied to 
him at once, as has been seen, and supposed the 
surrender of the power complained of would re- | 
move all objection. Before the receipt of the 
new power, the decision of the Attorney General 
rendered it doubtful whether anything could be re- 
covered for the provisions purchased at Cincinnati, | 
and | paid no attention to this claim for a year there- 
after, when the repealof the law of the 3d March, 
1845, again opened the case. In the mean time | | 
was not apprised of the continued opposition to | 
my prosecuting the claim. Major Armstrong had 
writen tto me on the 22d of May, 1845, that many 
stories were afloat, all of which were false, and he 
would correct them, Knowing his great power 
with the nation, I did not doubt but he had done so. 
Ish-ta-ho-ta-pa’s protest had acknowledged that 
1 was pursuing the right course to have justice 
done the nation, but objected to the amount of | 
compensation it was supposed | was to receive. | 
My giving vp so large a portion of whatI was to 
receive, with the assurance of Major Armstrong 
thathe would correct ail the stories afloat to my pre- 
judice, and refute the falsehoods that had been 
cireulaied, induced me to believe that my services | 
in this claim would be appreciated and sustained | 
by the whole nauon; for the most prejudiced must 
acknowledge that but for my exertions it was lost 
to the Ciickasaws. The secret opposition that 
the papers filed during my absence in California 
discloses to have exisied in this city to my agency 
for years, was unknown to me. 1 thought all op- 
position had ceased with the surrender of the old 
L diligently exerted myself to have a 
transfer of such funds as would refund the whole 
amount ($112,042 99) to the Chickasaws, and 
would have succeeded, but for the opposition to 
my agency in this city—entirely unauthorized by 
the Chickasaw nation, but which they stimulated 
to prosecute, the profits to be shared with them by 
the parties here, if they succeeded in defeating my 
interest in the claim. 

Ot the motives that influenced those who got up | 
this opposition, | leave others to judge. [tis cer- | 
tain they would have had nothing to fight over, | 
but for my services in getting this claim allowed. | 
Aad now I desire to discuss a branch of the sub- 
ject which 1s far more important to me than the | 
legal question involved, namely, the perfect fair- | 


| them, to which, in my opinion, they were justly | 


| errors having been committed chiefly in the exec- 


in the judicial tribunals of the country—first the 
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understand the case, the following brief narrative |, 
is necessary: Upon an examination of the accounts || 
of the Chickasaw nation and several congressional | 
reports relating thereto, | came to the conclusion | 
that large sums of money have been withheld from 


’ 
entitled, and which, by great labor, expense, and 
perseverance, would probably be awarded to them. 
I contemplated the strict scrutiny of these accounts 
by Congress and the judicial tribunals of the coun- | 
try, as will be shown by the public records. These 


utive department of the Government, and espe- | 
cially in the War Department, and by injudicious | 
investments in the stocks of Siates that failed to | 
pay interest, | had but litle hope of success, ex- | 
cept through the courts of the country and through | 
Congress. Being a private citizen, and having | 
retired from all public employment, | repaired in | 
November, 1344, to the Chickasaw nation, an en- 
tire stranger to the agent and nearly every indi- 
vidual in the nation. Having no influence to 
bring to bear except the justice of these claims, so 
long neglected, | went directly to the residence of 
Mr. Upshaw, the agent, and laid before him a full 
statement of all the facts of the ease, and requested 
him to call the authorized agents of the nation to- | 
gether, that these facts might be submitted to them, | 
My conversations with Mr. Upshaw were public, 
and in presen@e of General Harney and other offi- + 
cers of the United States army at Fort Washita. 
By those gentlemen I was honored by a public 
entertainment, the object of my business being 
well known and notorious, The commissioners, 
chiefs, and headmen were met by me in the coun- 
cil-house of the nation, and in full council, open for 
every one, and in the presence of their agent, Mr. 
Upshaw. ‘These claims against the Government 
and individuals, which had been so long neglected, 
were fully explained. Benjamin Love, the most in- 
tellizgent man in the nation, and who had acted as 
interpreter in all their treaties, being one of the | 
commissioners, acted also as interpreter on this 
occasion; the only two surviving commissioners 
who signed the treaty of 1834, Isaac Alburtson, 
the chief of the nation, and Benjamin Love, and 
all the commissioners, save one who had long re- 
sided out of the nation, together with a number of 
the chiefs, headmen, and Mr. Upshaw, the agent, 
all being present, and participating in the proceed- | 
ings of that council. The contract and powers of | 
attorney were fully explained and fully examined, | 
and met with the unanimous consent of all present. 
These powers themselves, and the memorial to | 
Congress, signed in the same way and at the same 
time, show that the whole matter was fully ex- 
plained, and fully understood. The claims which 
1 undertood to prosecute, although complicated 
and long neglected, were just and honest, and have || 
all been finally allowed by Congress or the depart- | 
ments. It will be perceived, by reference to the 
memorial to Congress, and the proceedings of Con- || 
gress upon it, that I contemplated at that time | 
obtaining the favorable action of Congress to a || 


| 


| 


thorough scrutiny of all these accounts and claims || 


United States district court, and finally in the 
Supreme Court of the United States. I knew 


| these claims were just, and therefore desired to 


penditures of money, to be paid, not by the Chick- || 


asaws, but by myself, in costs in court and to the 
counsel whom | should have been compelled to | 
employ in the circuit and Supreme Court of the | 
United Stares. In all this, then, what was there | 
that was not perfectly fair, open, just, and honor- | 
able ? 

The Chickasaw commissioners were at perfect | 
liberty in 1844 to make the contract with me, as it | 


| cite the case of Florida, where millions wer 


instances could be cited where these tribunals ha 
been vested with similar power. But as regard 
land and money, under treaty stipulations 


q 
8 
’ | will 
© paid 


upon the award of a single territorial judge, (), 


the 28:h day of February, 1845, the Senate passed 
a bill, which was rejected by the House, authoriz, 
ing suits to be brought against the United States 
by the Chickasaw nation. I annex a copy of tha; 
bill,* to show that in taking this agency, | desired 
to receive nothing from the United States py; 
what was subject to the severest judicial scrutiny 
and that so far from providing for drawing any 
portion of the sums adjudged to be due to the 
Chickasaws, the bill expressly provided, that the 

shall be ‘held and disposed of ” by the United 
States, subject to the trusts specified in said tre. 
ies. It shows further, thatl was willing to risk the 
judgment of the courts, as to the power of the com. 
missioners to make this contract with me, and 
look to the nation and its authorized agents to carry 
it out. 

I have entered into this elaborate examination of 
this case for reasons that must be obvious to ever 
one. it was due to myself, as well as to the peo- 
ple of California, who have elected me to represent 
them in the Senate of the United States, that an 
imputation upon my acts and character should be, 
as it now is, fully answered, and t hope | may be 
permitted to say successfully refuted. 

WILLIAM M. GWIN. 


| Hon. Mr. Ricuarpson, House of Representatives, 





* The following is the bill referred to above: « 


An Act to enable the Chickasaw nation to try the validity 
of their claims in the courts of the United States, © 

Be it enacted by the Senuie and House of Representatives 
of the United States of America in Congress assembiel, Thay 
the Chickasaw nation, through their commissioners, wnder 
the treaties of one thousand eight hundred and thirty-two, 
and one thousand eight hundred and thirty-four, be, and 
they are hereby, authorized to file a petition in the nature of 
a bill in ehaneery in the eiream court of the United States 
for the District of Columbia, setting forth their claima wader 
said treaties, or either of them, against the United Sites, 
the eitation to answer which bill shall be served on the at- 


, torney of the United States for said district, whose duty 


it shall be to file an answerto said bill; and the same 
proceedings shall be had in the case as in ordinary proceed- 


' ings in chaneery ; and the court shall enter a decree for such 


sum, if any, as may be found due by the United States to 
said Chickasaw nation, reserving to either party the right to 
appeal to the Supreme Court of the United States; and if 
said deeree shall be against the United States, an appeal 
shalt be taken to the Supreme Court of the United States; 
and if upon the appeal of either purty, said decree shall be 
affirmed, in whole or in part, by said eourt, then, and in that 
case, such sum, if any, #8 may be finally adjudged by said 
Supreme Court to be due by the United States to the Chiek- 
asaw nation shall be aecounted for by the United States, and 
held and disposed of by thein, subject to the trusts speeified 
in said treaties; and said decree, whether for or against the 
United States, shall be final and conctusive ; and the appeal 
authorized by this act shall be taken within a period not ex- 
ceeding one year from the date of said decree. 
Passed the Senate, February 28th, 1845. 


THE EWING INVESTIGATING COMMITTEE. 


REMARKS OF HON. S. F. VINTON, 
OF OHIO, 


\| In THE House or REPRESENTATIVES, 
| Satrurpay, Seplember 7, 1850, 


On the. Report made by Mr. Ricwarpson, from 
the majority of the committee appointed on the 
23d of April last to inquire whether Mr. Ewing, 
late Secretary of the Interior, had not reopened 
and paid certain accounts, and whether he had 
improperly paid interest on others, &c. 


Mr. VINTON called for the reading of the first 
three resolutions of the House raising a select 
| committee on motion of Mr. Ricwarpson; which 
| were read, as follows: 

Resolved, ‘That a select committee of nine be appointed, 
with power to send for persons and papers, to inguire &" 
report to this House, whether Thomas Ewing, Secretary of 


subject them to the fullest scrutiny, both of Con- || 
gress and the judicial tribunals. It will be ob- | 
served that theagency assumed by me contemplated | 


great toil, labor, and perseverance, and large ex- 





was done, or decline it, ahd they voluntarily chose | 
the former, after the fullest discussion of the whole | 
subject. The alleged errors having been com- | 
mitted by executive officers of the Government in 
relation to a fund of which that Government was | 
a trustee, and in regard to which they had entered 
into said treaty obligation, it was due to the Chick- 


asaws that they should be investigated, not by the | 


same officers who had committed the errors, but | 


hess ot this whole transaction on my part. To || by the judicial tribunals of the Union. Numerous | 


the Enterior, reopened and paid to G. W. and W. G. pos 
| a claim against the United States Government, of 30.0" 
after the same had been adjudieated and rejected by the 
proper officer of the Government before said Ewing —— 
dueted into said office of the Interior; who were the age o 
and attorneys for said claim; what clerk in jhe oBct 
said Departinent of the Intertor had interest in said claim, 
| and how said interest, ifany, was acquired. dean 
2d. Whether said Ewing reopened and paid interest, = 
the amount of $31,000, on the pension granted to —— 
| dore James Barron, for services rendered in the Vue 
| navy during the revolutionary war, after the principa 
| been fully paid and discharged ; and if said interest was 
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er 


was itsimple oF compound; who was the agent or attorney 


,caid clam; and the authority of law tor such payrnent, 


if any- 


4g. Whether said Ewing reopened and paid aciaim to a 
person or persons On behalf of the Chickasaw Indians, of 
»iys.ud0, afler the same had been adjudicated and rejected 
by ihe proper officer of the Government before said Ewing 
was inducted into the office of the Interior; who was the | 
agent or agents, attorney or attorneys, and who was the party 
parties in interest, and whether eiiber of said agents, at- 
wneys, or partes in interest, held at the time of such pay- 
went any office under thts Government, or now holds such 
wee, and it 80, What Office. 


glee, 

He also called for the reading of the resolutions 
of the select committee accompanying their re- 
nort to the House; which were as follow: 

t 

Resolved, That the payment by the Secretary of the Inte- 
rorot thirty-two thousand three hundred and eighty-two | 
jours and fifly Cents, lo the administrator of Commodore 
janes Barron, 48 COMmuULtatiON pay for the naval services of 
aid Barron during the revolutionary war, was made in vio- | 
javon of law. | 

Kesulved, That officers of the Virginia navy during the | 
war of he Revolution, are not entitled to commutation pay. | 

Resolved, That the payment of compound interest in the 
ase of Commodore James Barron, was made in violation of | 
aw | 
Resolved, That the sum of $56,021 49 paid, to Messrs. 
Corcoran & Rigys, as assignees of William M. Gwin, was | 
justly due the Chickasaw ladians, and was improperly paid 
io Corcoran & Riggs. 

Mr. V. then moved to amend the committee’s 
resolutions, by striking out all after the word ‘ Re- 
solved,”? and insert in lieu thereof a resolution to 
rescind the first three resolutions of the House | 
raismg the committee of investigation, and to 
recommit the report of the select committee, with | 
instructions to report on the fourth and fifth reso- 
jauons of the House only. 

&n. Whether said Ewing usurped the power of appoint- 
mentin tie Pension and General Land Office, and whether 
ihe same Was a Violation Of law; also, whether any clerk of 
said Ewing’s appointinent reviews the opinions and decis- | 
ions of he Commissioner of Pensions by order and direction 


1 said Ewing; and if so, the authority for such order and 
durecuon. 


ith. What persons in office, by appointment from said | 
Ewing, are Correspondents tor newspapers, their salaries, 
aud What paper they edit or write for. 

He said, that before proceeding to discuss the | 
amendment he had proposed, he felt himself called 
upon to take some notice of what had fallen from || 
the gentleman from Iliinois, [Mr. Ricnarpson,] | 
in the very extraordinary speech just concluded by 
him. Notwithstanding the explanation whith he 
(Mr. V.) had yesterday made respecting the copy | 
of the report of the committee which was for a 
shorttime in the hands of Messrs. Seppon and | 
Miutson, of Virginia, the gentleman had thought | 
proper again to bring that topic prominently into || 
hls Speech this morning, as though it was a matter 

‘I'he gentleman did not com- 


ol grave importance, 
plain that his report had been in any way altered, 
Wjured, Or misrepresented by any one; not that he 
had been personally subjected. to any inconveni- 
ence; but simply that the thing had been seen and 
read befure its contents went out to the public. 
Now, be had yesterday stated, that those gentle- 
men were permitted to peruse the report without 
lis Knowledge or privity. And-since the gentle- 
man from IUanois had determined not to be satis- 
hed, all he (Mr. V.) had to regret was, that he 
had ever given himself the trouble to take any 
vouce of this trifling affair, and especially that he 
had made an explanation to him in person before || 
he brought this little topic into the House, which 
he certainly should not have done if he had ima- 
gmed the gentleman intended to bring it here. 

The gentleman also complains very loudly be- 
cause he (Mr. V.) had objected to his motion to 
postpone the consideration of his report for two 
weeks, and says that he (Mr. V.) ought to blush | 
‘or doing it. Now, while the gentleman was ex- 
pending his indignation on this topic, it seems 
never to have occurred to him that his rebuke was 
& much a reflection on the conduct of the House 
“sit was on him; for the objection, on a call of the | 
“yes and noes, was sustained by a very decided | 
‘majority, which shows the House entertained an | 
Opinion of the propriety of the objection quite the | 
reverse of that of the gentleman. The facts con- 
hected with the gentleman’s motion to postpone | 
‘re these: A morning or two before the report | 
was made, the gentleman came to him (Mr. V.) | 
St his seat, and said he was going. to make his re- |, 
Port, and that he intended to get it made the spe- || 
Cal order for some day, and have it debated. He |) 
(Mr. V.) told him, in reply, that it would be im- || 
Possible to obtain a special order at that period of |. 





|G W. Ewing, who are Indian traders. 


the session; that the only chance to debate it would 
be when the report was made; and that he (Me. 
V.) intended to move an amendment to the reso- 
lutions of the committee when the report was in- 
troduced. When the gentleman afterwards sub- 
mitted his report, instead of moving for a special 
order, or bringing on the debate at once, he moved 
to postpone the consideration of the report for two 
weeks; which the gentleman, when he made it, 


, very well knew was the same thing as a proposi- 


tion to- smother it forever; that ai this period of 
the session it would put the report where it never 
could be reached again or acted on by the House. 
He knew that it would cut off him (Mr. V.) from all 
opportunity of saying anything about the report, 
or moving his intended amendment to it; and now, 
after having been baffled in this attempt by a vote 
of the House, the gentleman gets up and com- 
plains that this is unfair usage! That he (Mr. V.) 
ought to blush for not letting the gentleman use 
him up in that way! 


Mr. RICHARDSON interposing, said, he did 


| not recollect the latter part of Mr. V.’s statement 


of what was said: in the conversation at his seat. 
He thought it was in the street that Mr. V. 


\| had told him that he intended to move an amend- 
| ment to the committee’s resolutions. 


Mr. VINTON resuming, said, that he was con- 


| fident that he was not mistaken about the place; 
| butit Was wholly immaterial wheter he advised 


the gentleman of his intended_amendment in the 
street, or at his seat in the House. So that the 
gentleman knew the fact, it matters not where he 
obtained the knoweledge of it; it is an admission, 
that with this knowledge, he made a motion that 
would deprive him of all opportunity to move his 
intended amendment; but enough of this. He, 
however, could not let pass unnoticed, a new and 
most extraordinary charge of the gentleman. He 
charged, in a very bold and confident tone, that 
Mr. Ewine had allowed the claims that formed 


the subject of the committee’s inquiry, fur the 


purpose of buying up leading Whigs. 

Mr. RICHARDSON (interposing) said, he did 
not say that he had bought them, but that he had 
pensioned them in that way. 


Mr. VINTON, (resuming.) That is just the dif- 


| ference between “*tweedle dum and tweedle dee.’’ 


Who are these Whigs, which the gentleman says 


| the Secretary of the Interior thus pensioned on the 
| Treasury of the United States? There are three of 


these claims. The principal claim was the Chicka- 
saw cage, in which William M. Gwin, formerly 
well Known on the floor of this House as a leading 


Democratic member, and now coming from Cali- | 


fornia as a Democratic Senator, was a claimant of 
fifty-six thousand dollars, due him from the Chick 
asaw Indians. 


Whigs. 


He assigned his claimto Messrs. | 

| Corcoran & Riggs, to whom it was paid. 

| sumed it would be news to Wm. M. Gwin, and 
W. W. Corcoran, that they are Whigs—pensioned | 


He pre- | 


Another was the claim of Messrs. W. G. and | 


also a claim on the Indians. When this inves- 
tigation was set on foot, it was published every- 
where that these claimants were relatives of the 
Secretary, and that this was a family affair. So 
far from this being the fact, it turns out that they 


This was | 


are inno way related to the Secretary, and that | 


they are wholly unknown to 
One of them lived in Missouri, and was marshal 
of that State—being a leading Democrat. Mr. 
Ewing had turned him out of office. 

(Mr. HALL, interposing, inquired if Mr. V. 


| asserted that Mr. Ewing was the marshal of Mis- 


souri, and had been turned out of office? He said 
such was not the fact.} 

Mr. VINTON, in reply, said that he had been 
informed such was the fact, but did not Know it 
to be so. He would inquire of the gentleman from 
Missouri (Mr. Hatt] if Mr. Ewing is not a Dem- 
ocrat? . 

[Mr. HALL was understood to say that he 
did not know. } 

The other is the Commodore Barron case. Mr. 
V. said he had inquired of the gentleman from 
Virginia, [Mr. Bavty,] who represents the dis- 
trict where the heirs of Commodore Barron re- 
side, what their politics are? That gentleman 
informed him they were officers of the navy, and 
took no side in party ‘politics that he knew of. 





him personally. | 
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Now, these are the persons whom the gentle 
man from Illinois, without the least shadow of 
proof, boldly charges have been pensioned on the 
Treasury by the Secretary of the Interior. Now, 
this is just such a charge as we might expect to 
come from a person who, like the gentleman from 
Illinois, got the House to vote this investigation 
against the Secretary of the Interior, by making 
himself personally responsible for the truth of the 
accusation, and then consented to serve on the 
investigating committee, thas occupying the very 
enviable position of being the accuser and the trier 
of the accusation. 

But, Mr. Speaker, all this is very unpleasant 
and quite unprofitable. As you know, I never 
attack any one on this floor, and avoid all personal 
controversy, if possible. it is my habit and my 
aim to transact public business in a quiet, and, as 
far as 1 can, in a gentlemanly way. It is the 
best way of getting along. And here | take leave 
of the gentleman frow Illinois, and proceed to 
submit my views respecting the amendment which 
| have offered. 

The original resolutions of the House, and those 
submitted by the invesugaling committee, as the 
result of their report, present, as | think, a consti- 
tutional question of grave importance, to wit: 
whether the House has the power to institute an 
investigation for the purpose to which the resolu- 
tions of the House and the report in this case are 
limited? Itis that, and that alone, which | pro- 
pose to discuss. I shall not go into an examina- 
tion of the report any further than lo show that it 
is covered by therquestion which I raise in regaid 
to it. If my views respecting the power of the 
House be sound, it is wholly immaterial whether 
the conclusions of law and fact to which the ma- 
jority or the minority, in their respective reports, 
have arrived be correct or not. What | propose to 
discuss is, the extent to which the power of in- 
vestigation may be carried by this House into 
the other departments of the Government, and for 
what ends the power of investigation may be ex- 
erted. It is a leading and fundamental principle in 
the Constitution of the United States, that the 
Government is divided into three separate depart- 
ments, or powers—the legislative, the executive, 
and the judicial. They are independent of each other; 
that is to say, neither has any power over, or 
authority te control the other, beyond what is 
given by the Constitution. Congress has the 
power to make the laws. It has, | believe, no 
power except the power of legislation; but each 
branch of Congress has powers conferred on it, 
which are not legialative. In the exercise of these 
powers, each House sits and acts as a House, not 
as a legislative body, and its character, for the ume 
being, partakes of the nature of the power exer- 
cised. Thus the House, when it votes an impeach- 
ment, sits and acts, notas a lJegisiatuve body, but 
When the 
Senate tries the impeachment, it sits and acts as a 
court, throwing aside for the time being its legis- 
lative character. Now, I have said that the powers 
of this House, when sitting and acting a8 a con- 
stituent part of the Congress, are exclusively legis- 
lative. But the Constitution has conferred on this 
House alone, a power which is not legislative, to 


| wit, a power to watch over the purity of the ad- 


ministration of the other departments of the Gov- 
ernment. If those who are intrusted with the exer- 
cise of the powers of the other departments are 
guilty of official crimes or misdemeanors, the House 
of Representatives has the power to Inquire into 
their misconduct, and put them on their tral before 
the Senate. Butif, on such inquiry, it be found tha 
the officer charged is guiltless—that he has acted 
uprightly and from pure motives, it Is notin the 
power of the House, whether the officer be judicial 
or executive, to go further, and inquire, by way of 
supervision of his acts, whether in the particular 
case he committed mistakes of facts, or of law, ia 
the discharge of his duy; that would be, under 
color of the power of inquiry into crimes and mMis- 
demeanors, to usurp the functions intrusted to the 
officer, and thus encroach on the independence of 
the department to which the officer belonged. For 
example: suppose a judge to be charged with cor- 
ruption in the rendition of a judgment, and this 
House undertafes to investigate the charge, and it 
be found that he is innocent;—the end of the inquiry 
is answered. ki cannot proceed further, and t- 





t 
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quire whether, in the rendition of the judgment, the 
This 
would be to usurp the powers of judicature. Even 
if the judge be found guilty, and ejected from of- 
fice, the judgment atull remains in full force, and 
cannot be examined into by the House, or the Sen 
ate, with » view to declare that itis erroneous. And 
this is because this pewer of inquiry is given to 
the House, to watch over the purity of the judge, 
and not to supervise his judicial acts, or to encroach | 
on hie functions. Now, permit me, Mr. Speaker, 
to proceed one step further, and inquire whether, 
in this respect, there be any difference between a | 
judicial and an executive officer. That the executive 
is as independent of the legislature in the discharge 
of ithe duties intrusted to it as the judiciary is, can- 
not be denied. It follows, then, that the House, in 
inquiring into the official conduct of an executive 
Officer, is limited by precisely the same ruleas in the 
cese of a judge. If it be found that the executive 
oflicer, ie free from crime or misdemeanor, in the 
discharge of his daty, it is not in the power of the 
House to go further, and inquire whether, in the 
particular case, the officer has fallen into an error 
or mistake of some sort, and thus undertake, under 
color ofthe power to watch over the purity of the 
officer, to supervise and pronounce judgment upon 
his acts: that would be to usurp executive power. 
Nor can the House, by any resolution of its own, 
direct how he shall perform his duty in future, 30 
as to correct his error. That may be done by law; 
but not by the direction or act of the House. 

Now to apply these principles to the case in 
hand: the Secretary of the Initrier, in the dis- | 
charge of the duties imposed on him by law, has | 
de ised upon the claims of certain creditors of the 
United States, and paid. their claims. Neither 
the resolutions of the House, directing the inves- 
tigation, nor the report of the committee, charge 
or find that he had been guilty of any crime, 
misdemeanor, or corrupt motive whatever in ma- 
king his decision; but the committee go further, . 
and inquire whether, in making his decision, he 
did not fall into errors and mistakes of law and 
fact. They report their opinion that he did so, 
and report along with it resolutions, not of im- 
peachment, nor for a repeal or alteration of the 
law under which the Secretary acted, but mere 
resolutions for this House to declare that in these 
particular cases he fell into these errors of law | 
and fact. | have already proved this cannot be 
done—-that it is a usurpation of power to do it. 
What is already done by the officer is past legis- 
lative control, and his conduct in like cases in 
future, can only be regulated and controlled by 
law. I have said that what ia already done is past 
even legislative control. This follows from what 
has been uniformly decided by the Supreme Court 
of the United States. The law authorizes the 
executive officers to audit and settle the claims of 
certain elasses of creditors of the Government. 
Now when a ciaim has been regularly audited and 
settled, itis held by the accounting officers that 
the rights of the parties are vested—that these 
settiernents are in the nature of decrees in equity, 
and can only be opened for such causes as would 
be the foundation for a billof review of a decree in 
chancery. The Supreme Court of the United 
States has affirmed the same doctrine respecting 
these settlements. It hence follows, as a clear con- 
clusion, that the House cannot look into one of 
these settlements for the mere purpose of decla- 
ring its opinion that there is error in the settle- 
ment, and thus resolve itself into a supervisory 
body over the errors and mistakes of the account- 
ing officere—in a word, into a court of error of the | 
last resort. Ihave shown also, that this cannot 
be done by this House, by virtue of its power of 
impeachment. 

But the House is also invested, as an incident to 
its legislative functions, with the power to inquire 
into the manner in which the duties of the other 
departments are discharged, with a view to such 
legistation as may be expedient or necessary. 
This, then, bzings me to inquire whether, by vir- 
tue of this power, the, House can inquire merely 
to see if there have been errors or mistakes com- 
mitted in particular cases, by the accounting or 
other officers of the other departments. If the ob- 
ject of the inquiry be to ascertain if further legis- 


iauon be necessary, then, without doubt, it is || 
competent for the House to make all needful inves- || witnessed by our Indian 
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1} 
tigation to this end, as incident to the law-making || the obligations brought the 
and claimed that they had a right to | 
amount of them out of the moneys of 
in the hands of the Government. 
| these obligations claimed that the 
sive evideoce of their right to payment o 
The Secretary of the Interior decided ; 


power; but an incidental power cannot be extended 
beyond the scope and legitimate limits of the prin- 
cipal power from which it flows; hence, if the 
power of investigation into the other departments, 
as incident to the law-making power, be used not 
with a view to legislation, but to inquire into mis- 
takes of fact or law committed by the officers of 
the other departments in the discharge of their ac 

knowledged duties, and to declare and oppose the 
opinion of the House _to the opinion or decision of 
the proper officer, without proposing any legisla- 
tion in the premises, it is an abuse of this inciden- 
tal power, and an encroachment upon the inde- 
pendency of the other departments. It is to 
assume @ supervisory power over the proceedings 
of the other departments not warranted by the 
Constitution, and at war with the cardinal princi- 
ple that each department is separate from and in- 
dependent of the others. Having thus defined the 
extent of the power of the House, and stated the 
purposes for which it may be employed, it only 
remains for me to inquire, if either of the first three 
resolutions of the House come within the scope of 
this power. 

The first and third resolutions direct the select 
committee to inquire and report to the House, 
whether Thomas Ewing, Secretary of the Interior, 
reopened and paid two several claims therein spe- 
cified after the@eame had been adjudicated fnd re- 
jected by the proper officers of the Government 
before said Ewing was inducted into office. And 
the second resolution directs the committee to in- 
quire and report, whether said Ewing reopened 
and paid interest on the pension granted to Com- 
modore James Barron, for services rendered in 
the Virginia navy during the revolutionary war, 
after the principal had been fully paid and dis- 
charged—and whether said interest was simple or 
compound, and the authority of law for such pay- 
ment. The first thing worthy of notice on the 
bare reading of these resolutions is, that they do 
not charge that the Secretary did these acts cor- 
ruptly. Nor is the committee directed to’inquire 
at all into his motives, without which there can be 
no crime. 

‘These resolutions, then, upon the very face of 
them, do not look to an impeachment, or to the 
protection of the purity of that branch of the pub- 
lic service. Itcannot, therefore, be claimed that 
the power to impeach coniers the power to make 
the inquiries directed in these resolutions. Do 
they look to legisiation? If they do not,4t has 
already been shown, that they do not fall within 
the power which the House possesses to inquire, 
as incident and auxiliary to the legislative power. 
That they do not look to legislation is apparent, 


first, from the face of the resolutions, as they do | 
not direet the committee to inquire into the expe- | 


diency of any legislation on the subject, nor even | 


so much as empower the committee to reporta 
bill. The report of the committee is employed 
solely in an argument to show that in allowing 
these claims, the Secretary has fallen into errors 
of law and of fact. They report resolutions to 
the House affirming these errors to exist, without 
recommending any resort by the House to the 
power of impeachment or any legislative or other 
action in the premises. These resolutions, if 
adopted, would be a mere naked declaration of its 
opinion in Opposition to the opinion and action of 
the officer whose duty required him to decide the 
cases in question, and there the matter would end. 
It would end in nothing, unless the officer should 
feel himself constrained to conform himself to this 
declaration of the House; and if he did that, then 
this House thereby becomes a mere court of errors, 
to review and supervise the action of the other de- 
partments—which it has been already shown it 
cannot do, 


A moment’s attention bestowed on the cases | 
themselves, will show how out of place, and how | 


idle and useless, this investigation is. 
G. W. and W. G. Ewing was in substance this: 
These gentlemen were Indian traders, having 
claims against certain Indians. 


vided to pay their debts to the traders. The In- 
dians on the treaty ground executed certain obli- 
—— for the debts which they acknowledged to 

e due to these traders. These obligations were 





The case of | 


Ata time when a) 
treaty was made with the tribes, a fund was pro- | 
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mon to 


Washington, 
€ paid the 
the Indiang 


The holders of 
y Were cone]y. 


f them, 
hat they 


were prima facie evidence only of the debt due 


open and liable to be impeached by the 
The Secretary directed the obligations x 
in instalments. A part of theinstalments 


Indians, 
) be paid 
were paid, 


when the Indians set up an allegation that the 
_ bonds were issued for more than was in fact due to 


the traders. 


The Secretary thereupon 
further payment, and gave the Indiar 


Suspended 
18 time to 


make proof. They failed to make Proof within 
the time, when they again prayed for further time 
The question of allowing them further time, was 
under consideration when this investigation Was 
set on foot. The case has remained suspended 
ever since, and will probably so remain, unless 
the House rescinds its resolution, and leaves the 
Secretary at liberty to go on and decide the case 
The holders of these obligations complain loudly 
of this interference with their rights, and allege 
they have been greatly injured by the investiga. 
tion, which has kept, and still keeps them from 
receiving the money due them. This statement is 
an outline of the case, which has connected with 
it an enormous mass of papers. It 
calls for no legislation. 

The next in order is the Commodore Barron 


case. 


ig a Case that 


Commodore Barron was an officer in the 


Virginia navy, in the war of the Revolution. Vip 
| ginia made promises to her troops of half pay for 
ufe, and subsequently of commutation of half pay 
by provision for five years full pay. Congress, in 
1832, by an act, assumed to pay these half-pay 
claims. Under that act, ard certain subsequent 
acts of Congress, the heirs of Barron claimed the 
commutation allowed by Virginia, with the inter- 
est upon it. The Secretary of the Interior referred 
all the questions that arose in the case to the At- 
torney General for his opinion. The questions 
arising in the case were very elaborately argued 
by some of the ablest lawyers of the Virginia bar. 
The Attorney General held, that Commodore Bar- 
ron’s heirs were entitled’ to commutation, and in- 


terest. 


The Secretary of the Interior directed the 


Commissioner of Pensions to settle and pay the 
claim according to the principles laid down by the 
Attorney General. This is the whole case. Now, 
'as I have already shown, this decision, when 
made, vested in Barron’s heirsa right to the money, 
which this House cannot take from them. The 
select committee submit a long argument to prove 
that the Attorney General mistook the law of the 
case, and that he ought to have decided that their 
claim did not come within the acts of Congress; 


but they propose no legislation. 


This, again, is nothing more nor less than an 
attempt to review in this House the decision of 
the proper officer—to make this House a court of 


errors merely. 


In consequence of this investiga- 
tion the department has suspended all further ec- 


tion on these Virginia claims; and will, no doubt, 
continue to suspend them, while the resolution of 
the House and the report of the committee are 


suffered to remain. 


This resolution can do no 


good, and in justice to the Virginia claimants it 


should be rescinded. 


It is true compound interest 


was paid in the case, but the mistake was discov- 
ered, and the excess of interest was reciaimed by 
order of the Secretary as soon as the discovery wes 


made. 


tions to the Commissioner of 


This demand of repayment, with instrac- 
Fuatinae not to allow 


compound interest in future, preceded this inves- 


tigation by several months, so that there wus 


"nothing left on that score to-ve corrected by legis 


| 


lation or otherwise. : 
It remains to say a few words about the third 
resolution, and I shall have done with this subject. 
The case was this: The United States held in 


their hands a fund -belonging to the Chickasaw 
'| Indians. The accounti 


thirteen years ago, ma 
-and twelve thousa 


ng officers, some twelve oF 
de a charge of a hundred 
nd dollars against this Indian 
fund, which a subsequent examination of the ac 


counts showed should have been paid out of the 
Treasury of the United States. This charge, some 


|| years after, 


was called in question by Mr. Gwin, 
agents. The holders of || who was employed by the Indians to attend to 
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heir business with the Government. He suc- 
weeded in inducing Mr. Walker, the late Secretary 

of the Treasury, to order the account to be re- 

opened and stated anew. This was done, and the 

error corrected by carrying the one hundred and 

wwelve thousand dollars to the credit of the In- | 
jians. Mr. Gwin then presented at the Treasury | 
Department an assignment to him by the Indians 

of one half of that credit. The Second Auditor, 

»» virtue of the assignment, carried fifty-six thou- 

and dollars to the credit of Mr. Gwin. From 

‘ie Auditor, the account passed to the Comptroller 

for his allowance, who sent it to the Indian De- 

partment, for administrative examination in that 

ofive. It remained there, without being finally 

acied upon, until Mr. Ewing came into office. The 

Indians resisted the payment to Gwin on several 

sounds; but chiefly on the grounds that the con- 

iract of assignment was not duly executed so as | 
to be binding on them, and that the assignment 

was fora larger amount than ought to be paid to 

Mr. Gwin. Mr. Ewing referred the questions 

which arose in the case to the Attorney General, | 
who sustained the validity of the assignment. Mr. 

Ewing then directed a settlement of the claim, 

according to the principles laid down by that 

oficer. The Indians then applied to Mr. Ewing 

fora rehearing, alleging that they desired an op- | 
portunity to pro@ure new testimony. The Secre- | 
tary granted their request, and returned the case 

back to the Attorney General for a reéxamination. 

The Indians adduced further evidence, and the | 
case was elaborately argued on both sides by able 

counsel, when the Attarney General confirmed his 

former opinion. The Secretary then ordered the 

money to be paid to Messrs. Corcoran & Riggs, | 
who were the assignees of Mr. Gwin. The bare | 
statement of the case shows that the Secretary was 

disposed to grant every proper indulgence to the | 
Indians. It was a case in which it was of no mo- 

ment to the United States to which party the | 
money was paid. The report of the majority re- 

views the decision of the Attorney General, con- 

tending that he has fallen into errors of fact and of 
law, and closes with a resolution for the adoption 

of the House, declaring that the money belonged 

to the Indians, and was improperly paid to Cor- 

coran & Riggs. Like the other resolutions of the 

committee, it does not propose any legislation. It 

is in the nature of a bill of review before a tribunal 

that has no power to disturb or correct what has 

been done, and which does not propose to do ary- 

thing, except to set up its opinion against the 

opinion of the officer whose duty it was to pass 

on the case. This, as I have already shown, is 

a usurpation of power by this House. It is, I 

believe, the first instance in which an attempt of 
the sort has been made, and the sooner the House 

retraces its steps the better. 


THE FUGITIVE SLAVE BILL. 


SPEECH OF HON.T.G. PRATT, | 
OF MARYLAND, 


Inv THe Senate, Jugust 20 and 21, 1850. 
The Senate having under consideration the bill to provide 
forthe more effectual execution of the third clause of the 


second section of the fourth article of the Constitution of 
the United States— 


Mr. PRATT moved to amend the ‘bill, as 


ee by adding several sections thereto, as 
ouoWws: 


Sec. —, And he it further enacted, That whenever a per- | 
son held to service or lahor, as is hereinbefore expressed, 
‘hall eacape as aforesaid, it shall, and may be, lawful for the 
person OF persons to whom such service or labor is due, or 
his, her,or their gent or attorney, authorized in the manner 
prescribed by the third section of this act, to deliver to the 
Proper officer authorized by this act, to hear and determine | 
Upon the claim of such person or persons to the service or 
os ol such fugitivé, a transcript of the record as authorized | 
a the —— section of this act, and authenticated as thereby 
Me or such other proof as such claimants would now 
a aw be authorized to furnish ; and thereupon, and upon 
; * affidavit in writing of such claimant, or of hie, her, or 
elt Ageut or attorney, made before such officer, that the 
Aime Or persons named in said record as a fugitive or fugi- 
ae Or are, at the time of such affidavit being made, 
cain the county where such officer resides, or within the 
a — limits within which such officer is authorized to 
eo shall be the duty of such officer forthwith to issue his 
a ma directed as is aforesaid provided, and upon the re- 
tat = ereof by the officer to whom directed, it shal! be his 
a *xecute the same, and to proceed therewith in the 
on manner as is prescribed by the third section of this 
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Sec. —. And be it further enacted, That if such fugitive 
be not delivered up to the person or persons delivering such 
transcript, or furnishing such other proof as aforesaid, within 
days after the same is delivered or furnished, and affi- 
davit made as aforesaid, then it shall be lawful for sneh 
claimant or claimants to institute suit in the circuit or dis- 
trict court of the United States, in which he, she. or they 
reside, against the district attorney of the United States for 
such district, to recover the value of such fugitive from ser- 





vice or labor. and the legal expenses incurred in the attempt } 


to secure such fugitive. 

Sec. —. And he it further enacted, That at the time of in- 
stituting such suit in the circuit or district court as aforesaid, 
the said claimant shall file a declaration in writing, in which 
he shall set forth his title to the service or labor of such fu- 
gitive ; the proceedings had, to be under the provisions of 
this act to recover such fugitive in the State or Territory into 
which such fugitive has excaped ; that the said fugitive was 
in the county named in said proceedings when the same was 
there commenced, and that such fugitive had not been de- 
livered to said claimant as required by this act; that a copy 
of said declaration shall be issued by the clerk of said dis- 
trict or circuit court, with a summons against the said dis- 
triet attorney, which shall be delivered to the marshal of the 
United States, to be by him served on the said attorney, and 
then returned as in the case of other mesne process to said 
court. 

Sec. —. And he it further enacted, That at the term of said 
courtto which the said process shall be returned served, it 


| shall be the duty of the said attorney to take issue to the 


said declaration, whereupon it shall be the duty of the said 
court to swear a jury to try said issues; the said attorney 
being hereby required to defend the same on behalf of the 
United States, and upon the verdict of the jury in favor of 
such claimant to be rendered upon such legal and compe 

tent testimony as shall be admitted by the court, judgment 
shall be rendered in said court for the val@of the service ot 
labor of such fugitive, as ascertained by the jurv, together 
with the legal expenses incurred by the said claimant in the 
prosecution of his said claim. 

Sec. —. And he it further enacted, That it shall and may 
be lawful for any claimant who may recover judgment as 
aforesaid, to take an anthenticated copy thereof, and to pre 
sent the same to the Secretary of the Treasury of the United 
States, who is hereby authorized and directed to pay the 
saine out of any money in Treasury not otherwise appropri- 
ated. 

Sec.—. And be it further enacted, Thatif. at any time 
after any fugitive from service or labor shall be paid for as 
hereinbefore authorized and required, it shall be in the power 
of the officers named in this act to apprehend such fugitive, 
it shall be the duty of said officers to apprehend them, and 
as soon thereafter as may be to deliver them to the owners, 
or their representatives, to whom such payment may have 
heen made; and upon such delivery it shall be the duty of 
the said otficers to notify the district attorney for the time 
being of the district in which the owner may reside, of such 
delivery, whereupon the master shal! become liable to the 
United States for the value of such fugitive at the time of 
such delivery, to be recovered by the said district attorney 
of the master by suit in ssid circuit court. 

Mr. PRATT. I suppose that the amendment 
which | have had the honor to offer for the con. 
sideration of the Senate, has been read by almost 
every Senator present. The Senate will perceive 
that it proceeds upon this hypothesis, that the Con- 
stitution of the United States imposes upon the 
Federal Government the obligation to deliver to 
the master his fugitive slave, when the slave shall 
have escaped from the State within which the mas- 
ter resides to any other State of this Union. The 
clause of the Constitution is in these words: 

‘¢ No person held to service or labor in one State, under 
the laws thereof, escaping into another, shall, ia econse- 
quence of any law or regulation therein, be diacharged from 
such service or labor, but shall he delivered up on claim of the 
party to whom such service or labor may be due.’’ 


Here is an express constitutional direction that | 


fugitive slaves, who shall thus escape, shall be 
delivered up upon claim of the party to whom the 
service or labor is due. 
been no decision of the Supreme Court giving a 
construction to this article of the Constitution, and 
if there had been no legislation in conformity with 
it, or to carry it out, there might be some doubt 
as to the party upon whom this obligation is im- 
posed. But Congressg@n 1793 passed a law, to 
which reference was made on yesterday, by which 


Congress declares that the master shal! be entitled | 





Now, sir, if there had | 


to seize or arrest his fugitive slave whenever he | 


shall escape from him into another State of the 
Union. It then makes it the duty of the master to 
take the fugitive that he hasso seized before a judge 
or committing magistrate. It makes it the duty of 
the mrgistrate, not as the Senator from New Jer- 
sey [Mr. Darron] and others seem to suppose, to 
summon a jury to determine the rights of the mas- 
ter, but it makes it the duty of the judge or magis- 
trate before whom the servant is taken by the 
master, to determine as to the right of the master, 
and then the obligation is imposed on the judge 


| Or magistrate to issue his certificate to the master, 


who is entitled by virtwe of that certificate to 
carry the slave from the State into which he 


had escaped, back to the State whence he fled. | 


| Now, in connection with this constitutional pro- | 
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| vision and the act of 1793, the consideration of the 


Senate has already been directed, upon more than 
one occasion, to the decision of the Supreme 
Court of the United States, in the case of the Com- 
monwealth of Pennsylvania vs. Prigg, and the 
Supreme Court, in that case, decided that the eon- 
stitutional provision and the act of 1793 impose 
obligations upon the Federal Government to dis- 
charge towards the master the duty of delivering 
to the owner, upon his claim, his fugitive from 
labor or service; and the Supreme Court further 
decided that all State laws passed in reference to 
this provision are unconstitutional; that they could 
not appoint any State officer for the purpose of exe- 
cuting this prevision; and that it is exclusively 
the duty of the Federal Government to execute the 
obligation to which | have referred. Now, sir, 
the amendment which I have had the honor to 
propose is predicated upon this proposition, that, 
where, as here, there is aclear, distinct, manifest 
obligation imposed by the Constitution in refer- 
ence to property therein recognized as such, to de- 
liver up that property to the owner, when claimed 
by him, there follows, as a consequence of a neg- 
lect to perform that duty, an obligation on the par- 
ties upon whom it is imposed to pay for the prop- 
erty. [apprehend that no proposition can be clearer 
than this, that where any competent authority im- 
poses on an individual a binding, legal, constitu- 
tional obligation to do a particular thing, to deliver 
up toan individual property which belongs to him, 
that, from the non-discharge upon the part of the 
individual of the obligation so imposed, there would 
necessarily result a liability on the part of the in- 
dividual 40 pay the damage or loss consequent to 
the owner. 1| think that there is no legal mind in 
the Senate, no member of the Senate, who will 
deny this proposition. [ apprehend, also, that the 
further proposition cannot be denied, that where 
an obligation imposed on an individual is binding, 
the same obligation would be binding if imposed 
in the same language upon the Federal “Govern- 
ment. Here, then, | have made out, | think, that 
under the Constitution, and the construction of 
that Constitution by the Supreme Court of the 
United States, the Government of the United States 
had assumed the obligation to deliver to the own- 
ers of fugitive slaves those slaves, whenever 
claimed by the owners. Now, I say that no mind, 
as it appears to me, can dissent from the concla- 
sion that the non-compliance by the Federal Gov- 
ernment with the obligation so imposed, would 
necessarily devolve upon the Government the ob- 
ligation to pay the master for the loss which he 
may have sustained by reason of this dereliction 
of duty on the part of that Government. The 
principle of the amendment is based upon this 
theory. 

if I might claim the indulgence of the Senate, I 
would be glad, for a very few moments, to call 
their attention to the subject—or one of the sub- 
jects—which has been under discussion for the last 
six months, for the purpose of showing that the 
amendment which | have proposed is one which 
would tend more effectually to establish peace and 
harmony between the two sections of the coun- 
try than any of those hitherto acted on by this 
body. It was well said by the Senator from 
Massachusetts [Mr. WintHror] yesterday, that 
there are people, both North and South, who 
desire the separation of this Union, and the de- 
struction of the Federal Government. Those 
at the North have been actuated by a wish to abol- 
ish slavery, and their desire to destroy the Gov- 
ernment proceeds from the proclaimed fact, on 
their part, that the Constitution of the United 
States protects the master in his right to his slave 
as property, and the consequent inability, on their 
part, to abolish slavery. This, then, is the fanatic 
notion of those persons at the North, who desire 
to destroy the Government of the country. Now, 
there is a class of persons at the South, who, for 
reasons the exact opposite of those which have 
induced northern men to entertain these opinions, 
look to the Government of the country with like 
aversion, end think that a dissolution of this 
Union would be of advantage to the South, be- 
cause this description of property would be better 
protected under a separate southern government, 
than it is protected now under the Federal Gov- 
ernment. And why, sir? Mr. President, these 
dangers to the institutions of our country have 
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grown out of the daily excitement which is at- || judge; the fellow indicted for murder was taken 
tempted to be produced, here and elsewhere, upon | 
thie subject. We find petitions flowing in here 

daily, from the northern section of our Union, 

asking that this property belonging to the South 
shall be rendered useless to them. It must be rec- | 
ollected by Senators, that the value of this prop- | 
erty at the South is estimated at $1,600,000,000. 

Now, when that is brought to the consideration of 

the Senate—when members reflect that there is a 

portion of this country owning a description of 

property valued at $1,600 000,000, and that daily 

efforts are made here to induce a state of public 

opinion by which that large amount of property is 

to be rendered valueless, they cannot help seeing 

that there is just cause for excitement on the part 

of the South. Every one knows that the consti- 

tutional provision, and the act of 1793, which I 

have called to the notice of the Senate, have not 

afforded an adequate remedy to the South, in ref- 

erence to their slaves who have escaped from them. 

Now, the question submitted to the Senate by the 

amendment 1 have proposed, is, whether they are 

willing to protect the South in this admitted con- 

stitutional right; and, if they do not pass a law 

sufficiently efficient to carry out the obligation on 

the part of the Federal Government to deliver to 

the owner his slaves, when they escape, whether 

they will not pay the owner out of the coffers of 

the National Treasury for the non-compliance 

with that obligation? 

Some yenurs ago, when I was Governor of the 
State of Maryland—a State more interested in the 
subject of the present bill than any other State in 
the Union, and with Virginia and Kentucky, and 
perhaps Tennessee and Missouri, the only States 
which are interested practically in the bill—vari- 
ous attempts were made by me in my executive 
capacity to enforce the rights of the citizens of my 


beyond the control of justice, and we have 
never heard of him from that day to this. Now 
some twenty cases of a like kind to those which 
I have recited occurred during the three years 
that | was Governor of Maryland. Senators, 
therefore, cannot be surprised that the people 
of any section of this country would be excited 


when, after reclaiming it under the constitutional 
provision and the act of 1793, a lawless mob can 
interfere, rescue it, and murder the master, and re- 
main unpunished; and when one State has declared 


stitutional, and refuse to deliver up a party in- 
dicted for felony, because he chooses to think that 


tutional. 
sympathy upon the part of those persons for the 
slaves. It illustrates the remark which I must say 


chusetts yesterday, that no law in this country 
| could be executed unless the people of the place 


itis with reference to this large amount of property, 
estimated at ¢60'),000,000. No matter what law 
you may place on the statute book—and you can 
place no law more distinct than this clause of the 
Constitution; you can frame no law which imposes 
with more obligatory force the duty to deliver 
up than the act of 1793—place any law you please 
on the statute book, the people of the free States, 


slave, refuse to execute the law. The lawis a 
nullity because the will of the people is against it, 


tutional provision. The Legislature of Maryland 
had passed a law making it a felony for a slave to 
escape from his master. The law is certainly not 
unconstitutional, unless it shall be contended that 
the separate States of this Union have nota right to 
declare in reference to their own people what shall 
be felony within their own limits. Several negroes 
then who escaped were indicted for this offence, 
and upon the indictments | issued requisitions to | 
the Governor of Pennsylvania for the delivery of 
the servants who had escaped, and had thereby 
committed the felony created by this statute. The 
Governor of Pennsylvania refused to deliver them 
up. After that refusal was made known to me, 
other cases occurred, and | advised the owners to 
proceed under the act of 1793. They did go to 
Pennsylvania They apprehended and seized their 
servants, as expressly authorized by the act of 
1793. They took their servants before a magis- 
traie, as required by that act. The magistrate 
heard the claims of the masters, and decided in 
their favor, and after that decision, and after the 
magistrate had given his certificates, the servants 
were taken by a mob from the custody of their 
masters, and the master in one instance was mur- 
dered in the streets of one of the cities of Pennsy!|- 
vania! And although the good people of that 
Commonwealth looked with'as much horror on 
the act as the people of any other community in 
this Union, yet, because of public opinion there, 
they were unable to punish the men who had per- 
petrated this foul murder. Whilst | was Gover- 
nor of Maryland a servant deliberately attempted 


$1,600 ,000,000 worth of property? Can we pass 
any efficient law unless such a one as | have had 
the honor to propose? The bill which you have 
under consideration provides that officers appointed 
| by law shall take affidavits and deliver up these 

persons. You have already the act of 1793. The 


| provisions were not adequate, but because its exe- 
cution was against the will of the people where the 
| law was to be enforced. The facts which I have 


tion of all who hear me) clearly demonstrate the 
utter inefficiency of the existing laws, and I ask 
Senators to point out the feature in the bill now 


when similar cases shall hereafter occur. I ask, 
then, whether the most justas well as the most 


Federal Government (which, under the decision of 


charge that duty) the obligation to pay the dam- 
age, if they fail to discharge the duty? 
The American people are essentially a practical 


to risk the destruction of this Government upon a 
mere abstraction. Now, permit me to ask my 
friends on the other side of the Chamber, what do 
they propose for themselves? Let me ask the 
Senators from Massachusetts, or any other gentle- 
men whose States entertain (not that they do) dif- 


1] 
1] 

out of the prison, and by some agency placed | it impose upon the Federal 
\| 


when such scenes occurred before them as this; | 
when their property is seduced from them, and || 


a particular act to be felony, that the Governor of | 
the other State shall decide that that act is uncon- | 


the law creating the offence a felony is unconsti- | 
Why is all this? It is because of the | 


| I was sorry to hear from the Senator from Massea- | 


where it was to be executed were in favor of it. So | 


having their sympathies excited in favor of the | 


to use the language of the Senator from Massachu- | 
State under the act of 1793, and under the consti- | setts. What protection, then, have we for this | 
| act of 1793 has not been executed, not because its | 


detailed as having occurred in my own State (and | 
hundreds of similar cases will be within recollec- | 


under consideration which would be more effectual 


efficient remedy would not be to impose upon the | 


the Supreme Court, is alone authorized to dis- | 


people. I never shall believe that they are willing | 


ferent opinions from those entertained by you and || 


LOBE. 








| shall be empowered to abolish it? W 





hat would 
’ Government } } 
would oblige the Federal Government to 
$1,600,000,000, the interest on which would t 
$96,000,000 annually—more than double the Citi 
| income of the country. Will any portion of . 
| people of this country, North or South, conse ; 
| that the Federal Government sha}! azsume he 
$1,600,000,000 for the purpose of carrying out he 
mere miserable abstraction? If it was to he paid 
by the States, it would impose upon the. State of 
| New York liability to pay $192,000,000, on m 
own State $32,000,000, and on Massachusets 
$64 000,000. Let me ask Senators, is there a State 
in this Union which would either agree tha: the 
Federal Government should assume this debt of 
$1,600,000,000, the annual payment of interes: on 
which would be $96,000,000, or that their ing). 
vidual States should assume a separate obligation 
to pay their quota of that amount? If the South 
would consent that vou should abolish slavery 
can you abolish it? Has'the General Governmen: 
the capacity to pay this amount? Have the indi. 
vidual States, if it is to be assumed by them, the 
ability to pay their share of the debt which would 
thus be imposed upon them? Is there a Senator 
here representing any State who will say that his 
people will consent, on a mere abstraction, to risk 
the mighty destinies of this gre&t country upon a 
question which gives them a power they would 
not exercise if they could, and which they could 
not exercise if they had the will, because of their 
inability to pay this enormous amount? 

But, independent of this $1,600 000,000 which 
| would be tmposed on the Federal Government by 
the abolition of slavery, as a consequence of it 
would be the necessary obligation to remove the 
slaves beyond the limits of the country; for no 
philanthropic mind can for a moment believe that 
there could exist in the southern States a prepon- 
derance of that description of population without 
their being slaves. Those philanthropists who 
| would agree to such a thing, would agree to an 

evil preferable to which would be the-entire de- 
struction of the whole of the black race at one 
| single moment. It would be better for them that 
you should pass a law by which they should be 
brought up and at once destroyed, than that they 
should undergo accumulated miseries year alter 
year. The ultimate result would be the same. 
I have given the subject every consideration, and 

1 am sure there cannot be any well-founded con- 

stitutional objection to the proposition which | 

have submitted. I read this morning in the Union 
the abstract of a speech delivered by a member of 

this body [Mr. ese) before the people of a 

non-slaveholding State of this Union, which shows 

the character of the aggressions which have ex- 
cited the feelings of the South upon this subject. 

Permit me to read two extracts from that speech. 

| ask the attention of those Senators, who, at 

one time, were disposed to protect the individual 

referred to from the just censure which his re- 

| marks, made in this body, ought to have imposed 

upon him, to the sentiments expressed by him on 
thts occasion: 

‘ It is written [says he} m the Constitution 01 the United 
States that five slaves shall count as equal to three freemen, 
| as a basis of representation ; and it is written, also, 1 ro 
|| lation of the Divine law, that we shail surrender the fugitive 


| slave who takes a refuge at our firesides from his relentless 
| pursuer.’? 


Then his advice is “reform your own code.” 


i 
1, what it is their people desire, unless it is the || This is the advice given te the people of Ohio, 4 
abolition of slavery? There is nothing practical (| non-slaveholding State, at a mass meeting, and 
other than this which can grow out of all this agi- || given to a people who have produced as much of 
tation upon their part. Now, let me put a further || this excitement on the subject of fugitive slaves as 
question to them. Coneeding, for the purpose of || those of any other State. ‘This is the advice given 
the argument, the right of the General Govern- || to that people by one standing high in the estima- 
ment to abolish slavery within the States, would || tion of his own State: 

their people consent to the exercise of such power, || _« Reform your own code; extend a cordial welenme 
in view of its necessary consequences? It is ad- | tfte fugitive who lays his weary limbs at your door, and ée- 
} 


the life of his master, by shooting at him through 
the window of his house at night. That servant 
was indicted for an attempt to murder. The negro 
escaped from jail and took refuge in the city of 
Philadelphia. On the indictment [ issued a requi- 
sition on the Governor of Pennsylvania to deliver 
up the servant as a fugitive from justice. The Gov- 
ernor of Pennsylvania issued his requisition and 
the servant was arrested. A long trial was then 
had whether the Governor’s warrant was sufficient. 
The presiding judge, however, determined that the 
servant ought to be surrendered to his master, and 
directed him to be. After his delivery, in conse- 
quence of the violence of a mob, the negro was 
placed in charge of the sheriff of the county of 
Philadelphin, to be detained until the agent of the 
ownerin Maryland could safely carry him beyond 
the limits of Pennsylvania. Whilst he was in jail 
a writ of habeas corpus was issued by another | 





mitted by all the Senators upon this floor—even || fend Aim as you would your household gods.” 

by the Senator from New York, [Mr. Sewarp}— || Yes, sir, ‘‘ defend him as you would your house- 
that if the Government should abolish slavery || hold gods.” . 
anywhere, an obligation is imposed upon it to pay || Mr. FOOTE. What Senator do you allude to: 
for the slaves. Here, then, is $1,600,000,000 worth || Mr. CASS. The * higher law.” 

of slaves. | ask m~v friend from Massachusetts, Mr. PRATT. That is it. Now, I ask those 
would his State, would any resp€ctable portion of || Senators whorepresent the non-slaveholding —_ 
the people of his State, consent to abolish slavery || of this Union, can you expect that the Rete , 
to-day, if every southern man and the Legislature || ject which the Senate has had in view for see 
of every southern State in the Union should say || six months—that of producing peace and ote 
that he, as the representative of Massachusetts, { mony between the people of the two sections of this 
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qch as this used at mass meetings of the people, 
by persons standing before them in the position 
which the speaker on this occasion occupied? Can 
you believe, sir, that this harmony can be pro- 
juced by any action here, any law which you 
may pass here, merely having for its object the 
gelivering up of the fugitive slave? Here these 
people are advised not to deliver them up, but to 
protect them, and defend them, as they would their 
pousehold gods. The people, sir, not seeing the 
constitutional obligations resting upon them as 
fully as we see them, will obey these instructions; 
and if, 
this law cannot be executed unless the community 
vor the law, t ask what will be the use of it? 
Can you expect the persons holding this vast 
amount of property, this $1,600,000,000 of prop- 
erty, t@ be content with it? And can you thus 
leave the subject, and say that you have dis- 
charged all your obligations in regard to it, by 
passing @ law, which, at the very time of i's pass- 
age, you say cannot be executed, because the peo- 
ple upon whom it is to operate will resist it? Sir, 
js thisa government, or is itnot? Is it a govern- 
ment whieh we ought to live under, and which we 
ought to be proud of? Is it werth fighting for?— 
more, is it worth living for? Here 1s a constitu- 
tional obligation imposed, a constitutional right 
conferred, the right of property admitted, the di- 


rection to the Government implicit to protect that | 


property; and yet, when it is not protected, the 
Government is not to be answerable for it! The 
Government can pass no law which shall be effect- 
ual, because the people will not execute that law; 
and yet the Government is not to pay for the loss 
thereby sustained! Are gentlemen prepared to as- 
sume that position? Sir, | am prepared, in refer- 
ence to the amendment which I have offered, to 
defend its provisions, | think, against any attack 
which may be made upen them based upon con- 
stitational or other grounds. | believe it to be the 
only remedy in the power of Congress to offer, 
which will settle now and forever the agitation 
upon the subject of fugitive slaves. The North 
cannot say it 18 unjust to them, vecause the South 
will pay at least one half of the value of those 
fugitives, which, by reason of a ‘* higher law,” 
or some other, they are unable to reclaim. The 
South, £ hope, in that spirit of harmony which 
has heretofore governed their counsels, and which, 
I hope, will continue to govern them, will agree to 
accept this as the only means in the power ef the 
Government by which the constitutional provision 
inreferegce to their rights, can be executed. If 
we pass this law, there will cease to be this excite- 
ment in regard to fugitive slaves, either in Ken- 
wcky, Virginia, Maryland, or any of the States 
who are subjected to their loss; because then the 
masters can go to the State into which their slaves 
have escaped, and by pursuing the course indi- 
cated in this amendment, if the officer of the Gov- 


ernment does not discharge his duty, if the Gov- | 


ernment of the United States will not do what it is 
pledged by the Constitution to do, then the right 
is given them to come back on the Government and 
say, “* You refuse or neglect to comply with this 
constitutional obligation; now pay us for the loss 
we have sustained.” 

[have heard it intimated that it may be object- 
ed that, under such a provision, persons in the 
southern States might voluntarily suffer their ne- 
groes to escape. This cannot be a sound objec- 
tion, because the owner is to make an affidavit of 
the involuntary escape of the slave. He is not 
only to do that, but he is to institate a suit for his 
recovery after his non-delivery by the officer of 
the United States Government, and is, by legal 
and competent proof, (other proof, therefore, than 


his own testinfony,) in the circuit court, before a | 


jury summoned by that tribunal, to show that he 
made the demand for his servant whilst he was in 


the bailiwick of the officer on whom he made the | 


demand, and he is also to prove that he is his 
slave by testimony which shall be admitted by the 
judges of the court to be competent as such proof. 
bul, sir, no candid man, who will look at this sub- 
ject, can say that there is any danger of abuse to be 
‘pprehended from this source, because to say that 
there is, is to say that, notwithstanding the viola- 
ton of his oath involved—for that is the eupposi- 
ton—he is willing to incur its responsibilities for 


Jnion—can be attained, when you have language 


as the Senator from Massachusetts said, | 


| 
| 


the purpose of manumitfing his own servant, and 
getting pay for him. The master who could be 
so kind as to entertain so strong a desire for the 
manamission of his servant, would be too good to 
take a false oath; and ne man who desired to ob- 
tain money for a seryant which he had in’ his 
possession, and could sell at any moment, would 
resort to this means to obtain his value, when it 
could only be done after a tedious litigation, and 
the requirement of proof which he might be unable 
to furnish. No man would suffer his slave volun- 


| tarily to escape for the purpose of obtaining, 


through the medium of this amendment, only that 
which he could obtain by selling his servant at 


| once. 


I repeat, without going further at this time into 


| the consideration of this subject, I shall hope, with 


the assistance of the other friends of the bill, to be 
able to answer successfully any objection which 
can be urged to its passage. I ask for the yeas 


, and nays on the amendment. 


The yeas and nays were ordered. 
After some remarks from Messrs. WINTHROP, 
DAYTON, BADGER, and BUTLER, the Senate 


| adjourned. 


Wepnespay, 4ugust 21, 1850. 


The bill and the amendments being again under 
consideration 





Mr. PRATT said: | desire to occupy the atten- 
tion of the Senate but for a very short time, to 
answer the argument made by the Senator from 
New Jersey [Mr. Dayton] to-day, which seems 
to be a mere repetition of the argurment which he 
made before, and what I am ahout to say may be 
properly considered as a continuation of the re- 
marks with which I troubled the Senate yesterday. 
I had not the pleasure of hearing the first objection 
which he urged to the amendment, but which, I 
understand, related to some of its details. I can- 
not, consequently, reply to it. But the first objec- 
‘tion which [ did hear was, that, under the amend- 
ment which I have proposed, the trial which is to 
be had is to be transferred from the State where the 
slave is arrested to the State from which he fled, 
and in which the master resides. Now, this is an 
objection to the details of the bill, and if the Sena- 
tor’s objection rests merely upon matters of detail, 
I think it was his duty, this being a measure of 
so much consequence, and so well calculated to 
restore peace and harmony to the two sections of 
the country, to have offered some amendment by 
which his objection would be obviated, so that he 
might carry out the principle of the bill in accord- 
ance with his own views. The argument of the 
Senator upon this objection is, that the trial is to be 
held in the State from which the slave fled, with- 
out any provision for notice to the marshal or offi- 
cer of the United States Government whose duty 
it had been to deliver the slave in the State to 
which he had escaped; and that, consequently, the 
master might obtain a verdict without a fair trial, 
| so far as the United States are concerned. 

Surely, Mr. President, the Senator from New 
| Jersey could not have examined with his usual 
| care the amendment to which he has urged that 
objection; because it is expressly made the duty 
of the district attorney of the United States, who 
is made the defendant in the suit, to protect the in- 
terest of the United States. What, then, is he 


obliged to do in order to conform to the duty so | 


_ imposed upon him? He knows by the declara- 
_ tion required to be filed at the commencement of 

the suit, upon which the verdict is to be rendered, 
| that one of the issues is, whether the master made 
| application to the proper officer for the delivery of 
| his servant in the State into which that servant 
had escaped, and whether the servant was within 
the bailiwick of the officer at the time he made the 
demand. This, then, is one of the issues to be 
tried by the jury—a jury summoned in a court 
of the United States, the defendant being an offi- 
| cer of the United States. Why, sir, I cannot but 
| think the Senator will see that this objection is 
| certainly taken from under him. Because, where 
an officer of the United States is made the defend- 
ant, whose duty it is to defend the rights of the 


|| United States, and when one of the issues to be 


tried is, whether the master made application to 


| the officer of the United States for the delivery of | 


| the servant, and whether the servant was within 
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the bailiwick of that officer at the time ithe demand 
was made, it cannot be believed that this officer, 
who is to act on the part of the United States, 
would not have all the witnesses there necessary 
for the defence. 

But, sir, turning from this objection in reference 
to the details of the bill, I come to the objection 
which the Senator has urged to the principle, as he 
terms it, of the amendment; and in regard to this 
he has reiterated the assertion that the principle of 
my amendment is to make the United States the 
endorser upon this subject for all the defaulting 
States. Now, if the Senator will give me his at- 
tention, and I do not convince his mind that he is 
wrong in this, | would consent almost to vote 
against the amendment which I have offered. 
Unlike the Senator from South Carolina, (Mr. 
Burzier,} who addressed the Senate upon this 
point yesterday, the Senator from New Jersey, I 
take it for granted, believes that he is governed 
and ought to be governed by the decision of the 
Supreme Court of the United States in reference 
to all constitutional questions. 1 suppose that is 
the doctrine of the Senator from New Jetsey. 
Now, what is the meaning of being ‘‘ the endors- 
er??? What is the idea he designed to convey? 
Not, of course, an endorsement, as we under- 
stand it, commercially speaking; but he means 
that the United States assume a liability which 
properly belongs to the States. ; 

Mr. BUTLER. It is perhaps right that I 
should state here, (with the permission of my 
friend from Maryland,) as the proposition [ stated 
yesterday has been referred to, that | saidahat | 
was willing to be governed by the decision of the 
Supreme Coprt in the case of the Commonwealth 
of Pennsylvania vs. Prigg, so far as regards the 
only question adjudicated, but not beyond that; 
and I then said, that in my opinion, the only ques- 
tion adjudicated was the one decided by Chief 
Justice Taney. 

Mr. PRATT. I understood the Senator from 
South Carolina yesterday to say, in reference to 
that decision, that he would be governed by it 
only so far as he considered it right, and good 
law. That, however, is not the doctrine of the 
Senator from New Jersey. He believes that the 
Supreme Court is a tribunal appointed by the Con- 
stitution for the purpose of deciding constitutional 
questions, and that itsdecision in regard to consti- 
tutional questions is final and conclusive. 

Now, the proposition of the Senator from New 
Jersey is, that the United States are the endorsers 
for the defaulting States; that is, that they are as- 
suming a liability only belonging secondarily to 
the United States, and primarily to the States 
themselves. The Senator cannot read the case of 
the Commonwealth of Pennsylvania vs. Prigg 
without admitting that the Supreme Court have 
there decided that constitutional obligation 
to deliver up the fugitive slave to his master is an 
obligation imposed on the United States Govern- 
ment alone; and that not only have the State gov- 
ernments no such obligation imposed on them, but 
that it is uncanstitutional for the State govern- 
ments to exercise any jurisdiction in the matter. 
I defy the Senator from New Jersey, if he has 
read that decision, to deny that itis as | have sta- 
ted itto be. Therefore I have these propositions, 
which are conclusive upon the argument made by 
that Senator: first, that the Supreme Court has de- 
cided that there is no liability, primary or second- 
ary, on the part of the State governments, and con- 
sequently that the United States cannot be assumed 
to hold the attitude of an endorser for the States, be- 
cause not only were the States never bound to dis- 
charge the duty from which the liability arises, 
but, according to the Supreme Court, they have 
no constitutional power to discharge it. The Su- 
preme Court have decided that any aw passed by 
a State in reference to the discharge of this eup- 
posed liability on which the poposition of the gen- 
tleman is predicated, would be an unconstitutional 
law, and therefore void. Here, then, instead of the 
Federal Government being the endorser for the 
defaulting States, the Federal Government, under 
the Constitution and under the decision of the Su- 
preme Court, are the original defaulters them- 
selves, and the only defaulters; they are not to be 
placed as a substitute for the States, for they are 
the only party who. were primarily or secondarily 
|| liable. But the Senator says that no law involy- 
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ing the principle of this amendment has ever 
And it was said to me this morning by a 
friend, very politely, that he could not support 
my amendment because it was a foolish amend- 
ment, and he could not think of voting for a fool- 
ish amendment. 

Mr. DAYTON. The Senator did not hear me 
fay So. 

Mc. PRATT. I did not impute it to you. 

Mr. DAYTON. You were speaking in con- 
nection with my argument, and it might be so un- 
derstood. 

Mr. PRATT. I was about to remark that the | 
proposition involved in the amendment may be 
new to the minds of some Senators, but to me it 
is nota newone. Some years ago,a lawless mob 
in the city of Baltimore, uncontrolled by the city 
authorities, destroyed the property of some of her 
citizens. In England, whence our principles of 
law are derived, the city would have been liable 
for the damage thus occasioned, but there being no 
such law in our State, the injured parties applied 
to the Legislature of Maryland, and they at once 
assumed that, as Maryland was bound to protect 
the lives and property of her citizens, she was also 
liable for damages arising from the non-compliance 
by her with that obligation, when she did not em- 
ploy sufficient force to insure thatend. That is 
the principle she adopted as a sovereign State, and 
it isa prifciple which should be ingrafted on 
every republican government. Every citizen ofa 
republic should feel that his life and property are fully 
protected by the government under which he lives. 
Nothmeg short of this will insure the allegiance of 
the citizen and the consequent perpetuity of the 
Government. Now is not this an occasion for the 
application of that principle? The Senator from 
New Jersey says that such a case has never oc- 
eurred before. I know of hundreds of them. Let 
me suggest one: Under the late treaty between the 
United States and Mexico, the United States have 
pledged themselves to protect, for a certain period, 
the people of Mexico from the depredationa of the 
Indians. I beleve that ia substantially the com- 
pact in the treaty. Now, suppose the United 
States did not afford this protection, and that the 
Indians were to go there, and by depredations on 
the Mexicans destroy a hundred thousand or a 
million dollars worth of property—would the Sen- 
ator contend that the United States would not at | 
once pay them? 

Mr. DAYTON. Will the Senator permit me to 
interrupt him ? 

Mr. PRATT yielded the floor. 

Mr. DAYTON. But suppose that the Govern- 
ment were to carry out the obligation of the treaty, 
and were to puta sufficient number of troops there 
for the defence of it, yet by some kind of accident 
a Mexican house was to be burnt, or some Mex-. 
ican property lost, does the Senator mean to say 
that the Mexican could call upon this Government 
to be responsible for the damage for not supplying 
the proper defences? 

Mr. PRATT. That is the very case I was 
about to put. Suppose that the United States send 
what they deem a sufficient number of troops for 
the purpose of carrying out this treaty obligation 
on their part; but suppose those troops, before 
they reach the frontier, are seized by an American 
mob, and shut up in prison, so as to be unable to 
reach their destination, would the United States 
then not be bound to pay to the Mexicans for 
any losses they might sustain im consequence of the 
absence ef those troops? Again: suppose that the 
soldiers reach their destination; but, instead of pro- 
tecting the Mexicans, run away; or suppose that 
the force is utterly inadequate for the purpose; or 
suppose, in a word—for it comes to that at last— 
they fail to fulfill this treaty obligation; would they 
not be bound gp pay for any loss which might occur 
in consequence? The treaty guaranties to the Mex- 
leans the protection of their property. That is 


passed ‘ 


precisely what the Constitution guaranties to the | 


siaveholder, And | say, for one, that if the 
United States do not discharge that obligation, and 
if the Mexicans are not protected, that I should 
hold that we are bound to indemnify them; and so 
are we also bound to indemnify citizens of the | 
United States for losses occasioned to them by | 


reason of the non-compliance of the Government || 


with a well-recognized constitutional obligation. | 


But the Senator says that if you admit the || sylvania could not have been avoided. Here was 
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principle involved in this amendment, there are | 


hundreds and thousands of cases daily oceurring | 
which would entail upon the Government a like 
obligation to pay money out of the Treasury, to | 
graufy the same principle. I ask the Senator to 


read to the Senate, or suggest to me, a single |) 


clause of the Constitution which enforces the same 
obligation on the Government, in 
property ? 


only clause in the Constitution which, in direct 
terms, admitted by all, obliges the General Gov- | 
ernment to perform a specific obligation in refer- | 
ence to property. But, to carry out the idea which 
I was about to extend when the Senator from New 
Jersey asked my indulgence to suffer him to pro- | 
pound a question, what was the relative positions ot 
the slave Statesand the Federal Government at the | 
time of the formation of this Constitution? Why, | 
sir, Maryland was a soverign State then, as much | 
as Mexico is a sovereign Government now.: So | 
were all these States. Well, the Constitution is a 
simple treaty, or agreement on the part of those | 
States to give up a part of their respective sover- 
eign rights for the purpose of forming a General 
Government. , That was the compact between 
those sovereign States forming the Government of 
the United States; thereby making a compact be- 
tween that Government and each of the States sep- 
arately, in reference to all the obligations which 
were imposed upon them by the Constitution or 
treaty. Youcan, therefore, make no distinction 
between an obligation assumed at the formation of 
the Constitution of the United States, towards the 
State of Maryland, and the obligation assumed by 
the United States in the treaty with Mexico. 
Maryland was then as sovereign as Mexico is | 
now. She would not have entered into this treaty 
with the General Government, it is possible, but 
for this obligation assumed by the Government. 
My honorable friend from Mississippi, [Mr. Da- 
vis,] the other day, and my honorable friend from 
South Carolina, [Mr. Butier,} yesterday ex-’ 
pressed but little interest in the fate of this bill, in- 
troduced by the Senator from Virginia, because 
they believed that if adopted it would be ineffectual. | 
The Senator from Massachusetts, [Mr. Whn- | 
rHROP,}] and indeed all who have spoken on that 
side, admit that they believe that the bill will be 
ineffectual. Here, then, is the case presented to | 
the Senate and the country. Now, 1 would say | 
to my worthy friends that they have no right to 
speak for Maryland, and Kentucky, and Virginia, | 
on this subject, because they are not interested in | 
this matter. In all matters in which their people 
are particularly interested in reference to the sla- 
very question, | should feel it my duty to stand 
by them. 
This is the first time a question in which the 
people of Maryland are peculiarly interested has 
been presented to the Senate; and [ now claim that 
they who are less interested in this matter shall | 
stand by us. The constituents of the Senators 
from South Carolina, Mississippi, and Georgia can 
seldom lose their servants, and are not consequently 
interested in the amendment. Now, I ask the 
Senator from New Jersey to suppose for a mo- 
ment that his State stood in the attitude in which 
my State does, or in which Kentucky does. Not 
less than eighty thousand dollars worth of this 
description of property is annually lost by the | 
citizens of my State, in consequence of the non- 


compliance by the Government of the United ,, 


States with this solemn obligation, entered into by | 
them at the time we became a party to this Gov- 
ernment. Now, suppose New Jersey stood in| 
that position; sappose that they had property | 
which their citizens were daily losing, and that | 
when they went toa sister State for the purpose | 
of recovering it, under laws established by the | 


Supreme Court had decided it was to deliver up 
this property, their citizens were murdered, and | 
their property carried off. 1 ask the Senator from | 
New Jersey, would not his citizens be just as ex- | 
cited as mine are? I do believe that at the period | 
at which I oceupied the executive chair of Mary- 


land, if a prudent course of conciliation had not | 
been advised, and an opposite course had been | | 
| can pass cannot impose more stringently than the 


| 


pursued, a collision between the people of Mary- 
land and the people of the sister State of Penn- 
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one of our most respectable citizens, a man wh, 
stood as high as any or. this floor, @uniercends 
connected both in Virginia and Maryland we 
went to a sister State, and, under the jaws of the 
United States, arrested and took possession of his 


servant; a mob collected, wrested the servant from 


him, and took the life of that estimable and a 
reference to || 
1 assert, and £ doit with diffidence, | 
but to the best of my recollection, that this is the || 


spected individual. And this, independent of all 
the othercases which | enumerated yesterday, wi} 
show the Senator the difficulty which we have to 
induce our citizens to forego the vengeance which 
such wrongs would naturally excite. Now | aq 
that the :people of New Jersey would be lesg 
apt than the people of Maryland to respect a Goy. 
ernment whose laws did notafford them the protec. 
tion which the Constitution’ of that Government 
expressly entitled them to. Jn arguing this same 
proposition yesterday, my friend from South Car. 
olina, (Mr. Burver,} having a mind which is in. 
capable of conceiving or doing injustice, ex. 
pressed the impossibility of his voting for this 
amendment; yet I apprehend that he himeelf diq 
state a principle which will compel him to vote 
for it. Whatis his proposition, and why cannot 
he vote for this amendment? Itis because he 
does not recognize the principle decided in the 
case of Pennsylvania vs. Prigg. It is because he 
is not willing to assent here to the doctrine that 
the States are not bound to conform to this requi- 
sition of the Constitution by delivering the fugi. 
tives. That is his proposition; and what is its 
reverse? Of course if the Supreme Court is right— 
if there is no obligation imposed on the States—if 
it is imposed, as we contend, expressly and solely 
upon the General Government, the Senator would 
come to an opposite conclusion to that to which, 
because of the faet that he does not concur in this 
opinion in reference to the exclusion of this obli- 
gation on the part of the separate States, he now 
comes. The Senator has ro constitutional objec. 
tion to the amendment, but his ground, is that he 
does not concede that the States are not obliged to 
discharge that duty, and therefore he thinks that it 
is the States, and not the Federal Government, 
which should be made to pay these damages. But 
Iask my friend for one moment to see in what a 
position he leaves us. Here the Supreme Court 
says that the States are not bound « discharge 
this duty—not that they are prevented from aid- 
ing in its discharge; that is not the question, for 
the privilege of aiding in the discharge of a duty 
does not impose any obligation—but they decide 
that the States are not actually bound to discharge 
the obligation for the non-performance of which 
the payment of damages is proposed to begequired. 
Now, this is the decision of the SapreméCourt, 
and although my friend may not concur in thot 
opinion, except as expressed in the opinion of 
Justice Taney and others, in which he does con- 
cur, and although he may say that the citizens of 
the States, as good citizens, are bound to do so 
and so in aid of the law of the United States, yet 
that imposes no obligations on the States as Slates, 
or upon the citizens as citizens, other than the 
general obligation to perform all duties as good 
citizens. What position are we in then? His 
position is, that the States are liable, and that he 
cannot impose on the General Government obiiga- 
tions under which he believes (though the Su- 
preme Court have decided to the contrary) the 
States are liable. Now I have shown you that 
we cannot make the States liable, and that the 
only hope we can have of our property being pro- 
tected is by making liable the General Govern- 
ment, the party who originally undertook the ob- 
ligation, and the party who agreed at the time 
these States entered into the Union to do this pat: 
ticular thing. 

Let me ask my southern friends—those whose 
constituents are not subjected to thé losses which 
mine are, those who have heretofore argued this 
question, and who admit that no unconstitutional 
act is involved in the passage of this amendment— 
what objection they can have to its passage? They 
admit that the residue of the law without this 
amendment would be ineffectual. Senators on the 
other side of the Chamber say it would be ineffect- 
ual; and the experience of Maryland and Virginia 
shows that it would be ineffectual. Any law you 
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lition agitation, hundreds of cases have oc- 
Sal where the owners of slaves escaping from 
yireinia and Maryland have had them delivered 
o them; but since abolition has become an active 
ement in the political contests of the day, I do 
not know @ single case in which the fugitive has 
heen surrendered to his master. Now, I ask my 
qiends from the other section of the Union, what 
sbjection can you have to the adoption of this 
amendment? You say that you want an effectual 
aw: | know you do, for-l am sure that every 


genator here desires this constitutional provision | 


io ve carried out. You admit that any law which 
has for its object simply the delivery up of the fu- 
yitive will be ineffectual, and still refuse your sup- 
port to this amendment, which will be efficient. I 
sk my northern friends to reconcile this incon- 
gstency, and to say whether they are willing to 
put their votes on record here against a proposi- 
ion by which these slaveowners, who, from the 
organization of our Government down to the pres- 
ent ime, or at any rate since the period that abo- 
jition has entered as a political element into the agi- 
ation of the country, have been unprotected by 
any law of the United States, shall receive this 
small chance of indemnity? 1 ask if they are will- 
ing to do this, they themselves admitting that the 
law proposed to us without that amendment would 
be utterly ineffectual? It was said yesterday bya 
Senator here that the free States were willing to 


. 


sive, and indeed that we have already our remedy | 


by bringing actions for, damages against the par- 
ties who may resist us in the attempt to recapture 
our slaves, and two cases were read to us where 
such damages were recovered. 

Now, I appeal to the fair and candid judgment 
of the Senator who read those cases, and | ask 
him to say, on his honor as a Senator, does he not 
know that such a remedy is utterly unavailable? 
What does it amount to? It depends upon the 
fact whether the rioter is a man of property or not. 
You may bring your action for damages and re- 
cover judgment, but can you collect money from 
these rioters, who of course are worth nothing? 


Therefore, in the cases referred to, where dam- | 


ages were awarded of five or twenty thousand 
dollars, what were such verdicts worth? We all 
know that in the nature of things, rioters, those 
persons who disregard the law, have no property 


to be affected by the judgment incurred for its vio- 


lation. To set this forth as a remedy, then—un- 
intentional though it be on the part qf the Senators 
doing it—is wounding the feelings of the South, 
and insulting their judgment. What else can it be 
stylel, to tell them that the Constitution obliges 
the States to deliver the fugitive negroes up, and if 
these people refuse to do it, your remedy is by 
bringing a suit against the mob! 


Mr. President, there is much in relation to this | 


tudject which is entirely misunderstood. 
srgument that [ have heard, as an objection in re- 
ation to this subject—not particularly connected 


One | 


wih this provision of this bill, it is trae—is, that | 
the North have some reason of complaint, upon | 
the ground that the South are represented in Con- | 
gress, in the other branch, on the basis of their | 


slave population. Why, sir, when the present 
census shall have been concluded, and we shall be 
obliged, as we will be shortly, to re-arrange the 
representation in the other branch in consequence 
of that census, you will find that Ohio, New 
York, and Pennsylvania, will each of them have 
at least one Representative predicated upon their 


free negro population—a population just as far | 


from being politically free as are the servants of 

Maryland, not bein permitted to vote, and hav- 

ing no political privileges. Yes, sir; the political 

reemen of Pennsylvania will be represented in 

ongress, and the seat of one of their Repre- 

nes will be based upon this free negro pop- 
on. 

When I offered this amendment I had at least 
the hope that all the Senators representing the 
southern States would, upon this question, (al- 
though they have upon no other,) been found to 
“end shoulder to shoulder in this endeavor to pro- 
“ure protection to a portion of their fellow-citi- 


rs holding the same cure nen of property as 
ee I was in hopes, also, that fair-minded 
» re 


presenting northern cgnstituencies here, 
Would have been willing to give us this amend- 
ment, which will be effectual to the protection of 
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the South in this particular, and which would 
have in the slave States of this Union more influ- 
ence in producing harmony and peace, and a 
restoration of fraternal relations between them- 
selves and their sister States, than all other action 
which could be had by this Government in refer- 
ence to the South. There may be no immediate 
danger of a dissolution of the Union, but if this 
course of agitation is persisted in, what will it be 
worth? If it continues from year to year, until 
your constituents and mine, instead of feeling as 
brothers and fellow-citizens towards each other, 
shall become, after crimination and recrimination 
on either side, as personal ememies, having the 
feelings of personal enmity towards each other, 
what then will this Union be worth?) When that 
day shall arrive, and it seems to be fast ap- 
proaching, then all our efforts here or elsewhere 
will not prevent a dissolution of the Union, be- 
cause to continue together would be worse than 
dissolution. Adopt this amendment and I fer- 
vently believe that you take away from this strife 
one of the chief elements of discord. By its passage 
by the votes of the northern section of the Union, 
you give to the South a substantial evidence, 
which they can understand, of your desire to do 
them justice. I do hope that the Senate will re- 
flect upon this amendment. I have not offered it 
without due and proper reflection, and without 
being convinced on my part that a measure of 
this kind is the only remedy by which this agita- 
tion can be arrested and justice done to the slave- 
owners. 


EXPLANATION BY SENATOR HOUSTON. 


IN SENATE. 
Mownpay, September 9, 1850. 

Mr. HOUSTON, in pursuance of an intimation 
previously given, that he should ask leave briefly 
to notice certain statements published by a writer 
in the ** Southern Press,’’ rose and said: 

Mr. Presiwent: On Friday last I gave notice that 
I should to-day claim the indulgence of the Senate 
to offer a personal explanation in relation to some 
charges which have been preferred against me. 
It appears from the date and the place of the ac- 
cusation, that it originated in the House of Rep- 
resentatives, and the signature which I see attached 
to the communication indicates that the individual 
who makes the accusation is a member of that 
body. Sir, with abuse | am somewhat familiar. 
Until now, when I have passed the meridian of 
life, [ have been much abused; but I have disre- 
garded the abuse which has been gratuitously 
heaped upon me. But my position at this time, 
and the relations which I bear to members of this 
body as well as to the American people, seem to 
demand of me that I should not pass this attack 
unregarded. 

With me, sir, it is a subject of sincere regret to 
have controversies of any kind. 
avoided them. Up to this period of my life, I 
have attacked no man’s reputation. 


present. During the session, | have seldom ob- 
truded myself upon the attention of the Senate; 
and as we are now, | hope, drawing the business 
of the session to a conclusion, | am the more re- 
luctant that my private matters should occupy one 
moment of the precious time of this body. But, 


| sir, it appears that my offence, or that which is 





| 


assumed to be an offence, occurred in debate in 
the Senate; for words spoken in debate in this 
body, I, one of ite members, have been assailed 
by a writer in a paper called the ‘* Southern 
Press;’’ and though the individual is unknown 
to me, though with him I have had no intercourse, 
the vindication of my conduct, and its vindication 
in this Chamber, is due alike to the Senate and to 
myself. 


For twenty-six years | have been occasionally | 


connected with deliberative bodies-—for it is twen- 
ty-six or twenty-seven years since I entered the 


ouse of Representatives as a member, and I have | 
| frequently served in deliberative bodies, consulta- 


tions, and conventions in the State of which | am 
now a citizen—and in the whole course of that 
time, never, to my recollection, have | violated a 


I have always | 


In this case | 
I am not the assailant; but being assailed, | claim | 
the right to repel unfounded charges and accusa- | 
tions which are calculated to affect my reputation, | 
so far as it is connected with either the past or the | 
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rule of decorum, or been called to order for its 
supposed violation. If | had used any expresson 
unbecoming my station or the-respect due to this 
honorable body, Lam satisfied that gentlemen here 
would not have permitted it to pass unnoticed. 
The Senators from the State of South Carolina 
would have detected any outrage committed upon 
an absent member of that community, or the dis- 
tinguished deceased (Mr. Calhoun) who has been 
| drawn into this matter. Their sense of honor, of 
delicacy, of propriety, renders them ever tenacious 
of the honor of their State and of its citizens. It 
would have been the duty of the President, too, 
and the duty of every Senator, to have called me 
to order if I had violuted the rules of decorum. 

But no one interposed, and hence it may be rea- 

sonably supposed that nothing was said or done to 

call forth the resentment of any one. 
The charges, sir, to which | will now call the 
attention of the Senate, are embodied in interrog- 
atories propounded by the individual to whom I 
allude. After speaking to the eduors for some 
time, he says: 
“Twill for a moment, Messrs. Editors, change the venue 
from you to the Senator himseli, for the purpese of pro 
pounding to bim a few direct and plain interrogatories, and 
hope he will favor the public with a distinct answer to 
each.” 
He then propounds them, proceeding to say: 
“Task you, sir, did or did not Mr. Madison, soon after 
the batue of the § Horse Shoe,’ appoint you to the office of 
sub-Indian agent for one of the southern tribes ?”” 
In answer to that interrogatory | will say that 
Mr. Madison did not appoint me. | was appointed 
under the administration of President Monroe, on 
the 29th of September, 1817, by Mr. George Gra- 
ham, acting Secretary of War. 
His next interrogatory is: 
* Did or did yon not, sir, hold this offier until Mr. Monroe 
came inte power, and Mr. Calhoun under him as Seerctary 
of War?” 
This is a useless question, as it has been already 
answered, and as it has no bearing on the subject. 
I was not_in office when Mr. Monroe came into 
power, but was appointed under his Adminietra- 
tion. 
He then proceeds: 
“And did or did not Mr. Calhoun enause you to be re- 
moved Trom the office of sub-Indian agent for malfeasonce 
in office? Mark the word, sir. I say malfeasance, wot deem- 
ing tt altogether in good taste to use a term with which all 
are familiar who are acquainted with the tithes of the crim 
inal code, Will you, sir, give a direct answer to these in- 
terrogatories, without resorting to your usual prevarication ? 
The public will be gratified, doubtless, to hear your re- 
sponse.”? 
Sir, | never was removed from any office. I 
have taken some trouble—and | have no doubt the 
clerks thought so—to have the archives of the 
country ransacked for thirty-seven years back, 
and, to the astonishment, have no doubt, of 
|| some, it will appear that my track is clear, that it 
|, is smooth, and without a brush in it. From the 
| time I enlisted as a private soldier in the ranks of 

the United States army on the 24:h of March, 
| 1813, up to the Ist of March, 1818, when | te- 
signed as a first lieutenant, | never had a mark 
against me. If they were marks, they were the 
marks of the enemy upon my body, and not upon 
my escutcheon, I never was a “ defaulier” for 
one moment, sir; | was incapable of ** malfeas- 
ance; and for my conduct as sub-Indian agent | 
will produce the records as testimony, and bring 
forward very high authority, which hes not here- 
tofore been promulged to the world, because | did 
not desire such aid to obtain the public opproba- 
tion. But, sir, if | have earned the approval of 
my fellow-ciuzens, | should be false to them and 
to myself, if | did not vindicate the character 
which they have accorded me. 

Sir, the office of sub-agent was unsought by 
me. It was unsolicited because | was at that 
time suffering from the effects of a w@und. | had 
been so for four years, and was unable, as many 
believed, to encounter the arduous duties and the 
exposure which | must necessarily encounter in 
performing the duties of sub-Indian agent, and in- 
citing the Indians to remove west of the Missis- 
| sippt. But, sir, because it seemed to promote the 

interests of the Government, and because | was 
contributing aid to the great work of pacificating 
Land conciliating the feelings of the South—for 
|| Georgia was not unexcited, and Tennessee was 
1 anxious to occupy her chartered limits—I wee 
willing to make a sacrifice of my own individus} 
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comfort and health, if.need be. It was the busi- | 

ness of General Jackson to supervise the execu- 

tion, as he had been one of the commissioners to 

make the treaty. He was chief of the mili- 

tary of the southern division of the United States. 

Many matters connected with the Indians of that 

country were referred to him; indeed, | believe he 

was engaged in negotiating more treaties with In- 
dian tribes than any other individual within my 
knowledge. Colonel Meigs, a man of the Revolu- 
tion, and a colonel at that time, being then super- 
annuated and unable to perform the duties to which 
it was thought a. younger man would be compe- 
tent, | was detailed for the purpose. General 

Jackson recommended mein a letter, an extract 

from which I will read to the Senate. 

Extract of a letter from Andrew Jackson, Mujor General 
Commanding Division of the South, to George Graham, 
Exquire, Acting Secretary of War, duted Nashville, 26th 
August, 1817. 

« | beg leave torecommend Lieutenant Samuel Houston, 
of the lat Infantry, as a young man of sound integrity, who 
has my entire confidence, and in every way capacitated to fill 
the appointment, T would further remark, that Lieutenant 
Howton bas some claims upon Government for a severe 
wound he received in setvice, which may be considered a 
disability.” 

A commission was granted to me, dated Au- | 
gust 29th, 1817. Subsequent to that time, Mr. 
Graham, in writing to Colonel Meigs, the agent, 
says: 

“ Your presence among them (the Indians) will, I have || 
no doubt, have a most happy effect; but I hope the neces- 
sity of your remai ing any time with them will be obviated 
by the presence of Lieutenant Houston, who, on the very 
warm recommendation of General Jackson, has been ap 
poiuted an assistant agent, and whom, | presume, you will 
have met with on your arrival at the agency.” 

I was there in the discharge of my full duty, 
when Governor MeMinn arrived. Governor 
McMinn remained for some time as superintend- | 
ent of Indian affairs for the territory within the 
limits of ‘Tennessee; and in writing to the then 
Secretary of War, [Mr. Cathoun,] under date of | 
December 29th, 1817, he says, speaking of the 
resistance that was made to the policy of the Gov- 
ernment in relation to the subject of emigration: 

“Phe first was, that the Cherokee lighthorse should wrest 
the property from the emigrants which was to be given by 
the United States and apply it to the satisfaction of debts 
contracted by the emigrants in the year past. So-soon as 
this project was communicated, | issued an order forbidding 
all euch attempts, and declaring that | would view it in the 
light of hostilities against the United States, and would pun- 
ish its perpetrators accordingly. Mr. Houston carried this 
order into effect: with a promptitude not less characteristic 
of his integrity than zeal for his country, by arresting the 
first offender, who returned the property without a mo 
meot’s hesitation. The course taken on this eccasion had 
the happy effeet of dispersing this band of legal robbers.’ 

Here are evidences that | had the confidence of 
my superiors in the discharge of my duty; and the 
only inference would be, if I had been discharged 
or removed for malfeasance, that it was an unmer- 
ited act of injustice and persecution, inflicted on a | 
subaltern who had not means of redress, or high 
influences to back him in his position, That would | 
have been the natural inference. But I have tes- 
timony that | ceased to be an officer or sub-agent 
by resignation. After conducting a delegation of 
Indians to this place, [ resigned my first lieuten- 
ancy on the first of March, 1818, and returned to 
the agency with the delegation. On mv return, I 
was welcomed by all my superior officers, and 
commended for the manner in which I had per- 
formed the duties which had devolved upon me. 

Governor MeMinn, in writing to the War De- 
partment by the delegation, when they set out with 
me from the nation, says: 


““T will forward accounts and receipts for the expendi- 
tures, as moch in deta as possible, by Lieutenant Houston, 
who is charged with the funds to defray the expenses, He 
will canduet the delegation to you, and remain in the city 
until their return, ualess otherwise directed by you. Colo- 
nel Meigs and myself united in opinion respecting Mr. Hous- 
ton’s conducting the ehiefs, by whose vigelance and address 
they willbe meh profited. Some of them are old and in- 
firm, andthe greater part are unacquainted with traveling 
among the whites,’? &e, 


That, sir, is additional evidence that those under 
whom I acted had confidence in me. I have 
shown, and the record shows, that there was no 
act of malfeasance connected with my service. I[ 
will now show that [ resigned my office as sub- | 
agent and returned to civil life, so that no removal | 
could have taken place. 

My resignation cannot, I am told, be found in? 
the War Department, though it certainly wasthere. || 


1 have the testimony of Colonel Meigs, and there || 
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why it has disappeared from the records of the 
War Department. It could not have been, I hope, 
to found an accusation against me, supposing that 


| the eharge of removal from office would be corrob- 


orated by the disappearance of my resignation. If 
that is the case, the evil is cured. General Jack- 


ting to Colonel Meigs, says to him, knowing that 
he was feeble: 


‘ NASHVILLE, August 26, 1817. 
“Dear Cotonec: I have this moment received from the 


| honorable Secretary of War a letier of the 9th instant, an 


extract of which IL enclose vou; and Ihave * * * the 
letter to you as authorized, believing it all-important that 
your aid ought to be in a situation that his private interest 
would not compete with his duty. And, fearing the situa- 
tion of Mr. Byers (heing interested in the road and iron 
works) might operate on his zeal in the removal of the tn- 
dians, and that he might he influenced by Colonel * * *. 
For this reason [have recommended Lieutenant Houston, 


| of the Ist regiment United States infantry, as a fit person. 


In him I have full confidence, and in him you will havea 
friend clear of design or deceit, in whom you can rely under 
all and every circumstance, competent to aid you in every 
respect. I shall be happy to hear from you, in which I 
will like to hear how you are pleased with the young gentle- 
man [bave named. I am yours, respectfully, 

«“ ANDREW JACKSON.” 


Five years of my life had passed under the eye 
of General Jackson asa subordinate officer, and at 
the time | was appointed sub-Indian agent I was 
discharging the duty of clerk, detailed for extra 
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are yet witnesses living to that fact. I know not | life, 1 was not exempt from annoyances 


| son, at the time | went back to the nation, in wri- || 


| abouts was learned—and [ had not retire: 








’ either 
me Pay 


fancied or real. The Government owed 
as a first lieutenant from October 22d, 18)7 
March Ist, 1818. My accounts had not been. 
tled, and it a that on the Indian account ( 

that quarter | drew in advance at Washingto,, 
and that a balance of some sixty-seven dollars , 

mained unpaid to the department. For this the 
Government gave direction, as soon as my hen. 


to 
eer Set. 


on, 


: 1 to a 
corner—to sue me forthie amount of sixty-seven 


dollars, although at the same time the Govern. 
ment, or the Secretary of War, was apprised, \, 
the forwarding of my accounts, that a balance of 


_ several months’ pay was due me as first lieutenan, 


. 


duty in the office of the adjutant general for the | 


| southern division, and acting under the eye of 
Young as [ then waa, and ob- | 


General Jackson. 
scure as | had been, a man who had neither 
wealth, power, nor influence to back him, who 
had clambered up from a subordinate position, 
and was then in the dawn of life, do you believe 
that, unless General Jackson had believed five 
years’ probation of service was a good guarantee 
for my future conduct, he would have pledged 
himself that [ was without guile or deceit? Yet, 
sir, this recent emanation from the ‘* Press,’’ that 
we have seen, charges me with everything. It 
charges me with a design to assassinate—whether 
person or character, | know not. Nor do | know 
why the accusation was made. I have never 
threatened, | have never sought nor designed to 


_assail another; and all I ask of my adversaries in 


life is, that they will not attempt to assassinate me 
when my back is turned. Hitherto | have met 
all my adversaries who have arrayed themselves 
against me with my front. 


Well, sir, I retired into private life. Congress 


/enacted a law reducing the sub-agents’ salary. 


Here is an extract from a letter from Mr. Cal- 
houn, dated April 22, 1818, in which he gives 
Colonel Meigs notice of the fact: 


Extract of a letter from J. C. Onlhoun, dated “ Department 
of War, 2d April, 1818,” to Col. Return J. Meigs, Agent 


The suit was, however, directed to be instituted 
against me forthwith, and I remained for yeary 
under the charge of being a defaulter, when I haye 
shown the Government was in my debt some two 
hundred and seventy dollars. Yes, sir; and this 
was done, I suppose, else | know not why, upon 
the principle that it is easier to crush the egg than 
to destroy theadder. It might have been thought 
perhaps, that some day, if | were permitted, in a 
country so prosperous and well adapted to enter. 
prise and energy as this, | might make some mark 
in history, and that it was better to brand the 
youth, then unbefriended other than by the un- 
bought, generous, manly offering of a great soul, 
with the disgrace of a defaulter. But, sir, if this 


| was the idea, it was unavailing. 


In 1821, when my account had repeatedly been 
sent in for audit and adjustment, and when | had 
debited myself upon the face of it with sixty-seven 
dollars, without answering it at all an order was 
issued upon that apparent balance against me, on 
which Mr. Pleasonton, writing as the agent of the 
Treasury Department, from the Fifth Auditor’s 
office, December 10, 1821, to Mr. Crabb, United 
States Attorney, Tennessee, says: 

“You will be pleased to institute suit without delay, 
Mr. Houston’s place of residence is said to be in the western 
dist ict of Tennessee.” 

Well, sir, the suit was instituted, and what was 
the result? In the mean time, sir, I had becomea 
man of some note. I was major general of two 
thirds of the militia of Tennessee, and my name 
was canvassed before the people without opposi- 
tion for a seat in Congress. The people were kind; 

they were generous. I had associated with them 
in the hours of peril and days of trial, when we 
were forming a wall of fire as a frontier againsia 
savage enemy; and, sir, I was not forgotten in my 

'days of humility. Then, sir, the tables were 
turned. On the 8th of April, 1822, Mr. Lee sent 
the following order to Mr. Pleasonton: 


| ‘Treasury DeraRTMENT, 


to Cherokees, on the Tennessee river, at Rhea Court House, | 


Tennessee. 

“Sir: In pursuance of a law passed at the late session of 
Congress ‘ directing the manner of appointing Indian agents, 
&c. (to take effect from and after the 18th instant, and whigh 
requires that all Indian agents shall be nominated by the 
President, and appointed by and with the advice and con- 
sent of the Senate) you were appointed Indian agent to the 
Cherokees on Tennessee river. 

“You will be pleased to notify this department of your 


Seconp Auprror’s OrFice, April 8, 1822. 

Sir: A claim of Samuel Houston, late sub-Indian agent, 
for $237 61, having been sanctioned by the Secretary of 
War, the sum of $67 52, for which he was reported for suit 
the 28th.of November last, is considered as accounted {or 
but the balance due him will be withheld until Lam apprised 
through you of his having discharged the costs of prosect- 
tion. With great respect, your ebedient at" ze 


i} STepHeN PLeasonton, Agent of the Treasury. 


acceptance or non-aececeptance of said appointment, and in | 


case of the former, you will return as soon as convenient 
the enclosed bond, required by the law, duly executed, with 
the certificate of the district attorney or other known and 
respectable persons attached of the sufficiency of the se- 
curities, on the receiptand approval of which, a commis- 
siou will be forwarded to you. 


“In transacting the business of said agency, you will be | 


Was not this, indeed,a novel way of doirg 
business? If I had paid the costs, it would have 
| been evidence that | had compromised the suit to 


| the disadvantage of my reputation. Here, then, 


| sir, is my balance account, as it appears on the 


| books of the Treasury: 


governed by the instructions which have been giver to you | 


from this department under your former appointment. 
«You are requested to inform all sub-agents attached to 
your agency, that their compensation is fixed at five hundred 
dollars a year from the 20th instant, and they will continue 
to perform the duties heretofore assigned them.” 
DEPARTMENT OF THE INTERIOR, 
Orrice InpIAN Arratrs, August 24, 1850. 
I certify the foregoing to be a correct extract, taken from 
the original now on file ia my office. 
L. LEE, Oommissioner. 


Upon that intimation [ quit. My salary had 
formerly been equal to thirteen hundred dollars 
perannum. It was reduced to five hundred dol- 
lars. Colonel Meigs, in writing to Mr. Pleason- 


| ton, the Fifth Auditor, on the 14th October, 1818, 


from Knoxville, Tennessee, says, speaking of me: 
‘*When he (Mr. Houston] received the information of 


| For difference between the 


| Statement of the Pay Account of Samuel Houston, late Liew 
| tenant Ist Infantry, settled in Second Auditor’s office, 10" 
April, 1822, and 17th April, 1834. 

pay of 2d and Ist lieu- 

tenant from lst May to 2lst October, 1817....++++ 
Pay and subsistence of himself as first lieutenant 
| from 22d October, 1817, to Ist March, 1818, when : 

fhe reSigied.c....kscecsccuccvecsesccccccncsscces 0 
| Pay, subsistence, and clothing of servant for the 
SANE PETIVT......cccrccccccececesenns sane sarer® 


|| Transportation of baggage in ‘Tennessee, in 1817... 19 92 


gals 4 


From which amount was deducted : 


|| Amount due the United States on settlement of his 


account as sub-agent Indian Department loth gov 52 
May, 1819. 2... cc. cece cocccsccvecs cosccccsoress @ 


| qin 
Which amount was paid : 





the alteration of the salaries, &c., of the Indian agencies, he | 
resigned his appointment as sub-agent and went to West | 


Tennessee.” 


It appears, sir, that after I had retired to private 


| On the 13th June, VER... ceevengens ex eeee 120 0 
do. 17th April, 1824......c.cceeeeceeeeees Bu 9 


—_—_- 


g251 
| Secokp Auprror’s Orrice, 20th August, 1550. F 
| Yes, sir, there was as will be seen, actually in 
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favor the sum of $251 02. And 


my ! 
that, : 

of mine, When I was conducting the Cherokee 
inwed and approved by Mr. Calhoun, in the year 
1924, as follows: 

«General Houston not being bound to furnish a horse 
to perform the journey, the charge for the use of the horse 
is allowed. «J.C. Cc.” 

This makes, in all, $287 02. Here, then, is the 
evidence of my “malfeasance in office!” Yes, 
sir, I say “ malfeasance in office.’”’ Is there evi- 
jence of bad faith here? No, sir. The truth, 
which is itself omnipotent, has vindicated my 
choracter. From the day of my enlistment in 
1213 to the present, in all my connection with the 
Government, there is not to be found a jot or 
rittle that can be brought forward to sustain this 
charge against me. 


in addition to || No, sir, I would hallow and consecrate it if | 
an item was admitted for the use of a horse | 


|| exempt; nor will those who follow. 


Now, Mr. President, | hope that, so faras L| 


am concerned in this matter, | have shown that 
there ia no justification for the charge which has 
been made against me, and no foundation upon 
which itcan be based But how did this charge 
now become resuscitated? How did an accusa- 
tion so long gone by come up at this period ? How 
comes it now to be brought against me? In the 
communication in the Southern Press the writer 
says: 

«{ have to inform the Senator, however, that there are 
few beyond the limits of his acquaintance who are more 
intimately acquainted with his history than I am. It is 
ceriainly the privilege of allto be familiar with the lives 
of the great even in their owa conceit.” 

Well, sir, it has been my misfortune of late to 
be the object of a great many attacks, but | have 
never complained much in regard tothem. With 
the help of a good constitution and a hardy tem- 
perament, | have managed to get along very well 
onder them. ([(Laughter.] But I must believe 
that the individuals in South Carolina who profess 
such a thorough knowledge of my character are 
sometimes at fault. When attacked about a year 
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| 


could. If he had errors, | would seek to correct 


} ; || them; if he had faults, | would bury their mem- 
jelegation to this place, of $36. ‘This was al- | 


ory with him. I would not conjure them up to 
injure the feelings of those who survive. 

| But, sir, though death may have consecrated his 
memory, his acts, his writings, and his opinions | 
are subject to criticism. From this, all the illus- | 
trious dead who have preceded him have not been 
Preéminence 


| amongst men, the brilliance of splendid talent, have 


\| presume | may “ croak” a little. 


ora yearand a half ago, I think it was, I was | 


threatened with an exposure of the contents of a 


diary, or forthcoming history, that was going into | 


my privae relations, and everything else in re- 
gard to me. I confess | certainly had not thought 
that, for the last twenty-five years, I had been a 
man of sufficient importance to warrant such a 


production from any literary or distinguished gen- | 


tleman of the present day. [Renewed laughter.] I 
have never dreamed of it, sir. I never solicited it. 
And | must be the more inclined to doubt the cor- 
rectness of the information of these individuals 
when | see them indulging in charges of a character 


so unfounded as that which I have just overthrown | 


and exposed. There is no portion of my life, per- 
haps,that might not have been improved. 


But | 


sill, considering the hardy mode of life through | 


which I have passed, and the various rubbings to | 


which | have been subjected, I perhaps have as 
little to regret as a number of others. I can only 
say, in the charitable language of Holy Writ: “« He 
that is without sin, let him cast the first stone.’? 
lis true, sir, that the relation which I bore to the 


Indians at that period of my life grew not out of || 
the happiness of early days; but there was no re- || 


gret to blight, nor was there any reason to cause 
the blush of shame to mantle the cheek of an 
honest man. [ was an exile, houseless, and a 
wanderer; but I left no mark of obloquy behind 


civilized men, and circumstances, which are noto- 
rious in this Capitol, induced me to seek an asy- 
lum in adistant land. From thence lam now 
here. Itis a reunion with a community of which 
l once formed a part; and I bring with me the en- 


dorsement of a people independent, manly, zener- | 
[ asail no man’s 


ous, and faithfal to the Union. 
reputation. | would not descend so low. Ido 
hot assail the living; I will not assail the dead. I 


leave the dead to rest in peace. If from the dead 


have suffered wrong, the grave forms an impas- | 


sable barrier beyond which my resentment would 
an seek to pass. It is true that [ repelled his 
enunciation when he was absent through indis- 
Pesttion, but | forbore to cast the slightest reflec- 


tion upon him, for the reason that he was not with | 
He has now finished his work |, 


me face to face. 


and gone to another world; and shall I seek to cast 


relection upon his memory? Never, sir; never 


‘ve not assailed the memory of Mr. Calhoun. [| | 


| 
| 





etl 
“nN 


|| stitution, 
have seen the armed myrmidons subject to its con- | 


|, equals with the other States. 


a dazzling influence which the grave extinguishes, 
and sober reason, in the pursuit of truth, pursues 
its object with severer judgment, and furnishes 
conclusions which are recorded by the historian’s | 

en. 

But to pursue my theme. 
letter says: 

«¢ Until you answer these inquiries, in charity to yourself, 
sir, if not 40 those compelled to listen to your croaking, pray 


cease to make yourself hoarse with the parrotcries of ¢ Cal- 
houn,’ ‘South Carolina,’ * Union.’ ” 


The writer of this 


Sir, the charges are answered, and, therefore, | 
; Of South Caro- 
lina, | may say that np individual appreciates 
more than I do her illustrious revolutionary ca- 
reer; and, sir, her character has been nobly illus- 
trated by her heroes, her orators, and her states- 
| men. Icould say nothing to disparage her: and 
there are many of her citizens who command my 
esteem and admiration. I speak of gentlemen with 
whom I have had the pleasure of an acquaintance, 
without endorsing all her inhabitants. But, sir, | 
have received the hospitality and courtesy of South 
Carolina, and some friendships yet linger there 
which I hope long tocherish. I may have regretted 
defects in her constitution. I may have deplored 
the misfortune that her citizens, her gallant sons, 
were not possessed of equal political privileges 
with the citizens of some other States. I may 
have regretted that there were property qualifica. 
tions and restrictions upon the right of suffrage. 
I may have regretted that the representatives alone 
elected the Governor of what State, and the electors 
of the President and Vice President of the United 
States. This, to my apprehension, places her cit- 
izens, who have not a representative character, in 
a condition between the proud sons of the other 
States around her and the slaves that till her soil. 
I have said, and I have regretted, that the right of 
suffrage was restricted there. Thus I have spo- | 
ken ot South Carolina. [ have spoken of her and | 
of the Union. Ihave no better right to speak of 
union than any other man; but when my history 
is so well known, and when others speak of it, I 
may perhaps be pardoned for speaking of it, too. 
I have experienced the inconveniences of being out 
of the Union, while others, more blessed, more | 
happy, and more distinguished, whose course of 
life has run smoother than my own, have enjoyed 
| its benefits and its blessings. I have known what 
| it was to live unprotected by the broad egis of the 
Union, and without the guardian care of the Con- 
I have felt the oppression of power. 


trol, sweep over the fairest land; and then [ learned 


absence. Then, sir, my heart yearned towards 
the Union, and ceased not until we became co- 
Yes, sir, I do ap- 


‘ || preciate the Union, and I congratulate it upon this 
me. I believed there was work to do among un- | 


auspicious day. I congratulate the Senate, I con- 


|| gratulate the American people, | congratulate the 


| oppressed of all nations, who look to this Union 
as an asylum from oppression. 
day for gratulation and joy, when we see harmony 
restored, and delight pervade the land. 

Sir, what must be the character of that man 
who, at this day, can raise his parricidal hand 
against the Union? Desperate and despicable in- 
deed must he be who woold not defend our ban- 
ner, and who would not delight in rallying to sus- 


day, to the duty he owes to his country, to carry 
it onward to the completion of its high and glori- 
ous destiny. The man who would now conspire 
against this Union is more culpable, in my eye, 
than Benedict Arnold. His name, with all his 


I 


to appreciate the blessings of the Union, in their | 
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six patriotic and gallant epochs shine forth in his 
life before the events occurred which led to his 
being branded as a traitor. General Arnold had 
four major generals appointed over him under cir- 
cumstances which were harrowing to his feelings, 
which, with other acts that he considered deroga- 
tory to himself, led him on, and though he gal- 
lantly resisted the inducements to treason, he was 
finally overwhelmed. Sir, as I have said, there 
were evidences of the high impulses of patriotism 
in his course; but his sensibilities were wounded 
by the appointments which were made over him, 
and with feelings of disgrace and shame he be- 
came a traitor and an outcast. Charity may seek 
for some palliation of his crime, but there is none 
for sentiments of disunion, when we have around, 
about, above, and beneath us, all the joys that 
spring from union, and all the glories that adorn 
our country’s name. While this Union is the ad- 
miration of the world—while peace, prosperity, 
honor, and domestic bliss characterize us at home, 
the man who would raise his parricidal hand to 
destroy this Union would sink to depths infinitely 
below Arnold in infamy; for when Arnold com- 
mitted his treason we were but trying an exper'- 
ment, whereas now we are in the full fruition of 
blessings and glories. Disunionists per se, there- 
fore, sink below Arnold in the scale of infamy. 

Sir, when assailed hereafter because I am faith- 
ful to the Union, let it be understood that | would 
rather not be, than be without a country; and with- 
out union we can have no country and no home. 

Mr. BUTLER. Mr. President, the present oc- 
casion imposes upon me the performance of a 
double duty—that of doing justice to the dead and 
to my friend and colleague, whose letter has this 
morning been made the subject of comment by 
the Senator from Texas. In this personal contro- 
versy I shall take ng part. Respect for my friend 
and colleague of the other House, and justice to 
the Senator who has just spoken, would equally 
forbid it. But, sir, [ am bound to. say—and I 
have the word of my colleague for the statement— 
that he never heard’Mr. Calhoun in his tife say 
pne word from which he could draw any infer- 
ence, or that would in any way authorize him to 
propound these interrogatories; and 1 can say, 
that so far as | have had any association with Mr. 
Calhoun, I never heard him epeak of this partigu- 
lar subject in connection with the honorable Sen- 
ator from Texas. I believe I have the authority 
of other friends for saying that this letter is not 
traceable to anything which Mr. Calhoun ever sug- 
gested, either directly or indirectly. He wes a 
remarkable man in one respect: he said very litre 
in reference to private matters growing out of the 
discharge of his official duties; and I certainly 
never heard him say anything of the kind alluded 
to. If, in the discharge of his official duty, Mr. 
Calhoun thought it was necessary to operate upon 
individuals, I have no doubt he discharged those 
duties from a very high sense of personal and 
official responsibilities, and with Roman simplicity 
he required Roman justice. 

Now, as Mr. Calhoun gave no authority, di- 
rectly or indirectly—made no suggestion, one way 
or the other, and indeed had no connection with 
the communication alluded to, he cannot be con- 
founded with, or in anywise be made responsible 
for the statements that have been connected with 


|| his name, and such as have no sanction, even by 


It is, indeed, a | 


inference, of his cognizance. He is free from the 
origin or the countenance of the charge. Indeed, 
he should not be held at all as connected with it, 
either in its origin or by subsequent countenance. 
His ignorance or his sense of justice must bea re- 
futation of any implication in this charge. In his 


| lifetime he made none; and no words could au- 


thorize others to make a charge in his name. * The 


interrogatories of my colleague fram the other 
| House were put, and grew out of the statements 
|| which were made to him, and which are found in 
tain our institutions—who would stand back on | 
such an occasion, and prove recreant, in such a | 


a book published by General Thomas Jefferson 
Green, of Texas, I believe. 

Mr. HOUSTON. No, not of Texas. 
lieve he belongs to California. 

Mr. BUTLER. If he is in California now, 
he formerly lived in Texas, I am instructed to 


I be- 


| say that these interrogatories were made exclu- 


high qualities as a man, and all his noble and pat- | 


sively on his authority, and not upon anything 


riotic impulses, is consigned to obloquy and shame. |; said by Mr. Calhoun; and therefore that point is 


He had high impulses; he was a gallant man, and |, disposed of. 
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Sut there is another pomt. My friend and col- 
league, | have no doult, had every reason to be- 
lieve that the imputation had been more than once 
made, that he had gone to Mississippi as the se- 
eret agent of Mr. Calhoun, to hold communica- 
tion in regard tothe Nashville Convention. He 
had denied it two or three times, and it had been 
published in the newspapers of thia city, and had 
been received, I believe, with the approbation of 
the Nutional Intelligencer. When, therefore, these 
charges were persevered in and reiterated in very 
imposing terms in this body, they were calculated 
to wound the feelings of my colleague as a man of 
honor, and to place him in a difficult position in 
regard to the people of Mississippi, who had ex- 
tended ‘0 him the most marked hoapitality. Iam 
authorized to gay that his business was entirely 
of a private character, and that when these 
charges were made he felt himself wronged. 

The peroration of the honorable Senator from 
Texas may be intended for oratorical effect. To 
that Lean have no objection. But it may havea 
different meaning. | shall not notice it further 
than to put him and the country rightas it regards 
a matter of information upon which he has ven- 
tured to make a statement in relation to the fran- 
chise of the citizens of South Carolina, that is not 
to be found in their laws or their constitution. The 
people of South Carolina exercise with an ampli- 
tude almost unvaralleled inany other State the right 
of suffrage. Every white citizen of South Caro- 
lina at the age of twenty-one years, with a resi- 
dence prescribed by the constitution, without either 
poll or property tax, bas a right to vote. [do not 
know that that can be said of any other State; and 
yet that is made a grave ol jection to the institu 
tions of South Carolina, by one who chooses to 
make himself a commentator upon them. South 
Carolina has not exacly shown the temper and 
disposition of what ere comnfnly termed progres- 
sive democracies, She has not been one of those 
States which have remodelled their institutions 
very offen, or who have obeyed in some measure 
the great law of progress, by which I solemnly 
say before Heaven | believe there is more danger 
to the permanency of the institutions of this cour- 
try, than there ever will be by the conservative in- 
stitutions of South Carolina, Her people acquiesce 
in the Constituuion and laws of the country, and 
when they elect members to the Legislature, they 
elect them to fil the double office of voting for 
Governor of the State, and for President and Vice 
President of the Unued States, They have certain 
checks by which they nevercan have a law passed 
without the sanction of the concurrent interests, 
and [thank God for it; for | believe that the more 
impediments are thrown in the way of hasty and 
party legislation the better. And for this, | sup- 
pose, South Carolina is to be held up to the censure 
of every lawgiver who chooses to regurd himself a 
Lycurgus. Justice requires that I should say, in 
connecuioan with this subject, that no one is eligible 
to fill the office, either of Senator or Representa- 
tive in Sourh Carolina, without possessing a prop- 
erty qualification. That may be the reason of the 
mistake of the gentleman from Texas. But the 
two things ought not to be confounded, 


t believe | have now discharged every duty for | 


which the occasion calla, The manner of the 
Senator, and everything else in connection with 
this matier, shows that he is sincere. Whatever 
may have been his intention, [ cannot undertake 
to say; but | believe, in so far as he has expressed 
hia feelings towards the individual, he is sincere 
He may have committed ervers, but | hope not 
those that have been imputed to him, | believe 
that Mr, Calhoun never spoke to General Wallace 
on the subject, and having said this much, | con- 
ceive that | have discharged my duty. 

Mr. HOUSTON. Me President— 

The PRESIDENT. The Chair will be under 
the necessity of arresting any further remarks in 
connection with this matter. There is no ques- 
tion before the Senate. 

Mr. HOUSTON. I will oceupy the Senate but 
ameoment. [can assure the gentleman that I cast 
no refections upon Mr. Calhoun. Ali | said was, 
that | could not see the necessity for searching 
through my history for a period of thirty-five years 
to find these charges, I did not say Mr, Calhoun 
was to blame, 


Mr. BUTLER. I did not say you did. 





Mr. HOUSTON, I will now say that the ex- 


planation of the Senator from South Carolina is | 
perfectly satisfactory in relation to the individual | 
who wrote this book. He is a most notorious | 


man, and is known from California to Boston. 


He did inhabit Texas for a short time, but I be- | 


lieve he has not been there recently. I believe he 


left in something of a hurry, not much regretted | 


by some, and much wanted by others. 


As to the right of suffrage in South Carolina, | 


the remark | made was explanatory, in saying 
that no citizen of South Carolina, unless in a rep 
resentative capacity, had ever voted for a Grover- 
nor or for Electors of the President of the United 
States. That was all I said about South Carolina. 
But | cen say, as far as the Senator has connect- 


ed himself with this matter, in making the expla. | 
nation, he has only acted in accordance with his, 


uniform demeanor of unceasing and becoming 
courtesy and politeness and good feeling; and | 
would not for the world have intimated the slight- 
est reflection upon Mr. Calhoun, for there was 
really no justification for it, and I will not do any- 
thing unjustifiable if 1 can help it. 


THE SEVENTH CENSUS. 
SPEECH OF HON. A. H. STEPHENS, 


OF GEORGIA, 
In tHe House or Representatives, 
W epyespay, May 1, 1850. 


| The House being in Committee of the Whole on |! 


the State of the Union— 


Mr. STEPHENS, claiming the floor under the | 
decision of the Chair, said that he should not | 
trespass long upon the time of the committee. He | 
intended to be brief in the remarks he had to sub- | 


mit, and he should endeavor to conclude before 
the expiration of the time for the debate to close, 
so that other gentlemen who desired might be 


| heard. His object was mainly to redeem a pledge 


he had given some days ago, to show, from the 
ablest and best authority on the subject, that no 
power could be rightfully exercised by the Gen- 
eral Government except for the objects for which 
it was granted. When he had addressed the 
House before, and had taken the position that a 
great portion of the statistical information sought 
to be obtained by this bill could not properly be 
obtained by Congress under the Constitution—the 


subjects not being within our legitimate jurisdic. | 


tion—he had reference particularly to that clause 


of the Constitution which authorized a decennial | 

. * . ' 
census or enumeration of the inhabitants for the | 
purpose of the apportionment of representation. | 


That was the clause under which the bill had 
heen reported; that was the power under which 
Congress was acting; and he thought it perfectly 
clear, thatas that clause of the Constitution au- 


thorized nothing but the enumeration of the peo- | 


ple, the action of Congress should be confined to 


that subject alone. In the progress of the argu- || 


ment this conclusion seems to have been admitted; 


and the gentleman from Ohio [Mr. Vinton] dis- || 
tinetly stated that he did not claim the power un- | 


der that clause of the Constitution, but contended 
that, even if there was no such clause at all in that 
instrument providing for the taking of the census, 
yet the power existed in other clauses of the Con- 


stitution. He said it existed in other clauses | 


which authorized Congress to lay taxes, to regu- 


late the commerce of the country, to borrow || 


money, and to coin money, and to regulate the 
value of it, and perhaps some others, 

Mr. S. said he should not be particular in stating 
the various grounds upon which the gentleman 
from Ohio claimed the authority; for he had the 
same answer to make to all of them that he had to 
one. He should, therefore, speak of but one—the 
power to levy taxes. This was the power which 
most of the advocates of the bill had relied upon; 
and their. argument—for he had listened to it 
closely—amounted to this: That as Congress has 
power, under the Constitution, in express terms, 
to levy direct taxes, they must have the power to 
get full and accurate information touching the prop- 
erty, both real and personal, of the people of the 
United States, as well as their industrial pursuits 
and productions. Now, Mr. S. was free to admit 
that the power to levy a direct tax carried with it all 


; the necessary incidents for the full, jadicious, and 


The Seventh Census—Mr. Stephens, of Georgia. 
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| proper exercise of that power. For the PUrose of 
levying a direct or internal tax, a valuation of th 
property of the country, in some way, might > 
necessary and proper. But is the object to levy. 
tax? Is that the purpose for which ‘this in 
to the tax power is to be called into ex 
That was the question which he presente 
the position which he assumed the other day, and 
which he now intended to maintain, was, +n . 
power granted for ane purpose could not be right. 
fully used for another purpose. Nobody pretends 
that there is any object or purpose to use the stg. 
tistical information provided for in this bill in levy. 
ing a tax; then the power under which the right 
is claimed to procure it, is not to be exercised for 
the object or purpose for which the power was 
granied. It would be an abuse of the Power; jt 
would bea fraud upon the Constitution; for he 
held it to be a sound rule, in interpreting the Cop. 
stitution, and in ascertaining the extent of the pow. 
ers conferred by it, to keep constantly in view the 
objects for which the power was granted. He 
knew that all constitutional questions, like absirac, 
truths, were involved in more or less subtlety, 
But there were no subjects that ought to be more 
clearly understood. These subjects have called 
|| forth the abilities of the ablest and profoundes, 
intellects that this country had ever produced, at 
|, different times in our history. There had been 
twoschools of politicians, as they had been termed, 
upon the subject—the school of the strict construc. 
tionists, which held that Congress could not exer. 
cise any power that had not been specially and 
specifically granted; the other school had been de. 
nominated the latitudinarians, who held that Con- 
gress could do almost anything. Now he*(Mr. 
S.) did not profess to belong to either of these 
schools. He occupied what he considered the 
middle ground. He held that Congress could ex- 
ercise any power that was expressly granted, and 
all other powers that were proper and necessary to 
those that were thus granted, keeping in view the 
| object and purposes for which they had been con- 
| ferred. This was the ground upon which he now 
| stood; and it was the ground maintained by Chief 
|| Justice Marshall, who had never been classed with 
| the strict constructionists, but an abler and purer 
|, man than whom never lived in this or in any other 
| country. 

After dilating upon this subject, Mr. S. read an 
extract from the decision of the Sapreme Court, 
delivered by Judge Marshall in the case of Ogden 
vs. Sanders, 12 Wheaton, 332, as follows: 

“ Much has been said concerning the principles of con- 

struction which ought to be applied to the Constitution of 
|| the United States. 
“ On this subject, also, the court has taken such frequent 
|| oceasions to declare its opinion as to make it unnecessary 
|| at least to enter again into an elaborate discussion of it. To 
|\.say that the intention of the instrument must prevail; that 
| this intention must be collected from its words; that its 
| words are to be understood in that sense in which they are 
|| generally used by those for whom the instrument was 10- 
tended ; that its provisions are neither to be restricted into 
insignificanee, nor extended to objects not comprehended in 
them, nor contemplated by its framers, is to repeat what 
|| has been already said more at large, and is all that can be 
necessary.’ 

Again: in the case of Gibbons ws. Ogden, the 
| same court say, Judge Marshall delivering the 
|| opinion of the court— 

«“ We know of no rule for construing the extent of such 
|| powers other than is given by the language of the instru 
ment which confers them, taken in connection with the pul- 
|| poses for which they were conferred.”—9 Wheaton, 189. 
This (said Mr. S.,) was the rule for which be 
| contended. The purposes and objects for which 
| you claim the power must be such as were * con: 
| temrlated by the framers’’ of the Constitution, and 
| such as come within the scope of the intention 
| with which the power was conferred. _ 

| The gentleman from Pennsylvania, (Mr. 

Srrone,] who made an argument the other day 
| to which he (Mr. §.) listened with great interest 
| and pleasure, had contended, if he understood him 

_ correctly, that wherever an end was attainable by 
any constitutional means, or by the exercise of any 
power constitutional in itself, the same end might 
be attained without regard to the objects for which 

the particular constitutional power had a 
| granted. Now, against this doctrine Mr. S wiebe 
| to express his most solemn protest, though the 
| gentleman from Pennsylvania rofessed to belong 
| to the strict construction school—— ho 

| Mr. STRONG (Mr. Srepsens yielding for ¢ 
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snation) said, as he should not probably have 
yp prt 


e opportunity to submit any considerations to 
‘ne committee after the gentleman had concluded, 
y wished to say a word, that he might be under- 
wood. The gentleman from Virginia, [Mr. Mitt- 
gox,] in reply to his (Mr. S.’s) argument yester- 
jay, had misapprehended his arguinent. He had 
ao contended that where means were given for 
‘he attainment of a particular end, those means 
sivht be used for any other purposes than those 
4, which the means were given. Perhaps in the 
“. of the term, incidental power, he might not 
have been as explicit as he should have been. But 
ys position was, that where an entire power was 
ven, and that power was complex, a part might 
be exercised, though the whole was not. In other 
words, that if the power to lay and collect taxes 
embraced within it, as an integral part, the power 
make an assessment, Congress might exercise 
, part and not the whole of the power. 

Mr. STEPHENS (resuming) said he under- 
stood the gentleman before just as he did now, 
except, perhaps, he is now a little more complex. 
His ‘idea, as a general proposition, is very clear 
and distinct as well as correct, but it loses all its 
force when it is made to apply to this bill. 1 
vant (said Mr. S.) that the power to lay direct 
taxes Is a complex power, if you please; that is, 
there may be many incidental powers necessary 
to carry jt into effect. One of these may be a 
valuation of property for the assessment. And I 
crant, if the valuation of the property be made 
witha view for the assessment, it may be made 
for that purpose. But because you have the power 
to lay a direct tax, and may, in order to do that 
correctly, exercise the incidental power to have a 
raluation made, I deny that you therefore have the 
power to make such a valuation for another and dis. 
tinet purpose not granted in the Constitution, and 
which may be nothing but a desire to pander to the 
curiosity and caprice of the public. Nor even for 
the attainment of valuable information, when that 
information is not for the purpose of a wise and 
udicious exercise of the power under which it is 
sought. This is making a distinct power of the 
incident, which opens wide the door for the gross- 
est and most flagrant abuses of power. By this 
bill the gentleman does not pretend that any infor- 
mation is to be obtained upon which a tax bill is 
to be framed. No part of the tax power, there- 
fore, isto be-called into exercise, for no part of ihe 
proceeding looks to taxation in the remotest degree. 
This power in the constitution is only looked at 
asa shield, or shelter, or cover for a transaction 
that has no warrant in the fundamental law under 
which we live. Jt is an ineident of the power 


3 


he W 


which authorizes Congress to “‘ provide and main- | 


lana navy,’’ 


to establish a naval school where | 


young men may be fiuted by-a proper course of | 


education for that branch of the public service. 
Gut because a school for that object may be estab- 
ished by Congress, it does not follow that schools 
for other or general objects may be established, 
however desirable a general system of education 
mghtbe. It would not do to attempt to justify 
sich @ measure upon the principles of public pol 
cy, by saying that great advantages would result 
therefrom to the public. 
question in such cases. And the policy of this 
measure, | venture to say, is all that commends it 
Tria the information is desirable, and may be use- 
‘ul,in the opinion of some, is the only grounds 
upon which its merits rest. And now, sir, | beg 
lo call the attention of the committee again to the 
‘anguage of Judge Story, which | read the other 
day ; 


“On the other hand, a rule of equal importance is, not to 


Mere policy is out of the | 


enlarge the construction of a given power beyond the fair | 
“ope Or tS terms, merely because the construction is incon- | 


‘elient, impolitic, or mischievous. If it be mischievous, 


‘he power of redressing the evil liea with the people, by an | 


“tereive of the power of amendment. If they do notchoose 


“apply the remedy, it may fairly be presumed that the mis- | 


“et is less thau what would arise from a further extension 
" tie powers ; or, that it is the least of the two evils. 

a Nor should it ever be fost sight of, that the Government 
“'the Vuited States is one of limited aud enumeruted powers; 
ns Wat a depariure from the true import and sense of ite 
p'Wers, 18, pro tanta, the establishment of anew coustituuion, 
I isdoing ior the people what they have not done for theim- 
“ves. Ft is usurping the tunetions of the legislator, and 
““serting those of an expounder of the law. Argument 
rn nn unpolicy vf iuconvenience Ought to be of no 
7 sit. The only sound principle is to declare ia lex 
a est, to follow and to obey. Nor if a principle so just 


! 
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found a more unsafe guide in practice than mere policy and 


convenience.” 


Judge Story says that there could not be a more 
unsafe guide in practice than mere policy and con- 


venience. 


Mr. S. said, in this connection he must refer 


to the remarks of another gentleman from Penn- 
sylvania, [Mr. Howe,] who addressed the com 
mittee yesterday, and said that he (Mr. S.) had 
referred to Judge Story as authority for a strict 
construction of the Constitution. Now, Mr. S. 
wished to say that he had quoted Judge Story for 
no such purpose, and he had distinctiy stated at 
the time. that he did not profess himself to hold 
to the doctrines of those who maintain that Con- 
gress cannot exercise any power which is not 
specifically granted. He admitted that Congress 
could exercise all incidental powers which were 
necessary to execute those whicn were expressly 
granted. But he quoted Judge Story as an able 
expounder of constitutional law, to show that, in 
the exercise of all powers, Congress should look 
to the objects aud purposes for which the power 
was conferred. This, (said Mr. 8S.,) is the lan 
guage I quoted from Judge Srory’s work on the 
Constitution, volume 1, page 404: 

«Prom the foregoing considerations 


clusion, that, as a frame or tundamental law of govern 
ment, the Constitution of the United States is to receive a 


reason ble interpretation of its language and Us powers, | 


keeping in view the objects and purposes for which those 
powers were conferred.” , 


This was the rule laid down by that eminent 
jurist for interpreting the Constitution, and it is 


by this standard I condemn the bill upon your 


table, because its ** objects and purposes” are not 


such as were contemplated by the grant of power 


under which and through which they are sought 
to be attained. : 
Mr. §. said he had promised to be brief, and 
he must hasten on. And he would now say, that 
all he had said in answer to those who desired to 
shelter themselves behind the tax power in sup- 
porting this bill applied with equal force to all 
the other powers that had been mentioned. It was 
no greater perversion of language to say that the 
power existed under the tax clause of the Consti- 
tution, than it was to say it existed under the war 
power or the ‘‘currency power,’’ as the gentleman 
from Ohio [Mr. Vinton] had said, or any other 
power. 
its objects and purposes were not pretended to be 


, we deduce the con- 
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orgia. 


It existed under none of them, because | 


in the rightful and legitimate execution of any of | 


them. In answer to his (Mr. S.’s) objections to 
schedule VI, the other day, the gentleman from 
Pennsylvania, [VMr. THompson } who reported the 
bill, said the information sought in that schedule 
was necessary to facilitate the sale of the public 
lands. This is the schedule that embraces the 
statistics of mortality. It requires the head of 


each family to return the death of any one who | 


may have died in his or her family within the last 
year, with the age, sex, color, place of birth, the 
profession or trade, as well as the disease with 
which the person died. : 


Now, sir, (said Mr. S ) that argument impressed 


| me with nothing but the ingenuity with which 


| justification. 


power, or the spirit of encroachment, seems ever 
to be instinctive in seeking out pretexts for its 
Who can imagine that any man, 
looking for a home in the far West, will ever 
look at these tables when compiled? Who will 
ever consult these statistics to see what fevers pre- 
vail, or what miasma poison the air in any partic- 
ular localities? ‘The idea is forced, far-fetched, 
and only resorted to in the last extremity, to save 
a hopeless cause. Every man here knows that it 
is not with any such object that this information 
is sought. If so, it should be confined to those 
sections only where there are public lands in mar- 
ket. 


Why do you ask the same question from | 


Maine to Georgia, where there are no public | 
lands? But (said Mr, S.) there were other matters | 


he wished to touch upon, and he must pass on. 


He intended now to show the utter futility of de- | 


fending this bill as a tax measure. He had granted 
that if the object was to levy a direct tax, a valuation 
of property might be made, but not such a valuation 
as that which this bill proposes. We had three di- 
rect tax laws, perhaps more. 


In each case a Val- | 


uation of property, he believed, had been made. | 


But how? 


The States had been divided into dis- | 
“ad conclusive could be overlooked, could there well be || tricts, and commissioners had been appointed to 
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see that a correct valuation of property, lands, 
dwellings. and slaves, and other property, was 
made. The returns had to be made under oath, 
as all returns of taxable property should be. 
After a valuation was thus obtained, an assessment 
was made; and if we have to resort t. direct taxa- 
tion again, the same process must be gone throuzh 
with. What avail could these statistics be in such 
a case? None whatever. The parties are not 
sworn to the value of their property. And if you 
had to pass a direct tax bill the day after these 
census returns should be completed, you would 
have to send out a new set of officers to take the 
valuation of the property of the people of the re- 
spective States for an assessment A new set of 
officers would have to be dispatched right in the 
tracks, and right upon the heels of these assistant 
marshals; the whole work would have to be done 
over again, before you could make any use of that 
sort of information which you say 1s 80 necessary 
to enable you to carry out the tax laying power. 
Mr. 8. said he referred to this to show the ground- 
lessness of the pretext under which it was attempt- 
ed to defend this bill by an appeal to that clause of 
the Constitution. 

But he wished tocall the attention of the com- 
mittee now specially to that schedule to which he 
had barely referred the other day. He had then 
said it contained a number of questions—fourteen 
in all—which he utterly depied any power im this 
Government, under any clause of the Consutution 
whatever, to propound and exact answers to. 
That whole schedule was in derogation of some of 
the most sacred rights of the people of the respect- 
ive Srates of this Union, which they had never 
surrendered to Rny power on earth, and never 
would, as long as they deserved the name of free- 
men. It made inquiries Into subjects over which 
this Government had no more jurisdiction than 
the Government of Great Britain or France, or 
any other foreign Government. He the 
schedule before him. Here it is: 

© CHEDULE IV.—Products of industry in —- 


of ——, State of — —y, during the year 
as enumerated by me. 





had 


, in the county 
enting June 1, 1250, 





» Assistant Murshal. 

1. Name of corporation, company, or individual, produ- 
Cing articles to the annual Value of 3.00. 
Name of ba-iness, manu aeture, or product. 

3. Capital invested in real and persenai estate in the busi 
ness, 

4,5 and 6. Raw material used, including fuel; quantities, 
kinds, values. 

7. Kind of motive power, machinery, structure, or re 
sonrce, 

8 and 9. Average number of hands employed; male, fe- 
inale. 

WW and 11. Wages; average monthly cost of male labor; 
average monthly cost of female habor, 

12, }3 and 14. Annual product; quantities, kinds, values. 


Now, by this every single individual, or com- 
pany of individuals, who are engaged in the man- 
ufacture of any articles over the annual value of 
$500, are required to state the amount of their 
capial invested, the raw material, and the number 
of hands employed, the amount of wages paid, and 
the annual products, with their values. tt will re- 
quire every mechanic, cabinet-maket, shoemaker, 
watchmaker, hatter, blacksmith, tailor, or let him 
be engaged in wi atever business he may, to dis- 
close all his business affairs, provided his annual 
products equal in value $500. ‘This is information 
(said Mr. 8.) which | protest you hive vo right to 
get. A man’s business affairs are private, and 
should be held sacred. Ihe Consituuou ex- 
pressiy secures every citizen against unreasonable 
** search,”’ unlesa upon probable cause supported 
by oath or affirmation. ‘This may be called an 
inquiry, but it is a search. li seeks a disclosure of 
that-which you have no right to know. If a man 
voluntarily gives this information, he can do it; bat 
if he refuses, | maintain that he would be justified 
in resisting to the utmost extent. What he pays 
for his property, what he pays for bis labor, and 
what he gets for it, are his own secrets, which you 
have norightto know. Why, sir, courisof chan- 
cery which have jurisdiction over matters of con- 
science will not, even between hugants, require a 
discovery which may impair the validuly of ttles 
or the muniments of udes, unless a direct personal 
interest be alleged. 

And how do the members of this House presume 
tocall upon such alarge class of peuple anu require 
them, under “ pains and penalties,’ to make disclo- 
sures that may be highly injurious to their private 
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interests’? It is true, we are *‘ clothed with a little 
brief authority’’ to do some things, but thisisa right 
which the people have never given us jurisdiction 
over. And protest that you have no more power to 
send out your marshals and assistant marshals to 
pry into men’s private business affairs, than you 
have to send your Doorkeeper to-day down into 
the city to inquire into the business of any trades- 
man who is making an honest living on the Ave- 
nue, to know how much money is laid out in his 
stock in trade, how much he has paid for, how 
much of it he owes for, and how much he 1s selling 
for. There is not a storekeeper or tradesman 
here that would not resent and resist such an order 
of this House. And he would do right in resist- 
ing. By it he would vindicate his right to the utle 
of a freeman, and | should glory in maintaining 
him init. { care not how broad and numerous 
the powers of this Government may be. I know 
there is none which justifies the indulgence of a 
prying, prurient curiosity in searching out and dis- 
closing the private concerns of the citizen. 
consider the object of this schedule. Itis nothing 
but an offensive inquisitorial search, which | shall 
resist here and everywhere. 

1 wish, sir, to be understood in this matter. If 
any man sees fit to answer these questions, he can 
do it. Whatever is voluatarily done, I feel no 
inclination to object to, But if any one for any 
reason, | care not what, is opposed to answering 
them, | say he has a fight to refuse. And you 
have no right, either by fines, or * thumb-screws,”” 
to make him answer. I stand by the rights of the 
citizen. But gentiemen say that this 1s a small 
matter; | do not consider it so. Thia is the first 
time in the history of our Govedmment that this 
extraordinary power has been attempted to be ex- 
erciged: | mean the power of fining and punish- 
ing those who may refuse to answer questions 
contained in these schedules, embracing the social 
and productive statistics. In 1840 the rendition of 
such returns was left to the pleasure of every one 
to make or not, according as he might think the 
questions pertinent orimpertinent. You now pro- 
pose Lo resort to compulsion, and to punish the re- 
cusants. Your power todo itl deny. The prin- 
ciple lies at the foundation of consututional liberty 
I do not look upon it as a small matter—far from 


Such 1 | 


it. But if | did, it would make no difference with | 


me. In governments as in morals, small mat- 
ters are to be looked to as well as greater ones. 
The lowest infamy and degradation of vice and 


} 
i 


guilt is reached only by degrees. Slight deviations | 


from virtue, if not noticed at first, will lead to a 
greater afterwards; and slight encroachments of 
power, if not met and resisted at the threshold, 
will sooner or later end in oppression and tyranny. 
It was a saying of Poor Richard, | believe, that 
‘‘if you take care of the pence, the pounds would 
take care of themselves.’’ And if legislators would 
take care of small infractions of constitutional 
power, you would never hear of those great usurp- 
ations which generally end in revolutions. 

One other matter (said Mr. 8.) and I am 
done. It has been said that the objection to this 
measure is a sectional one—that the South is op- 
posed to it because the statistics will exhibit her to 
disadvantage. I allude to this simply to repel the 
imputation in the most direct, emphatic, and posi- 
tive terms. Atleast, lean thus speak for myself 
and my State. [do not shrink from a compari- 
son of that State with any State in this Union, in 


| 


', city of New York. 


all the elements and resources of industry and | 


prosperity which give wealth, dignity, and power 
toa people. Georgia, itis true, was the youngest 
of the old thirteen States that formed the Union. 
At that time she was the weakest of the fraternal 
band. ‘Twelve years have not yet passed since 
the last remnant of the aborigines were removed 
from her limits, and since she has had complete 
Of course the 
comparison would be with great odds against her 
if matched against Massachuseus, New York, or 
Virginia, which were wealthy and powerful com- 


munities before the infant colony of Georgia was | 


planted in the wilderness. Boston, New York, 
and Richmond were nearly as old as Georgia now 
is, When Oglethorpe first landed atSavannah. But, 
notwithstandtog all thiv, 1 will not shrink from the 
compar son, let it be insututed when and where it 
may. The gentieman from Pennsylvania has told us 


Commonwealth. Georgia too, let me tell that gentle- || reason to be content with their lot—a 
man, bas her beds of coal and iron, her lime, gyp- | look to you to better it. 


sum and marl; her quarries of granite and marbie. | 


She has inexhaustible treasures of minerals, inclu- 
ding gold, the most precious of metals. She has a soil 
on a climate suitable for the growth and culture of 
almost every product known to husbandry and 
agriculture. A better country for wheat and corn 
and all the cereal plants, to say nothing of cotton 
and tobacco, is not to be found in an equal space 
on this conunent. There, too, grow the orange, 
the olive, the vine, and the fig, with forests of oak 
and pine sufficient to build and mast the navies of 
the world. She has mountains for grazing, rivers 
| for commerce, and waterfalls for machinery of all 
kinds without number. Nor have these great 
natural advantages and resources been neglected. 
Young as she 1s, she 1s now the first cotton-grow- 
ing State in the Union. 
| not fall short of six hundred thousand bales, if it 
| does not exceed it. She has, | beiieve, thirty-six 
cotton factories in Operation, and a great many 
more hastening to compleuon. One of them has, 
or soon will have, ten thousand spindles, with two 
hundred looms, capabie of turning out eight thou- 
sand yards of cloth per day. Her yarns are al- 


Her last year’s crop wiil | 


ready finding their way to the markets of the | 


| North and foreign countries; and the day is not 
| distant when she will take the lead in the manu- 
facture as well as the production of this great 
staple. She has also her flour mills and paper 
mills, her forges, founderies, and furnaces, not 
with their fires extinguished, as the gentleman 
from Pennsylvania said of some in his State, but 
iu full blast. Her exports last year were not less 
than thirty millions of dollars, equal to, if not 
greater, than those of all New England together. 


or Ohio, like their condition better, 
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t least oa : 
| it. Nor have they any den 
osition to interfere with the affairs of their neivh 


ors. If the people of Massachusetts, New York 
the : 
perfect liberty todo so. Georgia has no fale = 
interfere with their local institutions, tastes, or ge ; 
timents, nor will she allow them to interfere ola 
hers. All she desires is to let others alone and t 
be let alone by others, and to go on in her ‘en 
way in the progress she has commenced, pros hy 
ous and to prosper. : 

Mr. SWEETSER interrupted, and asked if the 
factories in Georgia had not been erected by north. 
ern capital ? 

Mr. STEPHENS said: No, sir; they were 
built by Georgia capital. And I will tell the ven. 
tleman more. The six hundred and fifty miles of 
railroad now in operation, to which I have alluded 
were built by Georgia capital. One hundred and 
thirty-six miles, from Atlanta to Chatanooga, on the 
‘Tennessee river, which ts one of the greatest mony. 
ments of the enterprise of the age, was built by that 
State. But her public debt is only a little over 
eighteen hundred thousand dollars, while that of the 


| State of New York is over twenty millions, besides 


the fourteen millions owed by the city alone; and the 
debt of Pennsylvania is forty millions of dollars, 
The bords of the State of Georgia are held mostly 
by her own people. You do not see them hawked 
about in northern or foreign markets at a deprecia. 
tion. But they, as well as the stocks and securi- 


| ties of the private companies, are held mostly by 


She has six hundred and fifty miles of railroad in | 
operation, at a cost of fifteen millions of dollars, | 


and two hundred more in the process of construc- 
tion. By her energy and enterprise she has 
scaled the mountain barriers, and opened 


the 


way for the steam car, from the southern Atan- | 


tic ports to the waters of the great valley of the 
West. But this is not all. 
| tered universities—nay five, for she has one de- 


She has four char- | 


voted exclusively to the education of her daugh- | 


ters. 


She was the first Srate, | believe, to estab- | 


lish a female college, which 1s now in a flourish- | 
|| ing condition, and one of the brightest ornaments 


of her character. She has four hundred young 
men pursuing a collegiate course; @ greater num- 
ber, | believe, than any State in the Union in pro- 
portion to her white population. Go, then, and 
take your statistics, if you wish—you will find not 
| only all these things to~ be so, but | tell you also 
| what you will not find: 
| body in that State begging bread or asking alms. 
| You will find but few paupers. You will not find 
| forty thousand human beings, pinched with cold 


|| luctance. 


|} and hanger, demanding the right to labor, as L | 


| 8aW it stated to be the case not long since in the 


| the information you want, come and institute the 
| comparison, if you wish, with any State you 
please; make your own selection; L. shall not 
| shrink from it, nor will the people of that State 
| Shrink from it. Other gentlemen from the South 
| can speak for their own States; I speak only for 
| mine, and in her name and in her behalf, as one 
| of her Representatives upon this floor, | accept the 
| gauntiet in advance, and | have no fears of the re- 
sult of a comparison of her statistics, socially, 
| morally, or politically, with any other State of 
equal population in thia Confederacy. 


| great steess upon the amount of their populauon, 
as if numbers was an index of national prosperity. 
if this principle were correct, lreland should be 


considered une of the most prosperous countries in | 


the world, notwithstanding thousands of her in- || unable, from some cause or other, to discharge the 


habitants die annually for the want of food. The 
whole idea is wrong. That country has the 
greatest elements of prosperity where the same 
amount of human labor or exertion will procure the 
greatest amount of human comforts; and that peo- 
ple are the most prosperous, whether few or many, 
who, possessing these elements, control them 
by their energy, and industry, and economy 
for the accumulation of wealth. In these particu- 
|| lars the people of Georgia are inferior to none in 


of the iron and coal of that ancient and renowned || this or any other country. They have abundant 


And when you have got all.| 


[| know | 
gentlemeg of the North are in “the habit of laying | 


| 
| 


her own citizens, and are commanding premiums 
at home. 


THE COMPROMISE BILL. 


SPEECH OF MR. BUTLER, 
OF SOUTH CAROLINA, 


In THE Senate, Tvespay, July 9, 1850. 

The Senate having under consideration the bill for the ad- 
mission of California into the Union, the establishment of 
Territorial Governments for Utah and New Mexico, and 
making proposals to Texas for the settlement of her norih- 
ern and western boundaries— 

Mr. BUTLER said: 

Mr. Presipent: For many reasons | approach 
the discussion of this subject with very great re- 
It has been “discussed by the ablest 





| minds of the Senate and the nation, and I can have 


no hope of imparting to it anything like the fresh- 
ness of novelty. It is surrounded by great diffi- 
culty, and | have no hope that by anything I can 


| say L can remove the difficulty. But, above ail, 


You will not find any- || 


sir, so far as | am concerned, it is associated with 
elements of strife which are by no means agree- 


| able to my taste and disposition; and the very cir- 


cumstances under which we are now deliberating 
are calculated to arrest the current of my feelings 
and to control the order and aim of my thoughis. 
But itis a duty which | owe to my own constituents 
to give my views upon the very greatest measure 
which has occurred during this session, certainly, 
or perhaps at any other time; a measure which 
may be regarded in some degree as the hinge on 
which the destinies of this Republic may turn. 
Weare, Mr. President, standing upon the thresh- 
old of an eventful and mighty future; and, import 
ant as the measures before us may appear to our- 
selves, | am inclined to think that they will have 
a much greater importance attached to them in the 
future history of the country. We do not see 
their consequences; but their consequences May 
be connected with the issues of life and death to & 
diseased and distracted republic of States. 

Sir, the circumstances which surround us, and 
the events which have occurred within the last (wo 
or three years, have disclosed this fearful fact in 
the history of this Government, that it has been 


trusts confided to and powers conferred upon It; 
for | think, sir, all will admit that it was the duty 
of this Government to have given territorial gov 


_ernments, or some form of government, ‘0 the 


Territories acquired under the treaty of Guadalupe 
Hidalgo. I say it will be conceded by all that It 
was the duty of this Government to have given 
some form of government to these Territories, both 
by the obligations incident to all governments, 0 
taking charge of their own dominions and dis- 
charging the high trusts devolved on these gover™ 
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do this, and we have been in 
gisteacted counsels, and have failed to fulfill the 
\Jieations of grave and important duties. 
* Mr, President, | would be glad to think that the 
lebate in Which we are engaged could result in 
“ay measure which could restore peace and con- 
sience to the different sections of the country. | 
Yes, sit, | should leave Washington with joy, if | 
could go to my constituents and tell them thata 
measure has been passed by the Congress of the 
United States upon which they could repose with 
wfety and honor. Will this bill have such a re- 
wit? Lfearnot. Sir, itis a measure that comes | 
before the country under imposing auspices. It 
bas the sanction of numbers and the authority of 
vreat names. It addresses itself to the loyal feel- 
ings of the people of this Union, and has the name 
of a compromise—a name that carries with ita 
fscination almost irresistible, but I fear, upon 
s occasion, entirely delusive. Indeed thej past 
has no encouragement tome. I do not hesitate 
say, 8o far as regards the history of compro- 
mises, that it has been one of disaster and peril, | 
certainly to one portion of the Union, if not the 
whole. Ihe Constitution of the United States 
never contemplated that its provisions should be 
supplied by compromises, thatmight be made upon | 
the occasion to accommodate the views of a mere 
majority. ‘hat igstrument was intended to guard 
something more than the rights of an interested 
majority; and if it was unable to perform the func- 
tions contemplated and designed by those who 
framed it, it carries within itself the means of 
amendment. But, sir, | fear that the Constitution 
will be left as a gem surrounded by the excrescen- 
ces of a mere compromise, by which it will lose 
all its original excellence. My,own deliberate 
opinion is, that this Union is in danger of dissolu- 
tion, by resting upon props that have no other sup- 
port wan crumbling compromises. Sir, if the 
oceasion so Often referred to had been met with the 
hardy determination which characierized our an- 
cestors Who framed the instrument under which 
we live, we would have been in a safer condition 
now than if we had yielded to the temptations of 
the umes to avoid the dangers which they brought 
with them, and which belong to all free Govern- 
ments. 
| have said, sir, that this compromise comes 
forth under very high sanction—that of the dis- 
uguished gentleman whose name and fame are 
identified with compromises, and who has advo- 
cated this one with such great ability. He, sir, 
has performed a distinguished part in the history 
of this country, and may be regarded as one of 
the high-priests officiating at the altar of the Union. | 
He has looked to it as the ark of safety, and, in 
his esumation, it is, under all circumstances, an 
object of confidence and wership. I believe it is | 
his sincere wish to preserve it from the dangers of 
contending factions. I have no desire to withhold 
‘rom him the honors properly due to his high ser- 
vices and great exertions in originating and advo- 
tallng any measure that would restore peace to a 
distacted country. I hope he may live many 
years to enjoy the honors and effects of his high 
repulauion, and that when the sun sets upon his 
tyes, it may rise to bless a country made happy, 
great, and prosperous by his counsels. But, sir, 
1 must do justice to myself by saying, that I have 
ho such belief that anything like that will be the 
result of the measure. It may be, Mr. President, 
‘hat it is beyond the control of even the great 
‘ompromising mind of that great statesman; for it 
‘8 perlectly in vain for gentlemen to rise here and 
tay that the issues, and the dangers, and the situ- 
suon of the country have been over-estimated by 
‘hose who have different views of them. It is not 
80, sir. I say, sir, that it is far from it; but if 
gentlemen upon this floor, both from the North || 
and the South, were left free from the pressure of 
“0 Opinion which is made upon these issues, they | 
might be adjusted honorably and fairly, according 
‘0 the provisions of the Constitution itself, and 
‘ongistent with the safety and honor of every part || 
' the Union, The justice of the Constitution | 
might be evoked from its stifled existence, if we 
could rekindle the spirit that once animated those 
who made it. But when shall we look for such 
at influence? 
Mr. President, I put this question: Why is it 
that we have been engaged in the discussion of but 


ing. [thas failed to 
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is because the issue which belongs to the crisis 
pervades deeply the organization of social and po- 
litical society. That issue has not been made 
altogether by the events of the day, but I believe 
it has been placed beyond the power of constitu- 
tional adjustment by the lapse of time. Sir, we 
have failed to take advantage of passing opportu- 
nities, and we have neglecied even the suggestions 
of fortune on this subject. Gentlemen, when they 
say that we must rely upon the quieting and ame- 
Horating influences of time, do but aggravate the 
issue, and they sow the seeds of strife and agita- 
tion. Sir, the issue to which I have ailuded is one 
of deep portent. And whatis it?) Why, sir, there 
are those who have openly contended and main- 
tained, both by their speeches and deliberate voies, 
that they will never allow any other slave State 
to come into the Union. ‘This class of politicians 
proclaim their determination not only to resist the 
extension of slavery, but to make war upon it by 
every available means which the l/egislation of 
Congress can afford—indeed, to use the legislation 
ofa common Government to assault the interest 
of part of its makers. Others again have conternd- 
ed, and intend to maintain in all the forms they 
can, that none of the territory acquired from Mex- 
ico by the treaty of Guadalupe Hidalgo shall ever 
be appropriated, individually or collectively, to a 
slaveholding population, Sir, whilst, in one form 
or the other, they are willing to give different 
votes, they look as distinctly to that end as if, in 
the language of the Senator from Massachusetts, 
{Mr. Davis,] they maintained, in round terms, 
that it was a sine qua non, in any measure that 
should be proposed here, that slavery should be 
excluded, either by the operation of known natu- 
ral causes, or by express statutory provision. | 
suppose they will, in different forms of proceed- 
ing, effect this one end, for they have the numeri- 
cal strength to do so. 

I will put another question. 
propositions of compromise have come from 
southern quarters? Foreven this of the commit- 
tee, according to the admission made by the hon- 
orable Senator from Massachusetts, comes from a 
majority of southern gentlemen; and all compro- 
mises heretofore proposed have come from south- 
ern gentlemen. Why isit? The answer to that 
question will be significant. It is easily given. It 
is, that the northern gentlemen either find them- 
selves under a pressure that they cannot resist, or 
they feel perfectly indifferent, on the ground that 
they can dictate their own terms, or have such as 
will be entirely agreeable to their views. They 
will take what they wish, and say we must take 


Why is it that all 


'| what we can get. 


I put another question—and these are searching 
questions, which have very obvious but humilia- 
tung answers—I ask, why is it that we hear al- 
most a monopoly of love of this Union attributed 


_ to the North, while some gentlemen are rather free 


in their imputations of a design on the part of the 
Allegiance to the Union is 
claimed on one side, and alienation attributed to 
the other. Is it because the South has not given 


| as much evidence of its love, and made as many 


sacrifices to preserve the Union and maintain it, as 


| the North? The answer to that will be significant. 
Why, sir, the constitutional Union is one, if its 
spirit could be restored, for which we would per- 


ish to-morrow, and | would pledge my constyu- 
ents; but any Unjon extra unconsutuuional, made 
up by and for a majority, is a Union which, In its 
practical operation, would give prvtection and be- 
stow bounties upon that majority. Why, to sup- 


| pose that the North would ve indifferent to such a 
| Union, would be to suppose they would be indif- 


ferent to their own interests. The more the Union 
can be used for their purposes, the more they will 
have cause to love it. So long as it operates asa 


| dispenser of favor and emolument, it will have the 
| common allegiance of interest to sustain it. If the 
| North had any inducement to arrest its partial 


operations, they have no temptation to oppose its 
progress, but many inducements to forward us 
present tendency. I would as soon expect a fool- 
ish farmer to destroy his mich cow, while feeding 


| on other people’s pasture, as that the North would 


do anything willfully to destroy the Union. 
I put another question. Why is it that all com- 
promises heretofure have been proposed and sub- 
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| mitted to by southern men, without exception, 
and when they could not approve, to acquiesce ? 
it is, and | say it solemnly, because the South are 
disposed to preserve the Union, even at the sacri- 
fice of her own interest. It was because she 
wished to arrest agitation. And other sections 
have presumed on this sentiment. They have 
even sported with it, and are now experimenting 
on it. Itis the experiment of temerity, but one 
that has been encouraged by previous success. It 
is the confidence of power, not its wisdom, that 
seems to rule the counsels of the many. There is 
a point of submission that southern feeling cannot 
compromise with. I have said that all compro- 
mises, so far as | know, even the Missouri com- 
promise was sustained by southern gentlemen, 
and in doing so, they literally were sowing the seeds 
of suicidal diseases. Thecountry reposed with de- 
lusive confidence under this compromise until an 
occasion arose for another, and then its spirit and 
obligations were renounced and repudiated. It has 
served as a precedent to give power to Congress 
to make eXtra-constitutional arrangéments to ad- 
vance the stronger, and to be regarded as only 
obligatory on the weaker party. When new ter- 
ritories were acquired, they were not subjected to 
the same rule or principle; and the South has been 
called on to make an unconditional surrender in 
the contest in which we find ourselves now involved, 
When that occasion occurred, calling for a compro- 
mise to adjust this very matter now under consid- 
eration, eight gentlemen were selected, and among 
them my distinguished colleague, Mr. Calhoun, 
whom I never saw on any occasion express such 
marked anxiety as at that time. He wished to 
obviate and avoml the issues which were involved, 
and to settle them in a spirit of honor, to settle 
them without a sacrifice of cardinal doctrines. He 
saw Clearly what would come out of political agi- 
tation. 1 was, as others, called into consultation, 
and upon one occasion | thought we were yielding 
too much, and suggested we should take a deter- 
mined stand. He thought we were considering 
matters that could not be carelessly handled, with 
a remark that the man was not born that could 
foresee the consequences of disunion; and at the 
same time he said, if the fearful issues were forced 
on us, they would have to be met, and the South 
could have no reproach for results, and that auty 
could point to but one path. The commitiee 
brought in a measure called the Clayton compro- 
mise, which was carried through the Senate, and 
submitted to in a spirit founded ona love for this 
Union. 

Sir, it was unavailable to answer the ends con- 
templated. It was not adopted, and all the ele- 
ments of sectional strife have been left to do their 
work of mischief. Had the measure passed, the 
Government would have retained its control over 
our territorial policy instead of giving it up to 
blind chance. The measure may have been de- 
fective, and objections to it were made, but it 


| looked to the honor of all, and may have been 


sufficient to protect the rights of all. Slaves may 
never have been carried to California, and if so, 
there could be no occasion for agitating the ques- 
tions which have become more dangerous by dis- 
cussion and the aggravating influence of time, 
Still another compromise was proposed and sub- 
mitted to by the southern representatives. These 
are facts, and carry with them a conclusive refu- 
tation that the southern people have aimed to dis- 
solve the Confederacy. ‘hey have resisted meas- 
ures and given warnings, and still they are taunted 
and reproached. Our past history contradicis these 
charges. If we could have our rights to-morrow, 
under the Constitution, and according to its pro- 
visions, we would acquiesce, perhaps be entirely 
satisfied. But they have been denied, and that 
denial has brought with it the perils of the crisis. 
if | were to say the fault is in one, others per- 
haps would say it was in another. I have referred 
to the past, to bring to view the true danger of 
our present condition We are contending on a 
precipice—and let not blind confidence or insane 
indifference of a rash majority precipitate the par- 
ties into the abyas below. 
We are now required, however, to determine 
whether we will submit to another compromise as 
we have submitted to them heretofore. ‘This bill, 
containing in it three distinct measures, with a 


view to enable one or two to carry through the 























































































































others, has been devised as a compromise to carry 
through these checkered and conflicting interests. 
It is not a compromise under the Constitution; but 
itis & Compromise skillfully arranged to enable 
one measure to curry through another, and out- 
side of the Constitution. But in this estimate it 
seems to be sapposed that the South ought to be 
satisfied with its share of the benefits which may 
be conferred or recognized. It seems to be thought 
that the South is bound to be satisfied with, and 
is required to acquiesce in, the admission of Cali- 
fornia, and to give up a fairly asserted right of 
Texas to a part of her territory, to be converted 
into non-elaveholding territory, because it is now 
almost certain that if a State is to come in from 
that portion of Texas known as New Mexico, she 
will present herself with a constitution adapted to 
the feelings of the majority here. Otherwise, I 
presume, it would be idle for them to come here. 
It might, or might not. 1 shall not make the 
assertion too broad. But depend upon it, no other 
slave State will come into this Union that is left 
under the operation of the policy known as the 
Executive policy, known as that which recognizes 
the right of self-government in the people them- 
selves; nor, in my opinion, will any come in un- 
der the policy recognized in this bill, or on the 
principle of readopting a state of things which 
originally they would not have recognized or in- 
stituted. L say it boldly, that no slave State will 
come inunder any such policy; for, if it is left to 
the Executive scheme, or to the spontaneous sov- 
ereiguty of the people, who will form their consti- 
tution in obedience to the actual views of the ma- 
fority, it will always be formed to propitiate the 
power that can admit them. That is the only 
certain result. Gentlemen may be blind to it, if 
they choose not to see it, but itis as certain as 
that Lam now speaking. 

Before [approach the discussion of my objec- 
tions to this bill—and they are mainly applicable 
to the policy in relation to the formation of States 
as illustrated by Califorma and New Mexico—l 
must state what line of policy it has been indicated 
will satisfy the North. I speak with reference to 
the remarks of the honorable Senator from Massa- 
chusetis the other day,(Mr. Davis ] [am not in 
the habit of making comparisons. it is not in my 
nature to make such as will be mortifying to the 
pride ofa freeman, or any people having sectional 
prejudices and reminiscences, and such as have 
local attachments and associations. But that 
Senator took oecaston to lay down this broad 
proposition: that whilst he admitted that under 
the Mexican laws, slavery was excluded from the 
Territories acquired from Mexico, and that such 
would be the decision of the Federal court, whilst 
he admitted there were causes enough to exclude 
it from these ‘Territories, he said that he would be 
satisfied with none of these causes, certain as they 
were. tie satd there was a broad doctrine which 
was involved in it, and it was the duty of all who 
thought with him, to carry it throagh, and incul- 
cate it epon the statute book; and that was the 
doctrine established by the ordinance of 1737, or, 
in other words, the Wilmot proviso, by which 
slavery should be excluded by actual degi lauon. 
He wished to confirm and enforce a principle of 
legislauon. What was the reason he gave for 
this? He sail the cotton population was an ag- 
gressive, restless, ambitious population, or that the 
great coiton interest, being strong, it was culcu- 
lated to engender dangerous designs for its aggran- 
dizement and extension. In illustration of these 
views he referred to the expeduion against Cuba. 
He alluded with censure to other acts, and char- 
acterized them as lawless, violent, and acquisitive. 
He suid that the only way to keep a population 
of that kind tn order was to plant on their border 
a free populauion; whose moral character and so- 
cial disposition were to ameliorate these qualities, 
1 suppoge, and would be a guard against this rest- 
less ambitious population, who were arrogating 
to the:nselves more honors and unjust gains than 
belonged to them. He aved this language: 

Sir, what remedy have we for this, if annexation is to 
be contivued by war and invasion? How shail we stay this 
restlessness, Which leads ty the adoption of unlawful means ? 
flow shall we stop iis unjustifiable desire of acquisition by 
fierce? Lamy, sir, a TD said bere two years ago, Ubat there is 


bul one remedy, and that is to plant the froutier with a tree 
population, ‘Tat is the remedy, and there is no other 


winch can be effectual, because it will put au end to ac- | 
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ties and wise conduct were honorable commenta- || 


quisitions by foree. Those acqui-itions, which come by || her own will and accord ? 


voluntary compact, stand on quite a different footing.”’ 


Mr. President, as the Senator thought proper to | 
give the population among which I live, the appel- | 


lation of a cotton population, perhaps he will allow 
me to say that we should regard it as somewhat 
strange if we should require a codfish aristocracy 
to keep us in order. {A laugh.] 


ton gentry. [Laughter.] 


Well, sir, it is said—though I am no great met- | 


aphysictan—that there are but two great laws in 
the universe; love and war. Now, sir, it seems 
to me that this codfish population, sent to guard 
our morality, might be in danger from both of 
these laws. | will not sayin how much dan- 
ger they would stand from war on the part of 


this cotton gentry, for that might look like a bel- | 
licose threat, and would go to confirm her opinion | 
I will only say, it might be something | 


of us. 
like a dangerous experiment to undertake to force 


and control such a people in the way indicated. | 


i say there might be some danger. I will not 
suy how much. I hope t may refer to thedan- 
ger of the other law. Obnoxious as slavery is, 
there is such athing as Love’s willing fetters; and, 


like others, this codfish gentry might have suscep- | 
tible hearts as well as pliable consciences. Would | 


they be entirely proof against the charms of a fair 


proprietress of wide cotton fields, cultivated by a | 


few hundred slaves? I know there might be some 
conflict between the conquered heart and a yield- 


ing conscience, but I think there would be a com- | 
promise ; unless the lady should give away the | 
land and negroes, to make herself the more tnter- | 


esting, and then there could be no difficulty in the 
way of anathance. The tone of the gentleman’s 
remarks was well calculated to mortify the pride 
and lacerate the sensibility of any people. To 
give thatas a reason why this * cotton popula- 
tion” ought to be controlled, was something more 


: 3 
than merely saying that slavery was an institution | 
But, sir, he | 
went on further to say that the Presidents and 


which ought not to be extended. 


other functionaries of this Government have, in 
an overwhelming proportion, been taken from this 
cotton population. Sir, t thought at the time that 
this statement was unfair. Our Presidents from 


Virginia were not cotton planters, nor were they | 


selected ander the inflaence of a cotton interest. 
They were men whom no climate could claim, 
and no interest appropriate. Their moral quali- 


ries on its institutions under which they were bred. 
And I will extend the same remark to a President 
from his own State. John Adams had the soul of 
aman that would do honor to the institution of 
any country 

Mr. DAVIS. Will the Senator from South 
Carolina allow me to interrupt him for a moment, 
so that | may correct him? The Senator is not 
using my language. I said expressly the ** cotton 
interest.” 





Mr. BUTLER. Well, then, the cotton inter- | 


est. This was an interest which sprang up long 
after these Presidents were dead, and as one of 
many interests has only had its legitimate control. 

Mr. President, it is my wish not to touch such 
topics with rudeness and intrusion on my part. | 
have noticed the remarks of others. | have not 
wished to make comparisons, because I think his- 
tory would rebuke any man who would make 
comparisons between these great men. I have 
avoided doing so, for very obvious reasons, and 

et it is one which has been frequently made. 
But with regard to the territory, I think lL have a 
right to speak in answer to the Senator from Mas- 
sachusetts, for he says that Texas and Florida and 


Louisiana have all come into the Union, and been | 
appropriated to the South and her institutions. 1 | 


suppose that is true of Florida, and it may be of 
Texas, if she can retain her boundaries; but of the 
Louisiana territory it is not true. The history of 
the country will show that the non-slaveholding 
interest has had a prepunderance in the appropri- 
ation of that territory. And how was it that the 
Northwest Territory became converted into Free- 
Soil settlements filled with a Free-Soil population ? 
[s it not fuir to ask that question? Was it through 
the agency of the votes procured in Congress by 
northern influence? If it was, it was taken from 
the South. Or did the South make the grant of 


Butler. 


I suppose he || 
would have codfish sentinels placed over the cot- || 
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made on her would come ‘ete fastones Teproach 
e. FE fea 
we have Gonerils and Regans, but no Cordelia. t 
houseless parent will have few to love and reg * 
him. Now let us come to Louisiana, |; “ye 
true that the whole of that was slave territory ne 
that it was surrendered under the Missouri Pa 
| promise and subject to the dominion of the North) 
Sir, it seems to me that we have given way to th, 
North and its institutions every time the demand 
has been made—they are willing to take all the 
can get, and then reproach us with their fy 
‘ance. To ourselves we have been untrue. 
| The remarks made by the Senator from Maggs. 
| chusetts have presented the angle of the subject in 
| controversy—what he finds to approve in the bil) 
and his reasons therefor, I find, in most particy. 
lars, reasons to condemn. The gravamen of his 
argument is to admit California, and put the Wij. 
| mot proviso in all the territorial governments 
whether there is a real occasion for it or not; tg 
have the double security that he should have the 
Wilmot proviso established there, and a free ponu- 
lation to maintain its provisions. Sir, when gen. 
tlemen go to that extreme, it certainly is necessary 
that the rest of us should look to our interests, 
The Senator from Massachusetts and myself may 
perhaps vote alike upon this bill; but we shall cer. 
tainly do so for very opposite reasons. 

The questions thus present themselves through 
our different views. He is for admitting Califoy- 
nia into the Union as she presents herself, and for 
the reason that her constitution excludes slavery, 
[ am against her admission, because she comes 

| before us in a shape not to be recognized as en- 
titled to the rights of a sovereign State within the 

Constitution, butin violation of its intendments and 
_ the practice under it. He is not willing to give a 
territorial government to Utah, unless it shall, in 

| express terms, prohibit slavery; he conceding that 
| slavery is already excluded by Mexican laws. [ 
am in favor of giving to Utah the usual territorial 
| government, leaving the people, when they can 
rightfully deliberate on their constitution, to form 
such a one as they may think proper. He is for 
admitting the inhabitants of New Mexico to come 
into the Union at once, under a claim of appro- 
priating land claimed within the limits of Texas 
—and for the reason that their constitution will 
exclude slavery. 1am for maintaining the rights 
of Texas, and resist her dismemberment under 
| such unauthorized legislation; but I am willing to 
| give New Mexico an ordinary territorial govern- 
|| ment, with the avowal that I will not consent to give 
|| up slave territory to be converted into free territo- 
| ry, for the purpose of making a State to keepa 
| cotton population in order. hese are the posi- 
| tions of the Senator and myself, as far as we may 
| thas become the exponents of the different sides 
| of the issue in which we find ourselves involved. 
' 

} 


rbear. 


| 
| 


} 
| 
j 
} 
| 
! 
} 
| 


In the course of my remarks, I propose to state 
my views on these points, and shall pass to them 
| presently : 
| 1 proceed to the bill: it has many objectionable 
| features. I object to it, because of the attitude of 
|| California, and her claim; and the assertions of 
| right on the part of some, that she should come 
| into the Union under an adoption of all her irreg- 
|| ularity, and which, as it appears to me, is founded 
|| on astate of things which are unparalleled in the 
|| history of this country. And I lay down the prop- 
| osition broadly, so faras 1 have been authorized 
| to make it from my previous examination, that no 
| State has ever been admitted into this: Union that 
| has not undergone a transition from a territorial 0 
a State government: not one. There is no in- 
‘stance in the history of this Confederacy of & 
| State coming into this Union that has not gone 
through the process, or passed by the transition 
from a territorial to a State Government. 
| ASewaror. Yes, Texas. a 
| Mr. BUTLER. 1 mean under the Constitation, 
| and out of territory belonging to the United States; 
| for | regard Texas as having been admitted as @ for- 
‘eign State, under the treaty-makiag power—®s & 
community that hada separate existence, and could 
assume lawfully an adversary relation—as a politt- 
| cal community over which we had no previous do- 








minion. Under the war power the Government 
may effect ends not contemplated by the Consttu- 
tion. The treaty-maki wer may have von 
within its scope that which was not intended by 
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the Constitution; but if you resort toa war I know a) in 
of no limitation; it is illimitable in its means; || or political owners of the land ? _Yet this is one of 
and I think the treaty-making power may perhaps |the modes by which California has asumed a 
be subject to the same remark, — ; ; position which, by some, is deemed a right- 
Rut | go further in connection with this sub- || ful position. Upper California, through a self- 
oct. There are but two States in the Union that | made majority, regulated boundaries and marks. 
have ever come into it except by the previous per- But there is another position—that, whilst Con- 
mission of Congress that they should calla con- | gress may give a territorial government, it is 
vention and form a State constitution, and these | nevertheless in some measure the interest and pol- 
are Michigan and Arkansas, for, as regards Ken- | icy of the Government itself to hold their power 
yucky, Tennessee, Vermont, and others, they did | in abeyance till Territories can assume a position 
not come in by an independent assertion of right, | which may be respected, and oe ei anes 
this doc- 


ot by the previous consent of the States of | themselves with State sovereignty. 
trine is to prevail, it follows that the moulding and 


which they had formed a part, and by the con- 
eentof Congress recognizing such arrangement and | regulating power which was given to Congress is 
to be exercised by the Executive or by subordi 


nartition. They derived their authority to be- 

rr . . 

come States from the consent of other States, with || nate officers. States are to be moulded, institu- 
tions to be established, and political communities 


the exceptions referred to, so far as | have exam- 
ned the subject, and came into the Union by the to assume positions which they could not have 
obtained, if not left under these unconstitutional 


»revious permission of Congress to form State 
constitutions. And when California comes here and irresponsible influences. In this way lieuten- 
ants use their uniform to invest themselves with 


to be the first to be admitted into the Union with- 

out either of these prerequisites, it is time that we | senatorial robes, &c. This may be called the 

should inquire into the policy which has hereto- | suggestive mode of making States under military 
proclamation. 


fore influenced us, and also into the policy which j 
Now, as to the mode contemplated in the bill 


might necessarily flow from it. Sir, 1 have no err 

feeling against California. under consideration. Whatis it? Why, the ad- | 
it is not that I love California the less, but that | vocates of the bill say that it is the duty of Con- 
gress to give a territorial government, but, as it 


[ love the Constitution and the country more. It L 
isthrough her that new and dangerous elements || was not done, the inhabitants have the right to 
form a constitution, and come in without license 


of policy are to be introduced, in the making, 
moulding, and admitting States into the Union. | or the authority of Congress having been pre- 
Her situation now and her relations hereafter will || viously given, and that all these irregularities are 
make a striking and momentous chapter in the || to be waived, and the policy circumstances is 
history of the country. 
heradmission because | attach moral blame to | dent are to be superseded, and chance and oppor- 

California. I will go to that extent. I will not || tunity are to take their place. 

go ao far as to say that California was not au- My views of constitutionai duty will not allow 

thorized to form some code of laws for her gov- | me to indulge in this doctrine of expediency—an 

ernment. At the distance they were from this || expediency, I fear, that has been suggested by 

Government, and being neglected by the parent || many temptations. Congress cannot make a State, 

Government, it would have been unnatural to with- | but it is its duty to discharge the trust of an im- 

draw from them the right of self-covernment, so || partial guardian, and to institute such, proceedings 

far as to prevent their making such laws as were | as to enable citizens to organize themselves into 

necessary for their safety and convenient organi- | a State, when Congress may think proper to de- 

zation. They were reduced to the necessity of | volve upon them the right of providing a constitu- 

revolution, or to make such laws as would protect tion. After such leave has been given, and not 

them till the United States could do for them. | before, a people of a Territory have the faculty of 

But the doctrine maintained here, that the people | becoming a State under a constitution to be formed 

of California had a right to assemble in conven- |, exclusively by themselves, subject to the rightful 

tion to form a constitution, and invest themselves || reservation of Congress.. My opinion is, that 

with the attributes of State sovereignty, is a doc- || when Congress has given this leave it will operate 

trine which may lead to consequences far beyond || as an irrevocable deed. _We are devolving an im- 

the present exigency, and confer rights which we || portant trust, of which Congress cannot divest it- 

cannot control, such as have been indicated hy || self, and itshould look to such a thing as would make 

my friend from Louisiana. For, if they have | the admission of such a State into the Union consist- 

the right to make’ a Stafe constitution, they can || ent with the interest of the other States,and the rights | 
claim through that, and not through your grants || of other Territories. This thing of allowing a peo- 

or reservations. Once recognize their existence | pleto forma State when they please, and where they 

as a State, and they may deny all the conditions || please, isa usurpation of rightful jurisdiction,of a su- 

which you have annexed without their previous | perintending and fiduciary representation. It was 

consent. Have any number of inhabitants a | notgivenby those who framed the Constitution, and 

right to go and settle on the public lands, and || ought not to be recognized by those who profess 

shape out for themselves their empire, and make || to act under it. Confusion and injustice must fol- 

to themselves an empire by their own volition | low and derange our whole system. But while | 

and spontaneous assertions of sovereignty? Has | cannot, under any circumstances, allow a State 

astate—Texas for example—a right to go be- | thus to form a constitution without the previous 
yond her own territory and appropriate territory | assent of Congress, I know there are two instan- 
which does not belong to her? Itis admitted a | ces to the contrary—those of Michigan and Arkan- 
State cannot do this; it cannot extend its jurisdic- | sas, and they are the only two. | will answer for 
tion over territory not within its own limits, and | this proposition to any one who will go through 

such as were assigned to her. | with all the precedents. 


i 


There are but two, and | 
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New Mexico, in her claim to became a State with- 
out leave or license, is following in the wake of a 
more imposing predecessor, and may well claim to 
take refuge in her precedent. All that they have 
to do is to propitiate the same feeiingg and inter- 
ests which encouraged and sustained California; 
and they are about to do this, not only in the de- 
fiance of Congress, but in violation of the rights 
of another State. New Mexico can then come 
with a perfect claim, and will come with a perfect 
claim if the other precedent is acted upon. And 
what are we required todo? We are required to 
permit these two States to come in with just such in- 
stitutions as they may form, and with such bound- 
aries as they may assume, and there can be very 
little doubt of what character they will be in one 


respect. What, then, do we get by this compro- 
mise? California is to be extended from Oregon 


to Mexico, and these limits are to be preserved 
because slavery has been excluded from them by 
the constitution tendered to Congress. Gentlemen 
say we will not yield an inch of this for southern 
settlement. It has already been appropriated un- 
der northern institutions. On the contrary, they 
are willing to take from Texas as much slave ter- 
ritory as they can get, with a view of converting 
it into non-slaveholding territory, and with a view 
of keeping her slaveholding neighbors in good or- 
der. They say California can do without a guard- 
ian, but that New Mexico must have a helping 
hand. Texas is thus required to curtail her limits, 
while it is held as the duty of Congress to main- 
tain inviolate the present proposed limits of Cali- 
fornia. Now, that was not the opinion of some 


It is not that I oppose || to be adopted, and constitutional duty and prece- } gentlemen whose notions were so peculiar when 


that subject was “first agitated. The progress of 
events, however, has made wondrous changes in 
their minds. I say, therefore, in limine, that I 
cannot consent to this dangerous policy of allow- 
ing others to make States extra constitutionally, 
and against precedents, and in violation of the se- 
curities which that instrument should afford to 
every part of the Union. I will not say one part 
more than another. 

But, Mr. President, it is said by some gentle- 
men that these measures ought to be received with 
favor, because, in their peculiar operation, they 
restrain the extension of slavery and ameliorate its 
horrors. I believe that both of these propositions 
are erroneous; and, paradoxical as it May appear, 
I believe that every foot of territory acquired by 
the South, that may be cultivated by slave labor, 
is not only drawing the slave population from the 
old slave States, but, so far as taking it off from 
the old slave States, goes to operate upon publie 
opinion on that subject. If Ll wished to aim a blow 
at the political feature of slavery, it would be to 
encourage the emigration of the slave population 
from the old States to the new. The very diffu- 
sion of these persons 1s rather an improvement of 
their condition; there is no doubt of it; and if such 
should be the purpose of gentlemen, (though [ 
know very well it is not,) and those who are slaves 
now should ultimately become free by voluntary 
manumission, that would be precisely, and alove 
all others, the mode in which | would indicate tts 
accomplishment. Sir, if the owners of slave prop- 
erty had the facilities of Californiaand New Mex- 
ico, there might be some temptation to a master to 
give them their freedom, because they could live 


| in these climates without the danger of their ult- 


mate destruction. A few out of every thousand 


Suppose a Territory should do this. Suppose || they are precedents of evil, not to be followed; || might be fit to have the franchises and rights of a 
j | 


Minnesota should go over the river and appro- || and even in those cases we had the security re- 
priate more territory than had been assigned to her, || sulting from appointing the officers, and from 
and that the people should meet in convention \ defining the boundaries, and all the securities 


and solemnly declare that this extension was ne- || of a regular organized Government. They had | 


cessary, is there any one who would hesitate || been governed and regu!ated by Congress. 
to deny her right to it? But it is said a State |) The case of California is reflected from another 
could not do it, nor a Territory, but that inhabit- || mirror, and that is New Mexico. I hear gentle- 


ants left without any government at all may have ‘| men declaim bitterly against New Mexico, while | 


higher powers than either. What would be the | at the same time they are very willing to waive all 
consequence? Why, people, under such circum- || objections against California. But I will answer 
“ances, wishing to form a State, and not having | for it, they were brought to their present attitude 
& Sufficient population within acertain limit, might || by precisely the same influences. 
extend their boundaries so as to embrace sufficient |, The birth of an individual is an event of inter- 
Population. Take California: within a certain | est and concern to society; but the existence of a 
imit her population would be too small to form a || political community like a State, is a matter of 
tate, but, by extending her limits, she may em- || grave concern to other communities; and one of 
brace numbers enough, so that she might claim to || historical magnitude. As it affects the property 
made a State. What limit or restraint would || and security of other States, they cannot be indif- 
there be upon a people coming into the Union in|) ferent to the consequences of such a measure. 
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freeman, and to such the climate and mixed popu- 
tion of Mexico might afford a place of settlement. 
And as it regards the African race, about which so 
much has been said, | cannot believe that God has 


| allowed the institution of slavery over a portion 
of them to exist so long without some especial 


purpose. There are not three millions of Africans 
upon earth equal in condition with the slave popu- 
lation of the United States. “There are scarcely 
| three millions of laborers of any kind equal in therr 
condition—certainly not better; and at this time, 
when the slave population were never in a better 


|| condition, we find professed philanthropists intro- 


ducing into legislation a degree of sentimentality 


\} unknown to the hardy virtues of our ancestors. 
\| They dealt with this question as practical states- 


ii men, and not as fanciful theorists or morbid phi- 
\| lanthroprsts. 
|| Yes, sir, while their condition is better than ever 
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it haa been known to be heretofore, and while they 
are passing from one condition to another to sub- 
serve the great ends of the institution, so far as I 
can judge what these ends are, at this very time 
we find sentymentalists and crafty politicians intro- 
ducing their systems, which can have no better 
effect than to put into jeopardy the safety of our | 
Government. This, sir, may be the law of prog- 
ress. Every nation has its laws of progress; every 
nation has had its day of youth, and of manhood, 
and of refinement of luxury, and of degeneracy 
end decay. If you take the Roman Republic you 
will find in ‘the history of that people the hardy 
virtues were practiced in their early day, and it 
was not until they became enervated by luxury 
and sentimentality that they evinced signs of de- 
cay. Juvenal wrote to rebuke this difference be- 
tween the professions of magistrates and the prac- 
tices of the people. The star which saw Scipio’s 
legions marching on to victory, found the youth 
then strangers to their couches. Sir, we often find 
that itis peculiar to some minds, which do not 
practice very much, to be constant In their recom- 
mendations of it to others; it is the tribute which 
hypocricy pays to virtue. Sir, there are some on 
this floor who say that they are above the Consti- 
tution. I donot know how far they are above it, 
or how much better they are than those who made 
it. Men who dare contrast most frequently, de- 
serve to full in the shade of them. ‘Those who 
make so many professions of conscience, generally 
have the shortest performances under them. ‘There 
are those who are continually looking into: other 
people’s concerns, and making comparisons and 
parallels for no practical purpose. We yesterday 
heard a parallel drawn by the Senator from Con- 
necticut, between the States of New York and 
Virginia, with a view of illustrating the unfavora- 
ble effects of the institution of slavery. I thought 
such a comparison was very unnecessary, and that 
any one might have said to that Senator, that, if 
Virginia had occasion to be proud of anything, it 
was of her institutions—not only as they had ex- 
hibited their influence in her own borders, but 
wherever her sons had gone. Sir, if her fields are 
washed into gullies, let it be remembered that the 
crops which have grown upon them ‘have raised 
statesmen and heroes. She may not boast of 
crowded villages and densely-settled farms, but 
wherever they have been settled, they have been 
settled to good purpose; and though they cannot 
boast of the particular kind of prosperity which 
may have marked some of the northern States, 
whenever she was disposed to exhibit her wealth, 
like Cornelia, when asked to show her jewels, she 
could point to her children. 

Str, | wish to make no comparisons, but, if 
they ere made, gentlemen will find that there have 
been more men of talent and virtue in this Senate 


from the State of Virginia than from any other | 


State of the Union. She has not many crowded 
villages; she has not been subject to their vices 
and peculiar influence; but, to whatever view of 
Virginia you look, you will find her great, not 
only within her awn borders, with improving 
prospects, but you will find that she has settled 
Alabama and Missouri, and much of North and 
South Carolina and Arkansas and Mississippi. 
And, sir, her population, thus poured out upon 
those States, form an existence somewhat like her 
own, not seeking dense settlement; and that must 
belthe case with all slave populations. Why, then, 
may not the institutions of A slave population be 
as good in their influences, and produce as good 
citizens and as great men as any other? 
Ithas been often spoken of as a complaint that too 
many of the honors of the Government have fallen 
within the cotton interest. I have asked myself 
the question, why is itso? It certainly is not be- 
cause our institutions have produced bad fruits 
that they are to be condemned. Why is it so? 
Let others answer the question. But, whilst a 
crusade is preached against our institutions, | think 
it is but fair that we should make a practical ex- 
position of the results, and show that there they 
are, not to be contradicted. With the minority, 
we have had the honors, they say, while they had 
the controlling influence of numbers in the Legis- 
lature. Let those who boast of the superiority of 
a free population make the comparison when they 
choose: I shall not. I have not the bad taste to 
atiempt it. But there it is in the history, to be 
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read, though I shall call no names. But when 
these comparisons are flaunted in my face, with a 
view to reproach the cotton interest, and with a 
view to exterminate the population growing and 
subsisting on that interest, for the sake of substi- 
tuting that which gives no better result on the Re- 
public, | must be permitted to maintain my feeling 
of respect for the institutions with which I am 
identified. The feelings | have referred to engen- 
dered this agitation. 

Now this measure of compromise will not have 
the effect of lessening this agitation, but I think 
will rather increase it. I object to it, because we 


make a sacrifice of principle, constitutional prin- |) 


ciple, and we sacrifice an actual interest in giving 
up apart of Texas. And for what? For the sake 
of being exempt from the influence of the Wilmot 


proviso upon Utah. Let me say, with respect to | 


these rare people in Utah, that if there be any 
people who have won the right of self government, 
itis the Mormons, even with all the prejudices 


that may have been started up againstthem. So far | 
as | can understand their political and social organ- || 


ization, itis remarkable for its controlling account- 


ability and responsibility. ‘These people could do | 


without any government at all from us, What is 
the reason we have not heard such clamors here to 
admit Utah asa State? She has a larger number 
of inhabitants than New Mexico, and, for aught 


I know, has as large a number of resident citizens 


as California, but not perhaps, as many sojourning 
inhabitants. But we heve heard no one maintain 


that there is any necessity to admit her. I think |! 


the reason is, that Utah has formed her constitution 
.on principles which do not exclude slavery. 
Though that is a consideration which would not 
influence me. But I would not allow her to come 
into the Union through such a breach in the Con- 


stitution as that by which it is proposed to admit | 


California. I would not allow any State to come 
in except through the old gate, and in the old 


form. If I were asked what course would have || 
satished me, ] would answer, it would be that these | 
. . j 
Territories should have been subjected to the con- | 


sideration of the Territorial Committee, and should 
have been divided out into such limits as other Ter- 
ritories, and that territorial governments should 
have been instituted for them, and they should 


have been carried through the process that other 


Territories have passed through, till they applied 
to Congress for the right to hold a convention to 


form a State government. If itissaid they would 


come in as free, be it so. 


Every agency has been resorted to, to mould 
i these governments, and to give to them a non- 


slaveholding complexion. It may be, that by 
subjecting them to the constitutional forms now, 
we cannot change the direction which has been 


imparted to them. What would have been the 
situation of the Territories acquired from Mexico 
had they been dealt by according to precedent, 
usage, and constitutional requirement, must re- 
main a matter of conjecture. My own opinion is, 
they would have preferred mere territorjal govern- 
ments, and would now have been more contented, 
and progressing to the rightful and safe condition 
of States. They would certainly have been under 
officers deriving their jurisdiction from this Gov- 
ernment; and itis but reasonable to suppose that 
such officers would have been selected from differ- 
ent parts of the Union; unless, indeed, the doc- 
trine shall be practically carried out, that no slave- | 
holder shall be eligible to any office under the | 
+ Federal Government, in its relation to the Terri- 
tories. They have been told that'they shall have 
no right of settlement on such Territories, unless 
they submit to the degrading proposition to give 
up this species of property, and to submit to the 
doctrine that they are not equals in the Confeder- 
acy. How far this doctrine may go depends on a 
controlling majority. If territorial governments 
had been formed and administered, not by sec- 
tional officers, or such as would be under a species | 
of duress to present constitutions to propitiate 
this majority, the situation of California might 
have been different. Slaves might have been in- 
troduced. They have been excluded, and that, too, 
by influences alien to the Constitution, and in vio- | 
lation of all the securities that a minority could 


have had under it. 





___ [uly 15, 


Senate, 





[Here Mr. Burier gave way for a moti 
adjourn, and the death of the President menenin 
any further business until the ensuing Monday} 





Monpay, July 15, 1850. 
Mr. BUTLER resumed and concluded his re. 
marks. Mr. President, the sad event which cays i 
the suspension of the remarks I was makine . 
| Tuesday last, has given them a melancholy eop. 

nection with it, which I deeply regret. How fa 
| that event may have any influence on the measure 

under consideration, I cannot say. I know that 
it must influence, and to a great extent, the scone 
and aim of the remarks which I should haye 
made, as well as causing me, personally, painfy) 
embarrassment. I will endeavor, however, to 
conclude what I propose to add, in aa limited q 
time as practicable. 

Sir, | was urging my objections to this specific 
bill, or to some particular portions of it. Firs: I 
said that | could not go for the bill, because it pro. 
posed to admit California with her present limits 
and under circumstances that i would be obliged 
to regard as unconstitutional and without prece- 
dent; and, indeed, if we were to admit her under 
these circumstances, we would establish a very 
| dangerous precedent. [I was opposed to another 

provision of the bill, in this: that I could not con. 
sent that territory should be taken from Texas 

with the avowed purpose of being converted into 

a State to be called New Mexico, with the cer- 

tainty before me that that State is to be the first 

upon the western border of the United States as a 

non-slaveholding State, and thereby to affect the 

safety of the neighboring slaveholding population, 
| and to afford a new outlet to fugitive slaves, 

Well, sir, so far as it regards the other essential 
provisions of the bill—that Utah shall have an or- 

dinary territorial government—whilst I was in 
favor of it, [did not regard it as a very high boon, 
or as of very essential importance to any section 
of the Union, because the forbearance to insert the 
Wilmot proviso is founded upon the solemn avow- 
al that it is unnecessary to ingraft it upon a terri- 
torial bill of this kind, inasmuch as there is a prior 
existing law altogether the same in its operation, 
and not requiring anything in addition to give it 
validity. So that, if anything was intended by 
the way of concession to what 1s known or regard- 
ed as the southern interest in this Confederacy, it 
is a concession made upon the ground that there 
are laws already in existence such as will not be 
strengthened in their legal effect by a cumulative 
provision, such as the proviso would be; allowing 
the inference to be drawn that without such pre- 
existing laws some such proviso, excluding sla- 
| very, would have been insisted on as proper and 
expedient. 

Well, sir, according to the analysis of the argu- 
ment, we are left thus: Shall California come into 
he Union with her present limits and under the 
constitution she has formed? Shall New Mexico 
be erected by the provision of this bill into a Ter- 
ritory, with a certainty that it is to become a non- 
slaveholding State? I had thus urged my objec- 
tions to the bill, and | was then about to do, what 
the distinguished Senator from Kentucky {Mr. 
Cray] very fairly suggested that it was the duty 
of the opponents of the bill to do, to state what 
would, in my estimation, satisfy, so far as | can 
speak for them, the constituents whom in part! 
represent. 

Well, sir, the predicate of all that I was able to 
'say | would regard asa satisfactory adjustment, 
necessarily involved the proposition that California 
should be remanded either to a territorial condi- 
tion, and be placed under a government emanating 
| from Congress, or that she should go back with 
such modifications in her fujure position as would 
eonform with the usage and the Constitution of 
the United States. The reason, I say, that that is 
the predicate of all that I intend to urge is this: | 
maintain, from the views and considerations whic 
I have given this subject, if California be allowe 
to occupy her present attitude, and she comes into 
the Union with no previous reservation on the part 
‘of Congress, but with the recognition nunc pre 
tune of all that she has done, it necessarily follows 
that all the reservations, conditions, and limita 
tions that the Congress of the United States thinks 


The question now is, what can we do under the roper to propose may or may not be adopted by 


|| actual circumstances that surround us? 


‘her; that is if we regard her as having the preex- 
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I will say, Congress, 
ing the rightful jurisdiction over that, had the 
nower to dispose of it, if it might have thought 
‘oper. itecould have disposed of it to a foreign 
wernment, or it could have disposed of it to the 
je of the territory, under a leave that they 
iid form themselves into a State; and in either 


soe rights of a State. 


hav 


gove 
per} 


sno 


oint of view, the transfer would carry with it all | 


‘he rights and franchises not reserved, both pro- 


orietary and political, If we were to transfer by 
deed or treaty, or any other solemn mode recog- 
sized by nations, any of the territory we possess 
. another nation, it certainly would give with the 
soil all the jurisdiction we possess over it, and all 
the interests we had in it, if the surrender should 
peunconditional. And, sir, can it possibly make 
any difference that we do not give it to a foreign 
power, having a right to take it, but to our own 
neople, Who shall fori a State? When we give 
leave to form a State, we give under it all our ju- 
risdi tion and proprietary interest, subject like any 
other only to the constitutional rights of the Fed- 
eral Government. 

We may transfer all, or reserve something, as a 
mere proprietor. By reservations we may retain 
ownership, which would depend upon the act of 
cession, and therefore the remark of the Senator 
from Louisiana [Mr, SouLe] seems to be well 
founded, in this; thatif in conferring a power to 
make a State, or recognizing the right of any peo- 
ple to form themselves into a State, there is no 
previous reservation of property, we confer by 
our fiat that which would operate as a perfect 
transfer of our proprietary interest in the public 
domain of California. 
make a State, what is it? Is it one that can be re- 
sumed by this Government after it is once made? 
A people of a Territory having once had the fac- 
ulty of making a State government, take on one 
condition alone, in a political point of view; that 
is, the constitution shall bé republican in its form. 
They may agree to exercise this faculty under 
such terms as they had previously asserted. The 
question is, can terms be superadded after the 
power has been carried into execution, on the 
claim that the Government continued a proprietor? 
Ihave made a suggestion of my impression. 

Now, sir, what | propose, and what | think | 
would be satisfied with, is, that California shall be 
curtailed in her limits to 36° 30’. I take that be- 
cause it has been rather recognized by the popu- 
lar voice and approbation than otherwise. I re- 
gard it, therefore, as indispensable for the plan 
which I would adopt that California should curtail 
her limits, or rather that we should curtail them 
for her, to 36° 30’ as her southern boundary; the 
boundary already indicated to continue for her 
eastern boundary, or whatever she claims her east- 
ern boundary to be, and Oregon to be her northern 
boundary. Well, sir, I would go thus far by way 
of intimating the plan that | would insist on, that 
California, or that portion of California whose 


limits were indicated and defined, shall have the | 


right, under Executive proclamation, of forming 
such a constitution as would entitle them eo instanti 
to come into this Union upon an equality with the 
other States of the Union. I think, sir, this is 
going very far. 1am willing to waive all irregu- 
larities, and to admit her with these conditions, on 
the understanding that she shall only claim such 
rights with regard to the number of her represent- 
atives as other States enjoy —within these curtailed 
limits to recognize a right in the people to form a 


constitutional State; for 1 think no such State had 
yet been formed. 


The grant of power to) 


difficulty of approaching the vote upon this bill; 
in that | fully sympathize with him, and would 
willingly forbear any remarks of mine which I 
may offer, if the vote could be taken at once on the 


| passage of the bill, or on a motion to lay it on the 


table. It is not my wish to protract the debate, 
or to throw any impediment in the way of coming 
to a vote. 

Having in some measure indicated, as far as | 
could in this cursory manner, what should be the 


| condition of Upper California, the Senator from 
| Kentucky has a perfect right to ask me, and | 


shall be explicit in my answer to his condition of 
Lower California, or California below 36° 30. 
Well, I will say to the Senator at once, that if it is 
to be formed into a territorial government, as I 


| Suppose it will be, or would be, | would havea 


territorial government with 


somewhat of these 


| provisions in it: A general authority to legislate, 


such as is common in all territorial governments. 
| would have such provisions in it, that if it is to 
be a compromise, it should be the Missouri com- 


| promise. I would have the territorial government 


south of 36° 30’ to carry with it all the incidents, 
all the rights, and all the obligations of the Mis- 


sourl compromise. 


When I speak of the Missouri compromise, I 
intend to speak explicitly. 1 have yielded to it. 
It is not my choice, but | believe my constituents 
would yield to it for the purpose of peace and the 
preservation of this Union—and they have made 
many sacrifices for it, and given many expressions 
of their attachment to it. I repeat that | would be 
willing to adopt that line with the rights, incidents, 
and obligations of the Missouri compromise. 
Now, sir, what were the rights and incidents of 
that compromise? At the time the Missouri com- 
promise line 36° 30’ was run, all the territory 
known as the Louisiana territory was slave terri- 
tory, and by that act north of 36° 30’ was sub- 
jected to the celebrated provision of the ordinance 
of 1787, to wit: that slavery could not and should 
not, while it was in a territorial cortdition, go be- 
yond that line. But what was the fact so far as 
regards south of the Missouri compromise line? It 
was known, not that slavery should necessarily 
exist there, but that the right of one to earry his 
slaves there should be perfect. There was nothing 
to prevent it; and I say, in answer to the inquiry 
of the Senator from Kentucky, that when I claim 
36° 30’, I do not intend to claim, under the cloud of 
a name, but I intend to claim the principle; | do 
nat intend to be satisfied with the mere name of 
the thing, and to have my constituents to repose 
with deceptive confidence on a worthless adjust- 


| ment, either as it regards actual rights that may be 
| claimed, or political doctrines that may save them 


| tucky. 


in their future rights. That is my answer to the 
inquiry of the distinguished Senator from Ken- 
I cannot say that | am very much embar- 


| rassed by the question whether the Mexican laws 


| very. 
| do no good. 


prevail in this Territory, and thereby exclude sla- 
If they do, then a mere line of 36° 30’ will 
If they cannot operate to exclude 
slavery, then there is no harm in saying so, if any 
thing 1s to be effected under the doctrine of a com- 
promise. In saying thus much, I wish to be un- 
derstood as asserting a principle that the South is 
not to be excluded from any part of this territory, 

I have reluctantly come to the support of the 


| Missouri compromise, but I have yielded to it be- 


Mr. CLAY. Will the Senator give way for a 


single inquiry only? 

Mr. BUTLER. Certainly. 

Mr.CLAY. [heard with great pleasure and 
satisfaction the Senator’s declaration, or state- 
ment of what would be satisfactory to himself 
upon this subject, but I wantto make a single in- 
quiry, for when I happen to come, if 1 should 
ever happen to arrive at that period, to a sort of 
resumé of this argument, I desire to know exactly 
What the Senator wishes. | should like to know 


whether, in calling for the line of 36° 30’ to be run || 
through California, the Senator also requires that | 


| 


‘here should be an express recognition of the right | 


0 carry slaves south of that line? 
Mr. BUTLER. The Senator shall hear me very 
ully upon that point. The Senator speaks of the 





I 





cause, perhaps, the great dangers of the present 
crisis may be for atimeaverted. ‘lime and acqui- 
escence in this celebrated compromise have impart- 
ed to it their sanctioning influence. It originated 
in the confidence that it would close the contro- 
versy between the different sections. Its opera- 
tions have been to give power to make a controlling 
majority at the North, and to enable them to sub- 


ject us to the humiliating condition of taking what 


we can get, and not what the Constitution or evea 
compromises have given or recognized. The South 
must now look to the real doctrines and operative 
principles of any compromise to which she may 
be required to give her assent. She wishes to know 
whether it is the deliberate purpose of a majority 


to deny to her the rights of equality in the enjoy- | 


ment of common property. By the Missouri 
compromise, she assents to be excluded north of 
36° 30’, and only to have common rights south of 
it. In this view of the subject, then, I should re- 
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all would have a right to go with their slaves, as 
with any property—the seuthern planter with his 
property, as well as any other person with his 
property, from whatever part of the Union. I 
would have that territory open from all obstruc- 
tions. When | say this, I do not know that slaves 
would ever go there. I want no provision by 
which I am to have guarantees to carry my slaves 
there; that is, no law expressly authorizing the 
carrying of property there, I want nothing by 
which, in the popular slang of the day, slavgry is 
to be ** extended.’’ LI ask for no such legisiation 
at all upon this subject. Lask for an eligibility, 
a mere right. And, sir, in the celebrated compro- 
mise, which was proposed here once before, in 
relation to this very subject, (the Clayton com- 
promise,) this very line was proposed, with a 
declaration in the bill that it should carry with “it 
the rights, incidents, and obligations of the Mis- 
souri compromise. ‘The South was not at one 
time united in favor of the measure, but since then 
there has been a great deal of agitation in the 
country. F 

Well, Mr. Presideut, the question which obvi- 
ously suggests itself is, will slavery go into the 
territory south of 36° 30’? Is it probable that 
slaveholders will settle there with their property ? 
[ am not prepared to answer these questions, but 
I do say, that if there is a prospect by which the 
slavehoider can make available slave labor, so as 
to make it more profitable than employing it in 
sugar, cotton, or rice, then there is something sub- 
stantial involved in the issue, and we have a right 
to make and maintain it, not only as a constitu- 
tional right, but in some measure to claim it as of 
proprietary value. And if there be this substance 
in our claim, gentleman can no longer dispense 
with it as an abstraction; they can no longer hold 
it up as a mere idle, fanciful thing, introduced for 
the purpose of mischief and agitation. I have not 
said whether or not | believe that slavery will go 
there. Ido not know. I have always had my 
doubt about it: but if slavery can exist profitably, 
and cannot be carried there, then this is no mere 
abstraction. ‘The point of view in which I have 
always regarded it as important, as prospectively 
involving a doctrine of vital importance to the 
southern portion of this Union—as a principal of 
honor and right—it has associations of which it 
cannot be divested. 

Mr. President, is it nothing that we should con- 
tend for the tenure.of an honorable political ex- 
istence? Is it nothing that we should contend 
for the tenure of that kind of existence by which 
we can be regarded by the laws and Constitution 
of the United States as equal with any of the 
members of the Confederacy? Suppose that sla- 
very should not go there, and gentlemen say it 
will not go there, whilst they taunt the South for 
contending for an abstraction unprofitable in itself, 
and one which was introduced for mischief; I re- 
ply that you have made the issue, not us, but we 
will meet it. But, sir, it is something more than 
a mere doctrine of honor, affecting the equality of 
the different members of this Union. 1 regard it 
as a doctrine of préspective advantage, and one 
which we ought to contend for, looking to the fact 
and the hazards of the past as regards principles 
settled heretofore by compromise. 

It would have been better for us had we not in- 
dulged in a policy founded in the lust of conquest 
and territorial acquisition, and it may be well if 
we were to restrain that disposition hereafter. I 
am not one of those who believe that this country 
is stronger or more glorious by the acquisition of 
new territory, and | never have been. But if it 
should be asserted as a settled doctrine that any 
future acquisitions that may be made, either by 
arms or by treaty, shall be exclusively set apart 
for the non-slaveholding population, how can you 
expect consistently with honor, that the citizens 
of the slaveholding States should embark in a war, 
or that their representatives should consent to a 
treaty, by which they divest themselves of their 
own rights, or fortify others who are making war 
upon them? How can you expect us to continue 
in the Confederacy with the solemn advertisement 
that, in any acquisition hereafter to be made in 
Mexico or in the West Indian Islands, we may 
spill our blood, stand upon bloody fields, and bear 
our share of the expense of the contest, but that 


quire a free territory for all—a territory into which ,| our competitors shall have the fruits of victory ? 
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What honorable man could consent to such con- 
ditions? You must suppose the southern people 
to have gone down with premature degeneracy far 


below that, to suppose that they can submit to a | 
doctrine of this kind, openly avowed, and which || 
must operate upon them hereafter. When, there- || 


fore, we contend for the doctrine which 1 have 
maintained, do we contend fora phantom? If ne- 
groes can and will go into the territory, we con- 
tend for something substantial; if they do not, we 


contead for an honorable relation with the other || 


States; at least to contend for a prospective doc- 
trine, enabling us to go anywhere, and compete 
with other confederates in this Confederacy on 
terms of equality, either in war or in peace. We 
claim a fair share of the fruits of victory, or, if you 
choose, of the fruits of treaty. 

I cannot conceive of a more powerful illustration 
of the feelings which such a doctrine as that con- 


tended for by northern men must awaken, than if | 


southern officers and soldiers in Mexico had been 
called up the day after their victory, and had been 
marched up in regiments and told that a law had 
passed Congress fixing upon them a provision by 
which they should not go into the territory they had 
conquered with their property. The New York 
regiment is called up and allowed to pass, the Penn- 
sylvania regiment may go too, and take possession 
of the fruits of the victory, but the Mississippi, the 
Tennessee, and the South Carolina regiments are 
called up, and they are told that, though they 
have run hazards and shed their blood freely, they 
must not enjoy their rights; they must return 
home while they could see their comrades march- 
ing to enjoy the fruits of their own valor. You 
may attempt ty subject this to the cold precision 
of logical argument; but, sir, those who undertake 
to deal with the great concerns of life, involving 
such sentiments, are making experiments which 
the feelings of a free people would revolt at. We 
are not, then, contending fora phantom. We are 
contending for the Constitution, and we are con- 
tending for nothingelse. We are simply contend- 
ing for a modified equality, and when | consent that 
California shall have all above the line of 36° 30’, 
1 still ask for the simple right that we may be per- 


mitted to go if we choose, below thatline. Ido not | 
know that we ever shall go there, but I never can | 


consent to anything less than this. Depend upon 


it, that if the experiment is made, it is a hazardous | 


one, so far as | can answer for others. I know 


very well that submission has been calculated on, | 


that resistance has already been denounced as 
treasonable and criminal. Permit me to say that, 
whenever any people, in any portion of the United 
States, acknowledge that doctrines have been 
forced upon them against their consent, and that 
they are required to kiss the rod uf oppression, 
inflicted by aconfident majority, they are no longer 


worthy to be a free people ina free Republic; they | 


have shown signs of degeneracy which would 
forfeit their right to a place under free institu- 
tions. 

I have thus indicated my views and given rea- 
sons for them. Weask for but little; we ask that 
the Constitution may be preserved. Neither the 
Union nor the Constitution are in danger if the 
majority would but stay their policy. ‘They have 
but to pause to avoid the resistance with which 
they may be met. The Constitution was intended 
as the shield of protection for a minority; but, 
without the power of enforcing it, it only serves as 
a colorable sanction for an unscrupulous majority. 
When assailed by a majority | am referred to that 
majority for redress. Why, Mr. President, | do 
not see of what avail the Constitution is, if the 
majority can give ttaconstruction. It is said that 
the majority in Republics must prevail. A ma- 
jority breaks the Constitution, and asks to be sus- 
tamed in it by the submission of the wronged 
minority. How delusive and dangerous are these 
generalities, so often repeated ! 

‘There has been some security in the equilibrium 
that has been maintained in the Senate, but that 
equilibrium is dissolving and crumbling every day, 
under the fanatical spirit which prevails, and too 
much influences the deliberations of those who 
occupy the responsible position and should dis- 


charge the sacred ust of statesmen. I have no | 


reliance on this mere equilibrium; at is passing 


awey, and then what security is there for the mi- | 
nority? The Executive is the only functionary || statesmen to make it subserve these ends. 


~ Debate on the Compromise Bill—Mr. Butler. 


that will in theory be the representative of all, of 
every section. 

But every Administration will have a strong 
temptation to throw itself upon the support of a 
majority at the expense of an unresisting minority. 
Well, then, if a minority in this Government finds 


its protection? lt must have some protection. 
Certainly the advantage of the Constitution, if it 
can get it, will be its shield. But what other pro- 
tection? This Government has few of those 


checks and balances that would give them a veto | 


operation. In the Roman Republic the people felt 
secure against their own mad violence in the veto 
of the Tribunes. That operated as the safety- 
valve. We have no such check, no such control- 


| ling power for protection against the danger of 


nutnbers. To what, then, will we resort? Why, 


there was once a provision in the Constitution—as | 
it was before the Convention—requiring, in certain | 


cases, a two-thirds vote to carry a measure; but, | 
suppose, if | should make such a proposition, it 
would be regarded as a treasonable one. At one 
time our wisest and best men thought such a pro- 
vision indispensable, and I undertake to say it 
would be a good provision if it could be restored, 
and it was a fatal compromise when it was strick- 
en out in consideration that the southern States 
should have the privilege, till the year 1808, to im- 
port African slaves. I have no idea that any pro- 
vision that would control a majority can ever be 
ingrafted into the Constitution. And yet I am 
sure it would give it strength, and the Union the 
true element of stability. The Union originated 
ina very different state of things from that exist- 
ing now. It had the spirit of vitality, and had 
fewer distracting interests. Common feelings, and 
fewer interests from extent of territory, were tol- 
erable guarantees. Now I take the liberty to sug- 
gest one mode by which the South can preserve 
themselves and the Union, too; and it is by a 
union among themselves. That would be the tri- 
bune to which | would resort to check the wild 
excesses of the power of a majority. 

Yes, sir, if the southern States were united, and 
they could make their northern brethren under- 
stand that thus far they might go and no further, 
this whole Union would be safe; and all portions 
of it would hold their relations to each other on 
safe and honorable terms. If I could leave here 
with the satisfaction of knowing that there was a 
perfect adjustment for the time being, | would be 
satisfied that northern aggression would have 
stopped before it was necessary to resist it, out of 
the Constitution. But Federal honors have fasci- 
nations that cannot well be resisted; they carry 
with them the means of dividing a minority, so far 
as it regards measures, and consents to maim its 
own interests. But l might be asked, shall such 
minority always be excluded, or deny to them- 
selves the aspiration to such honors? Certainly 
not. But when it was ascertained that by con- 
certed action we could divide a majority, we might 
dictate terms for our security. If it could be felt 
as a potertial influence, it would have the practical 
operation of a veto. 

1 am far from underrating Federal honors. They 
are the rewards, and ought to mould the character 
of statesmen. When southern men cannot aspire 
to, or are excluded from them, you will find no 
southern statesman in Federal councils. To make 
these honorable, they must be reconciled to self- 
respect. 

| hope this union among ourselves of the South 
is not to be regarded as a subject of reproach. For 


if it has come to that, submission is all that is left. || 


If that is the sacrifice, who will make it? It is 
one that may not be made without a fearful con- 
test. ‘They who exact it may find that their temer- 
ity may conduct them toa precipice, and that they 
may have to look over, when it is too late to es- 
cape from it. 

| know there has been much said about the feel- 
ing of a portion of this Union as being ready to 
dissolve it. 1am not to be terrified or controlled 
by any imputations of that kind. This Union has 


its uses just according to the use that is made of 


it. It may be used as a great trust to effect the 


greatest ends that time ever committed to human | 








poe 1 15, 


when it shall be made a mere instrume 
tial legislation, and to pander to the Views and 
ends of hypocritical demagogues, it wil! cease | 
be an object of veneration, unless its worship rhe 
shall be like those of Juggernaut, who repend it 


nt of par. 


' || a8 a pions service to prostrate themselves and be 
|| itself subjected to a majority, growing out of con- | 
| siderations such as | have suggested, what is to be 


crushed by the wheels of his car. 1 believe | am 


|| one of its real friends, and the charge of criminal 


design upon its duration comes with an ji! 
from those who have adhered to selfish and 
purposes. 

Those who have introduced here the doctrines 
which we are called upon to question, have no 


frace 
Unjust 


tight to measure the extent of my opposition 


What that measure will be I do not know. | am 
willing to accede to any peaceful constitution) 


| measure which will tend to preserve the Union 
| itself; those means may be too long disregardey. 
garded; 


there is a limit. 1 am astonished when I hear the 
language sometimes used by the representatives 
from the ‘*old Thirteen ;” from Massachusetts 
Connecticut, Rhode Island, New York, and New 
Jersey, making war upon their brethren of the 


| southern sections of the Union, which it seems to 


me to be but the policy thateresults in their own 
suicide. They give way to thése wild fanatical 
suggestions of policy in disregard to those admo. 
nitions which should address themselves to them 


_ from their past history, as well as in view of their 


future destiny. They are waging a war agains, 
their interest, under the influence of feelings which 
were inculcated by their ancestors, and sowing the 
seeds of disunion. 

There are too many topics mvolved in this de. 
bate for me to touch upon them without protracting 
my remarks beyond the limits which justice io 
others will allow. I have said what I designed to 
say at this time, but with it, I would, if I dared, 
make a suggestion to the Administration, which 
has now, in a measure, the contro} of the destinies 


' of this country; and it would be that they should 


not experiment upon the disaffection which exists 
in one portion of this Union. I know, sir, it is 
deeper, far deeper than it has ever been exhibited 
on this floor. I fear it has been too much dis- 
guised. And it is not confined to South Caroline, 
as some seem to consider it. Some would be glad 
to see her isolated from others, and thereby to be 
made an easier victim. The people of other 
southern States are speaking out, and if events are 
not arrested there will be but one voice, and that 
voice will come from the mass of the people. 
The press and politicians cannot much longer de- 
lude them. What State may be the first to be 
involved in measures of resistance, I know not. 
South Carolina has sometimes cried out as a sen- 
tinel. But there are others having greater interests 
atstake,and will be put ultimately in greater danger. 
They will look to their security and interests, and 
all the planting States will move as one man. 

1, sir, dwell upon this, because I wish my con- 
stituents to stand right before the tribunal of his- 
tory upon that subject. There is no portion of 


| this country more ready to make sacrifices which 


could be made by equals in this Confederacy than 
that which I represent. But there is a limit, and 
it is for those who have the administration of this 
Government to choose whether they will have the 
temerity to pass on and run the risk of passing it. 
If they do so, they must run all the hazards. This 
opposition to the Wilmot proviso, and the feelings 
which it has engendered, are not to be weighed by 
argument, any more than the contests between the 
colonies and Great Britain were to be weighed by 
argument, and by the influence of mere discussion. 
Dr. Johnson, by mere argument, whilst he may 
have satisfied the people of England that taxation 
on the colonies was no tyranny, his argument had 


little effect on the colonies to reconcile them to 
measures which had become offensive to their sen- 
| timents. The channel of separation has been worn 


deeperand deeper every day, and we have already 
lost opportunitiés of which we might have availed 
ourselves to settle and adjust this question long ag0. 

It is for those who have the destinies of this 
nation in their hands to say how far they will re- 


| spect the feelings of the South. When we went 


into the war by which we made these acquisitions, 
| would not have regarded it as a favor to have 
the Missouri compromise granted us; but now !t 


institutions; and it is in the power of patriots and || is a favor, if it is granted according to its true Im- 





But || 


port and meaning. It is now regarded as a favor 
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joo great to be extended tous. By way of sta- 


ting my estimates of the Union, although it has 


operated hard upon the South, under the persecu- | 
ions which it has received from the Administra- | 


tion of the Federal Government, 1 would prefer 
giving up all claim on California or other Mexican 
acquisitions, sooner than put it to the threatened 
hazards of dissolution. These acquisitions have 
brought with them many dangers, and they pre- 
sent temptations well calculated to make a change 
in the original character of our institutions. If a 
roposition were to be made, and had to be acted 
yoon, that, by giving up these possessions, confi- 
dence and harmony could be restored to the At- 
igntic States as they existed before the war, I 
would regard it a8 no sacrifice to give them up. 

Mr. Borner was followed by Mr. Cray, Mr. 
Benton, and others, whose remarks will be found 
in the Congressional Globe, pp. 1378-53. 


CALIFORNIA REPRESENTATIVES. 


REMARKS OF MR. A. W. VENABLE, 
OF NORTH CAROLINA, 
In tue HovusMor RepresenrarTives, 
Tuespay, September 10, 1850, 


Against the admission of the Representatives from 
California to a seat in the House of Represent- 
atives. 

Mr. VENABLE said: 

Mr. Speaker: I submitted on yesterday some 
remarks to the House, while in Committee of the 
Whole, on the propriety of admitting the claim- 
ants for seats in this House from the State of Cali- 
fornia. They were suggested by the bill before 
the committee providing for the payment and 
mileage for members from that State. My object 
then was to call the attention of gentlemen to the 
subject, and if possible to have the constitutional 
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gislature existed before the ratification, and the 


election for members to the Legislature was prece- 


| dent to that event at least until the Governor’s 


dificulty which suggested itself to my mind re- 


moved. I regret, sir, that | have not been able to 


find, either in the Constitution or the precedents, | 


anything which removes the conviction that the 
fundamental law, which we are all sworn to main- 
tain, forbids us to admit as Representatives of a 
State the gentlemen whose credentials are now 
before the House; and I shall be excused for 
repeating a portion of the argument which I 
submitted on yesterday. 


Mr. STANTON, of Tennessee. Will the gen- 


(leman give way in order that the schedule to the 


constitution of California may be read ? 


Mr. V. yielding the floor, the Clerk read the | 


schedule, 


Mr. VENABLE. The commission of the gen- | 


tlemen claiming to be Representatives, as well as 
the constitution and schedule annexed, disclose the 
important fact, that at the time of the election there 


yas no constitution, no Legislature, and no law in | 


California, other than the Constitution and laws 
of the United States. By reference to that docu- 
ment, it will 
finished the draft of a constitution, and annexed 
the schedule providing for a submission of the 
same to the people. 
before the ratification of the constitution by the 


one of California, it was of no force, and had no 
eflect. 


The commissions, as well as the constitu- | 


Upon their adjournment, and | 


{ 


tion, disclose, that the vote for the ratification, for | 


election of members to the Legislature, for mem- 
bers of Congress, judges, and other officers, took 
place on the same day and at the same time. Now 


the constitution was not ratified, neither was any | 
of the above elections perfected, until the close of | 


the election. 


Indeed, by the provision of the | 


schedule, the constitution itself was not legally | 


ratified until after a comparison of the votes and a 
proclamation of the Governor thirty days after the 
election. If a majority had rejected the con- 


stitution, all elections would have been utterly 


void, because they were created by, and provided 


for, in the constitution: it follows, then, that the | 


ratification of the constitution was a condition pre- 
cedent in law to the validity of any election for 
State officers in California. Before ratification, the 
constitution was a nullity, and alkelections, to be 
elective, must take place under the constitution, 
and not anterior to its ratification. The election 
for State officers wes anterior to the legal ratifica- 


Under it, or controlled by its provisions. No Le- 


proclamation, according to the ordinance of the 
convention. The case of Missouri affords a com- 
plete illustration. Missouri, after holding out in 
her separate existence as a State for some eighteen 
months, was by Congress placed under conditions 
precedent to her admission into the Union. Upon 
a compliance with those conditions, she was to be 


admitted by proclamation of the President. She 
accepted the conditions, the proclamation was 
made, and Missouri admitted. Now no law- 


yer will assert that Missouri was a member of this 
Confederacy until the issue of the proclamation, 
although she had accepted the conditions. The 
proclamation was of the essence of the act of admis- 
sion. So the comparison of the votes and the 
proclamation of the Governor of California was of 
the essence of the ratification of the constitution, and 
no Legislature of the State of California could le- 
gaily meet before that event. Indeed, no Legisla- 
ture could exist before the adoption by the people 


of the fundamental law which gave it existence | 
and defined its powers. Now, sir, in view of these | 


simple and undeniable propositions, I ask, have 
the requisitions of the Constitution of the United 
States been complied with in the case of the claim- 
ants as Representatives from California? 

Mr. McCLERNAND (Mr. Vewnaste yield- 
ing) said, that it had not been until to-day that this 
question had been presented in a practical form. 
It was one upon which his mind was not clear, 
and he would be glad to hear the gentleman from 
North Carolina wpon this point. Suppose the 


| people of Delaware, (inclining towards a Democ- 


racy,) should so far alter their constitution and 
government as to resume the legislative authori- 
ty and its exercise to themselves, and that a Rep- 
resentative of the people, of that State, having 


| been elected under a law made directly by the 
| . . Bi 
people themselves in primary assembly, should 


|| functus officio. 
appear that the convention had | 


apply for admission here as a member, would not 
his tithe to a seat be valid? And if so, is not the 
present a parallel case? May not the act of the 
Convention of California be taken as the equivalen- 
cy of a corresponding act of the Legislature of 
the State? May it not be so taken, upon the prin- 
ciple that the people themselves are competent to 
do directly by their own act, what they are compe- 
tent to do indirectly through a delegated organ and 
agent? Or is not the principal, so to speak, compe- 
tent todo, in this case, what his agent may prop- 
erly do? | would like to hear the gentleman on this 
point. ‘ 
Mr. VENABLE. I reply to the gentleman 
from Illinois, that the legislative power was not 
in the Convention of California. They were 
convened under the proclamation of General Riley, 
the military governor, to make a constitution. 
When that was done they, as & convention, were 
They acknowledge that their ac- 
tion was only advisory when they provide that 
the plan for a government shall be subinitted for 
ratification to the people. If they had been 
clothed with plenary powers, they would have 
been competent to ordain a government at once. 
The instrument carries on its own face the evidence 
of its nullity previously to, and without the ratifica- 
tion of the people. The people might have given 
the Convention absolute power to make a consti 
tution binding upon all without further proceed- 
ings. ‘This they did not do, and their office was 
only advisory and not legislative. If the peo- 
ple had refused to meet and cast votes for the 
ratification or the election of officers, there was 
no power to coerce them, or to punish them for 


| thus refusing. It was only a recommendation, and 


| 
| 


| 


notalaw. ‘There was no power to enforce, and 


| therefore no such obligation to obey, as is neces- 


sary toconstitute a law, in a technical sense of 
that term. ButI will ask the gentieman a ques- 
tion, whieh it seems would be a full reply to his: 
If the Convention which made the constitution of 
California was a Legislature, such as is contem- 


|| plated by the constitution, they could have elected 


|| Senators to the United States. 


Will he say that 


|| such an election would have been valid, made be- 
|| fore the State constitution was adopted, or the or- 
| ganization of a State government completed? | 
tion of the constitution, and therefore could not be || presume he does not bold such an opinion. Let 


' 


him reflect, then, that the clause of the Constitu- 
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tion refers the time, place, and manner of the elec- 
tion of Senators as well as Representatives to the 
Legislatures of the States. If they were not 
competent to regulate and perfect the election of 
Senators, they were equally incompetent to regu- 
late the time, place, and manner of electing Rep- 
resentatives. 

Again, sir: the term legislature, as used in the 
Constitution, has a technical sense. lt meant 
to be used in contradistinetion to the term conven- 
tion, and accordingly the provision for the ratifi- 
cation of the Constitution, in the séventh article, 
refers that process to the action of the conventions 
of the States, nine of which could adopt for, and 
bind the rest. ‘The power to make future amend- 
ments is recognized and fixed with the Legislatures 
of the States, as distinguished from conventions. 


18 


I am aided in ascertaining the meaning intended 
to be conveyed by the term legislature in the Con- 
stitution, by that distinguished commentator Mr 
Hamilton, who may be supposed to have under- 
atood the purpose and intention of the framers. 
In the sixty-ninth number of the Federalist, whilst 
commenting on the very clause to which my re- 
marks refer, he says: 

‘It will, [ presume, be readily conceded that there were 
only three ways in which this power (the power to regulate 
the times, places,and manner of electing Senators and Rep 
resentatives) could have been reasonably organized. That 
it must either have been lodged wholly in the National 
Legislature, or wholly in the State Legislatures, or primari- 
ly in the latter, and ultimately in the former. This last 
mode has been with reason preferred by the Conven/ion.”’ 

By the Legislature, he means that portion of the 
magistracy of the States to whom the law-making 
power is intrusted, as distinct from the Judiciary or 
Executive. The ordinary and contioual sources of 
legislative action are regulated by the fundamental 
law of the States adopted in Conventions. He 
says that the power must have been lodged wholly 
in the National Legislature or wholly in the State 


| Legisiature, or primarily in the latter, and ulti- 


mately in the former. He means Congress by the 
National Legislature—a body created by the Con- 
vention which framed the Constitution; and so in 
the States he means the legislative branch of the 
Government. Sir, the constitution of California, 
now on your table, excludes any conclusion as to 
their having recognized a Legislature. They as- 
sert in their ordinance that they have been called 
together to submit a constitution to the people of 
California. That Constitution provides for a Le- 
gislature. That Legislature has met and elected 
Senators to represent that State in the other end of 
this House. The Convention was not the Legis- 
lature of California in any sense of the jerm, and 
the time, place, and manner of the election of the 
Representatives being prescribed by the Conven- 
tion ina schedule which created no authority to 
enforce its requisitidns, is not according to the 
Constitution, and therefore, all acts under such 
regulation, so far as this case is concerned, are ab- 
solutely void. 

Mr. MeCLERNAND (Mr. Venaste yielding) 


said that the gentleman from North Carolina had 


| misunderstood him. The question he (Mr. McC.) 


had propounded was: Whether the act of the peo- 
ple of California, by convention, was not equiva- 
lent toa corresponding act by the Legislature of 


| the State;—whether the people, in whom the su- 


preme executive, legislative, and judicial authority 
resided, might not do themselves, in the present 


| case, what it was concded their organ and agen’, the 
| Legislature, might do. 


Mr. McC. was suill in 
some doubt on this point, but he confessed that a 
more careful and critical examination of the clause 


| of the Constitution which had been quoted, had 


rather inclined him to the opinion that the 
Legislature, as one of the departments of the State 
government, and not the Conventiog, which only 
exists prior to the State, must prescfibe the umes, 
places, and manner of holding elections for Sena- 
tors and Representatives, as provi led in the Consti- 
tution; and he was strengthened in his inclination 
by the expositions of the ** Federalist.”’ As for 
the ** Mandamus act,” so called, he held that to 
be a nullity, and as interposing no obstacle in the 
case. It had been regarded as a nullity by the 
‘T'wenty-eighth Congress in part by his own vote. 

Mr. VENABLE. As to this inquiry | reply, 
that if any other State were to present a constitu- 
tion here which left the legislative power dwelling 


| in the hands of the people, or if the State of 
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Delaware or any other State should amend their 
constitution so as to make that alteration, | would 
in the former case vote against the admission of 
such State, and in the latter vote fora law declaring 
that in the adoption of such an amendment, the State 
already in the Union had violated the Constitution. 
Their governments would then be pure Democ- 
racies, and not Republics. Our Constitution pro- 
vides that each member of this Confederacy shall 
have a republican form of government—which im- 
plies representation, It would be just as proper 
to admit an aristocracy, a monarchy, or a despot- 
ism into the Confederacy, as a pure democracy. 
No abstract views as to the power and rights of 
the people can, by a constitutional lawyer, be 
brought as authority for the construction of an exist- 
ing constitution. They are useful in the formation, 
but not valaable in the construction of constitu- 
tions or fundamental laws. 

Mr. TOOMBS. I would suggest to the gentle- 
man from North Carolina, that the right of the 
members to take the seats would be ; erfect until the 
contrary should appear, and that the credentials 
should be referred to the Committee of Elections. 

Mr. VENABLE. I propose to move such a 
reference before I conclude. But in the mean time 
the House is in possession of all the facts con- 
nected with the convention, the ratification of the 
constitution, and the election of members of Con- 
gress. ‘They are officially on our table and in our 
possession; and we are presumed to know all that 
was done on that occasion. We are expected to 
act upon that knowledge, inasmuch as the Presi- 
dent has communicated it to the House. 

Mr. STANTON, of Kentucky. With the per- 
mission of the gentleman from North Carolina, I 
will refer to the case of Wisconsin. ‘There was 
a schedule precisely analogous to that of Califor- 
nia, and provided that the first members of Con- 
gress should be elected ona particularday. True, 
it was not the same day that the constitution was 
adopted, which was the second Monday in March, 
and members of Congress were directed to be 
elected on the second Monday in May. He un- 
derstood that the members were elected and ad- 
mitted to their seats without their right being 
questioned. It is a case which settles the whole 
question. 

Mr. VENABLE. It settles nothing; first, be- 
cause there is no analogy. Wiskconsin was an 
organized government by permission of Congress, 
who had authorized her citizens to form a State 
government. Her constitution was adopted and 
ratified by the people; and although her elections 
were irregular and invalid, the case does not come 
within that of California, who had no laws, no 
government, no constitution, and no legislature. 
The case of Wisconsin was a departure from law, 
and California a much greater departure. If the 
precedent was a case precisely similar, it settles 
nothing. The gentleman says that they took their 
seats without their right being questioned. Then the 
question did not arise, and nothing was settled as 
to this point. The gentleman is a lawyer, and 
must know that in a case decided without ar- 
gument, the authority is not stronger than a 
mere obiter dictum, and cannot be relied on asa 
precedent. But, sir, we are admonished by this 
argument of the gentleman, of the necessity of ex- 
treme vigilance as to precedents. Precedents are 
rapidly taking the place of constitutional law, and 
one violation of the Constitution plead as a justifi- 
cation of another and a greater. I hear gentlemen 
quoting the Declaration of Independence, a mere 
revolutionary pronunciamiento, and even the Nich- 
olson Letter and its expositions, as constitutional law. 
It ought to be no inducement for us to violate the 
Constitution, thata former Congress did the same. 

Again: thggentlemen applying for seats here are 
not entitled for another reason. The convention 
of California, without a census, assume that they 
are entitled to two Representatives. The law of 
Congress requiring the States to be laid off by the 
Legislatures in districts, has not been complied 
with, because there was no Legislature to perform 
that duty. Suppose, sir, that California had di- 
rected the election of ten members, and that they 
had been returned, would not all the reasons which 
are applicable to the favorable reception of this 
claim, equally apply to ten as to two Representa- 
tives? Assuredly they would. This House is as 


well informed as to the population authorizing ten || tives to this House. They are such as vote for |! 


Admission of the California Representativee—M 


members as two members, 
monstrated the propriety as well as the necessity of 
the provision in the Constitution, to which refer- 
ence has been so often made. It is to prevent any 
inequality of representation, as well as to prevent 


| corrupt or illegal practices in elections,—to secure 
| the regular and conservative action of the people 
| upon the legislative branch of this Government, 


none of which can be safely or properly dispensed 
with. 


‘Phe question we should ask ourselves is, what | 


does the Constitution require? It provides that the 
House of Representatives shall be composed of 


persons elected by the people of the States; that | 


the ** times, places, and manner of holding elections 
‘for Senators and Representatives, shall be pre- 
‘ scribedin each State by the Legislature thereof, 


| * but the Congress may at any time, by law, make 


‘or alter such regulation, except as to the place of 
‘ choosing Senators.’’ It provides that the electors 


for Representatives shall possess the same quali- | 


fications of those who are entitled to vote for the 


And here, sir, is de- | 


members of the most numerous branch of the Le- | 


gislatures of the States. The whole provision refers 
to elections regulated and controlled by the Le- 
gislatures of States—for Representatives of the 
people of the States; makes it imperative for the 
Legislatures of the States to regulate by law the 
times, places, and manner of electing Senators and 
Representatives, and fixes even the qualification of 
voters. The word is imperative—shall, not may. 
Congress may make or alter regulations made by 
the State Legislatures, but the Legislatures of the 
States shall. Now, sir, have either of the requisi- 
tions in this case been complied with? Did Califor- 
nia have existence asa State when the elections took 
place? On this subject, the Senator from Kentucky 
{Mr. Cray] declared in his report of the Committee 
of Thirteen, that ‘* California, although she has or- 


|* ganized for herself a State government, must be 


‘ legally and constitutionally regarded as a Territory, 
‘until she is actually admitted as a State into the 
Union.” This high authority, sir, might be 
satisfactory, had it not been somewhat weakened 
by a declaration of the same Senator. On the ap- 
plication of the Senators from California to be ad- 
mitted to their seats, he declared, that upon the 
signature of the California bill by the President, 
California was a State de facto, out of the Union, 
and after that event a State with equal rights in 
the Union. But weakened as it is, it still sustains 
the position, that she can only be legally and con- 
stitutionally regarded as a Territory, until she is 
actually admitted as a State into the Union. In 
relation to the rest of the world, she was a State 
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members of .the most numerous branch of ¢ 
Legislature of the State in which the Re 


— 


he 


a. ; presenta. 
tive is elected. The power of directly limitine ae 
right of suffrage in this particular is taken from 


the States and vested in Congress. In Californi 
there was no Legislature, and, of course, no desig. 
nation of electors such as are required by the Sea. 
stitution. Foreigners, Mulattoes, Indians, and 
wanderers, all might come together and vote at the 
polls. ‘The election took place without a goy 
ment, without law, and without authority, 

I call the attention of the House to the fact, that 
the provision of the Constitution requiring the 
Legislatures of the States to regulate the times 
places, and manner of the election of Senators and 


ern- 


| Representatives is not a mere matter of form, but 
| one of the highest consequence, in preserving the 


| purity and integrity of the elective franchise. | 


is, that on every occasion of the exercise of this 
high prerogative of a freeman, the law should 
give him protection as well as direction, so that the 
right may be fully enjoyed. The times, places, and 
manner, are of the substance of the election, and 
no person would be permitted to take his seat here 
from any State, where the tigge, place, and manner 
of the election was prima Iacie iN Opposition to 
the regulations presented by the Legislature of the 
State. The time, place, and manner of a judg- 
ment of acourt is of the substance of that judg. 
ment, and if delivered at a time or place not au- 
thorized by law and not in the manner prescribed, 
isa mere nullity. So of an execution issuing on 
that judgment—unless all the forms of law are com- 


| plied with, it constitutes no lien, and the sales 


de facto before her admission; to this Government || 


she occupied the relation of a Territory in a state 
of revolution, and, under our laws and our Con- 


stitution, must be regarded as only a ‘Territory. | 


California did not claim to be a State until her 
constitution was ratified. Then, sir, the claimants 
of a seat in this House from California were not 
the representatives of a State when they were 
elected. It did not exist as a State, even de facto, 
until the adoption and ratification of a constitu- 
tion. ‘The Senator from Kentucky has conceded 
that de jure she was a Territory until admitted into 
this Union as a State. 

The Representatives from California were not 
elected by the people of a State according to 
the requirements of the Constitution. ‘There was 
no Legislature in existence to regulate the time, 
places, and manner of election of Senators and 
Representatives. The convention which framed 
the constitution had adjourned sine die. Their 
work was done, and submitted to the people for ap- 
proval or rejection. The vote of ratification was per- 
fected only at the close of the election day, and after 


the proclamation required by the constitution itself. , 


There was, then, no government, no constitution, 
no legislature, nor power, to regulate or direct the 
times, places, and manner of election, which our 
Constitution imperatively requires from the State 
Legislatures. Congress had made no regulations 


tion directs that the power of Congress to alter or 
make regulations as to the times, places, anc man- 
ner of electing Representatives and Senators shall 
be exercised within the States. The Constitution 
of the United States prescribes and designates the 
voters who shall be qualified to elect Representa- 


made under it convey no title, because those par- 
ticulars are of the essence, the substance of the 
execution. A sheriff who should execute a con- 
demned criminal at any other time, place, or in any 
manner ‘but that regulated by law, would be guilty 
of murder. It is equally manifest, that in order to 
render an election valid, or to give the claimants a 
right toa seat here, the provisions of the Consti- 
tution must be complied with. A State must exist, 
a Legislature regulate time, place, and manner of 
elections, and the elections must take place in ac- 
cordance thereto. 

In reply to all this, a precedent is offered, 
which, if the cases were parallel, only proves that 
a former irregularity was unnoticed and unresist- 
ed, or that a direct and past violation of the Con- 
stitution, which has been unatoned for, shall justify 
one in future much more mischievous and danger- 
ous. I have endeavored, Mr. Speaker, to present 
a fair view of the constitutional difficulty on this 
subject. I deeply regret that the irregularity ex- 
ists. I would be much gratified to be able to vote 
for the admission of the gentlemen who presented 
their credentials; but, sir, as | understand my duty 
and the Constitution, | cannot. Opposed to the 
admission of California, | resisted it as long asyt 
was a subject of legislation here. Admitted, I am 
disposed to accord to her the high position of a 
sister State in our Confederacy. My opposition 
on this floor has ceased; but however I might re- 
gret the inconvenience to the State of California, 


or the gentlemen who seek to represent her here, 


I have no alternative, with my views of the Con- 
stitution. Indeed, sir, | have long since ceased to 


| expect much from a constitutional argument which 


| on the subject, and could not, because the Constitu- | 


places obstructions in the way of the will of 4 
majority here. The history of our legislation for 
many years past convinces me that the Constitu- 
tion is regarded by many as a nuisance, and by 
a majority as an inconvenient interruption to the 
exercise of their will. Some are hardy enough to 
deny its obligations upon any but the States which 
framed it, and as but slightly binding upon them; 


. others admit its binding power, but reduce the 


effect to nothing by liberality of construction; 
whilst a third and larger class of statesmen content 
themselves with the adoption of the maxim, that the 
will of the majority is the authoritative exposition 
of the Constitution itself. We are led to admire 
the sagacity of Alexander Hamilton, who declared, 
at its adoption, that it would come to be consid- 
ered a mere form of words; and of another siates- 


| man of the same day, who predicted that the legis 


lative lion would break through the meshes of the 
Constitution. We have lived to see the fulfill- 
ment, and the only real value which the Consti- 
tution possesses in our Government, is that which 
a sign-post has in common with it, a mere direc- 
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son to the place of election. It has ceased to 
side either Congress or the courts, and would be 
juerally a dead letter, except that the people do, 
and will, hold their servants responsible for vio- 
ixtions of their constitutional daties. I have long 
since turned my eyes away from the Government 
or the courts, to those who made both the Gov- 
ernment and the courts, and in whose hands the 
corrective power is placed. 


itis no reply to the argument, that the whole | 


proceedings in the formation of the California gov- 
ernment were irregular, and that those irregulari- 
ties have been acquiesced in, and waived. The 
right to admit a Stat@ into our Confederacy, is a 
question distinct from the rights of that State when 
admitted. Irregularities may be waived and tol- 
erated, a general amnesty may be passed, but as 
goon as the State is admitted, all the obligations 
and restrictions of the Constitution attach. In 
this case they do attach; and if disregarded, will 
constitute but another precedent for a future and 
more aggravated wrong. 

Sir, Llook with gloomy anticipations to a future, 
which shall have with ita settled conviction that 
the Constitution, instead of fundamental law, is a 
mere medium of expediency—binding a minority 
and strengthening the hands of a majority. I look 
with apprehension to the day when the pecple 
shall be convinced that the Constitution is a mere 
form, and that the hopes founded on its provisions 
for their liberties and their rights are a mere de- 
lusion. An appeal here for its protection usually 
excites a smile, and those who expect to take 
anything by such a motion are considered exceed- 
ingly simple. I confess, sir, that I feel the same 
painful sensations when looking on such a scene 
as those which start into existence when I see a 
profligate family of sons disregarding the wise 
commands of a parent. I have never failed to see 
ruin the consequence of such a course, and I con- 
fess that lL apprehend no less from an habitual 
disregard of the requirements of that instrument 
which we are sworn to obey. 





OFFICE-HOLDERS UNDER MR. POLK. 


REMARKS OF HON. E. STANLY, 
OF NORTH CAROLINA, 
In rue House or REPRESENTATIVES, 
Saturpar, August 31, 1850, 
In reply to Mr. Fircu on the subject of the ac- 
tion of the Select Committee with reference to 
the conduct of Office-holders under Mr. Polk’s 

,Administration, &c., &c., &c. 

Mr. STANLY said that if there was nothing of 
more importance before the House, he would ask 
its attention for a very short time while he sub- 
mitted some remarks in reply to what had fallen 
from the gentleman from Indiana [Mr. Fircu] on 
the subject of the action of the select committee 
with reference to the so-called ‘* Bundeleund”’ es- 
says, and other things referred to by that gentle- 
man. As this committee derived its existence and 
its authority from a resolution of the House, if 
there had been anything in the subject-matter un- 
worthy of investigation, it was an unworthy act 
in the House to appoint the committee and to im- 
pose on it the duty of investigating it. Having 
been appointed and instructed by the House, there 
was nothing left for that committee but to perform 
the duties committed to its charge. There had not 
existed in any member of the committee, so far 
as he knew, any desire to annoy the gentlemen 
who were called before it. Had the committee 
designed to annoy Mr. Ritchie or Mr. Sengstack, 
they might have made a different report; as it is, 
they have merely submitted a report stating the 
fact that these gentlemen had refused to reply to 
the questions which the committee considered it to 

their duty to propound, and to ask instruction 
as to their future course. The report was made 
for that purpose alone. It was for the House to 
decide what course the committee should pursue. 

motion was made by the gentleman from New 

ampshire, (Mr. Hisparp,] to lay the subject on 
the table, but the House had refused to lay it on 
the table. After this, there seemed to be nothing 
left for him to do but to submit the resolution 
Which he had offered. 

The gentleman from Indiana had occupied the 
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and in an elaborate criticism of the course of the 
committee. Now he would promise at the outset 
not to occupy the House toa longer extent than 
the gentleman from Indiana had done. That gen- 
tleman seemed to be of opinion that the labor of 
the committee had resulted in ascertaining the 
name of the writer who had taken the signature of 
‘“* Bundelcund.”” When the facts shall be pub- 
lished, it will appear that much more than this has 
been ascertained. It was well known who was 
the author of those essays—it did not require a 
select committee of nine to find this fact; it would 
have required a committee of two hundred and 
thirty members, in some months, to have found a 
man who ever read the Bundelcund essays, unless 
he was connected with the ** Union.’’ No one ever 
thought they did any injury; but when the gentle- 
man from Illinois [Mr. Ricuarpson] was inqui- 
ring whether any clerks appointed by Mr. Ewing 
wrote for newspapers, it was thought advisable to 
remind him, those essays, under such a horrible 
name, were written by an office-holder. 

He supposed that whenever the committee should 
make its report, it would be found that money had 
been collected in the public offices in Washington for 
the purpose of influencing the elections in the State 
of Pennsylvania, and for the purpose of sending 


| voters to the election on the Eastern Shore of Ma- 


ryland, &c. It would be found that persons holding 
Official stations were rambling throughout the coun- 
try, making electioneering speeches in Pennsylva- 
nia and Maryland, and other States; and that 


| others were employed in directing documents to 
the post offices all over the Union, where they could 


produce any effect. By reference to the columns 
of the journals of the day, it would be found that 
not only were public officers employed in the direc- 
tio of these political documents, but that even 
the officers in the Penitentiary were required to do 
similar service. And is all this nothing? The 
gentleman from Indiana seemed so to consider it. 
It may be all nothing in Indiana. But he must 
say, that it would be regarded in a very different 
light in the district which he represented. 

Ever since the days of Swartwout, the people 
had been astounded at the amount of the defalca- 
tions which had oecurred among the public officers. 


| According to my impression, these defalcations 
| were pretty generally to be found among thuse 


| States, during the elections. 


who had furnished money to influence the elec- 
tions. Those whoare defaulters must have re- 
tained the money of the public for some purpose, 
and they are found to be most active in raising 
money for the State of Pennsylvania and other 
A disbursing officer 
may have thousands passing through his hands 
daily; a friend may come to him and tell him that 
he wants a certain sum to secure the election, and 
when their President is elected, the borrower will 
get an office and repay—especially if he could get 
a few ** extra allowances.’’? The result may turn 
out differently from what was expected; the re- 
ward which was looked for is not obtained, and 
the officer who has advanced the money becomes 
a defaulter. Now, was all this to be considered 
as correct? Was all this nothing? It was all 
nothing in the opinion of the gentleman from In- 
diana. 

If the gentleman from Indiana had gone a little 


| furtherin the regions of fancy, he might have found 


| would come here and 


something more which would be applicable to the 
subject. He would find what were the opinions of 
Jefferson, Jackson, Macon, &c., on the subject 
of the interference of officeholders in elections. I 
could refer to an extract or two for the informa- 
tion of that gentleman, and of the House. I will 
not read these extracts, Mr. Speaker, for nobody 
of two hundred and thirty persons can hear read- 
ing with patience. I believe, if Webster or Clay 
read one of their best 


| speeches, in less than half an hour they would not 


| is democratic. 
| their party. 


} 


| 


have half the listeners they had at first. 

Mr. Jefferson is the great man for whose mem- 
ory the Democrats of the present day profess to 
cherish great respect. Whatever is Jeffersonian 

He is said to be the great head of 
I think | pay more respéct to some 
of his opinions, than many modern Democrats, 
even from Virginia. 

Before Mr. Jefferson was elected President, and 


| while his election was uncertain, he thus wrote to 


ouse for some time in the defence of Mr. Ritchie, | Governor McKean, February 2, 1801: 
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** One thing I will say, that, as to the future, interference, 
with elections, whether of the State or General Government 
by officers of the latter, should be deemed cause of remoral;: 
because the constitutional remedy by the electire principle be- 
comes nothing, if it may be smothered by the enormous patron- 
age of the General Government,’’—Letier to Gov. N 
February 2, 1801. 


‘ Kean, 


This language to me is veryclear. I think Mr. 
Jefferson was right. What say those who are 
eternally prating of their Jeffersonian democracy ? 
Hear Mr. Jefferson again. Shortly after his 
election to the Presidency, the several heads of 
departments, by his order, issued a circular, an 
extract from which I have before me. I will 
print it with my remarks, [ believe it is right 
now, and deeply regret Mr. Jefferson’s professed 
followers treat with contempt his precepts, 

[Here is the extract Mr. S. had before him :] 

“The President of the United States has seen with dis 
satistaction officers of the Generaf Government takit g, on 
Various occasions, active parts in elections of puble tun 
tionaries, whether of the General or State Governments, 
Freedom of elections being essential to the nu utugl inde 
pendence of government, and of the diffefent branches of 
the same government, so vitally cherished by most of our 
constitutions, it is deemed improper for otficers depending 
on the Executive of the Union to alt mpt to control or in 
fluence the exercise of the elective right This | am 
instructed, therefore, to notify all officers within my de 
partnent, holding theic appointments under the authority of 


free 


the President directly, and to desire them to notify to all 
subordinate to them. The right of any officer to give his 
vote at elections as a qualified citizen is not meant to be re 
strained, nor, however given, shall it have am effect to his 


prejwiice ; but it is expected that he will not attempt to influ 
ence the ke any part in the business of 

tioneering, that nz deemed inconsistent with the spirit of 
the Constitution and his duties to it.”’ (See Niles’ Reg s 
ter, vol. 29, p 274.) 


votes of others, nor tak 


elec 


General Jackson was a Jeffersonian Democrat, 
and when he was elected President, he was dis- 
posed to adhere to Jetferson’s doctrines. 

In General Jackson's inaugural address is the 
following: 


“The recent demonstration of public sentiment insecribes 


in the listof Executive duties, in characters too legible to 
be overlooked, the task of reform; which will require per 
ticulerly the correction of those abuses that have brought the 
patron re of the F¥deral Government into conflict with the 
freedom of elections, and the counteraction of those causes 
which have disturbed the rightful course of apy 


onntment, 
and have placed or coutunue d power in unfaithful or incom- 
petent hands.’’ 

Now, sir, will some of the Democracy inform 
me whether collecting money from clerks here, 
for the elections in Pennsylvania, —whether public 
offieeholders like Mr. Burke, in the Patent Offic 
writing for newspapers while he had a salary 
three thousand dollars a year,—whether offic 
holders in the city, leaving their offices and making 
speeches in other States,—is bringing the ** patron- 
age of the Federal Government in conflict with the 
freedom of elections?"’ Did Jefferson and Jack- 
son mean anything or not? 


e, 
of 


e- 





e 


Mr. Buchanan, too, seemed to be of the same 
opinion. Ina speech delivered by him in the House 
of Representatives, he said: 


* Does not the gentleman know, that 
appointed to office, 


when amants once 
of Ais nature are en 
The officeholders are 


Administration by which they 


ull the selfish pas 
listed for the purpose of ret sining it 
the enlisted soldiers of the 
are sustained.”’ 

Hear Mr. Grundy, formerly a Senator from 
Tennessee, and a distinguished Jefferson Demo- 
crat: 

** When,” 


‘“ F see an officeholder interfering 
that stri is, that he is thinking 
and therefore an unfit adviser of those whose only object is the 
publi 

Now the gentleman from Indiana argues as if 
he thought Jefferson and Jackson were greatly be 
hind the age, and that the *‘ enlisted soldiers of the 
Administration were excellent advisers of the peo- 
yle.”? y 

General Harrison was educated a Jeffersonian 

: a 
Republican, and after his election to the Presi- 
dency he issued a circular, following Mr. Jeffer- 
son’s example, and very nearly in the language of 

; ' ry a ’ . a , 
the circular issued by Mr. Jeiferson's orders, to 
which I referred just now. 

The circular of President Harrison bears date 
March 20, 1841, in the following words: 

«“ The President is of opinion that i is a great a'use to 
bring the patronage of the General Government info conflict 
with the freedom of elections, and that this abuse ought to be 
corrected wherever it may have been permitted to exts!, and 
to be prevented for the future. 

‘He therefore directs that information be given to all 
officers and agents in your department of the pubhe service, 
that partisan interference tn popular elections, whether of 

\) State officers or officers of this Government, and for whomso 


ton 


said he, in the Senate of the United States 
in elections, the first id 
es me of his office and his bread, 


00d.” 
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ever or against whomsoever it may he exercised, or the pay- 
mentof any contribution or assessment on salaries or official 
compensation (or party or election purposes, will be regarded 
by him as cause of removal. ‘ 

“tis not intended that any officer shall be restrained in 
the freq and proper expression and maintenance of his opin 
ions respecting public men or public measures, oF in the 
exercise to the fullest degree of the constitutional right of 
suffrage 5 but pereons employed under the Government, and 
paid for their services out of the public Treasury, are not 
expected to take an active or officious part in atlempts to in- 
fluence the nin’s or votes of others—such conduct heing deemed 
inconsistent with the spirit of the Constitution and the duties 
of public agents acting under it; and the President is resolved, 
sv far as depends upon him, that, while the elective franchise 
by the people shall he free from undue influences of official 
shution ond authority, opinion shall also be free among the 
officers and agents of the Government.”? 


I hope the gentleman from Indiana [Mr. Fircn)} 
will read attentively these extracts, and be able to 
tell his constituents whether Mr. Jefferson and 
General Jackson were right or wrong. 

I should be obliged, also, Mr. Speaker, if the 
gentleman from Virginia, [Mr. Meape,}] who 
made,*as the.Union says, an ‘able speech’”’ on 
this report, if he will say whether he agrees or 
disagrees with these opinions of Mr. Jefferson? | 
wish to hear from a Virginia Democrat, whether 
Mr. Jefferson was right or wrong. 

Mr. MEADE replied, dissenting from the cor- 
rectness of Mr. Sranty’s readings of the doctrines 
of Mr. Jefferson’s views in the connection. Mr. 
Jefferson (Mr. M. contended) did not, as Mr. S. 


lost his right of citizenship. He was merely op- 
posed to permitting officeholders to neglect their 
official duties for the purpose of interfering in pub- 
lic affairs. But if Jefferson’s doctrine in this mat 
ter was as Mr. Stanvy urged, (he was understood 
to say,) he (Mr. M.) did not hold to it. 

Mr. 8. continued. Iam glad to heara Virginia 
Democrat bold enough to dare to differ with Mr. 
Jefferson, even with an **if.’’ But, sir, | defy the 
gentieman to put any other construction on Mr. 
Jefferson’s language than I have. 1 have not in- 
timated that Mr. Jefferson held an officeholder 
* lost his right of citizenship.’’ So far from it, 
Mr. Jefferson held directly the reverse of this, as 
the extract before me shows. But he said, an 
officeholder of the General Government should not 
attempt to influence the votes of others, nor take 
any part in the business of electioneering. Mr. 
Jefferson’s objection was not that they might neg- 
ject their duties, He spoke of ‘‘a principle,” 
which the gentleman from Virginia seems to lose 
aeht of, According to that gentleman, an office- 
holder might employ a substitute, and spend thou- 
sand of dollars in electioneering, and _ travel 
through several States, *‘ attempting to influence 
the votes of others,’’ and yet be governed by 
Mr. Jefferson’s circular! If this be so, Mr. 
Jefferson did not know what he was writing 
about. The gentleman does not meet directly my 
question, 

The gentleman from Indiana [Mr. Fircu] has 
said, perhaps it might turn out that aclerk in the 
Post Office Department had been removed by the 
Postmaster General in Mr. Polk’s time, because 
he was the political correspondent of a newspaper. 
The gentleman has traveled somewhat out of the 
regular order of debate in referring to some of the 
evidence before the Committee of Investigation 
But the gentleman is mistaken. He only remem- 
bers a part of the testimony. Not to depart 
further from the rules than the gentleman has, | 
will say, perhaps it will appear hereafter that a 
certain clerk in the Post Office Department was 
also a reporter, or assistant editor of the Union, 
and at the same time a correspondent for several 
poliucal newspapers—a clerk who seemed to have 
as many hands as Briareus. And this clerk who 
wrote letters for several papers, was not content 
with merely giving the tittle-tattle of Washington 
city—not content with attacking the Whig party, 
but he attacked some Democratic members of 
Congress, 


‘ 
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I thank him for saying it was ** prompt and proper 
action’’ on the part of a Democratic head of a de- 
partment to dismiss a clerk for such conduct. 

The gentleman from Indiana, in enumerating the 
discoveries of the committee, said it would be found 
they had ascertained that Whig and Democratic 


committees had sent documents to the folding || 


|| room, during the recesa of Congrrss, to be prepared 
| for distribution. 


But thisis notall. Both parties 
did this: but both parties did not have the assist- | 
ance of the officers of the Penitentiary. For the 
first time in the history of our Government have 


| the officers of the Penitentiary been engaged in 


| recting documents, 


It became necessary, too, that the | 


Texas Democracy should assail Silas Wright, and | 


the clerk referred to did this in an Ohio paper. 
This produced complaint, and after a month elapsed 


this clerk resigned: employment was found for him | 


in the Patent Office until he went to New York to 
edit a paper there. The gentieman from Indiana 
will find this statement better supported by the 
evidence than his own. 


Though the gentleman is mistaken in the facts, | 


open electioneering, having thousands of pamphlets 
folded in the folding-room of the House of Repre- 
sentatives, and directed by Penitentiary officers. | 
I remember, Mr. Speaker, in 1848 allusion was 
made in the Whig papers here, to the conduct of 
these Penitentiary men; and how do you suppose 
the charge was answered? Why, sir, the keeper 
of the Penitentiary had affidavits prepared by his 
clerks or assistants, and they swore that the ‘* con- 
victs’’ were not employed in directing documents; 
and then the ** Union”’ shouted that the charge was 
fully disproved. I am willing to believe, Mr. 
Speaker, that the * convicts’’ did not assist in di- 


doctrines, and by Locg-foco practices that they 


| got to the Penitentiary, and while under punish- 


; || ment, it requires but little charity to believe they 
had intimated, hold that a person on taking office || 


were unwilling to scatter falsehoods against Whigs, 
whose counsels, had they been regarded, would 
have kept them honest men, 

These Penitentiary affidavit-makers had, no 
doubt, read the story of the two thieves: one stole 
the article and handed it to his companion: he 
who stole it swore he did not have it, and he who 
had it, swore he did not take it. If the editor of 
the ** Union” had lived in those days, he would, 
fora proper consideration, have published their 
affidavits, and said their innocence was fully es- 
tablished. 

The gentleman from Indiana says I am entitled 
to a patent for another discovery, and that is “Sa 
discovery which solves a long-mooted problem, 
converts what was theory into fact.”? But this 
discovery was, that at a political gathering at Bla- 
densburg, a Democratic speaker was interrupted 
by the ‘* call to dinner.”?” When I am entitled to 


a patent, Mr. Speaker, for converting theory into | 
fact, the gentleman from Indiana will be entitled to |) 


one, for converting facts into fancies. 1 think it 
will appear, when the evidence is printed, that a 
Democratic speaker, holding the high office of 
Assistant Postmaster General, was interrupted in 
his speech by the arrival of a barrel of whisky, 


I should like to hear the gentleman from Indiana | 


arguing before his honest constituents that this was 
a proper place for an officer holding so high a place 
under the General Government. 


The gentleman from Indiana has, to say the | 
least of it, very unnecessarily referred to the fact | 


that my honorable friend from Virginia [Mr. Hay- 
MOND] introduced the resolution in the committee 
bringing Mr. Ritchie’s refusal to testify before the 
House. And the gentleman, still indulging in his 
imagination in creating ‘‘ airy nothings,’ supposes 
that the gentleman from Virginia is seeking * re- 
venge,’’ because Mr. Ritchie apoke of him before 
his election as ‘*a gay young deceiver.”’ If I were 
to be uncharitable, | thought while the gentleman 
from Indiana was speaking, | might suppose that 


gentleman was fishing for a compliment from Mr. | 


Ritchie. It would only be judging the gentleman 
as he has judged another. [| think the intimation 
was uncalled for and unjust, for no man in this 
House bears himself with more modesty, is more 
respectful towards others, or more exemplary and 
faithful in the discharge of his duties, than the gen- 
tleman from Virginia, [Mr. Haymonp.]} His constit- 
uents, knowing him well, confided in his intelli- 
gence and integrity; and when Mr. Ritchie was 


struggling hard to secure a Democratic majority | 
here, with a view of getting relief from a contract | 


for printing, his friend, the ‘* accomplished Mr. 
Thompson’’ was beaten by the gentleman from Vir- 
ginia, [Mr. Haymonp.} This is the highest offence 
even Mr. Ritchie can charge against him. 


The gentleman from Indiana, in his most fanci- || 


ful speech, says, as | find reported, when speak- 
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|| quired to swear to ‘the troth, the whole truth, 


It was by following Loco-foco | 
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‘“ . 2 . > icti : 7 c 
It is usual in a court of justice for a witness 1 be re 


and nothin 

1 this rye 
and nothing 
© * the whole 


but the truth.’ The committee departed fron 
and required a witness to depose to ‘the truth 
but the truth,’ but refused to permit bim to stat 
trath,’ leat it should implicate Whig officeholders in an 

disreputable transaetion—a catastrophe which the vw 
portion of the committee resolutely declared it was not thei 


design to bring about—was not the purpose for which 1, 
committee was appointed.” e 


Here, sir, the gentleman from Indiana does him. 
self no credit, and does great injustice to the com. 
mittee. The House will be surprised to leary that 
the oath which was administered to the witness 
wae after a form prepared in committee, when the 
gentleman from Indiana wa8 present; and so {yy 
from ** departing from this rule,” the witness was 
sworn to ‘tell the truth, the whole truth, ang 

| nothing but the truth.”” And as to the Whig por. 
tron of the committee ‘ resolutely declaring” th, 
whole truth should not be stated lest it should 
‘*implicate Whig officeholders in some disrepu. 

table transaction,”’ it is all idle fancy—all the crea. 

| tion of the gentleman’s imagination—such stuff as 
dreams are made of. The gentleman should no: 
jest so with facts. 

if | understand the argument of the gentleman 
from Indiana correctly, it is this: If a witness jg 
brought into court to testify relative to an assay), 
he saw committed by John Smith on Bill Jones, 
the witness acts properly if he says, I will not tell 
what | know of that fight, unless you allow me to 
say what I know of another fight between two of 
the jury! 

_ The gentleman from Indiana has criticized the 
form of the question which was propounded to Mr, 
Ritchie. | Mr. R. was asked, as the other witnesses 


|| were, to state what he might know relative to the 


several matters referred to in the resolution of the 
House of May 6, which he had before him. He 
declined to give the names of his correspondents, 
No one ot the committee complained of this; we 
all appreciated his feelings.” But in order to en- 
able the committee to discharge its duty, and not to 
urge Mr. Ritchie to depart from the course he 
thought proper to pursue, the question was put to 
him in what was deemed an unobjectionable form, 
| as follows: ** Was the author of the communica- 
tion in the Union of September 12, 1848, an office- 
holder embraced in the resolution of the House?” 
It was very easy for Mr. Ritchie to answer this 
question without betraying any of his correspond- 
ents, which no one wished him to do, in a matter of 
so little importance especially. But the gentle- 
man from Indiana would impress upon the House, 
that he cannot tell which is the communication re- 
ferred to, and says he does not know, nor does be 
believe any other member does, except the chair- 
;man. Now, this is ‘* strange—passing strange.” 
| The question was written carefully by one of the 
members of the committee, not by the chairman, 
and the Union was before Mr. Ritchie, and the 
communication shown to him; and yet the gentle- 
man from Indiana pretends he does not know 
what communication was referred to! 

The object in asking the question was merely 
to confirm the testimony previously taken, that the 
writer of the communication, who said he wrote 
the life of Cass, was an-officeholder under Mr. 
| Polk—was at the early part of this session one of 
| the ** favorite candidates”’ of the Democratic party, 
|| and afterwards ran away to avoid being sent to the 
Penitentiary. Does the gentleman from Indiana 
now know which was the communication? — 

The gentleman from Indiana thinks this inves- 
tigation will prove all ‘* tomfoolery.”’ I think the 
| country will form a very different opinion when 
the report is printed; but whatever there may have 
been of tomfoolery in our proceedings, the gen- 
| tleman has proved himself as well qualified to take 
part in it, as any other member of the committee. 

As far as the gentleman has commented on the 
‘remarks of my friend from Maryland, (Mr. 
| Evans,] I have nothing to say. He is well able 
to take care of himself; and though the Union says 
he was slain by the “eloquent and witty member 
from Indiana,” it will be necessary for Mr. Ruchie 
to say of the ‘teloquent and witty’ gentleman, 
that ** thrice he slew the slain” before he kills the 
gentleman from Maryland. He will not stay dead 
under such killing. 

~I remarked a few moments since, Mr. Speaker, 


ing of Mr. Sengstack’s refusal to testify, as fol—| that if 1 were uncharitable 1 might find a mates 


lows: 


|| whieh actuated the gentleman from Indiana to de- 
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fend Mr. Ritchie. The gentleman said Mr. Ritchie 
was (I quote his words before me) ‘‘ a man much 
‘pis senior—e& man who, whatever political errors 
may be chargeable to him, has ever borne the 
character of a good citizen and honorable gentle- 
cman, who has for forty years been a leading po- | 
cjineal editor, giving tone and sentiment to thousands 
cof merit, and patriotism, and talent, equal to what- 
ipver of those qualities the gentleman from Mary- 
‘and may possess. It ill becomes any verdant 
caolitician, like him and myself, to assail one who 
thas been the companion and intimate friend of | 
‘Jefferson, Madison, and Monroe.”’ 

“Now, sir, is not the whole secret explained ? 

This editor gives “ tone and sentiment to thou- 
ands.” Yes, no doubt, in Indiana as well as in 
Virginia. 

You Democrats, Mr. Speaker, are a fortunate 
cot of gentlemen. You are blessed with an editor 
wmarkable for his powers in making great men 
out of small materials; and, according to Mr. 
Ritchie, there are none but “great, eloquent, able, 
and witty’? men among you. Mr. Ritchie’s geese 
sreall swans. I do not mean to say you are all 
seese,—by no means. I know many among your 
party who need not such fulsome praise—who are 
jisgusted with it. But the gentleman from In- 
diana, though certainly far from being a goose, is 
spe of Mr. Ritchie’s swans in the Union this morn- 
ing. 

Hear Mr. Ritchie in the editorial of August 31st, 
1850: 

“ SeLr-DEFENCE.—It was our intention to review the 
honorable ALEXANDER Evans’s attack, and expose his folly 
in its true colors; but the whole matter is done up so com- 
nletely to our hand by the eloquent and witty member from 
Indiana—Dr. Fircu—that it ix scarcely necessary for us to 
ad! another syllable to the subject. It would be really at- 


tempting to gild refined gold, or to add perfume to the rose, or, 
whut is still more pertinent, to attempt to slay the slain,” 


Is not this ** done up completely?” Is this giv- 
inet “tone and sentiment to thousands?’? While 
we mourn for the ** slain,’’ let us congratulate the 
thrice-happy, ‘eloquent and witty”? “*Dr. Firca,” 
who has received his reward from the swan-ma- 
king, tone-and-sentiment-giving Mr. Ritchie, the | 
friend of Jefferson, Madison, and Monroe!! 

Now, sir, Lask again, if it is not as fair in me | 
to presume the gentleman from Indiana was actua- 
ted by a hope of getting a compliment from Mr. 
Ritchie, as it was in that gentleman to intimate 
that my friend from Virginia, in his conduct, was 
influenced by personal unkindness ? 

1am not disposed now to deny that Mr. Ritchie 
may be a gentleman, though we sometimes differ | 
in opinion as to the attributes of a gentleman. 
lam disposed to respect his age. To respect old 
age, was one of the earliest lessons of my child- 
hood. I was taught it very soon after I learned 
thetencommandments. I would give Mr. Ritchie 
my umbrella in a storm, and provide for myself as 
could. I would resign a seat ina carriage to 
him, and walk home to save him from personal 
inconvenience. But by admitting he is entitled to 
our respect for his age, it does not follow that he 
is infallible or faultless as an editor. Who'can | 
read the Union for the first six months of the cur- 
rent year, and see how shameless and ferocious 
were the assaults upon General Taylor and his 
Cabinet, without saying Mr. Ritchie ought to 
blush when he remembers them? How different 
is the character of the National Intelligencer. In 
he most excited party times, who ever saw an 
editorial in that paper grossly abusive of its po- 
litical Opponents, or calculated to give pain to the 
families of members of a Cabinet? How many 
hundreds of such articles have appeared in the 

nion: 

But he was the friend of Jefferson, Madison, | 
and Monroe, and, therefore, the gentleman from || 
Indiana argues, when Mr. Ritchie assails any | 

| 
| 


member of Congress, he is to submi: in silence, 
and Mr. Ritchie is to be the uncontradicted ‘ Sir 
Oracle’’ of the press. I am willing to admit, when 
the gentleman from Indiana makes a speech, no 
pen can do justice to its merits. 
Ritchie is able 


“ To gild refined gold, to paint the lily, 
To throw a perfume on the violet, 
To smooth the ice, or add another hue 
Unto the rainbow ;”? 
or, as 


ms * Mr. Ritehie has it, “to add perfume to the || 


: 
But it does not follow that all are “ slain”? whom ii 


Not even Mr. 
} 
j 
! 








either the editor of the Union, or the gentleman 
from Indiana attacks. Mr. Blair, formerly the editor 
of the Globe, was the tompanion and friend of 
General Jackson, and of Colonel Benton. Mr. 
Blair is as reputable as Mr. Ritchie in every re- 
spect; yet by Mr. Blair’s published statement, 
Mr. Polk was guilty of a departure from the truth. 
I do not at all doubt that Mr. Blair told the truth 
in the statement to which I allude, but according 
to the logic of the gentleman from Indiana, Mr. 
Polk is not to be believed, for Mr. Blair was the 
friend of Jackson, was honored by his confidence I 
will not now argue how much of honor Mr. Ritchie 


derived from the friendship of Jefferson. It may be 
| the opinion of some, that Mr. Jefferson received as 


much honor as he conferred. Politics, like mis- 
ery, makes us acquainted with strange company. 
Mr. Jefferson was a man of singular tastes, and 
sometimes unworthy persons were the objects of 
his regard. The gentleman from Indiana is edu- 
eated, and has cultivated his talents. If he will 
read Sullivan’s Familiar Letters, and the Obser- 
vations on the Writings of Jefferson, he will hes- 
itate to say that Mr. Ritchie was the most honored 
of men because he was the friend of Jefferson. 

The gentleman from Indiana says, that when a 
report is made from another select committee rela- 
tive to certain charges against a member, [Mr. 
Gippines,] it will be found that a Whig editor re- 
fuses to betray the correspondent of a paper. Yes, 
sir, | was aware of this fact, and was anxious, | 
confess, to let the Democracy act on Mr. Ritchie’s 
case, before they could reach the Whig editor. | 
knew the Democrats could not punish one and 
allow another to pass by unnoticed. 

But the gentleman speaks of the “* waste of time 
and money to the country.”’ Sir, who is respon- 
sible for this? The first step waa taken on the 
other side of the House; and when this report was 
made I occupied not five minutes, A motion was 
made to lay the report on the table. And now, 
sir, | inform the gentleman from Indiana that | ex- 
amined the votes of his friends, and if they had 
not changed their votes, after the roll had been 
called, the report would have been laid on the ta- 
ble. But twenty-two Democrats changed their 
votes and refused to dispose of the report. And 
strange to say, the gentleman from Indiana was 
among those who changed. He is responsible for 
this ** waste of time and money,’’ as much as any 
other gentleman. He voted against laying the re- 
port on the table. 

But the gentleman from Indiana spoke of the 
trivial character of this investigation. Very triv- 
ial, indeed: when a little while after the gentleman 
said he had desired to ** enlarge the powers of the 
committee, that he might examine the conduct of 
Whig as well as Democratic officeholders.” 
how consistent are these trivial objections! The 


| gentleman complains that the ** enlargement’? was 


refused. Why? because he was told, if he wanted 
to examine the conduct of Whig officeholders, he 


| could get a committee consisting of a majority of 


Democrats; he can have this now. The Whigs 
believed the purpose of the enlargement was to 
impose additional labors on the committee, and 
prevent any report this session. The Whigs 


| wanted an enlargement of the powers of the first 


investigating committee, raised on the motion of 
the gentleman from Illinois, [Mr. Ricwarpson.} 
Why did the Democratic party deny that to us? 
To examine the conduct of Democratic officehold- 
ers who were correspondents of papers is ** triv- 
ial?’ in the estimation of the gentleman from Indi- 
ana; but to examine whether any Whig office- 
holders were correspondents is an ‘‘ enlargment of 
powers,’’ and not trivial! ! What will Mr. Ritchie 
say when he compliments the logic of the gentle- 
man from Indiana? A trivial matter, indeed! | 
find by the Journals before me, that on the twenty- 
ninth day of April last, a gentleman from IHlinois, 
[Mr. Wentwortn,]| moved to suspend the rules to 


| enable him to introduce a resolution to appoint a 


any combination to break up the contract system 
as regards the public printing, and to inquire 


| whether any laws are necessary to “ prevent 


fraudulent or fictitious bids.’”? Here was a grave 


| matter involving a question of hundreds of thou- 


sands of dollars. On this motion to suspend the 
rules the vote was—yeas 145, nays 14; and amon 
the nays are the names of Granam N. Fircu an 


Oh! | 
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affair to the gentieman from Indiana, or to the gen- 
Heman from Virgima who made the ** able speech’’ 
dn the freedom of the Press? 

Now, sir, let us see who is responsible for be- 
ginning these trivial ** investigations.’’ On the 
22d of April, by ** ananimous consent,”’ as ap- 
pears from Journals of this session, page 818, Mr. 
Ricuarpson, of Illinois, offered a series of reso- 
lutions, proposing to raise a select committee to 
inquire into certain charges he made against Mr, 
Ewing; and the fifth of the series was as follows: 

“Whether any person or persons in office, by appoint- 
ment from said Ewing, are correspondents or editers of 
newspapers, and what pupers they edit or write for, and wiiat 


their salaries.”’ 

The question was put, Will the House agree to 
the said resolutions? and among the votes in the 
affirmative I find the names of Granam N. Firen, 
Wittiam MeWutte, and R. H. Stanton, Dem- 
ocrats, members of the committee from which this 
report comes; and also the name of R. K. Meane, 
who, accerding to the editorial of the * Union’? of 
this morning, ** made a vigorous atiack’’ upon 
the report of the committee. 

On the 6th of May, after the resolutions of the 
gentleman trom Himoiw (Mr. Ricttarpson) had 
been agreed to, | offered, as an amendment ww his, 
the resolutions under which the committee of 
which | was chairman was acting. From page 575 
of the Journals, it will appear as follows: 

“Mr. STANLY moved that the rules be suspended for 


the purpose of enabling him to offer the following resolu. 
Lion: 


* Resolved, That the select committee appointed on the 
motion of the gentleman from DTlinets, (Mr. Kicharpson } 
to inquire and report * what persons tu office, by ippomtmrent 
‘of Thomas Ewing, Seeretary of the Intenor, are correspond. 
ents of newspapers, their salaries, and what papers the y 
fedit or write for,’ be also instructed to inquire and report 
to thia House what persons holding office under the last 
administration ‘as clerks, &c., &e., wrote for or edited 
newspapers, &c., &e.’”? 

I wanted the ** whole truth’’ on both sides. 

On page 877 of the Journal, it will appear the 
demand tor the previous question was not sec- 
onded. So the Democratic party refused to allow 
my amendment. Then it was said, ** Take a select 
committee.’’ | agreed, modified my resolution ac- 
cordingly, and a select committee was appointed: 
an *‘enlargement” of powers to Mr. Ricnarp- 
son’s committee was refused. 

But this is not the end of the 
ceedings. 

On the 27th May the gentleman from Ken- 
tucky, a member of the committee, to whose fair- 
ness it gives me pleasure to testily, (Mr. R. H. 
STanTon,] moved to suspend the rules to enable 
him to offer a resolution to tnstruct the committee 
appointed on the 6th of May, 1850, to inquire, 
among other things, what clerks and other officers 
absented themselves from their duties to engage 
in folding and directing documents, to be circu- 
lated to promote the election of General Taylor, 
&e., &c.,&c. Surely to such a trivial matter, the 
gentleman from Indiana was opposed; but no, the 
Journals before me bear witness that Granam N, 
Fircu, Henry Hisparp, Wiettam Mec Wiutie, 
and R. H. Sranron, all the democratic members 
of the committee, together with Mr. R. K. Meape, 
voted to suspend the rules. 

Now, sir, | hope we shall hear no more witty 
and eloquent speeches against this * trivial’’ inves- 
tigation. 

One remark more, and I take leave of the gen- 
tleman from Indiana. 

The gentleman, while lecturing my friend from 
Maryland, [Mr. Evans,] forgot, | think, the pro- 
priety that became him. He saw fit to refer to 
Mr. Truman Smith, of the Senate, in no respectful 
way. He used the word ** corruption” in con- 
nection with his name. And what was the in- 
stance of corruption? It proves that Mr. Smith 
franked a good many documents to different States, 
and some of them were sent to a postmaster! 
And how did this happen? Both Whigs and 
Democrats—all, | might say, frank papers and 
speeches at the request of other persons. Some- 
times in an excited canvass, names are sent, with 
the request that speeches should be sent to them. 
It was so with Mr. Smuth. He had no knowl- 
edge of the persons to whom he franked, and had 
no information whether they held office or were 
private cilizens. 


** trivial’’ pro- 
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3isr Cona.....1st Sess. Debate on the Compromise Bill—Mr. Rusk. Senate 
Sir, the gentleman from Indiana does not know | terwards defaulters tothe Government. I willnot |; Now, if my colleague or I could make evj 

Mr. Smith. His worst enemy cannot deny he is | say they robbed the public money,—rob and steal || dence for or against Texas by any signature, 

a man of ability and of irreproachable private char- | are hard words. But as Pistol, Falstaff’s friend, || that we might annex, there might be some slaus, 

acter. He was honored by General Taylor with | said, ‘‘ Convey, the wise it call: Steal! foh;a fico | bility in the production of the map, if it proved 

the offer of a seat in his Cabinet. 


As a patriot, 
he is disinterested. Asa man, his reputation is 
unsullied, Well will it be for the gentleman from 
Indiana, if he is able to preserve as good a name 
as Mr. Smith has—a name far above the reach of 
any assaults the gentleman from Indiana can make. 

A few words in reply to the gentleman from 
Virginia, [Mr. Meape,] and I will detain the 
House no longer. That gentleman, in defending 
the conduct of those officeholders who interfered 
in elections, said, he hoped no man was slavish 
enough to subscribe to this doctrine, that when he 
takes a commission, he forfeits his rights as a pri- 
vate citizen, It might be answer enough to this, 
to refer the gentleman again to what Mr. Jefferson 
says. But let me ask the gentleman, do officers 
of the army forfeit any of their rights when they 
accept a commission? Surely not. But that would 
not make it proper in the colonel of a regiment 
to give his soldiers tickets, and march them to the 
polls, compelling them to vote as he wished. I 
would ask the gentleman from Virginia, does a 
man who takes charge of a congregation in North 
Carolina forfeit any of his rights? By no means. 
Yet aclergyman who has the cure of souls, is not 
allowed to bea member of our Legislature. Itis a 
revolutionary principle, that the people, the laity, 
are to be free from the control of the priests in 
their public conduct. It was also thought proper 
to keep the military subordinate to the civil power. 

Jut it has never been alleged, that when a man be- 
came a soldier or a clergyman, he was forfeiting 
his rights as a citizen. 

Some things are contrary to the letter of the 
Constitution, and others are contrary to its spirit. 
No officer of the ariny or navy can hold a seat 
in this House. No person holding “any office 
under the United States shall be a member of 
either House during bis continuance in office.”’ If 
an American citizen who holds an office under the 
General Government forfeits his right, and cannot 
hold a seat here, he forfeits them according to the 
Constitution; and for such an officer to engage in 
electioneering, ‘* attempting to influence the votes 
of others,” is, as Mr. Jefferson said, * inconsistent 
with the spirit of the Constitution.’”’ 

‘The gentleman from Virginia need not be alarmed 
for the liberty of the press. No attempt has been 
made to compel Mr. Ritchie to betray his corre- 
spondents. He was asked the question, as all other 
witnesses were, to state what he knew in relation 
to the several matters referred to in the resolution 
of the House. He declined to answer that ques- 
tion. He was then asked whether the author of 
a certain communication, which was shown to 
him, held an office under the General Government. 
This is the attack on the liberty of the Press! 
How ridiculous! 

The gentleman from Virginia speaks of Mr. 
Ritchie as if he were the very embodiment of the 
liberty of the Press. The gentleman will make 
Mr. Ritchie as ridiculous as the constable in Ten- 
nessee who had executed a warrant with some 
rudeness of manner, for which the plain country- 
man who was arrested shook him violently. The 
countryman became alarmed for the fear of the 
penalty of the law for resisting one of its officers, 
and tried to conciliate the officer. But no, his dig- 
nity was wounded. ‘*1’ll teach you, sir,” he said, 
** that when you shake me you shake the State of 
Tennessee !"’ 

Mr. Speaker, I have as briefly as possible replied 
to the gentleman who has commented on the report 
of the committee. If there is anything trivial in 
this investigation, the example was set us by the 
gentiemen on the other side. If there is anything 
trivial the House of Representatives is to blame. 
But, sir, the American people will say the miacon- 
duct of public officers exposed in this report, de- 
mands the attention of Congress. It is no trivial 
maiter to know that officers through whose hands 
thousands of dollars of public money were pass- 
ing daily, should be advancing money to aid other 
officers in electioneering. It is no trivial matter to 
see officeholders neglecting their duties, and trav- 
eling in the States, interfering in elections and 
making speeches, It is no trivial matter to know 


| can party, the founders of that party, condemned 


that some of the busiest of these men proved af- . 


for the phrase.’’ The great men of the Republi- | 


what I now condemn; and all I ask of gentlemen 
on the other side, is, that they will let us under- 
stand whether they justify the conduct of the office- 
holders as revealed in the report of the commit- 
tee. 


THE COMPROMISE BILL. 


DEBATE IN THE SENATE. 


Tvuespay, July 16, 1850. 
( Continued from page 1253.) 

The Senate resumed the consideration of the bill for the 
adinission of California into the Union, the establishment of 
Territorial Governments for Utah and New Mexico, and 
making proposals to Texas for the settlement of her north- 
ern and western boundaries ; and the pending question be- 
ing on Mr. Benron’s amendment relating to the boundaries 
of Texas and New Mexico— 

Mr. RUSK said: 

Mr. Present: I desire very briefly to answer 
a few of the observations made by the Senator 
from Missouri (Mr. Benton] on this amendment— 
not upon the general subject of the bill, but with 
reference to that part of it which provides for a 
proposition to be made to the State of Texas. I 
have investigated this subject of title frequently 
during the last two or three years, because it has 
been a matter of great importance to the State 
which I in part represent. And with the fullest | 
examination which I have been able to give it, I 
have come to the conclusion that the title is clearly 
and conclusively in the State of Texas, and that the 
United States have no title which they can set up 
against that State. Had I[ entertained any doubt 
on this subject, that doubt would have been re- 
moved by the production of the ‘* close and con- 
clusive’’ evidence which the honorable Senator 
from Missouri drew ‘from the bowels of the 
case’’ on yesterday. When a gentleman of his 
known ability is driven, in support of the claim of 
the United States to this territory, to such testimony | 
as has been produced, and designates it as ** close”’ 
and ‘* conclusive,’’ it seems to me that the claim 
of the United States must be entirely hopeless. 

In the first place, as evidence to show that the 
territory on this side of the Rio Grande, down to | 
the mouth of the Rio Puerco, belonged to the 
United States, the Senator takes the bill reported | 
by the Committee of Thirteen. Now, what au- 
thority is there in this evidence? What does it | 
amount to? It is the report of a committee. It 
has not been acted upon by the Senate. There is 
no authority in it, one way or the other, for or 
against Texas. It has not even received the sanc- | 
tion of the Senate. It. is not a law; and if the | 
honorable Senator can prevent it, | imagine it 
never will become a law. The Senator takes this 
as ‘conclusive’? evidence to show that the bill 
proposes to convey to the State of Texas a part of 
the territory belonging to the United States. But 
I might show that he himself did not rely on this; | 
for, after showing and proving by the bill, as he 
said he did, that this was ‘* cutting off New Mexi- 
co below the hips,’’ at the close of his remarks he | 
used the bill for a purpose directly opposite, and 
says that if the bill passes, it proves the title of | 
Texas to the territory on this side of the Rio | 
Grande, and raises ‘the slavery question.’’ Now, 
this is singular ‘‘evidence,’’ that can operate 
**conclusively’’ in favor of both sides. This land 
belongs either to Texas or the United States. It 
cannot belong to both. 

The next piece of evidence which the honorable 








’ 


_ Senator produces is equally unfortunate, and even 


more so than the other, for his case. This piece 
of evidence is what he terms “ an authentic map of 
the State of Texas,’’ certified to by “Thomas J. 


| Rusk, Sam Houston,” &c., the Representative and | 


Governor of the State. Here is the map, (holding | 
itup.) Itcan be seen by any gentleman, and I de- 
sire that it may be examined. For what is this 


map introduced? As ‘** conclusive evidence, drawn || 


from the bowels of the case,’’ to prove that the | 
United States owns the land on the east bank of | 


the Rio Grande, down to the mouth of the Puerco } 


river. 


|| sand times, it would make no evidence, con 
| title, give no claim to Texas nor to the 


| of the United States. 


any title. But suppose we were to certify a thoy. 


fer no 


U . 
States, for we do not own the land. It oo 


to our State. We have set up no individual cla, 
to it. And, therefore, whatever we might certify 
would amount to nothing as evidence. But | = 
willing to take this map; [ will certify to it again 
Allow me, sir, to read the law of the Legislaturg 
of the State of Texas, the passage of which imme. 


_ diately preceded the making of this map: 


An Act to create and organize the county of Santa Fé, 

Sec. l. Be it enacted by the Legislature of the Stute og 
Texas, That all that territory included in the followin, 
boundaries, to wit: Beginning at the junction of the Rj, 
Puerco with the Rio Grande, and running up the Principal 
stream of the said Rio Grande to its source, and thence due 
north to the forty-second degree of north latitude ; thence 
along the boundary line as defined in the treaty between the 
United States and Spain, to the point where the hundred) 
degree of longitude west of Greenwich intersects Red river: 


| thence up the principal stream of said Red river toits source: 


thence iu a direct line to the source of the principal streay, 
of the Rio Puerco, and down the said Rio Puerco to the piace 
of beginning, is hereby created into anew county to be called 
the county of Santa Fé. 

Sec. 2. Be it further enacted, That the town of Santa Fé 


shall be the county seat of the county of Santa Fé, 


Sec. 3. Be it further enacted, That the citizens of the 
county of Santa Fé are hereby entitled to the same officers 
and courts to which the other counties of the State are ep. 
titled: Provided, That nothing in this act shall be so con. 
strued as to give said county of Santa Fé a separate land 
district, or to authorize the county court of said county to 
issue land certificates. 

Sec. 4. Be it further enacted, That the district judge of 
the eleventh judicial district of the State of Texas shall des- 
ignate the places at which elections shall be held for county 
officers, on the first Monday in August next, or at such other 
time as he may think proper, and shall give thirty days’ no- 
tice of the same, and appoint the presiding officers to hold 
the elections and make returns to him, and he shall examine 
the returns and declare those receiving the highest number 
of votes for the respective offices duly elected, and make re- 
turn thereof to the Secretary of State. 

Sec. 5. Be it further enacted, That this act take effect 
from its passage. 

Approved, March 15, 1848. 

This is the act of the Legislature of Texas, 
passed and approved March 15, 1848. This map 
was made out immediately afterwards, and the 
map adopts precisely the boundaries marked out 
for the county of Santa Fé, showing the western 
boundary of Texas to be the Rio Grande, and its 
northern boundary the 42d degree of north latitude. 
it was certified to on the 12th day of August, |548. 
Now, if this map be evidence, it proves that every 
foot of land up to the Rio Grande belongs to 
Texas. And there is an end of the case at once. 

But, sir, | have a proposition to make to the 
Senator from Missouri, as he seems to rely on this 
map to prove his position. The Texas question 
is one of the principal difficulties in this contro- 
versy, which at present creates so much sectional 
agitation. [tis, l regretto say, in its present position 
one of the most irritating and the first in which any 
unpleasant action is likely to take place. Now, | 
propose to the honorable Senator that if he will 
introduce a bill or resolution and cause it to be 
passed into a law and sanctioned by the Prest- 
dent, declaring that the boundaries of Texas 
shall be as laid down on the map of De Cordova, 
certified by Thomas J. Rusk and Sam Hous- 
ton, this controversy will be ended forever, and 
not a dollar will be needed out of the public Treas- 
ury. Texas will be satisfied, amply satisfied with 
it, if the United States and the Senator will be 80; 
and there will be an end of this entire controversy, 
nobody grumbling, except perhaps a few that want 
some capital for agitation. Texas will accept tt 
for it will give her her rightful boundary—the 
Rio Grande from its mouth to its source. 1 

I have now, I think, successfully disposed = 
the ** conclusive”’ testimony which the honorable 
Senator has brought forward in support of the claim 
Bat some other score 
fell from the honorable Senator in relation to : 18 
matter, to which I feel it my duty to reply briefly: 


"One of these observations was, that the possession 
| of this country was in the United States, adverse t 


Texas, and that it was their duty, if it was oe 
ry, by force to maintain that possession a 
exas. I regretted exceedingly some months sinc 
to hear this declaration fali from the distinguishe 
Senator from Missouri. 1 regretted it more when," 
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sommunication from the late lamented Executive, 
- same ground was again taken; because, to my 
= vehension, this view of the subject brings about 
* lision in which one party or the other will 
ee to recede. : 

" Now, | deny that possession of the territory was 
beld adversely to Texas previously to the beginning 
v this session of Congress. Never, until the com- 


| 


mencement of this session of Congress, was the | 
snsgession of Santa Fé held adversely to the State 


‘»Texas—and | will not stop at the bare assertion, 
byt will prove the fact. I could refer to many official 
documents on the subject, but I shall content my- 
wif with adverting to but a few. I shall have 
“aeasion hereafter to prove that the President of 
the United States, when he ordered possession to 
ve taken of Santa Fé, did so under the title of 
Texas. , . : 
‘ime that he recognized the title of Texas as valid. 
“Some weight has been attached to a proclama- 
ion of General Kearny, promising the people of 
gonta Fé, when he took possession of their town, 
wrtain political rights. It has been read once or 
qwice very triumphantly—once by the Senator 
fom Massachusetts [Mr. Davrs] and again by the 
Senator from New Jersey, (Mr. Dayron.] I will 
not read that proclamation. But here is what was 
aid, not only to the people of Santa Fé, but re- 





Debate on 


He set up no other, and asserted at the | 


seated to Congress, in an Executive communica- 


tion to this body. It is from a letter of the Secre- 
tary of War, (Mr. Marcy,) of the 11th January, 
1347: 


ii | 
«| is proper to remark that the provisions of the laws 


which bave been established for the government of the Ter- 
rtory of New Mexico, go, in some few respects, beyond the 
ine designated by the President, and propose to confer upon 
people of the Territory political rights under the Consti 
ition of the United States. Such rights can only be ac- 
yiired by the action of Congress. So far as the code of 
laws established in New Mexico, by your authority, at- 
tempts to confer such rights, it is not approved by the Presi- 
dent, and he directs me to instruct you not to carry such 
parts into effect.?? 


The President himself is more full on that sub- 
ect than even the instructions of the Secretary of 
War, and says that ‘*no department of this Gov- 
ernment can confer political rights except the Con- 
gress of the United States.” 

' There was, sir, another order given to the com- 
mander at Santa Fé. I read from a letter of the 
Secretary of War, (Mr. Marcy,) October 12, 1848: 


“In regard to that part of what the Mexicans called New 
Mexico lying east of the Rio Grande, the civil authority 
which Texas has established or may establish there is to be 
respected, and in no manner whatever interfered with by 
the military foree in that department, otherwise than to lend 
aid On proper Occasions in sustaining it.’ 


These, then, were the instructions given Octo- 
ber 12, 1848, under which the commanding officer 
at Santa Fé was acting at the time the late lamented 
President took his seat. They were to some ex- 
tent continued by an order of the Secretary of 
War (Mr. Crawford) of March 26, 1849: 


“Tt is presumed that the instructions from this depart- 
ment of October 12, 1848, forwarded by the hands of Mid- | 
shipnan Beall, of the navy, have been received by you 
some time since: nevertheless, I herewith furnish copies of 
the same. 

“ With respect to that portion of the instructions which 
isin the following words: ‘In regard to that part of what 
the Mexicans called New Mexico, lying east of the Rio 
Grande, the civil authority which Texas has established or | 
may establish there is to be respected, and in no manner in- 
lerfered with by the military force in that department, other 
Wise than to lend aid on proper occasions in sustaining it,’ 
[have to remark, that it is not expected Texas will under- 
lake to extend her civil government over the remote region 
designated ; but should she do so, you will confine your 
action, under the clause above cited, to arranging your com- 
maid in such manner as not to come into conflict with the 
authorities so constituted. On the claim of Texas to any 
or the whole of New Mexico east of the Rio Grande, it is 
hotheeessary to give an opinion, as Congress and that State 
Wone have the power of adjusting it.” 


This only repeals so much of the former instruc- 
tions as required the commanding officer to aid the 


authorities of Texas in extending her jurisdiction. || 
hus things remained until the 19th day of No- | 


vember, 1849, less than a month before the meet- 
ing of Congress. I read now from a letter of the 


Secretary of War, (Mr. Crawford,) November 
19, 1849: 


“ War DEPARTMENT, 
Wasuineton, November 19, 1849. 


“Sin: As you are about to join your regiment, now on 
duty in New Mexico, it has occurred to me as proper to 
make some observations on the peculiar condition of tha | 
ms another Territory of the United States. 
oan their annexation, these Territories, in respect to 

tir civil governments, have in a great measure depended | 


on the officers of the army, there in command; a duty it is 
considered as falling beyond their appropriate spheres of 
action, and to be relieved from which cannot be more de- 
sired by them than by this department. This condition 
has arisen from the omission of Congress to provide suita- 
ble governments, and in regard to the future there is reason 

| to believe that the difficulties of the pastare still to be en- 
countered. In every possible aspect, it is important, both 
to New Mexico and the United States, that these embar- 
1assments should he quickly removed. 

“Ti is not doubted that the people of New Mexico desire 
and want a governinent organized, with all proper functions 
for the protection and security of their persons and property. 

“The question readily occurs, how that government can 
be supplied? I have already adverted to past and still 
existing difficulties, that have retarded, and may continue 
to retard, the action of the United States in respect to this 
necessary and first want. ‘T'o remove it may, in some de- 
gree, be the part of the duty of efficers of the army, on 
whom, under the necessities of the case, has been devolved 
a partial participation in their civil affairs. [t is therefore 
deemed proper that | should say, that itis not believed that 
the people of New Mexico are required to await the move 
ments of the Federal Government, in relation toa plan of 
government proper for the regulation of their own internal 
concerns, 

‘©The Constitution of the United States and the late 
treaty with Mexico guaranty their admission into the Union 
of our States, subject only to the judgment of Congress. 
Should the people of*New Mexico wish to take any steps 
towards this object,so important and necessary to them 
selves, it will be your duty, and the duty of others with 
whom you are associated, not to thwart but advance their 
wishes. Itistheir right to appear before Congress and ask 
admission into the Union. 

© Other and complicated questions may arise, which are 
considered as merged in this essential right of these people, 
and for the decision of which we must look beyond the 
authority of the Executive. 

‘Tt will be instructive, and probably necessary informa- 
tion, when the people of New Mexico form a constitution 
and seek admission into the confederacy of the States, to 


have your observations and views on their probable num 
| bers, habits, customs, and pursuits of life. 
**T have the honor to be, very respectfully, your obedient 
servant, GEO. W. CRAWFORD, 
‘Secretary of War. 
‘“Brevet Lieut. Col. Georce A. McCa.t, 
*© Philadelphia, Pennsylvania.” 


In military phrase, the words used are equivalent 
to a command to advance the wishes of the people 
of New Mexico, who are told in this communica- 
tion, for the first time, that they are entitled to 
certain political rights as a community, and to 
admission into the Union asa State. This order 
was issued on the 19th of November last, less 
than a month before the meeting of Congress. 

This entirely changes the whole aspect of the 
question. Texas, prior to that time,gwith the 
knowledge and approval of the Government of the 
United States, had been making the necessary ar- 
rangements for the purpose of extending her civil 
jurisdiction in that quarter. The officers of the 
United States were, in the first instance, ordered 
not to interfere in, but aid any efforts which Texas 
might make for the accomplishment of her pur- 
pose. 
not to interfere at all. And, on the 19th of No- 
vember last, they are directly told to interfere. 
Texas, some two or three years ago, passed a 
law for the purpose of organizing that territory. 
She senta judge out there for that purpose, who 
went out and came back and reported that he 
failed in effecting an organization of the Territory, 

, not on account of the citizens there, but of the 
interference of the officers of the army, and the tem- 
porary officers appointed by General Kearny, 
and certain individuals who had no identity with 
the country. 

‘Texas has not been hasty in this matter. She 
would then have been perfectly justifiable had she 
sent an armed force there. She would have come 
in conflict with no law, and subjected herself to no 
imputation of seeking to raise any difficulty, if she 
had sent a sufficient force to require obedience from 
these people on her territory. She did not do so. She 
appointed a commissioner. When he arrives at El! 
Paso he finds the order of March, 1849, in force. 
The United States officer tells him that he shall not 
interfere; and the moment he says 30, the people of 
that section of the territory organize into a county 
and elect their officers. When he arrives at Santa 
Fé, according to his report, and in fact the report 
| of the United States officer himself, it was owing 

to the interference of that officer that he was pre- 
vented from organizing the county of Santa Fé. A 
| gentleman there, invested with a little brief author- 
ity, denounced Texas, and threatened to imprison 
her commissioner, who had gone there by him- 
self, peaceably and quietly, a distance of five hun- 
dred miles, translated this order into Spanish, and 


Some time afterwards they were directed | 
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stories were circulated to alarm and discontent 
them. Here, within a few days, the commis- 
sioner of Texas and the people of Texas knew 
for the first time that the Government of the United 
States assumes to hold possession of this terri- 
tory under an adverse claim, and means to main- 
tain that possession by the sword. Now, what 
is Texas to do under such circumstances? The 


| honorable Senator says ‘* submit to the law.’’ 


And he gives us an instance of the advice he 
gave,asa sort of example for me to follow—to 
advise ‘* submission to the law.”? Well, [ will ad- 
vise ** submission to the law,’’ but it must be to 
“tHe taw.’’ The President, in his annual com- 
munication, says that he cannot determine the 
question of right between Texas and the United 
States. There is no law of the United States au- 
thorizing the establishment of a territorial gov- 
ernment there; no law of the United States author- 
izing the establishment of a State government there; 
noaction of Congress whatever. Where is ** the law ?”’ 
There is none, unless the order of the Secretary 
of War of the 19th of November, 1849, be desig- 
nated as such. Does the honorable Senator from 
Missouri ask me to submit to a law of that descrip- 
tion? Has the Secretary of War a right to make 
‘* the law?’ Has he the right, after making it, to 
enforce it by the power of the sword of the United 
States? If that be ** law,’’ it such law as 
the people of ‘Texas will not submit to without a 
struggle, which will only end with their power to 
contunue it. 


is 


| regret these circumstances as much as any 
man in the Senate, for | do not know what seeri- 
fice | would not make to see quiet and harmony 
restored to the country. I scarcely know what 
sacrifice | would not make to avoid the necessity 
that Texas should be compelled to be the first to 
move in a manner which may end God only 
knows where. But, sir, we have no choice left 
but to submit to the order, which may be changed 
to-morrow, or, by the best means in our power, 
to assert our right. This we must do. We may 
be compelled to submit to the force of the United 
States. This isa controversy 
ted States and Texas. 
of the way. 
Mexico. 


y between the Uni- 
1 throw New Mexico out 
We have no controversy with New 
There is no such organized community. 
Our controversy is with this Government, goaded 
on by fanatics, fatally bent upon mischief. 

Sir, | hope Texas will proceed with caution. I 
hope she will wait a reasonable time for justice to 
be done to her, but when the choice is between sub- 
mission to the military power of the United States, 
in regard to this possession, and the enforcement 
of her jurisdiction by all the means in her power, 
there will be but one course left for her to pursue, 
consistently with her rights, her honor, and her 
self-respect. A weak power cannot abandon what 
she knows belongs to her, with credit. The Gov- 
ernment of the United States could, if it would, 
alter their course and act with magnanimity, be- 
cause they have the power to enforce. ‘Texas 
cannot do it, and I agi sure will not doit. I 
should regret to see the day when this collision 
shall take place; I believe it will be the darkest 
which this country ever saw; but if it should oc- 
cur, [ have as clear and conscientious a convic- 
tion as I have that [ am standing on the floor of 
the Senate of the United States, that Texas will be 
right, and the Government of the United States 
will have been urged on by factious clamor to do 
a palpable wrong. So far as | am concerned, cost 
what it will, I shall assume my full share of the 
responsibility which may attach to meas # citi- 
zen of Texas, in enforcing her jurisdiction over 
this territory. 

But gentlemen say, “‘ you have no title, itis a 
mere pretext;”’ and it has been asserted recently, 
officially, that Texas has only lately advanced a 
claim to this territory. Now, sir, it is just the re- 
verse; the Government of the United S ates has re- 
cently advanced a claim to this territory. Itisnot yet 
ayear old in any official form. Texas has claimed 
this territory since 1835. After her first victory 
over her enemy, for reasons of a substantial na- 
ture, which [ will not now stop to inquire into and 
state to the Senate, Texas designated the Rio 
Grande as her boundary. After the capture of 
Santa Anna, with arms in her hands, and in pres- 
ence of an uncaptured force, numbering four times 


| circulated it among the people, and a thousand ‘| the number of soldiers that she had in the field, 
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she again asserted this boundary. In 1836 she 
asserted it upon her statute book, and when the 
Government of the United States made an over- 
ture to Texas, repeating it twice, and asked her 






to beceme part and parcel of the Union, she was | 


claiming this very boundary. It was the subject 
of diseussion here, and the Senator from Missouri 


(Mr. Bewron)} himself, in a speech which he de- | 
livered on that occasion, said that ‘if you go on | 


in this way, and annex Texas with her present 
claim of boundary, you annex her with all that 
she claims as her territory,’’ or words to that 
etiect. 
was an uosettied question between Texas and 
Mexice. War had existed between them, and we 
had designated different boundaries. 
ary designated by Texas was the Rio Grande; the 
boundary designated by Mexico was the Sabine. 
All of the territory between these two rivers was 
staked upon the issue of the war which existed be- 
tween them. The United States made her prop- 
osition, and weaccepted it, taking upon themselves, 
in express terms, the power to settle this question 
of boundary, taking the power out of the hands 
of ‘Texas “to settle with foreign Governments”’ 
(which must have meant Mexico, and nothing 
else) * questions of boundary.” 
that the United States had entered into a treaty 
with Mexico to establish this boundary. Gen- 
tlemen tell me ‘the Government of the United 
States were not acting as your agent, or in the 
capacity of judges;’’ but Lask any reasonable man 
if the United States were ina condition, after hav- 
ing sought, and asked, and begged Texas to come 
into the Union, and promised to settle the bound- 
ary, whether they were in a condition to go with 
clean hands into the market, and purchase any 
part of this “territory from Mexico, adversely to 
the claim of Texas? If they could purchase one 
foot of it, if they could purchase Santa Fé, they 
could, on the same principle, purchase all the 
territory in dispute. if they could do that, they 
had a perfect right to purchase out all claim 
that Mexico had, and they could have purchased 
the State of Texas out of existence, buying up to 
the Sabine. ‘The principle follows, and you can- 
not escape from it. Once admit the principle, and 
the consequence follows clearly. We thought, 
when coming into the Union, that we were re- 
ceiving certain solemn guarantees, and making a 
compact; but if this be your principle, our guaran- 
tees are but the mercy of this Government, limited 
only by its discretion over our very existence; be- 
cause, if it could purchase any part of the disputed 
territory from Mexico, it could purchase the 
whole, Such is the claim advanced at present to 
this territory! Such is the claim, just after the 
4th of July, when there have been twenty thou- 
sand orations pronounced, declaring that we are 
the greatest, the most magnanimous, and the most 
honest nation on the face of the earth. A claim 
bottomed on such a principle is now set up, and 
attempted to be enforced against a weak and ex- 
hausted State of the Union. But, say gentlemen, 
** you ought to settle this question.’’ Lt is not for 
us to setile it; we have never seen your claim, 
unul within a year past, and you tell us now that 
the Supreme Court can settle ut. 1 do not believe 
this assertion; | differ with gentlemen who have 
expressed such an opinion, and i think that upon 
areview of that opinion they will modify it them- 
selves. The Supreme Court, in my opinion, has 
no jurisdiction over this question of boundary. 
By express stipulation in the joint resolutions of 
annexation, authority was given to the Govern- 
ment of the United States to settle the question, 
and everybody understood that there was no power 
through which could exercise that authority and 
settle the question except the treaty-making power 
of the Government. There was a clear and un- 
mistakable agreementthat the United States should 
sete this question of boundary, through the treaty- 
making power, and the United States cannot traus- 
fer that power to another depariment without the 
consent of Texas. This is not one of the cases 
that was contemplated by the article of the Con- 
stitution; it is not one of the cases confided to the 
Supreme Court at all, Here was a controversy 
between Mexico on the one side, and Texas on 
the other; and the United States at her own re- 


The bound- | 


Now, suppose | 


At the time of the annexation, sir, there || 


| mostfriendly nature, induced me, in September iast, to seek 


| to Congress a succinct statement of the injuries which we 


) envoy of the United States repaired to Mexico, with full 


| inavailiog. 


| States to Mexico, and was intrusted with full powers to ad- 


and they so regarded it themselves, to settle this 
controversy between Mexico and Texas, as soon | 
as they conveniently could. Allow me to read 
upon this subject, a short extract from the annual 
message of President Polk to Congress, in De- 
cember, 1845: : 

“ The jurisdiction of the United States, which, at the for- | 
mation of the Federal Constitution, was bounded by St. 


Mary’s on the Atlantic, has passed the capes of Florida, and | 
been peacefully extended to the De! Norte.” 


Gentlemen smile, and they may say that this 
was the mere opinion of the President. That is 
true, but it is the opinion of the President ex- | 
pressed to Congress, and expressed at a time of 


would take place, and it has the endorsement and 
sanction of the silent assent of Congress. 1 might 
refer to more extracts from the message, but I will 
proceed. On the llth May, 1846, the President || 


says: 





“The strong desire to establish peace with Mexico on 
liberal and honorable terms, and the readiness of this Gov- | 
ernment to regulate and adjust our boundary, and other | 
causes of difference with that Power, on such fair and equi- 
table principles as would lead to permanent relations of the | 


the reopening of diplomatic relations between the two coun- | 
tries. Every measure adopted on our part had for its object 
the furtherance of these desired results. fo communicating 


had suffered from Mexico, and which have been aceumu- 
liting during a period of more than twenty years, every ex- 
pression that could tend to inflame the people of Mexico, or 
defeat or delay a pacific result, was earefuily avoided. An 


powers to adjust every existing difference. But, though | 
present on the Mexican soil by agreement between the two || 
Goveruments, invested with full powers, and bearing evi- |} 
dence of the most friendly dispositions, his mission has been | 
The Mexican Government not only refused io 
receive hin, or listen to his prepositions, but, after a long 
continued series of menaces, have at last invaded our terti- 
tory, and shed the blood of our fellow-citizens on our own 


” 
soul, 
: . * * 


* On the 10th of November, 1845, Mr. John | 
Slidell, of Louisiana, was commissioned by me as an euvoy 
extraordinary and minister plenipotentiary of the United 


just beth the questions of the Texas boundary and of in- 
demnification to our citizens, The redress of the wrongs 
of our citizens naturally and inseparably blended itself with 
the question of boundary, * * * 

“In my message, at the commencement of the present 


| session, Linformed you that, upon the earnest appeal, both 


| vicinity, in the judgment of high military experience, are | 
| the proper stations for the protecting forces of the Govern- | 
‘ * | 


of the Congress and Convention of Texas, I had ordered an | 
efficient military force to take a position ‘between the | 
Nueces an@ the Del Norte.’ This had become necessary, | 
to meet a threatened invasion of ‘Texas by the Mexican | 
lorces, for which extensive military preparations had been | 
made. The invasion was threatened solely because Texas | 
had determined, in accordance with a solemn resolution of 
the Congress of the United States, to annex herself to our 
Union; and, under these circumstances, it was plainly our 
duty to extend our protection over her citizens and soul, * * 

** Meantime Texas, by the final action of our Congress, 
had become an integral part of our Union. The Congress 
of Texas, by its aet of December 19, 1836, had declared the 
Rio del Norte to be the boundary of that Republie. — Its juris- 
diction had been extended and exercised beyoud the Nu _ ces. 
‘The country between that river and the Del Norte had been 
represented in the Congress and in the Convention of 
lexas; bad thus taken part in the act of annexation itself; 
and is new ineluded within one of our congressional dis- 
trets. Our own Congress had, moreover, with great una- | 


; 


| Upper California, constituted an ultimatum which our com. 
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| the action of Congress, but I wi ; 
| high excitement, under an apprehension that war || e ltint wuy OR wen 


| and special messages of the President, but 


[July 16 
Senate. 


for four regiments of State troops—two to be mount 
to serve on et and on the Governor of Loyj ae 
our regiments of infantry, to be se i ae lie 
tieables % nt to him as soon as prac. 
In further vindieation of our rights, and defence 

territory, | invoke the prompt action of Congress tp OF our 
nize the existence of the war, and to place at the dis te F 
of the Executive the means of prosecuting the oe 
vigor, and thus hastening rhe restoration of peace, ‘TP with 
end | recommended that authority should be give 9 thig 
into the public service a large body of volunteers 
for not less than six or twelve months, ; 
charged.” 


Upon this message most authoritative 
took place; the declaration of war and the 
priation of men and money. I could dwe!} 





nto cal 


LO sery 
e 
unless sooner dig. 


ACtion 
appro. 
! Upon 
Ty the 
annual 


p t wil 
content-myself with reading a few only. Ip the 


annual message of 1847, the President says: 


*¢ The commissioner of the United States was authorized 
to agree to the establishment of the Rio Grande as the bound. 
ary, trom its entrance into the Gulf to its intersection with 
the southern boundary of New Mexico, in north jatituie 
about thirty-two degrees, and to obtain a cession to the 
United States of the provinces of New Mexico and the Cy. 
tfornias, and the privilege of the right of way across th 
Isthmus of Tehuantepec. The boundary of the Rio Grande 
and the cession to the United States of New Mexico ang 


Senate. I could multiply extracts from the 


missioner was, under no circumstances, to yield. * * « 
** The terms of a treaty proposed by the Mexican commis. 


| sioners were wholly inadmissible. They negotiated as if 


| be accepted. 


Mexico were the victorious, and not the vanquished party 
They must have known that their ultimatum conld never 
It required the United States to dismember 
Texas, by surrendering to Mexico that part of the territory 
of that State lying between the Nueces and the Rio Grande, 
ineluded within ber limits by ber laws when she was an jy. 
dependent republic, and when she was annexed to the 
United States and admitted by Congress as one of the States 
ofeur Union. * * * * * 

“*« New Mexico is a frontier province, and has never been 
of any considerable value to Mexico. From its Jocality, jt 
is naturally connected with our western settlements, The 
territorial limits of the State of Texas, too, as defined by 
her laws, before her admission into our Union, embrace ail 
that portion of New Mexico lying east of the Rio Grande, 
while Mexico sull claims to hold this territory as a part of 
her dominions. The adjustment of this question of bound- 
ary is important.”? 


In his message transmitting to the Senate the 


| treaty with Mexico, President Polk said: 


“To the tenth article of the treaty there are serious ob- 
jections, and no instructions given to Mr. Trist contem- 
plated or authorized its insertion. The public lands withia 
the limits of Texas belong to that State, and this Govern- 
ment has no power to dispose of them, or to change the 
conditions of grants already made. All vatid titles t) land 
within the other Territories ceded to the United States will 
remain unaffected by the change of sovereignty ; and | there- 


| fore submit that this article should not be ratified as a part 


of the treaty.” - 


Again, in hia message of July, 1848, he says: 

“ The war with Mexico having terminated, the power of 
the Executive to establish or to continue temporary civil 
governments over these Territories, which existed under the 
laws of nations, whilst they were regarded as conquered 
provinces, in our military occupation, has ceased. By their 


| cession to the United States, Mexico has no longer any 


| ants will be without an organized government. 


nimity, by the actapproved December 31, 1845, recognized || n 
Mexico to the United States, and now constitute a part of 


the country beyond the Nueces as a part of our territory, by 
tncluding it within our own revenue system ; and arevenue 
otticer, to reside within that district, has been appointed,.by 
aud with the advice and consent of the Senate, It became, 
herefore, of urgent necessity to provide for the defence of 
that portion of our country. Accordingly, on the 3th of 
January last, instructions were issued to the general in 
command of these trvops to occupy the left bank of the Del 
Norte, ‘This river, which is the southwestern boundary of 
the State of ‘Texas, is an exposed frontier; from this quar- 
ter invasion was threatened ; upon it, and in its immediate 


ment. * ad - * 


*« [Mexico,] upon the pretext that Texas, a nation as inde- | 
pendent as herseif, thought proper to unite its destinies with 
our own, has affected to believe that we have severed her 
rightful territery, and in official proclamations and maniles- 
toes has repeatedly threatened to make war upon us, for the 
purpose of reconquering Texas. In the mean time, we have 
tried every effort at reconciliation. The cup of forbearance 
had been exhausted, even before the recent information 
from the frontier of the Det Norte; but now, alter reiter- 
ated menaces, Mexico has passed the boundary of the | 
United States, bas invaded our territory, and shed Ameri- | 
can blood upen the American soil. She has proclaimed 
that hostilities have commenced, and that the two nations 
are now at war. 

“As war exists, and, notwithstanding all our efforts to 
avoid it, exists by the act of Mexico herself, we are called 
upon by every consideration of duty and pitrivtism to vin- 
dicate with decision the honor, the rights, and the interests 





| of our country. 


quest was selected to determine ut, The United || 


Sates, after they had annexed Texas, were bound, 


“ War actually existing, and our territory having been | 
invaded, General Taylor, pursuant to authority vested in 


hum by my directions, has called on the Governor of Texas || and when Texas was not present, by her consti 





power over them, and, until Congress shall act, the inhabi- 
Should they 
be left in this condition, confusion and anarehy will be likely 
to prevail. ? ~ * . * a 

« New Mexico and Upper California have been ceded by 


our country. Embracing nearly ten degrees of latitude, !y- 
ing adjacent to the Oregon Territory, and extending from the 
Pacific ocean to the Rio Grande, a mean distance of nearly’ 
thousand miles, it would be difficult to estimate the value ol 
these possessions to the United States.” 


In a special message, in answer to a resolution 
of the House of Representatives, on 24th July, 
1848, Mr. Polk said: 


‘In answer to the resolutions of the House of Represent: 
atives of the 10ch instant, requesting information in relation 
to New Mexico and California, | communicate herewith re 


| ports from the Secretary of State, the Secretary of the 


Treasury, the Secretary of War, and the Secretary of the 


| Navy, with the documents which accompany the same 


These reports and documents contain information upon the 
several points of inquiry embraced by the resolutions. c rhe 
proper limits and boundaries of New Mexico and Colidereie 
are del neated on the map referred to in the late treaty ~ 
Mexico, an autheatic copy of which is herewith transmitted, 
and all the additional intormation upon that subject; and, 
also, the most reliable information in respect to the popule- 
tion of these respective provinces, which is in the poss 
sion of the Executive, will be found in the accompany !ng 
report of the Secretary of State. * ar ’ 
The boundary in dispute was the line between the ot 
countries engaged ia actual war, and the settlement of it 
necessity depended ona treaty of peace. Finding the Mexi- 
can authorities and people in possession, our forces ome 
quered them, and extended military rule over them a a. 
territory which they actually occupied, in lien of the 50¥ . 
eignty which was dis, laced. It was not possible to — 
or change the practical boundary line, in the midst © 


iati i ed 
war, when no negotiation for its adjustment eae 
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ijies, 10 
od an population who acknowledged no allegiance to 
oxi 


There was, therefore, no alternative left, but to es- 

.d maintain military rule during the war, over the 

nquered people in the di-puted territory who had submit- 

ey ourarms, or to forbeur the exercise of our belligerent 

id leave them in a state of anarchy and without 
: * * . * * 


. * . 


sgpish ar 


nights, at 
~oatrol. ; 


«By the joint resolution of Congress of March 1, 1#45, 
cmequaexing Texas to the United States,’ the ‘adjustment 
fall questions of boundary which may arise with other 
st yest of New Mexico was consummated by our arms, 

; a stion of boundary remained still unadjusted. Until 

exchange of the ratifications of the late treaty, New 
Yerico never became an undisputed portion of the Unrted 
sates, and it would, therefore, have been premature to de- 
veraver to Texas that portion of it on the east side of the 
eo Grande, to which she asserted a claim. However just 
np rightot Texas may have been to it, that right had never 

” rn reduced into her possession, and it was contested by 
v rico. * * * * * * * * * 
 « (ader the circumstances existing during the pendency 

ye war, and while the whole of New Mexico, as claimed 
ww our enemy, Was in Our military occupation, I was not un- 
vodiul of the rights of Texas to that portion of it which she 
simed to be within her limits. In answer to a letter from 
me Governor of Texas, dated on the 4th of January, 1847, 
tye Secretary Of State, by my direction, informed him, in a 
Lnerof the [2th of February, 1847, that in the President’s 
annual message Of December, 1846, *‘ you have already per- 
eived that New Mexico is at present in the temporary oc- 
cupation of the troops of the United States, and the govern- 
‘gent over itis military in its character. [tis merely such 


, government as must extst under the laws of nations end of 


‘war, to preserve order and protect the rights of the inhabit- 
ts, and will cease on the conclusion of a treaty of peace 
with Mexico. Nothing, therefore, can be more certain than 
‘that this temporary government, resulting from necessity, 
‘ean never injuriou-ly affect the right which the President 
‘helieves to be justiy asserted by Texas to the whole terri- 
‘ory on this side of the Rio Grande, whenever the Mexican 
um to it shall have been extinguished by treaty. But this 
sasubject Which more properly belongs to the legislative 
‘than the executive branch of the Government.’ 

‘The result of the whole is, that Texas had asserted a 
right to that part of New Mexico east of the Rio Grande 
veh is believed, under the acts of Congress for the annex- 
ation aud admission of Texas into the Union as a State, and 
yoder the constitution aud laws of Texas, to be well found- 

; hut this right has never been reduced to her actual pos- 
ession andoccupancy. The General Government, possess- 

g exclusively the war-making power, had the right to 
jake military possession of this disputed territory, and until 
lie title to it was perfected by a treaty of peace, it was their 
duty to hold it, and to establish a temporary military govern- 
went over it, for the preservation of the conquest itself, the 
slety Of our army, and the security of the conquered inhab- 
ilants.”? 


ln the last annual message of President Polk, 
dated Sth of December, 1848, he further says: 

“The aequisitn of California and New Mexico, the set- 
liement of the Oregon boundary, and the annexation of 
Texas extending to the Rio Grande, are results which, com- 
bined, are of greater consequence, and will add more to the 
strength and wealth of the nation, than any which have pre- 
ceded them since the adoption of the Constitution. ”” 


From page twelve of same message: 


“But to effect these great results, not only California, but | 


New Nexico, must be brought under coutrol of regularly 
organized Governments. The existing condition of Cali- 
‘nia, and of that part of New Mexico lying west of the 
Mio Grande, and without the limits of Texas, imperiously 
demand that Congress should, atits present session, organize 
lerritorial governments over them.  * * * 

“Upon great emergency, however, and under menacing 
dangers to the Union, the Missouri compromise line in re- 
‘pect to slavery was adopted. ‘I'he same line was extended 
lurther west in the acquisition of Texas. After an acquies- 
cence of nearly thirty years in the principle of compromise 
recognzed and established by these acts, and to avoid the 
“anger to the Union which might follow if it were now dis- 
regarded, | have heretofore expressed the opinion that tnat 
ine Of compromise should be extended on the parallel of 
» 30 from the western boundary of Texas, where it now 
“rinivates, to the Pacific ocean. This is the middle ground 
“compro.nise, upon which the different sections of the 
nlry nay meet, as they have heretofore met. If this be 
“one, itis confidenuy believed that a large majority of the peo- 
ple Ol every seetion of the country, however widely their ab- 
‘iret Opinions upon the subject of slavery may differ, would 
“werfally and patriotieally acquiesce in it, and peace and 
‘irony Would again fill our borders. 


“oT - : ° | 
he restriction north of the line was only yielded to in 


the case of Missouri and Texas upon a principle of compro- 
Hise, nade necessary for the sake of preserving the har- 
mony, and, possibly, the existence of the Union.” 

The claim of Texas to the Rio Grande was as- 
serted by the President, never denied by Congress, 
inserted in the treaty, and for more than two years 
Sequiesced in by the Government of the United 
Sates. Texas had no right to sue the Govern- 
mentof the United States. It has been contended 
iat the United States had the right to sue Texas. 
hy, then, in the name of common sense, when 
the dixpate first occurred, did they not at once 
ng suit? As soon as the treaty was made was 
the a to have brought the suit; but there was 
tty 
hia was again age ore acknowledged. 

Circumstances, 


} 
establish and maintain government over a hostil® 


orqwents’? Was reserved to this Government. When the | 


no claim to this territory, and the right of | 
Under |; 
at pretence, what shadow '' the proposition made by a Senator to amend the 
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of a pretence, has the United States to any title in 
this territory? And it must be a very strong and 
indisputable title that will justify recourse to means 
different from those resorted to heretofore, and en 
tirely new in our practice—to array the military 
force against the citizens. 
stronger title than any which depends upon mere 
assertion. Sir, | hope some adjustment will take 
place upon this subject. I have remained silent 
with regard to the general provisions of this bill. 
I care not how this controversy is settled, so that 
the semblance of justice is kept up towards all 
parts of the country. If we can get clear of this 
eternal turmoil, | feel, so far as | am concerned, 
willing to make almost any sacrifice. I know that 
the State of Texas is willing to make great sacri- 
fices.. She will assent to anything that is at all 
fair. Withdraw your claim; give her the bounda- 
ries which properly belong to her; settle this ques- 
tion forever, and do not keep it open as the point 
on which sectional divisions may be made. With- 
draw your claim to her territory, and, so far as 
she is concerned, she will be quiet and contented. 
I know that she stands charged by a Senator from 
New York [Mr. Sewarp] with * knowing how to 


coin money out of the United States, by means of 


the admiration which she had excited.”” That 
was an unkind remark towards Texas, particularly 
as coming from a Senator, some of whose con- 
stituents, without ever looking at a map, without 
ever examining the treaty, have been pronouncing 
judgment against Texas in this controversy, for 
the purpose of keeping open this interminable agi- 
tation on the slave question. And weare charged 
with wanting money from the Treasury of the 
United States. Sir, Texas has been modest upon 
this and all other subjects. This is not the time 
to allude to subjects which may excite feeling; but 
under these taunts, | must allude to one or two of 
them. 

When Texas, with less than thirty thousand in- 
habitants, was struggling aguinst a nation of eight 
millions of people, that were overrunning the 
country and threatening extermination without re- 
gard to age or sex, the Indians belonging to the 
United States, who had been driven to our bor- 


, ders, were in our Territory, in violation of the sol- 


emn treaty to which the United States had agreed, 
warring upon our wives and children. On the day 
that | was engzaved in the baule of San Jacinto, 
my wife and children had to take refuge with the 
late gallant General Guinea, on this side of the Sa- 
bine, to avoid being scalped by Indians of the 
United States, from whom this Government was 
hound by solemn treaty to protect them. 

Mr. HOUSTON. And whose annuities were 
paid in ammunition and arms. 

Mr. RUSK. With one tribe of Indians (the 
Caddoes) the United States made a treaty requiring 
them to go into the territory of Texas and never 
return within the limits of the United States, and 
under that treaty they were supplied with $10,000 
worth of powder, lead, and arms, which were 
used in war upon our defenceless wives and chil- 
dren. When pursued they would retreat into the 
territory of the United States. It was my duty to 
pursue them to the town of Shreveport, within the 
jurisdiction of the United States, for which I was 


| rebuked by the Governor of Louisiana, and which 


afforded an opportunity for a display in the House 
of Representatives. There | had to take out of 


| their hands the arms and ammunition furnished 


to them by this Government. Sir, this state of 
things has not ceased even now. While you are 
seeking to take our territory from us, while you 
are raising armies in this country to force our land 
out of our possession, four or five hundred of your 
Indians, driven out of Ftorida and other States, 


are upon the soil of Texas, and engaged at this‘ 


moment in hostilities and in depredations upon the 
property and lives of our citizens, without regard 
to age, sex, or condition. Such, sir, is the true 
state of the facts, but we have not complained; we 
are not willing to complain; but when, in addition 
to this, you ask us to submit to the sword that 
ought to be drawn in our defence, and to march 


| on and off the territory as the Executive Govern- 


ment may direct, | hope you will not beheve that 
we will tamely submit to such wrong and degra- 
dation. 

Mr. CLAY. The question before the Senate is 


It ought to be a much | 


| sion. 








bill so as to vary most essentially the line separa- 
ting New Mexico from Texas. | wish to say, 
sir, a few words upon that question, but | do not 
intend to enter into a general reply to the remarks 
of the Senator who introduced this amendment. 
There are one or two remarks, indeed, which [| 
will notice before I proceed to consider the ques- 
tion of the actual boundary—the southern bound- 
ary—of New Mexico. 

The Senator has indulged in considerable criti- 
cism upon the mutual cessions by Texas and the 
United States, as provided for im the bill before the 
Senate, and has contended that, according to the 
language of these reciprocal cessions, the ude to 
the territory mutually ceded is admitted to be in 
Texas, on the one hand, and in the United States 
on the other. Mr. President, what was the state 
of the case? Here was a question of disputed 
boundary—Texas claiming on the one hand, and 
the United States on the other—as to the true limits 
of New Mexico. It is extremely difficult to rec- 
oncile the conflicting opinions prevalent on the 
subject, and among the reproaches which the Sen- 
ator from Missouri, who introduced this amend- 
ment, has brought against the committee, is this 
omission to express any opinion. Why, in the 
first place, if we had expressed any opinion, it 
would have been as little reapected by the Senator, 
I presume, as he has respected their labors; but 
what necessity was there to express any opinion 
as to the title, when the object of the bill was to 
propose a compromise, an adjustment, a settiement 
of the controverted question between the parties ? 
None—none whatever. And, sir, | should like to 
know, in the case of an adjustment of a disputed 
boundary, where there was a mutual surrender of 
respective claims by the parties in dispute, what 
other language should be employed than that criti- 
cised by the Senator from Missouri? Sir, whatis 
that language? It is that Texas cedes to the Uni- 
ted States any right, claim, or title; and the United 
States, on the other hand, cedes to Texas any 
right, title, or claim. Well, sir, I think, if you 
look into all the instances of cession made between 
the United States and the different States, and es- 
pecially that of Georgia—the history of which 
transaction you will remember—where there were 
mutual claims set up by the United States and by 
Georgia, you wil) find that whatever were the 
rizhts of Georgia were ceded to the United States. 
And whatis the operation of these mutual ces- 
sions or concessions by the two parties? It oper- 
ates to transfer the rights, if there be rights, the 
claims, if there be claims, the pretensions, if there 
be only pretensions; it transters, in short, whatever 
one party has to the other, be it less or more, of title, 
claim, or pretension. And I think it would em- 
barrass any gentieman to sitdown and make such 
a mutual concession or cession between the two 
parties, to use any other language than that em- 
ployed by the committee, 

Another observation, and | proceed to the con- 
sideration of the title. The Senator allowed him- 
self yesterday, and I see it deliberately printed in 
both copies of his speech which | have seen this 
morning, to use language to this effect: 

«The bill is caught flagrante delicto—taken in the faet— 
seized by the throat, and held up to public view and here 
Mr. B. is represented by the reporter as grappling the bill 
and holding it up)—in the very act of perpetrating tts crime, 
in the very act of auctioneermg for votes to pass ftxe lf.” 

Now, sir, with regard to the boa-constrictor 
struggle between the Senator and the bill, the issue 
of it may be what it pleases; but, sir, | put it to 
the Senate and to the country wheter language 
such as this is admissible upon the floor of this 
Senate. ‘* Auctioneering for votes to carry the 
bill!??) Who auctionee:ed ?—the bill, or the Sen- 
ate, or the committee? If the Senator means to 
say that the committee, or any member of the com- 
mittee, or that it was the intention of the bill to 
auctioneer for votes to carry it, | repel the charge 
as a groundless and unfounded imputation But, 
sir, is not such language as this remarkab!e to be 
used in a deliberative body? Why, sir, it would 
be applicable to every case of appropriation of 
money. It might be said that the object is to bribe, 
to auctioneer for votes, to purchase votes, in order 
to carry the appropriation. When f heard thet re- 
mark | could not help being struck with the bili— 
which | ask the Secretary to read—which the Sen- 
ator himself introduced 1 the early part of the sea- 
1 will beg the Secretary to read it. 
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The Secretary read a bill introduced by Mr. 
Benton, on the 16th of January last, as follows: 


«<A Bill proposing tothe State of Texas the reduction of 
her boundaries, the cession of her exterior territory, and 
the relinquishment of all her claims upon the United 
States, for a consideration to be paid her by the United 
States, 

“* Be it enacted by the Senate and House of Representatives 
of the United States of America in Congress assembled, ‘That 
the following propositions shall be, and the same hereby are, 
offered to the State of Texas, which, when agreed to by the 
said State in an act passed by her General Assembly, shall 


be binding and obligatory upon the United States and upon 
> 


the said State of Texas: 

“ Fiyst. The Stare of Texas will reduce her boundary on 
the west to the one hundred and second degree of west longi 
tude, from the meridian of Greenwich; and on the north to 
the Main or Salt Pork of the Red river, between the paral 
lela of one hundred and one hundred and two degrees of 
weet longitude 

‘ Second, When the population of said State shall equal 
or exceed one hundred thousand souls west of the line 
formed by the ninety-eighth degree of west longitude, and 
by the river Colorado, from its mouth to its intersection by 
eaid parallel, then the State of Texas will further reduce her 
western boundary to that line; and the part of Texas lying 
weet of that line, as reduced by the first article of thisagree 
ment, shall be and remain a separate State, entitled to im 
mediate admission into the Federal Union on an equal 
footing with the original States. 

‘“Phied. The “tate of Texas eedes to the United States 
all her territory extertor to the infty @o which she reduces 
herself by the first article of this agreement. 

«Fourth. The State of Texas relinquishes all claim upon 
the United States for liability for the debts of Texas, and for 
compensation or indenimnity for the surrender to the United 
States of her ships, ports, arsenals, custom -houses, custom- 
house revenue, arms, and munitions of war, and public 
buildings, with their sites, which beeame the property of the 
i'nited States at the time of the annexation. 

“ Fifth. Une United States, in consideration of said reduc- 
tion of boundaries, cession of territory, and relinquishment 
of claims, will pay tothe State of Texas the sum of fifteen 
millions of dollars, inastock bearing five per cent, interest, 
and redeemable at the end of fourteen year, the interest 
payable half yearly at the Treasury of the United States.” 


That will do, sir. You find that the very same 
language employed by the committee is used in 
this bill: ** A cession’’— a ceding.’? But what 
further, sir? A proposition to Texas to give her 
$15,000,000 for the cession which is proposed by 
that bill to be made by her to the United States. 
Well, now, | wish to know what is the difference 
in principle between the bill of the Senator and the 
bill reported by the committee? There is a great 
difference in point of extent of territory; more land 
is purchased by the bill proposed by the Senator, 
but that ts all. In principle they are the same. 
In both cases it is a cession, or relinquishment, or 
purchase, as you choose to denominate it, which 
18 proposed by the bill which the Senator has in- 
troduced, and by the bill which the committee of 
the Senate have introduced. Now, sir, if it had 
been possible for me to have made the imputa- 
tion—utterly impossible it is for me to make it, 
undoubtedl y—that here were $15,000,000 tendered 
in his bill and to be put forth for the purpose of 
autioneering, to obtain yotes if possible for the 


bill, i should like to know;howit would have been | 
received by him?) Would henotfeel, as the com- | 


mittee must feel, if a reproach’of this kind had 
been directed against his bill? And yet, when the 
committee concur in favor of some sum, not equal 
to that which the Senator proposes by some fifty 
or one hundred per cent., it is auctioneering for 
votea to carry the bill, while no such purpose un- 
doubtedly was designed by the Senator in offering 
his bill! I feel ashamed, and it is in some degree 
a degradation to the body, when any one will get 
up and suppose any amount of money offered in 
the shape of an appropriation for legitimate pur- 
poses, either for the expenses of Government or 
to buy territory of a foreign Power, can be sup- 
posed capable of operating on the cupidity of 
members, either of the Senate or of the House. 
Who is the Senator that is to be purchased or 
auctioneered fur? Who the member of the House? 
Where is he? We have seen but little evidence 
of any change of opinion, notwithstanding the 
temptations supposed to be attached to this appro- 
priation, whatever it may be, as announced in the 
progress of this bill. 

1 feel myself called upon to repel, as I do, 
any charge of the kind, if intended to be made, 
either against the intention of the bill or against 
any member of the committee. That committee 
is known to the country, and Tam proud of the 
association | have had with its members, many of 
whom have served their country in the highest 
places of honor abroad and at home. And I 
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quarter of this wide-spread country, their names 
will carry a vindication of them from any asper- 
sion which may be made against the purity of 


their motives or purposes, or the purpose of any || as the true point of the line was this: 
bill which they have presented. 1 beg pardon for || town called El Paso near the pass of 
being withdrawn from really the only question | 


which the amendment ought to have brought up, 
the question as to what ia the southern boundary 
of New Mexico a:d the northern boundary of 
Texas. 

The Senator from Missouri contends that it is 
at the mouth of the Puerco, about three hundred 
miles below El Paso, upon the Rio Grande. I 
contend that it is at El Paso, or possibly about a 
league above it. Now, sir, the Senator relies upon 
maps, to some of which the Senator from Texas, 
[Mr. Rusk,] bas given a full, and I trust satisfac- 
tory, answer this morning; and with regard to the 
maps of Humboldt and General Pike, it is mani- 
fest from the maps themselves, as well as from 
the journals of the travels of American officers, 
that the sources of information were imperfect, 
loose, and unsatisfactory. The truth is, as has 
been remarked before to this body, that with re- 
gard to the boundaries of the various provinces 
and subdivisions of Mexico, whether under 
the regime of Spain or of Mexico, there never 
was a certain demarcation of limits. The exte- 
rior Jimits of its various provinces and subdivis- 


lions were scarcely ever marked with any cer- 


tainty. ButTI have thought it totally unnecessary 


to go into any consideration of the maps of Hum- | 
boldt, Pike, or any other tourist, because I have, 


and mean to show to the Senate, authentic and in- 
eontrovertible documents as to the fact of the true 
line of New Mexico crossing at El Paso, and 
consequently of the line of Texas being there, 
supposing New Mexico to constitute no part of 
Texas. Now, the first document which I have 
to establish this fact is the copy of a decree made 
by the Congress of Mexico as far back as the 
year 1824, and consequently before any question 
could arise, either on the part of Texas or the 
United States, with respect to the title. 


*¢ Decree OF THE 27TH JuLy, 1824. 

** Demarcation of the treaty of the province of Chihuahua, 

* The sovereign constituent Congress of the United Mex- 
ican States has decreed that the territory of the province of 
Chihuahua shall be composed of all that comprised within 
straight lines drawn from the east to the west of the point, 
or pueblo, called Paso del Norte, on one side, with the ju- 
risdiction which it has always had, and the hacienda of the 


Rio Florida, on the side of Durango, with its respective per- | 


tinencias.”’ 


Now, sir, here you find of this province of Chi- |! 


huahua the line is drawn through El! Paso to the 
east and the west, and consequently forms the 
southern boundary of New Mexico. But this is 
not all. The treaty itself—the treaty of Guada- 
lupe Hidalgo—contains an express allusion to the 
line of El Paso, as being that which constitutes 
the southern boundary of New Mexico. Article 
5th declares: 

“The boundary line between the two Republics shall 
commence in the Gulf of Mexico, three leagues from land, 
opposite the mouth of the Rio Grande, otherwise called Rio 


Bravo del Norte, or opposite the mouth of its deepest branch, | 


if it should have more than one branch, emptying directly 
into the sea; fron: thence up the middle of that river, fol- 


lowing the deepest channel, where it has more than one, to | 


the point where it strikes the southern boundary of New 
Mexico; thence westwardly, along the whole southern 
boundary of New Mexico, (which runs north of the town 
called Paso.) to its western termination ; thence northward, 
along the western line of New Mexico, until if intersects 
the frst branch of the river Gila, (or if it should not inter- 
sect any branch of that river, then to the point on said line 
nearest to such branch, and thence in a direct line to the 
same:) thence down the middle of the said branch and of 
the said river, until itempties into the Rio Colorado ; thence 
across the Rio Colorado, following the division line between 
Upper and Lower California, to the Pacific ocean.”’ 

The other part of the description of the bound- 
‘ary is inapplicable to the case. But, besides that, 
we have a corroborative proof of El Paso being the 
true boundary, furnished by the present military 


government of New Mexico, among the papers | 


submitted to Congress by the President: 

“The latitude of 32° referred to by Major Van Horne, 
and marking the southern limit of the 9th military depart- 
ment, is nowhere mentioned in the treaty between the Uni- 
ted States and Mexico. By a law of Mexico the southern 
boundary of New Mexico is an east and west line, running 
on both sides of the Rio Grande, a league or somewhat less 
north of El Paso.’’—J. Monroe. 


By a law of Mexico, which is the-law, I pre- | 


sume, to which I have referred, the southern 


___ (uly 16, 


a 


Senare, 





running on both sides of the Rio Grande 
or something less north of El Paso. I 
way I understand this league came to bh 


a league 
Now, the 
De regarded 
ge Wasa 
was desirable that the whole of that wars 
its suburbs, should be entirely in the lower. Mtoe 
ince, the province of Chihuahua; and, in piles 
do this and to avoid dividing the town into ties 
parts, throwing one part of it above and the other 
below, the line was shifted a little from where ; 
was directed to be run by the decree of 1894 " 
Now, I take it that, without any farther alte 
ment or evidence, the testimony is complete that 
the basis of El Paso used by the committee js the 
true line—a line running east and west from RI 
| Paso being the true southern boundary of New 
| Mexico and the northern boundary of Texas. | 
say that, without any other evidence, and in Shite 
of ancient documents, maps, or the journals of 
tourists or travelers, these documents establish 
conclusively the fact of the existence of the line 
where the committee suppose, and on the basis o/ 
which they proceeded to act. 
| With regard to what has been done by Texas 
| it has been before stated to the Senate that, froma 
desire on the part of Texas to bring within her 
| limits some towns or settlements above E| Paso 
and also a desire understood, whether correctly . 
not, to exist on the part of thoze settlements to he 
attached to Texas rather than to New Mexico, the 
line therefore, was directed to be run twenty milesin 
a straight line above El Paso,and thence to the 10h 
degree of west longitude, or the angle formed by 
the Indian territory—so as to throw into Texas 
a small unimportant triangle, inconsiderable jy 
amount of territory, to which she attached great 
importance, and the settlers on which were desir. 
ous to continue their connection with Texas—and 
so far doubtless it detaches that little triangle from 
the province of New Mexico. But on the other 
hand, New Mexico is most abundantly indemni- 
fied and compensated by. the territory proposed to 
|| be included within her limits by the committee's 
|| bill. Thereis nearly as much territory added to 
|| New Mexico—lI believe, however, of little conae- 
| quence—on the head-waters of the Red river and 
|| the Arkansas, east of where the supposed line of 
New Mexico run—forit never wasactually marked 
and bounded by appropriate signals®r monuments 
—there is, I say, as much ceded to New Mexico 
of what was never within her true limits, between 
Santa Fé and-the Indian country, as those limits 
legitimately comprehended originally by the bill 
| of the committee. Of the extent of that territory | 
am very uncertain, and I do not mean to make any 
| Statement, anything approximating to absolute 
| precision; but according to any map or conjecture 
which I have examined or can form, the true line 
of New Mexico would bea line beginning at El 
Paso and running to the head of Red river, and 
thence to the 42d parallel of north latitude: which 
embraces only one half, if it is equal to that, 
of the territory which is assigned by this bill to 
New Mexico. Its magnitude is not diminished at 
all by the little triangle cut off from her under the 
consideration which 1 have stated, but large ac- 
quisitions of territory have been made to it, o! 
, which the United States, if a territorial govern- 
|; Ment be established, can make such disposition as 
‘| may be thought expedient. Indeed, I proposed, 
|| during the progress of the bill, if it would concili- 
| ate opposition to it, to attach and annex to the In- 
dian country this portion of territory; but the prop- 
|| osition did not meet with general aceeptance. And 
| L did not persevere in it for anothyer reason: be- 
| cause it would be in the power of Cajngress to alter 
| or yary the boundaries of the Territery if a terf- 
torial government was established fo New Mex- 
ico, and this was included within r limits, by 
‘assigning any portion of it, more op less, to the 
Indian territory. 
Entertaining these views, I hope th amendment 
offered by the Senator from Missourk will not be 
adopted, and that the bill will remain ink this respect 
as reported by the committee. 
Mr. BENTON. There are two sigies to this 
Territory, Mr. President; it happens that she hes 
| an eastas well as a south; and it happens that her 
eastern side is towards Texas, and that hér south- 
| ern side is towards Chihuahua, and not one sing! 










think when their names are announced in every | boundary of New Mexico is an east and west line, || word has been said by the Senator from Keitucky 
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2 important; not asyllable. We know that 
ted Mexico included the military station at El 
Paso. Afterwards, in arranging the States, and 
because it was on that side of the river next to 
Chihuahua, the residence of the Governor General 
‘the internal provinces under the vice regal sys- 
ae it was added to Chihuahua. And where was 
Chihuahua, sir? Stretching out east to Texas? No, 
sir, stretching down south to Durango. There is 
where it was, and to talk about Chihuahua as being 
the boundary, or as being anything concerning the 
estion between New Mexico and Texas, would 
be as mucli out of the question as to talk about 
Canada as bearing upon the question before us. 
No, sir, there is an eastern line as well as a south- 


ern line, and the eastern line is the one that con- | 


ceros us. New Mexico went south to the former 
rovince, now State of Chihuahua, and after that 
sie had an eastern line which divided her from 
Texas. The Senator from Kentucky is wholly 
mistaken in his geography. And take notice, sir, 


that the United States did not acquire New Mex- | 
eo by the name of New Mexico. Her acquisitions 


were not limited to New Mexico. She acquired 


ali the territory belonging to the Republic of Mex- 


ico on this side of the Rio Grande. She takes the 
whole, and this partof Chihuahua is included in 
the State of Chihuahua as ceded to the United 
States, as a cession of part of what was the State 
of Chibuahua, and not asa cession of what was 
part of the State of Texas. And, sir, what was it 
that lay between New Mexico and Texas? It 
was Tamaulipas (New Biscay formerly) and 
Coahuila. ‘This province crossed the river below. 
The lines went out to the San Saba, one of 
the head-waters of the rivers of Texas, and it 
was the boundary line between New Mexico and 
Texas, and not the boundary line between New 
Mexico and Chihuahua, 1 repeat, sir, that the 
United States does not acquire New Mexico by 
the title of New Mexico. She acquired all the 
territory on this side, all that constituted part of 
Chihuahua, and we know thata part of Chihuahua 
is ceded on this occasion. | intend to show that 
the Senator from Kentucky has wholly missed the 
pointin the case. He has occupied himself with 


the southern line, and has shown us the northern | 


boundary, and the southern boundary of Chihua- 
hua down tq@jurango, but has never said a single 
word about {ff eastern boundary, which is, after 
all, the only question which we have here. It is 
not for me to account for the reason, but certain 
itis that he has most successfully avoided touch- 
ing upon the only line which is a matter of con- 
troversy here. Suppose that Chihuahua was al- 
lowed to cross the river at El Pasu, where was 
Texas at the time? 
there? Where was she at the time? She was at 
the other side in the east, and Coahuila was on 


the east. Texas was never brought up there, and | 


hever got there, and nobody ever thought of sup- 


posing that there was any boundary of Texas ap- | 


proaching the El Paso. [t is Chihuahua, sir; and 
the Senator is totally mistaken in his localities. 
He looks south when he should look east. He 
looks the wrong way for Texas. 

The Senator from Kentucky says that my bill 
and his bill are identical. It is not SO, Sir. 
the words in his bill yesterday. His bill provides 
for a mutual cession of territory. The United 
States cedes all south of his line to Texas, and 


exas cedes all north of it to the United States. | 
b There are no such words in my | 
ill. My bill makes no cession to Texas at all | 


That is his bill. 


—hot an inch of anything. 


that T And in my bill all 


exas cedes to the United States exterior to 
her boundaries is limited to what belongs to her. 
She cedes her territory exterior to her boundaries, 
and nothing else. {tis all carefully guarded, in 
not making a cession of any part of New Mexico 


to Texas, or accepting a cession of any part of || 


New Mexico from Texas. 

The Senator from Kentucky has been equally 
Successful in avoiding a tender point in another 
Part of his observations. He avoided the nerve, 


a He never put the point of his knife on the 
erve, 


but he h 


~ what I said to the Senate yesterday; and it 
me become a question for the Senate and the 
Mericon people which is the worst—the act or 


. - 7 3 }) 
espect to the eastern line, which is by far the 
af 


Was she allowed to come | 


| read | 


I put the knife into the nerve yesterday; || 
48 not touched it to-day; and I will repro- | 


the words. The Senator condemns my language: 
I condemn the bill. Is language to be used here 
which is not fit to be heard, and yet the bill stand 
to which itapplies? Doacts take place here which 
are not fit to be named? And, if named, which is 
worse, the act or the name? And, if so, shall we 
not have the public judgment on the act? I de- 
mand again, which is the worst, the acts or the 
words—the bill or my language, which truly char- 
acterizes it as an auctioneering bill? I will repro- 
duce whatl said. | will put the knife into the 
+ nerve again, and [ will see whether the gentleman 
will touch it—whether | can bring him up to it. 
|| This is what I said yesterday: 

“ When we come to the filling up of that ‘mysterious 
blank so carefully guarded, I may be able to demonstrate 
that the effect of this conglomeration of bills and that reser 

| vation of a blank, to be filled at the last moment, ts to open 
an auction upon the floor of the Senate for the votes which 
are to carry through the omnibus bill, with all its multifari- 
ous and heterogeneous contents. The filling of the blank 
may develop the fact, that the admission of California, and 
the establishment of governments for two Territories, may 
depend upon the amount of money to be paid to Texas; 
and, if it does, it will present the highest evidence of the 
flagrant enormity of tacking incongruous bills together 
which the history of American or British legislation has 
ever exhibited.” 


There is where the nerve is, sir.. The Senator 
from Kentucky took care to leave out the begin- 
ning and the ending. He picked out a sentence 
from the middle of the paragraph. He only read 
what I said of the bill, and not the reason. This 
is the part he read: 


“The bill is caught fiagrante delicto—taken in the fact— 
seized by the throat, and held up to public view—[and here 
Mr. B. grappled a bill and held it up)]—in the very act of 
perpetrating its crime—in the very act of auctioneering for 
votes to pass itself.’ | seize it in the act, and hold it up to 

| public opprobrium, and make itan era to be recurred to, and 
its fate to stand as a warning against all future conjunctions 
of incongruous measures.”’ 


'| Now, the Senator from Kentucky most carefully 
picked out that sentence which lies between the 
beginning and ending of my paragraph. He left 
out the tender part of this nerve. In the fore part 
I pointed out the tacking of incongruous measures 
as the vice of the bill, and showed that the fate of 
these great measures, joined together in the bill, 
all depended upon the amount of money voted to 
Texas, instead of their standing upon their own 
merita, as parliamentary law and as purity of legis- 
lation requires them to depend. This is what | 
said—both said and proved. And both in the be- 

| ginning and in the end of that paragraph, I referred 

|| to that enormity as constituting the crime of the 
bill. And I adhere to it—adhere to what I said. 
I have nothing to do with the members of the com- 
|| mittee who drew that bill, or rather who tacked 
| the bills together to make this omnibus bill. And, 
sir, let me say that gentlemen are not to draw 
themselves up six feet high here, and proclaim the 
| respectability of gentlemen who made up the bill. 
| We have nothing to do with their respectability. 
What we have to do with is the bill itself. We 
deal with their work—not with them. And the 
language which I used is parliamentary, and I ad- 
| here to every word of it; and, if the Senator from 
|| Kentucky will take an issue upon it, | now give 
him the language in writing; and let. him call me 
to order; let him ask for it; let anybody call me 
to order, and I will write down the words, such as 

I spoke them yesterday, and speak them again 

now, and have the judgment of the Senate, and 

|| also of the American people, upon them. I repeat 
my words. Now let him call me to order. 

Mr. CLAY. Well, sir, as the Senator from 
Missouri wishes to be called to order, | will call 
him to order, and I will write down the words and 
have them handed to the Chair. 

|| Mr. BENTON, (holding up the paper from 

|| which he had just been reading.) Very well, sir, 
here they are, already written down and printed 
| also: let him take them. 

|| Mr. CLAY. I have the words written down. 

Mr. BENTON. Very good, sir; send them 

|| here and IL’ll sign them. 

|| Mr. CLAY. I call the Senator to order for the 

|| words that this bill, framed by the Committee of 

|| Thirteen, has been caught “in the very act of 

i auctioneering for votes to pass itself.’’ 

The PRESIDING OFFICER. The Senator 
from Kentucky calls the Senator from Missouri 
| to order for having made a statement on the floor 
'| of the Senate 
|) Mr. CLAY. 





I beg leave to add to these words 
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the previous words used by the 
crime of the bill is that.” — 

The PRESIDING OFFICER. The Chair will 
read the. words that he understands the Senator 
from Kentacky calls the Senator frem Missouri to 
order for having said: 


Senator, ** the 


“ The bill is caught flagrante delicto—taken in the fhot— 
seized by the throat and held up to public View—in the very 
act of perpetrating its crime—in the very act Of auctioneer 
ing for votes to pass itself.”’ 

Mn BENTON. I demand that the previous 
and concluding parts of the paragraph be read— 
the tacking parts, be read, which show what is 
meant, and where the crime of the bill lies, and 
for which I denounce it as an auctioneering bill. 
Read all. 

Mr. CLAY. I hope, Mr. President, these sen- 
tences will be read. By all means let them be read. 

Mr. BENTON. It all goes together down to 


‘‘incongruous measures.’’ Don’t be afraid of the 
nerve, sir, tender as itis. [A laugh 


The PRESIDING OFFICER. The Chair will 
read the preceding and concluding sentence. The 
preceding one is this: 

“The filling of the blank may develop the fact that the ad 
mission of California, and the establishment of governments 
for two Territories, may depepd upon the amount of money 
to be paid to Texas; and, if it does, it will present the high 
estevidence of the flagrant enormity of tacking incongruous 
bills together which the history of American or British legis 
lation has ever exlibited."’ 

Then follows what has just been read by the 
Chair. Then the final sentence is: 

“T seize itin the act, and hold it up to public opprobrium, 
and make it an era to be recurred to, and its fate to stand as 


a warning against all future conjunctions of incongruous 
measures.”? 


When the remarks were made by the Senator 
from Missouri the Chair did not interfere, because 
he had supposed, until the conelusion of the re- 
marks, that the Senator would disclaim any inten- 
tion of imputing any such motives to honorable 
Senstors. It is in the power of any Senator at any 
time to character ize a measure as an improper one, 
and calculated to produce injurious results; but in 
so doing he must be exceedingly careful not to im- 
pute any motives to those who may have introduced 
it, or who may have had any agency in its introduc- 
tion, which are improper in themselves; for if he 
does so, either directly or by intendment, he is out 
of order. In this case the Chair can only say, if 
it was the intention of the Senator from Missouri 
to cast any imputation upon the authors of the 
measure in having introduced it, then he is deci- 

| dedly out of order. If such was not his intention, 
the merely characterizing of a measure as an im- 
proper one would not be out of order. At the 
same time, the Chair must say that the language 
used was such as might be understood as casting 
such an imputation on the Senator from Kentucky 
and others; and hence it is his language might be 
so understood, although I| take it for granted that 
he had no such intention. 

Mr. BENTON. The words pre express. They 
speak for themselves. 1 considered every word 
I spoke. I know the rules of the Senate, and also 
the rules of decorum, as well as the rulea written 
in the books. The words are expressly confined 
to the bill and its effect; and I have a right to 
apeak of the effect ofa measure in whatever terms 
I please. | have nothing to do with the commit- 
tee. And if itis to be a question between gentie- 
men of a committee and a member who ts speaking 
every time that a Senator characterizes a measure 
by its effects, and attributes to it injurious or in- 
judicious effects, if that is to be made a question 
among men, then there is an end of all freedom of 
debate upon any measure. I knew perfectly well 
what Il said. I knew that I had nothing to do 
With the committee, but | knew that | had a right 
to speak of the effect of this bill, and | took this 
hill, sir, not as it concerned Texas, but as it con- 
cerned other measures which were bound up in 
the same bill with Texas, and whose fate was to 
depend upon the fate of Texas, and which itself 
was to depend upon money. I sawa shocking 
enormity resulting from the committee’s omnibus 
bill, and was determined to expose it—and have 
done it! The Senator from Kentucky has read 
the bill which I introduced, proposing fifteen mil- 
lions of dollars to Texas. Sir, is that bill mixed 
up wi h any other measure? Was anything tacked 
to that bill? And was any consequence to result 

|| toany measure in the world, except to Texas her- 
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self, from the votes which would be given upon 
that bill? Sir, we know that in voting upon that 
bill by itself, Senators from Texas would vote, and 
ought to vote according to what was the interest 
of their State, and would hurt no other measure. 
Senatora from Texas would vote, and ought to 
vote, for what they might think would be right 
and proper and necessary to give to Texas, and in 
so doing would not affect California, New Mexi- 
co, or Utah. Mine was a bill by itself, involving 
no other measures; but here ts a conglonierate 
bill, in which the life of California is concerned, 
on which her admission as a State into this Union 
is made dependent upon what happens to Texas. 
Here are the governments of two Territories also 
dependent on this bill, and we have had many 
speeches, and great pathos has been exerted on 
this floor, portraying the necessity of these gov- 
ernments; aad yet these bills are made dependent, 
not on their own merits, but upon the fate of 
‘Texas—upon the amount of money to be voted to 
Texas. Now, sir, the moment that this Texas 
bill is mixed up with these other bills, and from 
the moment thata sum of money is proposed to 
be paid to Texas, and the blank left to be filled up 
at the last moment—from that moment, I say, 
there are two classes of persons on this floor who 
are obliged to look at what concerns Texas, and 
not at what is rightor what is wrong with respect 
to California, or with respect to Utah, or to New 
Mexico. The Senators from Texas are them- 
selves bound by their duty to their State to look 
to the amount of money to be paid to their State, 
and by that amount of money to be governed in 
their votes.. L should do it if | were in their case. 

Hence, Mr. President—and here is the point of 
all—{ say that, ina measure so large as one ad- 
mitting a State into the Union, and giving a gov- 
ernment to Territories, that these great questions 
are to be left out of view, and made merely subor- 
dinate to another question, and that question is to 
be the sum of money which is to be voted at the 
last moment to another and a different State. 
There les the pinch; there ts the point of my re- 
marks yesterday—the nerve into which my knife 
entered yesterday, and which the Senator from 
Kentucky so carefully abstains from touching to- 
day. Do we not all know, sir, that on this bill, 
called compromise, the Senate is about balanced ? 
Do we not all know that two votes, and they count 
four—two off and two on—will turn the scale, and 
that they will make decisive the fate of this con- 
glomerated bill, and that without the least regard 
to what is to happen to New Mexico or Califor- 
nia? They are all tied together, and the whole 
bill is to pass, or not to pass, precisely according 
to the amount of money to be paid to Texas? 
Don’t we know this? Don’t we see it? Does not 
everybody see it?) And does it not present one 
of the most flagrant instances of the enormity of 
joining incongruous matters that the history of all 
legislation has ever presented to the world? 

The Senator from Kentucky [Mr. Cray] is 
deeply penetrated with a sense of injury to him- 
self, the Committee of Thirteen, and the Senate, 
from what I said yesterday. He characterizes it 
as an aspersion upon them. In that he turns off 
the contest from the true point. I made no allu- 
sion to him, or the committee. I spoke of their 
bill—therr omnibus bill—and its effect—its shock- 
ing, revolting effect. I struck there, and I chal- 
lenge a contest there. [ call upon any one to deny 
the effect of the bill, such as | have stated in—or 
to detend that effect, such as it notoriously is. That 
was the whole point of my denunciation made 
yesterday, and repeated to day, and made and re- 
peated for the purpose of fixing public attention 
upon it; and yet the Senator from Kentucky will 
not take the point—will not meet the issue—will 
not defend his omntbus bill, which is attacked, but 
defends the committee, who are not attacked. In 
ebvsiaining from any allusiea to the whole po nt of 
my denuncmuon of the bill of yesterday, he has 
shown that he feels as | do on that subject. The 
positions being reversed, he cannot name it. | 
can. He shows by his conduct that he feels as | 
do, and that is a potut not to be touched by him. 

Sir, he complained of, my using language on 
this foor not fit to be ased here. Does he not 
show us by hes condyct that this bill, in its char- 


acter, is what I have called &t—that it is vicious, | ; ; Texas 
‘| out? ‘The verdict would be set aside, and the jury || of New Mexico, and the northern line of ’ 


aud is carrying death or destruction te these Ter- 


ff 
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7 
ritories and to California? By his not alluding to | 
them when that is the whole point, does he not 
show us that there is something in this bill not fit 
to be named? So carefully does he abstain from 
touching this spot—‘out, damned spot!”’ he would || 
seem tosay. He will not touch, or even look at 
it. So carefully does he abstain from it that it was |! 


with the utmost difficulty that 1 could bring him |! 


up to touch the few words which preceded and | 
which followed those few that he had picked out, 
while these words were the identical ones which 
gave character to the whole denunciation, and 
characterized this conglomeration of incongruous 
measures as being now detected by the effect of the 
bill itself; as being caught; as being taken and ex- | 
posed in the face of the American Senate; as work- 
ing its way along through this Chamber upon auc- 
tioneeering bids. Come, sir, and see if every 
word that | spoke will not be verified. I said yester- 
day, and I repeat to-day, that this mode of filling | 
up this blank at the last moment, and when every- 
body knows itis necessary to be filled with a cer- 
tain amount to carry it through, and without 
which it will not go through, [ said it was a fla- | 
grant enormity in itself, and wil! lead to a vicious 
mode of voting, for the amount which was to be 
paid, I said that those who were anxious for the 
passage of the whole conglomerated measure, 
must, upon every principle of human action, vote 
the sum necessary to command the Texas vote— 
vote the millions so carefully concealed here, 
and so well known elsewhere. It cannot be 
a question with them how much it was right and 
proper to pay to Texas, but how much will com- 
mand the vote of Texas? To secure the vote of 
Texas on this floor is what they are obliged to do 
onevery principle of human action. This is cer- 
tainly voting on a vicious principle. Then, on | 
the other hand, those who are against this con- 
glomeration, who think this thing ought not to be 
so who think that pure legislation requires that this 
measure should receive its rebuke and quietus, 
and be the last attempt of such a kind in an 
American Congress, they, instead of exercising | 
their minds to make up an opinion as to how 
much ought really to be given to Texas, will 
make up their minds to vote little or nothing! and 
for the purpose of preventing the Senators from 
Texas from voting for the bill. Sir, that is what 
{ shall do. I admit it to be a vicious mode of 
voting. I admit that, by voting to put nothinz 
there, I am voting viciously. But where lies the | 
‘lame? [t lies in the position that | am forced to 
take, in the false position in which I am placed, 
where | must vote money to a third party in order 
to carry a measure for three other parties; | must 
either sanction a great parliamentary enormity, or 
rebuke it. I will not bring in California by money 
to Texas. I will not vote the money. I will not bid. 
[shall vote not a farthing to Texas, as well because 
she gets land enough without money, as becaus of 
the bill itself, and because I believe purity of legisla- | 
tion requires such a bill to receive the condemnation 
of the Senate and the country. { shall vote nothing. 
And then what a scene we shall have in the Amer- | 
ican Senate. Some voting a high amount to carry 
the vote of Texas; some voting a low amount im 
order to prevent it. That is the position, and that is 
the scene which the Senate will exhibit; real jockey 
voting, to command two votes, and without the 
least regard to the amount that ought really to be 
voted; no party having any regard to what in 
justice and right should be paid to Texas. And 
why all this? Because of unparliamentary tacking; 
because of putting incongruous measures together. 
Ail this is undeniable; ail this stands out in such 
bold relief that all must see it, and no one can see 
it more deeply than the Senator from Kentucky, | 
as he has shown by the very careful manner in 
which he avoided thouching that most tender point, 
that woonded nerve. 1 asked yesterday what 
would a judge doif a jury made up their verdict in 
this way, or upon any other principle than that of 
awarding damages according to the justice of the 
case, or which they supposed really due. If the 
jury should make up thetr verdict on such a prinet- 
ple, some name a large sum, and some a small one, 
and some nothing and others nothing, and then 
should divide by twelve under the tdea of getting 
an equitable average, what would the judge say 
to it? What would the judge do if he found tu 


| subject which I choose to address tah 











Senate. 
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reprimanded and discharged. And ait 


else ate 


| we doing than this, and worse? It will be ah 
U. 


miliating scene when we come to fillin 
bashful blank. I have had my mind upon 
point for some time, though it has come y 
now rather suddenly. 1 was looking dun 
the grand scene. I made an allusion 
day, and speaking of what might 
characterized the bill in terms in which 
the bill deserved to be characterized; ter 
are decided by the Chair not to be out 0 
I knew they were not out of order at 
[ had looked to allthat. I intended to be not on) 
in order, but right. 1 intended to be right, | 7 
tended to strike an enormity, and to do it not 
only parliamentarily, but rightly and justly. | 
tacked the bill itself as criminal; that bill, the 
effects of which are ruinous in view of the legis}. 
tion which is to cause life or death to Californix 
without the slightest regard to what is proper to be 
paid to Texas. Sir, if I lived in Texas, or if i, 
were the boundaries of Missouri that were jn cons 
test, I should cast away all thought of Californiy 
all thought of Utah and New Mexico, and should 
look to my own State, and she would be the op! 
thing for my consideration. Thus California, Utah 
and New Mexico might go overboard. They couid 
have no part of my thoughts when my own State 
was at stake. Sir, it is in that point of view that 
I present it, and in that point of view I reit. 
erate it in the ears of the American Senate; and 
when the time does come to fill up this blank—the 
amount has been concealed, but it is said to be ten 
millions of dollars—we shall see verified every 
word { have said on this subject. You will gee 
large sums on the one hand, in order to command 
the vote of the Senators from Texas, and you will 
see low sums on the other hand to prevent it; and 
the spectacle, the humiliating spectacle, will be seen 
in the American Senate upon this great measure, 
upon which the Senate has been occupied five 
months, and in the consideration of which the 
country supposes we have been engaged. At the 
end of this time the spectacle will be seen of these 
great measures receiving their life or death, with- 
out the slightest regard to their merits, but wholly 
and exclusively upon the amount of money that 
will be paid to Texas. 

Mr. CLAY. I have only a word or two on this 
e Senate. | 
shall not speak of the epithets which have been 
applied to this bill; for they have been disclaimed 
as imputations upon the motives of Senators. 

The dispute between the Senator from Missouri 
and myself is this: He says the boundary runs 
down to the mouth of the Puerco, and the bound- 
ary of New Mexico is three hundred miles below 
El Paso. I say the boundary of New Mexico 
stops at E] Paso. He says that by the proposi- 
tion which we make to Texas we give up 70 (00 


that 
this 
nus 
\ for 
to it yester. 
happen, | 
I believed 
M8 which 
f order, ag 
the time, 


I at. 


‘| square miles of territory which belongs to New 


Mexico, lying south of the line which we have 
proposed. I say we give up not an acre south of 
the lite. That is the point which is in contest 
between the Senator from Missouri and myself. 


| Now, sir, it is immaterial whether it is Chihuahua 


or any other province of Mexico below El Paso. 
Does New Mexico—that is the point—does New 
Mexico run below El Paso to the Puerco? If it 
stops at El Paso, it does not. If it goes beyond, 
why, it may extend wherever the gentleman 
chooses to place it. But the moment you pass El 
Paso then you come to Chihuahua, and unless 
that is identical with New Mexico, the one the 
same as the other, then I am right in declaring and 
proving from authentic documents, drawn from 
the Mexican archives, that the southern limit 
crosses at E| Paso, or at about that point. _ 
The Senator says I have avoided the question. 
So far from that, | spoke of the limit, or what 
would be the limit of New Mexico, lying east of 
the line not run, and bordering on her territory. 
I admitted that there was a large territory whic 
did not of right, according to her ancient line, be- 
long to her. The Senator says we cut off New 
Mexico at the hips—I think that was the classi¢ 
expression he employed—and gave half to Texas 
below, and retained the other half above El Paso- 
I say we do not cut off a foot below El Paso, an 
consequently the dotuments which | have cit 
to show this prove that the true southern line 0 
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1) run through El Paso east and west; although 
be eastern boundaries of New Mexico were never 
ru and marked there. That is the only point, the 
only question necessary to be discussed to deter- 
i ‘e this proposition. 
Mr. BENTON. We have got it—we have got 
» oow-—that the line is run east and west through 
E Paso. East as wellas west! That is whatthe 
senator says. It does not do so at all. The line 
\ing at Ll Paso, according to the decree of the 
Assembly of 1824, and goes west. Not one hair’s 
breadth does it go east—not an inch does it go to- 
DICAu ss ‘ ° . ° 
wards Texas. That is the point from which it 
earts and goes west—it goes off from Texas. [ 
have the original decree showing the demarcation 
the territorial province of Chihuahua. The 
decree reads thus: 

« DecreTO.—Demarcacion del territorio de la provincia de 

Chihuahua. 

«El soberano congreso general constituyente de los 
Bstados Unidos Mexicanos ha tenido a bien decretar: 

“Bi territorio de la provincia de Chihuahua locompondra 
todo lo comprendido entre las lineas rectas tiradas de oriente 
j Poniente del punto 6 pueblo llamado Paso del Norte por 
yna parte con fla jurisdicion que siempre ha tenido, y la 
hacienda de Rio Florido por el lado de Durango, con su 
respectiva pertenencia, Lo tendraé entendido, &c. 
« Mexico, 27 DE JuLio DE 1824.” 


«Decree.—Demurcation of the territory of the prorince 

of Uhihuahua. 

«The sovereign constituent General Congress of the Mex- 
ican United States has judged proper to decree: 

“The territory of the province of Chiliuahua shall consist 
of all that is comprehended between the straight lines 
dawn from east to West from the point or town called Paso 
del Nerte, on the one side, with the jurisdiction which it 
has always had, and the hacienda of Rio Florido on the side 
of Durango, with its respective appurtenances, 

«Mexico, July 27, 1824.” 

Now, sir, in that decree, E] Paso del Norte, in- 
stead of being taken as the line through which the 
line of New Mexico goes east and west, is taken as 
the point from which the northern boundary of 
Chihuahua starts and goes directly west. It has 
nothing more to do with the question before the 
Senate than the boundaries of the dominions of 
the Grand Khan of Tartary. 

Mr. UNDERWOOD. I have given myself a 
great deal of trouble, for the purpose of regulating 
my vote upon the subject of boundary, to look into 
this question from the origin of the bill; and | con- 
fess that, after all the researches that | have been 
capable of making, I have not been able to get that 
documentary evidence upon which I can rest with 
absolute certainty. But l think I have acquired 
some information which is entitled to weight in 
regard to the question now presented to our con- 
sideration. 

[hold inmy hand Humboldt’s work and his map, 
being the oldest that 1 have been able to procure 
bewring on the subject, and I find, according to his 
authority, the line of New Mexico crosses the Rio 
del Norte at the 32d degree of north latitude, and, 
after crossing, runs almost north, including a very 
small margin on the east side of the Rio del Norte. 
Now, if Humboldt has laid down the boundary of 
New Mexico correctly, the Senator from Missouri 
ls wrong in supposing that it passes down to the 
mouth of the Puerco. In this map of Humboldt, 
alter laying down the boundary of New Mexico, 


0 


a8 crossing at the 32d degree of north latitude, | 


which is at El Paso, it then runs northwardly be- 
tween the Rio Grande and the Puerco rivers, as 
every one can see, not extending as far east as the 
Puerco. Nor does it go to the 42d degree of north 
‘atitude. It goes, according to this map, up to the 
38th degree, and then turns to the left and runs 
across the river, - 

Now, sir, if that be the proper boundary of New 
lexico, the bill reported by the committee, run- 
hing the line from El Paso to the point where the 
100th degree of west longitude crosses Red river, 
“oes not take one foot of territory belonging to 
New Mexico. If Humboldt has laid down the 
boundary correctly, not one foot of territory be- 
“onging to New Mexico will be taken away. 

ut, sir, | will tell you what the bill will do. In 

my researches on the subject, I consulted the con- 
Sutution of the State of Coahuila and Texas, 
Which constitution was formed in 1827. 1 was 
‘sposed to see whether [ could find in that instru- 
rg any boundary to the territories governed by 
oe tate of Coahuila and Texas combined, and to 
- rlain whether her constitution gave limits such 

are usually found in other State constitutions. 

ound in her conatitution what I will now read: 
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“The territory of the State is the same as that embraced 
in the provinces formerly known by the names of Coahuila 
and Texas. A constitutional law shall make out its limits 
in respect to the adjoining States of the Mexican Con- 


federacy.”? 

It would then seem from this constitution, formed 
in 1827, that they did not expressly adopt any 
boundaries as limiting and defining the jurisdiction 
over which the Government should extend; but 
they say in that constitution that they will prescribe 
limits by some constitutional law, which shall reg- 
ulate the jurisdiction of the State in reference to 
the adjoming States of the Confederacy. It does 
not appear in the researches that | have made that 
the State of Coahuila and Texas combined ever 
did pass the constitutional law on the subject of 
boundary promised in the constitution of 1327. 

The constitution of 1827 goes on to say: 

Arr. 7. For the better administration thereof, the terri 
tory of the State shall for the present be divided into three 
departinents, as follows, to wit: 

Bexar. Embracing all the territory corresponding to what 
was called the province of Texas, which shall form one sole 
district. 

Monc ova. Consisting of the district of the same name, 
and that of the Rio Grande. < 

SaL_TitLo. Comprehending the districtof the same name 
and that of Parras. 

Art. 8. Hereafter Congress may alter, vary, and modify 
this division of the territory of the State, as it shall judg: 
most conducive to the felicity of the people. 

Now, these are all the constitutional provisions 
of this State formed of Coahuila and Texas, and 
for the present they say that the State shall be di- 
vided into three departme nts, Bexar, Monclova, 
and Saltillo; and that Bexar shall include what 
was theretofore known as the province of Texas. 
Now, in ascertaining what was theretofore known 
as the province of ‘Texas, I find the boundary laid 
down under the old Spanish regime, according to 
Humboldt, did not extend to the north as far as 
Red river. The boundary indicated upon the 
map is but a short distance north of the 32d de- 
gree of north latitude. 

Subsequently, in pursuance of the eighth con- 
stitutional rule, the Government was divided into 
seven departments instead of three, and I find that 
they limit the subdivisions to the rivengNueces on 
the west, and Red river on the north. 

That was the condition of things under the gov- 
ernment of the State of Coahuila and Texas prior 
to the revolution of Texas. I find in another map, 
appended to Maitland’s History of Texas, pub- 
lished in 1841, that he has given the boundary of 
Texas under the old Spanish regime, and at the 
time Texas and Coahuila were united and con- 
stituted one State of the Mexican confederation. 
I presume that Maitland’s access to reliable au- 
thorities was greater than mine. He may. have 
read the laws by which all these boundaries were 
laid down. I have only had access to the consti- 
tution of Coahuila and Texas. If this gentleman 
has laid down this matter correctly, he has shown 
what Texas was under the old Spanish regime, 
and in this respect Maitland very nearly coincides 
with Humboldt. According to this map, Texas 
did not originally extend further north than the 
32d degree of north latitude. It nowhere touched 

ted river. Its boundaries became extended after 
Coahuila and Texas were united, and formed one 
State. It is then laid down, beginning about the 
30th degree north latitude on the Nueces, and from 
that point runs to the place where the 100th degree 
of north latitude crosses the Red river. 

Mr. HOUSTON, in his seat. I have never 
heard of that authority, and know nothing about it. 

Mr. UNDERWOOD. I really cannot be re- 
sponsible for that. I do find it here. What credit 
this historian is entitled to | know not. I find the 
work and the map, and | find that he says that 
when Texas and Coahuila were united, or rather 
under the Mexican republican regime, Texas was 
bounded by a line running from the thirtieth de- 
cree of north latitude, where it crosses the Nueces; 
thence to where the one hundredth degree of 
north latitude intersects Red river. And then you 

| will find upon this map that he lays down Chi- 
huahua as lying below El Paso, and above Coa- 
huila, where it crosses the Rio Grande; and 
+, Chihuahua extends, by a line running east from 
|| El Paso, until it crosses the Puerco, and strikes the 
mountains which separate the waters running into 
the Puerco from the waters running into the rivers 
of Texas. Now, if there be any authority for all 


|| this—if Humboldt is to be relied upon—if this | 
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Texas historian is to be relied upon—if this map 
of ’41 can be regarded as any authority, then it is 
perfectly clear that the bill presented by the Com- 
mittee of Thirteen does not touch any part of 
New Mexico, and it only grants or cedes to Texas 
lerritory, not that which belonged to Texas, but 
territory obtained from Mexico, which constituted 
a partof Chihuahua, and which did not fall within 
the limits of New Mexicoor Texas. Now, let me 
show the condition of the case as it was left by 
Humboldt. I have already said that Chihuahua, 
according to Maitland’s map, runs east from El 
Paso until it crosses the Puerco and reaches the 
mountains which separate the waters which flow 
into the Puerco from those which flow into the 
rivers of Texas. Humboldt gives the following 
boundary for Coahuila: Crossing the Rio Grande 
below the mouth of the Puerco, running thence 
a northeastwardly course until it strikes the river 
San Saba, a branch of the Colorado of Texas; 
thence a short distance with and down the San 
Saba; thence southeastwardly until it strikes the 
northwestern boundary of Texas, and thence with 
the same a course a little to the west of south, cross- 
ing the Nueces; and thence nearly south until it 
strikes the Rio Grande, showing that Coahuila lay 
on both sides of this river. Then you perceive 
from map that he defines the country now 
constituting the subject of our deliberations as the 
‘unknown country between the Puerco and the 
sources of the Colorado,’’ and lays down the 
limits of New Mexico, Coahuila and Texas, as 
not including this ** unknown country.”” Now 
upon what pretext is it that this unkown country 
thus described and laid down, and not shown by 
any law either of Spainor of Mexico to have been 
partitioned out into any State or territorial govern- 
ment or jurisdiction—upon what pretext can the 
claim of any of these Mexican States be set up or 
maintained? This wild, unknown country, onl 
inhabited by savages, belonged to Mexico ae 
ding to the treaty we made with her in 1838, and 
by the treaty of Guadalupe Hidalgo we received 
the Mexican title to ourselves. I see no founda- 
tion upon which we can say that this unknown 
country, not embraced within the limits of any 
Mexican State or jurisdiction, can be claimed by 
New Mexico, Chihuahua, Coahuila, or Texas. 
The title depends, unless some positive law of 
Spain or Mexico can be produced, upon principles 
which I will not go into now, if Leverdo. It is 
enough, it seems to me, if these authorities are en- 
titled to weight, that the line reported by the com- 
mittee does not dismember New Mexico, does not 
cut her in two, but proposes to cede territory 
which belongs to the United States without inter- 
fering with the jurisdiction of New Mexico as 
heretofore known and established. It only gives 
up to Texas that part of the country which be- 
longed to Chihuahua under the Mexican jurisdic- 
tion; and which we acquired by the treaty of 
Guadalupe Hidalgo from Mexico, and then cedes 
in addition a portion of this “* unknown country’”’ 
described by Humboldt upon his map, as not fall- 
ing within any of these jurisdictions. This seems 
to me to embrace the whole matter. 

Mr. BENTON. I would inquire of the Sena- 
tor from Kentucky where that map of Humboldt 
was published of which he spoke? 

Mr. UNDERWOOD. I can look at the title 
page and see where it purports to have been pub- 
lished; and that is all the information I can give. 
It is an edition published in London, in 1822, and 
Mr. John Black is said to be the translator. 

Mr. BENTON. And I wish to know if the 
boundaries of New Mexico are marked on that 
map in dotted lines. 

Mr. UNDERWOOD. They are. 

Mr. BENTON. Exactly, sir. Dotted lines ! 
I am just as well acquainted with them as with the 
path from the Capitol to ny house. These dotted 
lines are to include the settlements which do not 
extend more than fifty miles wide. You will find 
the same dotted lines in Pike’s maps. As to the 
line of New Mexico, Humboldt does not give it 
in these maps of his own authority. He says he 
takes it from maps in the vice-regal archives of the 
city of Mexico, where they were drawn up by 
special engineers under the direction of the King 
of Spain, and where they were placed for the pur- 
pose of showing the boundaries of the different 
provinces. And, according to Humboldt, the 
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boundary beyan ten or twelve miles below the Rio 
Puerco and went out with Coahuila to the San 
Saba. There was a line up and down the river. I 
know all about this map, so that in speaking of 
it I did not find it necessary to go over and look 
at it. 

Mr. RUSK. Mr. President, I simply desire to 
say that Humboldt’s map, or any other map, is 
no authority for the settlement of this question. 
We havea map of our own for New Mexico, 
which is appended to the treaty, made a part of 
the treaty, and ratified as a part of the treaty. 
And I do not care what Humboldt said in relation 
tothis matter. The map of which I speak is here, | 
and it is in the State Department. And it runs | 
New Mexico entirely on the west side of the Rio 
Grande. Humboldt has no authority to control 
either Texas or the Congress of the United States. 
There is a map in the Senate Chamber, part of the 
treaty, which should be our guide. 

Mr. UNDERWOOD. Mr. President, I may 
have something to say about that map and treaty, 
if 1 should make a speech on the general subject 
hereafter. I do not think it necessary at present, 
however. 


Wepnespay, July 17, 1850. 

The Senate resumed the consideration of the 
bill, and the pending question was the following 
amendment of the Senator from Missouri, [Mr. 
Binron:] 

* Strike outof proposition ¢ first,’ of section 39, after the 
word: ‘beginning,’ these words: ‘ at the point on the Rio 
del Norte, commonly ealled El Paso, and running up that 
river twenty miles, measured by a straight line thereon, and 
thence eastwardly toa point where the one hundredth de- 
gree of west longitude crosses Red river, being the south- 
west angle in the line designated between the United States 
and Mexico, and the same angie in the line of the territory 
set apart for the Indians by the United Statea,’ and insert 
after the said word * beginning’ these words: ‘atthe point 
in the middle of the deepest channel in the Rio Grande del 
Norte, where the same is crossed by the one hundred and 
second degree of longitude westfrom the meridian of Green- 
wich ; thence north, along that longitude, to the thirty-fourth 
degree of north latitude ; thence eastwardly to the point at 
which the one hundredth degree of west longitude crosses 
the Red river,’”’ 

Mr. WEBSTER. Mr. President, it was my 
purpose, on Tuesday of last week,to have followed 
the honorable member from South Carolina, [Mr. 
Burier,| who was addressing the Senate on the 
morning of that day, with what I then had and 
now have to say on the subject of this bill. But 
before the honorable member had concluded his 
own remarks, it was announced here that the late 
Chief Magistrate of the United States was so dan- 
gerously ill that the Senate was moved to adjourn. 
The Senate adjourned, and the solemn event of 
the decease of the late Chief Magistrate was an- 
nounced the next morning. 

Sir, there are various reflections which cannot 
but present themselves to the minds of men grow- 
ing outof that occurrence. The Chief Magistrate 
of a great Republic died suddenly. Recently 
elected to the office by the spontaneous voice of 
the people, possessing in a high degree their con 
fidence and regard, ere yet he had had a fair 
opportanity to develop the principles of his civil 
administration, he fell by the stroke of death. And 
yet, sir, mixed with the sad thoughts that this 
event suggested, and the melancholy feelings which 
spread over the whole country, the real lovers and 
admirers of our Constitution and Government, in 
the midst of their grief and affliction for this loss, 
found something graufying to their reflections, 
The executive head of a great nation had fallen 
suddeniy. No disturbance arose; no shock was 
feitin a greatand free Republic. Credit, public 
and private, was in no way disturbed. Danger to 
the community or to individuals was nowhere felt. 
The National Legislature was not prorogued; nor 
was there any further delay in the exercise of the 
ordinary functions of every branch of the Govern- 
ment than such as was necessary for the indul- 
gence—the proper indulgence—of the grief which 
afilicted Government and People. 

Sir, for his country General Taylor did not live 
long enough. But there were circumstances at- 
tending his death that were so fortunate, that, for 
his own fame and character, and for the gratifica- 
tion of all to whom he was most dear, he may be , 
said to have died fortunately. 

« r 


, 


hat life is good which answers life’s great end.” 
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bred a soldier, accomplished in his profession, 
he had achieved all that was to be expected from 
him in that character. Placed at the head of the 
Government, as I have said, by the free voice of 
the people, he died in the midst of domestic affec- 
tion and domestic peace. He died in the full pos- 
session of the gratitude of his country. He died 
in the consciousness of duty performed. He died 


in the midst of the counsels of his country. His | 
country, through us, its organs, have bestowed on | 


him those marks of affection, grand and imposing, 
such as the Republic pours on the most distin- 
guished of hersons. He has run the race destined 
for him by Providence. He sleeps with the bless- 
ings of his countrymen. 
Such honors [ium to her hero paid, 
And peaceful slept the mighty Hector’s shade !’? 

Mr. President, | proceed to say now, on the 
subject of this bill, what it was my purpose to 
have eaid on jast Tuesday. And I begin by re- 
marking that the longer we stay in the midst of 
this agitation—the longer a final disposition is put 
off or ‘postponed—the greater is the intensity of 
that anxiety which possesses my breast. 1 wish, 
sir, to harmonize opinions as far as Ican. I wish 
to facilitate some measure of conciliation. I wish 


to consummate some proposition or other that | 


will bring opinions together and give the country 
repose. 


It is not my purpose to-day to compare or con- 


trast measures which have been proposed. A 
measure was suggested by President Polk, in his 
message of 1845. It was substantially repeated 
in the message of the late President in 1849. And 


| then there is before us this proposition of the Com- 


mittee of Thirteen. Ido not regard these as op- 
posite, or opposing, or (to use the language of the 
day) as antagonistical propositions at all. Toa 
certain extent, they all egree. Beyond what was 
proposed, either by Mr. Polk or the late President 
of the United States, this report of the committee 
and the bill now before us proposes to go a step 
further. These suggestions, and especially that 
of the late President of the United States, were 
to admit @alifornia, and for the present to stop 
there. 


The bill before the Senate proposes to admit | 


California, and also to make proper provision—a 
provision proper or not, as the Senate may judge 
—for the Territories of New Mexico and Utah. 
And I confess, sir, that my judgment from the first 
has been that it was indispensable that Congress 
should make some provision for these Territories. 
But I have been careless whether the things neces 
sary to be done were done in one bill or in sepa- 
rate bills, except that, as a matter of expediency, 
it has been my opinion from the beginning that it 
would have been better to have proceeded measure 
by measure. That was a matter of judgment upon 
the expediency of the case. I was of this Com- 


mittee of Thirteen. Circumstances called me to my | 


own home. It seemed to be the general opinion of 
the committee at that time, I thought, that it would 
be better to admit California and then take up the 
other measures. Upon further consideration the 
committee very fairly, | doubt not, in the exercise 
of their best judgment and discretion, thought it 
would be better to unite the three objects which 
are in this bill. 


Well, whether single or united together, every | 


one of these objects meets my approbation, and 1s 
inmy judgment a desirable object. In the first 
place, | think it is a desirable object to admit Cali- 
fornia. Ido not conceal from myself, or wish to 
conceal from others, that California is before us 
with some degree of irregularity in her proceed- 
ings. She has not been through the previous 
process of a territorial existence. She has formed 
this constitution without our consent. But I look 
upon it that California, from the extraordinary 
circumstances which have attended her birth and 


progress unul the present moment, entitles herself, ° 


from the necessity of the case, to an exception 
from ordinary rule. Who expected to see such a 
great community spring up there in such an in- 
credibly short space of time? Who expected to 
see more than a hundred thousand people engaged 
in so much employment, with so much commerce 
and activity and enterprise, and drawing to them- 


selves the attention of the whole world, within the | 


period of a few months? Her constitution has 
been framed upon republican models, conformably 


I dusk and W. Giedar. 
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to the Constitution of the United States. And ‘ie 
der these circumstances, still admitting that seb 
application is premature and irregular, yet thers 
has been nothing done which an admission on our 
part will not cure. She will be lawfully in the 
Union, if we admit her into the Union, There. 
fore, I have no hesitation on that ground. 

Then, with respect to the Territories, | have been 
and am of opinion that we should not separate »: 
the end of this session of Congress without making 
suitable provision for their government. It is not 
safe to let things stand as they are. Sir, it has 
been thought that there might be such a thing gs 
admitting California, and stopping there, Well 
it is not impossible, in the nature of things, tha: 
such a course of policy should be adopted, if j; 
could meet with proper concurrence. ‘But then | 
have always supposed, sir, that if we were now 
acting on California as a separate measure, and 
should, in the prosecution of that méasure, admit 
California into the Union, the question arises, why, 
then? | have never supposed that the questions 
respecting the Territories would be put at rest, even 
for the present. | have supposed that the very 
next thing to be done would be to take up the sy). 
ject of the Territories, and the necessity of govern. 
ments in the Territories, and prosecute ‘hat subject 
until it should be in some manner terminated by 
Congress; and that it would be the subject siiil 
which would occupy Congress, to the exclusion of 
all the ordinary subjects of legislation, until it is 
disposed of. lam not authorized to say so, for [ 
do not know the opinions of the honorable mem- 
bers of the Committee on Territories. Here gits 
near me the honorable member from Illinois, [Mr, 
Dove was,] at the head of that committee; | take 
it for granted he can say whether | am right or not, 
that if we should this day admit California alone, 
he would to-morrow feel it his duty to bring in 
bills for the government of the Territories, or to 
make some disposition of them. 

Mr. DOUGLAS. Does the Senator wish meto 
say? 

Mr. WEBSTER. Certainly. I should like to 
know. 

Mr. DOUGLAS. Mr. President, if California 
should be admitted by herself, | should certainly 

feel it my duty, as chairman of the Committee on 
Territories, to move to take up the territorial bills 
at once, and to put them through, and also the 
Texas boundary question, and to settle them in 
detail if they are not settled in the aggregate; and 
, | can say that such is the opinion and determina 
tion of a majority of that committee. 

Mr. WEBSTER, Then, sir, it is as 1 sup- 
posed; we shall not get rid of the subject, even for 
the present, by admitting California. Now, sir, 
it is Not wise to conceal from ourselves our condl- 
tion. If we admit California, my honorable frend 
from Hlinois will then bring ina bill for territorial 
governments for New Mexico and Utah. We 
must open our eyes to the state of opinion in the 
two Houses respectively, and endeavor to foresee 
what would be the effect of such a bill. If it bea 
bill containing the principle of exclusion, we know 
it could not pass this House; if it be a bill without 
the principle of exclusion, we know what difficul- 
ties it would encounter elsewhere; so that we very 
little relieve ourselves from the embarrassing Cit 
cumstances of the condition in which we are oy 
taking up California and acting upon It alone. 
am, therefore, sir, decidedly—decidedly in favor 
of passing the bill in the form in which 1 1s. but, 
sir, if it be the pleasure of the Senate to vote upon 
the motion that it is proposed to make to the 5en- 
ate shortly, for laying this whole measure on the 
table, and thereby to dispose of this bill, | can 
only for one say, that if this measure Is — 
by that proceeding, or any other, I hold myse! 
not only inclined, but bound to consider any ove! 
measure that may be proposed, because the case 
is pressing, the circumstances of the country # 
urgent. When, in this country, have we had - 
foreign question, if 1 may so say, any exierle 
question that has occupied the consuliauons . 
Congress for seven months like this, and yet co” 
to no result? When have we had a subject — 
us that has paralyzed all the operations of sa 
ernment, that has displaced all the regular a 
ceedings of the two Houses of Congress, and . 
| left us at the end of seven months of the eS) 
|! without the ordinary annual appropriation bil 
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when have we ever had before, in the history of 
_ Government, such an occurrence as that? 

this 

' now proposed is to make a territorial 


What is ; 

vernment for New Mexico and Utah without 
70 . 
vestriction. | feel authorized to assume, from the 


seymstances before us, that it is in the power of 
she genciemen of the South to decide whether these 
wrritorial governments, without restriction, as 
acovided in this bill, shall _be established or not. 
have voted against restrictions, for reasons which 
jhave already given to the Senate, and may re- 
spat; but it now lies with southern gentlemen to 
ay whether this bill, thus providing for territorial 
sovernments Without restriction, shall pass or not; 
snd they will decide that question, doubtless, by 
ference to what will happen if they do not pass 
. Now, sir, lam prepared to say that if this 
measure does not pass, I am ready to go for any 
eroper measure that can pass and will pass. | 
shall never consent to leave this session of Con- 
press until some provision be made for New Mex- 
io, Utah is lessimportant. Let her repose her- 
elf on her salt plains, on the borders of her salt 
sakes, another year, if it be necessary. [A laugh. | 
Rut as to New Mexico, situated as she is, with 
the controversy on hand which she has with her 
more powerful neighbor Texas, | shall never con- 
sent to the adjournment of Congress till proper 
provision be made for evading collision and set- 
ing the question of the highest importance be- 
tween that Territory and that State. No, sir. 
| have the strongest objection to a premature crea- 
ion of States. | have stated that objection at large, 
inthe Senate, two years ago. The bringing in of 
small States, and with a very small number of peo- 
ple, with an equal representation in the Senate 
with the representation of the largest States in the 
Union, deranges and disturbs the proper balance 
between the Senate and the House of Represent- 
atives in Congress. It makes the Senate a kind 
f oligarchy. There may be six or eight or ten 
small States, in the Southwest, having as many 
Senators in Congress as they have Representa- 
tives. This objection is founded upon the incon- 
gruity which such a case produces in the consti- 
tutional relation of the Senate and House. It dis- 
fgures the symmetry of the Government, and in 


this respect it does not make the slightest possible 


difference 


free States or slave States. [ am not disposed to 
make a Territory that is immature, and not fit to 
come into the Union on account of the want of 
population, a State. That it will bea free State 
does not weigh with me a hair. But my objection 
has been and is, as I have stated, or attempted to 
state, that. the admission of such States with a small 
amount of population deranges the system—it 
makes the Senate what it was never intended by 
the Constitution to be. But, nevertheless, sir, as 
l favor the admission of California, although she 
presents herself before us after some irregularities 
in her course of proceeding, there are greater evils, 
in my judgment, than the admission of New Mex- 
ico,as a State now at once, or than the provision 
thatshe shall be admitted in a certain time hereafter. 
Ido not think that so great an evil as to leave New 
Mexico without a government, without protec- 
tion, on the very eve of probable hostilities with 

eXa8, 80 faras I can discern, and, to my mind, 
with the highest degree of probability that there 
will arise collision, contest, and, for aught I know, 
Yloodshed, in case it should so happen that the 
soundary of New Mexico should not be settled 
by Congress. Sir, | know no question so import- 
ant, connected with all these matters, as the settle- 
ment of the Texan boundary. It immediately 
tnd intimately, in my judgment, touches the ques- 
tion of the duration of peace and quiet in the coun- 
ity, and | cannot conceive how gentlemen, look- 
ing upon this subject in all its aspects, can content 
themselves with the idea of retiring from their 
Seats here, and leaving this subject where itis. I 
should be derelict in my duty if I did not persist 


,in my estimation, whether they are to be | 


o the last in bringing it to a decision by the au- | 


thority of Congress. If a motion be made, as 
thas been announced it is intended to be made, 
0 lay this bill upon the table, and that motion 
Prevails, why this measure is dead. Then there 
tone bea resort to some other measure; and I am 
re sean to say, and will say, that in case of the 
‘vare of this bill, 1 shall be in favor of a bill 
Which will provide for three things, namely, the 
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admission of California with its present constitu- 
tion and boundaries, the settlement of the Texas 
boundary, and the admission of New Mexico as a 
State. Such a measure will tend toa full and final 
termination of the controversies which now agi- 
tate us, and relieve the country from distraction. 

Sir, this measure is opposed by the North, or 
some of the North, and by the South, or some of 
the South, and it has the remarkable misfortune 
to be opposed by persons most precisely opposed 
to each other in every matter concerning the prin- 
ciple of the bill. 

There are those—I do not speak of course of 
members of Congress, and | desire to be under- 
stood as making no allusions whatever, in what I 
may say, to members of this House or the other— 
but there are those in the country who say, on the 
part of the South, * by this bill the South gives up 
everything to the North, and we will fight it to 
the last;*’ and there are those on the part of the 
North who say, “ this bill gives up everything to 
the South, and we will fight it to the last;’? and 
really, sir, Strange as it may seem, this disposition 
to make battle upon this bill by persons who 
never agreed on anything before under the light of 
heaven, has created a sort of fellowship and good 
feeling among them. [Laughter.} One says, * give 
me your hand, you are-a good fellow, [renewed 
laughter;] you mean to go against this bill to the 
death, because it gives up the rights of the South; 
I mean to go against the bill to the death, because 
it gives up the rights of the North.'’ So they 
shake hands and cry out *‘ down with the bill,” 
and then unitedly raise the cry— 

A day or hour of virtuous liberty 
Is worth a whole eternity in bondage. 

Now, sir, I ascribe nothing but the best and 
purest motives to any of the gentlemen on both 
sides of this Chamber, and in the other House, who 
take that view of this subject which differs from my 
own. I cannot but regret, certainly, that gentle- 
men who sit around me here, and especially my 
honorable colleague, [Mr. Davis,] and our friends 
from Massachusetts in the other branch of Con- 
gress, are led by a conscientious sense df duty to 
oppose a measure which I feel bound by my con- 
science to support. They are quite as highminded, 
as patriotic, as pure, every way as well intentioned 
as | am, and sir, to go by majorities, I must con- 
fess that my friends from Massachusetts would 
defeat me; but still, sir, my own opinions are not 
changed,,in the slightest degree. I feel that the 
very interests of the State in whose representation 
| bear a part here, as well as the very great inter- 
ests of the whole country, require that this measure, 
or some equivalent measure, some healing, com- 
posing, consolatory measure, should be adopted 
by Congress before its adjournment. That is my 
object, and I shall steadily pursue it. 

Well, sir, how does it stand, if I may analyze 
the matter a little, both in regard to the North and 
to the South? Massachusetts is a northern State, 
and she may be taken as an example or sample of 
northern interest in the subjects connected with this 
bill? What does she gain by it? What does she 
lose by it? Why, if this bill passes, Massachu- 
setts and the North gain what is quite an object to 
them, the admission of California as a free State, 
with her present constitution; a very intensely de- 
sirable object, as | believe, to the whole North. 
She gains that. She gains also, sir, the quieting 
of the New Mexican question and the Texan 
boundary, which, in my judgment, as I have said, 
is the most important of all these matters, because 
most immediately menacing evil consequenées, if 
such consequences be not arrested by this or some 
similar measure. She gains the quiet of New 
Mexico, she gains the settlement of the Texan 
boundary, objecta highly desirable. More than 
all that, sir—if anything can be more than that— 
she gains, and the whole North gains, and the 
whole country gains, the final adjustment of by far 
the greatest part of all the slavery questions. 
When I speak of this bill in this connection, | 
mean also to connect with it the other subjets rec- 
ommended by the committee, and | say that if the 
whole report of the committee could be carried out 
to-day, one of the greatest of all the possible bene- 
fits to be derived to the whole country is this, 
that it settles, to the extent of far more than the 
majority of them, all the questions connected with 
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And then, sir, Massachusetts gains, and the North 
gains, and the whole country gains, a restoration 
of the Government to the exercise of its ordinary 
functions. The North and the South, and the 
whole country, will see Congress replaced in its 
position of an active, beneficial, and parental legis- 
lature for the whole country. Is it not of the ut- 
most importance that this restoration of Congress 
to the exercise of its ordinary functions should be 
accomplished ? Here we are seven or eight months 
from the beginning of the session, and hardly able 
to keep the Government alive. All is paralysis. 
We are brought nearly toa stand. We are ail 
suspended upon this one topic, on this one idea, as 
if there were no objects in government, no uses in 
government, no duties in those who administer the 
government, but to settle one question. 

And now, sir, what do Massachusetts and the 
North—the anti-slavery States—lose by this ad- 
justment?) What is it theylose? 1 put that ques- 
tion to every gentleman here, and to every gentle- 
man in the country. They lose the application of 
what is called ** the Wilmot proviso” to these Ter- 
ritories, and that isall. There is nothing else, l 
suppose, that the whole North are not ready to 
do. They wish for California; they wish to quiet 
New Mexico; they desire to terminate the dispute 
about the Texan boundary in any reasonable 
manner, cost what it reasonably may. They make 
no sacrifice in all that. What they do sacrifice is 
exactly this, the application of the Wilmot proviso 
to the Territory of New Mexico and the Territory 
of Utah. Now, what is the value of that sacrifice? 
W hat is the value of it in a reasonable man’s esti- 
mate? The value of it depends upon its necessity. 
If, in any reasonable man’s judgment, the neces- 
sity of the application of this proviso to New Mex- 
ico is apparent, why then there is value in it to 
those who hold that the further extension of sla- 
very isto be resisted as a matter of principle. 

sut if it be not necessary, if circumstances do not 

call for it, why, then there is no value in the Wil- 
mot proviso, and no sacrifice made in refusing to 
apply it, or declining to apply it. That is the 
questioft 

Now, sir, allow me to say that the Wilmot pro- 
viso is no matter of principle, It is a means to an 
end. It cannot be raised to the dignity of a prin- 
ciple. The principle of the North I take to be 
that there shall be no further extension of slave 
territory. Let that be admitted, whatthen? It 
does not follow that in every case you must come 
down with “a Wilmot.’’ If there are other cir- 
cumstances, true and veritable, such as influence 
and control the judgments of reasonable men, ren- 
dering it unnecessary, for the establishment of that 
principle, to apply a measure which 1s obnoxious 
and disagreeable to others, and received by them 
as derogatory to their equality as members of the 
Union, then I say it is neither kind, nor patriotic, 
nor just to apply it. My honorable colleague 
[Mr. Davis] admitted the other day, with great 
propriety and frankness, that if it could be made 
certain, or if itwere certain, that natural causes ne- 
cessarily excluded slavery from New Mexico, 
then the restriction ought not to be inserted in the 


bill? Did | understand him rightly? (Mr. Da- 
vis assented.] Now, by ‘‘certainty,’’ | suppose 
my honorable colleague meant not mathemat- 


ical certainty, but that high probability, that moral 
certainty which governs men in all the concerns of 
life. Our relations to society, our duties to society, 
our objects in society, are all measured by that 
high probability which is something short of math- 
ematical certainty, but which we are bound to 
act upon in every concern of daily life and of pub- 
lic or private life. Now the question, therefore— 
and I address myself to gentlemen of the North— 
is this: Is the probability of the exclusion of 
slavery from New Mexico, by natural causes, 80 
high and strong and conclusive as that we should 
act uponsit as we act upon the same degree of 
probability applied to other questions, In civil, 
moral, and social life? I shall not recur to what I 
have suid upon this subject, for | suppose that my 
friend from Pennsylvania, [Mr. Coorer,] and my 
friend from Connecticut, (Mr. Smitx,] who dis- 
cussed this matter latterly, have left it as much de- 
monstrated, as any problem of a moral and politi- 
cal nature can be demonstrated, that it is true that 
New Mexico is not a country in which slaver 

exists, or into which it ever can be introduced, 
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if it be not so, if any thing further is necessary to 
be added to that, here we have laid before us 
an authenticated expression of the inhabitants of 
that country, who it is agreed on all hands have 
the ultimate right of decision upon the subject, 
that they are opposed to it. Well, then, what is 
it that is yielded, but a mere abstraction, a naked 
possibility, upon which no man would act, upon 
which no man would venture a farthing now for 
a great inheritance to be bestowed upon him when 
slavery shall be established in New Mexico. 
Now, thatthere is an authentic declaration upon 
the subject, by the people of New Mexico them- 
selves, whatis there that should lead us to hesi- 
tate in settling this matter?) Why should we pro- 
ceed on the ground of an abstract principle—of 
adhering to the Wilmot proviso? [must be per- 
mitted to sey that as applied to this case it is all an 
abstraction. Ido not mean to say that the injunc- 
tion against slavery in the ordinance of 1787 was 
an abstraction, but | say that the application of it 
to this case is a mere abstraction. It does not af- 
fect the state of things in the slightest degree. 
Everything is to be now and remain hereafter, 
with or without that restriction, just as it would 
the other way. It is therefore, in my judgment, 
a mere abstraction. 

lam sorry, sir, that my friend from Connecticut, 
who has studied this case a great deal more than 
I have—studied it while a member of the other 
House with great diligence, and has demonstrated, 
beyond the possibility of any reasonable doubt, 
that there can be no slavery in the Territories 
about which we are speaking, that the South are 
mistaken in supposing it possible to derive any 
benefit from it, and that the North are mistaken 
iN supposing that it will ever need any*prohibtion 
there—I was sorry to see that my very able friend, 
having demonstrated the case, did not carry out 
his own demonstration. After all, it was in op- 
position to this bill, and it followed one of the 
clearest and strongest demonstrations in its favor 
that ever I heard from the mouth of man. Well, 
for what reason? The gentleman said,he was 
instructed by his Legislature to oppose it, and, on 
the whole, he did not feel it his duty to depart 
from those instructions. 

It has become, sir, an object of considerable im- 
portance to the history of this Government to in- 
quire how far instructions given, ex parte, and 
under one state of circumstances, are to govern 
those who are to act ander another state of circum- 
stances, and not ex parte, but upon a hearing of the 
whole matter. The proposition that a member of 
this Government, in giving a vote to bind all the 
country, 18 to take as his instructions the will of a 
small part of the country, whether in his own 
State or elsewhere, is one that is above or below 
all argument. Where men are sworn to act con- 
scientiously for the good of the whole, according 
to their judgments and opinions, if an argument is 
propounded that they are nevertheless bound to 
take the individual opinions of a few, and be con- 
clusively bound by them, why the question is 
resented, and all that belongs to it is presented, 
in the very statement. I know that, in a popular 
Government like ours, instructions will be given, 
and instructions will be sought for, pledges will 
be required and pledges will be given, for it is in 
the nature of the case. Public men in this country 
love the people, and they love popular applause, 
and they. are willing to make promises; and we 
are well told that “* when the blood boils the soul 
her prodigally vows to the tongue.” This has 
een Our practice, especially in some States where 
such instructions are a little bit of domestic elec- 
tioneering, and become constitutions, often above 
the Constitution of the United States, for the cov- 
ernment of people who come here to transact pub- 
lic business, and act for the country. Well, they 
are often given under circumstances very remote 
from what exists when they come to act, and, | 
am sorry to say, often given with collateral views. 
| will not say when or where, but | am very much 
inchned to think we should find in the history of 
the country cases in which instructions are readily 
given, or withheld, as the few votes of a little 
fragment or section of party may be or may not be 
obtained thereby. 

__ Sir, itis curious enough to observe how this 
iden, that a member chosen into a popular body 


to net for the whole is bound by the instructions | 
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of those who elect him, is received as a moral sen- 
timent in some countries and how differently it 
is received in others. We, according to our no- 
tions and habits, think it not only allowable, but 
that it is the duty of a member of Congress to ful- 
fill his instructions, given by his own people and | 
a single district, though his vote binds the inter- 
ests, the honor, the glory, and renown of twenty 
millions of people. As an instance of the various 
views taken of this subject as a question of morals, 
I would refer, or might, refer, to what happened in 
the. Chambers of France some years ago, perhaps | 
while the honorable member from Michigan (Mr. 
Cass] was residing in Paris, but I believe shortly 
after his return. A gentleman who was a candi- 
date for the Chamber of Deputies in France, prom- 
ised his constituents that on a certain measure 
expected to come before the Chambers he would 
vote as they required. They required him to vote | 
so and so, and he said he would do it. Well, he 
was chosen, and he came to the Chamber to take | 
his seat. But ah, it was said, not so fast! Ob- 
jection was made: it was said that he did not come 
there as a fair man; he did not come there as an 
impartial man, to judge of the great interests of a 
great country in the questions before him—he 
came there pledged and trammeled down; he had 
given up his rights and pledged his vote; he did | 
not stand there onan equality, therefore, with the 
other members, who came there independent and | 
untrammeled, and bound to exercise their individ- 
ual judgment. And they expelled him on that 
very ground, or rather-rejected him. And who- 
ever wishes to see one of the most beautiful dis- 
quisitions on political morals and the duty of those 
who represent the people that I know of, since the 
time of Burke’s speech at Bristol, will be gratified 
by reading Guizot’s speech on that occasion. At 
any rate, coming there under pledges to give his 
vote for them, though against the majority, they 
held him not to be worthy to be a representative | 
of France, and to act on questions in which the 
whole kingdom was concerned. For my part, I 
know hoy easily we clide into this habit of fol 
lowing instructions; | know that members of Con- 
cress intend to act conscientiously always; I be- 
lieve they wish themselves, very frequently, free 
from these tramme!s—in short, sir, | have some- 
times thought, when considering on this subject 
of the Wilmot proviso, that Congress itself needs 
the **Wilmot’’—I have thought that if the Genius 
of American liberty, or some angel frome a higher 
sphere, could fly over the country with a scroll 
bearing the words, and with power to give effect 
to those words, and those words should be: ‘* Be 
it ordained that neither in the Senate nor in the 
House of Represenatives in Congress ‘assembled, 
there shall be slavery nor involuntary servitude 
except for crime’’—it would be a glorious and 
consoling honor and mercy to the Constitution of 
the country. Spirit of Nathan Dane! how couldst 
thou take so much pains to set men’s limbs and 
motives free in the Territories, and never deign to 
add even a proviso for the freedom of conscience 
and opinion in the halls of Congress! [Applause.] | 
Now I think, sir, that every public considera- 
tion connected with the interests of the State, one 
of whose representatives and the most humble of 
them all IT am, shows the absolute necessity of 
settling these questions at once upon fair and rea- 
sonable terms—the necessity of judging things | 
according to their real importance, and not being 
carried away by ‘“*gorgons, hydras, chimeras 
dire,’ to the disregard of what is substantial and | 
valuable, important and essential in the adminis- 
tration of the Government. Why, Massachusetts, 
sir, one of the smallest States of the Union, cir- 
cumscribed within the limits of eight thousand 
square miles of very barren, rocky, and sterile 
territory, possesses within its limits at this mo- | 
ment a million of people. With the same degree 
of population New York would have nearly six 
million, and Virginia would have more than seven 
millions. Well, what are their occupations and 
pursuits? A very small portion of them live by 
the tillage of the land. They are engaged in those 


pursuits exactly which fall under the control and |) 


care, the preservation and the protection of the | 
laws of this Government. Commerce, the fish- | 
evies, navigation, manufactures—every one of | 
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these subjects, does Congress ever pass a law tl 
does not materially affect the habits and Prospe 
of Massachusetts, and of Rhode Island alee pe 
sir, is it not of great importance to all these 
that the Government should be carried on re 
arly—that it should have the power of actice 
motion, and legislation? Is it not the neaiees 
calamity that it should be all paralyzed, hune = 
pendant on one idea, as if there was no object 1. 
Government, no use in Government, no desire 
protection from Government, no desirable leviais 
tion by Government except what relates to on, 
idea. Sir, [ cannot conceive that these great inter. 
ests will be readily surrendered by the busines: 
men, the community, the laboring communi: a 
the northern States, upon abstractions, or Upon 
naked possibilities that evil may ensue if a partic. 
ular measure may not be adopted. Men mys, 
live—to live they must work—to work they must 
be protected in their employment; and how ap 
they to live and work and educate their children, 
if in this way the business of society is stopped} 
Everything falls into a state of stagnation, and no 
man knows when he may expect the hour of re. 
demption to draw nigh. Depend upon it—depeng } 
upon it—the people of the North wish to see ap 
end put to this state of things. They desire to 
see a measure of conciliation and peace adopted: 
they desire to see harmony restored; they desire 
again to be in the enjoyment of a good Govyerp. 
ment, under the operation and sanction of good 
laws, and that their daily labor, their daily em. 


Then, 
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| ployment, their daily means of living and of edy. 


eating their families may continue undisturbed, 
And there has not been, in my acquaintance with 
the people of the country, a moment in which go 
much alarm has been felt, and so much sickening 
felt at the state of public affairs, in time of peace, 
as is now felt; at least through those portions of 
the country with whose sentiments | am ac. 
quainted. I leave others to judge for themselves, 
who may be more conversant with public opinion 
and possess more means of ascertaining it; but | 
believe itis the opinion of five-sixths of the whole 
community at the North that questions such as 
have occupied us here, should not be allowed any 
longer to embarrass the Government, and defeat 
the just hopes of those who maintain the Govern- 
ment and expect to live under its protection. 

Sir, I have alluded to the argument of my friend 
from Connecticut, because it 1s the ablest one on 
this subject that I have read; and I have alluded 
to the vote he intends to give as a vote illustrative 
of what | consider the evils of instructing men be- 
fore the case arises as to what shall be their course 
of conduct here. The member from Connecticut 
is as independent as any other man, and of 
course will not understand that I meant anything 
personal in what I have said. I take his case 
merely as an illustration of the impropriety o! 
instructions. 

Well, then, sir, I have stated what it appears to 
me the North gain and what they lose. And how 
is it with the South? Why, | think the South, 
the slaveholding Statés, if all these measures pass, 
will gain an acceptable and satisfactory mode for 
the reclamation of slaves. As to the territorial 
acquisitions, | am bound in candor to say, thet 
taking Maryland, for example, as one of the 
South, Maryland will gain exactly what Masst- 
chusetts loses—that is, nothing at all; for I have 
not the slightest idea that, by any form of legislt- 
tion we may adopt, oranything we may do on the 
face of the earth, any provision could be made by 
which the Territory of New Mexico or of ven 
could be made acceptable or useful to the holders 
of slaves. s 

Now, let me say, Mr. President, with great re- 
spect and kindness, that I wish Southern gente 
men to consider this matter calmly and deliber- 
ately. There are none in this chamber certainly 


who desire a dissolution of the Union, nor in the 


other House of Congress; but all the world out 
of doors is not so wise and patriotic as all = 
world within these walls, and I am quite afrait 
that there are those who raise the loudest clamor 
against the Wilmot proviso and restriction ie 
slavery who would be extremely glad to have te 
restriction imposed. I believe there are oe 
stretching all along from here to the Gulf of Me: 


these is under the influence of the laws of this || ico, who cry out, let them put on further oe 
Government. At this very day, and on none of || tions, let them push the South further, an 
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| know what we have to do. The South- 
ern gain an exemption from what they 
‘onsider & derogatory inequality. They find them- 
wives placed where the wished, so far as these 
Territories are concerned, on the ground of equal- 
wy; and then they gain, in the general restoration 
of peace, harmony, and the progress of the Gov- 
pment, and the discharge of its functions in the 
vayal and ordinary way. 


Now, sir, one of the evils of the country, in my 
winion, is the harsh judgment passed by one por- 
son upon another, founded not upon the conduct 
»¢ the North and the South generally, but upon 
the conduct of particular individuals. The exas- 
nerated representations, the unjust charges made 
py one against another, by a small portion of the 
-ommunity, each taken up on the other side, and 


we sha 
States 


each side desirous of making the most of it, are | 


respected as being the sentiments reciprocally of 
the North and the South. The extravagant lan- 


oyage or eXtravagant sentiments uttered by some | 


the South are carried along to the North as 


being southern sentiment, and the whole South is | 


denounced. In the same way, opinions springing 
from the abolition societies and presses, which no 

an of character and sense, | think, can approve, 
being spread out at the South, charges founded 
thereupon are made against all the North as being 
Abolitionists, or as being tinctured with abolition- 
im. On the one side these charges are just as 
ynfounded as on the other. Itisa prejudice of 
which both sides must rid themselves, if they ever 
expect to remain together as Americans, or as 
brethren under one Government, enjoying the 
same blessings and renown now, and to enjoy the 
same destiny and glory hereafter. 

The Nashville Address has been alluded to, and 
ithas been, I think, charged upon the South as a 
sort of exposition or homily of southern senti- 
ment. Ido not believe a word of it. Far be it 
from me to impute to the South generally the sen- 
ments of the Nashville Convention. The Nash- 
ville Address is a studied disunion argument. It 
goes upon the ground that there must be a separa- 
tion of the States; first, because the North acts so 
unjustly to the South, the South must go off; and, 
secondly, if this were not 3o, and a better feeling 
should return, that such is the diversity of interest 
between the two portions of the country, that they 
cannot go on together. Ido not think these senti- 
ments—these disunion sentiments 

Mr. BARNWELL. Will the Senator allow 
me to interrupt him for a moment? 

Mr. WEBSTER. With pleasure. 

Mr.BARNWELL. I should be glad if the 
Senator would refer me to any part of the Nash- 
ville Address containing the sentiments which he 
declares lead directly to disunion in any event; for 
such I understand to be the charge made against 
the address. 

Mr. WEBSTER. 
dress is this: I did not speak of its reference to 
any event whatever, but | say that the argument 
isthat the States cannot keep together, because, 








first, of the general disposif—n of the North to in- | 


vade the rights of the South—stating this in gen- 
eral language; and, then, secondly, if that were 
hot so, and if the North should come to a better 
‘emper in that respect, yet no permanent peace 
could be expected, and no union long subsist, on 
account of diversity of interest, or, as they express 
i, for want of identity of interest between the 
North and the South. 

Mr. BARNWELL. 
me. With regard to the first part of the allega- 
lon, [have no doubt at all. It is the position of 


the address that, unless a great change can be | 


elected in the temper of the northern people, in 
“ie Weatment which they give to us on account of 


our Institutions, no permanent union between us || 


can endure. With regard to the latter part of the 
Senator 8 construction of the address, 1 contend 
“lat it contains no such sentiments as he aseribes 


‘0 it. It states distinctly that, in the position | 


Which the different parts of the Union occupy with 
respect to each other, without the bond ef identity 
of interest between them, it is absolutely essential 
‘watthe South, with ita sectional interests, should 
be independent of the control of the North. 

Mr. WEBSTER. What does that mean but 
Separation, for God’s sake ? 


Mr. BARNWELL. Not at all, sir, By sec- 


What I said about that ad- |, 


If the Senator will allow | 





tional interest, it means distinctly what I allege, 
and what all allege here, that upon this great in- 
stitution of slavery the North has no right what- 
ever to interfere with the goverhment of the south- 
ern people. That is what the address means. If 
that interference is withheld, we do not contend 
that there is any necessity whatever for a a disso- 
lution of the Union. If that interference is per- 
sisted in, it is the language of the address, and it 
is the belief, I believe, of a large portion of the 
southern people, that the Union cannot be made 
to endure. 

Mr. WEBSTER. It is hardly worth while to 
attempt a precise statement of the argument, per- 
haps, as I have not the paper before me; but if I 
understand the argument, it is that which | have 
expressed, that even if the North were better be- 
haved, there is a want of identity which would 
prevent a long endurance of the Union. So far as 
the other remark is concerned, that we must ab- 
stain from any interference with their own pecu- 
liar laws, and respecting their own peculiar insti- 
tutions, I hope, and know, that every sensible 
man at the North looks upon it so. I know that 
allat the North are of the opinion that the institu- 
tion of slavery, as it exists in the States, was origi- 
nally intended to be, has ever been, and now justly 
is, entirely out of the scope and reach of the 
legislation of this Government. 

Sut I was saying, sir, that I cannot, and shall 
not impute disunion sentiments to the South gen- 
erally. Why, whom do I sit among? Whom 
have [ associated with here for nearly thirty years 
in this Government? With as good Union men 
from the South as from any other portion of the 
country. And in this Chamber, in late years, 
have there not been men from the South who have 
resisted everything that threatened danger to the 
Union? Have there not been men here from the 
South, who, at some chance of losing favor at 
home, have resisted the Mexican war and the ac- 
quisition of territory by arms? Nay, and who 
played the last stake, who resisted the ratification 
of the treaty after the conquest was made, by 
which these territories were broucht under the 
control of this Government? Sir, with these rec- 
ollections, this knowledge of the character of men, 
and this opinion which I have of the entire loyalty 
of the great body of the South to the Union, I 
shall indulge in no general complaint, nor, so far 
as it comes within my view, shall I tolerate the 
complaint, of disunion from the South. They 
participate in the same interests, they descend from 
the same revolutionary blood, they acknowledge 
the glory of the country to be as much theirs as 
ours; and I really believe they as much and as 
earnestly desire to promote, and defend, and se- 


cure forever a permanent attachment to the North, | 


as the most intelligent men of the North do to per- 
petuate an attachment tothe South. I believe that 
the North and the South, among the great mass of 
the intelligent people, and aside from the agitation 
in one part, are for the Constitution and the Union; 
and God grant they may remain so, and if they do, 
nothing can overturn either the one or the other. 
[Applause. ] 

[ am sorry to hear it said, because | thought it 
was unjust, that the madness and folly of the re- 
cent expedition to Cuba was southern. Why, the 
South had no more to do with it than the city of 
Boston. 
the city of New York as New Orleans, but that 
New Orleans is nearer the place proposed to be 
attacked. It is unjust, in my judgment, to say 
that such a violation of law was perpetrated by 
the South, or found any more apology or justifica- 
tion in the general mind at the South than it found 
in New York or Massachusetts. No, sir; the 
honorable member from Connecticut told the truth 
the other day, and | am obliged to him for telling 
the truth. 1 do not mean it is unusual with him, 
{laughter,] but I mean it is unusual in the course 
of this debate to hear the real truth spoken. He 
told us the truth in respect to these acquisitions, to 
the war which led the way for them, and to the 

| treaty which consummated them. It was not the 
North and South who were rival parties to that 
transaction. It was party. It was the party that 

| supported Mr. Polk. in the election for the Presi- 
dency, and supported his measures while in the 
U Presidency. The South, undoubtedly al! the party 
| of the Administration, took the lead; but the North, 


It was a thing just as likely to arise in | 
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| belonging to the party of the Administration, fol- 


lowed; and followed, sir, not as little Iulus did the 
steps of his father, non passibus aquis, but the 
North kept up fully and entirely with the lead of 
the southern gentlemen of the same party. And, 
therefore, I was glad the honorable member from 
Connecticut, instead of giving a norma! and ster- 
eotyped speech against the South, told the truth 
about the history of these acquisitions. 

There are other topics which | will pass over. 
I said something on a former occasion about the 
imprisonment of black citizens of the North, who 
zo South in the course of commerce, and are there 
arrested. That is a source of serious complaint. 
We see that England has complained of it. I 
think it is unconstitutional. I think it is an evil 
that ought to be redressed, and I never yet could 
see any necessity for it. Iam fully persuaded that 
there might be other means to relieve the cities to 
which these vessels go, without committing what 
is considered an outrage upon the rights of those 
who, when at home, are considered as American 
citizens. Sir, at the same time I am bound to say 
that | know nothing in the world to prevent any free 
citizen of Massachusetts, imprisoned under the law 
of Carolina, from trying the question of the con- 
stitutionality of that law. He may apply at once 
to a judge of any United States court for a writ of 
habeas corpus. Ido not think there is, therefore, 
any great occasion for making it a matter of public 
discussion, for I think it is more calculated to in- 
flame than allay excitement in the country. | feel 
bound to say, however, that the gentleman who 
went from Massachusetts for the purpose of hav- 
ing this question tested, was a man of most excel- 
lent character, and every way worthy of the high 
regard of all the people of the South, 

Sir, | was in Boston some month or two ago, and 
happened to have occasion to say, and did say, 
that the public mind in Massachusetts and the 
North was laboring under certain prejudices, and 
that I should take some occasion which I did not 
then of stating what | supposed these 
prejudices to be, and how they had arisen. I shall 
say a f@W words on that subject. Inthe first place, 
I think, of course, that in the people of Massa- 
chusetts, or in the people of the North, there is no 
prejudice arising out of any ill will, or any want 
of patriotism, or any want of good feeling to the 
country. Itall arises from misinformation, from 
the result of those laborious efforts, made inces- 
santly for twenty years, to pervert in some way 
the public judgment and public peace. Now, the 
ruit of this is an exagverated sense of the evil of 


sepaa 
posse Ss, 





the reclamation of sla , either from Massachu- 
setts or other States. What producesthat? The 
cases do not exist. There has not been a case 


within the knowledge of this generation in which 
any man was taken from Massachusetts and sent 
back to slavery, by process of law—not one. And 
yet hundreds of people in Massachusetts, who 
read nothing but the abolition papers, take it for 
granted that these cases arise weekly, and that 
men, and sometimes families with children, are 
dragged back and consigned to slavery in the 
South. 

Mr. HALE. 
one question ? 

Mr. WEBSTER. Certainly, sir. 

Mr. HALE. | wish to inquire if the honorable 
Senator is not mistaken in point of fact with regard 
to no individual having been taken back from Mas- 
sachusetts? : 

Mr. WEBSTER. 
corrected. 

Mr. HALE. I think an individual, by the name 
of- Pearson, was taken and brought back from 
Boston within three or four years. 

Mr. WEBSTER. I will state how that was. 
That was a case of kidnapping, by some person 
who claimed or pretended to claim the negro, and 
ran away with him by force. What 1 mean to 
say is, that no man ‘under the Constitution and 
laws of the country, in this generation, has been 
sent back to slavery from Massachusetts. I stated 
before, and state it now, that cases of violent sei- 
zure, by kidnapping, have occured, and may occur 
again. 

Now, sir, this prejudice has been produced by 
the incessant attrition of abolition doctrme, by 
abolition presses and abolition lecturers, upon the 
common mind. No drum-head in the longest 


Will the Senator allow me to ask 


If so, I shall be glad to be 
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day’s march was ever more incessantly beaten 
than the feelings of the public in certain parts of the 
North. They have been beaten incessantly, every 
month, and every day, and every hour, by the din, 
and roll, and rub-a-dub of the abolition presses and 
abolition lecturers; and that it is which has created 
these prejudices. Sir, the principle of the restitu- 
tion of runaway slaves is not objectionable, unless 
the Constitution is objectionable. If the Consti- 
tution is right in that respect, then the principle is 
right, and the law authorizing itsexercise is right. 
If that be so, and if there be no abuse of the right 
under anv law of Congress, or any other law, then 
what is there to complain of? Now, I say, not 
only so far as I can learn, has there been no case 
of the reclamation of a slave by his master, which 
ended in taking him back again to slavery, in this 
generation; but Ladd, so faras I have been able 
to go back in my researches, so far as | have been 
able to hear or learn, there has never been one 
case of false claim. Who knows, inall New 
England, a case of a false claim set up against a 
fugitive slave? There may have been one, but | 
do not know of any. Nor is there any danger, 
when all the community are alive upon the sub- 
ject, as they are, especially at this time. 

But I pass over that, and say that what seems 
extraordinary is, that this practice of restitution, 
which has existed two hundred years in the coun- 
try, and without complaint, sometimes as a sub- 
ject of agreement between the North and the South, 
and sometimes as a matter of comity between the 
North and the South, should, at once, or in the 
length of time I have mentioned, become a subject 
of so much excitement. I happen to have in my 
hand a letter from Governor Berkeley, of Virginia, 
to Governor Endicott, of Massachusetts, written 
in 1644, more than two hundred years ago, in 
which he says that a certain gentleman (naming 
him) has lost some slaves. He supposes they 
have run away to the jurisdiction of Governor En- 
dicott. Their names are so and so. And—what 
the gentleman from Kentucky [Mr. Cray] will be 
giad to hear, as a precedent for the propeg course 
of proceeding in such cases—this contioail made 
it appear in court that they were his slaves, and 
had runaway. He goes on to say, “We expect 
* you to use all kind offices for the restoration of 
* these servants to their masters, as we on our part 
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* will restore servants which may come to our ju- | 


*risdiction.’’ At that date, I do not suppose there 


were many slaves in Massachusetts; but there was 
an extensive system of apprenticeship. Hundreds 
and thousands of persons were bound as appren- 
tices, and often ran away, and were as likely to 
run to Virginia as elsewhere; and I believe it is 
true, as this letter states, that they were returned 
upon the demand of their masters. So true is that, 
that it was found necessary, in the early laws of 
Massachusetts, to make a provision for the seizure 
and return of apprentices, and in all the revisions 
of the statutes of Massachusetts that have been 
made, that provision has remained. Here it is, 
and it provides that runaway apprentices may be 
secured upon the application of the master, and 
put into jail till they can be sent for by their mas- 
ters; nor is there any trial by jury in their case. 
I say, therefore, that this exaggeration of the evil, 
and mischief, and danger, arising from this right 
of reclamation, ts the fruit of a prejudice that ought 
no longer to abuse the public mind. 

1 will also say, with great respect to gentlemen 
who sit here and think differently, that [ think it 
18 @ prejudice to insist so strongly upon the appli- 
eation of the Wilmot proviso to this territory, be- 
cause of ifs apparent inapplicability, and of its 
want of real necessity, and since it is in some de- 
gree offensive and disgusting to the people of the 
southern States. The northern prejudice against 
the South is just exactly that which exists at the 
South against the North. It consists in imputing 
to a whole quarter of the country the extrava- 
gances of individuals. 

Sir, | will dwell no longer upon these subjects. 
Lam rather led into them by an observation of my 
own, not made here; and | return to a few more 
remarks upon the general question. 1 will say, 
however, before | part with this subject, that the 
State in whose representxtion [ beara part is a 
union State. She is attached to the principles of 
the Constitution. She connects all her history 
from colonial times together, and reflects upon the 


} 


| 


| mind, that the Union is nevertheless one? 
| they not see that, and maintain the Constitution 
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past as being all a great column, a monument of | 


renown, in common te her and the rest of the 
States. The glory of the Revolutton—the mili- 
tary renown achieved by it—the great achieve- 
ments of those who established this Constitution, 
and all the blessings that have been derived from 
it for sixty or seventy years; all these make up a 
history in which she has takena part, and the 
whole of which she enjoys as the most precious 
thing on earth, to be brought home to her recol- 
lections. She is a State for the Union, and she 
will be for the Union. It is the law of her des- 
tiny; itis the law of her situation; it is the law 
imposed upon her by all her recollections of the 
past, and by every interest of hers from the pres. 
ent, and every hope of hers for the future. 

Mr. President, it has always appeared to me to 
he a grateful reflection, that, however short and 
transitory may be the lives of human beings, 
States may be permanent. The great corporations 
that spread their influence over mankind to protect 


their labors and secure their happiness, may have | 


something of perpetuity, and, as we might say, 
something of immortality. And, for my part, I 
often enough console myself, and gratify myself 


by looking forward to see what in the future will | 
be the condition of that eenerous State which has | 


done me the honor to keep me in the councils of 
the country so many years. I see nothing about 
her in prospect, but what encircles her now. 


it will on our tombs, that State, so early to take 
her part in the great contest of the Revolution, 
will stand as she does, and as the column that near 
her capital perpetuates the memory of the first 
great war of the country. I believe, sir, that if 


commotion shall shake the country, these will be- | 
come rock forever, as solid as the granite of her 


hills, for the Union to repose upon. I believe that 
if disasters arise, bringing clouds which shall ob- 
scure the ensign now over her, and over us, there 
will be one star that will but burn the brighter 


amid the darkness of that night; and I believe that, | 


if in the remotest ages—and [I trust they will be 
infinitely remote—an occasion shall occur when 
the sternest duties of patriotism are to be per- 
formed, that Massachusetts will imitate her own 
example; and that, as at the breaking out of the 


Revolution, she was the first and foremost to offer | 


the outpouring of all her blood, and all her treasure 
in the struggle for liberty, so she will be hereafter 
ready,, when the emergency shall arise, to repeat 
and renew that offering with a thousand times as 
many warm hearts, and a thousand times as many 
strong hands. 


But now, Mr. President, to return to the practi- | 


cal and important question before us, What are 


we to do, and how are we to bring this important | 


measure to anend and issne? The main question 
is important. That I admit. 
been seven months and a half, disputing about 
questions which, in my judgment, after all, are of 
little importance to one or the other part of the 


country. Are we to dwell forever on a single | 


topic, a single idea? Are we to forget all the uses 
for which government was instituted, to dispute 
about that which appears to some wholly unim- 
portant? I think the country calls on us to settle 
this question; that it calls loudly and imperatively; 
and I think further, that the whole world is look- 
ing to see whether this great Republic can get 
through with such a crisis. We are ‘the ob- 
served of all observers.’’ It is not to be disputed 
that the eyes of Christendom are upon us. We 
have stood through many trials; can we stand 
through this, which partakes so much of the na- 
ture of a sectional controversy? Why, sir, there 
is nota reading man in all Europe who does not 
ask himself that question every day when he reads 
what is done here every morning. Cannot this 
country, with one set of interests at the North and 
another at the South, cannot it see, cannot its peo- 
ple see what is so evident to every philosophic 
Will 


established by their fathers? That is the question. 
I agree that it requires something more than com- 
mon virtue. I agree that these feelings of division 


are to be put away, that they are to be overturned, | 


as weil as all those excited and belligerent feelings 





CONGRESSIONAL GLOBE. 


I am | 
sure that when I,and all those that hear me, shall | 
have gone to our last home, and when the mould | 
may have gathered on our memories possibly, as | 


But here we have | 
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which lead us to say if you do this I will do that 
which tend to get up an intestine war, firs: of 
opinion, then of belligerent legislation, and then 
of arms. The question is, whether we hav : 


or ‘ ’ e Virtue 
| and patriotism and Americanism enouch jp ber 
hearts to avert and avoid theseevils? For the go. 


, lution of that question the whole world is now 
looking at us with extreme anxiety. 

For myself, | propose to abide by the princi; 
which I have avowed. I shall stand by the Union 
and all who stand by it. I shall do justice to ti, 
whole country, according to the best of my abil. 
ity, in all Psay, and shall act for the whole eony. 
tryinall I do. I propose to stand on the Cop. 
stitution, and IT need no other platform. | ghqij 
know but our country. The ends I aim at, by 
| the blessing of God, shall be my country’s, my 
| God’s, and truth’s. [was born an American, | 
| livean American, and I shall die an American. 
| But I mean, to the extent of my abilities, to per- 
form the duties incumbent upon me in that char. 
acter, whether public or private, to the end of my 
career, and I mean to do this with an absolute dis. 
regard of personal consequences. What are per. 
sonal consequences ? What is the amount of all 
the good or evil that could betide an individual, in 
comparison with the good or evil which, in a erisig 
like this, may happen to a great nation? Sir, let 
the consequences be what they may to me, | am 
careless. Noman can hardly suffer too much, 
and no man can fall too soon, if he suffers or i? 
he falls in defence of the liberties and the Consti- 
tution of his country. 

Mr. CLAY. Ihave risen not for the purpose 
of addressing the Senate, but of expressing a 
wish as to the course which this measure may 
take. If, however, the Senate should be of a dif- 
ferent opinion as to that course, then with an in- 
tention on my part to conform myself to the pleas- 
ure of the Senate, whatever I may ascertain it to 
be. I have wished, sir, that the amendment now 
pending, and others which I hear are to be pro- 
posed, might be acted upon, so that the measure 
now under consideration might be matured and 
perfected as far as possible, and that, in that ma- 
tured state, it should be judged of by the Senate 
in the first place, and by the country afterwards, 
whatever may be its fate. 

I do not desire now to address the Senate, Mr. 
|| President, in this oppressive state of the weather, 
and, considering al! the anxieties, the pressure, the 
|| physical, and mental exertion which this measure 


leg 


has imposed on many of us—and to myself per- 
haps more than to many others—it is for no per- 
|| sonal gratification and with no ambitious object 
| that I wish to do so at any time; but the discharge 
| of a sacred and solemn duty to my country and to 
the measure itself, prompts me to desire at some 
suitable time once more to address the Senate. The 
Senate is aware that for weeks past, I have occu- 
| pied ro portion of their time, except in the con- 
sideration of incidental questions of amendments 
proposed during the progress of the bill. I have 
cautiously forborne to enter at large into the gene- 
ral snbject; but itis wish yet to do so, not be- 
cause | have any personal gratification to seek, 
but from a consideration of duty to the committee 
to the Senate, to the country, to the cause. It's 
my duty, and therefore, as 1 wish upon this as 
upon all occasions to perform my whole duty, I 
propose, with the pleasure and permission of the 
| Senate, upon some suitable occasion to address 't 
at large upon the general objections made to this 
measure during its progress from first to last. If, 
I repeat, it should be the pleasure of the Senate to 
act upon the amendments, and to dispose of them 
before we come to pronounce a final judgment 
upon the measure itself, it will be more in accord 
ance with my wish, and I might add, more 1n con 
formity with regular parliamentary proceedings. 
| But if, on the other hand, the Senate wish, with- 
out determining upon all the amendments of 
posed, to arrive at once at a test question, ant e 
decide upon the fate of the bill, either rejecting "8 
| further consideration or continuing it until a 
- fected, I acquiesce from a sense of duty; to | at 
|| purpose and desire of the Senate, I will conform: 
In the latter case, if the Senate do not wish to i 
| upon the amendments, and to dispose ager : 
| to arrive at once at a test question, decisive © os 
"fate of the bill, at this late hour, and under all the 
|| ci i l find ourselves sur 
|, circumstances in which we 
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_onded, 1 will not address the Senate to-day, but 
oul 


eek a0 opportunity on some future occasion—to- 
f sorrow, perhaps, if it should be the desire of the 
genate to pass by all the amendments and come at 
. once to A Vote. re 
Mr. HALE. So far as I am concerned, indi- 


; ridually, | agree with the Senator from Kentucky, 


sod | shall be glad if the Senate will vote upon the | 


ynendments, and put the bill into such a shape as 
: may be necessary for final action. That being 
, jove, no Senator will listen with greater pleasure 
| o the Senator from Kentucky thanI. While I 
sm up, a8 [ may not have another opportunity, I 
yish to say a single word in regard to a sugges- 
ion made by the Senator from Massachusetts who 
hgs juat taken his seat, [Mr. Wessrer,] in regard 
1 the character of the opposition to this bill. And, 
sir, it is a remark that has not been made here for 
the first time, and which is considered by those to 
whom itis addressed to have point, if not merit; 
and that is, the ** incongruities’’ of which this op- 
oosition is composed, not speaking of course of 
ihe Senate, because they have disclaimed it. The 
Senator says, on this point—that is, in opposition 
to this bill—that those who agree in nothing else 
ynder Heaven; the most ultra upholders of slavery 
and the most ultra opponents of slavery—come to- 


gether in one common charch, shaking hands, and | 
congratulating themselves and each other upon the | 


elorious free church which they have established. 
sir, it is a glorious figure of rhetoric, and perhaps 
there is much truth in it. But, sir, this picture, 
beautiful as it is, has two sides to it; and perhaps the 
other side is quite as handsome, though I perbaps 
may not be able to delireate the other side quite as 
giowingly and accurately as the Senator from Mas- 
sachusetts has delineated the one which he favors. 
Sir, | disclaim speaking of the Senate, or of any 
particular Senator; but I will call the attention of 
the Senate to what I have seen. I have seen a 
meeting of the friends of this bill—not in the Sen- 
ale, of course—and that it may not be supposed 
that | speak of indjviduals, I will designate the in- 
dividuals whom I mean by the names of States, 
and that cannot offend anybody, because there are 
agreat many people in every State. Well, sir, I 
have seen a meeting of the friends of this bill, and 
that not very long ago. I went into this meeting, 
sir; and the first thing I saw were two honorable 
gentlemen—honorable for their years, honorable 
for their talents, honorable for the high rank which 
they sustain in the country—I saw these two hon- 
orable gentlemen sitting ‘* cheek by jowl,’’ arm in 
arm, affectionately consulting each other; and I 
will designate these two old gentlemen by the 
names of Michigan and Kentucky, (laughter, |— 
not meaning anything personal, because | use the 
names of the States as an indication of their senti- 
ments. Well, sir, it was a happy sight, and au- 
gured well for the perpetuity of the Union, and for 
the continued exercise of those fraternal feelings 
which we are all so anxious to see restored. Sir, 
did my heart good. [A laugh.] Next to them 
| saw two other gentlemen, who appeared to have 
become recently acquainted; gentlemen of high 
reputation, of commanding influence in thecountry. 
These gentlemen I will designate by the names of 


Mississippi and Massachusetts. They were taking | 


sweet counsel together, proceeding to the same 
end, but coming to it by different steps. One, sir, 
was a fiery youth, [laughter,] and he denounced 
the Wilmot proviso as ‘infamous,’ and as ‘a 
thing that ought to be buried;”’ “‘and,’’ says he, 
“this bill is the thing that does it; and therefore | 
am in favor of it.”? Says the other gentleman, 
with a quiet and subdued manner, ‘It is rather 
hard, Mississippi; for a few years ago I felt a 
Solicitude for this very measure which you are de- 
houncing. It is hard for me to hear you denounce 
tin this way. Had we not better turn it over to 
the laws of God and physical geography?” 
Agreed,” says Mississippi, “‘ and we will go to- 
gether and support the bill.”” Well, sir, | saw 
other gentlemen whom I had never seen before. 
Mr. FOOTE. Will the gentleman allow me to 
ask hima single question? [Laughter.] 
Mr. HALE... Certainly, if only a question. 
Mr. FOOTE. Only a question ; and a very 
short one, too—one, perhaps, which he will con- 
Sider a very satisfactory one to answe®. 1 would 
like to know whether he saw any Disunionists or 
Abolitionists at the meeting he describes? 
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Mr. HALE. I cannot say as to that; for it 


was agreed at the time that they would put every 
thing into the back ground that did not relate to 
the passing of the bill; and therefore all those 
questions which did not directly relate to the pas- 
sage of the bill were studiously kept very far in the 
back ground. The honorable Senator from Mis- 
sissippi [Mr. Foore] seems to think I was speak- 
ing of an actual meeting, and of individual things, 
whereas I was only speaking of classes. This, 
sir, is a mere imaginary meeting, and | suppose 
the Senator from Mississippi might imagine I re- 
ferred to him. Sir, | understand the rules of de- 
corum and debate better than to be thus personal. 
[ did not mean anything of the sort. 

Well, sir, | sawtwo other old gentlemen there 
that [ don’t think ever met together ina meeting 
before, consulting together, and all agreeing to 
support the bill. The names of these two old gen- 
tlemen—and there were a considerable number of 
the family there besides—their names were called 
‘* Whig” and “‘ Democrat.”’ Yes, sir, they were 
both there, [laughter;] and they agreed to lay all 
their differences aside and support the bill. And, 
sir, had there been a painter there, possessing the 
graphic powers of delineation of the Senator from 
Massachusetts who has just taken his seat, he 
would have drawn a picture which, compared 
with the one he has presented to us, would have 
made it appear faint and feeble indeed. 

Sir, I have seen all this within the last few days— 
notin this Chamber, of course; but it is a fact, 
nevertheless; and, while such incongruities come 
together to support this bill, 1 must say, that, to 
my unsophisticated taste, it is rather in bad taste 
for those who composed this meeting to find fault 
with the “ incongruities’”’ in opposition to this 
bill. So far as 1 am concerned, | will agree to go 
square upon the matter, and we won’t twit on 
either side. I leave that part of the subject. 

I hope, however, Mr. President, it will be con- 
sidered by the friends of this bill that there is not 
much to be gained by speaking in hard terms of the 
‘* incongruities’’ of the opposition. I see honora- 

le gentlemen supporting this bill because they be- 
lieve it buries the * infamous Wilmot proviso.”’ [ 
| see others supporting it because they believe it 
is a mere abstraction; that there is nothing to be 
gained by it; that it is altogether immaterial and 
unprofitable to talk about it; and yet, sir, they 
come together and support this bill, for what? To 
give peace to the country. Peace! Itis a delu- 
sive hope—the most delusive that ever entered the 
sanguine expectations of the most ardent youth, to 
suppose that a measure supported by such winking 
and blinking as this, can possibly bring peace. 
No,sir, it cannot bring peace. In the course of 
events, the one or the other party who support this 
bill, if itshould pass, will find that they have either 
cheated themselves or cheated others. This mat- 
ter will be found to be a practical matter, and not 
an abstraction. | mean, that gentlemen will find oat 
that instead of bringing peace, it will bring discord. 

Now, the better way is to understand the mat- 
ter, and the arguments and the reasons for which 
it is to be supported, and the ends which are pro- 
posed to be obtained by it. But, sir, it is different 
with an opposition. 1 may oppose a bill for one 
reason, and another may oppose it for a very dif- 
ferent reason. Both opponents of the measure 


may be honest; there can be no deception in such | 


a case; there is no concealment of views, and can 
be no collusion. I may oppose this bill because | 
may suppose that it surrenders everything to the 
South; a Senator from Virginia may oppose it on 
the supposition that it surrenders everything to 
the North. Well, sir,in such case there has been 
no deception; there has been no caucus; the con- 
servatism of the South has kept itself aloof from 
the fanaticism of the North. There has been no 
collusion; but they have each proceeded upon their 
individual responsibilities and upon their own 
judgment. Well, sir, how is it? What does this 
bill do that is to give such great quiet? How is it 
to allay differences of feeling? How is it to bury 
contention? How is it to puta stop to quarrels? 
What does it do? Sir, it leaves everything un-" 
done; it leaves the question open; and if there be, 
as the Senator hate Kantncky has said, five gaping 
wounds, this bill, sir, instead of undertaking to 
probe these wounds to the bottom, and to find out 


i what the difficulty is—if | may use this figure, 
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and | do so without disrespect to anybody—this 
bill adopts a plan, sir, not of probing these wounds 
to the bottom, but of applying a superficial plaster 
over the surface, deceiving the eye, but leaving all 
the elements of death and putrefaction to strive be- 
neath it. It does that, sir; it does not go to the 
bottom; it does not reach the difficulty; it only 
applies a plaster to the surface for a moment, leav- 
ing the great seat of disease untouched by any 
remedy proposed. 

Mr. President, | do not purpose, at this hour of 
the day, and in the present state of the atmosphere, 
to trouble the Senate with any further remarks; 
but | was anxious to say, as the opponents of this 
bill have been charged as ** incongruities,’’ that the 
supporters of the measure are certainly obnoxious 
to the same charge. 7 

Mr. HUNTER. Mr. President, I desired to 
speak to this bill, and to speak at large. | am un- 
willing, at this hour of the day, to ask the atten- 
tion of the Senate; and, as I understand the honor- 
able Senator from Kentucky does not desire to 
speak to-morrow, and as we have Executive busi- 
ness before us, if it be agreeable to the Senate, lL 
will move that the further consideration of the bill 
be postponed until to-morrow at twelve o’clock. 

Mr. CLAY. I hope the Senate will accede to 
the wish of the Senator from Virginia to obtain the 
floor to-morrow, but | would suggest that we take 
the question now upon the pending amendment, 

The question was accordingly taken, and re- 
sulted—yeas 18, nays 36. [For list of yeas and 
nays see Congressional Globe, p. 1398.} 

So the amendment was not agreed to. 


Mr. FOOTE submitted the following amend- 
ments: 


Amend 39th section by striking out the tenth and eleventh 
lines, and the word “eastwardiy”’ in the twellth line, and 
insert, “* where the 34th degree of north latitude intersects 
said river, thence east with said parallel of latitude,”’ 

Also, amend the seventh section, by adding thereto the 
following proviso: 

‘© Provided, notwithstanding, That a proposition shall be 
made, and the same is hereby made, to the people of Cali- 
fornia, and earnestly urged upon their favorable considera- 
tion, to be acted upon by the State of California atter her 
admissi@n into the Union shall bave taken place, that the 
said State of California ‘shall consent to the establishment 
of a Territory within the limits assigned to ber by this act; 
and that accordingly, so soon as the consent of said State 
shall have been expressed in some convenient and authori- 
ta'live mode,a new Territory shall be laid off and estab- 
lished, to be called the Territory of Colorado, the bounda- 
ries of which shall be as follows: 

* Beginning in the Pacific ocean three leagues from shore, 
on the thirty-fifth parallel of latitude, and running with said 
parallel to the summit of the Sierra Nevada mouutains; 
thence, following the crest or highest part of said mountain 
as near as may be, to the thirty-seventh parallel of north 
latitude; thence east with said parallel until it intersects the 
Colorado river; thence along the course of said river, and 
down its main channel, and in the middie thereof, to the 
boundary line of the Republic of Mexice ; thence along said 
boundary line westwardly to the Pacific ocean, to a point 
three leagues from shore; thence to the beginning ; includ- 
ing all its lands situated anywhere within that portion of 
the sea embraced within the present boundaries ; and for 
the government of such Territory so to be established, all 
the provisions of this act relating to the Territory of Utah, 
except the name and boundaries therein specified, are here- 
by declared to be in force in the said Territory of Colorado 
from and after the day when the consent of the State of 
California shall have been expressed in manner and form as 
provided for by this act.’’ 


Mr. CLAY. Mr. President, perhaps a word 
or two on each of these amendments by way of - 
explanation, may not be entirely unacceptable to 
the Senate. The first of the two amendments is 
one proposing an alteration of the line which sep- 
arates New Mexico from Texas, from twenty 
miles above El Paso to the 34th degree of north 
latitude. That makes a difference, therefore, of 
about two degrees; that is to say, nearly two 
degrees on the Rio Grande are proposed to be 
taken from New Mexico, according to the limits 
proposed by the bill, but it is to run to thesame 
terminus at the eastern end of the line; that is to 
say, at the angle formed by the boundary of the ter- 
ritory set apart for the Indians, so that, in point of 
fact, it takes off a triangle only from New Mexico, 
and about half of what would be a kind of a par- 
allelogram. That is the first amendment. 

Now, sir, with respect to that amendment, I shall 
say, as my friend from Mississippi (Mr. Foote 
pretty well knows, that | should prefer the bil 
pretty much as it has been ee by the com- 
mittee; but at the same time | wish to say upon 
this subject, and upon all the subjects connected 


, with this bill, if amendments are proposed, and 
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have no ultimata; [amready to conformto such a 

course as will be likely to produce a favorable re- 

sult. Now, what I shall be glad to know is, 

whether, if these amendments should be adopted, 

their adoption will reconcile to the bill any of 

those who have heretofore opposed it; or whether 

they will leave the votes of Senators precisely in 

the same condition as they would be, provided | 
these amendments were not adopted. If these 

amendments are to have the latter effect, I should | 
prefer that the bill should remain unaltered as re- | 
ported by the committee. But if they will have 

the former effect; if they will reconcile any of those | 
who have heretofore opposed the bill to the bill, I 

should not only have no objection but should be 

very glad to go for these amendments. 

The other amendment proposed by my friend 
from Mississippi, is one to which I have no ob- 
jection. It proposes to the State of California, , 
without retarding her admission into the Union, | 
and without postponing in the occupation of their | 
seats the members and Senators for California, | 
either in this House, or in the other House; it | 
proposes to California her present and immediate 
admission; at the same time providing that when | 
she comes to take up the subject, she shall strike 
off from the lower part of California all the terri- 
tory south of the thirty-fifth degree of north lati- 
tude, so as to forma territory of the extent, and 
with the boundaries described in the amendment. 
if California consent to the formation of such a ter- 
ritory, then the amendment further provid@s for a 
government for it, and this new territory will be 
formed. ‘To that there can be no objection. It is 
a mere proposition to California, which, if ac- 
cepted, will perhaps render some Senators more 
favorable to the measure, and, if rejected, will 
only leave it where it is. That is the character of 
the two amendments, and I should be extremely 
glad to know if, by their adoption, we should gain 
any friends to the bill. 

Mr. FOOTE. I feel bound to say, that in 
drawing up these amendments, and submitting | 
them to the Senate, it was far from my object to 
do anything to defeat this measure. I was ex- 
tremely desirous, if possible, that that section of 
the Union from which I come should be more 
harmonious and united than they appeared here- 
tofore to be in regard to the great subject under 
consideration. | hoped, sir, that in proposing 
these amendments a spirit of concord might be 
awakened among those who represent on this floor 


the southern States of the Confederacy. I hoped, 


and I yet hope, that we shall have some assurance 
that gentlemen who have been heretofore recog- 
nized as opponents of the bill, will, in the event 
of these amendments being adopted, give to this 
measure theirsupport. I say to them, in all frank- 
ness, that it is possible we may lose some of the 
present supporters of the measure from the north- 
ern section of the Confederacy, if these amend- 
ments are adopted. What would be the certain 
result in regard to this point] have not ascer- 
tained, but it is an obvious possibility. 

Attaching great importance to this measure; 
conceiving it to be a measure of the highest na- 
tional consequence; and believing that its adoption 
will tend to put down sectional feelings in this 
great Confederacy, and to rescue our valued insti- 
tutions from the perils which now environ them, 
1 am unwilling to press either of these amend- 
ments, if 1 should ascertain that by doing so some 
of the northern supporters of the measure will 
decline giving their support, while no additional 
Support comes to it from those who represent the 
South. For this reason I cordially unite with the 
honorable Senator from Kentucky in the appeal 
which he has made to southern Senators who have 
heretofore manifested opposition to this measure. 
I urge them therefore to an early consideration of 
these amendments, and to an early declaration of 
their intentions in regard to sustaining this meas- 
ure, in the event of these amendments being incor- 
porated into the bill. I hope for an early declara- 
tion of their inclination to support the measure, in 
case it should be modified, as these amendments 
propose it shall be modified. In conclusion, how- 
ever, | feel bound to say, that, if no assurance is 
given of any additional support, unless I can as- 
certain beyond doubt that not a single vote among 
its present supporters would be lost to the measure 
by these amendments, I shall feel bound not to 


| our duty to make the effort ? 
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press them. On other gentlemen, therefore, will 


devolve the responsibility of defeating this bill, if 
it shall be defeated. 

Mr. DAWSON. Mr. President, I am sure that | 
I am, like every other Senator, North and South, 
exceedingly anxious to see harmony restored to 
this country again, and to see restored that fra- 
ternal feeling which has been s6 admirably de- 
scribed to-day. If there be any possibility of 
adjusting this question upon terms honorable and 
satisfactory to every section of the Union, is it not 
And I am perfectly 
sure that there can be no sound objection to the 
amendments which have been just now proposed. | 
They affect neither the interests of the North nor 
of the South to any great extent. 

As the subject is now before us for consideration, 
I propose that the taking of the vote upon these 
amendments be postponed until to-morrow at 

| twelve o’clock, and that the vote be taken upon the 
amendments before we go into the discussion of 
the measure. And I have but little doubt that the 
good feeling which will prevail, and the justice of 
these amendments, will guaranty their adoption. 
At the request of those who desire to look further 
into the subject, I ask the Senate to postpone its 
further consideration until to-morrow at twelve 
o’clock, with the view of then taking the vote on 
the amendments, so that we can proceed now to 
the consideration of Executive business. 

Mr. HUNTER. I understood I was to have 
the floor to-morrow at twelve o’clock. 

Mr. DAWSON. Certainly, the honorable gen- 
tleman will have the floor. 

Mr. CLAY. Iwould add that the vote on the 
amendments may be postponed until after the Sen- 
ator from Virginia has addressed the Senate. 

Mr. HALE. I thought the suggestion was 
made by the Senator from Kentucky half an hour 
ago that we should take the vote now. 

“Mr. SOULE and several other Senarors. 
are ready. 

Mr. HALE. I thought the suggestion of the 
Senator from Kentucky was that we should pro- 
ceed to vote on the amendments now, so that we 
might have the me'n question before us to-morrow, 
and that the Senator from Virginia might then 
address the Senate. That was the understanding. 
It seems to me that we ought to take the vote on 
these amendments now. 
oppose any postponement of the subject until we 
get a vote on the amendments. 

Mr. BENTON. Let us have the vote now. 

Mr. DAWSON. Mr. President, when a gen- 


We 


tleman asks a little time to consider a proposition, | 


itisa right which is conceded, and a courtesy 
which is always extended, to grant the indulgence. 


Here an important amendment has been proposed. || 
Let a vote on it be postponed until to-morrow. | 


And if my friend from Virginia desires to speak 
at twelve o’clock, the vote can be taken after he 
gets through. On a question of this importance 
why this hasty action? Why desire to force a 
vote upon an important motion? Is there anxiety 
to defeat this measure? Or is there adesire on the 
part of Senators to restore peace and harmony to 
the country? Is there not good feeling prevailing? 
Is there any personal desire to actin opposition to 
the wishes of the people of this country? Does 
any one desire to produce alienation and discord 
in any section? If such a desire prevails let a vote 
be forced upon us. But so long as we desire to 
act for the good of the country, and the good of 
those we represent, let us not be hasty. Let us 
be judicious, and prudent, and patriotic. 
Mr. HALE. Mr. President, I was inclined to 
call the Senator from Georgia to order, for I think 
| it was out of order to suggest, as he did, that those 
opposed to this bill desire to produce alienation, 
and discord, and disturbance. It is not the firsg 
time the intimation has been made. It has been 
made repeatedly. Whenany one does not choose 
to bow in submission to any suggtstion made by 
the friends of this measure, it is insinuated that he 
is in favor of disturbing the country, of producing 
» alienation, and discord, and disunion. No, sir, I 
am in favor of none of these things, and therefore 
| it is that 1 am opposed to the bill. Iam in favor 
of the Union and the Constitution, and that is the 
reason | am against this bill. I have just as much 
right (and, I think, 1 might do so with aoe more 
\| justice) to retort on those who are pushing this bill 


_which paunt the imaginations of some me 


And I certainly shall | 
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through, that they are influenced b 
such as they attribute to others. I protest agai 
this practice now. We have a right to vote ot 
this bill as our consciences dictate to us without 
having the insinuation eternally and repeatedly 
thrown out, whenever we differ with any gent] 
man who supports the bill, that we are in fayo, of 
disunion and distraction, and all that train of evil 
they cannot have their own way. — 
Mr. DAWSON. Mr. President, I wish to make 
but a single remark. I asked if there was any one 
in favor of these things, and I regret exceed ino 
that the Senator from New Hampshire shoul 
throw himself in that position. I did not refer to 
him at all. , 
Mr. BERRIEN. Mr. President, here a new 
and important proposition has been made in rels. 
tion to this subject. And I desire an interval fo; 
its consideration, which would be obtained by ac. 
quiescing in the motion suggested by my colleagye 
[Mr. Dawson. ]} er 
Upon the first of these amendments I am pre. 
pared to vote at once. Upon the second [ shall 
not be able to vote ’until I shall have had time to 
consider it. It is understood that the Senator from 
Virginia [Mr. Hunter] is to have the floor for the 


| purpose of discussing the general merits of the jj] 


to-morrow. The question upon the second amend. 
ment proposed by the Senator from Mibssissippj 


may be taken, at the pleasure of the Senator from 


Virginia, either before or after he has addressed 
the Senate. With that view, 1 move that the 
further consideration of this bill be postponed until 
to-morrow, at twelve o’clock. 

Mr. DAVIS, of Mississippi. It is a matter of 
very little importance to me whether the vote be 
taken now or to-morrow. I am ready now; shall 
be ready to-morrow. I have been ready for some 


| time for any vote upon this bill which its friends 


propose. If its friends hang back, and beg for de- 
lay, | hope we shall never again hear that it is the 


| opponents’ fault that this bill has not been decided. 


I trust, sir, that we have heard for the last time 
that the opponents of this measure are delaying a 
great measure of pacification. I have been for ten 
days ready to meet this question directly or collat- 
erally, as its friends might choose to present it, and 
to terminate at once a discussion from which [ 
| expect no good result. I have, months ago, inti- 
| mated that [ had something to say upon the bill, if 
| its friends would ever strip it by amendment, or 
change or modify itby amendment, to the form in 
which it was to be finally decided. That, sir, has 
not yet been done. 
The Senator from Massachusetts, [Mr. Wes- 
| sTeR,] in that style so peculiarly his own, at the 
same time impressive and beautiful, has told us 
to-day, that in the accession to the United States of 
_ territory acquired from Mexico, the South has 
| nothing and gets nothing by this bill; and he hea 
told us that the North surrenders exactly what the 
South obtains—nothing; that, sir, is my own 


opinion. But, sir, the South bas a right to some- 
| thing; and if she gets nothing by the bill, I claim 


that we shall have a bill by which she shal! get 
| her rights. For this consideration, I am unaltera- 
| bly opposed tothe measure before us. | sought 
to amend it until the hope of amendment was atan 
end. That moment I was ready to lay it upon the 
table, or to give any other final or decisive vole 
upon it. I am ready now, without debate, to vole 
for amendments or against amendments, as they 
may or may not meet my opinions. I do not wish 
to prolong discussion; and will only add, that I 
_ wish the friends of this measure to remember, that 
_henceforward delays are not to be charged where 
they have been unjustly charged heretofore. 
|| Mr. FOOTE. Mr. President, 1 would say © 
'| my colleague that he has greatly misunderstood 
one portion of the speech of the honorable Senator 
from Massachusetts, (Mr. Wester.) That wae 
understanding, I infer, arose from the distance © 
my colleague from that Senator. I was near the 
Senator from Massachusetts, and I heard him say; 
what [ am quite sure will be published in 
morning, that so far as territory was cosa 
the South gained precisely as much as the Nort 
' surrendered, and the North gained precisely 88 
much as the South surrendered; and that neither 
| gained anything, leaving the respective a 
|| precisely as they were before, in this respect. 
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sq not make the fatal admission that the South 
yielded everything to the North. 

Mr. DAVIS, (interposing. ) My colleague does 
pot state my point correctly. I did not state that 
the Senator said that the North gained everything 
and the South yielded everything; but that the 
North yielded just what the South got—nothing. 
“Mr. WEBSTER, (in his seat.) In regard to 
these Territories. a 

Mr. DAVIS. Yes, sir, in regard to these Ter- 
stories. ‘That is just what I stated. The North 
yielded what the South got—nothing; that Nature 
jecided against the South, and they got nothing. 
“Mr. FOOTE. Sir, I understood the Senator 
fom Massachusetts. But | did not understand 
my colleague as presenting that view when he first 
addressed the Senate. He has done so now, how- || 
ever. 

| have risen for the purpose of preventing any 
such erroneous impression in relation to this meas- 
yre being rapidly diffused through the country. I | 
understand my colleague now to say, what the 
Senator from Massachusetts clearly intended to 
say, and did say, that by this bill, so far as terri- | 
tory was concerned, the respective sections were 
left precisely in statu quo. I think that is the true 
condition for them to occupy. I, for one, wish 
that the North shall gain nothing, and that the 
South shall gain nothing, but that their rights shall 
stand upon the Constitution of the United States. 
That is the true understanding of this bill. Itisa 
non-intervention bill—a bill which avoids a viola- 
tion of the Constitution. It secures nothing in | 
relation to territory, pro-slavery or anti-slavery, to 
the North, and nothing to the South. That is the 
true understanding of the bill. 1 would not vote 
for it were it not of that character. 

Now, in relation to the intimation that the iriends 
of this bill desire to postpone this matter. I am 
as ready as my colleague, or any one else, to come 
to a vote. We should instantly have proposed | 
to come to a vote, but for the suggestion of the 
Senator from Georgia that he desires to examine 
one of the propositions introduced by me, and that 
the Senator from Virginia proposes to address the || 
Senate to-morrow attwelveo’clock. I deny thatany || 
one can say that we have attempted, on the present 
occasion, to obtain a postponement of this ques- 
tion for our benefit, or for the advantage of the | 
bill. What has taken place is a parliamentary 
occurrence that very usuaily takes place in legis- 
ve bodies—simply a postponement from a late 
hour to-day till twelve o’clock to-morrow, to allow | 
the honorable Senator from Virginia to be heard on 
the general merits of the bill, and to allow the hon- 
orable Senator from Georgia to look into one of 
the amendments proposed. It is no ground of 
complaint on eitner side. 

| will say, in conclusion, that I am prepared— | 
not here, for I shall not say anything more on this 
measure in this Hall—but elsewhere than here, at | 
the right time, to show to all who may choose 
to listen to so feeble a debater, that the South loses 
nothing by this bill; that she gains everything that 
she has heretofore claimed; that she gains more | 
than she claimed in 1848; that she gains that which 
the Missouri compromise would have deprived her 
of; because the Missouri compromise would ex- 
clude slavery from any part of this territory north | 
of thirty-six degrees thirty minutes, while this bill | 
opens the whole territory to both sections of the | 
Union alike. That is my opinion of the bill; other 
gentleman can entertain their opinions. 

I felt bound on this occasion to rise at once and 
State these views, that they may go out to the 
country with the remarks which have fallen from 
my colleague, that those whom we represent here, | 
and citizens of other portions of the South, may 
understand that those of us from the South who 
Support this measure give a totally different con- 
Struction to it from that given by my colleague. 

Mr. DAVIS. To answer my colleague’s point, 

call attention to the fact in the first place, that 
by'the Senate time it is a quarter of three, an hour 
and a half or an hour and three quarters before 
the time when we often adjourn. The lateness of || 
the hour constitutes no objection, therefore, to the 
consideration of theamendment. I answered to the | 
charge of the friends of the bill that we delay it. | 
My colleague says he made no charge. Then, it || 
‘8 Not at his door, and why does he volunteer to || 
explain the remarks of the Senator from Massa- |! 


| 
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| chusetts, who knows what he said as well surely, if 


not better than another, and who is present in his 
seat to explain his meaning if misunderstood ? 
That Senator referred to the admission of Califor- 
nia and to the Texan boundary. The language I 
quoted from him is the language of the appeal to 
the North not to press the Wilmot proviso upon 
the South, because they had all that the Wilmot 
proviso would give to them. That was clearly the 
object of it, and the manner in which it was 


made; and well might he say in that bill, in the |) 


opinions he entertained, the North yield exactly 
what the South get—nothing. The expression 
was too forcible not to be understood by me—too 
forcible to be presented by me in any other terms 


| than those used by the honorable Senator himself. 


Now, sir, as to the opinion of my colleague of 
this bill, | made no allusion to his opinions, and 
surely the public have been very unobservant of 


his speeches, and bad readers of the debates of the | 


Senate, if they have not learned before to-day 
that he is in favor of the bill. I endeavored to 
carry no conclusion to any section of the United 
States that he was opposed to the»bill. I spoke 
for myself, of my own position taken for the rea- 
sons | have heretofore given, and many more 
which I have not yet expressed. I spoke to the 
remarks of the Senator from Massachusetts, who 
was sitting about three feet and a half from my 
colleague, and was ready to answer for himself if 
I had misconstrued him. I addressed myself to 
those who have heretofore censured us for delay, 
in order that henceforward they might censure us 
no more. I used the language of censure to no 
one. I did not even question the motives of any 
Senator. It was a suggestion of my collearue 
himself, and not mine, when he first proposed the 
inquity whether this delay could be attributed to 
the friends of the bill, as a means to secure some 
I raised no question 
of parliamentary law, and no question of parlia- 
mentary morality. 1 intended to put an estoppal 
from this day forth upon the charge heretofore 
reiterated so often, that we were seeking delay— 
the postponement of a vote upon the bill. 

Mr. BUTLER. Mr. President, an appeal has 
been made, 1 suppose, to some who have: been 
heretofore regarded as opponents to this bill. As 
well as I can understand the appeal, it amounts 
Will the opponents of the bill, if these 
amendments be adopted, be so satisfied as to ulti- 
I will not allow the in- 
quiry to pass without giving a prompt answer, 
and that, too,in a monosyllable. No, I would 
not. 

The last amendment proposed may be regarded, 
perhaps, as an exhortatory provision—hardly ever 
heard of before. It is an exhortation to a people, 
not now having the character of a State, to do 
what? To consent that they will giveaway part cf 


their territory in a spirit of accommodation. || 


always thought that Congress had the jurisdiction 
over this territory, and that Congress ought not 
to exhort California to fix her line this far or that 
far. 

Mr. FOOTE. Will the honorable Senator al- 
low me to explain fora moment? The object of 
the amendme® is certainly as he states it, to in- 
duce the people of California, after they shall have 


entered the Union asa State, to consent to this | 


modification of their boundary. The honorable 
Senator will not dispute the position, and I think 
1 have heard it asserted by him repeatedly, that it 
is not competent for Congress to restrict the boun- 
daries of a sovereign State, after it shall have once 
entered the Union. That being the state of things, 


and the friends of the bill, at least a = large 
portion of them, as we all know, not wishing to 


vote for any measure that will send back the Sen- 
ators and Representatives from California, the 
amendment had to assume this precise form and to 
beintroduced in connection with the first section 
of the bill. Qt was with a view of obtaining, and 
we have reason to believe we will obtain it in the 


| course of sixty or ninety days after the passage 


of the bill—that which gentlemen opposed to the 
biil urge we should now obtain by a present limita- 
tion of the boundaries of California. Now, 1 
have not the least doubt myself that the State of 
California, after her admission, will not hesitate 


at all on this point, and that a line a great deal 


better, substantially, than 36° 30’, will be eventu- 
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ally secured to the South should this amendment 
be adopted. 

Mr. BUTLER. Mr. President, | did not rise 
to discuss this amendment, but fairness required 
that some one should respond to the appeal which 
has been made. 

The PRESIDING OFFICER. 
out of order. 
postpone. 

Mr. BUTLER. 
so before. 

Mr. RUSK. Mr. President, I rise simply to 
say that, before the vote is taken on the amend- 
ments, I shall ask that the vote be taken on them 
separately. 1 desire to say a few words, and a 
very few, on the first amendment, which relates to 
the boundary of Texas. 1 do not feel in a fit con- 
dition, on account of the state of my health, to do 
so to-day. : 


The Senator is 
The question ison the motion to 


The Chair should have ruled 


But I will go on, however, now, if it 
is the desire of the Senate, before the vote is taken 
on the amendment. 

The PRESIDING OFFICER. 
is not now before the Senate. 

Mr. RUSK. I say, if itis the desire of the 
Senate that | should go on 

The PRESIDING OFFICER. The question 
is on the motion of the Senator from Georgia, to 
postpone the further consideration of this subject 
till to-morrow at twelve o’clock. 

Mr. RUSK. I merely wished to state that, if 
the Senate desired I should go on to-day, | would 
vote against the postponement. 

The question then being taken on the motion to 
postpone, it was agreed to. 


That question 





BOUNDARY OF TEXAS. 


SPEECH OF HON. C. E. CLARKE, 
OF NEW YORK, 
In tHe House or Representatives, 
Fripay, August 30, 1850, 
On the Bill establishing the Boundary between 

Texas and New Mexico. 

The House having under consideration Senate 
boundary between Texas and New 
with the pending amendment 

Mr. CLARKE said: 

Mr. Speaker: | with much hesitation, 
aware of the great value of time, and of my in- 
ability to gain attention; but the attack of my col- 
league [Mr. Brooks] obliges metoreply, or to seem 
to admit that I have been guilty of some great legis- 
lative impropriety. The remarks of the 
man were intended, not to instruct us how we 
should vote hereafter, but to inflict punishment for 
votes already given; and the chief burden of his 
remarks is upon the incongruity of the gentlemen 
who voted together on two occasions—to reject the 
Texas boundary bill, and that it was not in order 
to add to that bill the Senate bill giving a terri- 
torial governmen@to New Mexico,—not upon the 
abstract impropriety of the votes themselves. 

The gentlemen whose votes my colleague scru- 
tinizes are his equals in place, and perhaps in 
patriotism, and holding themselves amenable to 
their constituents and their consciences, will not 
be greatly moved because my colleague has seen 
proper to vituperate. For one, | am content to 
do what is rizht, and shall not be deterred from 
that course because others, who usually vote in 
opposition, unite with me. 

The bill which | voted to reject on its first read- 
ing, gives, in my estimation, at least seventy thou- 
sand square miles of territory, now free, to Texas, 
and of course to irremediable and hopeless slavery 
—a tract of territory nine times as large a8 the 
State of Massachusetts. It gives it in such shape 
that it embraces on three sides a tract of Indian 
territory two hundred and ten miles square, with 
the Missouri compromise line only to be run, for 
its northern boundary you have a new slave- 
holding State, as soon as it shall please the white 
man to quarrel away the Indians. , 

Of the intention to make that Indian territory 
into a slave State, 1 have no doubt; and that, I 
believe, is the reason for the peculiar shape of the 
territory ceded to Texas. Look at the map, and 
see ‘‘ the tracks of the beast!’’ 

The same bill, under the pretence of indemnity 
\| for surrendering to us all that part of New Mexi- 


bill re 


specting the Mexico. 


rise 


) 
grentie- 

























































































































































































































1274 


3isr Cona.....Ist Sess. 





—————— 


co which lies east of the Rio Grande, gives to 

‘Texas ten millions of dollars, ($10,000,000. ) 

Again: by clear and undoubted concert of action, | 
ihe Senate bill giving a territorial g6vernment to 

New Mexico, withow the ordinance of ’87, (the 

Wilmot proviso—the freedom clause,) is moved as 

an additional section to the bill. ‘The Speaker | 
decides that this is in order, and I vote, in common 

with political opponents, that it is not in order. 

i do this wader the impression that it is the in- 
tention of those who nurse these bills, and who 
hope to collect and tinker up the shattered frag- 
ments of the Senate’s discarded ‘* Omnibus,’ lo move 
the previous question, and of course cut off all 
debate and all amendment. Subsequent events 
have fully jusufied my suspicions; for no sooner 
does the gentleman from Massachusetts [Mr. Asu- 
muN} get the floor, than he moves the previous 
question. 

For these votes | bave met with unmeasured 
abuse from my colleague; and not finding in his 
own vocabulary words sufficiently apt and vituper- 
alive, or drapery sufficiently ornate in which to 
clothe his ideas, he quotes upon us the incantation 
of the witches in Macbeth. Hear him: 

“Gentiemen will pardon me, but some lines of Shak- 
speare run through my bead, and [ must let th m out, in 
order to descrthe this composition: 

*Feitetof a fenny «nake, 

In the cauldron boil and bake : 

Eve of newt, and toe of frog, 

Wool ot bat, and tongue of dog, 
Adder’s fork, and blindworim’s sting, 
Lizard’s leg, and owlet’s wing. 

For a charm of powerful trouble, 
Like a hell-broth boil and bubbie. 

Double, double, toil and trouble; 

Fire burn, and cauldron bubble.’ 

* And so this cauldron is to be made to boil and bubble in 
all parts of this Union.”? 

We shall see whether the “ hell-broth’’ which the 
gentleman has concocted for others, will not be 
commended to his own lips. 

The simple proposition is, | have voted against 
ceding to Texas,and irremediable and hopeless 
slavery, seventy thousand square miles of free 
territory, the sovereignty and the soil. I have 
voted not to pay Texas $10,000,000, on the false 
pretence of indemnity for territory ceded to the 
United States; and | have also voted not to unite 
the Senate bill to give a territorial government to 
New Mexico without the clause of freedom insert- 
ed; and have done so in company with gentlemen 
of different politics. This is the plain issue be- 
tween my respected colleague and myself. 

Many, very many of those who think like my- 
self on this issue, no doubt voted, not to reject the 
bill in the first instance, hoping to amend it; hoping 
no doubt to get a different and better boundary, 
and to strike out the money clause, in whole or in 
part, and to add to the territorial government the 
* Wilmot proviso;”’ but the action of the friends of 
this bill has already demonstrated which was the 
safer vote. lL respect and honor these gentlemen 
and their motives—freedom and,patriotism has no 
beter friends than they. I know nothing of the 
tricks and legerdemain of legislation. 1 found in 
this bill nothing that pleased me, nothing that 
would be satisfactory to my constituents. 1 found 
that it proposed to rob the Treasury of its money, 
and freedom of its territory; and that, too, under 
the false pretence that we were receiving a vast 
tract of country from Texas, and were equitably 
bound to pay her debts. I struck at the bill the 
first Opportunity that occurred, and shall thus con- 
tinue to strike till it is dead, dead, dead, or is passed, 
and then shall sull hope it may be vetoed at the 
other end of the Avenue. I shall offer no factious 
opposition; and if the bill is passed and approved, 
shall submit to the will of the majority, and con- 
sole myself with the reflection that the theory of 
the Government has been vindicated, though jus- 
tuuce has been outraged, 

My respected colleague, on the contrary, votes 
for the bill which cedes to. Texas and to slavery 
seventy thousand square miles of free territory; 
which gives her for nothing $10,000,000; which 
niso gives to New Mexico a territorial govern- 
ment without excluding slavery; and claims merit 
to himself for doing all these things, so contrary 
to his former professions, on the ground that the 
W iimot proviso isan “obsolete idea, invented only 
‘to arrest the war with Mexico by showing the 
*Sou'h that slavery must not extend to the con- 
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‘quered Territories—that it is now a mere useless 
‘and mischievous abstraction. Heis now contentto 
‘ rely on the irrevocable, the fixed decrees of God, 
‘ to adjust all these matters;’’ heis certain that those 
decrees have excluded slavery from all the terri- 
tory we have lately conquered, and on those de- 
crees he is willing to repose—on God’s laws, both 
North and South, to exclude or to admit slavery. 
The amount of the whole matter is, he proposes to 
let the subject alone—not to legislate on it atall; and 
the consolation which our constituents, who sent 
us here with the express purpose of arresting the 
progress of slavery—its extension into these terri- 
tories—is to be informed that all legislation is 
useless, that itis only ‘* reénacting the law of 
God.’’ He lays down the principle, that the Fed- 
eral Government was not instituted to interfere 
with slavery atall, either to exclude or admit— 
and attempts to give force and character to that 
principle by saying that the Hancocks, and the 
Rutledges, the Adamses, and the Pinckneys, be- 
queathed itas. a precious legacy to us. So full is 
my learned and biblical colleague on the subject of 


| fate and Heaven’s decrees, that he imputes to Divine 
| Providence the introduction of slaves! 


Hear him: 
‘** Providence has fixed this anomalous class of hu- 
man beings on our otherwise free form of Govern- 
ment.’ [ had before supposed that Providence 
‘* fixed’? this anomalous class in Africa, and the 
Indians here. 

] am not here to impugn the wisdom of Provi- 
dence, or to assert the folly that Providence works 
without a plan; but God has his agents and his 
means, and they area partof his decrees. I be- 
lieve, too, that it is decreed that slavery shall not 
prevail in the Territories we have lately acquired; 
and | further believe that the laws which we are 
sent here to enact, are partand parcel of the means 
decreed for its exclusion. From the principles 
asserted by my colleague I dissent in toto. 

The Wilmot proviso is only a reassertion, under 
this new name, of a great principle of human lib- 
erty older than the Republic—a_ principle which 
will last as long as the Republic shall endure. It 
showed itself in the petitions of our fathers to the 
King of England to prohibit the slave trade; it 
was reiterated by those primary assemblies which 
embodied and gave form to those complaints and 
grievances which preceded andcreated the Revolu- 


tion; it was emblazoned in our Declaration of In- |! 


dependence, and was enacted as an efficient and en- 
during principle by our wise forefathers in the ordi- 
nance of 1787 as their unanimous, moral, political 
sense and sentiment. Will my learned colleague 
look to the record, and inform himself what part 
these great men, whose names he recounts, enact- 
ed in the passage of the ordinance of 1787? 
human accents could reanimate the dull, cold ear of 


death, how would the bones of those departed pa- 


triots rattle in their coffins when it was alleged that 
the ordinance of 1787 ‘* was a useless, mischievous 
” Tt isa practical, an enduring princi- 


abstraction ! 
ple. Itcomes with healing in its wings—it dedi- 


cated all that vast territory north of the Ohio to 


i 


freedom—it made glorious Ohio what she is—it 
vave lifeand health and unbounded vigor to Michi- 
gan/and Illinois, Indiana and Wisconsin—those 
young giants of the West. What eeman’s heart 
does not beat with a quicker and bolder throb 
when he reflects on these magnificent results? Sup- 
pose our wise forefathers had thought as my theo- 
logical colleague thinks, had entertained his fatal- 
ism, and had left all these matters **to the provi- 
dence of Almighty God,’’ would that providence 
have been *‘acloud by day and a pillar of fire by 
night’? to exclude slavery from this young em- 
pire? 

Alas! alas! sad experience has taught us that 
wherever the question of the existence of slavery 
is left, as my respected colleague proposes to leave 
it, to **God’s undisturbed decrees,’’ there sla- 
very has invariably and ever will find its way. 
Repeal the laws of the State of New York pro- 
hibiting slavery, and much as we are opposed to 
the institution, hundreds of families would have 
domestic slaves. 

I venture to say that there is no way of effect- 
ually excluding slavery from any civilized habit- 
able territory, but by common law or positive 
enactment. 

With reference to physical causes which will 
, exclude slavery from these Territories—and I sup- 
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gentleman means by « 
dence and immutable decrees’’—we have 
Opinions upon the same subject, and w 
certain facts which are worth more than a tho 
sand theories. Slavery did exist in all these Ter. 
ritories till it was abolished by Mexican law oa 
it does now exist to some extent in Californi 
New Mexico, and Utah. " 

It is curious to note, in the same newspaper, and 
on the same page, and in the adjoining col, 
—as though sneering at each other—the Sayings 
of my colleague, and the sayings of the gentleman 
from North Carolina (Mr. Cuineman] on the same 
subject. 

As my colleague [Mr. Brooks] is a capital 
reader, and has a voice musical as an organ, and 
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Proyi. 
Other 
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column 


| loud as a trumpet, will he favor me by readine 


If | 


what our friend from North Carolina Says upon 


| this vexed question : 


“| frankly tell gentlemen that,in my opinion, slavery 
will find inducements sufficient to carry it there. Prom qjj 
the information that I have been able to obtain by privaie 
correspondence with persons there, from publications in the 
papers, and from conversations with gentlemen recently 
from that country, including members of the Legistature of 
California, I believe there are sufficient inducements to jp. 
vite slave labor. Gold mines are Known to exist there. I 
am satisfied, also, that the Delegate from Oregon [Mr, 
Tuourston] is rightin saying that mines of gold and silver 
exist on the waters of the Colorado and Gila rivers, as we 
as in New Mexico. Wherever gold mines exist, especially 
surface, alluvial, or deposit mines, as contradistingnished 
from vein mines, slave laborcan be employed to the greatest 
advantage. I have aright to express an opinion on this 
subject, because in my own district for a great many years 
past some one, two, or more thousand slaves are employed 
in the gold mines. They are preferred to white laborers 
generally; being constantly under the eye of the overseer, 
they can be kept regularly and steadily at work. Such is 
the constitution of the negro, too, that he can remain with 
his feetein the-water, and his head exposed to the hotest 
sunshine, without injury to his health. The mode of em- 
ploying them in the rice-fields is well known, and they thrive 
there in an occupation which would generally be fatal io 
white men. And I may add, sir, that were slaves at this 
time generally employed in the mines of Calitornia, an in- 
creased amount of gold would be obtained without the 
frightful loss of human life which is known to have oe- 
curred. Besides, sir, in addition to the inducements which 
the mines afford, southern California, to say nothing of the 
unexplored valleys of the Colorado, affords sutticient agri- 
cultural advantages to this species of labor. From its soil 
and climate I have little doubt but thatit will produce sugar, 
cotton, rice, and tropical fruits,”’ &e. 

Very well read! and pat to the purpose. 

Mr. Speaker, both these gentlemen favor this 
bill; they are both willing to add to it the territo- 
rial bill for the government of New Mexico; both 
insist that there shall be no clause of freedom 
inserted, and both are equally confident—the one 
that slavery can, the other, that slavery cannot 
exist there; both are willing that it shall have at 
all events a fair chance. They are both willing to 
leave it to fate and time and chance to decide. 

Who shall decide when statesmen disagree? So 
long as I do nothing to thwart the divine will—so 
long as | am acting in furtherance of, and in obe- 
dience to these immutable decrees, | shall be con- 
tent to remove all doubt upon the subject, exclude 
slavery by law, and then it will be excluded, fate 
or no fate. The treasure that is safe without a 
lock is none the less safe with it. 

My colleague [Mr. Brooks] asserts that the pro- 
| viso ceased to be useful when the war ceased with 
Mexico, that afterwards it was a ‘‘ useless, mis- 
chievous abstraction.”? The war ceased the 2d of 
February, 1848. In September of that year, about 
eight months after the Wilmot proviso had, ac- 
cording to my colleague’s present opinion, become 
‘a useless, mischievous abstraction,” the Whigs of 
New York held a State convention at Utica for the 
nomination of State officers and presidential elect- 
ors. Of that convention my colleague was a dis- 
tinguished member, and was one of the committee 
to fe an address and resolutions. He reported 
an address, and that committee reported resolutions, 
in which he fully concurred, and to the utmost 
extent, endorsed the Wilmot proviso, and pro- 
claimed that the Whigs of New York were not only 
its friends, but its only safe friends; that we were 
and always had been the uncompromising enemies 
of the extension of the area of slavery. I repeat 
a few lines from that eloquent and patriotic ad- 
dress, and from those resolutions: 

“If we can obtain a majority in Congress to prohibit the 
extension of slavery, or to maintain freedom where freedom 
already exists, we shall secure freedom in the territory We 
have conquered ! ” 


It would be interesting to hear my colleague ¢x- 
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alain of what use a majority in Congress would 
- “.° . . % 

be to prohibit slavery if that majority is to let the 
gubject entirely alone. — 

vain: in the resolutions predicated on this ad- 
dress, occurs the following: 

Resolved, That the Whig party of the State of New 
York, faithfully adhering to every obligation of the Consti- 
puon, and disclaiming all desire to interlere with the 
‘ternal regulations and domestic institutions of other 
Giates, reiterates its solemn and oft-repeated declaration of 
: ,nangeable hostility to the establishment or recognition 
Gf slavery In any territory of the United States where it did 
pot exist at the time of the acquisition, as an inflexible res- 


yiution Which no lapse of time nor exigency of circum- | 


sances can ever impair or diminish.” 

The election of almost every officer depended 
upon his being sound on the slavery question. Did 
my colleague, utter this obsolete idea—this useless, 
nischievous abstraction, to deceive and delude a con- 
fding people? Did he utter this counterfeit coin 
knowing it tobe counterfeit? Is not that the posi- 
tion in which he places himself here to-day? Alas, 
what shall we believe? Shall we give credence to 
the member of the convention devising the ways 
and means to win a great political victory, or to the 
adroit politician, who, having obtained place and 
power, throws down in contempt the ladder by 
which he attained it? 

| have only to say that the address of the gen- 
tleman was an able vindication of Whig princi- 
It was worthy of himself and worthy of the 
party in whose behalf it was written. It was uni- 
versally read, and universally approved; and it had 
its effect—we did elect an overwhelming majority 
of Whigs—thirty-two out of thirty-four of the Rep- 
resentatives of that great State are Whigs, elected 
to vindicate Whig principles; and first and fore- 


ples. 


most amongst those principles, the glorious ordi- | 


nance of 1787, now known in our vernacular as 
the * Wilmot proviso.”’ And on this subject | hope 
we shall ever present an unbroken front; and I 
trust that neither principalities, nor powers, nor 
things present, nor things to come, nor heighth nor 
depth, nor any other creature, can induce us, or 
any one of us, to be otherwise than true to his 
party, true to his country, and true to himself. 
What amazement will seize his admiring Whig 
friends when they are told, that the author of that 
address wore a mask—that while professing to 
believe in the necessity of active legislation against 
theextension of slavery, he believed that all such 
legislation was idle, useless, nay, vicious and 
impious, and that the cherished principle of a great 
party was a mere ‘useless, michievous abstrac- 
tion.”’ Lean only say that | was sincere—that I 
profess, believe, and maintain now, the selfsame 
doctrines that | did then—and first and foremost 
amongst them this, that the area of slavery must 
not be extended. 


Having thus vindicated myself from aspersion, | 


{ hand back to the gentleman his incantation, and 
siinply inquire whether there is any other Whig 
principle which he is preparing to abjure? Is the 
principle of a protective tariff safe? How soon is 
that doomed to become an obsolete idea—a useless, 
mischievous abstraction. 

“That the area of slavery must not be ex- 
tended”? was a national Whig principle from the 
earliest dawn of the Revolution—has been recog- 
nized in the resolutions and instructions of almost 


. every Legislature in the free States, and indeed in 


almost every State and county convention. Asa 
fair sample of those resolutions, | quote from those 
of the State of Massachusetts, adopted on the last 
day of April, in the year of grace, 1850: 

“Resolved, That the people of Massachusetts earnestly in- 
rst upon the application by Congress of the ordinance of 
S/, with all possible sanctions and solemnities of law, to 


the territorial possessions of the Union in all parts of the 
Continent and for all coming time. 


“Resolved, That the people of Massachusetts, in the 
Maliitenance of these their well-known and invincible prin- 
ciples, erpect thut all their representatives will adhere to 


- at all times, on all occasions, and under all circum- 
stances,”? 


We shall see, in the progress of these bills 
and kindred measures now under discusssion, 
Whether it would not have been more suita- 
ble for that Legislature to have adopted those 
emphatic resolutions on the first day of April, 
rather’than onthe last. We shall see whether 
they are to be considered the abiding sentiment of 
the glorious old Bay State, or only as a good joke 
and worthy of all-foplis’-day. 


tus inquire, as becomes the Representatives || that the President of the United States, Mr. Polk, , 
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tories of the United States; and evince our faithful- 
ness by applying to them the ordinance of 1787, 
‘with all possible sanctions and solemnities of law.” 

The whole title of Texas to any territory west 
of the Nueces, ormorth of the Red river, consists 
in her own sayings, and the sayings of the Presi- 
dent, (Mr. Polk.) Before I can admit the validity 
of that title, it will be necessary to establish the 
doctrine that one alone can make a bargain, and 


that the President has power to give away the territory | 


of the United States by word of mouth. 

There are three ways in which a nation can ac- 
quire territory: by prior occupation, by purchase, 
and by conquest. ‘Texas, it will not be pretended 
acquired title to any part of New Mexico in any 
of these ways. She never occupied, never bought, 
never conquered, never even squatted there. Texas 
has, however, passed a law by which she declared 
the Rio Grande was her western boundary, from 
its mouth to latitude 42° north. Paper is pas- 
sive, and receives just such impressions as we 
please. It was just as easy for Texas—nay 
just as lawful, to fix her boundary on the Pacific 
as on the Rio Grande; for Mexico was in as full 
and undisturbed possession of all the territory be- 
tween the Rio Grande and the Nueces, and all the 
territory of New Mexico east of the Rio Grande, 
as she was of the Pacific coast. She had towns, 
villages, and a city there. Spain, and Mexico 
after Spain, have claimed and occupied this terri- 
tory more than two hundred years; have exer- 
cised undisputed and undisturbed legislative, judi- 
cial, and executive power there. All this isto be 
overcome by a piece of paper, with a few words 
in writing thereon, made by Texas. This does 
not rise to the dignity of a squat—it is only a 
constructive squat. 

Texas seems never to have learned that * ittakes 
two to make a bargain.”’ In the same spirit of 
wantonness, Texas passed a law extending her 
boundaries to the Pacific: it is lucky that the Gov- 
ernor of that ‘* self denying State’’ was so afflicted 
with a superabundance of modesty that he did not 
approve that law. If he had, the statesmen and 
lawgivers around us would no doubt now claim 
for ‘Texas all New Mexico and all California, 


' and all the remainder of Mexico when, under our 


manifest destiny, we shall acquire that country. 
What are now-the rightful boundaries of Texas? 
Exactly those which she had March 1, 1845, the 
date of the resolution of annexation. What terri- 
tory ‘was then properly included within and right- 


fuliy belonged to Texas ?’’ These are the words of 


the resolution: All that territory which Texas 
occupied and exercised sovereignty and dominion 
over; no more. Hers was a right by conquest 
only—it was not a right by treaty or priority of 
occupation. 

Her boundaries were the Gulf on the south, the 


| Sabine on the east, the Red river on the north to 
the one hundredth degree of west longitude from 


| boundaries, is the merest nullity. 


London, thence about southeast by south to a 
branch of the Nueces, thence down that river to the 
Gulf; and contained about one hundred and twen- 
ty-five thousand square miles. This is Stephen 
F. Austin’s boundary, as designated on hiseown 
map in 1835. _ These are the boundaries of Texas 
as written do#n by Mrs. Mary Austin Holly, his 
relative. The whole province lay between 93° 30’ 
and 99° 30’ west longitude, and between 279 and 
33° 30’ north latitude. [t may not be amiss to say 
that Austin was one of the fathers of the Republic 
of Texas, and that his countrymen have erected a 
monument to his memory. These boundaries 
have never been enlarged by any acts which con- 
stitute title. They remained the same up to the 
time of annexation. The battle of San Jacinto 
did not enlarge, it only secured these boundaries. 
The treaty with Santa Anna, extending those 
Santa Anna, as 
President, and free at home in the capital of the 


| Aztecs, had no power to cede the territory of the 


Republic of Mexico; still less could he make 
any treaty while a prisoner of war. 

The law of Texas was the merest burlesque; it 
hardly aspired to the dignity of infantile flonsense. 
It is amazing that sane men should urge either this 
treaty or this law as a foundation for title. The 
title of Texas was by conquest and occupation, 
and did notextend a rood beyond. Butit is urged 
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1846, that the western boundary of Texas was 


the 
Kio Grande from its mouth to ita source. The 
sayings of the President do not vary the fact. The 


boundary of Texas remained the same, no matter 
what the President said. President Polk said 
many strange things; he had a rare knack of tell- 


ing stories to suit himself. He said that the 
northern boundary of Oregon was at 54° 40’. He 


said that the war was created by Mexico—that 
American blood had been shed upon American 
soil by Mexico. Mr. Polk was not at all particu- 
lar what he did say. 

The drift of this Government has been for many 
years to acquire, right or wrong, the territory 
east of the Rio Grande. This was admitted in 
substance by Mr. Shannon, our minister to Mex- 
ico, in that dispatch of his which made us all 
ashamed of our minister and of our Government. 
Mr. Shannon furnished a new proof of the old 
Spanish maxim, * that no cloak ts large enough to 
cover itself,” 

Vir. Calhoun, when Secretary of State, put it 
upon the express ground, that slavery was a bless- 
ing, and that it was necessary to extend it for the 
safety of the institution, and for the safety of the 
South, and that it was for the benefit of all Europe; 
and for that reason urged the annexation of Texas. 
This accounts for these sayings of Mr. Polk, b 
which itis held we are concluded—-estopped. When 
treating with Mexico, he would of course claim all 
he could. And when he discovered that there 
was danger that the Wilmot proviso would be ap- 
plied to the territory we should acquire from Mex- 
ico, he did all he could, and said all he could to 
extend the boundaries of Texas, because all which 
could be shown to belong to Texas was slave- 
holding under her constitution, and the Wilmot 
proviso could not reach it. We had in Mr. Polk an 
unfaithful agent; we are not bound by his sayings, 
for they exceeded hisauthority; and if we repudiate 
his sayings, Texas has no right to complain, for 
she understood the meditated fraud,and aided and 
encouraged its perpetration. 

[ contradict Mr. Polk with the less hesitation, 
because he contradicts himself. In 1845, Mr. 
Polk sent Mr. Slidell as minister to Mexico, and 
through his Secretary of State, Mr. Buchanan, in- 
structed Mr. Slidell, what everybody else knew 
before, ‘that Santa Fé was the capital of New 
* Mexico; that it was settled by the Spaniards more 
than two centuries ago; and that that province had 
ever since been In their possession and that of the 
tepublic of Mexico; that the Texans had never 
conquered or taken possession of it; its people 
had never been represented in any législative as- 
‘sembly or convention of Texas!’’ And sull Mr, 
Polk says, in his message of 29th December, 1845, 
that this very territory waa, by the act of annexa- 
tion, admitted as a part of Texas as a State into this 
Union, ‘hen, according to the statement of this 
veracious President we, the people of the United 
Siates, incorporated into this Union a vast territory, 
containing at least one hundred thousand square 
miles, which contained towns, villages, and a city, 
and at least one hundred thousand inhabitants, 

which had been under the quiet and peaceable do- 
minion of friendly Powers for over two centuries! 
it is melancholy to reflect, that the sayings of the 
President upon this subject are only monuments of 
mendacity, hardly equalled, and that bis acts are 
monstrously vicious. We all know that after the 
annexation of ‘Texas, our Government proposed to 
buy of Mexico all her territory lying east of the 
Rio Grande, and to pay her about six millions for 
it. We also all know, that after the annexation 
we passed a law, directing the duties to be refunded 
on imported goods, which should be exported in 
unbroken packages to Santa Fé. The Uniied States 
had a commercial agent there, accredited to the 
Mexican Government, then and for years before. 
Are not these facts perfectly conclusive, that we 
considered, knew, and admitted, New Mexico and 
Santa Fé to belong to Mexico? Can they be re- 
conciled with common sense upon any other prin- 
| ciple? 

Now, as Texas in her maps has located her 
own boundary; as her historians have described 
it; as she does not show a town or village, or even 
a single squatter north of the Red river, or any- 
where else in New Mexico, and as President Polk, 
Texas’s best friend, and Mexico’s worst enemy, 


‘ 


‘ 


of a free and thinking people, what are the terri- || has said in his message of the 8th of December, |! admits all this, | shall assume as proved that Texas 
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did not, previous to the annexation, own any part 
of New Mexico. Neither had Texas any better 
title to the territory between the Nueces and the 
Ric Grande. 

Will any gentleman inform me the name of any 
Texan town, village, or even inhabitant on the 
west side of the Nueces? I have searched the 
geography and the history and the maps of Texas 
i vain. There was no auch thing at the time of 
annexation. At that time the only pretence of 
settlement on the west side of the Nueces was just 
at its mouth, at the bay of Corpus Christi. This 
place, or rather name, has acquired some celebrity 
as the headquarters of General Taylor; his army, 
of about two thousand men, was encamped upon 
the beach, and remained there till it marched to 
Point Isabel. I have it from good authority, that 
at the time General Taylor encamped on that beau- 
tiful beach there were but two houses at Corpus 
Christi—a dwelling and a store-house; and they 
were erected by a Colonel McKinney, who had 
taken the oath of allegiance to Mexico, and that 
occupation was for smuggling purposes, and was 
rather evidence of the fact that Mexican laws and 
authority prevailed there. 

Mexico, on the contrary, had towns and villages 
on the east bank of the Rio Grande; the country 
between it and the Nueces was called New Santan- 
der, or Tamaulipas, for the whole length of that 
province, which runs diagonally from the 26° to the 
40° of north latitude, there were old Spanish settle- 
ments, there were Reinosa, Camargo, Revilla, 
Grande Baptista, Monclova, and Aquaverda, on the 
west, and Mier, Laredo, Dolores and Encinos, on 
the east side of the RioGrande. ‘There were inter- 
mediate towns, and Lagunilla on the Nueces, so 
long as twenty-five yearsago. Why, sir, a part of 
the battle of Palo Alto was fought in a field of 
Indian corn, the standing and growing crop of a 
Mexican farmer. Here it was Mr. Polk said that 
‘* American blood was shed on Imerican soil’’—soil 
that had been owned and oceupied by the Span- 
iurds, and the Mexicans after them, for more than 
one hundred years—peaceable and undisturbed 
We have no better title to the banks 
of the Potomac than the Mexicans had to the east 
bank of the Rio Grande and all the way to the 
Nueces. The law which Texas passed is all 
her title—she had nothing by possession, nothing 
by treaty, and nothing by conquest. 

it is insisted as a clincher that the map at- 
tached to the treaty of peace with Mexico, made 
February 2d, 1848, shows that all east of the Rio 
Grande belonged to Texas. The map referred to 
is J. Disturnel’s revised edition of the map of the 
United Mexican States, of the date of 1847, and 
does not purport to give any division of any por- 


posse asion, 


tion of the Mexican Territory lying east of the} 


Rio Grande, and north of the Red river. ‘That 
country is designated in large capitals, ‘* Santa 
Fe,” all the way to the boundary of the United 
States. It is the same province of Santa Fé, which 
President Polk, in his instructions to Mr. Shidell, 
says ** was settled by the Spaniards more than two 
‘centuries ago, and had ever since remained in the 
* possession of Spain and the Republic of Mexico; 
‘that the Texans had never conquered or taken 
* possession of it; its people had never been repre- 
‘sented in any legislative assembly or convention 
‘of Texas.”’ 

This map also shows Austin’s boundary line 
clearly defined, bounding ‘Texas on the north and 
west. If any inference is to be drawn from this 
map, it is clearly proved that Austin’s boundaries 
are the true boundaries of Texas. 

Let any gentieman trace the dotted lines along 
the south branch of the Red river to its source, 
and he will find what the topographer considered, 
what Austin considered, and what President Polk 
considered the northern boundary of ‘Texas. 

‘Those who argue in favor of the title of Texas 
to the territory north of the Red river and west of 
the Nueces, seem to adopt the legal folly, that a 
great many idle pretences, and numerous un- 
founded and absurd claims will, when added to- 
gether, make a good title. 

Shall | be deterred from speaking the truth? 
Shall | falsify history, in the vain attempt to jus- 
ufy or gloss over one of the most flagitious acts 
on record? American blood was not shed on 


American soil—it was upon Mexican soil; hers | | 
by night, by possession, and she was in the right |, perfectly understood the power of the President, || not have passed: 


| 
| 
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| and knew that the pretence of extending hoy terr} 
tory by an act of legislation hardly arrived at the 
dignity of infantile nonsense. It is no answer “ 
say that the Congress of the United States, backed 


to defend it. Texas avers, that if her treaty with 
Santa Anna did not give the Rio Grande for her 
western boundary, nor her own law, that our 
President having said that it was American 
soil, having’ marched the army of the United || up thé President, voted men and money to gus 
States there under the pretence and allegation that || tain his pretensions. The Congress of the United 
it was American soil; that the United States are || States found American troops surrounded by hos 
concluded or estopped from saying it does not be- || tile Mexicans; they must be succored; they Sere 
long to Texas. This argument, if it amounted to || our’countrymen, our friends, and brothers: re 
anything, is only applicable to the territory south || must not leave them to be destroyed. General 
of El Paso; it has nothing to do with New Mexico, || Taylor and his army were in Mexico, in that dan. 
for it was not pretended that that, or any portion || gerous position by the command of the Presiden. 
of it, belonged to ‘Texas; expressly the contrary | It was no fault of General Taylor; as a soldier, his 
was admitted. The battles of Palo Alto and || first, second, and third duty was to obey. We 
teseca de la Palma, are neariy a thousand miles || must not leave the brave old soldier and his arm, 
from Santa Fé. But let us examine this doctrine || to be cut to pieces; the arms of the United States 
of estoppel, and see whether there is some presi- || must not be disgraced; ‘ our couutry, whether 
dential jugglery, or official legerdemain which || right or wrong,’ was the patriotic watchword. 
has estopped the United States from claiming and || we granted men and money, for our blood was up: 
owning the territory she has conquered and bought. |, but we qualified our doings by branding the words 

The plea of estoppel is a plea in bar, predicated |) ‘* this unjust and unconstitutional war’’ upon the 
ona man’s own act, which stops him from averring |, law that granted the supplies; we did not sanction 
anything to the contrary. the doings of the President. 

Blackstone hath it: But it is alleged that we ‘* acted as the aceyr of 

“A man shall always be estopped by his own deed, and Texas”? in carrying on the war with Mexico; that 
not be permitted to aver or prove anything in contradiction we conquered and bought all this territory for 
to what he has once solemnly avowed.” her, “as her agent.” Is there any obligation in 

It estops a man from proving the truth. It is | the article of annexation defining the boundaries 
always an odious plea, but well adapted (if well || of Texas, that the United States would assert 
founded) to this case, where the great effort is to || those boundaries? Exactly the contrary. Con- 
suppress the truth. It is probably the first time || gress annexed ‘ the territory properly included in 
that it was ever pleaded between States—the first | ‘ and rightfully belonging to the Republic of Texas, 
time that a great and powerful nation came very ‘and subject to the adjustment by the United States 
near losing an immense territory by a legal quib- || ‘ of all questions of boundary with Mexico.” 
ble. It remained for abstractionists, constitutional || Agency implies a principal who has authority 
grammarians, to apply that odious plea to the in- |, to command, and who is obligated, of course, to 
tercourse of nations. pay for services rendered. ‘THe Unirep Srares 

To make it applicable, the law should read in| of America THE AaGEenT of Texas! This great 
this wise: Republic under the direction and control of less 

The plea of estoppel is a plea in bar, predicated | than fifty thousand inhabitants! When the coach- 
on the acts and sayings of a man’s agent who || wheel becomes agent of the fly that lights on it as 
transcends his authority, which stops the man | it rolls—when the giant oak becomes agent for one 
from saying that his agent not only transcended | of its smallest twigs—this 'Texas agency may be 
his authority, but said what was false. || cited as a parallel. 

Blackstone’s definition, in order to be applicable Well, if we are your agent, come, principal, ac- 
to this case, should be paraphrased as follows: count with your agent; pay your agent; pay him 

A man shall always be estopped by the deed of | for the $150,000,000 which we have expended 
his agent, who has no authority to make such | in your service; pay us for the pensions you 
deed, and not be permitted to aver.or prove either | have enailed upon us; pay us for the fifty thou- 
that the agent did not make the deed, or that he} sand lives we have laid down in that cursed war 
had no authority to make it. in which you have involved us. Settle, pay up, 

Gentlemen had better leave this quibble, this | and then talk of our surrendering the acres we 
plea of estoppel, to the pettifoggers—those who | have won, or cease talking of agency. We have 
know nothing of the philosophy and much of the | secured your boundaries that rightfully belonged 
knaveries of the law. | to you, and our duty is done. 

These sayings of President Polk, on which this But, says the gentleman from Alabama, [Mr. 
plea of estoppel is founded, are untrue in fact; and | Hitiiary,] here is a map brought from the capi- 
as he had no power to convey away the territory || tal of Mexico, which shows that the territory 
of the United States directly, still less can he do || which we propose to cede, which lies north of the 
so by indirection and duplicity. These admis- | Red river, is not included within the boundaries 
sions were not the admissions of the United States. | of New Mexico as laid down on that map. Neither 

President Polk was not only destitute of author- || is it included within the boundaries of Texas, as 
ity to cede away the land of the United States, or | laid down on that map, oronany othermap. Has 
in any way to invalidate our title, but his admis- || it come to this ?—that Texas owns all the land that 
sions and sayings are not entitled to the credit of | is within one thousand miles of her, if it is not 
impartiality. In his intercourse with Mexico, his | taken up and marked as belonging to some partic- 
drift and evident intention was to provoke a war; | ular province? Does Texas acquire territory a8 
and his intercourse was harsh, arrog@t,andassum- the children of Eve did sin—original sin—by impu- 
ing. After the conquest of Mexico, he was still par- | tation? Texas, it seems, claims, as did the greedy , 
tial to Texas; because, under the operation of the | farmer, all her own, and all the land adjoining! 
Wilmot proviso, all the territory which we had It is not a satisfactory answer to me to say that 
conquered, except it belonged to Texas, would be | the land is valueless. First, I do not believe the 
and remain free. That which was yielded to Tex- || alleged fact; and if the land is poor, it is as good 
as would, of course, be slaveholding. His great || for freedom as it is for slavery. It is in the hill 
object was to extend slavery. Hence his admis- | country that liberty loves to dwell. The argu- 
sions and hence his sayings. They are entitled to || ment that the country is poor, and therefore 1 18 
no more credence than those of any interested and | no matter how it is divided, reminds me of the say- 
unserupulous individual in his own favor. | ing of the boy who, complaining of the unfair 

The President is but the agent of the United | division of a cake by his step-mother, was told 
States, and his powers are clearly defined by law | that it was a poor cake: ‘‘l care nothing for the 
like all other agents; his acts are void when they cake, but only to see how the bitch cut it.” . I ob- 
exceed his authority. The President has no au- ject to the bill because it proposes to give ten mil- 
thority to give away or sell a rood ofthe territory | lions of the people’s money where not one dollar 
of the United States. For the President actually to | is due. We all know that one of the strong ob- 
give would amount to nothing, still less would his | jections to the admission of Texas.was, that we 
talk. If Texas obtains a rood of land of the Uni- | should be saddled with her debts. This objection 
ted States, it must bé by a paper title, executed | was stoutly resisted by some of those who mow ti 
in conformity to law. The title of Texas to all) sist that we are equitably bound to pay. To provide 
her lands is traced with her own sword. This against the possibility of that contingency, the fol- 
constructive position is perfectly equitable, for lowing clause was inserted in the article of annex- 
Texas. knew and understood her own title, and || ation, and without which insertion the bill could 
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« Texas shall retain all the vacant and unappropriated 
1 |ying within its limits, to be applied to the payment of 
depts and liabilities, and in no event are said debts and 
; : silitie s to become a charge on the Government of the Uni- 
ted States. t , ‘ 

Everybody knows that this article of annexation 
could not have passed without this clause. Does 
it mean something or nothing? 

Was it a mere lying pretext—a false and fraud- 
ylent pretence—to induce Congress to vote for an- 
gexation ? Was there no more truth in that pre- 
rence than that other that we are now on the eve 
of disunion and war? Was this clause inserted to 
delude Congress and appease the ill-suppressed 
wrath of an indignant people? Does not ail the 
world know that Texas could not have been an- 
nexed without this stipulation? . Suppose, on the 
sontrary, it had been added to the article of annex- 
ation, that the United States should become liable 
to pay the debts of Texas—that she should take 
ner and her war, and give $10,000,000 besides; 


what Representative or Senator would have dared 


to vote for the monstrous proposition ? 

Has anything occurred to increase our liability? 
The words still stand on our statute book that the 
United States shall not be responsible for the debt 
of Texas. The war which Whigs predicted would 
follow the annexation, did come—it cost us 
¢150,000,000—it cost us fifty thousand lives. The 
child is not born who shall live to see the end of 
the pensions growing out of that war, or of the re- 
proach ithas brought on us. Let us examine this 
equitable claim. 

At the time of annexation, the whole population 
of Texas was less than fifty thousand; she had 
neither money nor credit; she was at war with 
Mexico, and there was the utmost inveteracy of 
hatred between the two countries., Texas exer- 
cised jurisdiction overaboutone hundred thousand 
square miles, but she was poor and feeble, and 
there was some doubt whether she could maintain 
her independence. But she had a right to what she 
possessed, and the right to acquire more. By the 
act of annexation she retained her rightful bounda- 
ries, and surrendered the right to extend them. 
Was that right worth anything to her? Certainly, 
the United States acquired nothing, for she had the 
full right before to conquer these ‘Territories. 

We have assumed those revenues of Texas 
which arise from duties on imported articles, 


and those duties, itis said, were pledged for the | 


payment of her debts. Well, is there any surplus 
inour hands? Have we not paid out for Texas, 
and do we not daily pay out more than the duties 
amountto? Is not Texas relieved from a war? 
Are not her frontiers guarded atour expense? Is 
she not relieved of the expense of foreign diplo- 
macy? Are not her Senators and Representatives 
supported here? Has the ability of Texas to pay 
her debts been decreased by annexation? On the 
contrary, has not her ability been vastly increased ? 
Do we not import, use, and consume her pro- 
ductions, to a great amount, and are not these 
productions admitted free of duty? Would they 
not have been taxed if Texas had remained inde- 
pendent? Is not this a very great advantage to 
Texas? Does it not increase the value of her lands, 
and of course her ability to pay her debts? Have 
nother lands quadrupled in value? Her productions, 


,aud consequent ability to pay, bave increased with | 


unexampled rapidity. And 1s not this the result of 
the peace and security which annexation brought? 
rhe creditors of Texas had no vested right to 
their revenues—no claim that they could enforce; 
it was a reliance out of which they had not received 
the first dollar, and no prospect that they would. 
Their chance on the honor and ability of Texas is 
‘ar greater now than previous to annexation. We 
have increased, nay, quadrupled her ability to 
pay. 

Will the House indulge me while I illustrate by 
& fable? The owner of a mill honorably pledges 


its tolls for the payment of a debt which he incurred | 


in defending the title to his great rich farm, the 
title of which was in dispute. The tolls are small, 
hot enough to sustain his family and pay his work- 
men. Under these circumstance@ | buy the mill, 


and direct the water to my own mill pond. In return, | 


perfect his title, put up capital fences all around 
his farm, settle his lawsuit, pay the costs myself, 
and the very act of directing the water from the 
mill has drained and rendered immensely valuable 


|The first nuillifier remains to be found. 
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nant marsh, and sent up continually deadly mias- 
mats. I render it fertile and healthy. The miller 
boys are now healthy; they are not dragged away 
to lawsuits as witnesses, and the farm being well 
fenced, they are able to devote all their time to 
industrial pursuits; they are better fed and clothed; 
their productions are far greater; their ability 
to pay their debts vastly increased. Under 
these circumstances, the money lender, in con- 
junction with the miller and his boys, conspire 
against me and call upon me to pay the mortgage. 
1 reply, no; I am none the richer for these tolls; 
they have cost me ten times as much as they have 
come to, and, besides, | have vastly increased the 
value of the remaining property, which is also lia- 
ble for the payment of your debt. Look to your 
other remedy, which is abundant, and when that 
remedy is exhausted and your debtis not paid and 
I have any funds in my hands resulting from the 
tolls of the mill, we will talk further. ‘hey then 
threaten that unless | pay the fuli extent of the 
claim they will come and take my farm and my 
mill by force. A little roused, 1 say, You Mr. 
Miller, and your boys are ungrateful dogs—you 
were originally a kind of loafer, and strayed away 
and squatted on Jand where you had no business 
to go. You picked a quarrel with the landholder 
and involved me in the quarrel, much to my dis- 
grace and loss. Lowe you nothing but good will. 
As for you, Mr. Money-lender, you are a shark— 
a land shark; you never lent a quarter of the 
money you claim; it is all a shaving, gambling 
transaction; and I have strong reasous to believe 
that much of the money you did lend was stolen— 
Swartwouted from me. If you want my money 
or my mill you must come and take them. I 
don’t care a fig for your threats; but if you com- 


)mit any violence—it you come on to my premises 


with the design you have expressed, | shall defend 
my premises, and put you under bonds to keep 
the peace. 

The equity is all clearly the other way. By 
right the United States should exercise sovereignty 
and own the soil of all that territory between the 
Nueces and the Rio Grande, as some small indem- 
nity for the expenses of the war, the lives it cost, 
and the pensions it has entailed upon us. 1 will 
propound one question to those who insist that we 
are equitably bound to pay this $10,000,000. It is 
a searching question, and the honest answer will 
show whether it is under a profound sense of 
justice or a less noble motive that we pay this debt. 
Suppose Texas was quiet, peaceable; made no 
disloyal threats; was as quiet as the claimants for 
French spoliations are; as subdued in her tone as 
are those who suffered by the depreciation of con- 
tinental money: would any man think, still less 
would any Senator or Representative dare to pro- 
pose to give to Texas $10,000,000 for equity 
only—for justice? 
Wiil Congress yield, then, to the threats of 
Texas—to her disloyal and treasonable bluster, 
what you would not think of yielding to justice 
and equity? Will you be frightened from your 


propriety, because Texas threatens to take her | 
| way of arriving at what she calls justice—Texas, 


that could not furnish Major Neighbors with 


spending mon@éy when he went to run out the new | 


counties—Texas, that cannot prevent the Indians 
from scalping her frontier inhabitants? Nothing 
is further from Texas than the desire to have any 
collision with the Unietd States. No State tn this 
Union is more anxious to remain in the Union. 
She has 


| no affinity with traitors; her women and children 


would cry themselves biind, and her brave men 
would run mad, if division should begin. The 
story is all gammon; it is an invention of the bulls 


and the bears—nropagated by their hired penny- | 


a-liners and terrible-accident writers. 
In whose behalf ig it that we are called on to 
pay ten millions? Texas avers that she don’t ask 


| at. We havea right to take her at herword, though 


we know her mouth waters for the money; and 
when she has got it she will, like the lewd woman 


| named in Scripture, wipe her lips, and say, *‘ Lhave 
| done no harm.”’ 


Sir, | will venture to predict that before we get 
through these bills, we shall have proof of what I 


| say. Let these bills rub hard—let their passage 
'| be doubtful, and we shall see the Representative 


That man is not to be found. | 
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Sir, I doubt not that Representative, who for 
months has been “‘ cramming our ears against the 
stomach of our sense,’ that Texas claims and 
insists upon the Rie Grande from its source to its 
mouth as her boundary, that she will not barter 
away her rights—that she despises our gold—will 
whip in with amazing alacrity when he discovers 
that these bills cannot be passed without his vote. 

Is there any particular good-will or kindness 
resulting from benefits conferred, that we should 
give to Texas, and of course to hopeless slavery, 
70,000 square miles of territory, and $10,000,000 
in money? Our connection with that country has 
been one continued source of unmixed mischief. 
Almost the first official act which the Senators and 
Represenatives from that State did, was to repeal 
the tariff of 1842, and inflict on us that of 1846— 
a tariff that has brought the manufacwring inter- 
ests to the verge of ruin. In our folly we con- 
ferred upon that State—then not as rich, populous, 
or powerful as some of the single congressional 
districts in the State of New York—twe votes in 
the Senate, and two in this House, and those votes 
struck down the tariff of 1842. The toiling mil- 
lions then learned—learned too late—what confi- 
dence they ought to have reposed on the mottoes 
emblazoned on the banners of the unterrified De- 
mocracy—‘* Polk, Dallas, Victory, and the Tariff 
of 1842.”’ 

The cursed war in which Texas has involved us, 
has filled theland with mourning, lamentation, and 
woe. Does the spirit that she affects now, entitle 
her to our special regard ?—a State that proposes 
to perpetrate the foulest treason, and robs her chil- 
dren of the means of education, to enable her to raise 
her parricidal arm against her indulgent parent? 
I have not much affection for this species of rev- 
oluuionary claim. [tis perfectly understood that 
our people were prompted to go to Texas with 
arms in their hands *‘ to fight for their rights,’’ to 
conquer the territory of a nation with whom we 
were at peace. They went singly and in pairs, 
and whole companies of American armed men with 
American arms and equipments—American uni- 
forms—marched at the sound of American music, 
under the glorious American banner, to the con- 
juest of ‘Texas. 
of face that I 
tenanced, 


It is with shame and confusion 
admit that our Government coun- 
nay, covertly encouraged all these 
aggressions, with the meaning and intention of 
acquiring slave territory. Had this Government 
taken half the pains to suppress this invasion of 
Texas, that it did to put down the popular excite- 
ment at the North in patriot times, or the invasion 
of Cuba during this session, we should have had 
no battle of San Jacinto, no Texan independence, 
no annexation, no Mexican war. Our people are 
prone to their forays; we need to use all reasonable 
restraints, and especially it should be understood, 
that no money-lender will’be safe that advances 
money for such revolutionary purposes. We are 
now looking with more eagerness towards Cuba 
than we once did towards Texas. How long be- 
fore General Lopez will issue his scrip? How 
long before the American Congress will be called 
on to redeem it? When will there be an end of 
these claims? What guarantee have we that ten 
millions is all. If we are bound to pay the debts 
of Texas, are we not by virtue of the same princi- 
ple bound to pay the debts of Mexico? We ap- 
propriated her revenues for a y' ar, we appropria- 
ated her territory that was pledged for the payment 
of her debts; we have already removed from her 
mines over thirty tons of gold. Have a care, the 
creditors of Mexico will be upon you 

{ protest against the payment of this money, for 
the reason that it is done under the false pretence 
that we are buying land of Texas—under the false 
pretence that we are equitably bound to pay her 
gambling debts. Admit this principle, tolerate this 
pretence, and it will be immediately claimed thet 
all the territory which we have conquered or 
bought of Mexico east of the Rio Grande is slave 
territory, because it once belonged to Texas; and 
if we assert the fact to be otherwise, we shall then 
be told, as we are now, that we are estopped from 
alleging that it did not belong to Texas, because 
we admitted that it did, by buying it of Texas 
and paying ten millions for it. 

in whose behalfis it that we are called on to pay 
these ten millions? Not those who earned it—-not 


& tract of alluvial soil that was before only a stag- || from Texas [Mr. Howanp] come to their rescue. || those who fought and bled, nor the descendants 
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of those who died to achieve the independence of 
Texas. Doubtful, very doubtful, whether a dol- 
lar of it finds its way into the pockets of those who 
fought the battle of San Jacinto, or the survivors 
of those who were massacred atthe Alamo. No! 
no! no! it is going to the silk stocking, and ruffled- 
shirt gentry—those who are clothed in purple and 
fine linen, and who fare sumptuousl y every day; 
to those who have paid for these Texas bonds, 
perhaps a shilling on a dollar, they are the 
bulls and the bears of the stock market, who toil 
not, neither do they spin, and yet Solomon, in all 
his glory, was not arrayed like one of these. If 
not the lineal descendants, they are of the same 
craft, occupation, and business of those who were 
whipped out of « certain temple eighteen hundred 
years ago—whipped out with a lash of small 
cords—a kind of cat-o’-nine-tails, | suppose! If I 
were a Christian for nothing else, | would be for 
that good, sound drubbing which was given to the 
shavers and stock-jobbers who desecrated the 
temple—the bulls and bears of Zon, O! fora 
second advent of that same lash of small cords! 
How useful, bow salutary, in cleansing the pur- 
lieus of our legislative halls! Properly applied, 
how would the blacklegs, who manufacture public 
opinion, and thus corrupt legislation, fly darkling! 

It is said this is a measure that will give peace. 
Will it give peace to the advocates of freedom? 
They, in their mode of thinking, are robbed of 
their money and freedom of her territory—it gives 
no peace to them. The South, on the contrary, 
insists that the whole territory belongs to Texas— 
all east of the Rio Grande, all the way from its 
mouth to its source; that itis all slave territory. 
The South also insists that she pays more than 
her share of taxes; that she is not benefited, while 
the North is, by the exaction of duties. You take 


her funds, the money which you have wrung from | 


her, and use it to rob her, as she says, of slave ter- 
ritory. You rob her of both land and money, and 
give itto freedom. Thus thinks the South. Will 
this bring peace to the South? It will rather bring 
a sword. 

But it is said there is a difference of opinion, and 
therefore it is bestto compromise. Let us have done 
with compromises; the ear is pained at the word. 


The Missouri compromise deceived—destroyed | 


those politicians at the North who aided it. It 
vastly injured that noble State on which it inflicted 
the cancer of slavery. ‘Ihe nullification compro- 
mise brought the manufacturing interest to the 
verge of ruin. ‘These compromises were but ex- 
pedients—short-sizhted, temporising, ruinous ex- 
pedients. We did thenevil that good might come. 
In our folly we thought the end would justify the 
means; and we are now acting on the sume prin- 
ciple and attempting to reénact the same folly. 

Collecting our scattered senses, let us confide in 
the justice and patriotism of the Union, and every 
member thereof. He is a slanderer who imputes 
disloyal or treasonable motives to the North or to 
the South. Disanionists, if any exist, either at 
the North or the South, are few and far between. 
There are more lunatics in the asylums than there 
are disunionists out. There is not a city or ham- 
let in this mighty Republic where the lovers of the 
Union are not ten, nay, an hundred to one of 
those who plot her dismemberment. 

Bat it is said Texas did not ask to come into 
this Union; that we courted her, and all that twad- 
dle. The hope and expectation of Texas, from 
the beginning, was to come into the Union. That 
was the driftand tendency of all heractions. Her 
constitution, rendering slavery perpetual, was 
shaped on purpose to give her aclaim on the sym- 
pathies and interests of the slaveholding States. 

She asked for admission and was denied. She 
then, with the same object in view, coquetted with 
Great Britain; and that which we would not yield 
to love, we did to jealousy. 

We do not ask for your $10,000,000, says 
Texas. True; but that is what she wants—what 
she aims at. She does not beg in so many words: 
neither does the Spanish robber rob, when he 
»laces his hat in the path, hides himself behind a 
baa hard by, and when the traveler has got near 
the hat, shouts, at the top of his voice, ** Travel- 
er! in the name of the Virgin, put money in the 
hat! I beseech you, put money in the hat for the 
sake of the blessed Mary!’’ The startled traveler 


looks to the direction of the sound, and discovers || 
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a stout fellow, with a long-barreled Spanish gun |) 














































































a _ a . 


‘The Boundary of Texas—Mr. Clarke. 














a 
rights to these lands and these $10,000,009 “ 
aimed directly at his head; and move as the trav- | hundred times over, than to go out of the Un - 
eler will, the gun still points exactly to his head, || Has Texas soldiers to spare? The cry is - 
and the gentleman beggar’s finger is on the trig- | the Indians are scalping her frontier inhabita = 
ger, while he begs for alms in the name of the | Has she money? She sent Major Neighbors ie 
Virgin. into three counties, all New Mexico east of i 

I have no fear of nullification; men know their || Rio Grande. It isa great work; there are 0 : 
own interests too well—they have too much regard || 90,000 square miles in it; it isthe work of oun 
for their own fame. But Texas has wit and en- || months; of surveyors, engineers, axemen cat 
terprise, and is not over-scrupulous; and if the || men; would cost $50,000 at least; and all thin 
Missouri compromise was effected by clamor—if || work Major Neighbors was sent todo at the tap 
the nullification compromise was brought about | of drum. And after staying about three Weahe 
by clamor and fear—if the removal of the Georgia | and having made the fuss that he was sent 7 
Indians was brought about by menance and threat | make returns, having accomplished nothings did 
and braggadocio, giving occasion to the saying, | not expect to accomplish anything—went Ress 
that ‘* Georgia always hus her own way,’’—why can- | make a fuss, and. have that fuss told of here for 
not Texas walk in the footsteps of her illustrious | effect. It is curious to notice the reason why thie 
predecessors, when there is a prospectof her being | Major Neighbors quit so suddenly—* his tet 
paid for her antics and enactments 70,000 square || failed.”” ‘ Finding my funds nearly exhausted ” 
miles of tand and $10,000,000? Itremains forthe | is the word. This is the real reason urged | 
representatives of the tree North to decide whether | this Major Neighbors to the Governor of Te 
they will be frightened from their property by the | got out of pocket-money—this big Major, that 
stale cry of ** Wolf! wolf!” went to New Mexico to run out into three coun- 

Sir, the provinces of Rome were laid waste; the | ties a tract of country nearly three titres the 
Gauls had possession of the Eternal City; the capi- || size of the State of New York, and had not money 
tol was besieged, and its garrison was worn down || enough to keep the devil from dancing in his pock- 
with fatwwue and famine. Even then Romans | ets; and we are called on to believe that he went 
stood to their arms rather than balance the sword | there with the serious intention of surveying 
of Bremus with gold! 100,000 square miles of land, without engineers, 

The creditors of Mexico—and they are exceed- | surveyors, axe-men, or implements, without funds, 
ingly numerous, her debts great—suppose they | We are also called on to believe that Texas, that 
should insist that we were liable for the debts of | has no money to spare and nv credit before we 
Mexico, on the ground that we had bought the | talked of giving her ten millions—whose bonds 
Territories of California and New Mexico: Cali- || sold for ten cents and twenty cents on the dollar, 


Xas; 


| fornia, whose mountains are filled with gold, orin || has got the means to raise and equip and support 


whose sands all is gold that glistens, we have re- | an army, and send it six hundred miles through 
moved frosn that dreamy, that enchanted country, | the wilderness for a winter campaign, to subdue 
already enough pure gold to pay all the debts of | New Mexico, and that to make sure of the means, 
Mexico; and we have hardly begun. Have a || she has appropriated her school fund. 
care, when you establish this principle of equity, The school fund of Texas, being well secured, 
that you do notestablish the principle that we are || might perhaps sell; but it would be a slow way of 
equitably bound to pay all the debts of Mexico | raising money. The bulls and the bears of the 
too. stock market, who own the Texas bonds, would 
What, then, will you do? I will give to Texas || be slow to buy; for they only desire to hear the 
all that which belongs to her, and will not crowd || rumors of war; and the citizens of Texas are the 
the line. The theory of the Government being || last people in-the world that desire to annex New 
vindicated, and justice done, all good people would || Mexico. She would not take itas agift. Her 
be content. I would have no unnecessary deal- || Representative here, who has been cramming our 
ings with Texas. She is far away too sharp for | ears against the stomach of our sense—who talks 
us. Her history would seem to prove that who- || so long and so loud about the right of Texas to 
ever dealt with Texas, was cheated ea officio, or, || alt New Mexico, would hardly find his way back 
as lawyers say, nunc pro tunc. Let Mexico—iet || to this Hall, New Mexico being annexed to his 
her creditors—let the scenes that are enacting || district; and Slavery would not long have an abi- 
around us now—speak. Protection is her due; || ding place in Texas, when that institution had to 
yield it without stint; but I will not buy an acre || encounter the votes of New Mexico. 
of her land, or give her a dollar of our, money. Texas has neither the power nor the will to sub- 
Above all things, l will not give her money under || due New Mexico, and has not the folly to attempt 
the pretence that she has ceded to us land. By || it. New Mexico would beacurse to her, and she 
and by she will claim that it is slaveholding terri- || knows it. Texas has been to her a rough and 
tory, because she once owned it; and when we | bloody neighbor. And the hue and cry is only 
deny this, ‘Texas will again aver you are estopped || raised to frighten us from our propriety, and in- 
from saying it was not ours, because you bought || duce us to pay ten millions, and besides yield up 
it of her, and gave her ten millions for it. We |! at least seventy thousand square miles—the sov- 
_can order the Supreme Court to entertain a suit. || ereignty and the soil to Texas and slavery. 
We shall then have legal proof how far, and how | The most refined malice could hardly invent 4 
much, Texas has conquered; how much she has || worse punishment for Texas than to give her all 
acquired; how much she exercised jurisdiction || the territory she claims. Let her take all New 
and dominion over. We shall als® legally ascer- || Mexico. She would realize the fable of the eagle 
tain the just amount of the debt of ‘Texas, and || that robbed the altar of a sacrifice, to which a live, 
whether we are in equity bound to pay it. But || coal of fire adhered, and bore it away to her nest. 
this, it is said, is too slow a process. Why too |! This hue and cry of war, and invasion, and 
slow? Does Texas want more land? Why, sir, || conventions, is all for effect. There is no great 
she has three thousand acres now to each man, || anxiety in the country, except what the newspa- 
woman, and child in her whole State. They are || pers have created, and for which the politicians 
not very much crowded—have plenty of elbow | and the stock-jobbers have paid. No one has been 
room yet; her lands are not so dear as toneed that | diverted from his industrial pursuits. Nota fur- 
more should be brought into the market. Good || row the less has been ploughed; not a swarth the 
lands can be bought, [ am told, for from ten to || less mowed; not a bushel of grain the less sowed. 
twenty cents the acre in Texas. | No stocks have decreased in value, and Texas 
The garments of Texas hang loosely upon her; || stocks have vastly risen. The only real distress 
she will hardly fill them in*half a century. But || is with the holders of Texas bonds—those bonds 
Texas is in such hot haste to have this question || that they have purchased for ten and twenty cen's 
settled 'now, that she will rebel if it is not done. || on the dollar. 
She is about to pass laws to raise an army to go The safety of these bondholders and the real 
and seize upon New Mexico, and has appropria- || interests of Texas are the surest guarantees that 
ted her school fund to sustain this army. Well, || no overt act of treason will be perpetrated. Tex- 
to do this is only treason. Now, sir, all this is || as and the bondholders know that the first treaso0- 
gammon. Texas will never raise a soldier for | able blow that is struck is death to all their hopes; 
this purpose. She has no affinity with nullifiers | that chen the United States, strong in her rights 
or traitors; no State is more attached to the/Union | and strong in her physical power, would put )us- 
than she. Shecompassed sea and land to come || tice to the line and judgment to the plummet, and 
in. She would rather sdrrender her pretended | there would be an end of their golden dreams. 
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eyity—the boundary of Texas—and all will be 
siet; nullification will become obsolete, and trea- 
Le and Nashville Conventions will forever cease 
vy be the order of the day. And who would not 
vive ten millions and a few acres of barren rock 
for lasting peace? Sir, it is not In the nature of 
man to be at peace; he is naturally restive and un- 
easy; and there will ever be some cause of agi- 
ration—sometimes the removal of the Georgia 
jndians—sometimes the high taxas on Governor 
Hamilton’s sugar—sometimes the conquest of 
Texas—sometimes the conquest of Cuba. Slight 
causes will produce excitement enough to induce 
our people to talk treason and disunion, and the 
orators; and the excitement will not decrease if 
you pay 2 premium on treason. 

The nullification compromise produced exactly 
that which the nullifiers desired. We, in effect, 
repealed the tarifl to which they objected, and 
ruined the manufacturing interests. Had the Gov- 
ernment then taken its stand and maintained its 
own dignity and self respect, we should have had 
no trouble with Texas. 

Representatives of the free North, and, in an 
especial manner, Representatives of the great State 
of New York, the eyes of our constituents are 
turned onus; nothing doubting that, with courage 
and constancy, and unwavering fidelity, we shall 
truly represent them in all things, and in an es- 
pecial manner upon the great questions of human 
freedom. The unusual length of our session, the 
fervor of our debates, the melancholy events which 
have attended us step by step in our slow progres@ 
have fixed the eyes of the world upon us. Every 
action will be scrutinized, and a judgment, stern, 
severe, but just, will be passed on each vote, and 
the name and the vote will descend to posterity. 
ltis of some importance to ourselves, of more to 
our constituents, and of immeasurable consequence 
tothe vast extent of territory for which we are 
legislating, that the laws we pass should be just 
and wise, marked with forecast, and distinguished 
by humanity and parental love. 

Let us one and all remember, that it is for the 
Territories and their especial good, that we are 
making laws,—the Territories that, with strong 
end bloody hands, we have forced into this Union; 
that policy and humanity demand that we should ob- 
literate from the minds of those we have conquered, 
the memory of wrongs done and sufferings en- 
dured, and that-we should show to the world that 
we are just and gentle in peace, as we are strong 
in war. 

On the result of our deliberations depends in no 
small degree the wealth, and power, and happi- 
ness of those vast Territories for ages to come. It 
is beneath the dignity, and degrading to the wis- 
dom and humanity of either North or South to 
impose on these Territories, laws offensive and in- 
jurious to them, because they may be beneficial to 
us. We found these Territories free—no slave’s 
foot pressed their wide-extended domain. If sla- 
very is a blessing, we should confer that blessing 
on them; if a curse, our duty is plain. Is not the 
deleterious influences of slavery written with a 
pencil of light, in almost every page of our history ? 
Letone of the most accomplished orators of the 
South, one of her soundest statesmen, [Mr. Mc- 


Dowet,} speak. Do we not all feel honored that 


he now holds a seat in this Hall ? 


“We know that the blessings of our position, and soil, 
and climate are countervailed by the apathy of our public 
counsels, and by our exclusive reliance upon involurfary 
labor, Our interests and senses proclaim the progress of 
general decline ; conscience and experience attest that sla- 
Very is its principal cause. Do we not contemplate Vir- 
ena justly when we regard her as meager, haggard, and 
enleebled, with decrepitude stealing upon her limbs, as 
even Over to leanness and impotency, and as wasting away 
under the improvidence and the inactivity which eternally 
‘ccompany the fatal institution which she cherishes, and 
Cherishes, too, as a mother who will hazard her own life, 
rither than part even with the monstrous offspring that 
aliets her? If Tam to judge from the tone of our debate, 
and from the concessions on all bands expressed, there is 
hot a man in this body, not one perhaps that is even repre- 


sented here, who would not have thanked the generations 
that have 


brought this bondage to a close; who would aot have 


tanked them, if, acting as private men, on private motives, 
they had relinquished the property which their mistaken 
indness bas devolved upon us. In this investigation there 
S no Hifficulty; nothing has been left to speculation or in- 
hee for, however widely gentlemen have differed upon 
; * bower and the justice of touching this property, they 
‘ave yet united in a common testimony to its character. 





gone before us, if, acting as public men, they had | 


tut we are advised that only settle this one diffi- 


The Boundary of 








Texas Mr. Holmes. 


Tt has been frankly aud unequivocally declared, from the very 
commencement of this debate, by the most decided enemies of 
abolition themselves, as well as by others, that this property is 
San evtl ;? that it is a dangerous property.”” 


These are the sentiments of an orator, a states- 
men, a philanthropist. They were uttered ona 
most interesting occasion, in the bosom of his 
friends, deliberating on their own constitution in 
the capitol of his own beloved Virginia. Let the 
North listen, withhold her own opinions, let her 
adopt those of statesmen who see, feel, and know 
the present effects and future consequences of 
slavery. 

Cannot, will not the South disabuse herself of 
the opinion that the North desires to interfere with 
slavery where it exists bylaw? We at the North 
are accused of being cold, calculating, penny-wise, 
and that we approve or condemn, as we find the 
balance of profitor loss We are certainly a cal- 
culating and thrifty people, and we live in obedi- 
ence to the law—and above all other laws, we love, 
honor, and obey our glorious Constitution. We 
know we have no power to interfere with slavery 
in the States, and we do not desire to furnish the 
fiery South with an apology for dishonoring that 
sacred charter. 

Were we at the North guided and controlled by 
the cold, calculating and venial motives which are 
ascribed to us; were we sectional—not influenced 
by an enlarged philanthropy which embraced 
every part of this Union and looked to its present 
and future good,—you would hear no word uttered 
ayvainst the institution of slavery. For it is easy 
to prove that slavery relatively increases the polit 
ical power of the North and positively decreases 
that of the South. 

We have inthis Hall about twenty three rep- 
resentatives predicated on slaves. Emancipate 
those slaves to-day—count them as they must be 
counted, as freemen, and the next Congress would 
show forty representatives predicated on the same 
black men, and elected by the same white men 
The abolition of slavery would not increase the 
political power of the North—exactly the contrary. 
Neither would it advarice those immediate pecuni- 
ary interests which it is alleged exercise such un- 
bounded control over us. 

We at the North and East are mercantile, mari- 
time, and manufacturing. You at the South are 
of necessity agricultural, and must always remain 
so, so long as African slavery prevails. You are 
our best customers. The agricultural! interest is 
ever in debt to the mercantile and manufacturing. 
That is your condition. Your crop of tobacco, 
rice, and cotton is due to the North before the 
seed is planted. Abolish slavery, and that debt 
never would be paid. You would fora while, at 
least, be unable to buy our productions. Our 
manufactures would languish; our commerce and 
maritime interest would shrink; and both the 
North and the South would suffer. In process of 
time, you would manufacture for yourselves; la- 
bor would become honorable; you would become 
your own factors, agents, ship-builders; you would 
divide with us the coasting trade, and the fishery 
bounties; and you would catch your own fish, 
seals and whales. Do you gentlemen at the South 
imagine that the thrifty, industrious, pains-taking 
Yankee wishes to see a southern fishing-smack on 
the coast of Labrador, or a sealing vessel on the 
Pacific, or a whaling ship fitted from the Dela- 
ware, Chesapeake, or the Mississippi? No, no. 
The whole blue ocean is none too large, all the 
way to the north pole, and all the way to the 
south pole, for the sports of the sea-kings of the 
North. He wants no competition there. The 
Yankee wants, and expect, to catch all the seals, 
and skin them; all the fish, and dry them; and all 
the whaies, and try them; and he desires a mo- 
nopoly of all our coasting trade, which, if it is not 
now, shortly will be, the greatest in the world. 

Abolish [jslavery—give to labor its dignity and 
honor, and all these stirring and lucrative pursuits 
would in time become at least half (perhaps the 
better half) yours. We, then, have no immediate 
pecuniary interest in abolishing slavery if we 
could. 

If we were governed by short-sighted, sectional 
pecuniary, or political views, we should raise no 
objection to the Territories becoming slaveholding. 
Atrican slavery would there, as everywhere else, 
| degrade labor, forbid manufacturing and maritime 
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a great extent, the Territories we have lately ac- 
quired tributary to the free States. That most 
exhausting emigration which is now going on to 
California would hardly have begun, if that State 
had been slaveholding. No free white man will 
dig even gold by the side of the slave. Will our 
brethren of the South look upon things as they are 
and trace effects home to their true causes ? 

Our opinions are not sordid, sectional, or predi- 
cated on the desire of political power. Let the 
country be well governed, and I am content—no 
matter what party governs it. Let justice be done, 
Justice is the Queen of this world, and to her we 
muat all bow. 


THE TEXAS BOUNDARY. 


REMARKS OF HON. I. E. HOLMES, 
OF SOUTH CAROLINA, 
In tHe House or Representatives, 
Tuespay, September 3, 1850 

The House having passed (as in Commitiee of the Whole) 
to the consideration of the bill from the Senate 
the Texas Boundary 

Mr. HOLMES said: 

Mr. Cuatrman: The honorable gentleman [Gov- 
ernor McDowe.t] who has just addressed you, 
implored the people of the North, by all fraternal 
considerations, to forbear their aggressions upon 
the South. I make no such appeal; well knowing 
that nations or sections of nations, in their relation 
to each other, are moved rather by interest than 
affection; and that the only mode of repressing ag- 
vression Is to array in opposition greater and ate 
tagonistic Interests. Power must be opposed by 
power; and whenever it shall be discovered that 
the interests of one portion of a country are sub- 
jected to the control of another portion, there is 
butone remedy: ‘*A readjustment of the machinery 
of government.’? Whether the weaker section 
can procure this adjustment is another quesuon; 
but if the y cannot, oppression must continue, 

There are few things so familiarly spoken of as 
government; yet few things so lithe understood. 
To fabricate a machine which shall combine a few 
agencies for a common purpose, requires ability, 
Yet the ability to create asystem of rules which 
shall control or regulate the varied sentiments, 
passions, and interests of men, is deem d to reside 
in all associations of men. And thus it is sup- 
posed thas a government based upon the principle 
of majorities, can wield a force sufficiently potent 
to fashion the thoughts and fix the habits of entire 
communities; and this, without regard to clime, 
loca! circumstances, associations of birth, castes, 
or geographical position. 

This, sir, is an error, and one in 
fathers fell. They endeavored (by the Constiw- 
tion) to do that which cannot be done, make 
**two people one.”’ Government may do much; 
but one thing it cannot do: “Create.”? It has the 
faculty of harmonizing dependent interests; but it 
can neither originate those interests nor harmonize 
such as are conflicting. Government is a System 
derived from the sentiment of a people, designed 
by the intellect of a nation to regulate the concerns 
of anation. And as all tribes and people and casies 
have certain similitudes, they may be held together 
in a common league, based upon the principle of a 
conimon good, and operating upon common inter- 
ests. Butas castes of color, or clime, necessarily 
have divers sentiments, by which their sense of 
interest or benefits are modified, that government 
can only provide for the liberty and equality of all 
its parts, which shall have respect to common dif- 
ferences. In this, our Constitution is wofully de- 
fective. It proceeds upon the idea, that by embra- 
cing the industrial pursuits of all, it could make 
‘one people out of many,’’ without any provision 
for the peculiar views, and estimates, and institu- 
tions of entire sections of States—sections as widely 


relating to 


which our 


| different as were those of Greece and Egypt under 


pursuits, diminish political power, and render, to | rights of the States. 


the Macedonian prince. ‘The result of all, was the 
erection of a government confederating southern 
and northern sections upon the principle of the 
equality of States in the Senate, and the influence 
of numbers in the House of Representatives, 
Now, as the majorities of these two rep esentaiive 
bodies must concur to pass a law, it was supposed 
that no law could be passed subversive of the 
lt waa a mistake, and we now 
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see that our fathers acted wnphilosophically. They 
sould have made all Federal legislation conform 
to the principles of the Revolution. The govern- 
ment trom which we were emerging into a new 
form wos a government of our Revolution,—a 
tevolution with which all our ideas and sentiments | 
were closely allied. That Revolution commenced 
and proceeded upon the idea, that the functions of 
government shouid be employed in protecting in- 
dividuals*and States in the exercise of their ener- 
gies, and the utmost expansion of their industrial 
raculties. 

The present constitution of our legislative bod- 
ies yiclds up this principle, and subjects the labor 
and profits of one cluster of States to the absolute 
control of another. What is the effect? A 8ys- 
tem of external and internal regulations, aggran- 
dizing one, and depressing the other great division 
of Stuutes. A community, like an individual, has its 
own law of action. ‘That law continually strives 
to subsect other communities to its progressive 
wealth; and no government is perfect which omits 
to provide a counter action. ‘his counter acuon 
in our Government utterly ceases the moment 
one section of interests controls both branches of 
the law-making power, and upon the admission of 
another free State without the counter action of a 
s'iave State, the law-making power is in the hands | 
of the North. ‘There should have been a provision 
in the Constitution for equality of sections. Now, 
when it is too late, we discern, that the South was 
potentially surrendered to the North in the frame- 
work of this Federal Government. The poten- 
tiality will, upon the admission of California as a 
free State, become a reality. The free States will 
have absolute control, their will must become ab- 
solute; their control unlimited. And as tyranny 
consisis in the exercise of uncontrolled will over 
the interests of others, it follows, that in relation 
to the industry of the South, the North is pos- 
seased of tyrannical sway. What the South, if it 
submits, must therefore become, | blush to say. 
Maasachusetts once had her industry controlled 
by British legislation. She called ita tyranny ! 
Great Britain only called it constitutional legisla- 
tion. Every act of which the South complains, is 
the result of legislation according to the forms of 
the Constitution. But we are not the first people 
who have been taught the sad lesson ‘of t 
ranny through law.’’ Law is the very device of 
oppression, Legislation has superseded the sword 
and the gun. Mind is power—thought its minister 

law Its executioner; and we are subjected to its 
invisible agents, as enthralledly as in the days of 
The South henceforth is powerless; 
her voice is powerless in council; her industry 
subjected to another’s will; her products tributary 
to northern capital—that capital which is so 
profitably employed upom southern cotton, and 
which already has reared, as Mr. Hunrer in the 
Senate remarked, a northern cotton interest, an- 
tugunist to a southern cotton interest. And I now 
assert, that in that very antagonism are to be 
found the causes which now agitate the Union 
upon the subject of slavery. It is customary to 
altribute the commotions which endanger our na- 
tional auntty to the desire of the Aboiitionists for 
universal emancipation; and as the Abolitionists are 
few in numbers, it seems a mystery that so much 
has been accomplished by means so slender; that 
all the acquired territory has been rescued from 
the poesibility of slave labor. If the Abolitionists 
were the cause, we might well be amazed at the 
magnitude of the effect. But they are not the 
cause. The Free-Soilers are the cause; and al- 
though the Free-Soilers desire the appropriation of 
new Territories to their free labor, yet they are 
anxious to accumulate slave labor upon the cotton 
lands of the South. It is their interest. The Abo- 
litiomists ackfrom a sentiment—the Free-Soil party 
from an interest. It is the interest of the North to 
buy cotton cheap; that of the South to sell it dear, 
There will always, therefore, be a struggle be- 
tween northern and southern capital for the con- 
trol of the article; and if the North once establish 
their Free-Soil doctrine, and incorporate t as fun- 
damental in the legislation of the Government, they 
triumph. The mastery is theirs. The two ele- 
ments in manufacturing are labor and raw material. 
Labor being high, profits will increase as the raw 
material is cheap. The raw material is cheaper | 
by increased production. This production de- | 
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pends upon southern slave labor. Now, if the 
slave labor can’t expand into the gold regions, it 
must be confined to southern staples. But this 
labor is on the natural increase; and being denied a 
variety of employment, it must necessarily pro- 
duce a greater quantity of cotton. This increased 
quantity benefits the North, whilst it must impov- 
erish the South, and this in an infinite series, until 
the South becomes utterly ruined. To the loss of 
profits must ultimately be superadded, annihila- 
tion of property. Property is cherished for profits; | 
ceasing to yield profits, it ceases -to be an object of | 
care, and in half a century it will cease to yield 
profits. In that time our slaves wiii have increased 
to fourteen millions of persons. As these fourteen 
millions cannot migrate, they must subsist upon | 
the soil where they are located. Cotton lands will 
be converted into corn fields, or cotton grown in 
such abundance as to make its production, encum- | 
bered by the support of so large a population, un- 
profitable to the planter, and thus the destruction 
of profits will cause dastruction of property. 

All this must result from the exclusion of our 
negroes from the new lands. From all appear- 
ances, we shall be excluded. The Wilmot proviso, 
or its equivalent, will then become one of the 
organic laws of this Confederacy; and it only re- 


| mains for the South to acquiesce or resist. The 


contingency, on the happening of which she re- 
solved in her State Legislatures to resist, will have 
happened; and if the people, in their sovereignty, 
now prefer to submit, why, be it so. But, for 
propriety, for self-respect, let them no more an- 
nounce in advance their spirited resolves. If they 
have not the chivalry of their fathers, let us hear 
no more of southern chivalry. As humiliating as 
it may be, it certainly will be the better grace 
‘“‘ever after to hold their tongues.” 

Thus far of the Free-Soilers, who have their 
own plans, but who, nevertheless, disguise them 
under the mask of philanthropy—the ground as- 


signed for the’ exclusion of slavery is the immo- | 


rality of property in man. This Is a bold charge 
against the Christian religion. The relation of 
master and slave is distinctly recognized in the 
New Testament. The duty of the master to the 
slave is set forth in these words: ‘* Masters, give 
unto your servants that which is just and equal.” 
(Epistle of Paul to the Colossians, chap. iv., v. 1.) 
The duty of servants to their masters is thus pre- 
scribed: ** Servants, be obedient to your masters, 
with fear and trembling.’’—(Paul to the Ephe- 
sians, chap. vi., v. 5.) And to show that this 
applied to slaves, Paul says: ‘* Knowing that what- 
soever good thing man doeth, the same shall he 
receive of the Lord, whether he be bond or free.”’ 
Now, unless man is more wise than God, slavery 
is not asin, and we must either reject the Bible, 
as doth Garrison and the extreme Abolitionists, or 
admit slavery to be one of the legitimate forms of 
human babor. 

The question, then, recurs, Shall we of the South 
submit to any legislation of the Federal Govern- 
ment against our institutions, based upon the as- 
sertion that slave labor is sinful? If we do, we 
are henceforth in the midst of perils. ‘* When 
was such a declaration ever made by an imperial 


Government, that it did not result in the emanci- || 


pation of the slaves ?’? The expression of the sen- 
timent in the French Legislature led to the horrors 
of St. Domingo. 


in Paris, to.a committee of colored persons, caused 
the emancipation of the slaves in Guadaloupe and 
Martinique; and it will be impossible for our slaves 
to learn that this mighty Confederation has pro- 
claimed from the Capitol that slavery is as in, with- 
out their at once becoming discontented, insubor- 
dinate, and insurrectionary. They will feel that 


they have the sympathy of those who rule the || 
Republic; and when, at length, their number shall | 


have increased and the value of their labor dimin- 
ished, they may realize the fondest anticipations 
of the most ardent Abolitionist. Depend upon it, 
we and our children shall not be exempt from the 
operation of these causes, which entailed such hor- 
rible calamities upon the French isles. 

Now, sir, the northern capitalist disregards all 
this, because he still feels convinced of a supply of 
cotton, whether the negroes be slave or free. But 
a greater mistake cannot exist; his supply of the 
raw material will be cut ofi—utterly extinguished. 


But recently, the response of | 
the Provisional Government at the Hotel de Ville, | 
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Cotton cannot, to any extent, be the product of 
free labor. There is no inducement of profits—p, 
| moral suasion which will make the masses work 
upon the production of southern staples. To q 
| Stroy slavery is to destroy production, and that 
very production which employs so much of north 
ern capital. And here I enunciate a Proposition 
as true as it may seem bold: No country, thints 
degrees north and south of the equator, ever did 
or ever can flourish, without the application of 
slave labor. All the regions tropical, or near] 
wees require coerced labor; and the produeig 
and importance of those regions diminish jn the 
exact ratio of the withdrawal of this coerced la. 
bor. The causes are two-fold: first, the means of 
subsistence are in sunny climes acquired with 
such little labor, that one day’s toil yields gy). 
sistence for the remainder of the week; and, sec. 
ondly, the action of the climate so induces to 
repose, that the laborer prefers, as the lazzaroni of 
Italy, tospend the other days in repose or Sports, 
Steady, constant, industrial application is out of 
the question. The history of the world shows 
this. Italy, Greece, the entire Mediterraneay 
coasts, Egypt, and the East Indies, once were 
flourishing, trading, commercial countries. They 
had slave labor. Jn all of thase, with the excep. 
tion of Egypt and the East Indies, slavery has been 
abolished; in all of them, with the exception of 
Egypt and the East Indies, agriculture has de. 
cayed, commerce languished, and entire people 
/ and nations demoralized and degraded 
Now, look to this side of the Atlantic. Fifty 
— ago, all America, within thirty degregs, 
rth and south of the line, was cultivated } 
slave labor. It was covered with trading and pro- 
ducing communities. The southern States, Mex. 
ico, Central America, Venezuela, Peru, Brazil, the 
|| French and British Guiana, the French and British 
West India isles, all held slaves. From revolutions 
and other causes, slavery has been abolished every- 
where in America, save the Brazils, the Spanish 
isles, and our own southern States. Every one of 
the nations abolishing slavery has dwindled into 
insignificance; every one preserving slave labor 
is flourishing, to wit: Brazil, Cuba, and the 
southern States of North America. Sir, in every 
|| one of the countries abolishing slave labor, efforts 
‘ have failed to substitute free labor. Upon the 
emancipation of St. Domingo, Tousant, an intel- 
ligent negro chief, organized a system of free la- 
bor. What isthe result? The beautiful island of 
Hayti, which, under the operation of slave labor, 
| exported three hundred thousand hogsheads of 
sugar, does not export one. In this island the 
\| faculties of the negroes were uninfluenced by the 
whites; their industry was left to their own will; 
they have become slothful, licentious, semi-barba- 
| rous. Mexico, with soil, clime, population, min- 
eral production, once so flourishing, has, through 
|| the abolition of slavery, almost ceased to be a 
nation. The experiment of substituting free for 
slave labor was tried under the most auspicious 
circumstances in the English West Indies. Ja- 
maica and the other isles were productive under 
slave labor, employing much British capital, and 
furnishing abundance of sugar, coffee, and tropical 
productions to the mother country. In an evil 
hour British legislation decreed the freedom of the 
black; but not until a system of apprenticeship had 
been formed, to train and prepare the negroes for 
the blessings of freedom. What now is the con- 
dition of those isles? Cultivation is neglected, the 
negroes will not work for wages, the estates are 
| dilapidating, and capital rapidly passing away 
Europe, an almost cessation of trade, and much 
increased suffering to the whites—nay, an appre 
hension of entire ruin. Coolies have been im- 
'| ported, Irish labor been tried, free negroes from 
the United States have been engaged—all, all have 
failed. The causes of the failures are in nature, 
and as irrevocable as the laws of nature. 

The experiment of free labor has even been 
tried in our own southern country—in South Car- 
olina, in Florida. The Rev. Mr. Capers, a dis- 
tinguished minister of the Methodist Church, gavé 
up a plantation to his slaves. He first instructed 
| them in ethics and religion. He left the planta- 
| tion after harvest with the barns full, stock of ~ 
| tle and sheep, and a horse to plough. He delivere 

over the estate, with suitable monitions and appro- 
| ela blessings, and went into a far country; 
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yaving the negroes to their own volitions. Time 
nassed, and after the lapse of several harvests, 
ie visited the field of his philanthropy. To his 


orrow, he found all his benevolent intentions frus- | 
sort 


yated—the fields were uncultivated, the cattle 
were eaten up, 
every remained, bnt not to plough or cart, but to 
convey the negroes to the neighboring plantations to 
depredate. Yet, in spite of all this, there are sen- 
sible men who believe thatif all the negroes were 
sansported to Aftica, our cotton fields would be 
syitivated by free white labor. 
ei views, the experiment has been tried, fre- 
quently tried in several States. 


the barns empty. The horse, how- | 


Unhappily for | 


Before I[ recite. 


she cases of free white labor, | will mention one | 


more of the efforts to supply free black labor. In 
the year 1840, the estates in Trinidad, which had 
fourished under slave labor, became, in conse- 
quence of British West India emancipation, de- 
serted by the laborers. A planter came to this 
country, and from the District of Columbia, and 
the State of Maryland, many colored persons 
were induced to go to Trinidad, to cultivate the 
lands upon the most advantageous terms. I saw 
inthe harbor of Baltimore a cargo of these peo- 
ole. I felt interested in the experiment, and re- 
solved to trace its operation. I have since learned 
that it resulted in a complete failure. The free 
negroes found the sun too hot, and either resorted 
to the towns, or returned to this country. Thus 
the effect of free colored labor. Now of white 
labor. The late distinguished William Wirt, re- 
solving to become a planter, purchased land in 


Florida. Having some compunctions, he resolved | 


against the employment of slave labor, and car- 
ried down to his plantation a large number of white 
men, The work was commenced in the autumn. 
These men worked diligently, faithfully, during 
the winter and spring seasons, and all went on as 
felicitously as the rich fancy of Mr. Wirt. But 
alas! summer came, and with it came hot days, 
and moist nights, and increased demands for labor 
in the cotton fields. The men began to fail, their 
sinews were relaxed, and finding that they could 
notendure the clime, threw down their agricul- 
tural implements, and in a body left the plantation. 
The entire crop would have been lost but for the 
fortunate circumstance that a gang of negroes 
were in the neighborhood for sale. These negroes 
were purchased, the crops saved, and thus the 
experiment ended. Another experiment was tried 
by agentleman from New York, who took a large 
number of German laborers into Florida, and be- 
gan the cultivation of New Smyrna, (a tract of 
land upon which a Greek colony once settled, 
but finding free labor could notcultivate southern 
soil, had abandoned.) These German laborers, 
with all the fidelity and industry which character- 
ize their country, worked zealously. After pla- 
cing the ground in beautiful order, they planted the 
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manufacturing nation, who denied to them a miar- 
ket. They labored hard, and looked with admi- 


'ration upon the productive South, whose labor 


purchased foreign luxuries; the exchanges of 
whose industry furnished the exchanges for north- 
ern imports, and rendered tributary northern la- | 
bor. We were then rich—the North poor. 
When, however, we became disenthralled from 
Britain, and formed a union of interests, the scene 
changed. Through the operation of artificial ex- 
pedients, the North rendered the South tributary, 
and became rich. She has exchanged poverty for 
wealth, dependence for authority; has secured the 
monopoly of the coasting and interior navigation, 
subjected the carrying trade to her control, and 
compelled a revenue of thirty millions, (two thirds 
of which are paid for by the exports of the South, 
whilst two-thirds are expended in the free States. ) 
Thus, through the working of the Government, 
she has completely changed social condition with 
the South. Her capitalists have become princes— 
her frame houses transmuted into marble palaces— 
her people faring sumptuously every day—her 
children dressed in broadcloths and fine cottons. 
The North has become like unto Rome, and from 
the same causes. She has subjected provinces 
more productive than the Egpptian or African. She 
rivals in inland trade the far-famed cities of the 
Deserts, when they levied cantributions upon the 
interior trade of the eastern and European nations. 
She has become like unto Venice, when Venice 


| monopolized the commerce of the Levant and the 


crops. Unfortunately, hot days and mosquetoes | 


came, and the Germans went away, leaving the 
New York gentleman to his wits. There being no 
negroes in the neighborhood, his wits could not 


avail, and he lost his crop, and abandoned the | 


estate. The truth is, southern soil never was and 
never will be, extensively cultivated by free labor, 
whether black or white. What then? Shall the 
most fruitful portion of the earth—that one third 
part, which, under the operation of slave labor, 
has yielded more pooductively than the other two 
thirds—be abandoned? Shall the industry of the 
North, shall that of Europe, be unsupplied with 


the material which gives so much employment | 


and imparts so much comfort to mankind ? 
the North persevere—she inevitably destroys her 
Own prosperity—and this even if the South surren- 
br to her control the entire regulation of our 
X 
But suppose that the South has Sagacity to per- 
celve the danger, and spirit enough to counteract 


it, What then will be the condition of the North? 


n the loss of the Union, they lose the very sources 


Let | 


of their prosperity. What was New England be- | 


ore the Union was established? What is she 
now? What must she become when left to her 


Own intelligence, sagacious as it is; her own in- | 


ony unuring as it may be? The New England 

‘ates, when Colonies, were industrious, virtuous, 
comfurtable societies, with nothing to export but 
Stones and fish. They could not manufacture, be- 
“ause their industry was at the will of a great 
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| then, will the North be? 


entire Mediterranean. But the artificial causes 
which made Rome and Palmyraand Venice mighty 
States, being once removed, and the people of 
those States thrown upon their native resources, 
their grandeur soon departed. Rome stands on 
her seven hills—but where her imperial sway ? 
The palm-trees yet cluster around Palmyra, but 
only to mock its desolation. And Venice—Venice! 
the throne of whose Doge rested on a hundred 
isles, is now a degraded, trodden-down province 
of the Austrians. 

Such, New England, must be thy fate, if the 
South, roused to a sense of injury, and feeling the 
blood of her ancestry coursing vigorously through 
her veins, should resolve that the Union should be 
no more—should determine that her labor be no 
more shackled by your legislation—her foot-prints 
restrained within prescribed limits—her energies 
compressed by your cupidity—the spirits of her 
children crushed by your assumption of superior 
merits and loftier authority! Suppose all this, and 
what then is the scene? The tonnage of the world 
competing for the coasting and foreign trade. The 
hardy Dane and adventurous Swede and enterpri- 
sing Britain bringing their ships to convey our south- 
ern products, and to return freighted with those rich 
wares purchased by our cotton, and now brought 
across the waves by northern shipping. Where, 
then, will be the national expenditures—those 
large sums annually drawn from the Qeuth to de- 
scend in copious showers upon the North? Where 
will be the sale of those manufactures now flood- 
ing the South under a discriminating tariff? They 
will. have passed like a vision of the night. Where, 
Where she is in location, 
but not where she now is in condition. She must 


| depend upon the mercy of the South, or revert 


back to the rocks from which she came 

What will then be the condition of the South? 
It will become such as Nature intended, and Gov- | 
ernment thwarted. 

Our exports will amount to one hundred and 
thirty millions. These will bring into our southern 


_contederacy an import of one hundred and forty 


| this will give us a revenue of twenty-eight millions 


millions of dollars. A duty of twenty per cent. on 


of dollars—a sum sufficient to support an army and 
navy as large as that of the now United States. 
The imports from the North will all be subjected 
to this impost, and yield at least five millions more. 
This is not all: the greater portion of this revenue 
will be spent in our borders, and we may have a 


| system of roads and canals blending and uniting | 


all the States of the Confederacy into one interest. 
We shall be much stronger than at present—our 


_ slaves being employed in the industrial pursuits of 


the soil, dispenses with the necessity of the appli- 
cation of white labor for subsistence. We can, if || 
necessary, become a nation of soldiers—having a | 


| 
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oughly disciplined, and animated by the love of 


home, and the preservation of southern institutions 
—always ready to concentrate upon an assailable 
point, needing no pay, furnished by slave labor 
with continued supplies, supported at the smallest 
cost, and, if attacked by the North, ready to carry 
on an offensive war against our foes. Like the 
States of Greece, whilst our lands are tilled by the 
slaves who are not required for purposes of war, 
we can prosecute trade, agriculture, and war at 
the same time. Whenever our slave population 
shall havetncreased so as to incommode us, we 
will find an Exodus upon southern Mexico; or, if 
the rich placers of California should be unex- 
hausted, we may reverse the northern invasion of 
Europe, and pour out from southern hives a vast 
population to retake the lands from which we are 
now unjustly to be excluded. We will have noth- 
ing to dread from internal dissensions, for the in- 
terests of the southern States will be homogeneous. 
We will be too strong, with half a million of sol 

diers, to be invaded by armies which come abroad 
burdened with the expenses of transportation, pro- 
visions, and ammunition. But war is threatened 
from the North should the South secede. The 
North fights for profits, and what would it profit 
her to battle with the South? They could not 
conquer; but could impoverish themselves by 
withdrawing from labor the persons of their ar- 
mies, and from the fruits of diminished labor sub- 
sistence for those armies. It is said that in the 
first instance of our secession we will not have a 
navy. What then? Could the navies of the 
North avail aught against us? By no means; we 
have only to place our rich products at the trade 
of all the world, and all the world in their contest 
for the carrying ofthese products will be arrayed 
against the northern fleets. The fact is obvious. 
The South, in its possession of that which all the 
world needs, can command the united support of 
the majority of the trading world, against any one 
portion which may seek to monopolize its trade 

But with what will the North support a navy? 
Her thirty millions of exports will yield about six 
millions of dollars, a sum required to support her 
civil Government. She will be impotent for all 
purposes of offensive war. 

No, sir, the South has nothing to dread—there 
will be no war, foreign or domestic. But there 
will ensue upon her secesssion, a destruction of 
the power of the North, and annihilation of the 
prosperity of New England. Let the aggressions 
of the North, the continued violations of the Con- 
stitution force us from the Union, and the order, 
method, and power of the States now united, will 
at once be transferred to the southern United States. 
That Confederacy, possessing entire control over 
its lands, its labor, its trade, its armies, will have 
peacea nd prosperity at home, respect and admira- 
tion abroad. - As long as the present Government, 
observant of the national compact, shall be admin- 
istered upon the principles of equality, the South 
will adhere to the contract, for “* better for worse.”’ 
But it ought not to be expected, that when all the 
objects of the Union are destroyed, we should still, 
with so many rich prospects before us, continue 
an appendage to a Government, whose honors we 
will have lost, whose protection been removed, 
whose powers, given for benefits, are exercised to 
despoil. As sovereign States united, the same sover- 
eignty confers the right to secede—peaceably to 
secede; and when the ends of union are no more 
regarded, then to form new compacts, and seek out 
new modes of happiness. Surely, if any number 
of men congregating in California, and forming a 
republican constitution, have of right admission to 
our Union, we who have sovereign power, by vir- 


| tue of which we came into the Union, may of 


right go out. Grievous indeed would be our con- 
dition, if this were not our right. New copartners 


| May come in, and be abhorent to our views, !nter- 
| ests, and institutions, whilst we are forever to re- 


main in the bonds of a political association. The 
right to form a treaty, gives the right to dissolve 
the treaty, when its provisions are disregarded. 
The power to create a trustee, gives the power to 
dismiss the trustee when he violates: the trusts. 
Government is only an association for certain pur- 
poses and trusts: ceasing to exercise these trusts, 
it ceases to answer the end of its creation, and may 
be departed from. This our fathers declared with 


well organized militia force of 400,000 men, thor- || respect to Great Britain, and this we of the South 
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have a right to declare, as respects our brethren of 
the North. ‘The right is clear; the exercise of the 
right isa matter of expediency, and policy. It 
becomes not me,a-mere Representative of the peo- 
ple, to say what they, in their sovereign capacity, 
should do—* wisdom dwelleth with them.’’? Butas 
one of their appointed counsellors, I may be al- 
lowed to say, that they have the right to secede. 
They have the power to become rich and mighty 
afier secession. They have the ability to forma 
well-knit confederacy, which can withstand a 
world inarms. They have the means intheir own 
hands to protect their institutions from aggression, 
and transmit unimpaird thew rich heritage to their 
children. ‘Their love, and their loyalty to the 
Union, may argue against all! this. A noble senti- 
ment may induce them to hazard al! that is in the 
Suture, of their own, and their children’s welfare, 
rather than dissolve that Union, which their fathers 
framed—around which clusier so many glorious 
associations—which is at this moment great among 
the nations, and radiant with the triumphs of recent 
conflict. Butit cannot be disguised, that the period 
80 long prophesied of, has come, when the entire 
ower has passed over to the North, and it is only 
fete to the South to choose. ‘The die is cast. 


THE EWING INVESTIGATION. 


SPEECH OF HON. A. CG. BROWN, 
OF MISSISSIPPI, 
In rue House or Representatives, 
Wepnespay, September 11, 1850, 


On the report of the Select Commitice appointed 
April 22, 1850, to examine into certain official 
acts of ‘Thomas Ewing, late Secretary of the In- 
terior, and in reply to Mr. Vinton of Oino. 
Mr. BROWN said: 

Mr. Speaker: [tis with extreme reluctance that 
I venture at this late period of a protracted session, 
to address the House. | feel called upon, how- 
ever, by an imperative sense of duty, to make a 
brief response to the speech which the honorable 
gentleman from Ohio [Mr. Vinroyx] has just now 
concluded, and to that end I crave the indulgence of 
the House. 

Before proceeding to the consideration of the 
subjects embraced in the report and resolutions, 
allow me to advert fora moment to the manner in 
which that report and the accompanying resolu- 
tions were received in this House. 

Now almost five months since, a series of res- 
olutions were passed by the Liouse of Represent- 
atives directing an inquiry into the official conduct 
of the then Secretary of the Interior, ‘ihomas 
Ewing. A select committee was appointed, and 
they were charged with the direction and prose- 
cution of these inquiries. They entered upon the 
discharge of the duties assigned them. It was 
then Spring, the Summer has come and gone, and 
here in the beginning of Autumn your committee 
have concluded their labors. They bring their 
report, and lay it upon your table, and through 
their chairman they ask for it that courteous and 
respectful consideration which has been uniformly 
awarded to all reports coming from committees of 
this House. They ask that the report may lie 
upon the table and be printed, and that a day may 
be fixed for its consideration. This has been de- 
nied. A judgment is evoked in advance of all 
consideration or reflecuon; without reading, with- 
out prinung, before a single member has had an 
opportunity of examining the report, a judgment 
is asked, On its first introduction into the House, 
the gentieman from Ohio} himself a member of the 
committee, calis upon the House to pass its judg- 
ment. How well he has succeeded in this, the 
House and the country already know. 

Why, sir, was the gentleman from Ohio so im- 
patient to have this report acted upon, or rather 
slurred over? Wes there any important public 
interest suffering, or likely to suffer by a little de- 
lay? No, sir; another and a very different interest 
was to be protected by smothering this report. 
The conduct of a distinguished friend, political and 
personal, of the gentleman, had been criticised and 
justly censured; important and startling facts had 

een brought to light. The existence of these 

facts was wholly inconsistent with the idea of ‘a 

faithful and proper administration of the Depart- 

ment of the Interior, and it was necessary to give 


APPENDIX TO THE 


them the go by—to bury them, if possible,among || Ewing; he, of course, showed it to hia fa 


the unpublished and useless papers which accu- 
mulate during along session of Congress. The 
gentieman was familiar with ali the facts. He had 
attended upon the committee for more than four 
months. He knew what the report and the pa- 


pers contained; and | take it upon myself to say, | Mr. Speaker; a particular object was to be ac, 


that in opposing the motion to print, and in insist- 
Ing upon bringing the House to an immediate vote 


on the resolutions, he took a course which his ex- | He could bring them up to the work with 


perience assured him could result in nothing less 

than an acquittal, without a trial, of Mr. Ewing. 
Mr. VINTON said he had insisted upon an im- 

mediate consideration of the report because to 


CONGRESSIONAL GLOBE, 


The Ewing Jnvestigation—Mr. Brown, of Mississippi. 


__ Sept. iy 


Ho. or Reps, | 


Otce ther, 9 
he to the Virginia Senators and Representatine 


The gentleman gave it a particular direction and 
he was shrewd enough to know where jt would 
land. But why, you are ready to ask, wae | 
shown to the Virginia members? Ill tel} ie 

~ com. 
plished. The report was to be smothered. The gen. 
tleman was all-powerful with his Whig friends 


; : a pretty 
united front. There might be some bolters, ee 
ever, and if there was not, the party was a little 
too weak to carry out the scheme. Besides, j: 


would give the whole thing a partisan look, if the 


postpone it would have been equivalent to doing | Whigs went in a body for smothering, and 


nothing, as it would never again have been 
reached, 

Mr. BROWN. That excuse shall not avail the 
gentleman. If he had been anxious to have a fair 
hearing, why not have asked to make the subject 
the speciaL order for some subsequent day? Then 
it would have certainly come up for consideration. 
No, sir, the gentleman’s knowledge of the facts as- 
sured him that it would not do to risk a fair investi- 
gation, and his tactics were employed to hurry on 
a decision before the House could be informed of 
these facts. The gentleman knew very well that 
if members could be forced to a vote without a 
knowledge of the facts, they would acquit the 
Se cietary. 
known ground that all men are presumed to 
be innocent until their guilt is established. His 
legal acumen was not severely taxed to discover 


that if the facts could be withheld until a vote 
} 


could be exacted, the presumption of innocence | 


would be strongly in favor of the accused. 

Mr. VINTON said, he had consented to the 
printing of the report. 

Mr. BROWN. I know that;1 know the gen- 
tleman made a virtue of necessity, and consented 


to have the report printed after his course had been | 


assailed by the chairman of the committee, [Mr. || ent. 


the Democrats againstit. It became necessary to 
have some Democratic allies. The report cpp. 
tained a severe criticism on certain important Vjr. 
ginia interests. The gentleman, with a skill ang 
diplomacy, worthy of Talleyrand, went to work to 
secure these allies in the persons of the Virginia 
members. The report was very quietly, if not 
secretly circulated among them, They saw the 
assault on the Virginia interest—the scheme took. 
The vote was taken; the great body of the Whjo 
party voted with the gentleman, and all the Virginia 
Democrats went over to his standard. He carried 
his point, and here we are precipitated into a discus. 
sion, before anybody save the favored few, have 


They would do this on the well- | seen the report or know anything of its contents, 


(Here Messrs. Seppon, Minison, Bayty, and 
McMutten, all of Virginia, severally inter. 
posed, and said that they had not been influenced 
in the votes given by anything said in the report 
against the Virginia interests. ) 

Mr. BROWN resumed. | certainly never meant 
to say that honorable gentlemen would knowingly 
and willfully givean improper vote merely for the 
sake of sustaining an unjust local claim. But we 
all know that the representative is not the most 
impartial judge of the rights of his own constitu- 
Indeed, sir, the interest of the constituent is 


Ricuarpson.] But what was the gentleman’s first || almast inseparable from the prejudices and predi- 
| 


movement? To oppose any postponement of the 
subject, even to allow the report tobe printed. He 
succeeded in defeating the postponement, and we 
have been actually forced into the consideration of 
the whole subject, and are now considering it, 


when not a member, save those on the committee, | 


has ever seen the report or knows anything of the 
real state of the facts. The gentleman now makes 
a merit of consenting to have the report printed. 
In the couse of some days it will have been pub- 


lections of his representative. The gentleman 
from Ohio well understood this, and he rightly con- 
jectured that if it came to the knowledge of the 
Virginia delegation that certain important Virginia 
claims had been condemned in this report, the alle- 
giance of that delegation might be relied on. 

I am far from assailing the motives of the mem- 
bers from Virginia; but I cannot help remarking 
that it is a little singular that they were found sep- 
arated from their political friends on this question. 


lished. In the mean time the House will be called | It is doubtiess all right and fair, but it never hap- 


onto vote. We shali have the verdict first, und 
the evidence submitted to the jury afterwards. 
This, to say the least of it, will be rather an irreg- 
ular proceeding. 

The gentleman, with the adroitness of a politi- 
cian of twenty or more winters, laid this whole 
scheme so as to give it the best possible assurance 
of success. 
the gentleman with dishonorable conduct. But 
really, sir, there is something about this transac- 
tion which excites my curiosity, and seems to in- 
vite the most rigid scrutiny. The gentleman from 
Ohio will correct me, if | err in my relation of the 
facts. He went to the chairman of the committee 
and obtained the report of the majority before its 
delivery to the House, as he said (and no doubt 
truly) to prepare a minority report. 
impertant to have the report copied, and though 
the Capitol was full of clerks, and though the 
streets were crowded with persons seeking em- 
ployment, the gentleman could find no one to 
copy this repert but young Mr. Ewing, the son of 


It is far from my purpose to charge | 


pened so before. If one, or two, or three had 
gone over, my astonishment would noj have been 
excited. But when they went ina body, | could 
not help inquiring into the cause of so imporant 
and significant a movement. I acquit the delega- 
tion of all improper motives, but 1 still think these 
Virginia claims had something to do with their 
votes against postponing the consideration of this 
report until such time as would afford every mem- 
ber an opportunity to examine into the facts. 

I have been surprised, Mr. Speaker, at the 
grounds taken by the gentleman from Ohio, [Mr. 
ViINTON,] against a further consideration of the 
grave and important matters set forth in the report 
of the majority of this committee. To my mind, 
it looks very much like speoial pleading, for the 


It became |} purpose of avoiding a fair trial on the merits of the 


case. The gentleman was a member of the com- 
mittee. He attended its sittings regularly. He 
saw the committee toiling from day to day, through 
the long months of Summer, in collating the facts 
set forth in thereport. He took a deey interest in 


the ex-Secretary, whose conduct had given rise to || the proceedings of the committee, and participated 


and had been eriticised in the report. ‘The first we | 


hear of the report, it is in the hands of Mr. Ewing; 


Yes, sir, he was here 


actively in all its labors. 
He was here 


when the committee was raised. 


next Senator Mason, of Virginia, has it; and then || when the inquiries were directed by the House. 


a copy is handed round among the Virginia 
members on this floor. All this was before the 


He went on the committee, performed his due pro- 
portion of the work, saw the report prepared after 


report had been made to the House, and without | four months and more of toil, and then for the first 


the knowledge of the chairman or any member of 
the majority of that committee. Now, sir, | want 
to show the effect of this proceeding. 

Mr. VINTON. 1 have already stated that I 
had nothing to do with furnishing the Virginia 
meinbers with copies of that report. 

Mr. BROWN. 
claumer, and do not mean to impugn his veracity. 


He placed the report in the hands of young Mr. || found it out. 


1 recollect the gentleman’s dis- | 


time he discovers that the House has no jurisdic- 
tion of the case—that the House was attempting (0 
resolve itself into an appellate court for the revision 
of judicial decisions made by the executive officers 
of the Government. Did the gentleman make this 
|, wonderful discovery himself, or was it the off- 
spring of some other genius? Possibly the young- 
er Mr. Ewing, when copying the report, may have 
It may be, that some or all of the 
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Virginia delegation discovered it, or what is just 
as likely, ex-Secretary Ewing himself may have 
grat started the new idea. To whomsoever the 
vaternity of the grand conception may belong, f 
rnadiate it as spurious. What, sir! may an ex- 
gative officer goon from year to year allowing 
gourious and unjust, grossly unjust and illegal 
ciaime against the Government, and paying them 
oo, without law or semblance of law to sanction 
his conduct; and must we, the representatives of 
the people, fold our arms in quiet, and be silent 
hecause we have no power or right to inquire into 
che oficial conduct of an executive officer? If, sir, 
the conduct of the ex-Secretary had not been in 
the highest degree reprehensible, we should have 
heard nothing of this plea to the jurisdiction. 
Conscious innocence would not thus shrink from a 
fair investigation. It is precisely because these 
transactions will not bear the light of open day, 
that attempts are being made, and combinations 
formed, to bury them in this House under the 
hollow pretence that we have no jurisdiction. 
Why was not this discovery made five months 
back, when the investigation was ordered? Why 
was it not made during the four months and a 
half that the committee was sitting? Why was it 
never made until it was seen that an impartial in- 
vestigation would result in a condemnation of these 
transactions?—in a condemnation which would 
arrest such proceedings in future, and thereby save 
millions to the Treasury. 

| now tell the House that if the conduct of the 
late Secretary is not distinctly rebuked, and his 
decisions repudiated, millions of dollars will be 
taken from the National Treasury without law and 
without the knowledge or sanction of Congress 
If we, the guardians of the Treasury, are to stand 
by and witness these proceedings in silence, be 
cause the gentleman from Ohio says we have 
no jurisdiction, no power to arrest them, why, 


then, be it so; I take water and wash my hands of 


them. 

How long is it since the gentleman from Ohio 
found that Congress could not inquire into the con- 
duct of an executive officer? During these fifteen 
years or more that he has held a seat on this floor, 
has he, ever in a single instance, voted against an 
inquiry into the conduct of any Democratic execu- 
tive officer? Never, sir, never. I challenge the 
gentleman to a trial by the record, and dare the 
assertion that he never, in all his life, voted against 
an inquiry into any alleged misfeasance or mal- 
versation in Democratic office-holders. But now, 
when a Whig Secretary is arraigned—when the 
personal and political friend of the gentleman is 
charged with illegal and improper conduct, he steps 
boldly forward, and says, ‘Stop; touch not mine 
anointed.” You may inquire into the conduct of 
Democrats, but Whigs are sacred against such im- 
pertinent and officious intermeddling. 

The gentleman found power in this House to ap- 
point the **Bundelcund committee,’’ and to send 
them around the world on a voyage of discovery. 
He could delegate to that committee power to pry 


into the private and official conduct of every Dem- | 


ocrat in and out of office. He could confer upon 
them the right to propound impertinent inquiries 
to the editor of the Union, and to Mr. Sengstack, 
as to how they conducted their private affairs, as 
private citizens; and he could even find the power 
to bring these gentlemen to the bar of the House 
and punish them for contempt, because they re- 
fused to disclose their private transactions to the 
‘Bundeleund”? inquisition. But he can find no 
power in Congress to inquire whether Mr. Ewing 
has or has not paid money from the Treasury with- 
out the sanction of law. 

Mr. VINTON said he had not voted for the ar- 
rest of the editor of the Union and Mr. Sengstack. 
He did not vote at all. . 

Mr. BROWN. The gentleman did not vote at 
all. His party voted, and his judgment approved 
their votes. { ask him if it did not? 

Again, sir, the gentleman voted last year to in- 
wre into the conduct of the then Secretary of the 

feasury, Robert J. Walker. Where did he get 
his authority for that? Is the official immunity of 
& Democratic Secretary of the Treasury less than 
that ofa Whig Secretary of the Interior ? 

Mr. VINTON. That inquiry was sent to a 


Standing committee of this House; this to a select 
committee. 
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Mr. BROWN. Thatis rather too refined for 
my comprehension. | thought the plea was to the 
jurisdiction—to the power of the House to direct 
the inquiry. Now, it seems the House may direct 
the inquiry, if it only employs the proper commit- 
tee to conduct it. And pray, sir, let me ask the 
eentleman what powers may this House confer on 
standing committees, which it may not in a lké 
degree confer on a select committe e? Neither has 
any power other than that which it derives from 
the House, and either may receive all the power 
which the House can confer—and one of them in 
as high a degree as the other. ‘The gentleman will 
have to look about him for some better excuse 
than this to justify his vote, to inquire into Secre 
tary Walker’s alleged misconduct, and his speech 
to-day against inquiring into Mr. Ewing’s official 
short-comings. 

3ut my hour is running out, and I must hurry 
on toa brief investigation of the facts set forth in 
the report itself. 

And first of the case of G. W. and W.G Ewing: 
Large sums of money were paid these persons, 
who were traders among the Indian tribes in the 
West. The money thus paid was clearly due from 
the Government to the Indians. In this I agree 
perfectly and entirely with the gentleman, [Mr 
Vinton;] but | cannot concur with him that it was 
rightfully paid to the Messrs. Ewing. A critical 
investigation of the claims of these traders can- 
not fail to convince every one of certain important 
facts: the first and most important is, that the de- 
mands were enormously large, springing up as by 
magic froma paltry sum of a few hundred dollars, 
to many thousands, and that without there having 
been any additional dealings between the parties, 
In many instances, the items composing the ac- 
counts were never given, but a demand rendered 
for a large sum in round numbers. In the second 
place, the transactions were all of an individual 
character; the sales, if any were made, were all 
made to individual Indians; whereas, the demands 
for payment were against the tribes or nations; 
thus rendering a whole people responsible, without 
their consent, for the foolish and improvident acts 
of a few individuals. Nay, more than this, it was 
nlacing the funds of a tribe of ignorant savages at 
the mercy of these speculators and traders. Every 
one knows that intelligent and shrewd white men 
ean go among the Indians, and with a few red 
blankets, or with strands of beads and other trin- 


| kets, make accounts on acredit with them to any 


amount. And we all know, that if the United 
States will undertake to pay such accounts out: f 
the trust funds belonging to the savage tribes, there 
will be found unprincipled men enough to present 
demands for millions The third point to be con- 
sidered in this matter is, that Secretary Ewing or- 
dered the payment of these demands without suffi- 
cient proof of their justice, even against the indi- 
vidual Indians, and in total disregard of the rights 
of the savage tribes. It is true that large sums 
are now suspended to await the action of the 
House on this revort. If the committee is sus- 
tained, justice will be done the [ndians, and if not, 
their funds will be recklessly squandered in paying 
the demands of the Ewings, and other traders and 
speculators. 

One of my colleagues on the committee proposes 
to address the House more particularly on this 
branch of the investigation, and tehim I leave the 
further task of pursuing the facts and law of this 
case I will not dismiss it, however, without calling 
attention to the position of the gentleman from Ohio 

If I correctly understood the gentleman’s posi- 
tion, it was, that inasmuch asthe Government owed 
the money, itconld make no difference whether she 
paid it to the Indians or to the traders. If he means 
by this that it makes no difference so far as the 
money is concerned—no difference in a pecuniary 
point of view, I quite agree with him. But the 
gentleman very well understands that there are other 
and higher questions involved than the mere mat- 
ter of discharging a pecuniary liability. Viewed 
only as a question of dollarsand cents, it is a little 
important, it is true, that the money when paid 
should pass into the proper hands. An error like 
this might he committed, and, with civilized and 
enlightened nations, it could be repaired by simply 
paying the money again. * But how is it, sir, with 
the Indian tribes? The Government has obrained 
their confidence; they have consented that we shall 


| hold 


| theseof five 


| them alone. 


} been the law: 
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their funds in trust. By and by they will 
send up a deputation to see their great father, the 
President, and receive their money. They will be 
told that the money has been p id to white men, 
and they will feel cheated; distrust will take the 
place of confidence. They will sigh for revenge. 
They will fly to arma; and the next intelligence 
from the West will be that the tomahawk and 
scalping knife have been taken up, and that our 
frontier settlers are flying from thew homes and 
seeking safety. Tell me not, sir, that it makes no 
difference to whom the money is paid. Let the gen- 
tleman look into this matter, and he will find that 
the paltry question as to whether we shell pay this 
money once or twice sinks into significance in 
comparison with the other and creater questions 
of morality and safety I hold that it is in the 


highest degree immoral to execute a sacred trust 
for an ignorant savage in a way to suffer him to be 


cheated by the white man And | know, sir, it 
will be found highly dangerous to our fronuers to 
lose the confidence of these ly to drive 
them to acts of revenge for the wrongs of the Gov- 
think, 
sir, that the Secretary did wrong im paying the 
claims of the Messrs. Ewing, and as the depart- 
ments are only awaiting your a 


Hans, and 


ernment in misapplying their money. | 


tion to determine 
whether they will pay other like demands, I hope 
they may be correctly advised by a 
House. 

The second in the series of resolutions referred 
to the them to inquire 
‘*whether the Secretary of the Interior reopened 
‘and paid interest, to the amount of 
‘thousand dollars, on the pension granted to Com- 


vote of this 


select committee, directs 


thirty-one 
‘ modore James Barron, for services rendered in the 
: Virginia navy during the revolutionary war, after 
‘the principal had been fully paid and discharged; 
‘and if said mid, was it simple or 
te mpound; who was the avent or attorney for 


interest was 


‘said claim; and the authority for such claim, if 
‘any.”’ 

This inquiry has been prosecute d, and a con- 
clusion arrived at which seems to me to be fully 
justified by the facts. 

It appears from the recorded evidence, that 
James Barron was a commander inthe Virginia 
(State) navy, from 1775 to the close of the 
tionary war, and that he died in 1787. 

In May, 1779, thé State of Virginia, by an act 
of her Legislature, promised half pay for life to all 
officers in the State and Continental (army) line, 
who should serve to the close of the war. 

In 1780, she extended the benefits of this act to 
the officers of the navy, who should serve during 
the war. 

It is clear, therefore, that Commodore Barron 
was entitled to half pay for life, or from the close 
of the war to his death in 1787 

In 1790, long after the close of the war, and 
three years after the death of Commodore Barron, 
Virginia, by another act, gave to officers of the 
army, and they alone, five years full pay and in- 
terest, in commutation of half pay for life. 

The benefits of the act of 1790 being confined 
to officers of the army, and they alone, it is clear 
that Barron, who never was in the army, was never 
entitled to commutation. 

And so indeed it seems to have been determined. 
For in 1823, his administrator, in pursuance of a 
judgment rendered by the superior court of Hen- 
rico county, demanded and received of the State of 
Virginia $2,008 52, that being the amount of 
Commodore Barron’s half pay for life, under the 
act of 1780 

To a plain man of common understanding, it 
would seem that here wasa full settiement of the 
Barron claim. He was entitied to ha f pay, and 
that alone, and his administrator, thirty-six years 
after his death, applied for and received it in pur- 
suance of the judgment of a court of competent 
jurisdiction. It never was optional with naval 
officers to take either half pay for life, or in heu 
years full pay with interest. This 
was a benefit extended to officers of the army, and 
3ut suppose for a moment that offi- 
cers of the navy had by the act of 1790 been 
placed on the same footung with officers of the 
army, and that it had been left to their choice to 
take either ha'f pay for life, or full pay for five 
years and interest. Suppose, | say, that this had 
Did not the administrator of Com- 
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modore Barron, in 1823, make his election, and 
take the half pay for life? Such, sir, is the re- 
corded fact. 

The truth is, that in 1823, there was no pretence 
set up by the representative of Commodore Bar- 
ron that he waa entitled to anything more than 
half pay for life. This was all that was claimed, 
and this was paid. The Commodore had been 
dead thirty-six years, and the State of Virginia 
paid off and discharged to his administrator the 
only demand which his administrator pretended to 
render avainst the Government of that State. 

The next point of inquiry is, how came the 
United States responsible for the debts of Virginia 
in this regard ? 

The acts of Virginia, passed in 1779 and 1780, 
were intended to promote the cause of independ 
ence, and they no doubt had the effect of con- 
linuing in the service many valuable officers whose 
private fortunes had been greatly reduced, and 
who, but for the assurances thus held out, would 
have been compelled to look for the means of sub- 
sistence in their declining years, elsewhere than 
in the army and navy of an impoverished colony. 
The act of 1790 was passed after the close of the 
war, and it was not, therefore, intended to pro- 
mote the cause of the war. It is perfectly clear, | 
that the liabilities incurred by Virginia under her 
acts of 1779 and 1780, were war debts, and prop- 
erly chargeable to the account of a national revo- 
luuion. It is equally as clear, that her liabilities 
under the act of 1790, were not incurred in pro- 
moting or assisting the cause of independence; 
and however creditable to her generosity and mag- 
nanimity the act may have been, the liabilities 
could, in no proper sense, be charged to the war 
debt. It was not called for by exigencies of the 
public service. It was, in fact, an act of gener- 
osity—a gratuity. 

I by no means say thatthe United States ought 
not to perform acts of generosity—of gratuitous 
service. She has performed many such, and they 
stand to her credit. I trust she may perform many 
others. But did she in this instance undertake to 
relieve Virginia from the payment of the gratuity 
or the bounty promised by her in her act of 1790? | 
She did not. | 

In the year 1832—fifty-two years after the act of 
he Virginia Legislature granting half pay for | 
life, forty-five years after the death of Commodore 


’ 


Barron, and nine years after Virginia had paid to | 


his administrator the half pay for life due him at 
his decease—the Congress of the United Siates 


passed an act, the third section of which is in | 


these words: 


* Section 3. And be it further enacted, That the Secre 
tary of the Treasury be, and he is hereby, directed and re 
quired to adjust and settle those claims for half pay of the 
officers of the aforesaid regiments and corps, which have 
not been paid or prosecuted to judgment against the State of 
Virginia, and for which said State would be bound on the 
principles of the half-pay cases already decided in the Su 
preme Court of Appeals of said State; which said sums of 
money herein directed to be settled and paid, shall be paid 
out OF any money in the Trevsury not otherwise appropri 
ated by law.’’ 


Now, sir, is there one word in this act which 
can be construed or tortured into a remote inti- 
mation that the United States meant to do any- 
thing more than to assume the war debt—the half 
pay—as descrived by Virginia in the acts of 1779, 


‘30? There was a manifest propriety in the United | 


it was incurred in 
the prosecution of a common cause, and it was 
right and proper it should be paid from a common 
treasury. But | utterly deny that this Govern- 
mentever did undertake to pay commutation, or 
inything more than the half pay for life to officers 
of the Virginia navy; and if she did, I call upon 
the gentleman from Ohio and the gentleman from 
Virginia to peint out the act. j 

| rest the case on these points: 

1. Virginia undertook to pay her naval officers 
who served to the close of the war half pay for 
ife. She never did agree to give them commuta- 
ton,orany other pay in lieu of this half pay. 


» i¢ 
~ 


States assuming this lability. 


officers, as she did with army officers, to choose 
between the commutation or five years’ full pay 
and the haif pay for life, then Barron’s adminis- 


rator made his election in 1823, and took the half 
pay . 


if Virginia had left it optional with naval | 
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ties for commutation, but only for the half pay 
due her army and naval officers. 

4. Virginia paid Barron’s administrator his 
half pay in 1823. The United States assumed the 
debt; and when she had returned to Virginia the 
$2,008 52 paid by her to Barron’s administrator, 
the transaction was closed and the business settled. 

We are next to inquire when and how this mat- 


| ter came to be reopened, and how it was again | 


closed. 

July 21, 1849, twenty-six years after the pay- 
ment to Barron’s administrator, and sixty-two 
years after the death of the commodore, James 
Lyons, of Virginia, a distinguished lawyer, and 
leading political friend of the ex-Secretary of the 
Interior, preferred a claim against the United States 
for commutation, or five years’ full pay, with inter- 
est, in lieu of the half pay received by the admin- 
istrator in 1823. This claim was promplly rejected 
by the Commissioner of Pensions. 

An appeal was taken by Mr. Lyons, and the 
case was reviewed by Mr. Secretary Ewing. He 
had doubts. Yes, sir, he had doubts, and he re- 
ferred the case to Mr. Attorney General Johnson 
for his legal opinion. Mr. Johnson thought the 


money ought to be paid, and then Mr. Ewing | 


thought so, too; but for what reason they, or 
either of them came, to such a conclusion, we are 
left in profound ignorance. Neither has ever 
deigned to give the slightest intimation of the won- 
derful process of reasoning by which they man- 


aged to mulct the United States for $32,000, and to 
throw this large amount into the hands of their | 


friend, Mr. Lyons. 


1 have said the Commissioner of Pensions | 
promptly refused to pay this money, and so he | 
did. He continued so to refuse until he was per- | 


emptorily ordered by Mr. Secretary Ewing to pay 


it. The order was given December 31, 1849, and | 


seems to have been as novel in its character as it 
was peremptory in its tone. The Commissioner 
thus speaks of it in an official paper now before 
us: 


 T accordingly certify, under an order from the suid Sec 
retary, that commutation of five years’ full pay is due, and 
interest thereon up to this date. The amount of commuta- 
tion is $4258 313; interest is to be calculated at six per 
centum per annum on this sum from the 22d of April, 1783, 
to the 15th day of December, 1823; add the amount of the 
interest up to December 15, 1823, to the commutation, and 
deduct from the total of those sums the amount paid in De 
cember, 1823, viz: $2,008 52; and upon the balance struck 


calculate the interest from that time up to the present date.”? | 


In pursuance of this order, the account was sta- 
ted as follows: 
CommatathOms occas sasecccccccvccecces cescpe,eoe OL 
[Interest to December 15, 1823............... 10,385 83 
Interest from Dee. 1823, to Jan. 2, 1850......19,3°2 50 
34,926 64 
Paid OF Virgieta ook iv. Stee cecke pyeesakeedaca 2,008, 52 
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This large sum was accordingly paid to Mr. | 
' 


Lyons. If you will be at the trouble to examine 
the mode of calculation, you willbe at no difficulty 
in seeing that the interest has been compounded. 
The compounding of the interest is admitted. 
No one pretends to deny this. Mr. Ewing says 


himself that it was compounded, and he informed | 
the committee that he had called upon Mr. Lyons 


to refund, and that the gentleman had refused. 
The decisions of this executro-judical tribunal 
cannot be reviewed, we are told by the gentlemen 
from Ohio and Virginia, [Messrs. Vinron and 
Bayty. ] 


to public condemnation. 


In deciding this Barron case, Messrs. Ewing 
and Johnson, without justice, law, or reason, over- 
turned the uniform current of decisions of all their 

yi ' || predecessors, and of tWe supreme court of Vir- 
3. The United States, for sufficient reasons, || ginia, for nearly twenty years; and for the truth 
never did undertake to assume Virginia's liabili- (I of this assertion I refer to the Virginia Reports in | 


I should like to know if it is the opinion 
of these learned gentlemen that a court, after ren- 
dering judgment, and enforcing it too, as in this 
case, to a payment of the money, may then sit as 
a court for the correction of its own errors, and | 
order the plaintiff to pay back the money which 
he has received in due course of law? And if! 
not, how lung do they think it will be before Mr. | 
Lyons will return to the Treasury the compound || 
interest which his friend Ewing awarded him in 
this case? There is but one remedy for outrages 
like this, and that isto hold the guilty judge up 
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like cases, and to the decisions and Opinions of 
|| the Secretaries and Attorneys General since 1839 
|| _ The’ end of this business is found here: The 
| United States, in 1832, undertook to pay to V s 
' ginia $2,008 42, that being the amount of ney 
modore Barron’s half-pay for life, and in 1850 “a 
is compelled by Mr. Secretary Ewing to 
$32,018 12, for commutation and interest 
and compound, a sum which neither she . 
ginia ever agreed to pay in whole or in part. 
decision is-not rebuked by a vote of this } 
|| not less than two to three millions of the 
money will go in the same way. 
|. One other point in this connection, and | shalj 
have done with this Barron claim. The inquiry 
naturally arises, where did Mr. Ewing get the 
money to pay this claim? It was taken, like the 
Galphin money, from appropriations intended fo, 
other purposes, and then Congress was askej tp 
sanction it, by voting through a deficiency bill, No 
wonder this deficiency for the last year run up to 
four or five millions of dollars. Secretaries a). 
stract $32,000 for one purpose, $56,000 for another, 
$230,000 for another, and Heaven only knows how 
much besides. Such lawless profligacy would 
bankrupt the Treasury, if there was a stream of 
| liquid gold flowing into it from morning tll night, 

The only remaining subject of inquiry is em. 
braced in the third resolution, and has reference 
to a large sum of money paid to Dr. William M. 
Gwin, out of a trust-fand belonging to the Chick. 
asaw tribe of Indians. 

The Chickasaws inhabited the northern part of 
Mississippi, and in the year 1834 ceded their Janda 
to the United States; and without entering into 
any minute details of their several transactions, | 
may state simply that the United States retained 
a certain part of the proceeds of the cession in 
trust for the benefit of the Indians. This fund 
was to be expended in such manner and for such 
purposes as the Indians should direct. In 1837 the 
Commissioner of Indian Affairs, and as now ap- 
pears, without any sufficient authority from the 
|| Indians, dispatched Lieutenant Seawright, of the 
army, to Cincinnati, to purchase provisions and 
provide transports for a party of emigrating Chick- 
asaws, they having signified their disposition to 
| remove West. Seawright expended for these 
purposes about $144,000. The Indians received 
benefits to the amount of $32,000, or about that 
sum, and as the whole expenditure was without 
|| their authority, they refused to be charged with the 
remaining $112,000. The officers of the Treasury, 
|| however, charged the whole sum to the general 
|| Chickasaw account, and the Indians were notified 
|| accordingly. 

This is the foundation, briefly stated, of the 
claim about which the committee were charged to 
|| inquire. 
| It seems that in the year 1844 Dr. Gwin, then 
a citizen of Mississippi and now a Senator from 
California, went among the Chickasaws in the 
West. He entered into a contract with these Indians, 
and was empowered by a portion of them (who 
professed to act for the whole) to conduct certain 
fiscal operations of theirs with the United States. 
|The written agreement with the Indians was 
exhibited by Dr. Gwin to the accounting officers 
at Washington, and he entered upon and discharged 
some of the duties devolved upon him as the agent 
or attorney of the Chickasaws. : 
| A misunderstanding sprang up concerning this 
agreement. It bore, among many others, the name 
of Ish-ta-ho-ta-pa, the King. This chief wrote to 
| the Secretary of War that he had never signed 
such a paper, and thatif it bore his name It wes 
without his authority. Dr. Gwin, on having his 
attention called to the subject, admitted that the 
King did not sign the paper, but that another per- 
son, who represented that he had authority, had 
signed it for him. 

A letter signed W. A., and understood to be 
from William Armstrong, late general Indian agent 
West, dated Choctaw Agency, 12th October, 1846, 
and now on file among the official papers, thus 
speaks of this transaction: 


she 
. pay 
Simple 
or Vir. 
If this 
louse, 
Public 


“| received at Nashville your letter informing me “®. 
|| G’s movements. I was nota little surprised to heat The 


he came so near succeeding in the Chickasaw claim. De 
fact is, the whole affair was wrong. 1 had no idea oO" ne 
G. first came over to the Chickasaws, what bis bus! 
was.”? 


The matter was variously canvassed, and in the 
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end the contract was rescinded. The paper or 
-ontract seems to have been given up or destroyed, 
end a new contract was entered into. I[t was un- 
jer this new contract that the claim of which [ am 
gpoutto speak was paid. [ have spoken of the first 
sontract only because it was the basis of Dr. Gwin’s 
transactions with the Indians, and hence became 
intimately associated with the history of the case. 
| now dismiss it, and shall hereafter speak only of 
the second contract. This last paper is among 
the documents now on my desk; but as it is with- 
out date, Lam unable to say when it was executed. 
jt will become important in the course of this in- 
sestigation to fix its date, and I shall have recourse 
io other testimony for that purpose. 

Before entering into a further examination of 
this case, | must pause to settle a small account 
with the Minority of the committee. [n their re- 
port | find this remarkable and strong language: 

' © There is no evidence whatever among the records of the 
department to sustain the finding of the committee that this 
cain Was rejected by the proper officer, and reopened and 
allowed by the Secretary of the [nterior ; indeed the finding 

sdirectly contrary to the recorded fact.” 

In this they make a direct issue with the major- 
ity, and I shall have recourse to the official papers 
io test the question as to who is right and who is 
wrong. 

The first trace that I find of this case in its prog- 
ress through the departments, is in the Second Aud- 
jtor’s office. On the 8th of September, 1846, J. M. 
McCalla, Second Auditor of the Treasury, certi- 
fied that there was due W. M. Gwin $56,021 49. 
This certificate was sent to the Second Comptroller, 
and the next trace of it is found in the letter which 
| now read: 

TREASURY DEPARTMENT, 
SeconpD CoMPTROLLER’S Orrice, Sept. 9, 1846. 

Sm: The Second Auditor of the Treasury, on the 8th 
instant, reported to me an account in favor of William M. 
Gwin for $56,021 49, chargeable upon the appropriation for 
carrying into effect treaties with the Chickasaws, under the 
act of April 20, 1836. 

As this claim is “connected with Indian affairs,’ and 
alls for an expenditure from an appropriation under the 
charge of the War Department, it should have been trans- 
mitted to the Commissioner of Indian Affairs for apMInis- 
TRATIVE EXAMINATION, under the 3d section of the act of 
July 9, 1832, and the fifth paragraph of “ Revised Regula- 
tons No. 1, concerning the execution of the act of July 9, 
1832, providing for the appointment of a Commissioner of 
fudian Affairs.” 

In order that the claim may receive the proper adminis- 
trative examination as required by law, I herewith transmit 
ail the papers received from the Auditor connected there- 
with, With entire respect, &e., 

- ALBION K. PARRIS, Comptroller. 

‘Hon. W. Mepiti, Commissioner of Indian Affairs, 

Need I go further, to show that the Indian Bu- 
reau had been improperly passed by in the present- 
ation of this claim? ‘That faithful and intelligent 
officer, of twenty-odd years experience, A. K. 
Parris, sent it back to the Commissioner of Indian 
Affairs for that administrative examination which 
the case required, and without which it could not 
properly be paid. 

I shall not undertake to trace its history from 
that day, September 9, 1846, to March 12, 1850, 
when it was finally paid by order of Thomas Ew- 
ing, Secretary of the Interior. Suffice it to say, 
twas a history of stern resistance and constant 
protests on the part of the Indians and their attor- 
heys, against its payment. Indeed, sir, their ar- 
guments, protests, and remonstrances are scattered 
through this immense mass of papers on my desk, 
ike the beacon-lights along a difficult and danger- 
ous shore. 

The minority of the committee, with a boldness 
which seems to defy contradiction, says: ‘* There 
is no evidence that this claim was rejected by the 
proper officer. Indeed, the finding is directly to 
the contrary.”’ Now, sir, if this be true, how came 
(that this claim was not paid? How did it hap- 
pen that it lay in the Indian office from the 9th of 
September, 1846, to the 12th March, 1850? How 
fame it to lie there until the close of Mr. Polk’s 
sdministration, and until the reign of the ‘* Gal- 
phins’” had fairly begun? We shall see. I beg 
‘0 invite the attention of the House to certain pa- 
pers, which being among those officially commu- 
nicated, could not have escaped the critical eye ot 
the gentleman [Mr. Vin~ron] under whose aus- 
pices the minority report was prepared. 

Che first paper in this large mass before me is | 
8 letter from William Medill, late Commissioner of || 
on Affairs, to Thomas Ewing, Secretary of |: 

¢ Interior, detailing the history of this case. It || 





s 


bears date June 27,1849. In one place the writer 
says: 

* OF the $112,042 99-100 found due the Chickasaws, 
Witliam M. Gwin, E<quire, claims the enormous sum of 
one half for his services or instrumentality in recovering 
the amount, under an alleged contract with those Indians. 
Without dwelling upon the extraordinary extravagance of 
this demand, which is sufficiently apparent by the mere 
statement of it, [ would remark, that notwithstanding the 
peculiar position of the Chickasaws, they, like other [ndi- 
ans, are the wards of the Government, and no such contract 


or agreements are valid or binding unless sanctioned by the 
department.” 7 


_ And again, in speaking of the fund out of which 
it was proposed to pay this ‘* enormous sum,”’ he 


; Says: 


“Tam of the opinion that it could not properly be used 
towards repaying the Chickasaws the amount found due to 
riHEM by the accounting officers: and so the Secretary of 
War, as I understand, decided when the report of these of 
ficers of the result of their adjustment of the account, and 
the amount found due the Chickasaws, was presented to 
him in September, 1846, for a requisition for 58,124 14 to 
be taken from the removal and subsistence found. He cer- 
PAINLY PEREMPTORILY REFUSED TO ISSUE THE requisilion.”’ 

And again: 

** This being the case, it is not seen how any portion of 
it could legally or properly be used towards paying the 
Chickasaws the amount found due THem.* In my judg 
ment, this can only properly be effected through an appro- 
priation therefor by Congress.’ 

Does all this look like there had been no rejec- 
tion, no refusal to pay? Does it look as if ** the 
recorded fact was exactly the contrary ?”’ 

Now, let us turn over to page five of this great 
book of, manuscript before me, and here we find 
an order from W. L. Marcy, Secretary of War. 
It is dated October 1, 1846, about twenty-two days 
after this case had fallen into Medill’s hands, and 
is addressed to William Medill, Commissioner of 
Indian Affairs. Mr. Medill, in handing over the 
papers in this case to Secretary Ewing, says, re- 
ferring to this order: 


* The rule of action which has governed the Executive 


| in cases of contracts with Indians, as well as powers of at- 
| torney procured from them, you will find embodied in the 


accompanying order of the Secretary of War of October 1, 


| 1849, 


Here is the order: 


“ The practice which has heretofore prevailed, to a con- 
siderable extent, of paying money due to [Indians on powers 
of attorney given by thein, is wholly inconsistent with the 
duty of government to pay over to them, promptly and with- 
out abatement,whatever may be due to them under any treaty 
or law; or for any claim whatever to which they may be 
justly entitled. Agents are appointed, and by the Govern- 
ment, to attend to their business for them, and they should 
be the medium of all their communications with the Gov- 
ernment, whether in relation to any claim they may have, 
or to their Wants or wishes upon any other subject. 

“W.L. MARCY, Secretary of War.” 

How could the minority of the committee, with 
this record before them, deny that there had been 
any adverse decision, and even intimate that the 
decisions had been in favor of the claimant? First, 
we have the admitted fact, that the claim was sub- 
mitted to Mr. Medill in September, 1846; that 
for more than three years he did not pay it; and that 
he went out of office without paying it. Second, 
we have his letter before he left the office, assign- 
ing his reasons at length for not paying it; and 
thirdly, we have Secretary Marcy's order, so 
pointed and positive that this claim could never 
have been paid without violating that order. And 
yet, gentlemen say there has been no decision. 
Nay, sir, they even assert that the decision has 
been in their favor. 

‘They must have optics sharp I ween 
To see what is not to be seen.” 

I pass from the consideration of this point, and 
return to the second contract, which we have seen 
is without date, but which is found to have been in 
the Second Auditor’s office as early as 8th Septem- 
ber, 1846. Itmay have been there some days earlier. 

By the terms of this contract, which | have be- 
fore me, Doctor Gwin was to have for his services, 
as attorney for the Indians, various large sums of 
money, and among others, one half of all that 
should be recovered from the United States on ac- 
count of provisions purchased at Cincinnati in 


|| 1837. The sum thus recovered, or which, I should 


rather say, was found to be due on a fair settle- 
ment of the Chickasaw account, was $112,042 99. 
One half of this sum was, of course, $56,021 49, 
and this was the sum claimed by Doctor Gwin. 


*Let me remark here, that in speaking of the amount due 
them, the Commissioner means the whole sum, $112,000, 
and includes, of course, the 356,000 claimed by Dr. Gwin. 
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The report and resolutions have no relation to any 
other payment to Doctor Gwin, and I shall, there- 
fore, confine my remarks to this fifty-six thousand 
dollars—dismissing the others with che single re- 
mark that they were paid. 

We have already seen that the Second Auditor, 
McCalla, passed this claim and sent it down to 
Second Comptroller Parris on the 8th of September, 
1846. We have also seen that the Comptroller 
sent it on the day following to the Commissioner 
of Indian Affairs, where it properly belonged, for 
administrative examinatio#. We have seen that 
it remained there to the close of Mr. Polk’s ad- 
ministration, and we have seen the reasons why it 
was not paid. Let us now pursue the thread of its 
remarkable history during the three years and 
more that intervened between its falling into Com- 
missioner Medill’s hands and its final payment by 
order of Thomas Ewing, Secretary of the Interior. 

Within a day or two after the claim was passed 
by Second Auditor McCalla, Doctor Gwin trans- 
ferred it, for value received, to Messrs. Corcoran 
& Riggs, bankers in this city. 

Various protests of the Indians and their attor- 
ney, together with other papers, are found on file. 
But no effort seems to have been made on the part 
of the claimants to change the determination of 
Commissioner Medill and Secretary Marcy. Early 
in 1849, and after the new Cabinet were fairly un- 
der way, the claimants seem to have renewed their 
labors. A long resting spell had imparted to them 
new energy, and they pursued the case with an 
earnestness and zeal worthy of a better cause. I 
pass over much that was said and done between the 
4th of March, 1849, and the 30th of June of that year, 
and resume the history with the following letter: 


W asHineTon Crry, June 30, 1849, 
Sir: Thave just been informed that an effort is being 
made to transfer an appropriation now standing on the 
books of the ‘Treasury “ for the removal and subsistence of 
Indians,’ to the appropriation “for carrying into effect 
treaties with the Chickasaws,”’ with the view of asking the 
payment or contract made by certain Chickasaw Indians 
with Dr. Wm. M. Gwin. [most respectfully ask the sus- 
pension of your action in the matter until I can bave time to 
file a protest on behalf of the Chickasaw nation, and state the 
reasons why the claim should not be paid without being 

transmitted to the Chickasaw Council for their approval. 

With great respect, your obedient servant, 

JOSEPH BRYAN. 

Hon. 


[t will be remembered that Mr. Bryan was the 
attorney of the Indians, regularly employed to re- 
sist the payment of this claim. 

On the 2d of July, 1849, Mr. Bryan filed the 
protest alluded to in the letter just read, and from 
that protest | read the following extract: 


T. Ewa, Secretary, ¥c: 


‘ [deem it altogether needless at this time to go into a his 
tory of the transaction, as the protest of the agent, Colonel 
Upshaw, was filed by me in the Indian Office, which pur- 
ported to explain the whole matter, and which had the effect 
of stopping the action of the War Department in the mater, 
and prevented the payment of the claim under the DECISION 
OF THE LATE SecreTary or War, General Marcy 
that time no effort that | am aware of has been made to pro 
cure its payment until now.” 

Nothing daunted, the claimants pressed their 
suit*with increased energy, and by way of show- 
ing the nature of the opposition and the character 
of the obstacles thrown in their way, | beg leave to 
read two or three short papers found among the files 
now before me. It is impossible that these papers 
should have been overlooked by the most careless 
searcher after truth in this case. On the 14th of 
July, 1848, Colonel Pitman Colbert, a distinguished 
man among the Chickasawa, wrote to Commis- 
sioner Medill the letter from which I read an ex- 
tract: 

«| present niyself and respectfully request to be informed 
of the amount of money received by Dr. W. M. Gwin, by 
virtue of a power of attorney from the Chi kasaw com 
missioners; also a copy of that power of attorney, as itis tm- 
portant for my object to know the names of the persons who 
made and constituted Dr. Gwin the financial agent of the 
Chickasaws; and whether or not said Gwin has not at- 
tempted to draw other sume of money by virtue of said 
power, since it became notorious that hts power was re- 
voked by the universal condemnation of the Chickasaw 
people ; together with any other information relating to this 
matter that may be in possession of your department.’ 

On the 28th of February, 1849, a delegation 
from the Chickasaw nation thus wrote to Secretary 
After speaking at some length of their 


Since 


| claim for $112,042 99, they say: 


! 


<< But we found in connection, however, with this claim, 
that an agreement has been filed between William M. Gwin 
on the one part, and the chiefs, headmen, and warriors, on 
the other part, by which it appears that one half of said 
claim was to be paid to said William M. Gwin, for his ser- 
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vices in obtaining an adjustment of the claim by the Gov 


f 
| 
} 


ernment, and on this agreement the Second Auditor has al- | 


lowed William M. Gwin $55,01 49, being the one half of 
$112,012 99 as stated. This account is now suspended in 
your otlice, as we are informed, and wé are bound to thank 
you for delaying the matter thus far, although itis important 
te our people that they should be in annual receipt of the 
interest upon this sum which is justly dae the Chickasaw 
nation.’ 


Such is the character of all the papers in this 
great masa, numbering more than five hundred 
pages. The Indians, from the beginning to the 
ending, aternly and steadily resisted the payment 


of thia demand. [| is among the most remarkable 


circumstances connected with the case, that there | 


is not one particle of Indian testimony to sustain 
it—not a single Indian of the whole tribe has ever 


been found to indorse its justice, or to say it | 


ought to be paid, Their testimony is uniformly 
and unitedly against it. Their sense of its injus- 
tice may be gathered from the paper which | now 
read; 

A PROTEST. 

Be tt enacted by the General Council of the Chief and Cap- 
tains of the Chickasaw tribe of Indians, That the following 
protest be adopted, aud copies of it be transmitted tothe 
Secretary of he Treasury and to the Secretary of the Home 
Department at Washington city: 

The Chiefs, 
Chickaeaw tribe ot ludians 


Captains, Headmen and Warriors of the | 
in full council assembled, have | 


learned that Dr. William Gwin has filedin the Treasury De- | 


partment ofthe United States, at Wa-hington city ,anaceount 
against the Chickasaw fund, tor 856 021 49, » hichaccount we 


understand is based upon an agreement which, iti- pretended | 


was made between the said Gwin and the Chickasaw tribe 
of tadtane This agreement, Uf any such exist, was made 
by some ofonr commissioners or chiefs ina povate manner, 
without the knowledge or consent of our nation in connei, 
and has we ver been recognized, ratified. or confirmed by a 
general council of our tnbe, and without this it cannot 
nor ought net to be binding upon our people. Our tribe 
cannot be bound by the acts of any individuals of the same, 
unless a <peeial power for this purpose has been delegated 
to them by a general council 

The tribe of Chickasaws, in full council assembled, after 
deliberation, repudiate the action of the individuals who 
entered into that agreement, ifany was made, and deny that 
they had any authority to bind our people. 


We therefore solemnly protest against the payment of that | 


account outof the Chickasaw funds, as, in justice to our 
people, we are bound to do, 

Done in open council of our tribe, and attested by our 
signatures, at Boiling Springs, Chickasaw District, July 13, 
In4y 

Joe. Kemp, 
Captain SvROss, pro wag, his X mark, 
Captain Parker, bis X mark, 
Captain Nep, his X mark, 
Horecuie, tis X mark, 
Lovis, lis X mark, 
Jerry, bis X mark, 
Enasavu xv Turkey, bis X mark, 
WiciiaM James, bis X mark, 
Exan No Tr Cu, his X mark, 
Jack Urrunsy, his X mark 
Jou Tu Cuock Artira, bis X mark, 
Viepir Un oyun, his X mark, 
Exvoss Amby, his X mark, 
Binwy, his X mark, 
Pitman CoLBeRT, 
LeEMUEL ( OLBERT, 
JACKSON FRAZIER, 
Isaac ArBperTre aur, his X mark. 
President of the Council. 
Approved July 10. 1849. 
Epmunb Pecxers, his X mark, 
Chief, Chickasaw District,T. N. 
Attest: Cyrus Harris, Clerk Chickasaw District. 

Now, sir, | humbly submit, that all this mass 
of testimony, together with a great deal more 
which | have neither time nor patience to read, 
should, at least, have put the Secretary on his 
guard. Itshould have been sufficient to elicit the 
most. searching investigation into all the facts. 
We shal! presently see whether it had that effect. 


I said, sometime since, that the contract was | 
without date, and so it was; other testimony was 


resorted to to fix its date A Mr. Charles John- 
son, in a long affidavit now before me, gives some- 
what in detail a history of Dr. Gwin’s contracts 
with the Indians. It seems, that a general coun- 
cil had been called to obtain a ratification of Dr 
Gwin’s last agreement with a part of the Indian 
commissioners. 
among the people. 
vit thus: 


Johnson concludes his affida- 


* Oo the day the council met, the commissioners, in a 
body, resigned. Twas not present, but understood there was 
much excrement. The power of attorney given to Dr. 
Gwin, in November, 1844, was said to be the main cause. 
Some two weeks after the commissioners resigned, they came to 
furt Washite, ani then signed the new power of attorney. 
In consequence of their having been much said respecting 
the papers, I requested them to permit me to take both 
power to Major Armstrong, and gave them my word that 
the old one should be destroyed. Tretarned them both into 


There was great dissatisfaction | 


stroyed the old one. Colonel Upshaw, Chickasaw agent, 
saw all the papers, and disapproved of both powers of at- 
torney. At the time this affair took place, | wae a trader in 
the Chickasaw country. CHARLES JOHNSON. 


“Ciry or PHILADELPHIA, ss. Sworn and subscribed be 

fore me this 29th day of January, A. D. 1850. 
“C, BRAZER 
** Ald. and Ex-officio, Justice of the Peace.”’ 

No wonder this power of attorney is without 
date. Signed officially by the commissioners two 
weeks after they had been compelled to resign, it would 
not have looked well to date it. No wonder 
the Indians in general council repudiated it, and 
said it had been executed without authority and 


| in a private manner. Can it be, Mr. Speaker, that 


Messrs. Ewingand Johnson, in deciding to pay this 
money, could have overlooked papers like these? 

Bot, sir, the case does not stop here. This pa- 
per, thus executed, was lost; yes, lost. A copy was 
presented by Mr. Corcoran, of the firm of Corcoran 
& Riggs, to whom Dr. Gwin had transferred the 
claim, and on this copy, thus presented, the money 
was paid. 

Mr. Corcoran swore, to the best of his belief, 
that it was acorrect copy. But there were sub- 
scribing witnesses, some six or eight of them, 
white men and Indians. And I do not learn that 
an attempt was ever made to obtain their testi- 
mony that the copy wae correct. 

The gentlemen from Ohio and Virginia [Mesars. 
Vinton and Bayry) have dilated at great length, 
and with much eloquence and learning, on this, as 
an adjudicated case We have been exhorted not to 
lay our profane hands on the sanctity of a’ judicial 
We must needs let this thing pass be- 
cause it is res adjudicata. Let me ask the learned 
gentleman if there isa court in the civilized world 
where the plaintiff could introduce the bare copy 
of the most important paper, upon no other than 
his own affidavit as to its correctness, and that, 
too, when there were a dozen or more subscribing 
witnesses. Thisa judicial proceeding indeed! This 
the sacred ermine we are exhorted not to profane! 
T have about the same respect for such * judicial 


decision. 


; 
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proceedings”’ that I have fora ** Choctaw council,’? | 


and about as much reverence for this sort of er- 
mine as I have for an Indian blanket. 

Well, sir, the case had progressed to this point, 
when Mr. Ewing determined to pay it; but with 
that true cunning which isa part of himself, he 
determined to put the Attorney General between 
him and danger; so he called on him for his legal 
opinion. And here is the opinion of the learned 
gentleman, inallits length and breadth, height and 
depth. 
Intitnde and longitude, and be silent while l read, 
all ye ends of the earth! Listen! 

ATTORNEY GENFRAL’S OFFICe, 
WASHINGTON, January, 3, 1659, 

Sir: In the cases of the claim of the Chickasaw nation 
against the United States, and of Messrs. Corcoran and 
Riggs, ae assignees of William M. Gwin, submitted by you 
to this office, T have formed an opinion, after careful consid- 
eration, which my other engagements prevent my doing 
more at this time than barely stating. Should it be your 
wish, I will avail myself of the very first leisure to assign 
mv reasons. 

Ist. T am of opinion that the account of the nation is to 


he considered now as having been properly opened and re- 
stated, and that the balance found dune bv the accounting 
officers of $11%,849, is properly chargeable tothe appropria- 


tion for the subsistence and removal «f Indians. 


2d. That the last contract with William M. Gwin, as- 
signed to Corcoran and Riggs,is valid, and that eut of the 


fund pavable to the Chickasaws under the first head, what 


ever balance is due under that contract, shou'd be paid to 


Coreoran and Riggs. 
With regard, your obedient servant, 
REVERDY JOHNSON. 
Hon. T. Ewa. 
Shades of our fathers defend us! 
ever such an opinion in such a case? 


| case involving an immediate payment of $112 842, 
| and contingently a vastly larger sum. A case which |! 


Was there 
Here is a 


has been decided against by some of the purest 


officers and ablest lawyers in the Union. 


Its his- 


tory covers a period of some twelve or fourteen 
years, and is written on five hundred pages of 
foolscap, and the Attorney General disposes of it 
in two short sentences: ‘*[am of opinion that it 


ought to be paid.” 
ought to have half the money.” 
and nobly said. 


‘| think Corcoran and Riggs 
There it is, well 
This learned opinion convinced 
the distinguished Secretary, and he penned this | 
important paper Veni, vidi, vici. See, sir, itis short, | 


and exactly to the point. To use the poetic phrase 


of Mr. Winthrop, * it is as brief as the poesy on | 


the hands of Major Armstrong, who, in my presence, de- || a lady’sring.””’ Harken! all ye of little faith ! |: has never come before this Government as a mene 


See it, sir, in all its vast proportions—its | 


~ 


emivenan = 
— 


DEPARTMENT OF THE INTERIOR 
? 


January, 4, | 
The account will be stated, and the payment elas Se. 


cordance with the Attorney General’s opinion within. » 
T. EWING, Secretary 

This had well-nigh ended the whole matter: be 
the Chickasaw swere importunate. They inter 
posed Johnson’s affidavit and other like does. 
ments. Ewing hesitated; the thing looked bare. 
faced. He may for once in his life have fel; that 
there was such a thing as conscience. Agaiy he 
called the learned Attorney General to his aid, and 
that distinguished functionary, with a Promptitude 
and power which few men can master, responded 
in the following learned, powerful, and conyinein 
argument: ’ 


ATTORNEY GENERAL’s Orricg, 
7th March, 1850, 

Sin: In compliance with your request of the 8th Jany. 
ary last, | have re @xamined the cases of the Chickasaw ha. 
tion against the United States,and of Corcoran and Rigo 
assignees of William M. Gwin, upon which J gave you an 
opinion on the third of that month, a: d have most earefy)i, 
considered the additional evidence and the arguments of the 
counsel for the parties concerned, and see no reason to 
change the opinion referred to, 

Indeed the effect of the recent evidence is to satisfy me 
more fully, that that opinion Was right; and £ therefore again 
advise you accordingly. 

The press of business upon me still continuing, FE mus 
waituntilthe final adjournment of the Supreme Court be 
fore | can give in detail the reasons which have led me wp 
the conclusion to which Lhavecome. Should you then de 
sireit, they will be submitted with pleasure, 

I have the honor to be, with great regard, your obdedien, 
servant, REVERDY JOHNSON, 

Hon. Tuomas Ewtne, Se retary of the Interior. 

This was conclusive; the Secretary was over. 
come; the attorneys stood aghast; the Indians 
were floored; the money was paid; Corcoran & 
Riggs felt comfortable; Dr. Gwin was satisfied, 
and the scene closed. I drop the curtain over the 
transaction with this single remark: Before many 
years shall have passed by, we will be called on to 
refund this money to the Chickasaws. 

CLAIMS OF THE VIRGINIA REVOLUTIONARY 
OFFICERS. 


SPEECH OF HON. J. S. MILLSON, 
OF VIRGINIA, 
In tHe House or RepresENTATIVES, 
Tuurspay, September 12, 1850, 


In defence of the Claims of the Revolutionary 
Officers of Virginia. 

The Report made by Mr. Ricnarpson, from the majority 
of the committee appoint d on the 23d of April last to inquire 
whether Mr. Ewing, late Secretary of the Interior, had not 
reopened and paid certain accounts, and whether he had 
jmproperly paid iuterest on others, being under considera- 
tion, 

Mr. MILLSON said: 

Mr. Speaker: | regret very much to find my- 
self at this late period of the session compelled to 
enter upon the discussion of a subject, possessing 
at any time but few attractions, and rendered the 
more uninteresting now, from the recent debates 
which have agitated not only this House but the 
whole country. But, sir, the report lately made 
by the select committee, and the remarks of some 
of the gentlemen who have come forward to sus- 
tain it, have imposed upon me a duty, which is 
not the less necessary to be discharged because | 
is unexpected and unwelcome. 

The honorable chairman of the committee [Mr. 
RicHarpson] and the gentleman from Mississippt 
[Mr. Brown] have thought proper to advert to 
what they were pleased to call the singular post 
tion of the Democratic Representatives of the State 
of Virginia. They have alluded to the course we 
felt it our duty to pursue, in voting against the 
motion to postpone the consideration of this re- 
port. They intimate that it was our purpose (0 
atifle the inquiries which the House had ordered, 
and that we were led to this course by a desire to 
protect certain interests of Virginia, which had 
been assailed or threatened by the report of the 
committee. Sir, if there be just reason for ths 
imputation, the course of the Representatives from 
Virginia would, indeed, be unworthy of that State. 
It never was her desire to prevent a full discussion 
of all her claims against the United States, nor 
would she fai! to rebuke such of her Representa- 
tives a should attempt to secure an undue advan- 
tage by any indirection or concealment. Virginia 
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agnt—she has never solicited the bounty of Con- 
oss. Nay, sir, 80 far from doing so, she has, 
- to this moment, steadily refused to receive from 
this Government her portion of the distribution 
fund, authorized by Congress to be distributed 
among the States, because she considers such an 
appropriation of the public revenues, corrupting 
and unconsutational. [tis not to be presumed, 
then, that she has the disposition to bring forward 
" y unfounded demands against the United States. 

The Representatives from Virginia have been 
extremely anxious to put themselves right before 
Congress, with reference to all claims that her citi- 
rens might set up; and even in the present case, 
where their connection with the parties and the 
supposed interests of their State might be presumed 
in some degree to influence their judgments, they 
had come to a general, and until recently I had 
supposed, an unanimous conclusion, that the pay- 
ment of this claim was made without warrant of 
law. And, sir, they have always intended openly 
and freely to express this opinion. Why, then, 
were they driven toa position, seemingly so dif- 
ferent from that they desired to occupy? No one 
can pretend it has been our fault. The reason 
will be found in the course of the committee 
themselves. When, bya resolution of this House, 
they were directed to inquire and report as to the 
payment made to the heirs of Commodore Barron, 
we had no reason to suppose that they would 
make this inquiry a pretext or occasion fora gen- 
eral attack upon all the claims of the State of Vir- 
ginia against the United States. Neither my col- 
leagues nor myself had the slightest suspicion 
that this investigating committee were engaged in 
the consideration of subjects which had never 
been referred to them—which did not legitimately 
come within the sphere of their inquiries, and 
upon which any report they might make would 
be unnecessary and gratuitous. My honorable 
friend, the chairman of the committee, will do me 
the justice to acknowledge that no intimation was 
ever given us of their purposes. [Mr. Ricnarp- 
son here expressed assent.) It was not until the 
report was completed, and ready to be submitted 
to the House, thatjany of the Representatives from 
Virginia had the least suspicion that the commit- 
tee had been engaged in the examination of sub- 
jects not embraced within the resolution of the 
House, and which it was no part of their duty to 
consider. What was this resolution? Itwas as 
follows: 

“ Resolved, That a select committee of nine be appointed, 
and that they be instructed to inquire whether the Secretary 
of the Lnterior reopened and paid interest to the amount ot 
thirty-one thousand dollars, on the pension granted to Com- 
modore James Barron for services rendered in the Virginia 
navy during the revolutionary war, after the principal had 
been fully paid and discharged; and if said interest was 
paid, was it simple or compound; who was the agent or 


altorney for said claim ; and the authority for such claim, if | 


any.’? 

This, sir, was the language of the resolution as 
adopted by the House. This was the subject 
referred to the committee for their investigation. 
And what have they done? Why, sir, they have 
undertaken to go into a general examination of 
the claims of the State of Virginia, growing out of 
her liabilities for services rendered during the 
revolutionary war; claims which have been pre- 
ferred by the State herself, and which have again 
and again received the sanction of Congress; and 
they have impeached their validity, and pro- 
nounced them to be unfounded. 

The gentleman from Indiana [Mr. Dunuam] 
excuses this strange proceeding on the part of the 
committee by saying, that the question whether 
this Government is bound to pay ** commutation ”’ 
to the officers of the Virginia State line, is so in- 
timately connected with the Barron case, that the 
examination of the one, necessarily involves the 
consideration of the other. Sir, this is a very in- 
sufficient excuse. There is no necessary connec- 
tion between the two questions. They depend 


upon different principles entirely. There was no | 
sort of necessity to show, that commutation was | 


hot payable to officers of the line, in order to prove 


that it had improperly been allowed to an officer | 


inthe navy, I¢ was not proper, then, to go into 
this inquiry. They had no authority whatever 
for doing so. 

_But, sir, the real object of the committee has been 
disclosed in their report. It was not merely to il- 
lustrate and enforce their reasoning on the Barron 


claim, but to influence the future action of the de- 
partment upon the other claims assailed by them. 
They could have had no other object in expressing 
the hope, that their statements * will induce the 
proper department to return to that rule of con- 
struction, with reference to the act of 1832, which 
has been so long adopted, and has so long pre- 
vailed.”’ 

Here, then, is the true object. It is to compel 
the department to return to what the commirtee 
regard as the proper construction of the law. The 
gentleman from Illinois, and the gentleman from In- 
diana, virtually admitted this, when they declared, 
that unless Congress interfered, six millions of dol- 
lars might be taken from the ‘Treasury to satisfy 
these Virginiaclaims. Now, sir, [ will not pretend 
to say thattheclaims of the State of Virginia against 
the United States, for the revolutionary services of 
her citizens, have not been large. Standing here, as 
one of her Representatives, | shall not say any 
such thing. To be sure, they have been large. It 
should be the pride of her sons, though it may not 
be their boast, that these claims have been large. 
Let me see the gentleman, who will seek to com- 
mend his State to the favorable regard of this 
House, by declaring that her claims for revolution- 
ary services have been small. But, sir, though the 
claims of Virginia have indeed been large, | must, 
in all frankness, say to the gentleman from Illinors, 
and the gentleman from Indiana, that they com- 
pliment her much too extravagantly, when they 
suppose that six millions of dollars will be ex- 
hausted in satisfying her remaining demands. 

Mr. RICHARDSON made an explanation, al- 
most inaudible to the Reporter. He was under- 
stood to say that he had not pretended to give an 
accurate statement, as he had not made a close 
estimate. 

Mr. MILLSON resumed. If the gentlemen 
have not gone into a close calculation, they ought 
to have done so, and not have indulged in loose 
conjectures. But let us see if we cannot at least 
make an approach to the true amount that will be 


| required. ‘The act of Congress of Sth July, 1832, 


| timate by saying that the 


under which all these claims arise, provides for the 
payment of the sums due to the officers of certain 
enumerated regiments or corps. They are only 
seven in all, besides the navy. It is easy, from 
this, to calculate the whole number of officers. 
They could scarcely exceed the number of claims 
already acted upon, though such as served to the 
end of the war are still entitled to the difference 
between commutation and half pay for life. Now, 
sir, the claims of two hundred and forty-six have 
already been either refunded to Virginia or paid 
to the parties, under the act of Congress. Deduct 
the cases provided for by the first section, which 
were either for commutation or half pay to super- 
numerary officers, and in which there is no further 
claim, amounting to forty—this leaves two hun- 
dred and six. Deduct from this the cases provided 
for by the second section, which were those of 


| supernumerary officers, who, of course, are not 


entitled to commutation: these amount to thirty— 
that will leave one hundred and seventy-six. De- 
duct from this all the navy officers, they not being 
entitled to commutation, as | admit, under the de- 
cisions of our courts—these amount to fifty seven; 
that leaves one hundred and nineteen. Deduct 
eleven cases of army commutation paid within two 
or three years, at the department—there will be 
one hundred and eight left. Of these about nine 
tenths are known to be supernumerary, and of 
course entitled to no further allowance. Deduct 
this number, say ninety, and only eighteen will be 
left who can have any claim under the act of 1832. 
To suppose that the average sum due them for 
commutation and interest would amount to $8,000, 
is to make a very liberal allowance; and deducting 
from this $4,000, as the average amount of half 
pay already received—another liberal estimate— 
and we have $4,000 muitiplied by eighteen, or 
$72,000 as the probable amount that would be paid 
in discharge of these unsettled Virginia commuta- 
tion claims, instead of the six millions stated by 
the gentlemen from Illinois and Indiana. 

Should the gentlemen seek to protect their es- 
included the claims of 
the navy officers which | have excluded, | am 
ready to meet them upon that ground, and show 
that the largest number of probable, not to say 


| possible cases of unsettled demand for commuia- 
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tion by those navy officers who served to the end 
of the war, (and none others have ever pretended 
to claim,) would be six; increasing the whole 
amount to $96,000, sull very far within the 
millions. In order to support their conjec- 
tures, the gentlemen will be obliged to assume the 
outstanding cases to be two hundred, instead of 
about eighteen, and the average sums payable to 
them to be $30,000, instead of $4,000. 

And now, air, allow me toask for what serivces 
were these liabilities incurred by Virginia? They 
were for services rendered by these gallant troops 
during the revolutionary war. 

Mr. BROWN, of Mississippi, (Mr. Mitison 
yielding.) The eman from Virginia states 
that these are claims for services rendered to the 
country in the revolutionary war. Are not these 
claims founded upon an act of the Virginia Le- 


SIX 


gen 


vislature, sed 


pa in 1790, after the close of the 

war? 
Mr. MILLSON resumed. I shall come pres- 
ently to the consideration of that point. The 


a 
gentleman need not seppoSe that! will fail to com- 
ment upon the erroneous statements of the report 
upon that subject. I am now, however, inquiring 
to the nature and importance of the services 
rendered. 

The regiment first mentioned in the act of 1832, 
that « d by Colonel Gibson. It was 
known State regiment; but, was it em- 
nloved in the exclusive defence and service of the 
No, sir. Though Virginia had her full 
quota of continental troops in the field, this regi- 
was also placed at the disposal of General 
Washington lt was sent on for temporary ser- 
vice onlv; but when, at the bloody battle of Ger- 
mantown, the ninth Virginia continental regiment, 
after having penetrated to the very centre of the 
village, was surrounded by the British forces, and 
such as survived made prisoners, the Assembly 
of Virginia immediately passed an act continuing 
regiment in the continental service. 

The regiment next mentioned in the act is the 
ond State regiment. This, too, sir, was a long 
time employed tn the continental service, though 
it had been raised for the particular defence of 
It was sent on to Washington’s army 


as 


is Mmmana 


as the firat 


State r 


ment 


‘ ’ 
Gibson’s 


sec 


Virginia. 

to take part in a single battle, but it was permitted 

to remain at the North two or three years, and it 

only returned when the terms of enlistment had 
expired. 

Mr. DUNHAM was understood to say that 
there had been no objection to the payment of the 
claims of those officers who were referred to in the 
second section of the act. These had been settled 
long ago. It was only the claims presented under 
the third section that the committee repudiated. 

Mr. MILLSON. The third section relat® only 
to the claims of these very officers. It provides 
for nobody but them. 

Mr. DUNHAM. The gentleman is mistaken. 
They were provided for by the second section. 

Mr. MILLSON. Itis the gentleman. who is 
in error. The second section provides for a por- 
tion of them only, and the third section makes 
provision for adjusting and settling the remainder. 
‘The book before me contains the actof 1832. l 
will send it to the gentleman, that he may read it. 
lam not sorry, Mr. Speaker, to perceive that the 
gentleman has fallen into this error, since it gives 
me reason to hope that but for his mistake, he 
would not have concurred in that part of the re- 
port of the committee which relates to the claims 
of Virginia. 

So much, sir, for two of these regiments. Two 
others are mentioned in this act, about which I 
must say a word. They were commanded by 
Colonel George Rogers Clarke, and by Colonel 
Crockett. They were both employed in what is 
described in the act as the Illinois service: that 
is, in asserting and defending the title of Virginia 
to that vast region called the Northwestern Ter- 
ritory. Colonel George Rogers Clarke was a re- 
markable man. In native military genius, he was 
surpassed by few. This ‘‘ Hannibal of the 
West,”’ as he was aptly called, was selected ot 
command the expedition designed for the conquest 
of the Illinoiscountry. That territory was claimed 
by Virginia as being within her rightful limits. 
Several British posts, however, had been established 
there, and it was to reduce these posts, and con- 

|, firm her possession of the country, that Clarke was 
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Bent out. 
but gallant force, and leaving his boats marched | 
towards Kaskaskias. 
dead of night, and surprised the fort before the 
eneray were aware of hisapproach. By a series 
of bold and rapid movements he successively re- 
duced the remaining posts, and planted the flag of 
Virginia on the banks of the Mississippi. The 
inhabitants cheerfully took the oath of allegiance 
to that Commonwealth, and submitted to her au- 
thority. 

it was thus, sir, that Virginia vindicated, b 
arms, ber title to that territory which she had al. 
ways claimed as herown. Whatdid she do next? 
She immediately organized the whole country on 
the western side of the Ohio, as a distinct county, 
called the county of Illinois; and but for the liberal- 


the whole of this vast domain, the gentleman from II- 


ity which she afterwards displayed in yielding up | 





He entered the town at || 










































































linois and the gentleman from Indiana might have 
been my colleagues on this floor; and instead of 
assailing the rights and interests of Virginia, they 


ties in aiding me to defend them. 

It may not be uninteresting, Mr. Speaker, to 
contrast the views that were then entertained by 
Virginia, with those which are now fashionable, 
upon a subject not unlike that which has lately 
been so much discdssed. She acknowledged the 
obligation and felt the propriety of providing laws 
for the government of the conquered inhabitants 
who had submitted to her jurisdiction; but it does 


rights of the conqueror yield to the laws of the con- 
quered, had probably not then been discovered. 
Virginia, at least, seems to havethought that these 
inhabitants could only retain their laws through an 
express grant from her; and her Legislature provi- 
ded that ‘the civil officers shall exercise their 
several jurisdictions and conduct themselves agree- 
abie to the laws which the present settlers are now 
accustomed to.”” 

Sut what, sir, did Virginia do with this magnifi- 
cent domain—an empire in itself? She gave it 
away, sir. It was hers by every title, but she gave 
it to the United States. And whatis more, she ded- 
icated it to ‘‘ free-soil.’’ She did not receive ten 
millrons of dollars for the grant. No, sir, she yield- 
ed it freely, willingly, to those who disparage her 
services, revile her institutions, and even threaten 
her safety; and she has received for it not even the 
acknowledgment that the gift was hers to bestow. 
I have heard gentlemen on this floor, again and 
again deny that Virginia ever bad title to this ter- 
ritory. it were vain to argue the point now, buat] 
may fe permitted to express regret, that upon this 
subject, American legislators have sometimes been 
less just or lees learned than British historians 
have been. I know that in the Continental Con- 
gress the delegates from some of the States ventured 
to impugn her exclusive title to this territory; but 
they were answered by an indignant Remonstrance. 
I will quote a passage from it, not merely to show 
the sense Virginia had of the wrong meditated to- 
wards her, but because of its application to events 
in which we have ourselves been actors within a 
few days past: 


* Should Congress assume a jurisdiction and arrogate to 
themselves a right of adjudication not only unwarranted by, 
but expressly contrary to, the fundamental principles of the 
Confederation susperseding or controlling the internal policy, 
eivil e gulutions and municipal laws ofthis or any other State, 
it wou!d be a violation of public faith, introduce a most dan- 
gerous precedent which might hereafter be urged to deprive of 
territory -r subvert the sovereignty of any one or more of the 
United States, and establish in Congress a power which, in 


process of time, must degenerate into an intolerable des- 
potism.’? 


How prophetic is this language! How does it 
rebuke the pretensions which have been lately set 
up, as to the power of this Government to deter- 
mine the territorial rights of the State of Texas! 
| would, Mr. Speaker, that President Fillmore, 
before he sent us that most remarkable message, 








monstrance of the State of Virginia, made some 
seventy years ago. 


not seem to have occurred to her that their own | 
laws would remain in force, except through her | 
permission. The modern theory which makes the 


would be now exerting “their acknowledged abili- | 


which has lately been the subject of discussion | 
here, could have had his attention called to this re- | 
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He descended the Ohio with a small || States have always held this territory under the 


grant from Virginia, and when the present Con- | 
stitution was adopted, the compact between that 
State and the United States was declared to be as | 
valid as under the Confederation. | 
And now, Mr. Speaker, let me ask, what is it | 
that Virginia has demanded of the United States ? 
She has asked, after cheerfully giving up this vast 
| domain, what the other States of this Union, with- 
out surrendering anything, have already received: 
simply the payment of her revolutionary debt. 
There is nota aingle State that has not received 
what Virginia has demanded. She has already 
paid her share of the revolutionary debt of Massa- 
chusetts and Pennsylvania, and the rest, and she | 
expects them to pay their share of hers. Con- | 
| gress, in 1790, assumed the payment of the debts 
incurred by the individual States, ‘* for the general 
or particular defence during the war;’’ and under the 
provisions of this law all the other States have al- 
ready received what they expended. Yet Virginia 
is made the subject of attack, as if she had asked 
some great favor of this Government—as if she 
had sought to be placed upon a better and different 


footing from the other States—as if she had ever | 


done more than demand that they should do to her 
whet she has already done to them. 


Mr. MEADE (with the consent of Mr. Mitt- | 


son) here read the following extract from the 
“xecutive Documents of 1837-38, showing the 
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| 


/made any application to the United States 


‘| Then, and not till then, when these heavy liabili. 


several amounts expended by the States in the || 


revolutionary struggle, and the amounts refunded | 


to them by the General Government, saying that 
his object was to show that Virginia had not yet 
received the same proportion of repayments which 
had been made to the other States: 


The seven free States contributed to the expenses 
OC NO WOR in 5 icnn 6 6466s on er sinsiersxeia $61,971,170 











And bad received in pensions, in 1888.......... 28,262,897 
Balance in their favor... ..ccccccccccccs 33.708 273 

The six slave States contributed.............6. 52,438, 123 

And had received, im: LBBB o..cckscessescsccovace 7,336,367 | 


45,101,756 


Balance in their favor 





19,085,982 





Virginia contributed 


And received in pensions up to 1830,,.......... 1,969,554 
Maasachusetts contributed.............ecee eee 17,964,613 
And received in the same time.............000- 4,058,031 
South Carolina contributed.......... cece cceces 11,523,299 
And received in the same time.........see00 eee 431,141 
PUGW TU COMIN 6 i vc kicc Sick cece suabaoes 7,179,983 


7,850,054 
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ee 


ments were also obtained by other of th 
cers, or their heirs, against the State of Virginia 

her own supreme court of appeals. These ‘ade 
ments amounted to upwards of $241,000. T).. 
were rendered in a class of cases, in which jt v y 
not supposed, before that time, that the State c 
liable, and they were ably and zealously resiated 
by her attorney general. Sir, Virginia hever 


until 
her, 


ese offi. 


these last judgments were rendered against 


ties were pressing upon her—liabilities incurred 
rather more in the general defence, than jn her 
own particular defence, during the revolutiona, 
war—did she come to Congress, and ask that wha: 
she had already paid should be refunded to he, 
and what she was then liable to pay should be 
discharged bw the United States. Her memorial was 
presented by Mr. Gilmer, who was appointed a com. 
missioner for that purpose; and in that very memo. 
rial it is distinctly shown, that nearly all the pay. 
ments made by Virginia before the year 1796, and 
which she asked to have refunded, were payments 
in what are familiarly called commutation cases, 
And here, sir, I must notice a remark made op 
yesterday by the gentleman from Indiana, [Mr, 
Dunuam,] in which he did gross, though I cannot 
but suppose, unintentional injustice to Virginia, 
He said that Virginia had steadily refused to admit 


| these demands until she ascertained that this Goy- 


ernment would agree to them. In this, sir, the gen- 
tleman isentirely mistaken. Many of these claims 
were established against her, as | have shown, 
prior to 1796. Many of them were soon afterwards 
allowed by her Legislature. And yet, though 
she had paid them out of her own treasury, she 
did not ask to have them refunded; and she prob- 
ably never would have done so, but for the heavy 
additional liabilities to which she was subjected by 
the decisions of her courts in 1830. These decis- 


ions, too, were made before there had been any 
| agreement on the part of this Government to as- 


The results are equally remarkable, if we have regard to | 
the whole number of pensions, revolutionary and others. | 
The expenses, under this head, for the four years ending in | 


1837, were 3®,010,051 in the free States, and $2,588,101 in 


the slave States, who not only paid their own share, but | 


$6,300,000 to the North. New England alone received 
$3,924,911, rather more than two dollars a head for every 
man, woman, and child in berlimits. During the same four 
years she paid in taxes to the Federal Treasury, according 
to our tables, one dollar and seventy-two cents per head, 


. | 
so that she actually received more in pensions than she | 


paid in taxes, 


Mr. MILLSON resumed. These statements 
presented by my colleague are indeed interesting, 


and they appeal strongly to the sense of justice of | 


the House. 

And now, Mr. Speaker, let me inquire, what was 
the debt that Virginia incurred to her revolutionary 
officers?) And I invite the particular attention of 


that he may see I am quite willing to go into the 
discussion of the point indicated by him a little 
while ago. The debt due by Virginia to these 
officers was half pay for life, which was in certain 
s cases to be compensated by ten years’ half pay ad- 
vanced. By acts of her Legislature, passed du- 


ring the continuance of the war, she promised half || 


pay for life to those officers of her State line who 
would serve to the end of the war; and in 1790, 
she provided a “ compensation’’ of this half pay for 
life, by giving them a gross sum equal to half pay 
for ten years. 

Several of these officers instituted suits against 
the State for the recovery of this sum, and judg- 
ments were rendered in their favor. This was 

| done prior to 1796. In other cases the amounts 
| were paid without suit, the liability of the State 
having already been the subject of adjudication, 





_ of this application. 


sume these debts. If Congress had refused to 
pay them, the State would have been obliged to 
discharge them herself. 

The act of July, 1832, was passed in pursuance 
It provides for refunding to 
Virginia the money which she had actually paid 
in discharge of these claims of her officers, and 
directs the payment also of the judgments which 
had already been recovered against her, but which 
had not yet been discharged. It does not stop 
there. The liability of Virginia in all similar 
cases, having been fixed by these decisions of her 
supreme court of appeals, the act also provides 
| that the department at Washington shall settle 

and adjust all claims remaining due, upon the prin- 
ciples already decided in that court. This act, 
sir, covers the whole ground taken by Virginia. 

It meets every exigency of her application. The 

first section refunds what she had already paid; 
| the second assumes the payment of the judgments 
recovered, but not paid; and the third directs that 
those claims ‘* which have not been paid, or prose- 
cuted to judgments,’ shall be adjusted and settled 
by this Government. It would be difficult to 
frame a law better adapted to the object in view, 
| which was to relieve the State of every liability 


'| she had incurred to these revolutionary officers. 
the gentleman from Mississippi, [Mr. Brown,] | 


| Immediately after its passage, claims were pre- 
| ferred at the department for the payment of the 
| ** compensation of half pay,’’ with interest, due 
/under the act of 1790. I have shown, sir, that 
| this ‘* compensation” was a gross sum, equal to 
ten years half pay, and of course equal to five 
years full pay. But, inasmuch as the compens 
tion of five years full pay, which had been granted 
| by Congress to continental officers, was familiarly 
| called commutation, and as the word commuialion 
was not used in the act of 1832, the department de- 
cided that the expression half pay in that act, meant 
half pay for life, and not half pay for ten years, 
or full pay for five years. In other words, Si, 
they refused to pay what they called commutation. 
The judgments obtained against Virginia, prior 
| 1796, had been nearly all for claims of this descrip- 
tion. This very act of 1832 refanded to Virgini® 


_ Congress, however, acknowledged the title of Vir- i| 
ginia to this territory by recognizing her right to || 
Impose conditions upon the cession, and by ac- || 
cepting it subject to these conditions, The United || 


and the Legislature not caring to subject the claim- 
ants to the necessity of a resort to the courts. 
These sums were paid by Virginia; they amounted 
in all to about $139,000. In the year 1830 judg- 






| | paid to discharge them, and 
the money she had paid ae not used In 
| the law, it was decided that Congress did not !n- 


demands 





tend that the department should pay any 


| yet, because the word commutation is 
|| but those of half pay for life. 
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“What, sir, is commutation? It is a familiar 
prase, and not a technical expression. The term 

nowhere used in the Virginia act of 1790. 
18 oly means an e uivaient in ready money, for 
sal pay for life. The State of Virginia granted 
het officers this equivalent in ready money and 
vgiied it ** compensation of half pay.”” She gave 
them the same compensation of half pay that Con- 
wregs gave the continental officers. 
Virginia decided that this meant a gross sum, equal 
five years full pay; and yet, though the act of 1832 
jeclares that the department shall adjust and set- 


te these claims for half pay, on the principles of | 
he half-pay cases already decided by the supfeme | 


court of appeals, they are rejected because the 
word commutation 1s not contained in the act. 


| beg leave, sir, to read, in further illustration of | 


this subject, an extract from a report submitted to 
his House some ten years ago, by Mr. Hiland 
Hall,a gentleman who was distinguished for his 
hitter and unrelenting opposition to the claims of 
Virginia. * He says: 

«The provision of half pay for life being viewed in an 
ynfavorable light in many of the States, and apprehensions 
existing in the army thatit might not be paid, the officers 
vetitoned Congress that it might be commuted for its equiv- 
sient in a compensation for a limited term of years, or for a 
sum ingross 3; and on the 22d day of March, 1703, Congress 

ne to the resolution that the officers ofthe army, to whom 
half pay for life bad been promised, should be entitled to 
receive five years ful! pay in lieu of it; which full pay for 
gve years is familiarly denominated * commutation ” or 
“commutation pay.’? 

“ Familiarly denominated commutation pay.” 
And yet, sir, gentlemen here employ this familiar 
expression as if it was a word of deep meaning; 
and because they cannot find it in the act of 1832, 
they conclude that it could not possibly have been 
the intention of Congress to provide for the com- 
pensation or equivalent which Virginia granted to 


her officers in lieu of half pay for life; and that, | 


too, in the very teeth of the act which refunded to 
her the money she had paid on this very account. 
Nothing, say they, is authorized by that act but 
half pay for life. ‘The complaint, sir, was for- 
merly the reverse of this. Mr. Hiland Hall, ina 
report made upon this very question to the T'wenty- 
seventh Congress, found it convenient to assail 
these claimants because they would not be satis- 
fed with the commutation they had already re- 


ceived, but when the half pay for life amounted | 


toalargersum, claimed the difference from this 
Government. He says: 

“A portion of the claims to half pay had been settled 
and paid by the State of Virginia. The money paid on 
those claims had been refunded to Virginia by the appropri- 
ation under the first section of the act. It could not have 
been the intention of Congress to authorize the Secretary 
to open the settlements which had been made by that State 
for the purpose of readjusting the claims. Nevertheless, 
the Secretary of the Treasury in 1832, decided that he 


would do so in relation to all settlements made since 1796. | 


The allowances by Virginia to those officers had been for the 
commutation of five years full pay in lieu of half pay for 


life, and in all cases in which the officers lived over ten | 


years, whereby the half pay exceeded the commutation, 
the excess has been allowed * * & * & The pay- 
ments made by Virginia had been the same that the United 
States had allowed her continental officers, and itis pre- 
suined Were at the time satisfactory to those officers.” 

The ground now taken by the select committee 
seems to be the very reverse of that assumed by 
Mr. Hatt. He complains that in certain cases 
half pay for life had been allowed, when the parties 
ought to have been satisfied with the commutation; 


While the committee contend that in no case canany || 


allowance be made, except of half pay for life. 


Mr. HALL was understood to’ say that Mr. | 
Mitson had not correctly stated the position || 


of Mr. Hiland Hall. 
Mr. MILLSON. I have read his very words. 
he House can judge of their force and meaning. 
The gentleman from Indiana says that Virginia 
Wants to put her officers on a better footing than 
the continental officers. Virginia, sir, has never 
asked or desirea any such thing. She put them, 
by her act of 1790, on precisely the same footing 
with the continental officers. e says, also, that 
these officers want their half pay for life and com- 
mutation besides, and he has gone so far as to de- 
clare that they have thus even claimed interest on 
the very money they had in their pockets. I will 
only say that the gentleman labors under a singular 
misconception, 
irginia nor any of her citizens has ever presented 
‘claim which justifies such an imputation. 
must now, sir, briefly notice some of the posi- 


It | 


he courts of | 
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tions taken by the committee in their report. They 
tell us that ‘* half pay is one thing, and commuta- 
tion in leu of half pay is another and an efitirely 
different thing.’’ No such thing, sir. It is all one 
and the same thing. I grant you that half pay 
for life is one thing, and half pay for ten years is 
another and a different thing; but the provision 
made in the third section of the act of 1832 is not 
confined to cases of half pay for life, as the com- 
mittee everywhere seem to take for granted. It 
provides for half pay generally, whether it be for 
ten years or for life. 

Again: they say that half pay was given by the 
act of 1779, and commutation by the act of 1790. 
This, sir, is a most uncandid, not to say disingen- 
uous, way of stating the fact. It is true that half 
pay for life was given by the act of 1779, but there 
is no such expression as ‘* commutation’’ in the 
act of 1790. The phrase, as | have stated, is, 
‘* compensation of half pay.’’ | have shown that 
this meant ten years’ half pay. Gentlemen de- 
clare that it meant five years’ full pay. They are 

| very anxious to get rid of the expression half pay, 
if they can, because the act of 1832 provides for 
paying claims for half pay, and it is very neces- 
sary for them to show that five years’ full pay 
is very different from ten years’ half pay, and 
then to argue that the Virginia officers claim the 
former and not the latter. Really, sir, if gentle- 
men can see the (listinction they talk about, they 
are blessed with a keen discernment. I confess 
that to me it sounds like a denial of the simplest 
mathematical truths, that the whole is equal to 
the parts, and that the parts are not greater than 
the whole. I rather think that if these gentlemen 
were Claiming as grantees of the four quarters of 
the earth, they would be very apt to consider 
themselves entitled -to the whole earth. Sir,‘to 
attribute to Congress the purposes ascribed to it 
in this report, is to suppose that in performing a 
simple act of justice, it meant to 

* Palter with us in a double sense: 
To keep the word of promise to the ear, 
And break it to the hope.” 

They say, also, that ** half pay was a war debt, 
| and commutation a bounty alter peace.’’ Sir, 
I deny it. What they are pleased to style commu- 
| tation was nota bounty. It was never intended as 
a bounty. It was only an equivalent for the half 
pay for life. It was only a mode of paying off a 
debt. due to the officers. Virginia was at that 
very time contesting the claims of many of those 
officers, and denying her liability for them; and 
| she never supposed that the act of 1790 increased 
the amount she had to pay them. Nor did it; it, 
in fact, lessened it; for at that very time eight years 
of their half pay was in arrear, and as it was not 
at all likely that these officers, or the greater part 
of them, would die within two years, it was clear 
that she must gain by an arrangement in which 
they gave up their half pay for life, for a sum 
equal only to half pay for ten years. 

But they endeavor to make it appear that this 
| sum in gross—called by them commutation—is 
much larger than the half pay for life, because in- 
| terest is payable upon that, and not upon half 
| pay. Well, sir, if interest is payable upon it, it is 
| only because the principal was not paid when it 
| became due. Suppose the half pay, as it fell due, 
year by year, had been paid off by the State, and 
this Government had refunded ut to her sixty years 
ago, as it was bound todo: What difference would 
it have made? If the United States pay sixty 
years’ interest on the commutation, it is,as a mere 
settlement of accounts, just the same as if they had 
paid the principal sixty years ago, and if the prin- 
cipal sum due for commutation be less, as | have 
| shown it to be, than the principal sum due for 
half pay for life, they gain rather than lose by 
| paying the former rather than the latter. It is true 
| the United States do not allow interest upon the 
claims of half pay for life. And why? Simply 
because the Virginia court of appeals decided 
that interest is payable upon commutation and not 
|} upon half pay, and Congress has ordered these 
| Claims to be settled upon the principles established 
| by that court. If Congress did not approve these 

principles, why did it adopt them? The commit- 


I undertake to affirm that neither || tee may, if they please, call the construction 


| adopted by the department an unnatural one, but 
|| | say that any other construction would have been 
|| forced and unnatural. 





| half pay and commutation of half pay.”’ 
|| the committee argue, Commutation was a bounty 
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The committee, for the purpose of showing that 
Congress never supposed they were allowing com- 
mutation by the act of 1832, comment upon a 
statement in Mr. Gilmer’s memorial, that ** Vir- 
ginia never commuted the half-pay claims of her 
officers.”” Do they mean to contend that as they 
understand this statement, it is correct? No, sir. 
They themselves insist that Virginia, by her act 
of 1790, did grant commutation. Can they sup- 
pose that Mr. Gilmer was ignorant of that fact, 
when his own memorial contained a list of the 
commutation claims that Virginia had allowed and 
paid? They cannot believe it. What, then, did 
Mr. Gilmer mean? Why, sir, he could only have 
meant to say, what was the fact, that Virginia 
never commuted these claims, as Congress had 
done, by directing that the officers should take the 
sum in gross, and that half pay for life should be 
discontinued. Virginia only authorized her officers 
to take the one or the other at their election, while 
Congress wholly changed or commuted the mode 
of payment. Mr. Gilmer is speaking of the rea- 
son why he could not precisely state the amount 
the United States might have to pay, since some 
of the officers might have refused to give up their 
yearly pensions for life, and it could not be known 
at what precise time they died. 

But, Mr. Speaker, if there ever could have been 
any reasonable doubt as to the construction of the 
act of 1832, it seems to me that the action of the 
Government since that time must remove all diffi- 
culty. As soon as it was ascertained that the de- 
partment had dechined paying to certain claimants 
the full amount for which Virginia was liable to 
them, upon the ground that what they demanded 
was commutation, and that commutation was not 
payable, a joint resolution was introduced into the 
House of Representatives for the purpose of ex- 
plaining the objects and meaning of the act of 1832. 
Its title was, ** A resolution explanatory of the 
third section of the act of the 5th of July, 1832, 
entitled ‘An act for liquidating and paying certain 
claims to the State of Virginia.’ ’’ | will not trou- 
ble the House by reading the whole resolution, 
but it recites the principles decided by the court of 
appeals of Virginia, granting to certain officers of 
the army the commutation of five years full pay in 
lieu of half pay for life, and to officers of the State 
navy and supernumerary officers half pay alone, 
and directs that these principles shall be applied to 
the settlement of the claims of these officers. Let 
it be remembered, sir, that this was the same 
House of Representatives which had passed the 
act of 1832, and surely the members must have 
known what had been their own intention and 
meaning. The resolution was adopted on the 7th 
of February, 1833, by a very large majority, but 
owing to the late period at which it was passed it 
was not acted upon by the Senate. 

But this is notall. An act was passed by Con- 
gress in March, 1835, transferring certain duties 
from the Secretary of the Treasury to the Secre- 
tary of War; and it expressly transfers the duties 


‘in relation to Virginia claims for revolutionary 


services and deficiency of commutation.”” Here 
was a clear recognition of the propriety of allow- 
ing these claims for commutation. The commit- 
tee, however, argue that the act simply transfers 
certain duties, and does not * alter in the slightest 
degree, the act of the Sth of July, 1832.’’ But they 
forget that an act simply transferring duties may, 
at the same time, use terms that interpret the ob- 
jects of other laws. I do not contend that the act 
of 1835 granted the authority to settle these claims, 
but that the expressions used in it show that the 
power was already granted in the act of 1832. 
But, sir, there is one other view which seems 
to me conclusive of this whole question. The de- 
partment still refused to pay more than the half 
pay for life. The claimants then went back to 
their remedy against Virginia, and recovered judg- 
ments against her for their commutation and in- 
terest, giving credit, however, for the half pay 
received. Virginia called upon this Government 
to refund to her these payments, amounting to 
about eighty thousand dollars, and they were re- 
funded to her under the act of August, 1848. 
This was the civil and diplomatic appropriation 
bill; and the clause providing for its repayment, 
expressly refers to it as money paid by her ** for 
If, as 
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for which this Government was not liable, why 
did it, after full consideration, so 
mit ite liability, by ordering the return of this 
money ¢ 

Mr Speaker, | have neither the time nor the in- 
clination to go into a discuesion of the question as 
to the payment made to the bers of Commodore 
Barron. Ihave already said that I believed the 
decision of the Secretary to be erroneous, and it s 
my duty to vote in accordance with my convic- 
tions. The courta of Virginia had decided, wheth- 
er rightly or not fT will not say, that the officers of 
the State navy are not entitled to commutation. 
This 18 certainly one of the principles declared in 
Markham’s case. Congress has sanctioned and 
adopted the principles of decision established by 
our supreme court of appeals, and directed that 
all these claims sha'l be settled in accordance with 
them. In departing from these principles, | think 
the Secretary committed an error. 

Hut, sir, while | feel myself bound to express 
my personal opinicn of the decision of the Secre- 
tary, | take pleasure in saying that | know the 
parties well who have received the benefit of it. 
They are all gentlemen of very hizh standing, and 
of the most honorable character. They would scorn 
to prefer any claim against the Government which 
they supposed to be unfounded or unjust. They 
have exercised their undoubted right of submitting 
their case to the consideration of the proper au- 
thorities of their country. The decision, after a 
full investigation of the case, has been favorable 
to them; and whatever may be the opinion of this 
House upon it, they doubtless feel that they may 
conscientiously retain what bas been awarded to 
them by a tribunal, not chosen by them, but to 
which the Government itself referred them. 


THE DELEGATE FROM NEW MEXICO. 


SPEECH OF HON. W. STRONG, 
OF PENNSYLVANIA, 
In THE tlouse or Representatives, 
Wepnespay, July 17, 1850. 

The House having resolved itself into Committee of the 
Whole on the state of the Union, for the consideration of 
the re-olution reported from the Committee of Elections de- 
claring it inexpedient to admit Hoeu N. Sire to a seat 
in the House asa Delegate from New Mexico— 

Mr. STRONG, chairman of the committee 
which reported the resolution, concluded the de- 
bate as follows: 

Mr Cuataman: Under the rules of the House, 
It now becomes my duiy, as chairman of the com- 
mittee which submitted tre resolution now under 
consideration, to close this debate. In the dis- 
charge of that duty, L intend to confine myself, so 
far us | may be able, to such arguments as have 
a lezitimate bearing on the question before us for 
decision. Unfortunately, this debate has furnished 
no exception to the common usage in this body. 
Orher questions have been introduced, important, 
ladmit, and deserving discussion at other times, 
but wholly irrelevant to the matter before us, and 
throwiog no light on the issue which we have now 
to decide. To these questions, | do not propose 
at this ime to advert. My object is the atsain- 
ment of a wise decision upon the resolution which 
is before us. With this, the subject of slavery in 
New Mexico, California, and Utah, bas no con- 
nection. It sheds no light on our pathway, or 
shines only to bewilder. Nor has the boundary 
of the State of Texas—the question whether it in- 
c'udes within the State all the territory situate on 
the east benk of the Rio Grande, or any part of y, 
the jeast legitimate bearing upon the subject 
Beyond all doubt, if it be conceded that Texas has 
an indisputable ute to the whole country lying 
east of that river, there is no shadow of a pretence 
upon which Mr. Smith can institute a claim to a 
seat In this House. But it is unnecessary to as- 
sumesuch a concession, The Committee of Liec- 
tiong, throughout us report, has carefully guarded | 
against expressing any opinion as to the limits of 
the State of Texas. I have always supposed, and 
such 1s still my opinion, that this is neither the | 
trme nor the place to determine what the bounda 
ries of Texas are. 


i 


be determined by the single action of this House. || been the case had the treaty of cession made such || territorial 


The wue limits of Texas can only be authori- | 
tauvely settled by the joint action of both Houses | 


At no time could that question || 
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of Congress, in compact with Texas, or by the 


recently ad- Judiciary of the country. 


Nor do | intend to discuss, what others have so 
much considered, the policy of establishing a terri- 
torial government in New Mexico. That is a sub- 
ject not now before us. Sir, 1 do not doubt the 
urgent necessity of creating a political organization 
there—of giving to the inhabitants a territorial 


government, a legislature, judicial tribunals, and | 


all those rights and privileges which flow from an 
organized government. No man appreciates more 
fully than I do, the evils and the inconveniences 
which are endured by the inhabitants of New 


Mexico, resulting from the absence of a political | 


| organization—a territorial government there, and 


1 do not intend to conceal or deny them. But, 
sir, it must not be forgotten, that the question be- 
fore us now ts, not whether there shall be extend- 
ed to the people of this territory the protection of 
law—not whether a territorial government shall be 


organized there, and judicial tribunals established | 


to secure and enforce the rights of the resident pop- 
ulation; but we are to decide whether. as things 
now are, with no existing political organization, 
with no government there, with no legislature, 
with no judicial tribunals, the people of that sec- 
tion of the country should be permitted to send a 
representative to this House to take part in the 
consultations of this body respecting the general in- 
terests of the country. | have another observation 
to make before I proceed with my argument. 
Mach has been said of the action of the late Exec- 
utive (President Polk) in establishing a military 
governmentat Santa Fé. I devote no time to the 
inquiry whether he transcended his contitutional 
powers in establishing such a government, nor to 
the question whether General Taylor’s policy is 
defensible in continuing a military government 
over the territory acquired by the treaty of Gua- 
dalupe Hidalgo. I only avow the opinion, thatin 
all cases when, during war, military governments 
are established, they cease with the termination of 


| the war during which they were established. I 


am not aware that any gentleman entertains a 
different opinion. It may, then, be assumed, that 
immediately on the termination of the Mexican 
war, this military government which had been 
erected in New Mexico during the war, ceased 
to have any legal existence. ; 

Nor did the antecedent Mexican political or- 
ganization continue. It expired when the country 
was conquered and when the military government 
was created, and it never revived. | am aware 
that the gentleman from Indiana [Mr. McGaveu 


EY] has contended that New Mexico came as an | 


organized government to us, and that tnis gov- 
ernment continued even after the treaty of cession. 
This position he has made no attempt to support 
by argument, and it is in conflict alike with rea- 
son and all authority. It is a universal principle 
of the law of nations, that all preéxisting political 
law in a country ceases eo instanti when by con- 
quest or treaty itis transferred from one sovereign 
to another. No writer on the laws of nations has 
ever maintained a different doctrine; and more 
than once has the principle which I assert been 
sanctioned by the Supreme Court of the United 
States. My views, as expressed in the report 
which [| submitted to the House, have been much 
perverted. I have been charged with having con- 
tended, that on thé transfer of New Mexico to the 
United Srates, all law was extinguished. I made 
no such statement. My position was simply this: 


| that at that time all former political law ceased in 


New Mexico. There is a wide difference between 
all law and all political law. 
still remain in full foree, while those laws which 


conferred or secured political rights ceased to exist. | 
Such is the light which shines from our past his- | 


tory. - 
The State of Florida was acquired by cession 
from Spain, yet the political organization which 


had existed there previous to the treaty of cession | 


did not continue one hour after the sovereignty 
was transferred from Spain to the United States 
Such was also the case with Louisiana. Who 


| will assert that her political regulations continued 
to exist after the ratification of the treaty by which 


i 


she became our property? True, such might have 


provisions; though T am not prepared to assert 
positively that it would, without the concurrence 


Municipal regulations | 
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of the legislative department of our Go 
But the treaty of Guadalupe Hidalgo co 
such stipulation. By it we obtained thes 
and the domain of New Mexico and California 

one region of country; and at the instant of ~ 
sion, whatever of governmental organization had 
previously existed there was extinguished, and ; 
political laws can have force in any portion of - 
ceded territory until ander the Constitution of = 
United States a territorial government sha : 


vernment 
ntained no 
OVEreign: 


it bee 

. “ 8- 
tablished. True, Congress, not this House alo, 
but Congress might recognize the territorial ‘ 


State government which existed in New Mexicy 
when she was a partof the Republic of Mexiey 
and it would derive all its force and vitality from 
such legislative recognition. But antil that sha 
be done the Mexican organization is a nullity, — 

Now, sir, as Congress has never recognized th 
government which existed in New Mexico befor 
the treaty of cession, and has never created a ter. 
ritorial government there, there is none having any 
legal existence from which Mr. Smith could p. 
elected; nor is there a government in fact. [ny the 
report which I had the honor to submit to thp 
House, and in the remarks which | made on q 
former occasion, I stated fully the facts which are 
necessary to enable the House to comprehend the 
case. Ido notintend to repeat them now. Suffice 
it to say that Mr. Smith comes not asa Delegate 
from a government existing in law or in fact. Ye 
he asks to be admitted with all the rights enjoyed 
by all the Delegates from organized Territories 
who have had seats on this floor. He asks this 
on the ground of his election by a convention 
which assembled last year at Santa Fé. He brings 
no other credential than those furnis'ved him by 
that body. What authority had that convention 
to send a Delegate here? It was called into exist. 
ence by no law; it was clothed with no powers un- 
der the Constitution or laws of the United States; 
it was a mere voluntary assemblage of nineteen 
men. It could confer no rights upon the applicant 
which it was not authorized to confer. Being 
extra-constitutional, the person whom it deputed 
has no constitutional claims to a seat; being assem- 
bled without law, Mr. Smith has no legal rights. 
He presents himself, therefore, in an entirely dif- 
ferent attitude from that in which any former Del- 
egate has stood, because he was elected by a con- 
stituency and bases his claims upon an authority 
not recognized either by the Constitution or laws 
of the country. He does not, it is true, come with 
|| a demand to be admitted as a constitutional right. 
| [I do not say, sir, that this House at its discretion 
might not admit him. I think it might. We 
might admit a person sent by nineteen persons in 
Philadelphia, if we should think proper to do so. 
Should a portion of the citizens of New York, 
under the supposition that their interests and opin- 
ions would be better represented than they now 
are, assemble in convention and choose a person 
more agreeable to them than their present Repre- 
sentative, there is nothing in the Constitution 
which prohibits this House from admitting him to 
' a seat, though without the potential privilege o! 
|| voting. Doubtless Mr. Smith’s claim for admis- 

sion is an appeal to the discretion of the House. 

I trust, however, that in the exercise of its discre- 

tion this body will never act with a wild and licen- 
| tious disregard of order and long-established usege 
| Unbridled discretion is eminently dangerous. |" '8 

the primary design of every written constitution, 

to impose restrictions upon it. In every court 0! 
|| equity the discretion of the chancellor must %% 
|| controlled by certain rules, and by none more au- 
thoritatively than by precedent. 

Sir, our Constitution has been in existence more 
than sixty years. During that period we have 
had sitting on this floor a large number of tert'- 
torial Delegates, and they have all been admitted 
upon one principle. No less than sixteen cases 
have existed, presenting a long line of unvary!ns 
precedents. Sixteen territorial organizations have 
sent Delegates here, and they have been admitted. 
| But they have all been admitted under similar 
laws, and in accordance with the same principles. 
There hes been no exception to the usage of the 
House in regard to these euses, No person has 
ever been admitted to a seat unless from & 
overnment duly organized, and un- 
less elected in the manner previously ordained 


i by law—not by the regulations of this House 
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lone, but 
yd House of Representatives, and approved 


py the President of the United States. 


ognized the privilege of territorial Delegates to 
he admitted to seats on this floor, with no right to 
yote. They are not known to the Constitution, 
pot there is nothing Ww it which prohibits their ad- 
mission as consulung representatives I have said 
that we have admitted Delegates in sixteen differ- 
wot instances, but never, sir, has a Delegate been 
simitted unless he was elected under the organic 


law by which a territorial government was estab- | 


jsned, and in pursuance of the provisions of that 
hw, a census has been taken, and when the pop- 
ylation was ascertained to amount to the prescribed 
number, a territorial le®islature has been elec- 
ted and a territorial Delegate has been chosen. 
But in no single instance has a territorial Dele- 
gate been sent here Or admitted toa seat unless 
he had been elected in pursuance of the provisions 
of the organic law by which the territorial govern- 
ment had been established. It is argued that the 
case of Mr. Sibley is an exception. By no means. 
| was a member of the House when the Delegate 
fom Wisconsin [Mr. Sibley] was admitted, and | 
pave here the reports of the majority and the mi- 


nority of the Committee of Elections on his case. | 


The majority rest the rightof the Delegate to ad- 
mission upon the ground that before Mr. Sibley’s 
dection, a territorial government had been given 
by Congress to Wisconsin, with the privilege to 
elect a Delegate, and that this territorial organiza- 
tion had not been annihilated by the subsequent 
admission of a part of the Territory into the 
Union asa State. The minority argued that the 
vrritorial government had been extinguished by 
thecreation of a State. They were of opinion, 
that as there was no political organization author- 
ized by law, there could be no election of a Dele- 
gate. Thus itis apparent that both reports con- 


tended for the erection of a territorial government as | 


apreliminary requisite to theelection of a Delegate. 
Mr. Sibley was admitted to a seat. 


Delegate from any body of people, though un- 
organized. But he stood alone. Mr. Sibley was 
admitted because there was a government there, 
organized by a law of Congress. The Delegate 
from Minnesota in his remarks yesterday, while 
he admitted this state of facts, suggested that the 
House must have entertained a different opinion a 
few days afterward, because it refused to make an 
appropriation to defray the expenses of a territo- 
ral government. This is, however, easily sus- 
ceptible of explanation. ‘The fact is, there was at 


the same time another bill pending in Congress | 
for the organization of the Territory of Minnesota, | 


into which the Territory of Wisconsin was incor- 
porated. And that bill made provision for the ex- 
penses of the government. A separate bill was, 
therefore, unnecessary. The case of the Delegate 
from Wisconsin, presents, then, no exception to the 
established usage. We are met by this long line 
of unbroken precedents, each asserting the neces- 
sity of a previous organization of a territorial gov- 
ernment, and the election of a delegate in the mode 
prescribed by the organic law. 

Bat, sir, if Mr. Smith is admitted to a seat in 


this Hall, he sits, not as a constitutional Delegate, | 


for the Constitution makes no provision in regard 
lo it} not as a territorial Delegate, for there is no 
territorial organization in New Mexico; not under 


the authority of law, for there is no.law providing | 


for the election of such a Delegate; but he sits in 
Violation of all the past usage of the House, and, 
In my opinion, in violation of the policy by which 
We ought tobe governed. Think you, Mr. Chair- 
man, it would be the exercise of a sound discretion 
0 overturn all past usage? I am one of those who 
have been accustomed to bow with great deference 


'o former precedents. Such has been the habit of 


Wi life; such is the dictate of my judgment 

hile | am not opposed to improvement, or to 
Progress, or even innovation, when I can see clear 
reasons for it; yet, | have been taught to feel that 
without such reasons, it is most safe to be guided 
y the usage of past years. I feel the force, sir, 
of legislative precedents. | mean their moral, not 
“eir legal force; and I must be permitted to say 


that the House ought to be well satisfied that a | 


‘ase is presented imperiously calling for inaova- 


by a law passed by the Senate 
| form usage of 
Since the | 
existence of the Government we have constantly | 


I know one | 
gentleman declared his willingness to admit a | 
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tion, before they disregard and set aside a uni- 
re than sixty years 

1 have said, sir, that in all our past history, 
legislative discretion has never been thus exercised. 
We all know that in consequence of the inaction 
of Congress, Oregon formed a territorial govern- 
ment for herself. It was a government de facto 
[t was not subordinate to. the Government of the 
United States. It was without constitutional sanc 
tion; and yet, notwithstanding she had organized 
such a government, and put it in operation, it never 
was claimed, and certainly no one supposed that a 
Delegate from that territory was entitled to a seat 
on the floorof this House. Undoubtedly the case 
of Oregon was a far stronger appeal to the discre- 
tion of this body than the case now presented 
Oregon was our first acquisition on the Pacific. It 
was further removed from us than is New Mexico. 
It was fully as much exposed to the incursions 
of Indians. In all respects it needed as much as 
New Mexico a territorial organization, an estab- 
lished government. The people found it necessary 
to establish one without waiting for our action; 
yet they did not ask—they did not obtain the 
privilege of having a territorial Delegate here, until 
Congress had organized a government for them, 
and provided by law for the election of a partial 
representative. So with Florida, which we pur- 
chased from Spain. When purchased, it had a 
political organization; and yet, until organized as 
a Territory by Congress—until we had provided by 
law for the election of a Delegate, none such was 
admitted. 
such are the precedents. Why now depart from 
them? Theconvention at Santa Fé, which assem- 
bled in August, A. D., 1849, were not authorized 
to form any government. They did not attempt it. 
All that was done was to agree upon certain prin- 
ciples, asa basis upon which they desired Con- 
gress to form agovernment forthem. Mr. Smith, 
then, does not come delegated by any territorial 
organization existing either in fact, or by law. | 
repeat, that in this respect, his case is unlike all 
that have preceded it; that he geeks a departure 
from all our tong recognized usages. 

The honorable gentleman from Ohio, [Mr. Carr- 
TER,] who has earneatly contended for the admis- 
sion of Mr. Smith, in his efforts to avoid this diffi- 
culty, has advanced a most remarkable doctrine 
His position is, that the election and reception of 
a Delegate is the main object of Coneress—the 
principle thing; and that the formation of a terri- 
torial government is a mere incident to it, and 
therefore may be dispensed with. A strange view 
of the theory of our government! He contends, 
in other words, that the government is a mere ap- 
pendage of the man,—at most that it exists only to 
enable a Delegate to havea seat in this body. [can- 
not dwell upon this argument. [ts simple statement 
reveals its absurdity. With equal propriety and 
force might it be contended that the Constitution 
of the United States is only an incident to represen- 
tation. The organic law is the foundation—as 
essential to the existence of a Delevate, as is the 
Constitution to that of a Representative. 

Sir, those gentlemen who have advocated Mr 


Smith’s admission seem to feel the force of this | 


view of the case. They abandon the attempt to 


| show any similar exercise of discretion, and con 


tend that Mr. Smith is sent here to represent the 
opinions and interests of a body of people; and 


| the case could not well be placed upon other 


ground. I hold in my hand the journal of the 
convention, under the authority of which he claims 
a seat on this floor. That convention denied the 


existence of any organized government, and urged | 
| upon Congress to establish one, and prescribe the 


form. Itis clear, therefore, that Mr. Smith cannot 


|| even claim to come from any organized territorial | 


government. 


But it is said we should admit him to a seat be- | 


cause he represents a large body of unrepresented 
people. This certainly is a most novel idea. If 
the fact were as agserted, the conclusion deduced 
from it would be a departure from all the princi- 
ples upon which the Constitution was formed, and 
which have uniformly been our rule of action 


when Delegates have applied for seats on this floor. | 
|| But, sir, | deny alike the fact and the inference. 
, It is not true that Mr. Smith has been sent here 
by the people of New Mexico. 
as I have already said, by a convention. 


He was elected, 


Such has been the uniform usage— | 


| Washington do the same? 
| people in any ward of this city do the same? 
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did that convention originate? Why, sir, a num- 
ber of the citizens of Santa Fé met in August, 
1849, in accordance with the recommendation of 
Colonel Beale, who published an invitauion to the 
inhabitants of New Mexico to meet in convention 
for certain avowed objects. Now observe what 
those objects were. The proclamation of Colonel 
Beale, which I have before me, and from which I 
read, distinctly discloses them. They were but 
two: 


“ First, To concert such plans and adopt such measures 
as may be most effectual to the attainweut of good civil gov 
erninenut. 


** Second, To appoint a delegate to go to Washington, to 


enforce i 8 suggestions and projects, and to urge the early ac- 
uon of Congress in its behalf,’’ 


For these purposes, and these alone, the con- 
vention was consututed. It was composed of but 
nineteen persons. ‘Thus it appears from the procla- 
mation itself, that these nineteen persons had no 
authority from the people of New Mexico to elect 
a Devegate to sit in this body. All that was in- 
tended was that the convention might appoint an 
agent to urge their projects upon the attention of 
Congress. No other powers were conterred upon 
the convention. Mr. Smuh, then, cannot be re- 
garded as representing the people of New Mexico 
in this House, but only as a lobby agent of those 
who sent bim here. The people of that region 
have never committed any other trust than thus to 
his hands. It is not the fact, therefore, that he 
has been sent by the people as a Delegate to sit in 
this body. Hus right to a seat in the Senate is as 
perfect, un ler his appointment, as it is to a seat in 
this House. Before we can :egard him as sent 
by the people, we must acknowledge the right of 
the nineteen persons assembled at Santa Fé to act 
for the enure population of the country, and ratify, 
‘** pro tanto,’’ their acts. We must do more: we 
must concede the right of the convention to do 
what their consutuency never authorized them to 
do. 

But if it were the fact that the people of the 
country called New Mexico had elected Mr. Smith 
to be a Delegate, in the sense in which the term 
has been understood in our past legislauon, I 
should be entirely confident that we could not, in 
the exercise of a sound discretion, admit him. I 
have sat such an act would be novel. What Del- 
egate has ever taken a seat upon the floor of this 
House as the representative of a people having no 
organized form of government? Such a proceed- 
ing is not within the line of precedents. It is un- 
safe—it would lead to infinite mischief. Is it to be 
pretended that a number of inhabitants, resident 
upon any part of the public lands of the United 
States, may assemble in primary meeting and elect 
a man to represent them tn Congress, and ask that 
he be admitted as a Representative in this House? 
Can there be any partial or fuil representation 
here, except by virtue of the Constitution or law? 
Adopt the principle contended for, establish this 
new precedent, and you may have at the next ses- 
sion of Congress an application from the inhabit- 
ants of the west bank of the Rio Grande, for the 
admission of a Delegate from them, and he might 
present himself with similar credentials; and will 
you admit one from the east bank, and reject one 
from the west? It becomes us to look well at the 
principle upon which we decide, and at the conse- 
quences which may follow our decision. We are 
bound by the long practice of this House, we 
are bound by the act of 1817, to admit Delegates 
elected according to law, from an organized terti- 
torial government. Any other courge is a danger- 
ous innovation. Without such legal orga@mization, 
no one can sit here in a represeniative chavacter. 
If it were not so, this House would seon cease to 
he a body recognized by the Constitution and law. 
Adopt the principle contended for, and why should 
not Georgetown elect a Delegate and send him 
here? How would you resist his adfnission? Has 
she not equal claims with New Mexico? Insome 
respects, has she not greater? Why may not 
Why may not the 


Sir, | am for the exercise of discretion, as it has 
heretofore been exercised. lam for traveling in 
beaten paths; and until some good reason can be 
given why we should depart from the old and tried 


|| paths, | will continue to follow them, and preserve 
|| a system whicn has hitherto been found to work 
How || weil for the country. There is no possibility of 
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escape from future embarrassment and difficulties, |) mation. But would any gentleman admit to a | was sent from Frankland to the Congress of 

except in adhering to the principle that the crea- | seat here a Delegate sent by the Parliament of || United States. That Delegate Congress res 
tion of a territorial government by Congress must || Canada? And yet, so far as this argument ex- || to receive, or to make itself a party to the — 
precede the admission of a Delegate to a seat in | tends, it applies with equal force to such a case. If || troversy whith existed between the eulghe 
this House. There is no other mode of prevent- | the acquisition of necessary information is the only || Frankland and the State of North. Carolina, : 
ing the confusion which will result from numerous | reason why the privilege asked in Mr. Smith’s || trust that this House will act in the case i 

and often conflicting claims to seats, which an | case should be accorded, it applies as well to per- || fore it with similar discretion. whe 
erroneous decision in this case would encourage. || sons sent from France, from Cuba, or any foreign | Mr. Chairman, there is yet another ¢ 
Any number of claimants might appear from Cali- | country engaged in trade with us, as it does to his. || tion which I desire to submit to the reff 
fornia, Utah, the District of Columbia, Nebraska, But [ return to the inquiry, what is to be gained | those who hear me. The country is, at 
or any part of our wide unorganized domain, || by the proposed innovation? None has been || ment, convulsed with various and bitter 


Onsiderg, 
€Ction of 
this mo. 


iin 
wherever a equad of settlers might meet and deter- | shown; none, | apprehend, can be shown, either to | sions. Different sections of the Union meee 
mine to send one. But it is urged that no harm | New Mexico or this Government. | coming rapidly estranged from each other. dian 
can be done by the admission of Mr. Smith. Sir, I invite the attention of the House now for a || these various questions which agitate us, there 
the encouragement which it would afford to other | brief period to the other branch of the case, which ,| no one of greater difficulty—no one in regard . 
similar applications would be harm enough; and | in an appeal to ourdiscretion cannot be overlooked. | which there is more sensitiveness in the nb 


when we shall have assented to one—when we shall | In the remarks which I addressed to the House || mind—no one which menaces so imminently 
have declared that our discretion is regulated by | some weeks since, | stated the facts. I do not | peace of the country, as this. What is the t 
no rule—it will be difficult, nay, impossible, to | propose to repeat that statement now. Suffice it | situation of the Texas boundary? Is the whole 
close our doors. ‘There always will be a rush for | to say that two-thirds of the territory, and more || of the east bank of the Rio Grande included in that 
public offices. It will never fail to be the case that | than two-thirds of the population which Mr. || State? “Already have we witnessed in this Haj 
there will be a struggle for the honorable post of | Smith claims to represent are on the eastern side || manifestations of the deepest feeling on this gyb. 
a Representative in Congress, and the people will | of the Rio Grande. The whole of that country | ject. On the one side is arrayed almost the entire 
meet wherever they are permitted to do so,and | and population is claimed by Texas to be within || southern country, in earnest defence of the claims 
atrive for the election of some favorite individuals. | her limits, and has been so claimed ever since the |, of Texas. On the other, almost the entire Nori) 
They will be incited to this by the ambitious and || year 1836. True, her title has never been ac- || in denial of them. Now, sir, while | admit tha 
the interested. Mr. Speaker, | would take no step | knowledged by us, and many of us believe her | this state of things should have no influence to de. 
to open a door through which such confusion and | claim to be invalid. It is not, however, my inten- |} ter us from the discharge of a duty, yet | cannot 
difficulties would enter; and | must be permitted | tion to debate the validity or invalidity of that || close my eyes to it, when an appeal is made to my 
to say that, in my opinion, this is the most inop- | claim. [tis not necessary to my argument, thoagh || discretion. Can any one doubt that the admission 
portune of all times for any innovation upon the | | may attempt it on some future occasion. It is | of a Delegate from the disputed territory would 
established usages of the House. We all know | sufficient for my purpose to assert, that it is anex- | tend to aggravate those angry and bitter feelings 
and lament the excited state of feeling in the coun- isting claim—a claim that is made and persisted || which unhappily now exist in one portion of 
try. On every side we hear complaints of attempts | in—a claim that is unsettled, and which cannot be || the country? Can any one doubt that it would 
on one side or the other, to force new and extraor- || settled except by the joint action of Texas and || not be productive of an indignant response from 
dinary measures through Congress. I ask, Is | this Government, or by the Judiciary. I[tis un- | Texas, and from all those who think and sympa- 
it wise, is it discreet, in such a state of things, to | important to the view of the case to argue, as gen- | thize with her? Will they not regard it—micht 
pursue a course so widely departing from all former | Uemen have done, that the claim of Texas is un- || they not with some justice regard it as a wan- 
precedents ? founded. That does not remove it, or settle the || ton exercise of power evincive of an utter disre. 
And what are the advantages which the pro- || controversy. Nor shall I stop to consider how | gard of the feelings and opinions of the whole 
posed admission of Mr. Smith promises? None | palpably absurd and indefensible would be the act || southern portion of the country, and this for no 
to New Mexico. It gives her no government, it | of admitting a Delegate from it, if Texas is right || more important object than giving to an individual 
gives her no judicial tribunals, it affords her no and we are wrong. Now, conceding the territory | his perdiem and mileage and a seat in this House? 
protection against the inroads of hostile Indians, to be in dispute—for that is all | affirm in regard || Congress is even now employed in efforts to settle 
itremoves from her none of the evils which now || to it—then how does the case stand ?-What course || amicably this boundary question, and to remove 
press upon her. It brings no nearer the day of | would be discreet in us? Obviously to take no || this root of bitterness. In accomplishing this we 
her relief. The argument that she should be per- part in the controversy which we have not the || need a spirit of conciliation. Think you, sir, that 
<nitied to make known her wishes respecting the | power to settle. Yet the admission of a Delegate || Mr. Smith’s admission would have any tendency 
territorial government which we propose to give istaking part. It is disregarding the claim of || to conciliate existing differences—to assuage ex- 
her, if examined, will be found of no weight. | Texas, and acting as if the territory was all our || asperated feeling? Shall we throw another fire- 
Aside from the fact, that this is 4 privilege which | own, and not in dispute. Beyond doubt, no gen- || brand into an already inflamed country? Sir, it 
the inhabitants of no other territory have had, it |) Ueman would consent to such admission if it be |! must not, it cannot be. I trust we shall hesitate 
should not be forgotten that we are already fur- conceded that the country and population are long before we needlessly do any act to throwa 
nished with a full expression of the wishes of her | within the limitsof a State in the Union. Itisonly || new element of agitation into the country at a time 
people on this subject. They are in print. Mr. | by denying that, by assuming that the country ts || when the whole Union is in a state of convulsion. 
Smith could neither add to nor detract from them. | not within the bounds of Texas, that any one could Mr. Chairman, I will detain the committee no 
If, then, the proposed measure could not benefit the || vote a seat tothe applicant. In my opinion, sir, || longer. In whatever aspect | have been able to 
inhabitants of New Mexico, what advantagesareto the House ought to guard against any act which || view this question, the convictions of my own 
result tous? The only one which the advocates |, shall look like making it a party to any contro- || mind have remained unchanged. Admitted on all 
of Mr. Smith’s admission have ventured to promise || versy between Texas and the people of New Mex- || sides to be an appeal to our discretion, | see in it 
us is, that from him we can obtain that informa- ico, or the Government of the United States— || a total departure from all our past usages—a disre- 
tion of the local position and wants of the people | against any act which. virtually affirms or denies || gard of along line of unbroken precedents—an 
which we need. Sir, if a territorial government || the validity of the claim of Texas. I trust, sir, || open door for confusion and embarrassment here- 
had been erected there by Congress—if we were || that question will soon be settled; that at no dis- | after—a new cause of irritation to the public mind, 
thus subjected to the duty of paying the executive, tant day it will finally be determined what the | and an additional complication of our difficulties 
legislative, and judicial officers of the territory—if | boundary of Texas is. But until that day shall || with Texas. To exercise a discretion in Mr. 
appropriations were needed for public buildings or | come, in this and every other collateral proceeding || Smith’s favor notwithstanding all these objections, 
for roads, the case would be different. When we we must look at the facts as they are. Ido not || seems to me to demand the most cogent reasons. 
are required to expend large sums in a territory, |, mean to say that the admission of Mr. Smith | Such have not been exhibited to us. 1 am not 
may be important to us that she should have a re- | would be the extinguishment of whatever title | able to discoverany advantage which would result 
presentative here, a medium through which infor- || Texas may have to this country, (for no action of || from it either to ourselves or to the people whose 
mution can be communicated. But such is not | this House alone can effect that;) but 1 repeat that |} Delegate Mr. Smith claims to be. I have nothing 
now the case. Do we need information as to the it amounts to a denial that the claim is rightful;— | more to say, except to thank the committee for the 
condition of New Mexico, more than we did of || it does more, it substantially disavows knowledge || attention with which they have heard me. 
the cor@ition of Florida, of Oregon, and all our | of the existence of the claim. It does that most 
other Territories before governments were organ- | offensive of all things—assumes to decide author- || 
ized in them? Do we require it more than we do itatively, without jurisdiction, and forestadls the | 
ot California, which is atill unrepresented? Why, | expected action of Congress and the State. 
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then, are we urged te make a distinction in favor There bas been a case in our past history which | 

of New Mexico? Not to aid us in settling the | has some parallelism to this. Those who are ) I H OF MISSOURI, 

boundary of Texas,—that can only be determined | familiar with the records of our earlier days will io <s. Scan Ae REPRESENTATIVES, 

by compact between the United States and the | recollect it. North Carolina ceded to the United Tuurspay, September 19, 1850. 

State of Texas, or by judicial decision. The set- | States that part of her territory which is now Ten- The bill making appropriations for the support of the Navy 


tiement of that controversy cannot be facilitated by | nessee, by an act of her Legislature. After the act || being under consideration, in Committee of the Whole 
the admission of a Delegate from New Mexico | of cession,.the people living upon the country || the state of the Union, Mr. Stanton, of Tennessee, having 
into this House. ‘The hope of obtaining knowl- || ceded, formed a government for themselves, and || stated that, by direction of the Committee on Naval ae 
edge is certainly a frail basis upon which to rest | called it the State of Frankland. North Carolina |) be should propose an amendment to this bill, rm ati 
a claim for such an admission. It is capable of | afterwards repealed the act of cession, and it be- | tablishment of a line of Ocean Mail a Commune 
unlimited application. Why does not the same |) came a disputed question whether the territory | Africa, similar to the bill reported by the Nav 

reason exist for admitting a Delegate from Canada? || still belonged to her, or whether she had estopped | for that pur pose— is 
We are about to take action upon the subject of | herseif from any further exercise of sovereignty | Mr. PHELPS said: He proposed at this time 
reciprocal trade with Canada. We need infor- |! over it. in this condition of things, a Delegate || to examine the system of mail service by the ocean 
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amets, under the contracts already made and 
: : in operation, and to call the attention of the 
= ymittee to the cost of those lines, and the 
wehable cost of the lines which it was proposed 


jp establish at this session. He was at all times 
oe 


APPEN 


ready to afford those facilities for the transporta- | 


tio ‘of the ’ 
ie of the country required; but, at the same time, 
be was unwilling to have the specious pretence of 
nail service for the country cover upa splendid 
gheme of speculation—a plundering of the Treas- 
gry, without affording any adequate benefit to the 
aaii service of the country. Nor was he willing 
» eabmit to the further imposition of having this 
opposed increased ocean steamer service charged 


mail which he believed the necessi- | 


+, the account of the navy, when, on the part of | 


ihe projectors, this was the last object they con- 
ajered; indeed, it is no consideration with them, 
frit must be generally considered they are only 
sctuated by a desire to obtain a fat job at the ex- 
sense of the Government—to plunder the people 
‘o enrich themselves. 

~ He was entirely opposed to this system. These 
«hemes have drawn into and about this House a 
parcel of speculatogs, anxious to employ their cap- 
ual to the best advantage, and they had enlisted 
their cause a number of attorneys and claims 
wents to aid them in this glorious work of rob- 
ping the Treasury. He believed the whcle busi- 
ness resolved itself into a system of favoritism, 
sod he was perfectly satisfied it was neither calcu- 


lated to increase the revenues of the Post Office | 


Department, nor afford mail facilities commensu- 
rate with the cost of the undertaking, nor was it 


calculated to advance the naval service of the coun- 
ry. The amount of money expended on the 


mail service with foreign countries will be inter- | 


posed as a barrier to the further extension of mail 
service within the limits of our country, either by 
puting in operation new post routes, or by increas- 
ing the speed of the mail on the routes upon which 
service is now performed. 


The first act of Congress providing for the es- | 


tablishment of mail service by ocean steamers be- 


tween this and foreign countries, was passed in | 


1345. By the provisions of that act the Postmas- 
ter General was authorized to contract with citizens 


of the United States for the transportation of the | 
mail betweem any of the ports of the United States | 


andaportor ports of any foreign Power, when- 
ever, in his opinion, the public interest will there- 
by be promoted. A preference was to be given to 


those bidders, who should propose to carry the || 


wail in steamships, and who would contract to 
ieliver these vessels to the proper officer of the 


United States for the purpose of being converted | 


into vessels of war. 
law devolved on the Hon. Cave Johnson, who 
was appointed Postmaster General just after its 
passage. Proposals for mail service between sev- 
eral of the Atlantic ports of this country and sev- 
eral European ports, were invited in 1845. Pro- 
posals for this service were made in the same year. 
Mr. Johnson decided to accept proposals tor but 
one line of ocean steamers, and that from the city 
of New York, via Southampton and Havre, to 
bremen. 

Veean steam navigation was at this time in its 
ilaney, and commercial men looked to the Gov- 
friment to aid in 
Seamers to induce those engaged in commerce to 
Su0stliute steamships for sail vessels. ‘he Post- 


the establishment of a line of | 


The duty of executing this | 


| 


ihasier General did not consider the public interest | 
Would be promoted by the establishment of other | 


‘ies, and consequently declined to accept propo- 
“is fur service to other European ports. This 
» tract was made with Edward Mills, to continue 
Or the term of ten years from the commencement 
* the service. ‘This contract, as well as the con- 
“act for carrying the mail from Charleston to 


i avanay is under the control of the Postmaster 
weneral. 


vid Mills, the threatening aspect of our relations 


Witt Great Britain, growing out of the Oregon 


Shortly afler this contract was made | 


‘weston, induced many originaily not friendly to | 


“ese Schemes to favor the further extension of 
“48 Sysiem, as the most economical method of en- 


“glug our nawy, and at the same time supplying | 


u . 

‘With vesseis capable of performing more efficient 
tae and with greater speed than the vessels 
‘Which our navy was composed, 





| tion no additional expenditures, unless it 


| be regarded and scrupulously to be performed. 
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line was made in 1848, and will expire on the 30th 
of June next. 

All the other lines have been established as con- 
tingent additions to the navy. The reasons which 
operated to cause their establishment have ceased. 
Friendly relations exist between this country and 
all foreign nations. Nor is it anticipated that with 
any maratime nation we shall soon have cause to 
destroy those friendly relations. Then why shall 
we at this time increase the navy? Why shall 
we incur a great expense in this arm of the public 
service, when the expenses of this department are 
now so enormous as almost to appal the heart 
of every one who desires to see this Government 
economically administered? It is proposed to ap 
propriate by this bill about $9,500,000 for the sup- 
portof the navy. About one fifth of the expenses 
of this Government, including the payment of the 
interest on the public debt and the payment of 
more than $3,000,000 due to Mexico by the treaty, 
is caused by keeping up and maintaining our navy. 

During the administration of Mr. Van Buren, 
the expenditures on account of the naval establish- 
ment Were: 

For the year 1837. ........0+ee0+ +$6,852,060 
1838. wc cecrccccesccces DIDI 
AGS. «0% c'se ce wcrieverices 62RR008 
1B4U. wee cee eceerecees 6,124,456 

And yet his administration was charged by the 
Whig party with extravagance and profligate ex- 
penditure of the public money. Reform ts required 
in our navy. The expenditures must be reduced, 
and for one, he was ready to apply the pruning- 
knife with a willing hand. The position Mr. 
P. held in the committees of this House was not 
such as to cause his attention to be particularly 
directed to the expenditures of the Government in 
any other branch than the Post Office Department, 
and therefore he was not prepared to say to how 
great an extent these expenditures could be re- 
duced without detriment to the public service or 
injury to the navy. 

But unul reductions were made he would sanc- 
was 
shown to be absolutely necessary. The proposals 
to establish additional lines of ocean steamers in 
the manner indicated in the bills and memorials 
now presented to Congress, would not only greatly 
increase the debt of the country, but also add a 
large sum to Our annual expenditures, which 1t is 
proposed shall be continued for twenty years to 
come. 

He stated that these propositions to establish 
new lines of ocean steamers, did not come here 
recommended either by the Secretary of the Navy 
or the Postmaster General. He wished the gentle- 
men on the other side of the House—the triends 
of this Administration—to bear in mind the views 
expressed by the late Secretary of the Navy and 
the late Postmaster Geveral. In his annual re- 


port, the late Secretary of the Navy, (Mr. Pres- | 


ton,) remarks: 


* After a careful consideration of this subject, I cannot 
withhold the expression of an Opinion adverse to embarking 


any further in the proposed union of public and private | 


means, in this system of ocean steamers, as calculated to 
promote the interest of the navy. Whatever may be the 


view which Congress may entertain as to the policy of 


transporting the United States mail and affording tacilities 
for the transportation of passengers and freightin the man- 
ner proposed by such a system, | entertain a decided opia- 
ion, that if it should be regarded as the mode and manuer 
which Congress has determined on for increasing the uaval 
force of the United States, it will be found in the end en- 
tirely subversive of the object which it intends to promote. 
To the extent to which the present contracts have commit- 
ted the faith of the Government, and to the extent of the ob 
ligations under the contracts, they are, of course, strictly to 
Yet, as a 
naval establishment, | seprecate any further extension of 
the system as fraugh with incalculable miscinef to the 
navy, and involving immense expenditures of public money. 
All must appreciate the great importance of rapid, regular, 
and safe transmission of our mails to all quarters of the 
world, and all are sensible of the great commercial advan- 
tages that must result therefrom. The contracts already 
made; and the sums already appropriated, are fully adequate 
to a thorough test of the experiment. | believe, however, 
it is a subject that should, in the future, be left to the com- 
petition of private enterprise. [ feel assured that in the 
struggle, American enterprise and American industry will 
eventually be successtul.”’ 


The late Administration denominated this com- 
mingling of private enterprise with the public for 
the further increase and extenston of our naval 
establishment, as “fraught with incalculable mis- 


|| chief to the navy, and involving immense expend- 
he contract tor the Charleston and Havana \| itures of public money.’’ 
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In the annual report of the late Postmaster Gen- 
eral, Mr. Collamer, in speaking of the ocean mail 
service, he remarks: 

‘* Contracts were ordered and made by the Navy Depart- 
ment for three lines of war steamers—one from New York, 
via Havana, to New Orleans, and from Havana to Chagres ; 


. 


one from Panam : to California and Astoria, and one between 
New York and Liverpool ; all whien, requiring thirteen war 
Steamships, Were to carry the mail, and to receive, when 
completed, the sum of $874,000 per annum from the Treas 
ury. Whether this policy is to be continued or extended is 
entirely a question for Congress ; butit seems proper to ob 
serve thatany change by which this shall be declared mati 
service, and this great additional demand be made a claimon 
the income from postage, will greatly embarrass and derange 
the operations of the department. So great is the cost of 
building and sustaining these vessels, and so small (he post- 
age to be derived therefrom, that it will, if so ordered, defeat 
the presentsystem of sustaining the mails within this coun- 
try; putan end to all extension of its accommodations, all 
reduction of postage, and all improvement of its condinon. 
{t is much to be hoped that no proposition so disastrous in 
its consequences will be entertained.” 

The evils predicted to result from a further ex- 
tension of ocean mail service are ** to defeat the 
‘ present system of sustaining the mails within this 
‘country; to put an end to all extension of its 
* accommodations, all reduction of postage, and all 
‘improvement of its condition.”’ By further sanc- 
tioning this system, by establishing a line of steam- 
ers to the coast of Africa, as proposed by the Naval 
Corgmittee; by establishing a line from Philadel- 
phia to Antwerp, in Belgium, and from San Fran- 
cisco to China, as proposed in the memorial of 
Ambrose W. Thompson, in the opinion of Mr. 
Collamer, we will inflict evil on our respective 
constituents without any corresponding benefit 

Mr. P. remarked, he had yet to learn whether 
the proposition of the chairman of the Committee 
on Naval Affairs, to establish a line of steamers to 
the coast of Africa, had received the sanction or 
recommendation of the present Seeretary of the 
Navy; nor was he advised that of the many officers 
of our navy, any one advised or supported it as 
the proper method of enlarging our navy. It, 
then, is a proposition condemned by the late Sec- 
retary of the Navy, and, in the absence of recom- 
mendations from our distinguished naval officers, 
he was warranted in presuming it did not meet with 
their approval. He called upon the gentlemen on 
the other side of the House to regard the opinions 
of the late Administration which he had quoted; 
to act in accordance with the Executive recom- 
mendation, and repudiate a further extension of 
this system. 

He appealed to the Democratic party to act upon 
their principles of economy, and by their votes 
refuse to sanction this iniquitous and unjust appli- 
cation of the public treasure—to avoid an increase 
of the public debt ina time of profound peace, 
when the exigencies of the public service did not 
justify nor require it. He had cited the opinions 


| of Messrs. Preston and Collamer because he con- 


curred with them in the opimons they had ex- 
pressed, though he was free to admit that execu- 
tive recommendations had no influence on his 
mind, unless he was in doubt, and when his own 
opinion coincided with their recommendations, he 
cited them as evidence tending to show the opinion 
he maintained was right. 

Mr. P. remarked, that when the terms of the 
several contracts for the transportation of the 
mail in ocean steamers shall have been com- 
plied with by the contractors, we shall have sub- 
ject to the call of the Government eighteen steam - 
ers so constructed as to be capable of 
converted into war vessels. The expense of fit- 
ting them up for war steamers would be compara- 
tively trifling. But by the terms of the contract 
we are compelled to pay to the owners whatever 
may-be the appraised value of those steamers at 
the time the Government may demand them. We 
have fourteen steamers in the navy, including in 
this number the Susquehanna and San Jucinto, 
now on the stocks, and which will soon be ready 
to be launched; and add to this number those ocean 
steamers employed in the transportation of the 
mail, and contracted to be put in that service, and 
we have thirty-two steamers, of every description, 
now in the navy, or which may be employed in 
it. This number, he thought, ought not to be tn- 
creased, unless there was danger of war with some 
great maritime power 
~ He then called the attention of the committee to 


being 


| the annual cost of the mail stearfiers; and in this 
|} estimate he should not include the salary of the 
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officers of the navy, who were, by the terms of 
some of the contracts, employed on board of those 

vessels, For some of those vessels the Govern- 

ment is bound to appoint an officer of not less 

grade than a lieutenant to command; and to fur- 

nish four passed midshipmen as watch-officers for 

each veseel. In estimating the annual cost of the 

several lines of steamers, he should take the amount 

stipulated to be paid by the contract, although the | 
whole number of steamers stipulated to be putin | 
service had not yet been placed on the lines, but 

would soon be, as they were in process of being 

built. 

The first line which was established was be- | 
tween New York, touching at Southampton, Eng- | 
land,and Havre, France, to Bremen. The con- 
tract was taken by Edward Mills, and was subse- 
quently assigned by him to the Ocean Steam Navi- 
gation Company. Four steamers were to be | 
placed on this line at the annual compensation of 
$100,000 for each steamer, making the sum of 
$400 000. The Postmaster General reserved the 
right to stop two of these sten vers at Havre, re- 
ducing the compensation $25,000 per annum for 
each vessel which does not go to Bremen, so that 
the smallest annual compensation which can be 
paid to this company is $350,000. 

There is a contract with M. C. Mordecai, for 
mail service from Charleston, via Savannah and 
Key West, to Havana, at the rate of $50,000, 
with $5,000 per annum additional for touching at 
a port on the coast of Florida. These are the only 
contracts made with the Postmaster General, and 
the aggregate annual cost of this service 1s $455,000. 
‘The contract for the Bremen line continues for ten 
years from the Ist of June, 1847. ‘The contract 
with Mordecai will expire on the 30:h of June next. 

The other ocean steamers employed in the mail 
service, are so employed under contracts made 
with the Secretary of the Navy. The line from 
Panama to Astoria, though service by steamers is 
not performed beyond San Francisco, was let to 
Arnold Harris, who transferred it to William H. 
Aspinwall. Three steamers perform service on 
this line, at the annual cost of $199,000. The | 
contract for the line from New York to New 
Orleans, touching at Charleston, Savannah, and 
Havana, and from Havana to Chagres, was 
obtained by A. G. Sloo, and by him transferred to 
Law, Roberts, and Mellvaine. The contractor 
bound himself to place five steamers on this line, 
at the annual compensation of $290,000. Five 
steamers are to be placed on the line between New 
York and Liverpool, by E. K. Collins & Co., the | 
contractors, for the sum of $385,000 per annum. 

The total annual cost of the ocean steam mail 
service 1s as follows: 

Under contract with the Post Office Depart- 
ment— | 
New York and Bremen line. ........++ + -$400,000 
Charleston and Havana, touching ata port 


on the coast of Florida..........2..- 55,000 








$455,000 
Under contract with Navy Department— 
Panama and Astoria line,......$199,000 
New York and Chagres line.... 290 000 
New York and Liverpool line.. 385,000 





$874,000 


Making a total of. .....0...0 e000 $1,329,000 


Mr. P. said, he would present to the committee 
his estimate of the gross revenue received from 
some of these lines trom postage. This estimate 
would not include newspaper or pamphlet postage, 
nor would the estimate subject the gross postage 
to any discount for the salaries of mail agents, 
commissions of postmasters, or reduction for dead 
letters, [It is a well-ascertained fact, that there is a 
much larger proportion of ‘*dead letters’? amongst 
those denominated **foreign” letters, than there is 
amongst those carried daily between the post offices 
within the limits of the United States. This arises 
from the misdirection of jetters and the change of 
residence of the persons to whom they are ad- | 
dressed. The returns to the dead-letier office from 
California will also show a larger proportion of 
dead letters from that State than from any other 
portion of the Union, and for the reasons before 
given. ° 


For the statistics of the number of letters sent 





. Ocean Mail Steamert—» lif. Phelps. 


from and receive: at the New York post office by 
the lines of ocean steamers, Mr. P. said he was 
indebted to a statement published some time since 
in the New York Journal of Commerce. From this 
it appears that during the quarter ending on the 
30th June last, the number of letters received and 
sent by the Bremen line was...........--71,973 
Postage on the BaMe. .....eeeeee eee + HT, 273 52 
Alt that rate the amount of postage on the 

letters carried in one year would be. .§69,094 08 


During this quarter service was performed in 
three steamers at the anagual rate of compensation 
of $275,000. This shows an excess of expendi- 
ture by the Bremen line over the gross receipts for 
postages of $205,906. The other vessel which | 
will soon be placed, in service on the line, will not 
much increase the receipts. There is no competi- 
tion with the line, this being the only line of steam- 
ers running direct between this country and Ger- 
many, and but few letters are sent by way of 
England from Germany for this country. If the 
vessel to be put on that line should go no further 
than Havre, the annual expense of the line would 
be $350,000, and the receipts of postage, he est- 
mated, would not exceed $80,000 this year; making 
an excess of expenditure over gross receipts, of 
$270,000, or $320,000 if the Postmaster General 
should permit all tour of these steamers to extend 
every trip to Bremen. 

The number of letters received from and sent to 
Europe by Collins & Cq.’s lme during the same 
period of me, was 41,740. 

Postage on the same..........++...+-$10,017 60 
And at that rate for the year would 

GMOUNE IG... 5. .ccccccccccccsssscee 40,0784 

Butof the letters carried by the Collins line, 39,814 
were carried to England, and but 1,926 were brought 
from thatcountry. But one vessel was performing 
service at the time, at the annual compensation of | 
$77,000. Another has since been added to this ser- 
vice, and the other three will probably be completed | 
withina year, But with ninesteamers belonging to 
the Cunard line, running trom the port of Liverpool 
alternately 1o Boston and New York, it cannot be 
expected that the receipts of postage from this line | 
will amount to anything like the cost of keeping it 
up. We are, therefore, w have an increase of ex- 
pense without a corresponding increase of revenue. 


The number of letters received at the New York 
post office from California during the same quar- 











| ee EL ELT eee PETROL TES a PEL ee 95,314 | 
The number of letters sent to California during the | 
BAING PETIOd WAS... .ccccresecccccscecces sovces 108,991 
204,305 
The amount of postage chargeable qn them is.... $01,722 
Aud at that rate per year the recerpts of postage 
SAE DINE BD 5 00 no 96 ¢nn an viusinzisvs bese tsks 326,888 
During this time the service between New York and 
Chagres, and Panama and Astoria, was per- | 
formed at ibe rate, per annum, Of..........005- 489,000 
$597,610 | 


Mr. STANTON, of Kentucky. With the per- 
mission of my friend from Missouri, before he 
proceeds to enother point | will state that the cost 
of the lines by which the California mails are | 
transported is $489,000 perannum. 1 have in my | 
hand an estimate made by the late Auditor of the | 
Post Office Department, Peter G. Washington, | 
Esq., a well-informed and inteliigent gentleman, in 
which it is stated that the revenues derived to the 
department from postages received on this line, 
amount to $468,000 for the last twelve months. It 
this estimate be correct, (and | have no reason to 
doubt it,) the excess of expenditure over the re- | 
cepts upon these lines is oniy $21,000. 

Mr. PHELPS, resuming, said his estimate dif- | 
fered somewhat from the estimate referred to by 
his friend from Kentucky, but he was prepared to | 
say the lines to California are the only lines which | 
nearly defray the expenses. But it cannot be ex- 
pected this will long continue. The present rates 
of postage are so great that the public will send 
their leuiers to California by the various lines of 
package expresses established between the Atlan- 
lic ports and San Francisco. The proprietors o: 
these expresses in New York advertise they will 
receive letters for California up to a time specifted | 
in their advertisementa, or that the letter bags will 





*Mr. Paetps, in his estimate of receipts, has computed all | 
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| Ocean steamers, except the Charleston and Hay 


| might be made. 
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be closed at such a time, and expresses Carr 
letters are dispatched by every steamer which me 
from that port for Chagres, = 

There was received at the New Y 
fice but 23,875 letters from California to 4 
month of June last, whilst in April and ~ 
61,439 letters were received. He cited this to — 
that the revenue from this line had probably reached 
iis maximum, unless there was a reduction in th 
rates of postage, and some steps taken to preven 
the carrying of letters by private express, Hi. 
gave it as his opinion, that the number of 
which would be carried by these lines wou 
minish instead of being increased. 

He recapitulated the annual cost of the lines of 


letters 
ld dj. 


ang 
line, for the service performed during the Quarter 


ending 30th of June last, stating also their annual 
revenue at the same rate which they yielded thy 
quarter, as follows: 


Cost. Receipts. Excess of cost 
. ae OVeT re +i pts, 
Bremen line......-+...$275,000 $69.094 $205,905 
Collins & Co,’s line... 77,000 40,070 38. 930 
Law & Co. and Aspiu- 
wall’s lines..... .. 489,000 326 ,888 162,113 
$404 948 


This shows that the expenditures in this branch 
of the service, when the fuil amount of service 
contracted to be performed is not rendered, ey. 
ceeds its receipts, liberally estimated, more than 
$400,000 per annum; and when full service js pers 
tormed, he predicted its cost would exceed jig 
receipts upwards of $700,000 annually. These 
contracts have ten years to run from the com. 
mencement of the service, and we will find at the 
expiration of the-e contracts that nearly $7,000,000 
will have been drawn from the Treasury over and 
above the receipts of postage, in order to keep 
these lines up and enrich their proprietors at the 
expense of the Government. 

W hen it was proposed to establish some of these 
lines, it was urged in favor of them. that the Goy- 
ernment would derive an income which would en- 
able the Post Office Department to extend mail 
facilities in the country, and hasten the time when 
a stil further reduction of the rates of postage 
That prediction had not been 
verified, but the reverse hud happened. The Gov- 
ernment has not, and never will, make money in 
any business in which it may engage. The car- 
rying of letters with the expectation of taxing the 
people to an extent beyond that which ts merely 
sufficient to defray the expenses, so that the Treas- 
ury may be enriched, is a scheme that will find 
favor with no one at this time. As a land-jobber, 
the Government is trying to make money. Aller 
selling the best lands for $1 25 per acre, our sys- 
tem is to make, if possible, the refuse lands bring 
the same price of the best lands. No merchant 
will demand the same price for an inferior article 
which he asks for an article of the best quality. 
By maintaining a uniform price for the public 
lands, the sale of large tracts of inferior quality are 
for a long time delayed. If the price ot these ie 
fuse lands was reduced, or if they were given 
the actual settler in small tracts, the Government 
would save money by the operauon. ; 

Many years ago all lands returned by the public 
surveyors as mineral lands were withheld from 
sale. Money was then to be made by leasing © 
miners the lands upon which lead was discovered, 


| and receiving a certain portion of the lead as rent 


| income. 


letters at the single rate. This computation is sutiiciently || 


| accurate for all practical purposes, 





| 


for the land. A few years experience demonstt« 
ted to those financiers who sustained this plan, that 
this system was depleting instead of filling the 
Treasury. The cost of management exceeded (he 
Notwithstanding this experiment wit! 
the lead lands, the copper lands of Lake Superior 
were subjected to the same operation. Like re 
sults followed. Soon the system was abandoned, 
as it was found advisable the Government shou'd 
not become a miner, either as lessor, or worker,! 
regard for the Treasury was the controlling motive 
And so it will turn out with thesesteamers; whether 
employed in the service of the Post Office Depart: 
ment, or whether contingently attached to the 
navy, we wiil find the expenses of eerploying them 
will greatly exceed the benefits resulung from thet 
employment. 

Whenever trade or commerce demands the ¢8- 


tablishment of lines of steamers between this coul- 
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wy and foreign countries, we may be assured 1n- 
‘ enterprise and associated wealth will 
on niy that demand, Then let the steamers be 
employed to transport the mail. But do not begin 
»» this matter in inverse order. Why will you 
be at great expense to aid in constructing steamers 
» carry the mail to countries where we have no 
ade or commerce, at a heavy annual expense, in 


a vidual 


1} 


derto beget trade and commerce, which will af- | 


vewards beget mail matter? Let the necessity 
é establishing the mail service exist before it is 
gstablished. ; . . . 
vr. P. said he did not at this time propose 
» examine the question of whether these con- 
actors had thus far complied with the terms 
“their contract, and if not, whether it would be 
expedient to annul their contracts. That is a 
estion for future consideration, and also is the 
yestion Whether the contractors have constructed 
yeh steamers as are capable of being converted 
» war vessels suitable for the service for which 
neymay be required. It had been suggested to 
that the contractors on the line from New 
York to Chagres had constructed vessels of such 
»» and draft, that those vessels could not enter 
uny of the Atlantic ports—that in their eagerness 
reap golden profits, the vessels were constructed 
more for their capacity in carrying passengers 
wu for their suitableness of being converted into 
But the main object he had in view 


war vessels. 


was to call the attention of the committee to the | 


large amount of money required to support these 
several lines. It is probable the whole number of 
steamers required by their several contracts will 
be in service before the expiration of this fiscal 
year. We may therefore expect to appropriate 

rthe next fiscal year the sum of $1,329,000, and 
that this sum will be wholly expended. It be- 
comes us to duly consider whether we will further 
extend this service, when we perceive that the ex- 
pense so greatly exceeds the income. And it is 
also to be borne in mind, that the expenditures 
for this fiscal year for all purposes will exceed 
$50,000,000, and that it is preferable to reduce in- 
stend of increasing our expenditures. 

He would now call the attention of the com- 
mittee to the lines of mail steamers proposed to 
be established at this session. He would not 
confine his remarks to the one which is to be pro- 

sed by the chairman of the Committee on Naval 
Affairs, [Mr. Sranton, of Tennessee,} as an 
amendment to this bill, and which has received 
the sanction of that committee, but will extend 
them also to other lines which have been pro- 
ecied. He felt assured if the proposal to es- 
tablish this line to Liberia should be sanctioned 

y the House, the other proposed lines would 
also meet with an approval. This Liberia line, 
oras tt is here known, ‘“*the Ebony line,’’ ap- 
eals to our philanthropy, but beyond that it 
has no claims for our consideration. The bill 
providing for its establishment, as reported by the 
Committee on Naval Affairs has the following 
tile: *A bill to establish a line of war steamers 
tothe coast of Africa, for the suppression of the 
slave trade and the promotion of commerce and 
havigation.”? Though the utle of the bill seems 
'o Indicate that the steamers are in some way to 
ad inthe suppression of the slave trade, yet the 
ol is entirely silent on that subject. 


other lines would aiso be establisned. 
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& Sanders for the building and equipment of three 
steamships, to run between the United States and 
the coast of Africa. ‘The shijs are to be of not less 
than four thousand tons burden; so constructed 
assto be capable of being converted into war steam- 
ers of the first class; to be built and equipped ac- 
cording to plans to be approved by the Secretary 
of the Navy, who shall have the power to direct, 
at the expense of the Government, such changes in 
the machinery and internal arrangements of the 
ships as he may deem advisable. Each of said 
ships to make four voyages per annum, Starting 
from New Orleans, Balumore, and New York, 
every three months, going by the way of the West 
India Islands to Liberia, and from thence, by the 
way of Gibraltar, Cadiz, Lisbon, Brest, and Lon- 
don, to the place of departure, carrying the mails 
to and from said ports. The contractors to 
obligate themselves to carry to Liberia not 
exceeding twenty-five hundred free persons of 
color each voyage, as the American Colonization 
Society may require, upon the prepayment of 
ten dollars tor each emigrant over twelve years of 
age, and five dollars for each one under that age 

I'wo thirds of the amount expended in building 
the vessels to be advanced by the Government, 
from time to time, in the bonds of the United 
States, having thirty years to run from their date, 
bearing five per cent. inte rest, and not to exceed 
$600,000 for each ship. ‘he Government to pay 
the contractors for each trip $40,000, or $480,000 
per annum, for the services to bé performed by the 
three vessels. ‘lhe contractors are to pay the ad- 
vances In equal annual instalments, with interest 
from the date of the completion of all the ships 
until the termination of the contract, which is ‘to 
conunue fifteen years from the commencement of 
the service. 
lishing this line. 

But two other lif®s are also proposed at this 
time: one to be established between Philadelphia, 
via Portsmouth and Havre, to Antwerp, in Bel- 
gium; and the other, from San Francisco, via the 
Sandwich Islands and Hong-Kong, to Shanghae, 
in China. It is true, no committee of this House 
has at this session recommended the establishment 
of these lines. But we have before us the memo- 
rial of Ambrose W. Thompson, contaming his 
proposals for establishing them. If the Ebony line 
shall be established at this session, he believed the 


He had no 


|| disposition to include in the estimate of this addi 


It seems |! 


‘ 
hat the eighty guns with the vessels of the navy, || 


which we are by treaty with Great Britain required 
‘0 keep on the African coast for the purpose of 
Ssppressing the slave trade, are inadequate and in 

‘cient for that purpose; that this iniquitous traffic 
can better be suppressed by having three vessels 
Periodically visit and sail along the African coast, 
aan by keeping our cruisers constantly there. 
‘he absence of any provision in the bill directing 
‘ecommanders of these vessels to deviate from 


the due course of their voyage to capture vessels | 
‘gaged in the slave trade, shows that this por- | 


lon of the title is not indivative of one of the ob- 


jects of the bill, but is to aid in commending it to | 


whlic favor. 


*. Speculation is in this instance clad 
the habiliments of philanthropy. There are 
many persons now about this Capitol interested 


n this scheme and industriously urging its pas- | 


‘ge. Large amounts of money are dependent 
On its success, 


_ 1 his scheme proposes that the Secretary of the 





tional drain upon the Treasury, to result from the 
establishment of these lines, any scheme which 
might be deemed visionary. One of the Repre- 
sentatives from Californi: had already given notuce 
of his intention to ask leave to introduce a bill to 
establish a line of mail steamers from San Fran- 
cisco to China. This shows that a portion of the 
plan of Mr. Thompson will be regarded favorably. 
tie desired to be intormed by some of the Repre- 
sentatives from Pennsylvania, and particularly by 
those from the city of Philadelphia, whether the 
project of the lines contained in the memorial of 
Mr. Thompson, of Philadelphia, were visionary, in 
their Opinion, or were they such as to justify them 
in yielding their support to them ? 

Mr. MOORE was understood to say they would 
receive his support, 

Mr. PHELPS said, in the estimate he shoald 
present to the committee of the cost of the pro- 
jected lines, he desired not to include any vision 
ary scheme. He had included both of those lines 
in his esumate, and he felt he was right in so doing, 


| since he found one of the gentlemen from the eny 


of Philadelpiia avowing his readiness to support It. 
Mr. MOORE said, he was disposed to vote for 


| any line, when he was assured it could be carried 


into operation. Bui he should feel some hesitauion 
in voling for advances of money to enable con- 
tractors to build their vessels. 

Mr. PHELPS said, he was glad to hear the lat- 
ter part of the declaration made by the gentleman 
from Pennsylvamia. He hoped he would yet con- 
clade not to lend the credit of the Government to 
aid in those great speculations, where all the bene- 
fit to the Government was visionary. 

Mr. CHANDLER inquired if the gentleman 


| from Missouri intended to designate these propo- 


I] 


ii 


“avy shail enter into contract with Mesa:s. Bryan || syiVania surely misunderstood him. 


sals from Philadelphia as visionary schemes ? 
Mr. PHELPS replied, the gentleman from Pen:.- 


Such, in brief, is the plan for estab- 
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Mr. CHANDLER stated, that the gentlemen 
with whom these proposals originated were en- 
tirely competent to carry their propositions into 
effect, and that their character for honor and ca- 
pacity was above reproach. 

Mr. PHELPS (resuming) said, he had not char- 
acterized these proposals as visionary. He had 
stated he would not consider any preposition for 
the establishment of ocean steamers in his esti- 
mates, which he believed was visionary. He did 
not desire, whilst he was opposing the establish- 
ment of additional lines of mai! steamers, to add 
to the expense of these lines which he had men- 
tioned, the estimated costs of any visionary plan. 
Two of the Representatives from the city of Phil- 
adelphia had just stated they were favorable to the 
proposed line from that city to-Antwerp, and the 
establishing of this line would lead to propesi- 
tions from other ports, on or near the / 
coast, for similar favors. 

Mr. McLANE remarked, there will be a propo- 
sition for a line of mail steamers from Baltimore. 

Mr. PHELPS. ‘The gentleman from Maryland 

| tells us there will be a proposition from Baltimore, 
and he had no doubt the Representative from the 
Norfolk district of Virginia would inform us there 
would be a similar proposition from Norfolk The 
gentleman from Pennsylvania [VMr. CHanpier] 
informs us that the gentlemen from Philadelphia, 
who had made the propositions for mai! service 
referred to, have the ability to carry into effect their 
propositions. There could, therefore, be no coubt 
that this offer would be pressed upon the House 
with great vigor. For the Philadelphia and Ant- 
werp line, in his opinion, five steamers would be 
required. These steamers are to be of not leas 
than two thousand tons burden, and in the man- 
ner proposed to be constructed, as stated in the 
memorial, he had estimated their cost at $600,000 
each, making a total 


tlantic 


cost of 


steamers for this 
line of $3,000,000 The annual compensation 
for each vessel of this line is proposed ta be 


$75 000, making $375,000 per annum as the anrual 
cost to the Government for the services of these 
vessels in carrying the mails. If the gentleman 
from Pennsylvania [Mr. CHanpLer] was advised 
of the probable cost of these vessels, he (Mr. P ) 
would take the estimate which the gentleman 
might present, instead of the amount Ke had stated. 
Mr. P. had no desire to exaggerate the cost 

The steamers for the line from San Francisco to 
Shanghae are proposed to he of not less than three 
thousand tons burden. At least five steamers will 
be required for this service, and he had estimated 
their total cost at $3,750,000 $200 000 per an- 
num for each ship employed on the line is the sum 
demanded; making an aggregate annual compensa- 
tion for the services of the five vessels of $1,000,000. 
We then have propositions made—some of them 
are, and the others will be strenuously urged— 
which propose the employment of thirteen addi- 
tional ocean steamers in the mat! service between 
this and foreign countries. It is seriously urged 
that the Government shall advance to the contract- 
ors of these lines two thirds of the cost of these 
steamers in the bonds of the Government, hearing 
interest at the rate of five per cent. per annum. 
Che bonds to be issued for the ** Ebony line” hav- 
ing thirty years to run; those for the line from San 
Francisco to Shanghae, twenty five years; and 
those for the Philadelphia and Antwerp 
twenty years. The contracts with these different 
lines are to continne—withthe * Ebony line’’ fif 
teen years, the Philadelphia and Antwerp line 
twenty years, and the line to China twenty five 
years. He submitted a starement of the estimated 
costof the vessels for these three lines, the amount 
to be advanced by the Government in five per « ent. 
bonds, and the annual charge upon the Treasury 
for the services to be performed by these vessels: 


Cust of vessels. To he advanced Annual cost 
bythe Govern- for services 


line, 








ment to con- of steamers. 
tractors 
** Ebony line’’.... $2,700,000 §! 800,000 $480.000 
| Philadetphia and 
Antwerp ........ 3,000,000 2,000,000 275,000 
San Francisco and 
Shanghae........ 3,750,000 2.500.000 1.00 900 
$9,450,000 $6.300.000 1 955,000 


In order to establish these lines, the Govern- 
ment is to incur a debt of $6,300,000, by the issue 
|| of bonds having twenty, twenty-five, and thirty 
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years to run, and bearing interest at the rate of 
five per cent. per annum. The contractors obli- | 
gate themselves to pay the interest on this liability 
as it accrues, and, in order to secure the payment 
of the principal, to give a lien upon the vessels. 
Now, he desired to call the attention of the com- 
mittee to the probable value of this stock, and the 
profits which will be made by these contractors, if 
their schemes shall be sanctioned by Congress. 
The premium upon this stock, which will go into 
the pockets of these speculators, is a handsome 
sum, and should be deducted from the amount 
which the contractors themselves propose to ad- 
vance. If this is done, it will be manifest the con- 
tractors will not advance the one-third of the cost 
of these vessels, and that their proposition to ad- 
vance the one-third of the cost of these vessels is 
untrue—in fact, is false. The five per cent stock 
of this Government redeemable in 1853, as stated 
ina New York paper of yesterday’s date, is at 
two and five-eighths premium. He admitted he 
was not well acquainted with the value of stocks, 
but he presumed the five per cent. stock of this 
Government having thirty years to run was worth 
ten per cent. premium; redeemable in twenty-five 
years, nine per cent ; and redeemable in twenty 
years, eight per cent. His estimates would be 
made upon that basis: 


$2,00),000 five per cent., redeemable in twenty 


years, at eight per cent. premium,..........- $160,000 
3,751,000, five percent. redeemable in twenty-five 
years, at nine per cent. premiumt...........4 37,500 
1,80 ),000 five per cent., redeemuble in thirty years, 
at ten per cent. premiuim........eeeees secees 180,000 
$677,500 


The sum of $677,500 will be made by these con- 
tractors in consequence of the loan to them of the 
credit of the Government, and ought to be deduct- 
ed from the amount proposed to be advanced by 
them. If so, it shows thatthe whole amount to 
be advanced by them, instead of being $3,150,000, 
will be only $2,473,500, and instead of being one 
third of the cost of these vessels, it is but little 
more than one fourth of their cost. 

But the total cost to the Government for the ser- 
vice propesed to be rendered by these lines, ac- 
cording to the estimates he had presented, provided 
the contracts were made for the term of years and 
at the rate per vessel proposed, would be enorm- 
ous. The cost of each line will be as follows: 


Annual cost. Time. Total cost. 
Ebony line...... 2.0... .§48),000 15 years, $7. 200,000 
Philadelphia and Antwerp 375,000 Q0 7,500,000 
San Francisco and Shang- 


OMG ices caccevcccasve 1,000,000 5 6 25,000 000 


$39,700,000 

But he was willing to estimate the time for 
which the service was to be performed at the 
shortest time proposed for any line, and the total 
cost for that period of all these lines would be the 
sum of $27,825,000. 

The contracts made with the Navy and Post 
Office Departments have still an average term of 
eight years to run; and omitting the cost of the 
Charleston and Havana line, we are bound to 
pay to dghese contractors, if they perform the ser- 
vice according to contract, the further sum of 
$10,192,000; which, added to the cost of the pro- 
jected lines which | have mentioned, for the length 
of time proposed, will make a total cost for mail 
transportation, of nearly $50,000,000; or if the 
proposed contracts shall require the service to be 
performed for fifleen years and no longer, will 
make a total cost of nearly $33,000,000. These 
estimates are not exaggerated. He had no desire 
to alarm the country by any exaggerated state- 
ment of habilites and indebtedness which it was 
proposed to be incurred, but he had presented es- 
timaies below the mark instead of above it. A 
public debt of $6,300,000 to be incurred, and 
liabilities to be assumed to the amount of from 
$38 000,000 to $50,000,000; and for what purpose? 
‘That this patton may have at its command, in case 
of war, the decayed and rotten hulks and worn- 
out engines of thirteen additional ocean steamers! 
Miuich beter would it be to expend a small por- 
tron of this money in preparing the materials for 
building vessels, in manufacturing steam engines 
of the necessary power, to be hereafter placed in 
vessels to be built, as the occasion might require; 
and store these offterials and engines at our navy- 


| ary man, expects the receipts of postage from the 


yards, than to incur this expense. This is cer-|| ductions of expenditure which might be made. || partment of Government a saving was eff . 
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tainly a safe and economical course, and expedites | The survey of our coasts is now prosecuted u de 
the preparation which we might have to make || the charge and direction of a civilian sieht - 
should we unfortunately be engaged in war with | greater part of persons empleyed in the eer : 
any great maritime power. are civilians. Its annual expense ig ae 

aving spoken of the cost, he called the atten- $200,000. The nautical surveys made b — 
tion of the committee to the revenue to be derived | Britain are prosecuted and completed me 
to the country by the transportation of the mails 
in these steamers. No one, unless a most vision- 





: : , under 
direction of naval officers. It is a part of the = 


vice assigned that navy. A great portion of thi 
expense is composed of the wages of men on 
Ebony line to pay the salaries and expenses of the | aries of officers, and expense of vessels, ||; ;_ 
mail agents to be employed on board of these ves- | believed the officers of our navy are not only it 
sels. The revenue of the other lines would be in- | ing, but are capable of performing this service, 


| considerable; it would be so infinitesimally small in | Let, then, this service be transferred to the Nay 


proportion to the cost, that no account need be Department, and let the vessels, sailors, and off. 
made of it. The nation is, therefore, not to be | cers of our navy perform this work. B pur. 
benefited; and let me ask who will be benefited? | suing this course the greater part of this EX pense 
None but the contractors and their associates, the | can be saved. 
claims agents and attorneys, who have been em- We have at this time a squadron employed in 
ployed to render services, in some way or other, | the Mediterranean sea of eight vessels, wiih tyo 
by the projectors of these schemes for plundering || hundred and twenty-six guns. What necessity 
the Treasury. These are the persons to be bene- | exists for keeping so large a squadron in that seq? 
fited, and the only ones to be benefited. And all | At the time our commerce was exposed to dep. 
this is to be done under the cloak of transporting | redations from the Barbary powers, and whep 
the mails to foreign countries, and having war | our seamen were frequently captured and sojj 
steamers ready for service when required by the into slavery, three or four frigates, with not ex- 
Government. The immense profits expected to | ceeding half the number of guns we now keep 
flow from these contracts cause those concerned to there, were deemed adequate for the protection of 
press these schemes with an energy worthy of a | our commerce. Nay, more, they were deemed of 
better cause. Letter-writers from this Capitol are | sufficient strength to administer wholesome cor. 
also enlisted, whose province it is to present rection to those piractical nations for the depreda- 
these schemes in the most favorable light, keeping | tions committed on our commerce With a force 
from the public eye the enormous expense with | much smaller than that which we now keep in 
which it is proposed to burden the Treasury. that sea at a time when our flag is respected by 
But it is’ urged, this is the most economical | every nation whose ships navigate it, we were 
method to keep up a navy, and as we have but enabled to coerce from these piractical nations the 
few steamers in the navy, and the maritime powers | respect due to our flag, and immunity from fur. 
of Europe have many steamers in their navy,’and ther wrongs to our commerce and citizens. The 
are increasing the number in the manner proposed | amount which may be saved here he could not 
here, we ought, therefore, to extend this system. | correctly estimate. 
We have never sought, and ®is to be hoped we In the estimates of appropriations needed for the 
never will endeavor to emulate Great Britain in | now current fiscal year, the late Secretary of the 
the number of vessels employed in our navy. ‘Treasury had estimated that half a million of dol- 
The British * Navy List,’’ published in the month | lars would be required for the pay of the officers 
of July last, shows that the number of vessels in the of the navy expected to be ‘not on duty” during 
British navy is 671, of which 155 are steamers. | the fiscal year. It is notto be expected, after an 
A portion of these vessels are employed in the | officer has been on a cruise of two or three years 
coast guard service, in the revenue service, and in | and returns to the country, that he shall have no 
nautical surveys, whilst in this country none of | respite from his labors. It is reasonable, nay more, 
the vessels belonging to the navy are employed in itis right, he should have time to spend with his 
the revenue service, and but two of them are em- family and attend to his private affairs. But when 
ployed in surveying our coast. In order to com- || two fifths of the amount proposed to be appro- 
pare our navy with the navy of Great Britain, the | priated for the pay of the salaries of the officers of 
steamers and vessels employed in the revenue | the navy isto be paid to persons performing no 
marine service and in the coast survey should be | service whatever, it is time to apply a corrective. 
added to the number of vessels borne on our Navy | Drones should be tolerated in no branch of the 
Register. A complete list of these has not been | public service. [tis time those persons who are 
reported to either branch of Congress at this ses- || only known to the officers of this Government as 
sion, but it is safe to compute the number at 30, || officers of the navy by their receipts for their pay, 
The whole number of vessels in our navy is 77, | should be made to perform some duty as an equiv- 
of which 14 are steamers. | alent for the compensation they receive. This 
In our navy we have about one-ninth thenum- | class of men bring the arm of service to which 
ber of vessels which are in the British navy, and | they belong into disrepute. There is no justice in 
adding to the number of steamers in our navy || permitting some officers of the navy to be con- 
the number of steamers employed in the revenue | stantly unemployed, and keeping others constantly 
marine service, and the same relative proportion || employed. If the officers of the navy are wo 
exists between the number of steamers of our | numerous, we should cease to make additional ap- 
navy and the steamers of the British navy. Itis | pointments, and let death (for resignations seldom 
stated in the report of the Committee on Naval | take place) reduce the number. 
Affairs of this House in favor of the line of There is another branch of our service, con 
ocean steamers to the African coast, that Great || nected with the ocean and the customs too, the 
Britain has one hundred and fifteen ocean steamers || expense of which exceeds $350,000 per annum. 
employed in performing mail service;and wehave || Mr. P. referred to the revenue marine service. 
at this time about one sixth of that number. If}| At present, this expense is charged to the cullec- 
the position is a sound one, that we ought to in- || tion of the customs. He could see no reason why 
crease the number of ocean steamers to be em- | the seamen and officers of the navy could not be 
ployed in mail service because Great Britain has | employed on this service. It certainly must be a8 
a large number employed in that service, the posi- | good a school for the recently enlisted men of the 
tion 1s equally sound and tenable that we should | navy to learn their duties on shipboard, as a ves 
also increase the number of steamers and of sail | sel of the navy. If the duties of the revenue ma 
vessels belonging to our navy, so that the number | rine were performed by the navy, a saving of at 
of vessels of our navy might nearly equal that of | least $350,000 per annum might be made. The 
Great Britain. Who 1s so fool-hardy as to main- || cruises of the vessels in the revenue marine service 
tain that .position? Who is willing to be the | are of short duration, and to this duty, if it was 
blind copyist of the British Government, and en- | a part of the naval service, might officers of he 
large our navy to the size of the British navy? || navy be assigned, who had been on long cruises 18 
The expenses of our navy should be diminished | distant quarters of the globe. Although the trans 
instead of being increased. Indeed, the expenses || fer of the duties of the revenue marine and of the 
of our Government should be greatly reduced. | coast survey to the naval service might not dimia- 
It will soon be demanded by the people, and must | ish the expenses undercharge of the Navy Depar'- 
take plice. ment, yet it would diminish the expenses of the 
Mr. P. said he would briefly refer to some re- || Government, and it was not material in what de- 
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Mr. P. said, he believed a reduction of our Medi- 
terranean and other squadrons, where the same 
might be safely made, the assignment to the navy 
of the duties of the revenue marine service, and the 
yosecution of the coast survey, would save to the 
Government more than a million of dollars per 
yonum. There is a sufficient number of the offi- 
cers of the navy now idle, and whom he believed 
were ready to discharge any appropriate duties 
which might be assigned them, to relieve us of the 
greater part, if notall of the expense of the revenue 
marine and coast survey service. He did not intend 
at this time to expatiate on the suggestions he had 
made fora reduction of the expenditures of the 
Government. They were points which he hoped 
would receive the consideration of the members of 
the committee and of the country, and that at the 
next session we should be prepared, either in the 
manner suggested by him, or in some other meth- 
od, greatly to reduce the expenses of the Govern- 
ment. Elis main object was to call the attention 


of the committee to these projected lines of ocean | 


steamers—to show that they were not needed, and 
that to grant them was squandering the treasure 
of the Government. 


EVENTH CENSUS. 


SPEECH OF HON. WM. STRONG, 
OF PENNSYLVANIA, 
In rue House or REPRESENTATIVES, 
Tuurspay, April 25, 1850 
The House resolved itself into Committee of the Whole 
(Mr. Taomeson, of Mississippi, inthe chair,) and took up 


Senate bill entitled * An act to provide for taking the Cen- 
sus of the United States,’ when— 


7 
15 


TH 





Mr.STRONG addressed the committee as follows: 


Mr. Cuarrman: I have risen for the purpose of 
making a few observations upon the bill under 
discussion, but with no design to submit any ex- 
tended remarks. 


tionist of the Constitution; but 1 must confess that 
[ was yestcrday not a little surprised to hear some 
gentlemen assert the doctrine that there is no con- 
stitutional power in Congress to collect and embody 
the statistical information which, under this bill, it 
is proposed to obtain. I regret that such a position 
has been taken. I[ cannot but think that strict con- 
struction of the Constitution is likely to be brought 
into disrepute, by raising constitutional objections 
which have no solid foundation. Sir, | avow that 


1 am one of those who have been | 
accustomed to regard myself as a strict construc- | 


| was especially surprised when I heard the gen- | 


deman from Georgia, (Mr. Steruens,] to whose 


remarks | always listen with pleasure, affirm and | 


defend the doctrine, that Congress has not the pow- 
er conferred by the Constitution to collect the in- 
formation contemplated in this bill. That gentle- 
man, like the gentleman from Ohio, [Mr. Mitcer,} 


has come to the conclusion, that because the Con- | 


stitution, in the second section, speaks simply of 
the enumeration of the inhabitants of the States and 


Territories, for the purpose of taxation and repre- || 


sentation—because the Constitution in that section 
speaks of nothing but the enumeration of the in- 
abitants, therefore the power is not conferred, 
either in that part of the instrument or in any 
other,to do more than take such enumeration. 
Now, it is apparent from that clause of the second 


section, that the enumeration spoken of had a two- | 


fold object—taxation and representation. On re- 
ference to the words this will be quite clear. The 
Section reads as follows: 


“Representatives and direct taxes shall be apportioned | 


ona the several States which may be included within 
is Union, aceording to their respective numbers,” &c. 


Mr. HUBBARD interposed, and desired to 


now if the object of obtaining this information 
Was to lay direct taxes? 


Mr.STRONG. Notat all. 


levi F l am opposed to 
ev\ing direct taxes, and I alwa 


ys have been. 


pose the honorable gentleman seeks to draw from 

's Interrogatory, or rather my reply. But I re- 
turn now to my argument. I am considering the 
constitutional power, without reference to its ex- 
ercise. ‘That power I consider full and complete, 
Seams by the Constitution in almost so many 
’ 


collect by this bill. There are other parts of the 


Mstitation than the second section of the first | clause of the Constitution which gives the power 


article. I go ditectly tp the eighth section, which, | 
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Will, hereafter, come to the inference which | sup- | 


1 . . . 
|| deavoring to derive the power to collect some 


to collect the statistics which we seek to | portion of the information, at least, which is con- 
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among other grants of power to Congress, ex- 
pressly confers authority ‘to lay and collect taxes, 
duties, imposts, and excises.’’ Sir, I contend that 
*this power to lay taxes and collect them includes 
within it the power to ascertain, by actual inven- 
tory and appraisement, that which is the subject of 
taxation, to wit: polls, property, and productions. 
In other words, a power to levy a tax and collect 
it, is a power to ascertain the subjects of taxa- 
tion—to obtain the information sought in this bill. 
It is that, and it is more. The power is not a sim- 
ple, but a complex one. The right to ascertain 
the subjects of taxation is as much a component 
part of it as is the right to provide for the appoint- 
ment of collectors; and you may as well deny the 
power to provide for the appointment of a collector 
as to deny the power to investigate and inventory 
what might properly be the objects of taxation. 
Nor is it a mere incident; it is a constituent part. 
I think gentlemen will search in vain through the 
constitutions of many, if not all, the States for lan- 
guage conveying the power to make an inventory 
or assessment of the property and productions of 
the inhabitants, unless they find it in the power to 
levy and collect taxes. Nobody ever doubted that 
| itis there. The power is annually exercised in 
|} every State, not as a necessary incident, but as a 


APPENDIX TO THE CONGRESSIONAL GLOBE. 


constituent part—as the power itself to levy and | 


collect taxes. It is useless to talk of incidental 
powers. Whenever a power is granted to a polit- 
ical organization, or to an individual, there is no 
better settled principle than that everything is 
granted with it which is essential to a full and un- 
embarrassed exercise of the power conferred. Nor 
is ita mere incident, a consequence, an append- 
age; it is the * corpus,’’ the substance of the grant 
| The framers of the Constitution must be assumed 
to have intended the use of language in its ordi- 
nary signification, and to have embraced within 
the general terms which they used, all which was 
commonly understood to be embraced within them. 
How, then, could a tax be laid at the time when 
the Constitution was formed? How could it be 
levied now, unless the tax-laying power may as- 
certain, by inventory and appraisement, the objects 
of taxation and their value? I admit, that so far 
as regards a capitation, a poll-tax, an enumeration 
of the inhabitants is sufficient. No, sir, | am in 
error. In addition to the enumeration, you must 
ascertain the age and the sex, unless you levy a 
| tax upon women and children. There is, how- 
ever, no more distinct grant of power to ascertain 
the age and sex than there is to discover, by in- 
quiry, the property and production of the country. 
But, sir, at the time of the formation of the Consti- 
tution, and ever since, in all the States, and to 
some extent in the General Government, property 
and production were, and have been, the basis of 
taxation. In several of the States, taxation is 
upon property alone; in others, almoat entirel 
upon production; and in still others, of which 
| Pennsylvania is one, it is divided between prop- 


age of the tax is upon production. So it was in 
the days of the formation of the Constitution. So 
itis now. It cannot be denied, therefore, that in 
the power to levy and collect taxes is included the 


description and production. 


vania to predicate the constitutional power of Con- 
gress to collect information in regard to the prop- 
erty in the States, upon the power to lay direct 
taxes. Now, one of these schedules proposed that 
the number of churches, with their different de- 
nominations, the number of members, &c., should 
be ascertained. He wished to ask the gentleman 
from Pennsylvania what legislative power Con- 
gress had, under the Constitution, over the subject 


of religion ? 
—- here proposed ? 

r. STRONG. i prefer subinitting my reflec- 
tions in the order which I have proposed to myself. 
I think I shall arrive at the subject of the gentle- 
man’s inquiry before I conclude, and shall remove 
any doubts which he may entertain. | am ¢n- 


ternplated to be collected under this bill, from that 


| to Congress to levy and collect taxes, duties, im- 


erty and production; though the largest percent- | 


power to inventory and appraise property of every | 


Mr. KAUFMAN (Mc. S. yielding the floor) 
said he understood the gentleman from Pennsyl- | 


What power they had to make the 


; ments. 
| tion. 
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posts, and excises. I understood the gentleman 
from Georgia to say, thatin schedule three, which 
relates to the productions of agriculture, there are 
fifty-one inquiries, none of which this Government 
has a right to make. And yet, sir, they are all 
designed, and they all tend to the discovery of the 
property and production of the country. To me, 
therefore, it seems thata denial of the power to 
make these inquiries is a denial of the power to 
levy and collect taxes, which is expressly granted 
in the Constitution. It was hinted, even asserted, 
yesterday, that this ae an inventory and 
assessment does not exist, and that the power to 
make it was not embraced in the grant of author- 
ity to lay and collect taxes, because the Constitu- 
tion requires that direct taxes shall be distributed 
among the States in proportion to their represent- 
ation. This argument loses sight of that part of 
the constitutional provision which empowers Con- 
gress to lay and collect imposts, customs, and 
excises; particularly excises. No one can doubt 
that to levy an excise a knowledge of production 
is indispensable. But the collection of the statis- 
tics sought by this bill, or of most of them, is 
equally essential to direct taxation. Iam aware 
that the mandate of the Constitution is, that direct 
taxation shall be proportioned to representation, 
Of course it operates very unequally; much more 
onerously upon the new than the old States, be- 
cause in the new States the property of the people 
is generally less than in the old, in proportion to 
their representation. One hundred thousand people 
in New York or Pennsylvania would undoubtedly 
be better able to pay a given sum than one hun- 
dred thousand in lowa or Illinois; yet if direct 
taxation is to be imposed, they must pay the 
same. Now, suppose this Government desired to 
raise twenty-three millions of dollars by direct 
taxation, as it is afithorized to do by the Constitu- 
tion. That sum must be distributed among the 
States, in accordance with their representation in 
this House. It amounts to one hundred thousand 
dollars for each Representative. The quoiam of 
Pennsylvania would be $2,400,000; that of Vir- 
ginia $1,500,000; that of Iiinois $700,000. When 
this apportionment has been made, how is the 
money to be collected? Clearly in one of two 
modes. Either Congress must direct an enumer- 
ation of the polls within each State, and an inven- 
tory and Valuation of the property subject to direct 
taxation, or it must rely upon the State assess- 

Take the case of Virginia as an illustra- 
In the case whch I have proposed, her 
share of the sum to be raised by tax would be 
$1,500,000. Now, in order to collect that sum, 
Congress mu-t, by its own agents, ascertain the 
number of polls, and the quantity and value of 
property subject to taxation, or call in the help of 
the State government. I admit that heretofore 


| when a direct tax has been laid by Congress, it 


| ance, if given, is voluntary. 


has relied upon the State or county assessments, 
But the power which is given by the Constitution 
to Congress is complete. It does not require or 
authorize the assistance of the States. That assist- 
Under the Consti- 
tution Congress is not empowered to say to Vir- 
ginia, ‘“* We have determined to lay a direct tax, 
and your part of it is $1,500,000—that sum we 
require you to collect.’” Such an authority is not 
conferred, but itis the right to lay and collect 
taxes itself which is conferred—the power to col- 
lect, not merely to apportion. Suppose a State in 
the Union should refuse co6dperation, or suppose 
a State has no assessment, which is a very possi- 
ble case. New Jersey receives tolla and transit 
duties from the Camden and Amboy Railroad Com- 
pany, about sufficient to pay the entire expenses 


| of her State government. There is no State assess- 
| ment there I think, at least such a thing is possible. 


How then could the General Government collect a 
tax in the State of New Jersey? There is no 


| mode, and the constitutional grant is inoperative, 


unless Congress may send its agents into the State, 
from house to house, from farm to farm, to ascer- 
tain the proper objects of taxation, property, pro- 
duction, and value—in other words, may institute 
the inquiries proposed in this bill. In the State of 
Pennsylvania we had, I believe, no State assess- 
ment until 1834. In that year an act was passed 
making provision for one. That act was repealed 
in 1836, and I think reénacted in 1842. | may be 


\| in error as to the date of these enactments, but it 
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is immaterial to the argument. Prior to the year 
1834, then, we had no State assessment whatever, 
and no tax could have been laid by Congress un- 
less resort had been made to mere county assess- 
ments, or unless inquiries as to property and pro- 
duction and polis, had been instituted by the 
General Government. [ apprehend, therefore, that 
no one can reasonably doubt that the clause of 
the Constitution authorizing Congress “to lay 
and collect taxes, duties, imposts, and excises,” 
embraces in it the power to collect the information 
proposed to be gatheged under this bill. Itis not 
a mere incident—it is the power itself. To deny 
it would be to deny the power to lay and collect 
taxes, which would not be complete without it. 
And, sir, if this isan existing power of Congress, 
and may be exercised algne, it clearly does not 
cease to be constitutional because exerted at the 
same time, and in connection with, the decimal 
enumeration of the inhabitants. 

Now it may be asked, and the gentleman from 
Alabama [Mr. Hussarp] has asked, whether it is 
the design of Congress, in collecting the informa- 
tion sought by this bill, to lay a direct tax or an 
excise tax. Sir, I cannot answer for others; I can 
for myself. I answer, no. Iam one of those who 
are strongly opposed to direct taxation. I ever 
have resisted it—I resist it still. But the ques- 
tion is one of constitutional power; and if the 
Constitution confers upon Congress the power to 
lay and collect a tax, and if, included in the power 
to lay and collect a tax, constituting a part of it, 
be the right to make an assessment, an inventory of 
property and production, upon which a tax may 
be laid, certainly the grant of the whole includes 
the grant of the constituent, the minor part. Con- 
gress may exercise a part or the whole of a power 
conferred by the Constitution., If the power is 
given to Congress to make an inventory of prop- 
erty and production—to appraise the property thus 
inventoried, to declare what percentage shall be 
paid upon it, and to enforce the collection of the 
rate levied, and if the exercise of the first part only 
of the power is conducive to the public good, may 
Congress not exert that part, and decline the exer- 
tion of the other? Whocan doubt it? 

But the interrogatory of the gentleman from A\l- 
abama seems to indicate, and, doubtless, was in- 
tended to indicate an opinion on the part of the 
honorable gentleman, that if it be not the design of 
Congress to levy atax—-if the information con- 
templated in this bill to be obtained is not sought 
with an immediate view to the exercise of the 
power to impose and collect a tax, then it is un- 
authorized by the Constitution. Sir, this is, in my 
opinion, a glaring absurdity. If the power be 
granted in the Constitution, what difference does 
it make with what motive, with what design it be 
executed? In determining what is, and what is 
not constitutional, are we to look at the motives 
which influence members of Congress in voting 
for or against a bill? If so, then the Constitution 
is not to be found in the letter and language of the 
instrument itself, but in the motives, in the secret 
recesses of the hearts of those who act under it. 
The standard of constitutionality is to be found in 
the purposes and designs of individual members 
of Congress. If one votes for the bill with a view 
to levy a tax, then the bill is constitutional; and if 
another votes for it fora different reason, the bill 
is a violation of the Constitution. ‘Thus the bill is 
constitutional as to one man and unconstitutional 
as to another. ‘The same bill passed in the Thirty- 
first Congress is constitutional, and in the Thir- 
tieth Congress is unconstitutional and void. Sir, 
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there can be no absurdity more apparent than this, | 


that the constitutionality of a measure is to be 
determined by the motives of those who vote for or 
against the measure. The paramount object of a 
‘written constitution is certainty. Buta constitu- 


tion resting upon the ever-varying, constantly-di- | 


versified intentions of members of Congress, is one 
thing to-day, another to-morrow. Itis a founda- 
tion of sand. 
gress is unconstitutional in the next. Mr. Chair- 
man, | am unable to yield my assent to any such 
doctrine. I must maintain that an act is to be ad- 
judged constitutional or unconstitutional, not from 
the motives of the legislator, but from the lan- 
guage of the Constitution itself, 

i have been asked by the gentleman from Texas 
{Mr. Kacrman] what the Government has to do 


W hat is constitutional in one Con- | 
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— omen loos 


with obtaining statistics relative to churches, and 
he seems to think that this is legislating upon the 
subject of geligion. 
to make the inguiries proposed in this bill. Sir, 
I am not to be led away from my course by the 
suggestion that this is legislating upon the subject 
of religion. 


sincerity. But let me ask: Are not churches ob- 


jects of taxation? and may not Congress, by the 
queries proposed in this bill, ascertain the amount | 


of taxation which could judiciously be imposed 
upon them? Whether it would be discreet to ex- 
ercise that power is an entirely different question, 
and one which I will not now consider. 
Entertaining, Mr. Chairman, such opinions, [ feel 
embarrassed by none of these constitutional difficul- 
ties which perplex the gentleman from Georgia 
{Mr. Sreruens] and the gentleman from Ohio, [Mr. 
Mitxter.] 1 see the power to gather the statistics 
sought by this bill as distinctly embraced in the 
authority vested in Congress ‘*to lay and collect 
taxes, duties, imposts, and excises,’’asis the power 
to place a warrant in the hands of a tax collector. 
If it were necessary to look further for constitu- 
tional power to collect these statistics, I think it 
may easily be shown to be embraced in the au- 


thority conferred upon Congress ‘* to regulate com- | 


merce.’’ What is the meaning of the phrase to 


regulate commerce? Itis to make rules for the 
government and direction of commerce. 
its obvious, its constitutional signification. Now 
itis universally conceded, that when a power is 


granted by the Constitution, it embraces all thatis | 
necessary to its complete, unfettered exercise. | 


sut in order to regulate commerce, does any one 
doubt that it is proper and convenient, yes, even 
absolutely essential, that we should know what the 
subjects and the wants of commerce are? Does 
any gentleman suppose that Congress can intelli- 
gently, can atall regulate commerce, with no knowl- 
edge of the articles which enter into the trade be- 
tween one State and another, and between this and 
foreign countries? I can but think, therefore, that 
so far as regards those things which are ordinarily 
the subjects of commerce, in the power to regu- 
late, is included the power to ascertain the exist- 
ence and quantity of the article in order to render 
the judicious regulation of commerce possible. If 
it be not included, then the gift of power is mere 
verbiage—it is without practical effect. I think, 
also, from this power to regulate commerce, may 
be deduced the right, or rather that there is in- 
cluded within it the right, to some extent at least, 
to collect information in reference to the social con- 
dition of our people. Every regulation of com- 


merce is made with reference to the wants, the | 


trade, and the social condition of the people; and 


that legislator will miserably discharge his duties, 
who attempts to make rules for the trade of a com- | 


munity without knowledge of its social condition. 
Sir, we have always acted upon this principle in 
the various acts which we have passed to regulate 
commerce, and even many of our treaties have 
been formed with reference to particular products, 
or with reference to the social condition of the peo- 


ple. Weai'l remember that not many yeurs ago | 


this Government sent an agent to Continental Eu- 
rope with a view to make improved arrangements 
respecting the tobacco trade and growth of this 
country. Theculture of the country—its produc- 
tions, are constantly changing, and with their 
changes require new rules of trade. The produc- 
tion of hemp has of late years beeome so great, so 


important a portion of our agriculture, that when | 
its statistics shall be fully known, commercial reg- || 


ulations may well be deemed advisable, to open 


new markets for it, to facilitate its sale and to en- | 
To me it seems, Mr. Chair- | 


courage its culture. 
man, that it must have been a primary design of 


the framers of the Constitution to make provis- | 


ion for such cases as I have stated, in the clause 
conferring upon Congress the power to regulate 
commerce. If that does not include the power to 
inquire after the articles of commerce, then it is a 
barren grant. 


I have no fears that it can be successfully contended 


that the power to “lay and collect taxes, imposts, | 


| duties, and excises,’ is not authority for collecting 


| 


the information which this bill contemplates. 
There seems to be very little difference of opin- 


He asks what power we have | 


That can hardly be contended with | 


This is | 


I do not propose, however, to en- | 
| large upon this subject. Whatever may be thought | 
of the extent of the power “‘ to regulate commerce,”’ | 
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ion as to the value of the information sought 
The gentleman from Georgia, [Mr. Srepueys } 


and the gentleman from Ohio, (Mr. Mitzer,) both 
‘ concede its usefulness. Sir, they could not well 
|; do otherwise; it would seem to be indispensable to 

enlightened legislation upon many subjects, What 
would be thought of a lawyer who should enter . 
legislative body and attempt to modify and jm. 
prove the common law by statute, without know}. 
edge of what the common law is? And what 
would you say, sir, of men who undertake to 
legislate respecting the grain, the tobacco, the 
hemp, or other staples of the country, with no 
accurate information concerning them? The ne- 
cessity of such knowledge has ever been felt, ang 
in every Congress measures have been adopted io 
procure it. We have various sources of informa. 
tion, to supply which, constant appropriations 
have been made from the public Treasury. We 
have purchased a library—there is no provision of 
the Constitution which speaks of a library in those 
words; yet no one has ever doubted either the 
constitutionality or expediency of the purchase, 
And for what purpose has it been done? What 
has been the avowed object? Solely to inform 
members of Congress—to aid them in the dis. 
charge of their duties as legislators, to give them 
the power of acting intelligently. If we have the 
power, and if it be expedient to purchase books 
and deposit them in a library here as a fountain of 
information to members, what plausible objection 
exists to the expenditure of money for other sim- 
ilar purposes? Sir, if the provisions of this bil 
be faithfully carried out, we shall be furnished with 
information of the actual condition of the country, 
such as no library can afford; with knowledge 
which will be useful at every step, with know- 
ledge that can in no other way be obtained, 

1 will, however, detain the committee no longer 
by observations upon the constitutionality of the 
bill, or the usefulness of the objects which it aims 
to secure. The bill, as a whole, meets my ap- 
proval,and shall have my vote. There is one fea- 
ture in it which I especially approve. It is, that 
it seems to preserve a just mean between too great 
generality and excessive minuteness; that, while 
it does not propose to secure all that would be de- 
sirable, it collects those statistics which are most 
useful, and collects them in such a manner as to 
afford reasonable grounds for believing them ac- 
curate. The census bill of 1840 was too minute; 
and the consequence of that extreme minuteness 
was, that the returns of the assistant marshals 
were too inaccurate to be reliable. It is quite ap- 
parent that the more numerous and particular the 
interrogatories are, the more inaccurate the returns 
will probably be. All the returns must, to a con- 
siderable extent, be mere approximations to the 
truth, and the nearer the approach the more valus- 
ble is the result. When, under the census act of 
1840, we sent out our assistant marshals with 
more than two hundred and fifty questions to pro- 
pound, we opened a wide door for mistake and 1n- 
accuracies; and what we might have expected, we 
actually found in the returns. We may hope for 
better things under this bill. We shall not obtain 
everything that would be useful, but we shall ob- 
tain that which is most important, and the more 
accurate, because we omit that which is less valu- 
able. Under the act of 1840, some inquiries were 
proposed, by many regarded as: frivolous, and 
which became the subject of ridicule. 1 might 
specify, among others, the provisions of that bill 
requiring returns of poultry, chickens, and eggs. 
This was the subject of derision all over she coun- 
try. Many a man, less wise than he had been 
accustomed to think, made himself merry at (his 
governmental requisition, There are no auch 
queries to be propounded under this bill. 1am 
glad that it isso. And yet I cannot agree that 
those provisions of the act of 1840 merit ridicule. 
No exhibit of the resources and productions 0 
the country would be complete without a state 
_ ment of the poultry and eggs. Let me state a fact 
in reference to the extent of this property in some 
sections. In the States of Pennsylvania and Ohio 
the value of the poultry and eggs annually sold 18 
greater than that of all the hemp produced 19 the 
United States. Similar remarks might be made 
| respecting many other forms of productions = 

property apparently unimportant. They are "a 
| embraced within this bill, and the omission 
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chem will probably insure greater accuracy in the 
eturns of that which it is proposed to collect. 

~ fam, however, compelled to say that there are 
afew things which | regret to perceive have been 
itted from this vill. ‘There are four great inter- 
ests in this country: The agricultural, which lies 
at the foundation of all the others; the commer- 
cial, the manufacturing, and the mining. In the 
bles accompanying this bill adequate provision 
:. made for the other producing interests—the agri- 
a uraland the manufacturing; but none for the 
mining, unless it is intended to be included in 
schedule No. 4, entitled ** Products of Industry.” 
Probably it was intended by the Judiciary Com- 
mittee that the returns of the mining interest should 
peembraced within this schedule. They may possi- 
bly be entered there, and [ cannot conceive that the 
committee have overlooked so important a branch 
of American production and industry. But even 
f that was the intention of the Judiciary Com- 
mittee, | must be permitted to express my regret 
that there is rot a schedule devoted exclusively to 
mining operations. ‘These operations, sir, are of 
amazing extent, and of great variety. Many of 
the articles contemplated in these schedutes to be 
embraced bear no comparison in value and quan- 
rity to the anthracite coal mines in Pennsylvania. 
Sir, Lmay be mistaken, but I think | may with 
truth assert that the tonnage employed in the coast- 
ing rade in coal alone is greater than that em- 
ployed in the entire foreign commerce of the coun- 
try. An interest so large, it Seems to me, is entitied 
to a separate consideration, 

Mr. JONES here inquired if most of the coal 
mines were not shut up, and most of the furnaces 
put out by the tariff of 1846? ; 

Mr. STRONG, (resuming) The gentleman of 
course expects no answer to his question. He has 
propounded it only to express his own feelings. 
Yo this I have no objection. If, however, the 
gentleman from ‘lennessee sincerely desires to 
know my opinion, | stop for a moment to declare 
that the coal trade has not been destroyed by the 
ta if act of 1846. I have ever been opposed to 
any considerabie duties upon coal, though | do 
think increased duties upon imported iron are 
needed. That the coal trade during the past year 
has been greatly depressed is doubtless the fact, 
but it has been owing to the general depression of 
the manufacturing interests of the country, and a 
consequent restricted demand, rather than to com- 
peuion with a foreign article. 

But | return to the current of thought which I 
was pursuing when the gentleman from Tennessee 
interrupted me. 1 have said that this coal trade is 
immense; yetit is but one branch of our mining 
operations. There is the immense production of 
the bituminous coal mines, and there are all the 
metallic productions. It does seem to me, Mr. 
Chairman, eminently fit that when Congress is at- 
tempting to ascertain the amount of the property 
and productions of the country, our mining opera- 
tions should have a separate schedule appropriated 
tothem. The enormous extent of the anthracite coal 
productions alone does honor to the country. The 
bituminous coal trade of Virginia, of Pennsylvania, 
and of some of che Western States, has already 
become most extensive. Add to all this, the pro- 
ducts of our Jead, our copper, our gold, and other 
metallic mines, and it is difficult for me to perceive 
why some more distinct provision should not be 


om 


made for a collection of the statistics respecting | 


them, than has been made in this bill. On this [| 
speak, however, with diffidence, because I know 
at my colleague and those associated with him 


on the Judiciary Committee, have given the sub-— 


Ject a careful consideration. 

Mr. THOMPSON, of Pennsylvania, (Mr. S. 
Yielding,) explained that every branch of industry 
had been put in the general schedule of * The Pro- 
ducts of Industry.’’ For instance, mines—the 
humber of mines was to be taken; also the capital 
invested, the amount of products, and the amount 
of value, Next, say tanneries—the names of the 
Proprietors, the capital, the amount of products, 
and the amount of value were to be ascertained. 
When all these returns were made, a compendium 
°ra compend was to be prepared by the proper 
Clerks, who would put down the tanners together, 
the miners together, the manufacturers together, 
with their respective capital, amount of products, 


‘mount of capital, &c.; and that compend would |! The House being in Committee of the Whole on the bill || Congress. 


| any other infraction of law. 
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be published and distributed by Congress to the 
counties and seats of government throughout the 
different States. There was, therefore, no branch 
of industry carried on by a person or a company, 
exceeding $500, the returns of which would not be 
reported in all these particulars. The returns of 
the coal mines, the lead, silver, yea, even the gold 
mines in California, would go into the general 
schedule, and afterwards be classified m the com- 
pend for distribution. 

Mr. STRONG. Such I have supposed, Mr. 
Chairman, was the intention of the committee. I 
have had no conception that they have overlooked 
this important branch of our property and indus- 
try. There is, however, a separate schedule for 
one branch of our industry—our agriculture. | 
thought there was equal necessity for a separate 
schedule for mines, though | admit they may be 
included in that denominated * Products of In- 
dustry.”? Yet still it seems to me, that the tables 
under this schedule are better adapted to another 
class of productions—to manufactured articles— 
than they are to raw material gathered from the 
bowels of the earth. I shall, however, defer to 
the deliberately-formed opinion of the committee. 

But there is another great item of our individual 
and fiational wealth, which is not included within 
these schedules atall, and which cannot be brought 
within them. I refer to the railroads and canals 
of the country, with their locomotives, their cars, 
their boats, and other furniture, These, sir, are 
all over the country. Millions upon millions, yes 
millions by the hundred have been invested in 
them. They constitute a large portion of our 
property; and yet there is no provision in all these 
schedules for returns of this branch of our wealth. 
If the census is designed to be a report of the 
property, the resources, and the production of the 
country, | am ata loss to know why this great in- 
terest, comprising a value exceeding the property 
of many of the States, has been entirely over- 
looked. I[ admit there are difficulties in gathering 
accurate statistics respecting this kind of property, 
but they are not insuperable. It is practicable and 
desirable to obtain them, and no exhibit of the 
property, resources, and industry of the country 
will even be proximately complete without them. 

I did not rise, however, Mr. Chairman, to ex- 
amine the details of this bill. I will detain the 
committee no longer. I have already been be- 
trayed into more extended remarks than I designed 
tomake. My only object was to vindicate briefly 
the constitutionality of the principles of the bill, 
which have been, as it seems tome, moststrangely 
assailed. Before | sit down, however, I will 


' make a single remark in reply to the gentleman 


from Ohio, [Mr Miutxer,}] who, for a member 
of the Judiciary Committee, has some remarkable 
opinions. He asserts that it is unconstitutional 
to impose a penalty upon any person who may 
refuse to answer the inquiries of the assistant mar- 
shals. To me, however, it appears quite plain, that 
if Congress has the constitutional power to direct 
those interrogatories to be made, it follows as a 
legitimate inference that there is a correlaiive duty 
on the part of the citizen to answer them. Every 
power vested in a government to direct a thing to 
be done, necessarily implies a corresponding obli- 
gation to obedience, and includes authority to en- 
force such obedience. If, therefore, Congress has 
the constitutional power to collect these statistics, 
there is the same right to punish the citizen for 
refusal to give them, that there is to punish for 
There is precisely 
the same power which any State government pos- 
sesses to impose penalties upon a taxable in- 
habitant of the State who may refuse to answer 
questions propounded to him by an assessor com- 
raissioned by law to propose them with a view to 
subsequent taxation. Who ever denied the exist- 
ence of that? 
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making Appropriations for the support of the Army for the 
year ending the 30th of June, 1851— 

Mr. JULIAN said: 

Mr. Cyainman: Not having been able to obtain 
the floor at a more opportune period, | desire to 
submit a few observations upon the * healing 
measures”? which have finally been carried through 
Congress. It is with unfeigned reluctance that [ 
engage in any general discussion at this late hour 
in the session, and in the face of so manifest an 
anxiety to proceed without delay in completing the 
business which yet demands our attention; but 
when I consider the free use which has been made 
of the gag, in hurrying through this body some of 
the most important measures of the session, with- 
out any opportunity whatever for debate, to say 
nothing of the parliamentary adrottness by which 
the opponents of those measures have been van- 
quished, | feel in a measure justified in any use 
which [| may see fit to make, under the rules pro- 
vided for our government, of the hour to whichI 
am entitled. 

Before the passage of the Texas boundary bill, 
the assertion was again and again mace, that those 
who should ‘vote against it would vote for civil 
war. I[t was so declared by the leading organ of 
the Executive in this city. Gentlemenin the sup- 
port of the Administration, and those opposing it 
on other questions, united in this declaration, It 
went out through the country on the wings of the 
public press, and was echoed back to the Capitol 
with the purpose of strengthening the 
hands of those who could find no other reason for 
giving the measure their support. Since the pas- 
sage of the bill the charge has been repeatedly made, 
that those who voted againat it did vote tor civil 
war, and the country has been warned to hold 
them toa solemn accountability for the recklesa- 
ness of their course. Now, sir, | desire to state 
the grounds on which I felt i my duty to Oppose 
that measure. I certainly do not feel called upon 
to defend myself against the senseless accusauon 
to which I allude, nor do | intend that those who 
make it shall place me in that attitude. I choose 
rather to be aggressive. [| mean to this 
monstrous project, by which the rights of the free 
States have been sacrificed through the treachery 
of their representatives; and | can best accomplish 
this purpose by referring, in the first place, to the 
reasons which governed my own action. — 

I hold, that by the bill under consideration, we 
surrender to Texas nearly one hundred thousand 
square miles of territory, to which she has no 
more right than | have to the property of my 
neighbor. Her want of title leregard as ** clear 
and unquestionabie.’’ I do not mean at this ume 
to enter upon the discussion of the question, and I 
am fully aware of the wide differences of opinion 
which prevail in regard to it. [| only state my 
own judgment, deliberately formed, after the best 
examination | have been able to give the subject, 
In addition to this large gift of territory, the bill 
obliges us to pay Texas ten millions of money, to 
which she has no better claim, as I conceive, than 
she has to the land. All this we yield to her, with- 
out any right on her part to demend Ut, or any 
merit in virtue of which she can claim it as a 
favor at the hands of the United Sates. The ter- 
ritory which she surrenders, and for which we pay 
her these ten millions, is situated about fivé hwn- 
dred miles from the settled portions of the State, 
and is separated from them by vast wastes of un- 
inhabitable and sterile country. There is no part of 
it of any value which ia not already taken up by 
the old grants of the Spanish Government, apd the 
vacant lands are not worth even the expense of sur- 
veying them. Besides, the country is inhabited ex- 
clusively by Indians, Mexicans, and adventurers 


obvious 


assail 


| from other States, all of whom are aliens to Texas 


in feeling, and strangers to her jurisdiction. Such 


| are the admitted facts, as given by a leading journal 


of the State. But | have not presented the worst 
feature in the bill. This large surrender of land and 
money, in itself considered, 1s not necessarily crim- 
inal. ‘The nation is rich, and it may bestow its 


| treasures without incurring any particular guilt, 


except that of foliy or prodigality. What | chiefly 
complain of is, that the land given to Texas by 
this bill is transformed from free territory into the 
soil of a slaveholding State. lt is neither more 
nor less than the extenswon of slavery by an act of 
When the friends of the measure 
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asked me to support it, they asked me to aid by 
my vote in spreading this vile aystem over these 
millions of free acres, thus dooming both the white 
and black race who people them, perhaps for 
ages to come, to the innumerable woes which fol- 
low in its train. Mr, Chairman, not for all the 
lands which this nation has acquired from Mexico 
by the sword of conquest, with all its glittering 
gold inctuded; not for all the offices and honors 
with which this Government has the power to re- 
ward a traitor to freedom, would I steep my con- 
science in the guilt, the infamy, of planting on free 
soil this hell-born traffic in the bodies and souls of 
men, or call down upon me the blistering curses 
of my constituents, by so base and ignominious 
a betrayal of the trust which they have committed 
to my hands. No threat of civil war, no dread of 
consequences, no cowardly alarm aroused by the 
studied bluster of Texan slaveholders, could in- 
duce me thus to join hands with the oppressor, 
and wage war upon humanity itself. 

Sut the bill has passed. Had there been votes 
enough to defeat it, it is possible that civil war 
would have followed, though I think it in the 
highest degree improbable. It is likewise possi 
ble that such a war might have produced conse- 
quences fatal to the perpetuity of this Union. 
For aught | know, the passage of the bill may 
be attended with the same ultimate results. I can- 
not pretend to decide such questions with cer- 
tainty, because Providence has not vouchsafed to 
me the gift of foreknowledge. The question of 
duty, and the consequences resulting from its per- 
formance, are often entirely distinct; the former 
may be perfectly clear, whilst the latter may be 
impalpable and unknown. But the moral sense 
of every man, if not perverted, will tell him 
plainly that slavery is an outrage upon humanity, 
and a crime against God; and that he cannot jus- 
ufy himselfin fastening itupon his fellow men, in 
the hope of averting a greater evil. It is true, 
that in obscure or doubtful cases, we may some- 
times consider the supposed consequences of an 
act in determining upon its performance; but we 
are never justified in perpetrating a deed that is 
palpably wicked, on the pretence that the end we 
design to accomplish will sanctify the means we 
employ. I have sufficient faith in the moral gov- 
ernment of the world to believe, that no right act 
is ever unattended, sooner or later, with an ap- 
propriate result; whilst every wrong deed carries 
With it its own unfailing retribution. To act upon 
any other principle is practical atheism. 

Mr. Chairman, I deprecate war as much as any 
gentleman on thiwfloor. I claim to be an humble 
advocate of this great peace movement of the age. 
I stand opposed to the war spirit and the war mania 
in all their popular manifestations, and quite as 
decidedly, 1 trust, as any friend of the Texas 
boundary bill. And yet Iwill not deny that | 
think war sometimes necessary. I must say, too, 
that | believe there are things more to be dreaded. 
‘The betrayal of sacred trusts is worse than war; 
shrinking from a just responsibility when neces- 
sary to encounter it is worse than war; a pusillani- 
mous surrender of rights which are unquestionably 
ours is worse than war; the extension of slavery 
by the Federal Government, and with the approv- 
al of the nation, | would pronounce worse than 
wf} and, to be more specific, war is less to be de- 
plored than the dastardly and craven spirit which 
would prompt the representatives of twenty mil- 
lions of people to cower and wren pale at the bandit 
threats of Texan slaveholders, and give them mil- 
lions af acres and millions of gold as a peace-offering 
to the Vandal spirit of slaveholding aggression. Sir, 
I can conceive of nothing more pitiably abject and 
humiliating than this. Why, whoare these Texans 
who lately told this Government that the time for 
argument had passed, and dictated to the United 
States the terms upon which their disputed bound- 
ary should be settled under a menace of war? 
Have northern gentlemen forgotten their history ? 
‘Texas was torn from the Mexican confederacy by 
ciuzens of the United States, who, in violation 
of their allegiance to their own country, raised the 
standird of revolt against Mexican authority to 
which they had voluntarily become subject. They 
found it a free province, but subjected it to the 
curse of American slavery; and this was one of 
the main purposes of its settlement and conquest 
by our citizens. The Government of the United 
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lust for slavery, finaily sought to sanctify this 
“robbery of a realm’’ by incorporating it into the 
Union. Annexation was the primary cause of 
the war with Mexico, whilst its immediate cause 
related to the very question of boundary which 
Congress has been laboring to adjust. Texas, 
by means of this war, has cost this Government 
more than-one hundred millions of money. 

These are the prominent facts of her history; 


lions of dollars besides, and an immense territory | 


to which she had not even the shadow of a title at 
the beginning of the contest with Mexico, because 


she threatens us with her military power if we re- | 
fuse to yield to her insolent demands. Yes, Texas | 


threatens! With a voting population of only 


ONAL GLOBE. 


ff 
States, moved and instigated by the same unholy | 


about thirty thousand, bankrupt in the means of || 
raising a military force, or even paying her just | 


debts; unable to protect herself against the sav- 
age tribes that infest her borders, and begging the 
United States to send a force to her rescue, she 
yet threatens to raise an army and maintain it 
against the National Government! Can anything 
be more preposterous? And yet I am charged 


with voting for civil war, because under such cir- | 


cumstances I am not willing to surrender to Pexas 


the unquestionable rights of this Government, for | 


the purpose of buying her friendship. 
Sir, the time will come, and 1 believe it draws 
nigh already, when the country will pronounce a 


just verdict upon those men who deny to Texas | 


the right to a single dollar of the money, ora sin- | 
gle foot of the land we have given her, and yet | 
supported this bill, ** with all its provisions, to the | 


fullest extent,’’ on the cowardly pretext of avert- 
ing the calamities of war. I have no censure to 
cast upon those, if there be any such, who voted 


for the bill in the honest belief that Texas owned | 


the whole of the disputed territory up to the Rio 
Grande, and that the money we have given her is 
a fair compensation for the surrender she has 
made. They acted in accordance with their judg 
ment. But I despise the driveling, servile, mean- 


spirited policy which proclaims in one breath that | 


Texas is without the semblance of a right to the 
territory for which she threatens us with war, 


does not belong to her, and in the next breath de- 
clares, that sooner than encounter her freebooting 
governor and his gang, the United States will 
cram their pockets with gold, and surrender to 
slaveholding rapacity fully one half of our posses- 
sions lying on the east side of the Rio Grande. 


It is not alone to the cowardice of such a policy || 
Courage, considered apart from || r' 

|| stood as a perpetual, but a temporary covenant. 
It is often found in |) 
In most men it | 
pertains rather to the organization of the body | 


that I object. 
other qualities, stands the lowest on the list of vir- 
tues, if indeed it be a virtue. 
alliance with the worst passions, 


than to the character. The highwayman and the 
pirate often possess it in the highest degree. No 
evidence of character is more equivocal than that of 


pronounce any harsh judgment upon those who 


when I see it conjoined to what seems to me moral 
cowardice, in the support of a measure which 
curses with the blight of slavery soil enough for 
two States larger than that of Indiana. Sir, I as- 
perse no man’s motives, and I impeach no man’s 
patriotism; but when gentlemen charge me with 
voting for civil war, I point them, and I point the 
country, to the vile panacea by which they have 
sought to avert it; and | ask the people to judge 


thereby putting her in the attitude of the robber | 
| seeking to despoil us by force of property which 


| 
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that that State, feeble, bankrupt, powerless as 
is, would have undertaken to force the Nati 
Government into submission. Had she done 
the Constitution defines the punishment of tre 
and it would be equal folly to suppose that the 
eral arm would not have been strong enoveh t 
maintain the supremacy of the laws of the Onion 
against the arrant project of Texan nullification 
The peace of the country is scareely worth main. 


she 
nal 
80, 
ason. 


e Fed. 


| taining, if civil war, clothed in all the horrors With 
and yet we are now called on to give her ten mil- || 


which it has been contemplated, could arise from 
any such cause and spread itself over these States 
I will only add, that these views are corroborated 
by the recent action of Texas herself, her Legis\9. 
ture having indefinitely postponed the warlike pas. 
conade of Governor Bell. - 
Mr. Chairman, the territorial bills for the soy. 
ernmentof New Mexico and Utah contain NO pro» 
hibition against the introduction of slavery: op 
the contrary, they seem to imply its legality in 
those Territories, by the clause providing for the 
admission of additional slaveholding Siates, | 
beg the indulgence of the committee in a few ob. 
servations which I desire to offer upon this gyb. 
ject. 
~ On another occasion I have shown that the 
founders of the Government had no expectation 
that the boundaries of the United States, as estab. 
lished by the treaty of 1783, would ever be en. 
larged; that they interdicted the establishment of 
slavery in all the territory belonging to the Goy- 
ernment at the time of its formation; that slavery, 
even in the States in which it then existed, wag 
rapidly dwindling under the weight of its acknow!|- 
edged evils; that both the statesmen and the peo- 
ple of that day, instead of looking forward to its 
diffusion over new regions, confidently expected it 
to be swept from the country at no very distant 
period; and finally, that the compromises on the 
subject of slavery to which the northern States as- 
sented, were formed in reference to these facts, and 
must be interpreted in the light which they reflect 
upon our path from that early period. These 


facts entered into, and formed a part of, the under- 


standing and agreement between the northern and 
southern States, as embodied in the Federal Con- 
stitution. Ido not mean to enlarge upon them 
now, vindicated as they are by the truth of his- 
tory; but I reiterate them here, as worthy of the 


| consideration of those who seem bent upon a total 


disregard of the principles and policy of the Gov- 
ernment at its beginning. Sir, the doctrine of 
‘no more slave States, and no slave Territories,” 


| was the doctrine of the founders of the Republic. 
|The clause on the subject of slave representation, 


was only applicable to slavery in the then slave- 
holding States; and even then it was not under- 


Yet now, after the Government for the last fifty 
years bas been drifting from its early landmarks, 
and violating the faith upon which the Federal 
compact was formed, we not only repudiate the 


| Jeffersonian policy of excluding slavery from our 
| Territories, but, in forming governments for them, 


mere physical courage; and therefore 1 will not || we expressly stipulate that slaveholding States 


|. may be formed out of them, and admitted into the 
have quailed before the military power of Texas. | 
Their alarm is doubtless the result of a constitu- | 
tional infirmity over which they have no control; | 
but I cannot justify this dread of Texan powder | 


Union if they shall demand it. We not only aban- 
don the faith of our fathers, but we seem anxious 
to make our apostacy manifest, that all the world 
may behold it. So long has the slave power 
guided the ship of State, that we are determined 
that freedom shall either silently submit to its pl 
lotage or be cast into the sea, What was polil- 
cally orthodox in 1787, according to the authority 
of “the Fathers,” is the rankest heresy in 1890. 

My honorable colleague [Mr. Gorman] argued 


| the other day, that to insist on the prohibition of 


whether the danger of a war with Texas was so | 


imminent, or the mischiefs to be apprehended from 
it so incalculable, as to justify the monstrous rem- 
edy which has been resorted to by Congress? I 
am ready to meet the responsibility involved in the 
votes I have given, and to abide by the judgment 


slavery in New Mexico and Utah by act of Con- 


| gress, is to deny the capacity of the people for self- 


government. He says his motto is, to “ trust e 
people with political power;’’ that he wants tne 
‘* free-soil abolition agitators’’ either to ** afficm oF 


| deny the capacity of the people for self-govern- 
i ena and he declares that “there is no other a 
_in the whole principle of the Wilmot proviso 0¥ 


which the country may pronounce upon the mis- |' 


erable and flimsy plea, that the peace of the coun- 


try demanded of northern Representatives the sac- | 


rifices they heve made. 


Sir, had we passed a Jaw | 


giving to Texas only one half the land and money | 
she has received, she would have accepted it with | 


| gladness. It is folly, it is madness, to suppose || by converting them into beasts of burden an 


this one.” Sir, I am willing to go with him before 
the country on the issue which he tenders. ‘- 
for ** trusting the people”’ of those Territories W! 
the general right to establish their own municipe 
regulations; but I sm not willing that one portion 0 


them shall strip another portion of their mee 
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jes of merchandise. That is not the sort of De- 
»oeracy | believe in. I have no faith in any such 
«gelf-government.”” I am not willing to ‘ trust 
the people’ of our Territories ‘ with political 
ower” forany such purpose, and neither do they 
jemand it at the hands of Congress. It was not 
the right of a people to make slaves of each other, 
but the denial of this right, in defence of which the 
war of our Revolution was waged. Tf, besides the 
Declaration of Independence, there is one thing in 
the public career of Mr. Jefferson which above all 
athers adds lustre to his character and gives im- 
mortality to his fame, it is his paternity of the 
celebrated ordinance by which that institution, 


tie 


branded by Wesley as ‘* the sum of all villanies,’’ | 


was forever excluded from the territory northwest 
of the Ohio. He was unwilling to ‘trust the 
people” of that region with the power to fasten 
ypon itso unmitigated a curse, and posterity has 
sieady vindicated his wisdom. Millions will 
hereafter rise up and call him blessed for the very 
deed which, according te my colleague, was equiv- 
alent toa denial of the capacity of the people to 
govern themselves. Sir, gentlemen may denounce 
the Wilmot proviso, and stigmatize its advocates 
as the enemies of popular sovereignty; but with 
the democracy of Jefferson and the patriots of 
1787 to sustain me, I am willing to “trust the 
reople” to decide between us. 

' My honorable colleague has discovered that the 
Wilmot proviso was ‘* conceived in sin and brought 
forth in iniquity.”’ Does he understand the im- 
nortof theterm? Does he not know that it means 
simply the right of a whole people, whether of a 
State or Territory, to the common blessing of free- 
dom? In its application to our Territories, the 
Wilmot proviso is the Declaration of Independ- 
ence embodied in a fundamental law for their gov- 
ernment. Our fathers declared that ‘ life, liberty, 
and the pursuit of happiness,’’ are among the in- 
alienable rights of men, and that ‘* governments 
are instituted to secure these rights, deriving their 
jut powers from the consent of the governed.” 
Make these truths operative in the Territories of 
this Government, by the competent law-making 
power, and you have the Wilmot proviso, call it 
by whatever name you choose. Instead of being 
“conceived in sin and brought forth in iniquity,”’ 
it was conceived in the brains of such patriots as 
Sir Henry Vane and Algernon Sydney, in the 
time of the English Commonwealth, and finally 
“brought forth’’ in the glorious fruits of our own 
Revolution in 1776. It is the very lifeblood of our 
freedom; and although for the present its friends 
are overpowered, they should stand by it, and 
maintain it so long as they retain their faith in the 
rights of man, and the duty of government to pro- 
vide guards for their security. And I desire to 
say, too, that did I feel as confident as some gen- 
lemen profess to feel, that slavery, in any event, 
will not obtain a foothold in our Territories, I 
would still insist on the proviso, as a wholesome 
and needful reassertion, in the present crisis, of 
the principles on which the Government was 
founded and was designed to be administered—as a 
means of restoring it to its early policy, and ani- 
mating it anew with the breath of freedom which 
vore our fathers through their conflict, and made 
us an independent nation. It is peculiarly an 
‘Imerican principle, and devotion to it should be as 
honorable to an American citizen, as his abandon- 
ment of it should be disgraceful. And if there is 
one Circumstance connected with my humble ser- 
vice in the present Congress to which, in after 


years, shall look back with pleasure and with | 


pride, it is, that in the midst of the false lights and 
false alarms and seductive influences by which the 
tanks of freedom have been thinned and the policy 
e Jefferson trampled under foot, I insisted to the 
‘ast on the duty of Congress to protect our infant 
nnianies from the inroads of slavery by positive 
Passing from this topic, I proceed to notice briefly 
he fugitive slave bill which recently passed this 

dy and is now the law of the land. 
of 1793, as interpreted by the Supreme Court, the 
slaveholder may pursue his fugitive into the free 
‘ates, and take him, either with or without legal 


Process. If he sees fit to sue out a warrant, he 
ee his complaint before a Federal officer, 


By the act | 
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bound to assist him. They may not pass laws to | 
discharge the fugitive from his service, or to pre- | 
vent his recapture; and this prohibition defines 


their whole duty under the Constitution. If any 
citizen of a free State is found guilty of aiding or 
abetting in the escape of a fugitive, or of obstruct- 
ing his recapture, or of harboring or concealing 
him, he is liable to pay five hundred dollars, besides 
damages ina civil action equal to the value of the 
fugitive. This, in brief, is the substance, and these 
are the provisions of the act, Now, sir, I am 
willing to abide by this law thus expounded, and 
so, I believe, are my constituents. They mean to 
remain passive as between the slaveholder and his 
victim; and this, in all conscience, is enough to 
ask at the hands of Christian men, It is all they 
mean to perform. I do not believe that they will 
go one tithe of a hair beyond it, in obedience to 
any law of Congress, or to avoid any penalties 
which it may prescribe. 

The law recently enacted empowers the circuit 
courts of the United States to appoint an indefinite 
number of commissioners within their respective 
circuits, whose duty it shall be, on application, to 
issue their warrants for the arrest of the fugitives, 
and to hear and determine in a summary way the 
complaint of the claimant. ‘The act seems to con- 
template that there shall be one commissioner for 
each county, buta larger number may be appoint- 
ed if thought necessary. It is made the duty of 
the marshal within his district to receive and exe- 
cute any warrant that may be delivered to him for 
that purpose; and if he fails to do so he is liable 
to a fine of $1,000. If, after the arrest of the sup- 
posed fugitive, he shall escape, either with or with 
out the assent of the marshal, the latter shall be liable 
on his official bond to pay the claimant the value 
of the fugitive thus escaping. In order to facili- 
tate the execution of these provisions, it is further 
provided, that said commissioners may appoint an 
indefinite number of auxiliaries within their re- 
spective counties, whose duty it shall be to exe- 
cute such process as shall be delivered to them, 
and who shall have the power to summon the posse 
comitatis to their assistance. It is likewise en- 
joined upon ‘all good citizens”’ to aid in the cap- 
ture of the fugitive when thus called upon. For 
obstructing or hindering his arrest, or rescuing or 
attempting to rescue him from his chimant, or 


| aiding or abetting in his escape, or for harboring 


or concealing him, any person is liable to pay a 
fine not exceeding $1,000, and to be imprisoned 


| not exceeding six months; and shall, moreover, 


forfeit and pay to the claimant $1,000 for each 
slave so lost. The case between the claimant and 
the fugitive is to be heard and determined in asum- 
mary manner, and, of course, without a trial by 
jury; thus taking it for granted that the party 
claimed is necessarily a fugitive slave and jeopard- 
ing the liberty of our own citizens. After the 
certificate of the commissioner is granted, if the 
claimant will make oath that he has reason to 
fear the fugitive will be rescued from him before he 


| can be taken from the State, the. officer who made 


the arrest shall take him again into his custody, 
and employ such force as may be thought neces- 


| sary to remove him to the State from whence he 


fled; and all the expenses of this proceeding are 


| to be paid out of the Treasury of the United 


States. 
These are the material provisions of the bill, and 


| { must say thata tissue of more heartless and cold- 
| blooded enactments never disgraced the legislation 
| of a civilized people. On the one hand, every pos- 


sible guard is thrown around the rights of the 


| slaveholder, as if his institution had the stamp of 


divinity upon it, and as if it was to be cher- 
ished and fostered as the nation’s life; whilst on the 
other hand, the way of the poor fugitive, whose 
only crime isa desire to be free, is not only so 
hedged about with nets and snares as to leave him 
utterly without hope, but at the same time to ex- 
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| pose the free colored man of the North to any | 
' southern land-pirate who may seize him as his 


prey. Not satisfied with the act of 1793, it dupli- 
cates its penalties; not content with the aid of the 


| Federal judiciary, it calls into the service of slavery 


legions of officers exercising concurrent judicial 


functions, whose sole business is the hired service | 


of slaveholders; not content with compelling the 


“ccomplishing his purpose. The States are not || ple with the expense -of conveying him to the 


¢ may have the aid of the Federal power in |; North to surrender the fugitive, it taxes our peo- || ; 
|| in favor of freedom are but so many aggressions 
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State from whence he fled; not content with all thia 
unrighteous help, it commands the cilizens of the 
free States to join in the hellish employment of 
capturing runaway slaves, and sending them back 
to hopeless bondage and despair. Mr. Chairman, 
I tell those southern gentlemen and their northern 
brethren who have passed this bill, that for one, I 
would resist the execution of this latter provision, 
if need be, at the peril of my life. Iam sure that 
my constituents will resist it. 1 repeat what I said 
on a former occasion, that there is no earthly 
power that can induce us thus to take sides with the 
oppressor. If | believed the people | represent 
were base enough to become the miserable flunkies 
of a God-forsaken southern slave hunter by joining 
him or his constables in the blood-hound chase of 
a panting slave, | would scorn to hold a seat on 
this floor by their suffrages, and | would denounce 
them as fit subjects themselves for the lash of the 
slave-driver. Sir, they will do nosuch thing, and 
| give notice now to our southern brethren that 
their newly-vamped fugitive bill cannot be exe- 
cuted in that portion of Indiana which | have the 
honor to represent. ‘The moral sense of our peo- 
ple will revolt at its provisions and set them at de- 
fiance, while the man who shall attempt to enforce 
them will cover himself with the infamy which 
belongs to the trade ofa pirate. This is my judg- 
ment; and if southern gentlemen think lam mis- 
taken, the question between us may easily be 
tested. Slaves sometimes come among us from 
the South, and they will continue to do so; and l 
should like to aseertain the strength of this law 
when opposed by a public sentiment inveterately 
hesule to its provisions. | would like to know 
who will make himself the detestable scullion of 
slaveholders, by accepting the office of fugitive- 
slave commissioner in the county in which I re- 
side. I should like to know who in that county 
will consent to act as his constables and bailiffs; 
and when they summon the “ posse’? to aid them 
in running down and claiming a slave, I should 
like to know who will obey the summons. There 
may be portions of Indiana where this law would 
be executed ‘‘ with alacrity.’’ Indeed if | were 
to judge from what | have seen and heard on this 
floor, | could not doubt that such is the fact. For the 
honor of my native State | hope the evidence to 
which I allude is deceptive. I will not believe, 
without the strongest proof, that this law will find 
favor with the people in any section of the State; 
but if | am misled by the charity of my judgment, 
l can only repeat, that the fourth congressional dis- 
trict belongs, | trust, to quite a different stage of 
civilization. 

The circumstances under which this law has been 
passed, render it peculiarly degrading to the free 
States. It is adding insultto injury. When the 
free colored citizens of the North visit the ports of 
South Carolina, Louisiana, and some four or five 
other southern States, they are dragged from the 


‘vessels on which they are brought, and without 


any just cause whatever, thrown into prison. If, 
when these vessels depart, they are not removed, 
and all costs paid by the persons tn whose care or 
employ they came, they are sold into perpetual 
slavery. ‘That this isa most shameless outrage 
upon the rights of northern freemen, as wi il as a 
palpable violation of the Constitution of the United 
States, no sane man can honestly deny. We have 
sent men to the southern States to remonstrate, in 
the most respectful terms, against the laws. by 
which these proceedings are authorized, and to 
appeal peaceably to their own tribunals in order 
to test their constitutionality; and our aSents, 
thus deputed, have been driven by mob-violence 
from the country. Gentlemen from the South take 
fire at the bare mention of these grievances, and 


| treat our complaints with scorn and derision. 


These police regulations, they tell us, are abso- 
lutely demanded for the security of their institu- 
tions, and our only alternative 1s submission at 
all hazards. But slaveholding insolence does not 
stop here. Our colored citizens are not only 
seized on board our merchant vessels in southern 
ports and sold into bondage, but they are seized 
on our own soil, and our police regulations, de- 
signed to secure the Treadota of our people, are set 
at defiance. Police regulations in favor of slavery 
are sacred, and to be enforced at any cost to the 
non-slaveholding States; whilst similar regulations 
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ppon southern rights, and therefore to be totally Concessions to slavery have brought upon the t he capital of the Republic, upheld by eta = = 
disregarded. And yet, under these circumstances, || country all the ** agitation’’ and all the misehiefs _ Congress, must of itself keep alive an ae ee " 
we have witnessed the humiliating spectacle of | by which the Government is embarrassed. It is | which wiil be swelled with the continuance ¥4 Pras 


northern Representatives uniting with the South || worse than folly, it is wickedness, to strive for evil. Sir, these questions are no longer a ara 
in fastening this law, with all its infamous provis- | lasting harmony in this great nation in any other | the control of politicians; party discipline, pr . 7 
ions, upon the people of the free States, in order to | way than by harmonizing its policy with the | dential nominations, and the spoils of lemeet” oa \ 
restore “concord” with our long-suffering southern || thought which gave it birth. It has been said | not stifle the free utterance of the people a Mr. 





brethren, and heal the wounds of the nation? Sir, || truly, that slavery becomes more hideous in this || ing the great struggle now going on in Mec urged : 
concord is not the off=pring of injustice and wrong. country than in any other, by its contrast with our | try between the free spirit of the North cat time, a 
Submission to outrage cannot restore permanent || free institutions. ‘It is deformity married to | domineering oligarchy in the South. Gentler, : pectin g 
peace. Discord, incurable, with all its ills, will || beauty; it is'as if a flame from hell were to burst | may quarrel about Pennsylvania iron and New aon 
hold empire in the land, until this foul blot upon our | forth in the regions of the blessed.”? **Can the || England manufactures, river and harbor im. sisting | 
legislation shall be wiped out. Repeal must be the | *¢ jiberties of a nation,” said Mr. Jefferson, ‘be || provements, and the best disposition of the public orton 
fixed resolve of the non-slaveholding States, and | *thought secure, when we have removed their only | lands; but the question which more than all others nem 
the people of the South should distinctly under- || ¢ firm basis, a conviction in the minds of the peo- | comes home to the bosoms of men is, Shades of Mr. 
stand that there can be no harmony with slave- || ‘ple that these liberties are the giftof God? That | slavery or freedom shall have the ascendenc in ert 
holders until that resolve is consummated. | (they are not to be violated but with his wrath? || this Government. ‘1 never would have on rE 
The outrage of such a measure, particularly in | ¢ Indeed, I tremble for my country when I reflect || my sword in defence of America,” said Genera} and | : 
view of the circumstances | have named, is || ‘that God is just, and that his justice cannot sleep || Lafayette, ‘if L had thought that I was thereb aan 
heightened by the manner in which it was carried | ¢ forever.’? And is it possible, in the middle of the | founding a land of slaves.’’ Here, sir, lies the ei 
through this body. No opportunity whatever || nineteenth century, to heal the wounds of the coun- || great question, and it must be met. Neither acis ‘ . 
was given to iis opponents to examine or discuss try and save the Union by removing further and |, of Congress nor the devices of partisans can post. i 
its provisions. It passed the Senate only afew | further ‘from the minds of the people the only | pone or evade it. It will have itself answered, | j - . 
days before its passage here, after various amend- || firm basis of our liberties,’ “a conviction that || am aware that it involves the bread and butter of maa 
ments; and when we were called on to vote upon | they are the gift of God ?”” Is the salvation of the || whole hosts of politicians; and I do not marvel a aad 
it, L do not believe that ten of those northern gentle- |) Union to be accomplished by feeding and pamper- || their attempts to escape it, to smother it, to hide som ' 
men who supported it had looked into its provisions || jng an institution which in 1784 made Jefferson | it from the eyes of the people, and to dam up the ’ aia 
with any care, or knew what the bill contained. || * tremble ?’’ The people of the South contend that | moral tide which is forcing it upon them. Neither - ce 
Although one of the most important measures of | slavery isa blessing, to be diffused and perpetuated | do I marvel at their firing of guns and bacchana- =e 
the session, it was neither printed so that members || for its own sake. _They do not acknowledge it | lian libations over the dead body of the Wilmot.” fine 
could examine it, nor referred to the Committee of | as an evil, which they continue among them on Such labors and rejoicings are by no means un- aa 7 
the Whole. Under the operation of the gag it be- | account of the difficulty of escaping from it; but | natural; but they will be followed by disappoint fw 
came a law; and the large vote it received seems || they cling to it from choice, through the love of | ment. It is vain to expect to quiet agitation by saa 
to have been given because it was called a fugitive || it, and desire to spread the curse over the coun-| continued concessions to an insutution which js He : 
slave bill, and was understood to be included in tie try. And they are the propagandists of these opin- | becoming every hour more and more a stigma met 
* general scheme of a pacification’’—a part of the | ions. By assuming this ground, they array them- | upon the nation, and which, instead of seeking ‘anae 
bargain made by the high contracting parties. | selves in hostility to the moral sense of the civilized | new conquests and new life, should be preparing Mace 
Such, in fact, were the reasons urged by southern | world. They forfeit all just right to be regarded | itself with grave-clothes for a decent exit from the i: 
members why northern ones shoutd support it, | asa Christian community. Tosuch a people, the | world; concessions revolting to the humanity, the canis 
winiist the out-and-out dough-faces acknowledged | very atmosphere of Christendom is poison. And |, conscientious convictions, the religion and the pa- att 
that good faith required them to do so. can concord be restored between them and the | triotism of the free States. When the action of a i 
Mr. Chairman, this memorable session of the North by subjecting the national Government to the Federal Government shall be entirely with- bus 
Thirty-first Congress is rapidly hastening toaclose. || their policy ? ~ “ Such a people (says a gifted wri- | drawn from the support of slavery, and the Staies ind 
The people will judge whether it will hereafter be | « ter) should studiously keep itself from commu- | in which it exists shall be content with the protec: al 
famous or infamous by reason of its leading meas- | * nion with the free part of the country. It should | tion which their own laws shall afford, then agita- saa 
ures. The Texas boundary bill, which so shame- || ‘ suffer no railroad from that section to cross its tion may cease. Sooner than that it cannot, and a t 
fully compromises northern honor whilst i so | ‘borders. Itshould block up intercourse with us it ought not. a 
compietely gluts the demands of slavery, has be- || «by sea and land. Still more: it should abjure TD ma 
come alaw. The Wilmot proviso has been sacri- | ‘connection with the whole civilized world; for BRANCH MINT AT NEW YORK. can 
ficed, and we are told that “its dead carcass has | ‘from every country it would be invaded by an a 
been carried to its unhallowed grave;’’ whilst the || *jnfluence hostile to slavery. It should borrow REMARKS OF MR. DICKINSON, ‘tas 
faith of the nation has been plighted to the South, | ‘the code of the Dictator of Paraguay, and seal | al 
so far as Congress has the power to do so, that ad- / ¢ itself hermetically against the infectious books oe en a 
. ' . . gg Hees 5 . : P ’ ‘tra 
ditional slaveholding States may be admitted into | « opinions, and visits of foreiguers.”” In this way In THE Senate, May 24, 1850, ‘int 
the Union from the Territories for which govern- |! jt is possible that agitation might be avoided, but | On the Bill to establish a Branch Mint in the city ‘ue 
ments have been provided, The fugitive slave bill | so long as two hundred thousand slaveholders keep of New York. ‘at 
has been passed, which perils the freedom of every | in bondage three millions of their fellow beings, and Mr. DICKINSON said: One of the primary ‘or 
colored man in the North, and makes every white not only demand the control of the Government, || lessons in commerce teaches that a nation’s mint ‘efi 
citizen of the free States a constable and jail-keeper but that the moral world shall stand still for their should be located at a point where the most metal ‘ee 
for southern slaveholders. These are the fruits of particular accommodation, so long will the spirit requiring coinage is received, and the most coin ‘an 
the protracted and unparalleled struggle which we of freedom wage war upon their pretensions. In disbursed. The circulating medium in the com- ‘of 
have witnessed in both Houses during the present | the very nature of things, slavery and freedom are mercial, like blood in the animal economy, passes ‘th 
session. These measures have been brought forth the irreconcilable foes to each other; and therefore rapidly from the centre to the extremities, and re- Sw 
after a congressional incubation of more than nine their conflicts cannot cease until justice shall assert turns, and 1s again diffused through the system, tw 
months, to the great jo ; alike of politicians and | her supremacy, in the subjection or the overthrow giving life and animation to the whole. The great ‘th 
Texas bondholders. hese are the 2 healing of the latter. * The world is against it, and the | commercial centre upon this continent is the city *N 
aneenuree which are to dry up the “gaping || world’s Maker.’’ Its‘doom is sealed by the oper- of New York; and, if we were not disposed to list- 6 oy 
wounds”’ that have threatened to bleed the nation | ation of a law as certain and as inevitable as that, en to the oft-repeated and urgent prayer of those ‘i 
to a ae and ooo — = a || of gravitation. You might as well attempt to re- || who pay two-thirds of the enormous revenues of 9 
wi'l now resume their authority in this distracte verse the current of the Mississippi, or c ; i . not ‘ 
land. ‘*'Phe country is safe,’? **the Union is || decree of fate, as to attempt, "7 an eee ee et “a on ees the 25 
” 46 ” so gress, pon the laws of trade, or disregar t 
paved, civil war is averted,’’ whilst it is an-  tocontrolthose moral forces by which American sla- | interest of the whole people of the Union, as to ‘u 
nounced, with equal joy and the firing of one hun- | very shall perish, or restore harmony to the coun- | refuse what 1s so clearly demanded by tite highest iy 
an ees cows oe owe lak — try by giving up the Government to its unbridled | commercial considerations, The erection of 8 7" 
x e sway. I repeat what I have already said, that the | branch mint at New York has long been a desi¢- ‘f 
living. | Sir, let not the slaveholder nor the slave- suppression of agitation in the non-slaveholding eratum among commercial men, and formed a ‘ 
holder’s friend be deceived by the delusive hope States will not and cannot follow the ** peace meas- || prominent feature in the financial policy of the late *{ 
that harmony is now to be restored between the | ures’’ recently adopted. The alleged death of the | Administration. In December, 1846, Mr. Polk, 
two sections of the Union. The day of its resto- | Wilmot proviso will only prove the death of those || in his annual message to Congress, recommended "| 
ration has been put far distant in the triumph of | who sought to kill it, whilst its advocates will be | its establishment, as follows: «| 
those very measures by which it was sought to) multiplied in every portion of the North. The} “During the past year the coinage at the mint , 
hasten its advent. covenant for the admission of additional slave | ‘and its branches has exceeded $20 000,000. This ‘ 


As [have already observed, harmony, permanent States will be repudiated, whilst a renewed and | ‘has consisted chiefly in converting the coirs of ‘ 
peace, cannot result from the triumph of wrong, constantly-increasing agitation will spring up in| ‘foreign countries. ‘I'he largest amount of foreign $ 
unless the world is governed by demons. The fun- | behalf of the doctrine of ** no more slave States | ‘ coin imported has been at New York; and, if a . 
daniental principle, the grand idea on which our | The outrage of surrendering free soil to Texan  ‘ branch mint were established at that city, all the . 
Government was founded, is freedom, the sacred- |) slavery cannot fail to be followed by the same re- | ‘ foreign coin received at that port could at once be ‘ 

‘ 
‘ 
‘ 
‘ 


ness of hnman rights; and justin proportion as its sults, and just as naturally as fuel finds the flame | ‘converted into our own coin, without the expense, 
Pe has departed from this idea and sought to || which consumes it. The passage of the fugitive | ‘risk, and delay of transporting it to the mint for 
build up an opposing element, an alien and hostile | slave bil! will open a fresh wound in the North, | * that purpose, and the amount recoined would be 
Initerest, juat in that same proporuon has it sown | and it will continue to bleed just as long as the law | * much lar r! Experience has proved that foreig® 
the seeds of discord and weakness in the nation, | stands unrepealed. The existence of slavery in || ‘ coin, vr especi iy foreign gold, will not circu 
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ijate extensively as a currency among the people, 
‘The important measure of extending our specie 
‘circulation, both of gold and silver, and of dif- 
‘fusing it among our people, can only be effected 
‘by converting such foreign coin into American 


” 
‘coin. 


Mr. Walker, the late Secretary of the Treasury, | 
urged the measure upon Congress from time to | 


time, and it was defeated on one occasion by con- 
necting another proposed measure in the same bill, 
and on another, at the close of the session, by in- 
sisting upon the rule which forbids the reading of 
a bill more than once on the same day, except by 
unanimous consent. In the able and final report 
of Mr. Walker, in 1848, he renews his former 
recommendations of the measure, with a force of 
argument which it will be found difficult to answer, 
and from which, it having covered nearly the 
whole ground of reasoning upon the subject, [ will 
take leave to quote liberally: 

«| renew the recommendations contained in all 
‘my annual reports for the establishment of a 
‘branch of the mint of the United States at the 
‘city of New York. ‘To that city, our great com- 
‘mercial metropolis, is advancing to its ultimate 
‘position, SO Important to the whole country as 
‘the emporiumof universal commerce, the centre 
‘of international exchanges, and the storehouse of 


‘the products of the world. To attain this resvlt, | 


‘we must secure for our great emporium, in com- 
petition with foreign cities, the command of her 
‘due proportion of coin and bullion. Now, it is 
‘clear that, where bullion cannot be coined, and 
‘no recoinage can take place, this cannot be ac- 
‘complished. Americais the great continent of 
‘the precious metals; they are now found in extra- 
‘ordinary quantities in our own Union, and toa 
‘vast extent in countries adjacent; yet nearly all 
‘this coin and bullion are diverted to other coun- 
‘tries, and especially to Great Britain, being one 
‘of the chief instruments in aiding that country in 
‘maintaining her command of the business of the 
‘world. By steamships and by exports of her 
‘own products and fabrics, she accumulates coin 
‘and bullion in London, and provides for their 
‘coinage and recoinage in the least time, and with- 


‘out expense; and yet, in our own commercial || 


‘emporium, we have no mint, or even a branch 
‘mint, for the important process of coinage or re- 
‘coinage. If we would command the commerce 
‘of all nations, it must be through some one Amer- 
‘ican commercial emporium, the great centre of 
‘our own trade and business. ‘The history of 


‘trade demonstrates that some such great point is | 


‘indispensable to enable any nation to command 
‘universal commerce, and that such concentration 
‘at some one city, instead of injuring other cities 
‘or parts of the same country, is of immense ben- 
‘efittoall. There cannot be two or more financial 
‘centres of the foreign commerce of any one nation, 
‘any more than there can be two or more centres 
‘of acircle. The same principle of the centre of 
‘the trade of a nation applies to the trade of the 
‘world. There can be but one such centre for the 
‘world, and but one for each nation, which, in 
‘this country, from natural causes, must be at 
‘New York, where the competition must soon 
‘commence with foreign cities for the control of 
‘international commerce. Now, as the command 
‘of the specie of the world is of immense benefit 
‘to our whole country, and can only be secured 
iby making one of our own cities the centre of 
_ Universal commerce, it is indispensable to success 
in this grea, American enterprise that specie and 
« ballion should be invited from all the world to 
‘New York—not by any unjust advantages, but 
_fiving to it equal facilites with our other cities 
for coinage and recoinage. 
“It is not for New York merely, or for its com- 
merce, that this mint is desired, but for the bene- 
. fit of the whole Union. The storehouse of the 
goods and products of the Union must become 


‘the storehouse of its specie. Where the com- | 


‘merce and goods are, there the representatives of 


‘their value must be also, and there also should | 
every facility which a mint would give for in- | 


_ creasing these circulating values, and for bring- 
_ ing them into immediate and active use in any 
‘form which might be desired. It is in vain to 
, y that the a or bullion brought by our 
, ommerce to New York can be sent to a distant 
point, where there is a mint, with but little de- 
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| ‘lay, risk, or expense. It is clear there must be 


‘some risk, delay, and expense, operating as a 
* tax on the business of our commercial emporium, 
‘and to that-extent rendering unequal her contest 

‘with European cities for universal commerce. 
/* Coinage and recoinage should be immediate, 
|| ‘without any risk, expense, or delay; and it might 
|| * be said, as regards merchandise, with nearly the 
‘same truth as is urged in relation to specie, that 
‘it would be no injury to the commerce of the 
‘Union if light and costly articles would be sent 
‘at but trifling expense, risk, or delay, from New 
. York to some distant city, there be stamped, 

marked, or labelled, and then returned to New 
| * York for sale and distribution in the general mar- 

‘ kets of our own country or of the world. It seems 

“to be forgotten by those who present such argu- 
ments, that in a great commercial capital, where 
business to the amount of millions of {dollars is 
transacted from ten to three o’clock, how import- 
ant time is, where the delay of a day, nay, often 
of an hour, may be most disastrous, and change 
the balance of profit to loss. Merchants and men 
of business should be permitted to change their 
bullion or foreign coin for American in a few 
: hours or moments, as could be done at a mint, 
or receive at once mint certificates of deposit; 

which often might be to them of the greatest im- 
‘portance. The trade in bullion and specie, in 
itself one great branch of commerce indispensa- 
ble in the transaction of business, and especially 
of international exchange, already exists to a 
great extent in New York, but is limited in dif- 
fusing its benefits to American commerce and 
exchanges by the want of a mint. Now it is 
* subject to expense, risk, and delay, to put it in a 
‘form for circulating values, that delay being itself 
, 2 great loss of capital, whilst the foreign coin, 
- consisting of denomipations unknown to the great 
, body of our people, is almost useless for the pur- 
, pose of general circulation It is the rapidity of 

the circulation of coin that gives it its chief value, 
: and accumulates capital by the speedy realization 
; of profits; and the American eagle, or half eagle, 
: and other decimal coinage, might, in a few 
, months, perform more of the functions of money, 
, and pass more rapidly through a greater variety 

‘ of hands, than if it were in some foreign and un- 
, Known coin, which would not circulate among 

the people. Hence it is, that a mint at New 
York, to give activity to our specie circulating 
‘capital, by converting it at once into American 

coin, would be of vast importance to the whole 
Union. * 7 = * * ca * 

** But, whilst the department will have coined, 
from the Ist March, 1845, to Ist March, 1849, 
more than $40,000,000, the amount would have 
been augmented to the extent of several millions 
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of the mint at the city of New York. This is 
| * proved by the fact that most of the foreign coin 


‘delphia for coinage has been that portion which 
‘was received for Government dues, and trans- 
‘ferred mainly, not by the people or the merchants, 
‘but by order of this department, from the several 


‘comparatively, has gone from New York, trans- 


‘to Philadelphia. Individuals will not, to any 
‘great extent, subject themselves to the risk, ex- 
‘pense, and delay of this process; whereas the 
* whole of the coin and bullion, amounting to many 
‘ millions of dollars, that comes to New York, by 
‘the operations of commerce or by emigration— 
| * now a very large sum—would all be changed into 
| ‘ American coin if there was a mint in that city.” 
In support of this statement of the late Secre- 
tary, that individuals will not thus transfer foreig 
coin for. recoinage, at inconvenience, risk, delay, 
expense, and loss of interest, it may be added, 
that, while the entire coinage at the mint from 
March 1, 1845, to the 30th November, 1848, was 
$24,019,781, of this amount $11,463,181, or nearly 
one half of the whole sum, was transferred, de- 
posited, and recoined, on Government account, by 
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of dollars every year, if there had been a branch | 


‘sent from New York and other points to Phila- | 


‘Government depositories; and but little coin, || 


‘mitted voluntarily by individuals, for recoinage, | 


order of the Treasury Department. Had not the 
Government ordered this transfer and recoinage, 
|| this sum of about eleven anda half millions of | 
| dollars would not have found its way to the mint, reas¢ 
| and the coinage for the before-named period would |, posited there, it will by no means Seaen ite capacity 
|| have been, instead of twenty-four millions, but |! to meet the public necessity. The argument 
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about twelve and a half millions—a striking illus- 
tration of the remark contained in the same report, 
that the mint at Philadelphia is, so far as regarda 
other cities, chiefly the mint of the Government, 
and cannot be made both the mint of the Govern- 
ment and people without a branch located in New 
York. 

The remarks which I propose to submit will 

consist chiefly of statistical compilations, calcula- 

| ted, as | believe, to sustain the general doctrine 
laid down in the Secretary’s report. Besides the 
parent mint at Philadelphia we have branches at 
New Orleans, Charlotte, North Carolina,and Dah- 
lonega, Georgia; and a brief statement of their 
operations may be useful in showing the action of 
arbitrary legislation upon general commercial laws, 
and may furnish some profitable hints for the 
future. 

The average cost of coining $100 worth of bul- 
lion, from 1838 to 1841], inclusive, at the Philadel- 
phia riint, $2 23; at New Orleans, $6 68; at Char- 
lotte, $9 15; at Dahlonega, $9 47. The average 
cost of coining one hundred pieces for the same 
period was, at Philadelphia, 64 cents; at New Or- 
leans, $1 41; at Charlotte, $37 79; and at Dahlo- 
nega, $45 16. The cost of coining one hundred 
pieces at Charlotte, one of these years, was $72 18, 
and at Dahlonega $67 04. 

The amount of coinage at these several mints 
during 1849, was as follows: At Philadelphia, 
$8,913,266 32. Of this amount, $7,948,332 was 
gold, $922,950 was silver, and $41,984 32 was 
copper. At New Orleans, the whole amount coined 
was $1,646,000. Of this $454,000 was gold, and 
$1,192,000 was silver. At Charlotte the total coim- 
age was gold, and the amount $361,299. At Dah- 
lonega, also gold, $244,130 50. 

The amount of deposits for cowage at the Philadelphia 


mint during the year was, in gold..........004 $10,473,724 
Gold coined during the year........seeeceees o 7,948,352 
Excess of gold deposits.........cccccceceeees $2,525.39 


The amount of silver deposited for coinage was. .1,045,959 


BiRVSs COINS oc cccnsedifs c edaton odes Oe sebaeens $22,950 
#122309 
Add excess of gold deposits. ........cececccees 2,525,392 
Total excess of gold and silver deposits at Phila- 
delphia, over the amount coined in 1849... .. 99,647,701 
Again, the amount of gold coined at Philadelphia “" 
during the year 1849 was,as we have seen....97,948,392 
The amount of California gold deposited there 
for coinage during the year 1849 was............5,481,499 
And was, therefore, Within. ...... 02000000005 «$2,466,893 


of the whole amount coined there within the year; 
and this, too, before the receipt of the large and 
constantly increasing amounts which have been 
received since the first of January last. This gold, 
too, was received at New York, and was sent to 

Philadelphia from necessity, and not choice, at the 

risk and expense of the owners, and not in the fair 
and natural course of business; and the mint cer- 
| tificates given for it, upon which the holder ought 
| speedily to realize coin for his deposits, are, or 
| were very recently, about sixty days in arrear. 
It is estimaied, too, by one of the first bullion 
houses in New York, that four fifths of the whole 
coinage at the Philadelphia mint is on New York 
account. The deposits at the branch mint at New 
Orleans, too, during the year 1849, exceeded the 
amount coined by $800,774. It is, therefore, ap- 
parent that these mints during the past year haves 
after being taxed to their utmost capacity, failed 
to supply the public demands, and no amount of 
speculation can furnish an answer oe fixed 
| fact. ; 

Although the capacity of the mint has proved 
inadequate, it is true that, under liberal appropria- 
tions, its facilities have been increased, and it has 
been, and doubtless will be again, contended that 
it may be made to meet the public demands upon 
it for coinage. This, judging from the past and 
present state of its business, the increased labor of 
separating the California gold, (large amounts of 
| which are constantly arriving,) from the unusnal 
| quantity of silver it contains, the millions of for- 
eign gold reaching us by emigrants and other- 
wise, and the great activity of trade generally, may 
well be seriously doubted. Butif it shall be able 
to coin with reasonable dispatch all the bullion de- 
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the present mint, located one hundred miles from || thirds of it at least directly to the city of New 


the commercial centre, has capacity to transact the | 
whole business of the country, because perchance 
it may hereafter so inerease its facilities for busi- | 
ness as to keep pace with the demands of its de- | 
positors, will also prove, by the same logic, that 
either of the branches at Charlotte and Dahlonega 
have capacity to do the same. And a mint located 
upon the Rocky Mountains would, by that rule, 
have greater capacity still—not in its greater power 
of execution, but in its greater lack of employ- 
ment. Besides, from 1845 to 1848, had not the 
arbitrary order of Government furnished eleven 
and a half millions of dollars to its coinage, it 
would have done but half as much as it did, and | 
its capacity would have been doubled. When a | 


mint ts located at the centre of trade, where foreign 
coin and bullion constantly tend by laws as cer- | 
tain as the gravitation of bodies, then, and not be- | 
fore, shall we know whether its ability to execute | 
meets the demands of the public. By thé same | 
mode of arriving at conclusions of capacity, we 
might hold that the wharves, custom-house, post 
office, shopkeepers, &c., at Philadelphia, have 
capacity to transact, if removed there, the business | 
naturally eentering at New York, and which, so | 
long as subject to individual volition, cannot be 
transferred to a city distant one hundred miles, 
even though adequate accommodations are denied | 
for its transaction where it belongs. 
The mint and its present branches have failed 
during the past year to coin the deposits of indi- 
viduals by a large amount, and the entire amount | 
coined beyond the California gold was, at Philadel- | 
phia, less than two millions and a half. It may, 
therefore, be well to inquire (to say nothing of the 
amount held by individuals) what would have been 
their condition if the Government had thrown 
upon them, for prompt recoinage, the large amount 
of foreign coin received for duties at the custom- 
houses? From the Ist January, 1847, to 30th 
November, 1848, the merchants of New York 
paid for duties (and a large portion of it in for- 
eign coin) $35,360,678 36. The amount of specie | 
received by the assistant treasurer at New York, 
from Ist January, 1847, to 30th November, 1848, 
was $57,328,369, and the disbursements during the 
same period were $55,496,369, making an aggre- 
gate of $112,.824,638. Two-thirds of the whole 
revenues of the Government from customs (say | 
twenty millions) are collected at New York incoin. | 
It is estimated that eight millions of dollars reach 
us annually, in the hands of emigrants, all in for- 
eign coin, nearly every dollar of which would be 
recoined and freely circulated among the people, 
if'a mint was located at New York, the port 
where they usually arrive. The amount of coin 
received by emigrants will, in all probability, be 
increased hereafter, as those recently migrating 
are generally of a class possessing more means 
than their brethren who preceded them a few years 
since. New York, too, receives from one-half to 
three-quarters of all the foreign coin imported from 
Europe. During the year ending December 5, 
1547, as far as could be ascertained at that period, 
the amount of foreign coin imported into the 
United States was $24,153,000, most of which 
was paid for duties to the Government. Of this 
amount New York and Boston received $21,000,- 
000, and Philadelphia, where the mint was located | 
only $256,000. The importations that year were 
unusually large, butthe amounts annually received 
are great; and with a mint located at New York, 
the facilities given for recoining, without delay, or 
diverting, it from the channels of trade, would at- 
tract =f there, and the recoinage be increased 
millions annually, beyond what it ever will or can 
be with a mini located one hundred miles from 





the great entrepdt of the continent. There is not @™ry dictate, but the rewards will be derangement | 


hkely to be any falling off in the revenues of the 
Government. The present Secretary of the Treas- 
ury estimated the receipts from customs for the 
current fiscal year at $31,500,000. The amount 
actually collected for the first three quarters ex- 
ceeds his estimates for the whole year. The Cal- 
ifornia mines, during 1849, are supposed to have 
yielded $30,000,000, of which much yet remains 
in that country. The larger portion has gone to 
Eurepe and other foreign countries, to remain | 
abroad until our industry shall give us the balance | 


of trade in our favor, and from six to eight millions | 


York. It will continue to reach the same point 
in a greater. ratio; and if its coining and assaying 
shall be authorized in California, as I trust they 
may be, the gold will come principally here from 
the office of the assayer—the usual mode of 
transmitting large amounts of gold from one coun- 


| try to another, as the most cheap, safe and 
| convenient. 


Specie or bullion will tend to the commercial 


| Storehouse of the Union with as much certainty as 
| water will find its level, and the attempt to force it 
into artificial channels will prove idle and unavail- | 
ing. This is strikingly illustrated by the fact, that 
before the acquisition of California, about one half | 


the gold from the mines of Virginia, Georgia, and 
the Carolinas, notwithstanding the mints in their 


immediate neighborhood, ready for operation and | 
nearly unemployed, passed towards the commer- | 
cial centre, and went to the mint at Philadelphia | 


for coinage; for the reason that Philadelphia was 
nearer the point of attraction than the mints in the 


vicinity of the mines where it was found. Had | 
there been a branch mint at New York, a much | 
larger share still would have been sent there for | 


coinage. We have, then, but to look at the statis- 


tics of commercial transactions to find where bul- | 


lion and specie will centre. 


The South, with her limited commerce, has her 
three mints; Philadelphin has hers; while New | 


York and New England are destitute. It is no 
disparagement to the Keystone State to say, that 
her greatness consists in her agricultural and min- 
eral resources, and not in the commercial transac- 
tions of her principal city. During the late fiscal 
year, the exports from the port of New York have 
been as follows: 





Domestic produce.............ceecceeee seeee GO8, 798,215 | 
OP ROG 55 8 Si 8s nines Se ceaatdbeese 9,224,885 
$45,963,100 








At Philadelphia : 


Domestic produce. ..........cce0cee. occ cece e oh 4sG00.872 | 


PORRIGS QUOI 25 hk 66 0500d cnc ticn'cd vaneens 492,549 








$5,343,421 | 


” 


The sum total of imports during the same 
period, for the whole United States, was $147,- | 
857,439. 

Of these $92,576,369 were for New York— | 
about two-thirds of the whole; while importations 
for Philadelphia were but $10,050,697. 

Add to the exportations and importations of 
New York those of the whole of New England, | 
such of the western States as do not fall within the 
Mississippi valley, and contrast this aggregate | 
amount with the business of other commercial 
cities, and you will then have the true argument in 
favor of establishing a branch at the city of New | 
York. 

The struggle for commercial precedence is not 
to be between New York and Philadelphia, nor | 
between New York and New Orleans, but between 
this continent and foreign cities, for the commerce 
of the world; and since New York is and must be 
the commercial metropolis of this continent, we 
should place every facility there to enable the peo- 
ple of this Union to compete with their vigilant | 
rivals abroad. The question is one of untold mil- | 
lions to all classes of industry as well as commerce, 
far above any comparatively small matter of pres- 
ent expenditure, or local desires, or fears of gain 
or loss. It is demanded by a great commercial 
necessity, beneficial alike to the whole, and alike | 
to all classes of the American people. We may 
speculate, and refine, and legislate for the forcing 
process, and command the currents of commerce to | 


| 
| 
| 
| 


run where local interests may desire or caprice || 


| 


and disaster. We may fatally obstruct their | 
natural channels, and cast the advantage upon a | 
common rival, but we cannot successfully transfer | 
commercial transactions from the point where | 
they centre, to a distant point, where they do not. | 
This problem has been long since solved, and no | 
wise legislator will repeat the mepemepes Legis- | 
lation suited to the exigency of the times is de. | 
manded by the passage of the bill under considera- | 
tion, as a great public question, beneficial to both | 
Government and people, strenthening the hands of 
both, and providing against reverses and ee 


have been brought to the United Statea—two- || sions. 












THE EWING INVESTIGATION. 


SPEECH OF HON. C. L. DUNHAM 

| OF INDIANA, 

In tHe Hovse or REPRESENTATIVes, 
Wepnespay, September 11, 1850, 

| 


On the conduct of the late Secretary of the Interior 
in the payment of certain Indian and Virginig 
claims. : 
Mr. DUNHAM said: 

Mr. Sreaxer: I intend to employ the brief 
time allotted to me in vindicating the action of the 
committee, whose report we are now consider 
and of which I had the honor to be a member 
and in endeavoring to place before this House and 
the country, in its true light, the conduct of the 
late Secretary of the Interior in the transactions 
referred to it for investigation. Sit, shall eX pose 
a case of Galphinism unparalleled even by an 
transaction under the late Administration, which 
| has yet been brought to light. 1 think | shai be 
able to show that thousands of dollars have been 
plundered from the Treasury, not only withog: 
law, but in violation of the plain, express, and 
emphatic language of the law, and of the clear 
| provisions of the Constitution. ‘The subject is ay 
| important one, for it involves not only the thou. 
sands that have been paid, but the principles upon 
| which they were paid render the Treasury of the 
Republic liable to the payment of millions more. 
I cannot do justice to it or to myself in a single 
hour, for to present the merits of at least one of tie 
cases which I shall consider, I must carry m 
investigations back through the legislation of Vir. 
ginia and of the Federal Government, to the very 
formation of the latter. 

Sir, | have been much surprised at the report of 
the minority of the committee, at the course they 
| have seen proper to pursue in reference to the re 
port of the majority, and at the efforts made here 
to stifle this investigation. Sir, they may succeed, 
from the peculiar circumstances which surround 
us, in procuring a condemnation by this House of 
the action of the committee. They may get the 
report set aside and the resolutions accompanying 
it rejected. The strength of the Whig side of the 
House—the late Secretary’s own political friends, 
increased by the support of those honorable gen- 
tlemen upon this side whose constituents are inter- 
ested in the matter, may be sufficient for that pur- 
pose. Let them do it, sir; | shall console myself 
that we of the majority of the committee have 
done our duty. The transactions have been 
brought to light; the conduct of the late Secretary 
has been exposed to the country. The facts cannot 
be suppressed; they have gone out before the peo- 
ple, who will pass sentence upon them. This 
cunnot be prevented, although this report may be 
stifled here. The people will want no better evi- 
dence that there is something wrong in these trans- 
actions, than the effort made here by the friends of 
the late Secretary to stifle and cover themup. An 
innocent man dreads no exposure of his conduct; 
he courts an investigation of his proceedings. 
They who dread the light are those whose deeds 
are evil. ; 

There can be no better vindication of the invin- 
cible trath of the matter set forth in this majority 
report than this effort on the part of the minority 
of the committee and the other side of the House, 
to avoid them by the veriest special pleading that 
ever was seen or heard, and the disinclination on 
their part to meet directly, and endeavor to over- 
throw them. This effort to escape them is evi- 
dence that they cannot be successfully com- 
batted. : 

Sir, we are told that this investigation is un- 
constitutional. The novel doctrine is avowed by 
the minority, and by the gentleman from Virginia, 
[Mr. Bay y,) that this House has no right, through 
a special committee, to investigate the conduct of 
the executive officers of this Government. Has 
this House no right to institute an investigation 
into the transactions of an executive officer, for 
the purpose of ascertaining whether his conduct 
has been such as to make it the duty of the House 
to prefer articles of impeachment against him? 
How otherwise can we know whether his conduct 
merits an impeachment? Shall we prefer one upon 
mere suspicion, or upon mere hearsay—mere rv- 
| mor? And when the House has reason to believe 
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.<to require an impeachment, has it no right to 
e ke a preliminary investigation, for the purpose 
ma 


of ascertaining the facts upon which the impeach- | 


‘ent is to be predicated? Flow else can we au- 
v ritatively know them? Shall we prefer it by 
; a Shall we run the hazard of geiting proof 
gues — 


stain it, and perhaps allow a corrupt officer 
to sus } 


to esrape because of a variance between the arti- 


‘og preferred and the proof produced to sustain | 
cles 


them? Have we not a right to investigate the 


_aasactions of the executive officers of theGovern- | 
ment for the purpose of ascertaining the construc- | 


ion which they have put upon particular laws, 
o the manner in which they have discharged 
their duties under such laws, or to ascertain the 
operation and effect thereof, that we may know 
yhether further and what legislation is necestary 
»» enforce the compliance of the officers with thet 
duty, to secure the rights of the citizen and to pro- 
yet the Treasury of the Republic? How else are 


we to ascertain and rectify abuses in the adminis- | 
yation of the Government? Or shall we allow | 


them to go unrectified ? 

“Mr. BAYLY. If the gentleman alludes to 
the position taken by me he mistakes it. 
mit that the House has a right to institute inqui- 
ries into the transactions of the officers of the 


I ad- | 


Government, for the purpose of ascertaining facts | 
ypon which to predicate articles of impeachment, | 


or with a view to further legislation; but as this 
committee by their report and resolutions, pro- 


pose neither, therefore the investigation is im- | 


APPENDIX TO THE CONGRESSION 


. 
pat the conduct of such an officer has been such | 
the 


proper and unconstitutional, and the report and || 


resolutions should be rejected. 
Mr. DUNHAM continued. 
directed by the House to do the one or the other. 


Sir, we were not 


We were directed to inquire into certain transac- | 


tions, and report the facts to the House. 
havedone. It is now for the House to judge as 
to what is necessary to be done in the premises. 


This we | 


The committee could not recommend the im- | 


peachment of the late Secretary, for they knew 


that the House had no authority to prefer articles | 


against him, he having gone out of office before 


the report was made, We have reported tie | 
facts, and applied those facts to the law; and, as | 


we think, have clearly shown that these sums of 
money have been paid in violation of the law. It 
is now for the House to say whether they will 
allow this to go on, and thousands of dollars more 
io be paid away in the same way, or whether 


they will adopt such legislation as shall put a stop | 


toit. The resolutions reported are but the con- 
clusions of the law aml facts set out in the report 
and legitimately arising from them. 


will not dispute; nor will any of his colleagues 
upon this side of the House. And I think I 
shall satisfy his colleague upon the other side, 
(Mr. Morron,] that they are correct before I get 
through, for 1 shall show him that they are not 
only in accordance with the decisions of the Ex- 
ecutive department of the Federal Government, 
made again and again for nearly twenty years, but 
with the clear and emphatic decisions of the Su- 
preme Court of his own State. 


Sir,as | have before remarked, the best evidence 


of the correctness of these resolutions, and of the || 


law and facts set forth in the report, is, that’ the 
gentlemen are afraid to walk up and look them 
boldly in the face; that they seek to avoid taking 
adirect vote upon their merits, but endeavor to 
draw off the attention of the House and the coun- 
(ry upon a collateral issue, and that the most sus- 
pictous of all others, as to the jurisdiction. . They 
seek to break their force and effect by the pretext, 
not that the report and resolutions are incorrect, 
but that the investigation was wrongful and uncon- 
sitational. Sir, when a man is put upon his trial 
upon a charge of crime or misdemeanor, if the 
facts and merits of his case will acquit him, he 
oes Hot want to be acquitted upon a mere techni- 
cality—upon a plea to the jurisdiction of the 
‘ibunal. Besides, | should like to know of the 
gentleman from Virginia, the gentleman from Ohio, 
or anybody else, how the conclusions of the com- 
mittee—the omission, on their part, even if it had 
been made their daty to do so, to propose either 
impeachment or further legislation, can affect the 
rightfulness and constitutionality of the investiga- 
“ion, when everybody knows that their recom- 


The correct- | 
ness of the first two, the gentleman from Virginia | 
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mendation would not have been at all obligatory | 


upon the House—the House would be governed, 


not by that, but by the facts and arguments upon 


which it was based ? 

But again: has not this House the right to in- 
vestigate the transactions of an executive officer, 
when that officer justifies his acts under a construc- 
tion of an antecedent law of Congress which he 
pretends has been given to it by the subsequent acts 
of this House separately, and by the subsequent 
legislation of the two Houses jointly, in order to 
determine whether any such construction has been 
given to such antecedent law, and, if not, to dis- 
avowit? Shall he be allowed to throw the respon- 
sibility of his own iniquitous or reckless acts un- 
justly upon Congress, and shall this House have 
no right to investigate the subject, in order to place 
the responsibility where it belongs, upon his own 
corruption or ignorance? 

Mr. Speaker, the conscientious and constitu- 
tional scruples of the minority of this committee 
in regard to this investigation, are all a pretext, to 
avoid the merits of the report and resolutions of 
the majority, as I can, in one moment, satisfy the 
House. I ask gentlemen to examine the resolu- 
tions under which this committee was raised. 
They are five in number. 
structs the committee to irquire and report— 

“ Whether Thomas Ewing, Secretary of the Interior, re- 
opened and paid to G. W. and W.G. Ewinga claim against 
the United States, of seventy-seven thousand dollars, after 
the same had been adjudicated and rejected by the proper 
officer of the Government before said Ewing was inducted 
into said office of the Interior; who were agents and attor- 
neys for said claim ; what clerk in the office of said Depart 


ment of the Interior had interest in said claim, and how 
said interest, if any, was acquired.” 


The 2d directs them to inquire— 


* Whether the Secretary of the Interior reopened and 
paid interest, to the amount of $31,000, on the pension 
granted to Commodore James Barron for services rendered 
in the Virginia navy during the revolutionary war, after the 
principal had been fully paid and discharged ; and if said in- 
terest was paid, was it simple or compound ; who was the 


| agent or attorney for said claim; and the authority for such 


claim, if any.” 

The 3d. “ Whether said Ewing reopened and paid a claim 
to a person or persons on behalf of the Ch ckasaw Indians, 
of $108,000, after the same had been adjudicated and reject 
ed by the proper officer of the Government before said Ewing 
was inducted into the office of the Interior; who was the 
agent or agents, attorney or attorneys, and who was the par- 
ty or parties in interest, and whether said agent, attorneys, 
or parties in interest held at the time of such payment anv 
office under this Government, or now holds such office, and 
if so, what office.”’ 

The 4th. “ Whether said Ewing usurped the power of ap- 
pointment in the Pension and General Land Office, and 
whether the same was a violation of law; also, whether any 
clerk of said Ewing’s appointment reviews the opinions and 
decisions of the Commissioner of Pensions by order and di- 
rection of said Ewing; and if so, the authority for such or- 
der and direction.” 

And the 5th. ** Whether any person or persons in office by 
appointment from said Ewing are correspondents or editors 
of newspapers, and what papers they edit or write for, and 
what are their salaries.” 


The resolutions are all of the same character— 


|| that is, they all direct a simple inquiry into the 


| acts of the late Secretary of the Interior, and of 


| the first three. 
ment of the officer any more than the others, nor do | 


| legislation. 


| 


those in thedlepartment under his charge. 


The 


last two look to no other or different action on the | 


part of either the committee or the House than do 
They do not propose an impeach- 


they any more propose or have a view to further 
Look at the report and resolutions pro- 
posed by the committee. They propose no differ- 
ent action by the House upon the matters referred 


| to them in the last two than they do in reference to 
the matters referred to them by the first three. Under | 


the last two they neither recommend impeachment, 
or legislation, or action of any kind. Now, sir, 
behold the beautiful consistency of the very con- 
scientious gentleman from Ohio, and the minority 
of this committee. They contend that the inves- 
tigation directed by the first three is wrong and 
unconstitutional, and that they should be rescinded 
by the House, and all proceedings under them set 
aside; but not one word do they say of the uncon- 
stitutionality of the last two, though they are pre- 
cisely of the same character. 
resolutions which they desire to substitute for 


The first resolution in- | 


AL GLOBE. 


| 


Nay, more; in the | 


those of the committee, whilst they propose to | 
rescind and set aside the first three, they propose | 


to send the last two back to the committee again 
for a further report upon them. There is consist- 
ency with a vengeance, and there are conscientieus 


scruples of the most convenient character; for they | who are under the guardian care and protection of 











1305 


Ho. or Rees. 


are used to set aside all that is disagreeable and 
hard to manage, but to retain for further action 
whatever may suit the purposes of the gentlemen ! 

Mr. OUTLAW. 1 wish to correct the gentle- 
man in his statement of facts. The substitute 
proposed by the gentleman from Ohio re Vin- 
TON] is not the work of the minority of the com- 
mittee, nor are they responsible for it. The 
gentleman from Ohio presented it upon his own 
responsibility. 

Mr. DUNHAM, (resuming.) Well, sir, lam 
glad my friend frown North Carolina [Mr. Our- 
LAW) is outof that scrape, and | do not blame him 
for desiring to escape from so palpable an incon- 
sistency, to characterize it by no harsher name; 
and I will hereafter, if 1 have occasion to allude to 
it, treat it as the sole production of the gentleman 
from Ohio. 

Now, Mr. Speaker, why does the gentleman from 
Ohio make so wide a distinction between the three 
resolutions and the proceedings of the committee 
under them and the other two? What reasons have 
operated upon his mind, to bring him to the conclu- 
sion that three of them are unconstitutional, and 
should be rescinded, and thatthe other two are con- 
stitutional and proper, and should be further acted 
upon by the committee and the House? Surely they 
must be grave and important ones, clear and con- 
clusive. Well, sir, | think they are. I think the 
House and the country will so consider them, and 
will not be astonished at the effect they have had 
upon the gentleman’s mind, and the conclasion to 
which they have brought him. The first three 
resolutions imply grave charges against the official 
conduct of a Cabinet officer of the late Admin- 
istration, of the gentleman’s own political party— 
charges of having squandered the public money— 
of having illegally paid out large sums of it, at the 
solicitation of political favorites; charges which, if 
true, (as I think the proceedings of the committee 
under them clearly show,) must bring down upon 
him the merited indignation and contempt of the 
people. These charges were brought against a 
high ministerial officer, who exercised a control- 
ling influence in that Administration, and who 
still exercises great influence with his party; who 
had, and may again have, immense patronage at 
his control. ‘The other two resolutions relate to 
matters of much smaller moment, and one of them 
is confined entirely to the conduct of humble 
clerks in the department, who have neither patron- 
age nor power; who depend upon the influence of 
others, instead of exercising any of their own, 
Besides, the committee find nothing impreper in 
their investigations under them, and acquit all 
parties referred to in them, whilst under the others 
they establish some stubborn facts, which it 1s not 
easy to avoid or refute. Therefore, can it be sur- 
prising that the gentleman should come to such 
diverse conclusions upon them ?—should think 
one portion unconstitutional and very wrong, and 
the other all right? 

But, Mr. Speaker, | shall spend no more time 
upon the right of this House to make this investi- 
gation. The country, | think, will duly appre- 
ciate the objection made to it by the gentleman 
from Ohio, and will attribute it the rather to a de- 
sire to coverup the gross ignorance and corruption 
of a public officer, a political friend and partisan, in 
the discharge of his official duties, than to any 


anxiety about an infraction of the Constitution,- 


and especially as it comes from one who usually, 
if not invariably, votes in favor of all investiga- 
tions into the transactions of Democratic officers. 
I shall now examine the cases referred to the con- 
sideration of the committee under the first three 
resolutions. 1 shall first take up the payment 
of the claims of W. G. & G. W. Ewing. Lintend 
nfrely to present its merits fairly and plainly be- 
fore the House and the country, which | think the 
gentleman from Ohio did not do in his remarks 
upon it a day or two since. -I shall dwell upon tt 
but a moment; for as most of the money has been 
already paid in this case, and all of it in the Chick- 
asaw case, any action of the committee or the 
House upon them now, will be like locking the 
stable door after the horse has been stolen. But I 
mean that the country shall know the justice, or 
rather the injustice, which was meted out by the 
| late Secretary to that unfortunate race of men so 
| rapidly vanishing before our onward progress, and 
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this Government, and peculiarly entitled to our 
sympathy. ~ The Messrs. Ewing were Indian 





traders, and professed to hold claims against va- | 


rious Indien tribea for merchandise they claimed 
to have sold them upon credit, to the amount of 
$61,057 02—much the largest portion of this sum 
being agsinst the Pottawatomies. It is to their 
claime egainst this tribe that I shall confine my at- 
tention. 

This tribe of Indians consisted of two bands— 
the one celled the Council Biuffs band, and the 
other the Oseage River band; but though divided 
into these two bands, they wereall one tribe; and 
to make any transaction valid and binding upon 
the tribe, the chiefs and headmen of both bands 
must have consented to it. In July, 1846, this 
Government made a treaty with this tribe for the 
purchase of their country. This treaty was 
signed, as was necessary, by the chiefs of both 
bands, and by it this Government obligated itself 
to pay to the tribe for their own use in their own 
wry, divers largesumsof money. At the making 
of this treaty, the Ewings, and other traders who 
aleo professed to have debts of a like character 
with theirs, to large amounts, against these Indians, 
presented them through their agents to the 
commissioners who made the treaty, and sought to 
have provision made in wt for the payment of 
their debts by this Government out of any moneys 
which it might agree to pay to the tribe for their 
country. Bot the commissioners, acting under 
an express resolution of the Senate, and of the 
directions of the department, very properly refused 
to make any such provision for the payment of 
the claims, or ie anything whatever to do 
with them. There*was no reason why they should. 
They were individual transactions with the 
Indians, with which the Government had nothing 
todo, They had sold the goods, if they really 
ever were sold, to the Indians, and to them only 
had they a right to look for theirpay. This Gov- 
ernment has hitherto sought to shield the In- 
dians under its protection from the rapacity of un- 
scrupulous traders, and notto aid that rapacity in 
plundering them. After the treaty was signed, and 
they found that the commissioners would not lend 
themselves to their schemes, they onthe same days 
on which it was signed by the respective bands, 
procured a few of the chiefs to sign certain obliga- 
tions or acknowledgments of indebtedness against 
the tribe to the enormousamount of about $130,000. 

Now, sir, to make the treaty valid upon the 
whole tribe, it was signed by all the chiefs of both 
bands, one hundred and thirty-three in number, of 
whom filty-nine were of the Council! Bluffs por- 
tion of the tribe,.and seventy-four of the Osage 
River. These pretended obligations were signed 
by some few of the chiefs of the upper or Council 
Bluffs band only, and the other by a few of those 
of the Osage band only—one set, those given at the 
Bluffs, heving eighteen signatures, and the othr 
only eleven; and yet gentlemen have the assurance 
to call them valid national obligations of the tribe, 
which were sufficient evidence of the indebted- 
ness of the tribe to authorize the Government, 
without asking the consent of the tribe, to arbitra- 
rily divert the money which it had solemnly stipu- 
lated to pay to it, to the payment of these pre- 
tended debts, without any proof whatever of their 
justoess—-nay, which should reverse the order of 
things, and instead of requiring the traders to 
show that they were just, in order to their pay- 
ment, should require the poor, ignorant, helpless 
Indians to show that the debts were unjust, in or- 
der to prevent the Secretary from arbitrarily pay- 
ing them out of their own funds; for such was his 
decision, and this decision is sustained by the gen- 
tleman from Ohio, Sir, it is revolting to reason 
and common sense, and is repugnant to the f@!- 
ings of every man who has a heart in his bosom, 
and which heart throbs with humane impulses. 
But the gentleman says, they were witnessed by 
our Indian agent. Some of them, and perhaps 
all, were; but does that add to their validity? 
Did that any more authorize the Governmert to pay 
them out of money which it had solemnly obligated 
itself to pay to the Indians, without their consent? 
The gentleman knows that witnessing such an in- 
strument was no part of the official duty ofthe agent, 
and gave it no greater authenticity than if it had 
been witnessed by any private individual; and can 
the name of the witness supply the want of the 


be paid to the Indians by the treaty, to enable 
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signatures of the chiefs, which were necessary to 
bind the tribe? But the gentleman says that a fund 
was provided in the treaty ‘‘to pay their debts to 
the traders.’’ Sir, a sum of money was agreed to 


them to pay their own debts in their own way; 


| and this very provision isa strong circumstance 


showing the iniquity of these obligations, and of 
their payment by the Secretary; for the very fact 


that this sum of money was to be paid to them 


for this purpuse, shows conclusively that they in- 
tended themselves to retain the control and settle- 
ment of their own affairs; and hence, the Secretary 
had no right to intermeddle with them without their 
consent. Again; as a fund was provided by the 


treaty to enable them to pay their debts, it must 


be presumed that both they and the commission- 
ers who negotiated the treaty, deemed it sufficient 
for the purnose, Now, sir, here is the provision, — 
it is in the fifth article of the treaty: ** The United 
States agree to pay said nation of Indians,’ not 
to the traders, sir, not to theif ereditors, but to the 
‘nation of Indians,” “the sum of fifty thousand 
‘dollars, to enable said Indians to arrange their 
‘ affairs and pay their just debts before leaving their 


| * present homes, to pay for their improvements, to 


‘purchase wagons, horses, and other means of trans- 
‘ portation, and pay individuals for loss of property 
* necessarily sacrificed in moving to their new homes.’ 


And yet, upon the same days that the treaty was | 


executed, the agents of these traders procured from 
a few of the chiefs these pretended obligations,. 


| which the Secretary passed, and ordered to be 


paid, to nearly three times the amount of the 
whole sum provided for all the purposes named in 
the article. 

But, sir, here is additional evidence that this 
sum was deemed ample. Here is a letter from 
Colonel T. P. Andrews, one of the commission- 
ers who made the treaiy. Itis on file in the De- 
partment of the Interior, and a copy was sent to 
the committee by the late Secretary himself. In 
it, Colonel Andrews says: 

«We (the commissioners) supposed they (the Indians) 
would pay off all just demands to the traders as soon as 
they got the &50,000, (we advised them to do so.) and we 
estimated that it would take about $25,000 or 830,000,” 

Sir, who is there that knows anything of the In- 
dian character, and the manner in which such busi- 
ness is transacted with them, that does not know 
how easy it is, by bribing and intoxicating the 
chiefs—the usual means resorted to by unscrupu- 


lous traders or their irresponsible agents upon such | 


occasions—to precure such acknowledgments to 
any amount? Whethersuch means were resorted 
to in this case, the House must judge from the 
circumstances. Flere is whatan eye witness says 
unon the subject. Inthe same letter from which 
I before resd, Colonel Andrews says: 


**T would state that that action of the agent of the traders 
(for the principal traders were not at the place at that time, 
or foy some time thereafter) must have been clandestinely 
and secretly done, for they knew well that the Indians, if 
sober, could not have been induced to give any such fraud- 
ulent acknowledgment—I[ say fraudulent, for two reasons: 

cc lst, 
presume are shown, had no authority to give any such ae- 
knowledgments to bind the nation or tribe, not even that 
part of the nation at or near Council Bluffs, much less the 
other portion located on the Osage river, hundreds of miles 
from Conncil Binffs. 

9d. Because the agents of the traders who were present 


knew well that they had admitted -ubstantially to me and || 


Major Harvey, that their debts did not, at that location, 
amount to more than between a seventh or eighth of that 
amount.” 


But, sir, | wish to call the attention of the House || 


to some other circumstances, which will exhibit 
this transaction in a still stronger light. 
Congress, to avoid these corrupt practices by 


which the chiefs were induced to put it in the | 


power of traders to deprive the humbler members 
of the tribe of the benefit of money paid to the 
Indians by the Government, passed a law provi- 
ding that thereafter, when. money was so paid to 
them it might be paid per capita, so that each In- 
dian in the tribe choad pet his just share, and that 


it should no longer be paid into the hands of the 


i} 
I 
tt 


chiefs, to be disposed of by them as it had up to 
that time been. 

When this law passed, these claims of which I 
am speaking were outstanding, and those who pro- 


fessed to hold them complained that it would work | 


injustice to them, by depriving the chiefs of the 
means of paying off these claims. To prevent 
any injustice, the Commissioner of Indian Affairs, 
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Beeanse the individual chiefs whose signatures I | 


In 1847, || 
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under the administration of Mr. Polk. gi... 
} . . . ’ dire, 
| them to file their claims in the department, « 
| they might be examined by the President.» - 
that if they were found to be just, their pa Q 
should be provided for out of the money hae 
| the tribe. They were filed and examined ena lo 
| the opinion of the Commissioner, as eX pressed > 
| his report of 1848, they were of a very auspicj . 
'| character. These pretended obligations sien 
|| to be based, partly, upon old balances of nen 
| of long standing, without any evidence of am 
the original accounts had been for; and we rn 
know how easy balances of this character can ‘ 
trumped up against an ignorant people, who o 
neither read nor write. A portion of them we 
for goods sold to individual Indians, and not to th 
tribe. One item, of $2,410 58, was for preteniey 
depredations, and had been once regularly ang 
fairly adjudicated according to law, and rejected 
long before these pretended obligations were pro. 
cured. Under these circumstances, the Commis. 
| sioner refused to allow and pay them out of the 
|| money due from the Government to the Indians 
until these claimants had clearly satisfied the de. 
|| partment that they were just. 
|| Sir, can there be found an honest, sensible, and 
‘| right-feeling man in the country who will not say 
that the Commissioner decided rizhtly? Ther 
was no law which required this Government 
satisfy these claims, or in any way interfere with 
them. There was no obligation upon it to do 80, 
except that general obligation resting upon aij 
Governments to do what they rightfully may io 
secure the just rights of their citizens. But who 
will not say that our Government should be clearly 
satisfied that the claims of its citizens are strictly and 
undoubtedly just, before it should lend its power. 
| ful aid to enforce their payment, and especially 
| against a poor, ignorant, and helpless people, hay. 
ing the highest and holiest claims upon it for sym. 
pathy, support, and protection ? F 
In this situation these claims remained suspended 
until after the expiration of Mr. Polk’s adminis. 
' tration. The claimants did not furnish the re. 
quired proof. The Indians felt safe and rested secure, 
/supposing that the principles thus laid down 
would be carried out, and that these claims would 
/not be paid without such proof, and they were 
| satisfied that it could not be produced. Mr. Ewing 
|| came into office, and with the report of the Con- 
missioner before him showing the suspicious 
| character of the claims—with the treaty before 
him in which a fund of $50,000 only had been pro- 
| vided to enable the Indians to pay their just debts, 
and for the various othe purposes therein set 
forth—with the treaty before him signed on the 
| same days on which those pretended obligations 
were signed with the signatures of the chiefs of 
| both bands, in all, as 1 have said, one hundred 
and thirty-three, and with the fact before him that 
/not one of these pretended obligations was 
signed by one fourth of the chiefs of a single band 
and by none of the other—without giving any 
notice whatever to the Indians of his intention \o 
take up and review the case, so that they might 
contest the allowance, he took it up, reversed the 
principles laid down by the previous Administ 
tion for their settlement, decided that these pre- 
_ tended obligations were national obligations of the 
whole tribe, and prima facie evidence of & jus 
| indebtedness to the amount thereof, and that the 
Indians, if they would defeat their payment out of 
their own money, must prove a negative—musl 
| show that the claims were unjust. 
But, sir, what was still more outrageous, after 
| Mr. Ewing had made this decision, he did not 
even then give them any notice of his action. He 





| 


| 


did not allow them the poor opportunity of intro- 
| ducing this negative evidence to defeat the pay- 
| ment, as they allege they could have done, hed 
| such an opportunity been allowed them; but he a! 
once ordered the claims to be paid out of the av 
_ nuities due the nation, and the first intimation the 
poor wretches had of hig action was, when they 
found the means upon which they were depending 
for their miserable subsistence thereby sudden!y 
cut off. ’ : ince 
| Such, sir, has been the protection which his 
‘| Government, through the late Secretary, has give? 
|| to these poor helpless ther ~o over whom It pre 
tends to be the guardian. ‘Truly, sir, ‘it is such 
protection as vultures give to jambs, by covering 
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ot devouring them.” This is the conduct which 
ihe venerable and conscientious gentleman from 
Ohio stands up here, in the presence of his God, 
snd before the country, to vindicate, This is the 
juct about the investigation of which he has 
= conscientious and constitutional scruples. | 
rs not wonder at his efforts to screen it from the 
gyes of the people; for | much mistake their 
character if it does not bring down upon the author 
of it their severest condemnation. 

| will NOW PASS COW brief notice of the Chicka- 
wwease. Some years back a mistake had been 
made in the accounts of the Chickasaw Indians 
yith this Government. They had been improp- 
erly charged with an item of $112,042 99, and that 
mount had thereby been inadvertently withheld 
from them. Doctor William M. Gwin appeared as 
heir attorney, and had the error corrected under 
the administration of Mr. Polk, and the sum was 
silowed to the Indians. After its allowance he 
claimed to be entifled, for his services in the mat- 
wer, one half, or $56,021 49; and he presented at 
the Indian bureau what purported to be a con- 
tract between himself and the commissioners of the 
Chickasaw nation, and a power of attorney by the 
latter to him, under which he cluimed to be enti- 
led to receive that amount out of the sum allowed 
to the Chickasaws. This the department refused 
to allow, for several reasons, one of which was, 
that the claim was enormous and unreasonable for 
the service rendered, and that the Indians were 
under the guardianship of the Government, and 
that any contract or agreement entered into with- 
out the sanction of the department was invalid and 
of no binding effect. Another difficulty also arose 
to prevent its allowance. The Indians denied the 
validity of the contract and power of attorney. 
The King denied ever having signed it, and it was 
alleged, also, that the persons who had signed it 
as commissioners were not at the time commis- 
sioners of the Chickasaw nation, but had resigned 
about two weeks before, and of course had no 
power to bind the nation. And all the evidence 
before the late Secretary of the Interior when he 
allowed the claim, at least so far as he has submit- 
ted it to the committee, tended to establish that 
alleration. Doctor Gwin assigned the claim to 
Messrs. Corcoran & Riggs, bankers of this city; 
and after Mr. Ewing was made Secretary of the 
Interior they applied to him to reopen and reéx- 
amine the case. He did so and paid it, thus 
trampling under foot the decision of the previous 
Administration. When it came up before him, the 
original contract and power of attorney had been 
lost. To it there were several subscribing wit- 
nesses. Even admitting it to have been properly 
executed and binding upon the nation, the money 
could not have been legally paid, as every lawyer 
well knows, without having required the claimants, 
after the loss of the instrument was shown, to es- 
tablish the contents thereof by competent disinter- 
ested proof; and this proof should have been the 
lestimon y of the subscribing witnesses unless they 


were shown to be dead, absent from the country, || 


or otherwise legally disqualified. 


This was not 
shown. 


Yet the late Secretary of the Interior, 
notwithstanding the previous decision of the de- 
partment refusing to allow it—notwithatanding the 
Indians protested that the claim was unjust and 
wrongful, and that the instrument had been ex- 
ecuted by persons who had no power at the time 
to bind the nation, and notwithstanding that the 
proof before him tended to establish that fact— 


allowed and paid the claim to Messrs. Corcoran || 


& Riggs, upon the bare affidavit of Mr Corcoran, 
one of the firm, asto the contents of the instrument, 
without requiring any proof of the date of its ex- 
fcution, and without requiring any proof to show 
that the persons executing it had at the time the 
power to do so. 

Thus, sir, was $56,021 49, arbitrarily taken from 
this Indian nation out of money which we owed to 


them, against their earnest remonstrances, and paid | 


8 a lawyer’s fee a single case; and that case, 
00, for recovering from this Government the very 
Money out of which it was paid, and which had 


en inadvertently and wrongfully withheld from | 


them—paid too upon evidence which would not 


have been received in any magistrate’s court in| 


this country. And all this the conscientious gen- | 


tleman from Ohio defends, 


and says w ht not 
to investigate. ys we ought no 


| 
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The last case to which I shall call the attention 
of the House is the payment of the claim of Com- 
modore James Barron, who served in the Virginia 
navy during the Revolution. This case involves 
not only several others which have been paid, but 
many yet unpaid, amounting probably to some 
five or six millions of dollars. 1 shall, therefore, 
give ita careful examination. Commodore Bar- 
ron served until the end of the war in the Virginia 
navy, and according to the decision of the Virginia 
courts was entitled to his half pay for life from the 
end of the war. He died in 1787. On the fifth 
day of April, 1821, his administrator filed a claim 
with the auditor of Virginia for his half pay from 
the 22d of April, 1783, the close of the war, until 
his death, which the auditor refused to allow. 
The administrator appealed, under a law of that 
State, tothe superior court of Henrico county, and 
that court, on the 14th December, 1823, rendered 
a judgment in his favor for the half pay and inter- 
est thereon, from the Sth of April 1821, the time 
it was presented to the auditor for payment 
and payment refused. The whole amount was 
$2,080 52, and on the 15th of that month it was 
paid to the administrator by that State. This 
was all that he claimed at that time, and it was all 
to which he was entitled by the clear and em- 
phatic decisions of the Virginia courts upon Vir- 
ginia laws, and indeed he was glad to get that, for 
it was for some time considered doubtful whether 
he was entitled to it. This was one item of the 
amount which was refunded to the State of Vir- 
ginia by the United States, by the Ist section of 
the act of 1832. The case rested here, everybody 
supposing it was fully settled and ended, until 
July, 1849, after Mr. Ewing became Secretary of 
the Interior, when Messrs. Lyons & Vincent, as 
attorneys of the administrator of Commodore 
Barron, made application to the Commissioner of 
Pensions for commutation of five years full pay 
and interest, in lied of the half pay for life which 
had been received, alleging that the administrator 
had made a mistake when he had sued for and recov- 
ered against Virginia half pay only. The Com- 
missioner of Pensions rejected the claim, and they 
appealed to the Secretary of the Interior, who 
opened the case—set aside not a settlement merely, 
but the judgment of a court rendered and paid off 
more than twenty-six years before—overruled all 
the decisions of the courts of Virginia, and the 
decisions of the Attorneys General of the United 
States since 1832, among whom were some of the 
ablest jurists of the land—disregarded the action of 
Congress for the same period, and allowed the 
claim. The case was finally decided January the 
9d, 1850. The amount allowed as commutation 
was $4,258 31, and upon this he allowed interest 
from the 22d of April. 1783, up to the time the 
claim was paid off in 1823, there made a rest, 
carried the interest to the principal, and deducted 
the payment then made by Virginia, and upon 
the balance allowed interest again until he paid the 
claim in 1850. So thataclaim which had been 
fully naid all that the claimant asked in 1823, with 
$2 080 52, was paid over again in 1850, with 
$32.382 50 over and above the amount firat paid, 
which makes the whole amount paid $34,391 02. 
The interest up to the time of the payment in 182; 
was $10,385 83—the payment was $2,082 52, so 
that it will readily be seen, sir, that from that time 
onward, interest was allowed upon $8,303 31 of 
interest; hence not only allowing interest upon the 
claim in violation of the settled practice of the 
Government from its establishment, but compound 
interest. The amount of compound interest al- 
lowed is about $13,091 33. We.thus paid, in set- 


\tling this claim, that sum more than we should 


have had to pay, if nota dollar had before been 
paid upon it. 

Sir, we are told by the gentleman from Ohio, 
and the minority of the committee, that the com- 
pound interest was paid by a mistake of the ac- 
counting officers, for which the Secretary of the 
Interior was not accountable. Yes, sir; a mis- 
take of. somebody else. Sir, this | look upon aa 
the worst part of the conduct of the Secretary of 
the Interior. 


mode of calculating the interest in opposition to 


their judgments, and after the public had got | 
| hold of these outrageous payments, and began to |, ‘ 
bruit them abroad, he auempts to throw the || seen some in my life, but this heads anything 


) Secretary of the 


After he had overruled, as I shall | 
show he did, his subordinates, and prescribed this 
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blame of them upon these very subordinates. Sir, 
I hold in my hand the certificate of allowance in 
this Barron case, which was on appeal decided by 
himself, overruling the Commissioner of Pensions, 
made out by the Commissioner under that de- 
cision, in which the exact mode of calculating the 
interest the one which | have stated, Is explicitty 
and minutely set out; and atthe bottom of nt 
find the following: “* Approved: T. Ewing, 
Interior.’’ But we are told 
that these certificates are made out ready for his 
approval, and that presuming them to be correct, 
he signs them asa matter of course, without stop- 
ping to read them. Well, sir, this may beso asa 
general rule; but tt seems to me that this being 
u case which he had himself decided, overruling 
the Commissioner of Pensions, he ought, and nat- 
urally would, and | presume did, read it to see that 
it was right before signing 1. But suppose he did 
not; the gentleman shall not escape me so. I will 
show you one in acase settled before this, which he 
did examine, in which he expressly overruled the 
accounting officer and directed him to allow the in- 
terest in the same way that it was allowed in the 
Barron case, and that the Commissioner of Pen- 
sions, in making out this certificate, followed that 
direction. The case I allude to is that of Dr. 
John M,. Galt, who was a surgeon in the Virginia 
State line in the Revolution. His administrator 
applied to the Treasury Department for the settle- 
ment of this claim in 1833, under the third section 
of the act of July Sth, 1832, and he was paid the 
sum then found to be due, $8,757 34, for the half - 
pay for life of Galt. In March, 1849, he applied 
to the Secretary of the Interior for commutation 
and interest, and the Secretary of the Interior 
ordered it to be allowed. The certificate of a}- 
lowance was made out by the Commissioner of 
Pensions, and approved by the Secretary of the 
Interior, directing the interest to be computed in 
the same manner as was afterwards directed in the 
Barron case. This was sent in due course of pro- 
ceedings to the Third Auditor’s office for adminis- 
trative examination and allowance. The clerk 
who had itin charge in that office, brought it to 
the attention of Mr. Parris, the Second Comp- 
troller, for directions as to the mode in which he 
should cast the interest under it. The Second 
Comptroller laid down the usual rule of calculating 
interest in such cases, the one which had al- 
ways been pursued in the department; namely, 
that no rest should be made where there was a pay- 
ment, unless the payment, when made, exceeded 
the interest then due. The next day Mr. Lyons, 
the attorney for the administrator of Galt, called 
on the Comptroller and insisted upon the other 
mode of computing the interest—insisied that a 
rest should be made at the time the claim had veen 
settled at the Treasury in 1833, although the inter- 
est was $10.910 16, and the payment then made 
was only $8,759 34. This the Comptroller de- 
clining to do, they went together to the Secretary 
of the Interior for his decision. He overruled the 
Comptroller, and directed the interest to be com- 
puted as Mr. Lyons desired; that ta, In the same 
way it was afterwards computed in Barron’s case, 
which was, in fact, allowing compound imierest. 
A claim, therefore, which had once been fully set- 
tled at the Treasury with less than nine thousand 
dollars, now required and was repaid with an ad- 
ditional sum of about $11,000—making about 
$20,000 in all; and even admitting that commuta- 
tion and interest was allowable—which I shall show 
it was not—by this mode of computation, a little 
over $2,000 more were paid than would have been 
due had the payment of 1833 never been made— 
$2,000 more than would have been allowed, had we 
then thrown the $8,759 34 into the Potomac; and 
this, sir, by the express direction of the Secretary 
of the Interior, as is shown by the deposition of 
the Comptroller himself, which | now hold in my 
hand. Well, Mr. Speaker, how do you think 
these astute gentlemen of the minority of the com- 
mittee excuse the Secretary now? Why, the 

say that a judgment had been rendered in Galt’s 
case, in tne courts of Virginia, which directed the 
mode of calculating the interest, and that he only 
decided that the judgment must be followed, and 
that he did not know that it gave compound inter- 
est. Sir, did you, did any man ever see a more 
arrant piece of special pleading than this? | have 
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i on Mr L nd the Cromptroller ? : oe ie for || | C88€, I perceived that you had cast interest yp, ge of th 
dispute between Mr yons a P that it should be corrected. { did not lay down are efor |) , interest. I immediately wrote to pon cose oF 
It was, whether the rest should be made or not— | the calculation, not deeming it necessary. Since that time || : rest. y, , : you, stating ghich, in 
the latter insisting that it should not be made | several certificates sent up by you have been signed in the | that your mode of calcu ating interest was erro. id. Int 
because the payment was less than the interest, |, ordinary way, without examination on my part. And now 


| ‘neous, and it should be corrected.” Sir, | think 
this reference to Graves’s case an unfortunate One the legit 
for the Secretary; for it is one of the wors , 


: if I find, on looking to them, that they contain the same error 
and would, therefore, compound the interest. | with the one which | sent back to yon, namely, an allowance 
the payment had exceeded the interest, there | of interest upon interest. They differ from the first-named 


: ; t Cases not becaut 
case in thi : fin- || even as it was paid after the correction to whi of | 
» be o dispute, as then everybod case in this only, that there were two compoundings 0 » which vent 
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re ene Peet Wee y . | second certificate, and there is but one in the other cases. h h tificate s first d p 
sir, the very question was whether the interest || The error is an unfortunate one, but is excusable on your || “hat case, as the certificate was first ma € Out, there tended to 
: Id be compounded; and this it was that wassub- || part, as I perceive that both you andthe Third Auditor were | Were two compoundings. That was too much cers of Vi 
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mitted to the Secretary, and this it was that he de- || misted by the opinion of the court of appeals of hates - | even for the Secretary ; and when’ the dose WAS too the Conti 
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this mode would compound it. Why, what in || .crined hy that decree, whieh was very correct in the partic- || *€ directed it to be iy 0 kin € Says in his |e. | must 
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would have us believe that he approved official || bad been paid at the time fixed upon to commence _— | pounding; but the other was still left in. A new whatever 
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ia bieneeit says—I read from the last part of the || To the Commissioner or PeNstons. || afterwards computed in Barron’s case. They all Congres 
firat answer of his deposition, He says: ** Aftera || He says ‘the error is an unfortunate one”— || alike allowed erp interest. Do you not all of th 
> 2 ° . . . . le ' 
‘ short conversation with Mr. Lyons upon the sub- || well, sir, [ think it was for the Treasury—* but it ane then, = the ais hk cao will aS 
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‘Lyons called with me upon the Secretary of the After that faithful public officer, whose integrity him by the ey, im a pm of of the 
* Interior, who, upon hearing our statement, coin- || and watchfulness and faithfulness has stood the | Gravesand Galt? An 3 . -_. pe Chowght tinenta 
‘cided with Mr. Lyons, and the interest was com- || test of years, had resisted the payment of these | by all honorable men * nage uet 0 . é Secre- for then 
* puted accordingly, that being in conformity with || claims in every form and at every step until he had || tary, in meta: un yo pay — to many 0! 
‘the certificate issued from the Pension Office, || been again and again overruled by the Secretary, | throw the blame See 1s tk r aaa . ss hood: 
‘ which is above referred to.””. What statementdo || and compelled to allow them in obedience to his || What induced him 7 a ty ; a Thee 
you suppose they made? Of course each stated express direction, I should think that it might well I know, that 7 oe a a te Bag t - who one 
i ° ° a ead * 
ih his mode of calculating the interest, and his reasons | be said that he was excusable. Mr. Speaker, I selves from _— aieilice y ee bel as a aot | 
5S for it,—the Comptroller stating that the payment || wonder how the late Secretary felt when he penned || placing the saa eee 1 2, where = ease a e of them, 
ei was less than the interest, and that, therefore, the || that sentence. I wonder if a blush did not mantle | — —_ er speanbe nyt Po, oa em a cena 
i a rest should not be made, because it would com- || his cheek. a ce, —- ane een aise i wo long, 
mee pound the interest; and the other that it should be |! Hesays, “ Both you and the Third Auditor were | an Is ‘dofth Q a ee Cae i — 
ee made, notwithstanding that fact; and the Secretary || misled by the opinion of the court of appeals of ully paid off be ae Vir Sa with $2 500 all had be 
Bit coincided with Mr. Lyons. Yet we are told that || Virginia in Galt’s case.” Now*he very well knew | 1829 it — - oO ° 7 ee ue erwar 
he did not know that it would compound the inter- | that the Third Auditor had no control over the mat- || that was c a ,an eee yer a exten 
est! | ter. Theclaims were allowed in the Pension Office, be due See tate - ts ot ties > le - their ir 
Mr. OUTLAW. Read the last answer. under his own direction and control; certificates | In 1833 t eae — me —se a they : 
Mr. DUNHAM. Oh, yes, I intend to, sir. I || approved by himself, as I have shown, were made ae seomraes oe i ee . a there 
i inti 3 > a 5 
shall not omit that, for I consider it much stronger out, expressly pointing out the sum to be allowed, | ing that y an +——— one oe ties . 
against the Secretary than what I have read. || and the mode of calculating the interest; and all that was due vie A dais te at for lif 
Here it is, sir. He says: | the Third Auditor could do was to follow that cer- || and $11 78 was found due im, whict paid, made 
no y j 1 allow whatever it directed. He had || This was all that was due him according to all the threw 
“The certificate from the Pension Office prescribed the | tificate, and allo _ eae lecisions of the department prior to the coming the lib 
mode of adjusting the claim. Mr. Lyons called with me || no discretion in the matter. His duties were en- decision Ewi ‘ October, 1849, he dae the 
upon the Secretary of the Interior, to ascertain whether the || tirelv executory. in of Mr. Ewing. n Ucto ’ ’ tl . ing re 
interest was to be computed according to what I have 0 This letter of the Secretary was written lone | plied to the et a nd ya “ Re 
to be the usual practice of the Treasury, or, as contende¢ ny ’ | claimin commutation o ve years u pay, the sev 
Ser: Bivaia: in conformity with the judgment of the courtof ||) after the allowance of Galt s case, and after the | whieh “ canal és $2 500. with interest thereca for that 
Virginia. When I stated to the Secretary whatehad been |) whole subject had been again brought to his mind, whic amo 8 y i ati aakan 
the practice of the Treasury, viz: where ‘he interest ex- and after, we must presume, he had reéxamined || from 1783. The ecretary allowe ; : lated ively b 
ceeded the payment, the interest is not to be added to the the cases to ree in how many of them this * unfor- || count was first stated, the interest was calculate lishine 
ARs St Ea oe ee ee meeeroee COMES OF F te mistake” had occurred; and yet the grounds | upon the commutation of five years’ full pay, the ma 
the balance, as that would he allowing compound interest, tunate mis ! , | ; | (42 500 ) ss 3000. eration tbe alk paid off. The ond be 
3 he assented to its correctness, but, as I understood, consid- || ypon which he justifies it are not true, for, as I ($ . » , 9.376 99, was added to the either 
‘i Me ered that the judgment of the court was to be carried out in have before shown, the payment did not equal the interest, which was $ yi > WwW proper 
: ini se case Of Galt, tthe Intereet enecoded the navman: || interest, ae he alleges. I hold in my hand, sir principal, and the payment of $2,500 was deducte as ma 
a in the case of Galt, ‘the interest exceeded the payment th aaa be ene a siteeetas estes Gohe apgrovel || from theamount, and as the pay ment was just equal perso 
¥ sabe "Th , } ca Ss se | i : . 
} ae ae ies cor ray i aa official statement of the account upon || to the principal, the balance left was interest, and Bu 
4 Here he expressly says that he stated to him | which it was paid, and it shows, as any one can || upon thia interest, as a principal, interest was cast had 
ne what had been the practice in the Treasury, and || a ote che payment did not equal the interest by || to 1833, when the payment of $11 78 was made, whie 
ite enpryery, Wtne Spt. She nther sures Numpad be $2,073 60. Is it not apparent then that, seeing the | the interest added to the principal, and the pay- State 
i j allowing compound interest. He approved the ohiinin attaching to the payment of these enormous || ment deducted, and upon the balance interest was prov 
Bias mode which did not give it, but directed that the saa of compound interest, and in order to escape || again computed to the time of the settlement by satis! 
z other, which did, should be followed. And be- me responsibility of having himself directed the || Mr. Ewing, in 1849, making a second ae — 
ise cause the Comptroller says that ‘* he cannot say ayment of it, he sought to make it appear that he | ing. In this way, aclaim which had once _ 1 
te that it was particularly stated. chat in the cane of | had made this egregious blunder as to the relative | fully paid off with $2,511 78, amounted, un . B... 
see Galt the interest exceeded the payment which at || sneunt ul ieteeel payment in thie case of 1 this new system of tactics, to $17,166 a go 7 
Be to be credited,’’ therefore, it appears to the mi- Galt, as he knew it could be shown that in this || above the sum before paid. a Barenesson aver ‘ end 
a nOeaT Coat tne Becretary Gi. Set tuete iat sleet, case he had directed the mode of computation? | wards made was, to strike off the last com- 2 
ie notwithstanding the Comptroller stated the prac- ; wie || pounding only, and the interest was cast upon u 
: t x P' I And I wish here to remark, for the benefit of the || p g y> deducted ‘du 
tice to be, that where the interest did exceed the | minority of the committee, that he does not justify || the balance after the $2,500 were dedu ae 7 
payment, the interest is not to be added to the | it, as do they, upon the grounda that a judgment | from 1829 to the time of payment in , ‘ = 
principal, Had the payment deducted and inearcet had been rendered by the courts of Virginia, and | when the interest was added to the principal, ro viei 
computed on that balance, as that would be allow- that he wee bound te follow that judgment. He | the $11 78 deducted from the amount, and ’ sy 
ing compound interest, and he had gone there ex- || had learned that excuse was too flimsy, and would | balance, $15,388 91, wds paid. These mone woe of 
pressly to see whether, in that case, he should still natin. ed judgment was rendered in 1847, and | professedly paid under the third section of - - - 
follow het paives Curie ety wees | he very well knew, for it has been again and again | of the 5th of July, 1832; and if the ones 1 w of t 
hat he should not. The Secretary himself at- | °° * Se ae were liable for them at all, this was the only !a\ 
t Meas decided, that judgments rendered by those courts ‘ ’ id. it will Gar 
tempts to carry out. US Snaae, eremes 30.0 fetier | since 1832 in these cases are not binding upon the || under which they could have been paid. ties. a 
writien to the Commulasioner.of Pynstone aa | department, The third section of the act of 1832, | readily be perceived by the @tatement 0 a al 
10th January following, some timeafter the allow. | ha ant one under which these claims could pos- cases, which I have now made ® the ene this 
ance of Galt’s claim, and after the public began to | sibly be paid, expressly provides for cases which || the controversy is, whether, under par ge _ is 
Cet hold of the payment Of these epeemous sents || have not been paid or prosecuted to judgment,upon | commutation of five years’ full pay, wit 83. until _ 
of interest, and it became necessary to cover up ll the peinniples of ha balf-pay cases theretofore de- | terest thereon, from the 224 of April 17 | . po 
| = ° : | g : ‘ 
tracks and throw the blame upon somebody else. | cided, and not those that might be thereafter decided, || the time of payment, could be eae under a 
Here itis, sir: : ; had never been allowed || other words, whether the United .. y 
’ ‘ 1850 and compound interest had never | v Som satives © Oe 
Janvary 10, s maale 1s in ene Gaae arior to 1830. || that act, were liable to the legal represen 
Str: When my attention was called to your certificate in y_ those courts in any P 1} 


an at : State 
the case of Witliam Graves, I perceived that you had cast But the Secretary says, ‘‘ When my attention || the officers of Virginia who served in her 
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jine or navy during the Revolution, for anything | 
more than the half pay of such officers, from the | 
close of their service to the time of their death, 
which, in all of these cases, had been long since 
said. In order to understand the properconstruc- 
‘ion of that act, it will be necessary for me to recur 
w the legislation of the old Continental Congress, 
not because it afforded any authority for the pay- 
ment of these claims, but because it cannot be 
presumed that the United States, by that act, in- 
ended to grant any greater privileges to those offi- 
wrs of Virginia, than had been granted to those in 
the Continental line; and hence it is important to 
vertain what was granted to them. 1 
| must also récur to the legislation of Virginia, 
because, a8 these claims are all based upon it, and | 
whatever of them was due was originally due | 
fom that State, and as it cannot be presumed that | 
Congress, by the relief which it extended to her | 
by that act, intended to make the United States 
liable for more than Virginia herself was liable, it 
becomes important to ascertain her engagements to 
these Officers, although it by no means follows, 
nor do I desire to be understood as admitting that 
Congress undertook by that act the fulfillment of 
all of those engagements, for | think the contrary 
will be clearly established. 

{un May, 1778, Congress, for the encouragement 
of the desponding and suffering officers in the con- 
tinental service, by resolution, made this provision 
for them after the expiration of the war, in which 
many of them had spent the vigor of their man- 
hood: 


ast 


“That all military officers commissioned by Congress, 
who now are, or hereafter may be, in the service of the | 
United States, and shall continue therein during the war, 
and not hold any office of profi under these States, or any 
of them, shall, after the conclusion of the war, be entitled 
to receive annually, for the term of seven years, if they live 
so long, one half of the present pay of suck officers.”’ 

This was the first provision of the kind which 
had been made for the officers of that war. Af- 
terwards, application was made to Congress to 
extend for life this provision of half pay. But 
their means Were exhausted, their credit gone, and 
they were then already largely indebted, and, 
therefore, could not venture to increase the liabili- 
ties of the Confederacy by extending this provision 
for life; but, anxious to have ample provision 
made for those noble and patriotic men, they 
threw themselves, as they had often before, upon 
the liberality of the States, by passing the follow- 
ing resolution: 

“ Resolved, Thatit be, and it is hereby, recommended to 
the several States that have not already adopted measures 
for that purpose, to make such further provisions for the offi- 
cers and for the soldiers enlisted for the war, ta them respect- 
ively belonging, who shall continue in service till the estab- 
lishment of peace, as shall be an adequate compensation for 
the many dangers, losses, and hardships they have suffered 
and been exposed to in the course of the present contest, 
either by granting to their officers half pay for life, and 
proper rewards to their soldiers; or in such other manner | 
as may appear most expedient to the Legislatures of the | 
several States.?? 

But the matter was not left here. As Virginia | 
had provided half pay for life for her officers, to | 
which | shall hereafter refer, and as the other 
States did not all of them at any rate make a like | 
provision for theirs, it undoubtedly produced dis- 
satisfaction among them; and as it also became 
necessary to raise more troops, Congress was com- 
pelled to take further action upon the subject. 

On the Qist of October, it resolved thus: (see 
Journal of Congress, vol. 3, page 538:) ‘That the | 


‘officers who shall continue in the service to the || 


‘end of the war, shall also be entitled to half pay 
‘during life, to commence from the time of their re- 
‘duction.”” Thus the matter remained until near 
the close of the war, when the officers of the army 
became very solicitous for Congress to make pro- 
vision for the payment of their services, for which 
it was largely in arrear; and in January, 1783, 
they petitioned Congress upon the subject, and 
among other things, asked to have a commutation | 
of the half pay allowed, by the different resolu- | 
tions of that body, for an equivalent in gross. And 
on the 22d of March, 1783, Congress by resolu- | 
on made this provision for them: | 

} 


“Therefore, Resolved, That such officers as are now in ser- 
Viee, and shall continue therein to the end of the war, shall | 
be eutitled to reeéive the amount of five years’ full pay in | 
money, or securities on interest at six per cent. per annum, 
as Congress shall find most convenient, instead of the half 
Pay promised for life, by the resolution of the 2lstday of 
Ociober, 1780; the said securities to be such as shail be | 


/ 
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given to other creditors of the United States, provided it be 
at the option of the lines of the respective Stafes, and not 
of officers individually in those lines, to accept or refuse the 


| same: nd provided, also, That their election shall be sig- 
| nified to Congress through the commander-in-chief, from the 


lines under his command, within two months, and through 
the commanding officer of the southern army, from those 
under his command, within six months from the date of 
this resolution: 

“That the same commutation shall extend to the corps not 
belonging to the lines of parficular States, and who are en- 
titled to half pay for life as aforesaid; the acceptance or 
refusal to be determined by corps, and to be signified in the 
same manner, and within the same time a~ above men- 
tioned : 

“ That all officers belonging to the hospital department, 
who are entitled to half pay by the resolution of the 17th 
day of January, 1781, may collectively agree to accept or re 
fuse the aforesaid commutation, signitying the same through 
the commander-in-chief within six months from this tint; 
that such officers as have retired at different periods, enti 
tled to half pay for life, may collectively, in each State of 
which they are inhabitants, accept cr retuse the same ; their 


| acceptance or refusal to be signified by agents authorized 


for that purpose, within six months from this period; that 
with respect to such retiring officers, the commutation, if 
accepted by them, shall be in lieu of whatever may be now 
due to them since the time of their retiring fiom service, as 
well as of what might hereafter beeome due; and that so 
soon as their avceptance shall he signified, the superintend- 
ent of finance be, and he is hereby directed to take measures 
for the settlement of their accounts accordingly, and to issue 
to them certificates bearing interest at six per cent. That 
all officers entitled to half pay for life not inelyded in the 
preceding resolution, may also collectively agree to accept 
or refuse the aforesaid commutation, signifying the same 
within six months from this time.’’ 


This is all the legislation of the old Congress 
bearing upon the question; at least it is all that I 
have been able, after the most diligent search, to 
find; and there are two things to which I wish to 
call the attention of the House, in reference to it, 
as I think they have a very significant bearing 
upon the matter [am discussing. ‘The one is, the 
great care which Congress took to require the of- 


| ficers of the c@tinental army, provided for in the 


last resolution, to make a speedy election, the 
longest period allowed not exceeding six months, 
as to whether they@would take the commutation 


| thereby provided, or retain their half pay for life, 


| these claims were paid. 


so that they might not wait to see which would be 
the most profitable; and if they should live long, 
they might continue to enjoy their half pay; but if 
they died early, their representatives could come 
in and claim the commutation. And the manner 
in which that election was to be made: they were 
not allowed as individuals to make it, but it had 
to be done by corps and States. And the other 
important fact is, that Congress nowhere provided 
either half pay or commutation for the naval of- 
ficers of the Confederacy. 

These facts will, | think, aid in the construction 
of the law of the 5th of July, 1832, under which 
The first act of Vir. 


| ginia upon the subject was passed in May, 1779, 


about three months before Congress passed their 
resolution recommending the States to make pro 
vision of half pay for life for their officers, and it 
probably induced that action of Congress. It pro- 
vides that: 


‘All general officers of the army being citizens of this 
Commonwealth, and all field officers, captains, and subal- 


|| terns, commanding, or who shall command in the battalions 


| of this Commonwealth, on continental establishment, or 


serving in the battalions raised for the particular defence of 
this State, or for the defence of the United States: And all 
chaplains, physicians, surgeons, and surgeons’ mates, ap- 
pointed to said battalions, or any of them, being citizens of 
this Commonwealth, and not being in the service of Geor- 
gia, or of any other State, provided Congress do not make 
some tantamount provision for them, wko shall serve from 
henceforward, or from the time of their being commniis- 
sioned, until the erd of the war: And all such officers who 


| have, or shall become supernumerary on the reduction of 


| any of the said battalions, and shall again enter into the said 


service, if required so to do,in the same or any higher rank, 
and continue therein until the end of the war, shall be en- 
titled @ hal y during life, to commence from the deter- 
mination of Their command or service.””"—(See 10th Hen- 


| ning’s Statutes ut Large, page 25.) 





In October, 1780, in an act making various other 


provisions in reference to-the troops of that State | 


in continental service, is this one: ** That the offi- 
* cers of this State in continental service, who shall 
* continue therein to the end of the (then) present 
‘ war, shall receive half pay during life, or until 
‘they shall again be called into service.” 

Now, sir, these are the only statutes of Virginia, 


until one passed in 1790, to which I shall hereafter | 


refer, which in terms grant half pay to Virginia 
officers, or which have any bearing upon commu- 
tation pay. They clearly do not grant commuta- 
tion, but half pay only; and they evidently do not 
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embrace the officers in her State navy. Indeed, 
I believe no one has ever thought or pretended that 
they did; and the Legislature and executive offi- 
cers, and perhaps the judges of that State, seem 
to have doubted for a long time, as will hereafter 
be seen, whether they even embraced the officers 
of her State line. There are others which are sup- 
posed to refer to these, and to extend this provision 
of half pay to those naval officers; but, sir, | will 
read them, and the House can judge for itself. 

The first act to which I shall refer, relied upon 
as doing this, was passed in November, 1781. The 
last clause of the eleventh section reads thus: 

** And that the State officers who now are in actual ser- 
vice, shall have the same advances of pay, and in the same 
manner, for their present relief, as the officers in continental 
service.’ 

Sir, this provision cannot refer tothe half pay 
before then granted to the officers in continental 
service, because that was neither an “ advance’? 
nor for ** their present relief,”’ of those officers, as 
it was not to commence until their service was 
ended. To what, then, does this provision refer ? 
L will tell you, sir. The first nine sections of the 
act make provision for the payment and imme- 
diate relief of the officers and soldiers of the State 
in continental service only, and the sections follow- 
ing from the tenth to the thirteenth, inclusive, are 
confined entirely to provisions for the officers of 
the State line, and this clause was intended to ex- 
tend to them the provisions made in the previous 
sections for the immediate relief of the officers in the 
continental service. Then follows the fourteenth 
section, which reads thus: 

« That the officvrs and seamen of the navy of this State, 
as they stand arranged by a late regulation, shall be entitled 
to the same advantages as the officers belonging to this State 
in the land service, agreeably to their respective ranks.”? 

This was undoubtedly intended simply to ex- 
tend the advantages, which were numerous, just 
granted by the previous sections of the act to the 
officers in the land service, to those of the navy; 
but as half pay was not one of those advantages, 
and is nowhere named in the act, it could not 
have been granted to them by this section. The 
other acts relied upon are one of May, 1780, (See 
10th Hen., 298,) which contains this clause: 

“ That the said captains, together with the subaltern and 
all other commissioned officers in the service of the navy, 
including the master, surgeon, and surgeon’s mate, shall be 
entitled to the same pay and rations, the same privileges and 
emoluments, and rank in the same degree with officers of the 
like rank belonging to the regiments heretofore raised for 
the internal defence of this State.”’ 

And oné passed in October, 1782, (See 11th Hen., 
162,) the last clause of the third section of which 
reads thus: 

“That all officers, seamen, and marines, or their repre- 
sentatives, shall be entitled to the same bounty in lands, and 
other emoluments, as the officers and soldiers of the Virginia 
line, on continental establishment.’?’ 

There is one other from which the minority 
have quoted, and upon which they rely, with how 
much propriety the House shall judge. It is the 
act of May, 1782, (See 11th Hen., 85,) and the 
first clause of the thirteenth section reads thus: 

That the navy officers, sailors, and marines of this State, 
shall, in all respects, have the same claims, and be subject 
to the same restrictions and regulations, in a/l matters com- 
ing within the purview of this act, as are allowed to the offi- 
cers and soldiers in the land service of the same.’’ 

I wish here to cali the attention of the House to 
the fidelity with which the minority have given us 
the law. Here is the clause as quoted in their re- 
port: 

“That the navy officera, sailors, and marines, of this 
State shall, in all resp cts, have the same claims’ “as are 
allowed to officers and soldiers in the land service.” 


It will be perceived that they unfortunately left 
out of the middle of the sentence, these words, ** in 
all matters coming within the purview of this act.”’ 
And the importance of what was thus left out will 
be perceived, when I state, what no one will deny, 
that the act, from beginning to the end of it, does 
not say one word of half pay, or even allude to at 
in any way whatever. 

Sir, | do not know what this should be called, 
| when done by gentlemen in this honorable body— 
|| | suppose a slip of the recollection, an oversight or 
misreading, or some other soft phrase. Butin the 
West, sir, wecall it pettifogging; and when a person 
resorts to it there, we think it pretty good evidence 
that he has gota bad case 
This, then, is the legislation, so far as I have 
i been able to ascertain it, which is supposed to 
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give half pay, or commutation pay, to the officers 
of the Virginia State navy. It is contended, 
that as the previous legislation of the State had 
given half pay to the officers of the State in 
the land service, this granting to the officers of 
the navy the same advantages, the same privileges 
and emoluments, extended that provision of half 
pay tothem. Now, sir, isit not extremely doubtful | 
whether such was the intention? The half pay had 
been granted to the officers in the land service upon 
certain terms and contingencies, They were to 
serve to the end of the war; or if they had or should | 
become supernumerary upon the reduction of their 
battalions they were, if required so to do, to 
avain enter the service and continue therein to the 
end of the war. Nothing is said of these terms 
and contingencies in these provisions which it is 
contended extend the half pay to the officers of 
the navy. Again: in the language of Judge 
Green, in hia opinion in Markham’s case, * there 
‘ were many privileges, (such as exemption from 
‘taxes during service,) emoluments, (such as the 
‘right to a supply of necessaries at prime cost 
‘ through the agency of public functionaries, &c. ,) 
‘and advantages, (such as having their pay made 
‘good from the Lst of January, 1777, according to 
‘the scale of depreciation,) to which those ex pres- 
‘sions might be applied without embracing this 
‘ contingent bounty of half pay.’’ And do not the 
terms rather relate to such privileges, advantages, | 
and emoluments, and as the officers in the land 
service were then in the enjoyment of, and not to 
such as they were promised contingently in the 
future? It seems that it was so doubtful whether 
the officers of either the State line or navy were 
entitled to this half pay that the executive officers 
of Virginia refused to issue warrants for it in their 
behalf. In May, 1783, (11 Hen. 265,) an act was 
passed directing “that the auditors shall yearly 
issue to such of the officers of the State line and 
navy #8 are by law entitled to half pay, their war- 
rants for the same.’’ This granted half pay to 
noone. It simply directed the auditors to issue 
warrants to such as by previous legislation were 
entitled to it, leaving it to them to determine. The | 
doubt was so great that at the very next session | 
the Legislature of that State, by a joint resolution, 
directed that no more warrants for half pay should 
be issued to the officers of tne State line; and as it 
was very clear that if they were not entitled to | 
half pay, those of the navy were not, no more 
warrants were issued to either the officers of the 
State line or navy until 1790. 

But, sir, it is not now material whether these 
acts did extend the provision of half pay to the 
officers of the State navy or not; for the courts of 
Virginia have decided, whether rightfully or not, 
that they do, and the United States have magnan- | 
imously relieved her of the burden, and by the | 
act of 1832 provided for their payment at the 
general T'reasury. But do these acts grant to them 
commutation of five years full pay and interest ? 
They clearly do not; for, to give them the broadest 
poasible construction, they only granted to those 
officers the same privileges, advantages, and emol- | 
uments as had been then granted to the officers of the 
State in the lind service, and not to such as might 
thereafter be allowed them; and up to that time no 
one contends thatcommutation had been allowed by 
Virginia to any of her officers, for it had been no 
where mentioned or alluded to, and the act of 170 
is the first and only foundation for the claim of 
commutation pay for either the officers of the State 
line or navy, if such was ever granted to either. 
That act reads thus: 

“ Whereas doubts have arisen whether certain officers 
hereina'ter described have a right to compensation of half 
pay ; for the removal of such doubts— 

* He it enacted, Fe., That the same compensation of half 
pay should be extended to those officers of the State line 
who cantinued in actua service to the end of the war as 
was allowed to the officers of the continental line, and also 
to thace who became supernumerary, and being arterwards 
required, did again enter into actual service, and continued 
therein te the end of the war, any act or acts bo the contrary 
in anywise notwiihstanding.”—3 Hen. ISL. 

‘The naval officers are not mentioned in it. The 
compensation of half pay was to be extended to 
the officers of the State line. Bat does this act 
give commutation of five years full pay to any- 
body? f think not, sir. The language relied upon 
fdr that purpose is, that the same compensation of 
half pay should be extended to those officers of | 
the State line “as was allowed to the officers of || 


APPENDIX TO THE 









under the resolutions of Congress, the officers of 
the continental line had the privilege of taking a 
commutation of five years full pay in lieu of half 
pay for life, that therefore the State of Virginia, 


, ‘ 1) 
the contigental line.’”? And it is argued, because, | 
| were the claims of the supernumeraries who 


by granting to the officers of her State line the |; 


same compersation of half pay, granted 
them the same privilege of taking, if they pre- 
ferred to do so, the commutation of five years full 
pay in lieu of half pay for life; but, sir, this can- 


not be so, for if they were granted the same privi- | 


leges, they must have taken it under the same limit- 
ations and restrictions, Whatwerethey? Why, 
in the first place, the officers in the continental 
service had to make their election, under the reso- 
lutions of Congress of 1783, within six months at 
the furthest afier the passage of the resolutions; and 
this time had expired long before the passage of 
the act under consideration. They had to make 


their election by corps and States, through certain 
not be done | 


commanding officers. This could 
under this act, at the time of its passage, by the 
officers of the State tine, nor did the act require 
them to do so. The officers in the continental 
service had to make the election before time enough 
had elapsed for them to see which would be the 
most valuable, the half pay for life, or the com- 
mutation of five years’ full pay. This could not 
be the case under this act of Virginia, for more 
than seven years had elapsed from the time they 
were entitled to receive half pay; that is, from the 
close of the war, or from the ume of their reduc- 


| ion in 1783; and those who were then alive would 


consider the half pay the most desirable, but the 
heirs of those who had died would take the com- 
mutation of five years full pay, which would be 
the most valuable, it being equal to ten years half 
pay. Moreover, sir, this act of 790 fixes no 
time within which such election shail be made, 
even after the passage of the act. And can any- 
body suppose that Virginia igtended to put it in 
the power of her officers to let the matter run on 
for years after, and if they should be blessed 
with a long life, to take the half pay; but if they 
should die before ten years should expire, to allow 
their representatives to take the commutation; 
if this act then is construed to extend to the pay- 
ment of commutation these Virginia officers instead 
of having the same privileges which had been ex- 
tended to those in the continental service, they 


|| would have greater. It seems to me evident, there- 


fore, that it could not have referred to the resolu- 
tions of Congress of 1783 granting commutation, 
as it was impossible to carry out the principles of 
those resolutions under this act; but it must have 
referred to the first act of Virginia upon the sub- 
ject, viz: the act of 1779, which granted the com- 
pensation of half pay only; for certainly the 
Legislature must be presumed to have referred to 
its own antecedent legislation, and not to that of 
another legislative body, when the terms employed 
in such reference are as applicable to its own as to 
that of the other. The right to take commutation 
of five years’ full pay, in lieu of half pay, under 


to || 


the resolution of 1783, expired within six months | 


aller its passage, and after that time those who 
had not made such elections were entitled to half 
pay only, and to all such it was a dead letter. 


to use the language of another distinguished Judge 


To | 
consider the act of 1790, as granting half pay, is, | 


of the Virginia court of appeals, (Mr. Brocken- | 
brough,) in delivering his opinion in Marston’s 


case (9th Leigh 38) a far-fetched construction of 
it. 

But, sir, we are told that half pay for life and 
commutation are one and the same thing, and 
that, therefore, compensation of hall@ay is the 
same as commutation of five years’ full pay. If 
all the officers had died just ten years after their 


they died-in less time the half pay would be less 
than the commutation of five years’ full pay; if 
they lived longer than that period it would be 
greater. Under these acts of Virginia, her courts 
decided that the officers of the Staie navy were en- 
titled to half pay, contrary to a correct construction 
of them, in my humble opinion, however pre- 


sumptuous it may seem in me to express it; but | 


they expressly decided that they were not entitled 
to commutation of the five years’ full pay in lieu 
of the half pay. 
half-pay claims of both the State line and the State 


| from them. 
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not called into service again after becomine 8 
numerary before the close of the war, but 
on a second appeal of them to the sup 
of that State in 1830, that court decidec 
to their allowance. This very great! 
the liability of the State; and afi 

large amount of these cases, and after judgmen 
were recovered against her for a large een 
more, and there being many more atill Oulstandine 
she resolved to apply to Congress for relict 
In 1832, her Legislature appointed 

Thomas W. Gilmer to lay her application bef 
Congress, which he did, and the result was - 
passage of the act of the Sth of July, 1892; hie 
the third section of which the Barron and other 
claims to which I have referred were paid. : 
This act of Congress provided for three Classes 
of cases. The first section provided for the pay. 
ment to the State of Virginia the amount she ha 
then actually paid on account of half Pay prom. 
ised to the officers in her line in the war of the 
Revolution, the sum of $139,543 66. The second 
section provided for the payment * to the State of 
‘ Virginia the amount of the [unsatisfied] judg. 
‘ments which have been rendered against said 
* State for and on account of the promise contained 
‘in an act passed by the General Assembly of the 
‘State of Virginia, in the month of May, A. D, 


£1779, and in favor of the officers or representa. 


‘tives of officers of the regiments and corps” 
therein recited, “not exceedinz, in the whole, the 
the sum of $241,345.” And the third and las, 
section reads as follows: 


“ Sec. 3. And be it further enacted, That the Secretary of 
the Treasury be, and he is hereby, directed and required ty 
adjust and setue those claims for half pay of the officers of 
the aforesaid regiments and corps which have not been paid 
or prosecuted to judgments against the State of Virginia, and 
for which said State woutd be bound on the principles of 
the halt-pay cases already decided in the supreme court of 
appeals of said State, which several sums of money herein 
directed to be settled or paid shall be paid out of any mouey 
in the Treasury not otherwise appropriated, by law.” 


It authorizes the Secretary of the Treasury to set- 


| tle those claims for haif pay of the officers of cer- 


tain regiments and corps, and for which the Siate 
of Virginia would be bound on the principle 
of the half pay cases already decided, &c. Now, 
sir, this speaks of half pay only; not one word 
is said which can possibly be construed or tortured 


| into a provision for the p:yment of commutation 


or commutation with interest- The undertaking 
is nota general one, for paying even all the clains 
for half pay, for which that State was bound, be- 
cause itis expressly limited to the claims for half 


| pay of the officers of the regiments and corps named 


in the second section of the act only; and if the 
officer did not belong to one of those particular 
regiments or corps, his claim for half pay could not 


'be paid under this section, however much Vir- 


ginia might be liable for it. But, sir, Lam told 
the act must be taken toyether in its construc- 
tion, and that when so taken together, notwith- 
standing commutation of full pay is not named in 
this section, the term ‘claims for half pay” 
is shown to include claims for commutation pay 
also. Why,sir? Because itis said thatthe term 
‘claims for half pay’’ in the third section is substan- 
tially the same, and that Congress undoubtedly 1n- 
tended it should bear the same meaning as the term 
‘accounts for payments made on account of lialf 
pay”’ in the first section. I will read that section: 

“ Sec. 1. Be it enacted, ¥c., That the proper accounung 


| officers of the Treasury do liquidate and pay the arcounls 


of the Commonwealth of Virginia against’the United States, 


| fur payments to the officers commanding in the Virgina 
| line, in the war of the Revolution, on aceount of ball pay 


| for lie, promis: d the officers aforesaid by that Coumin- 


wealth, the sum of one hundred and thirty-nine thousand 


| five hundred and forty-three dollars and sixty cents.” 
half pay commenced, this would be true, but if || 


And because some of the accounts of Virginia 
provided for by this section embraced cases 


where she had previously paid commutation, that 


therefore, the term half pay in the last section 


was intended to include commutation pay also. 
But, Mr. Speaker, | think this difference of phra- 


| seology in the two sections, instead of being the 
/same in effect, is entirely dissimilar; and instead 


There was a large class of these || 


| there was a class of claims, the payment of 





of showing that it was intended to provide for 
the same cases, | think it is the strongest evidence 
that it was nut so intended. Lam asked, wherein 
is the difference. 1 will tell you. Prior to 1830, 
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ce +», as | have before said, was resisted by Vir- 
a ‘nd many of them were settled by special 
fr of her Legislature. In some of these cases the 
nay exceeded the commutation and interest, 
Sake claimants were willing to take this instead 
© the half pay, and the Legislature gave it to 
‘hem by Way Of Compromise, and many of them 
ai ympromised in the same e. in her courts, 
ofcers of the State. These ®mpromises were 
1 made when the half pay for life exceeded the 
oqmutation and interest thus taken in lieu of it. 
And here | will remark that it was from these com- 
“omises, in my Opinion, from the investigation I 
Lave heen able togive the subject, that the practice 
vewup in the settlementof theseclaims in thatState 
* allowing interest upon the commutation, and of 
sonsidering commutation and interest as one and 
the same thing as half pay; and this opinion is sus- 
wined by the statements of her agent, Mr. Gilmer, 
inhis application to Congress, upon which the act 
1832 was passed. In it he says: 


we 


hy 
’ 


« [n some few cases the commutation has been voluntarily 

sened by the officers of the Virginia State line ; but the 
oorts have uniformly rendered judgments for half pay 
jyring the life of the otticer, when it was demanded,”’ 

Mr. Barbour, a member of Congress from Vir- 
sinia, who reported the bill to the House, in his 
enort accompanying it, intimates the same thing. 

Now, this first section provided for the repay- 

ment to Virginia whatever she had then paid, and 

bence the language on account of half pay was 
need to cover those cases which had been thus 
compromised by the payment of commutation and 
interest (being less than the half pay) on account 
or in liew of half pay, and which had been volun- 
tarily accepted by the parties. Similar language 
ig used in the second section. ‘The direction in 
that section is, ** to pay to the State of Virginia 
theamount of the judgments which have [then] 
heen rendered against the said State for and on 
sccount of the promise contained”’ in her act of 
1779. Now, some of these judgments had been 
rendered for commutation and interest, by way of 
compromise, as stated by Mr. Gilmer, the agent 
of Virginia, in his application; and hence it provi- 
ded for the judgments rendered, not only for the 
promise of half pay, which was the only promise 
ofthe act of 1779, but also on account of it. 1 wish 
especially to call the attention of the House to the 
fact, that it expressly goes back to the act of Vir- 
ginia of 1779, which gave half pay only, and makes 
ititsbasis. At the time that act was passed, not 
even the officers of the continental line had asked 
or thought of the commutation. The first com- 

mutation that was given by Congress was in 1780, 
and the first act of Virginia, upon which any pre- 

tence fora claim for commutation is based, is that 
of 1790. It seems to me apparent, therefore, that 

Congress, in expressly referring to the act of 1779, 

which gave half pay only, clearly indicated an in- 

tention to avoid all claims for commutation under 
the act of 1790, and intended to restrict the act 
to judgments rendered for half pay only, and to 
those cases where commutation had been paid or 
judgments rendered for it on account of half pay 
for life, and in lieu of it because it was less than 
the half pay. The third section provides for the 
payment at the Treasury Department of the claims 
which had neither been paid by Virginia nor pros- 
ecuted to judgment against her; and therefore there 
was no necessity of employing in it the language 
on account of half pay, or on account of the prom- 
ise of half pay, used in the first and second sections, 
to cover that class of cases of which | have heen 
speaking; and hence it was changed to the clear 
and distinct expression of claims for half pay, clearly 
indicating, in my judgment, a different meaning 
irom the language employed in those preceding 
sections, and an intention to confine the payments 
'o be made under it to claims for half pay only, 
given under the act of 1779. Why else was this 
change made? Was it, as gentlemen allege, a 
mere accidental and immaterial one, which does 
hotchange the meaning? I will satisfy this House 
none moment that this was not the case. 1 hold 
in my hand the original bill as it was introduced 
into the House in 1832, by Mr. Barbour, and 
Which finally passed into this law after certain 
amendments were made to it, and one of which 
Was to change this very expression. As it was 
first introduced, the language was like that in the 
tst section, “for and on account of the promise 
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for half pay.”’ 1 will read this section of the ori- 
ginal bill, that gentlemen nay see for themselves. 
the bill, as first introduced, contained six sections, 
but it was so amended as to throw the second, 
third, fourth, and fifth into one—the second in the 
act, as it passed; and the sixth became the third; 
and, as first introduced, it read thus: 

“ Sec. 6. And to all such officers or their legal represent- 
atives, who claimfrom the Suate of Virginia, upou the same 
promise made to those of the above-mentioned regiments or 
corps, and to those of no other corps or regiments, the 
amount of such judgment as they or any of them may here- 
alter recover against the Commoaweaith of Virgina tor and 
on account Of the promise of halt pay during lite made by 
that State to the officers of these regiments and corps.’’ 

So, sir, you see that the change was not an ac- 
cidental or an unmeaning one. What else could it 
mean, then, but to confine it to claims to be settled 
under this section to half pay only, and to exclude 
commutation ? 

Another thing that shows that this is a correct 
construction of the act is, that this was all that 
Virginia asked. She neither asked Congress to 
pay commutation or interest. Her agentexpressly 
stated in his application, that Virginia had never 
commuted the half pay of her officers. But here 
are his own statements, in his same petition from 
which I before read: 

“ With the exception of a few cases, it is the principal 
only of these halt-pay claims which Congress are asked to 
refund to Virginia, as no interest was allowed on the claims 
which have been adjudicated by the courts. 

“The State of Virgini: las never commuted the half pay 
of her officers, as was done by Congress in regard to the 
half pay of the contineutal officers. 

“lt was not competent tor Virginia to do so, or otherwise 
to vary her contract under whieh the claims were asserted, 
without the cousent of the contracting parties, and the officers 
of the State ees | petitioned for commutauon as those 
of the continentaPfne did.” 

Again, sir: in a written statement which the 
agent made to the sglect committee who reported 
the bill to the HouSe, and which they appended 
to their report, he says that— 

“The State of Virginia never commuted the half-pay 
claims of her officers, and as itis probable that the clamm- 
ants would not now take five years full pay instead of the 
half pay for life, uoless where the officer died within ten 


years of the close of the war, in which case the Govern- 
ment would not give it.” 


Ah, sir, he little thought that interest was ever to 
be allowed upon that commutation. 

Now does any one suppose that Congress 
intended to pay these officers more than they were 
entitled to from the State of Virginia? They must 
have been very liberal indeed; and even sup- 
posing, as is now contended, that Mr. Gilmer 
was mistaken, and that her courts had decided 
that they were entitled to commutation and inter- 
est, that cannot alter thre case. We must interpret 

| the acts of Congress, not by what was true, But 
by what was represented to them to be true, and 
what they believed to be true, because it was upon 
this that they acted. Of this Virginia cannot com- 
plain, because Mr. Gilmer was her legally author- 
ized agent, appointed under her laws, and of course 
she is bound by his acts and representations. He 
| said, in effect, that Virginia did not ask commuta- 
| tion or interest. Can any one suppose the law in- 
tended to give what was notclaimed and more than 
was claimed? Besides, the general practice of this 
| Government has always been, as shown by the 
| Secretary himself, in stating the case of Ewell (to 
| which | shall hereafter refer) for the opinion of 
the Attorney General, not to allow interest on 
claims outstanding against it, and to have provided 
for the paymentof commutation and interest by this 
act would have been a violation of thatrule. The 
claims wer@then outstanding, and no time was 
| fixed within which they were to be presented for 
payment at the Treasury; and the interest under 
such a construction would have continued to run, 
| as the Secretary has, indeed, since allowed it, un- 
| til the party himself might choose to present it. 
Here, then, would be debts outstanding against this 
| Government, with interest accumulating, which it 
could not pay off, however much disposed, until 
the holder might choese to present them for pay- 
ment, and thereby stop the interest. Can it be 
supposed that Congress ever intended such a thing 
when there was no obligation upon this Govern- 
ment requiring it? Is it to be presumed that Con- 
gress intended to grant to the officers of Virginia 
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had ever been granted to those of the other States 
in continental service? Yet, if this act extends 
to the payment of commutation, such were granted 
by it; for as | have shown the latter were com- 
pelled to make their choice, to take commuta- 
tion in lieu of half pay within six months at long- 
est, and that by corps and States, if, therefore, the 
representatives of an officer of Massachusetts, or 
Pennsylvania, or New York, who had died years 
ago,as mostof them did, but whodid not make that 
choice within that time, or if he had been desirous 
of making the choice within that time, and his 
brother officers of the same corps or State, as the 
case might be, overruled him, and therefore de- 
prived him of the privilege of taking commutation, 
should now present their claim for adjustment. 
They would be allowed half pay onlwduring his 
life, without interest, which might amount to two 
thousand dollars; whereas, the representatives of 
an officer who served in the same capacity in the 
Virginia State line would be allowed his commu- 
tation of five years’ fall pay, which would, per- 
haps, as in Graves’s case,*be the same sum, yet 
they would be allowed the interest unden the con- 
struction given to this act by the late Secretary of 
the Interior from the close of the war until now, 
which would make it twenty thousand 

Sir, Congress never intended to make this dia- 
tinction—never did make it. They only allowed 
what that section, in plain language, expresses, to 
the officer of Virginia what the one from the other 
States would have been allowed at the same time 
and under the same circumstances—half pay only, 
without interest. This construction has been put 
upon it by every Secretary of the Treasury and 
War, and eve ry Attorney General, before whom 
the subject has ever been brought, from the pas- 
sage of the act until the incoming of General Tay- 
lor’s administration. Claims for commutation, or 
for commutation and interest, have been invariably 
rejected, and half pay only allowed. Among those 
who have thus decided is that distinguished jurist, 
the present Chief Justice of the United States. 
The decisions were made after the most careful 
and thorough examination. ‘lhe opinions, many 
of them, are able and elaborate—not such as some 
which I will soon show you, upon which this set- 
tled practice of the Government has been ruthlessly 
overthrown. This section was thus construed, as 
I shall now show, both by Virginia and by Con- 
gress. ‘The latter has repeatedly refused to give it 
a different construction, or to grant any legislation 
for the payment of commutation. 

In 1833, at the second session of the Congress 
which had passed the act, the Treasury Depart- 
ment having, in the mean time, decided that this 
section did not author ze the payment of commu- 
tation or interest, this joint resolution was passed 
by the House, but failed in the Senate. The pre- 
amble, after simply reciting the third section of the 
act of 1832, continued —+ 


** And ax the Supreme Court of Appeals has decided thut 
the officers of the St te line who were entitled ty half pay 
under the laws of Virginia, should be paid a commutation 
of full pay for five years, in lieu of half pay, with interest 
thereon at six per cent. per annum, from the twenty-second 
day of April, one thousand seven hundred and eighty three, 
till patd : 

“* Be it therefore resolved, §c., That it shall be the duty of 
the Secretary of the Treasury, in the adjustinent and settle- 
ment of the claims provided tor in said section, to allow to 
the claimants the five years’ full pay, instead of half pay for 


| life, with interest from twenty-third day of April, one thou- 


sand seven hundred and eighty-three, until paid, applying 
this principle to cases heretofore presented. as well as to 
cases herealter to be presented under said third section.” 
Now, sir, | will show vou another beautiful 
piece of the consistency of this minority of the 
committee, and to what straits they have been 
driven, in trying to bolster up the conduct of the 
late Secretary of the Interior. One great effort 
made by them in their report, and by the genile- 
man from Ohio and the gentleman from Virginia, 
in their speeches, has been to show that the House 
had no right to make this investigation; that it 
could result in no good; that no action of this 
House could or should control Executive action in 
reference to the allowance of these claime; that 
if we pass the resolutions reported by the commit- 
tee they should have no weight with the executive 
officers; and | believe the gentleman from Virginia 
threatens an impeachment if they should allow 
them to control their action. Yet one of the strong 
| grounds taken by the minority of the committee, 


| 
|| or their representatives, greater advantages than || to justify the construction put by Mr. Ewing upon 
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this law,.ie the passage of this resolution by the | 
House only. They say it was a legislative con- 
struction of it,"and entitled to great weight. So, | 
‘air, | will let one part of their argument answer the 
other; and, moreover, | will turn them over to 
the tender mercies of the gentleman from Virginia 
upon this point; but I will show them that the 
action of this House, in the passage of that reso- || 
lution, instead of being an argument in favor of the 
construction which they give to that act, is directly | 
the reverse. Sir, | regret that this minority, in | 
ransacking the musty pigeon-holes to find some- 
thing to sustain this conduct of the Secretary, did || 
not see proper to examine a little closer, so as not || 
to have overlooked and neglected so many import- || 
ant things. Did they think no one could examine 
musty records but themselves? 
Now, sir, | hold in my hand this resolution as | 
originally introduced into the House. The pre- 
amble then contained the following important 
paragraph, in continuation of it as passed: 


| 


« And as it was the intention of Congress, by the said third | 
section, lo pay to the aaid fh cers the same sum which they 
would have been entitled to have received from the State of 
Virginia, but from the wording of said section the intention 
of Congress is rendered doubtful, and the officers of the || 
Treusury do not feel themselves authorized by the construc. | 
tion which they have put upon said section to allow and pay 
the commutation of five years. full pay with the interest || 
thereon from the date aforesaid: 

** Be it therefore resolved,”’ &c. 

The preamble and resolution were referred to a 
committee, which amended the former by striking | 
out this whole paragraph. The committee re- 
ported them back tothe House, which concurred || 
in the amendment without a division, and passed 
the preamble and resolution in their present shape. 
The same House, therefore, which had at the pre- 
vious session passed the act, expressly refused to 
say that it was intended to authorize the payment 
of commutation. In 1838 and in 1844, and perhaps 
at other times,Congress refused toextend the act to 
the payment of commutation, | will here remark, 
sir, that the part of the preamble not stricken out, | 
should have been, for it is not true in fact, for, so | 
far from the supreme court of appeals having de- 
cided that the officers of the State line who were 
entitled to half pay under the laws of Virginia, 
should be paid a commutation of full pay for five 
years, in lieu of half pay for life with interest,¥it 
had expressly decided that a large portion of them, 
those who had become supernumerary before the 
end of the war, and were not required to, and did 
not again enter the service, were not entitled to 
commutation, although they decided them entitled 
to their half pay. | will also remark, that officers 
of the navy are not even alluded to in the pream- || 
ble or resolution. 

But, sir, we are told that there is an act, passed 
in 1835, and a section in the civil and diplomatic 
appropriation bill of 1848, by which Congress has 
given such a construction to it as to cover them; 
and to these the Attorney General and the minority 
of the committee have resorted for authority to 
justify the payment of these outrageous claims. 
Sir, upon a question of such importance, and after 
Congress had for years approved and acquiesced 
in the construction given to the act of 1832 by 
executive officers, and after it had more than 
once expressly refused to change that construction 
or to extend its provisions, you will naturally ex- | 
pect to find something clear and emphatic in its 
action which should authorize excutive officers 
to decide that it had at last determined to do so. 
Weil, sir, here it is. This is the act passed March 
3d, 1835. Itis ** An act to continue the office of 
Commissioner of Pensions.’’ Whatan act, sir, in 
which to look for a change of the construction of 
an antecedent law, by which hundreds of thou- 
sands of dollars are to be appropriated from the 
Treasury! ° 

Te 4th section transfers certain duties, which 
had before been discharged by the Secretary of the 
Treasury, to the-Secretary of War; and among 
others, those “in relation to Virginia claims for 
revolutionary services and deficiency of commu- 
tation’? were so transferred. These duties were 
afterwards transferred, on the organization of the 
Department of the Interior, with the Pension Office, 
to that department. Sir, who but the Secretary of 
the Interior and the late Attorney General would 
have found anything in the mention of the simple 
words “ deficiency ef commutation’ in an act in- |, 


if 


|| any change of this act by that of 1835. 
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tended merely to transfer certain duties from one 


settled construction of a law solemnly given to it 
by the Executive Department and law officers of 


| the Government, and which Congress had ex- 


pressly refused to alter or interfere with? It is 
said that the fate of empires turn upon small 
events, and surely, sir, in these latter days, the 
fate of the public ‘Treasury hangs upon small mat- 
ters indeed, and especially when an excuse is 
sought to plunder it. The old adage says, ‘* A small 


|| leak will sink a ship,”’ and it seems, too, that a very 

slight stroke of the pen in this instance has pro- | 
duced a leak in the Treasury, which, if it does not | 
empty it, has given it, under the care of the two | 


very learned doctors who lately had it in keeping, 


| avery free depletion, and which will still be con- 


tinued until it will reel from the effects of it, unless 
we speedily staunch the leak. Sir, is it not aston- 
ishing that none of the able men who have been at 
the head of the War Department, and who have 
filled the office of Attorney General from 1835 to 
the incoming of the administration of General 
Taylor, notwithstanding the incessant importunity 


| with which these claims have been urged against 


the Government, never dreamed that those two 
little words changed the law of 1832? Yet itis 
even so. The wonderful discovery was left to the 


| late Attorney General, and lucky was it for these 
| Claimants that he did discover it, for I do believe 


he is the only man living, or who ever will live, 
that would have done so. 


by this act. 


several decisions were given both by the Secretary 
of War and the Attorneys General against the 
allowance of commutation, 


The State of Virginia did not s@understand it, 


_ for on the 10th day of February, 1838, her Legisla- 
| ture passed joint resolutions ‘instructing her Sen- 


ators and requesting her Repgsentatives in Con- 


yress, among other things, to procure the passage | 


of a law, that in future all claims for commutation 
as aforesaid (that is, commutation of five years’ 
full pay in lieu of half pay for life) be settled at 


| the Treasury Department as the claims for half pay 
| are now sellled under the act of the 5th of July, 1832. 


Not one word, sir, aboutthe act of 1835.’ Her 
Senators and Representatives did make the attempt, 
but Congress refused to grant the request. Con- 
gress, at other times since 1835, expressly refused 
to extend the act of 1832 to commutation claims, 
or to make any provision for the paymentof them, 
so that neither the executive nor legislative depart- 
ment, nor the Legislature of Virginia, recognized 
Thata 
Leyislature may by its acts give a construction to 


an antecedent law no one pretends to deny, but | 


wifen that antecedent law has received a clear ju- 


| dicial or executive construction, and that eonstruc- 


tuon has been long acquiesced in, the intention to 
change it should be plainly and explicitly ex- 


| pressed, not left in doubt or to inference, and when 


the subsequent legislation relied upon as indicating 
that purpose can be fairly explained in a way con- 
sistent with that previous construction, that expla- 
nation should undoubtedly be given to it. Now, 
what is the meaning of * deficiency of commuta- 
uon,”’ as used in the act of 1835? It is this: I 
have shown that some of these officers prior to 
1832 had taken commutation and interest in lieu of 
half pay, when it was not equal to it. The act of 
1532 allowed them half pay, and hence the depart- 
ments have decided that these persons were entitled 
to have the deficiency between the commutation 
and interest which they had received, and the half 
pay to which they were entitled mad@up to them, 


and this deficiency is what is meant by the term | 


“deficiency of commutation;”’ and this is the only 
explanation which can be given to it, for commu- 
tation in lieu of half pay is not ‘deficiency of com- 


mutation;’’ and this explanation is consistent with | 


the act of 1832 as heretofore construed, and there- 
fore this act does not change that. 
Now let us briefly examine the act of 1848, and 


see if it changes the construction given tothe act | 


of 1832 so as to extend it to payment of commuta- 
tion. The clause of that act relied upon for this 
purpose reads thus: 

“Por repayment to Virginia money paid by that State 


under judgment of her courts against her to revolutionary 
otlicers and soldiers, and their representatives for half pay 








Sir, it is ridiculous to || 
| talk about such a construction having been given | 


Why, sir, after this act was passed | 
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] and commutation, asum not exceeding eighty-one ™ 


ae 
|| department to another, which should change the || ‘W° hundred and seventy three dollars and seventee, 


|| Provided, however, ‘That the agent of said State aa 


|| deposit authenticated copies of the acts or judgment, tits 
|| which the money was paid by the said State of Virginie 


| Is there anything in this to change th 
|| 1832? Clearly not. It does not allude to it ie 
Phat act provided for 


|| way or another. Chey 
|| which had beforegghat been paid by Virgini, te 
|| cases wherein judgments had before then been . 
|| dered against her, and to claims for ha then 
| outstanding and which had then neither been paid 
|| by nor prosecuted to judgment against her. After 
_ the passage of that act, and the Treasury Depart. 
ment had refused to pay claims for commutation 
and interestunder it, judgments were recovered 
/upon such claims against the State of Vj;, 
'ginia in her courts to the amount of this a 


Pate PPpropri. 
ation. These judgments Virginia had ala aa 
|| this sum was appropriated to repay to that State 


the amount she had thus paid: not because the 
United States were under any obligation to do go 
by the act of 1832, or otherwise, but because Cop. 
gress chose voluntarily to assume this further by: 
limited responsibility. 
Sir, if commutation was payable under the Jaw 
of 1832, where was the necessity for this appro: 
| priation? for that act appropriated whatever sum 
_was necessary for the payment of all claims pay. 
able under it. The very fact thatthis was made, 
is evidence that Congress did not consider claims 
for commutation provided for under that act, The 
minority of the committee felt the force of this po. 
sition, and attempted to avoid it by saying that 
| that act provided only for the payment of such 
claims to individuals, and not to the State; and 
that, as these had been paid off by and were 
| now due to her, this appropriation was necessary 
to pay them to her. This, then, is an admission 
that the claims paid by this appropriation were not 
provided for by that act. Can it, then, be pre- 
tended that it has any bearing whatever upon the 
construction of that act, especially as, in making 
the appropriation, no allusion whatever was made 
'toit? So that this does not at all relieve them. 
Again, sir: Why was the amount limited to this 
particular sum, if the intention in making this ap- 
propriation was to construe the law of 1832, 
which made an unlimited appropriation, as em- 
bracing all claims for commutation and interest? 
Sir, to allow the executive officers of this Govern- 
ment to interpret an act making a limited appro- 
priation for the payment of certain specified 
| claims, as giving a new construction to a pre- 
viously-existing law, making an unlimited one, 
and to which it neither refers nor alludes, extend- 
ing it to the payment of all similar claims, is mon- 
strous, and, if tolerated, will put it out of our 
power to so restrict our appropriations as to pre- 
vent the Treasury from being plundered ad libitwn. 
There is nothing, sir, in this appropriation made 
| in 1848 which refers.to or affects the act of 1832, 
or in any way changes the interpretation which 
had always before then received. This, then, 
destroys the whole case of the minority of the 
committee,—destroys the only ground upon which 
the opinion of the late Attorney General, allowing 
these claims, rests, and the only justification for 
the payment of them by the late Secretary of the 
Interior; for if this appropriation did not change 
the construction of the law of 1832, so as to ex- 
tend it to claims for commutation, as I think it !8 
clear that it did not, then these claims have been 
paid without law. It is, perhaps, hardly neces 
sary for me to say that they were not paid out of 
this appropriation of 1848, as it was expressly 
made for the State of Virginia, and had been paid 
to her before they were paid by the Secretary. 
But, sir, even admitting all that is claimed by 
the Secretary of the Interior, by the Attorney 
General, and by the minority of the committee, 
that naval officers were entitled to commutation 
under the laws of Virginia, and that the payment 
| of commutation is authorized by the third section 
of the act of 1832, either by a fair interpretation 
of it as passed, or by a construction since 
given to it by the subsequent action of Con- 
gress, and I will yet show, beyond the possibility 
of a doubt, that thousands of dollars have beet 
paid in violation of law and the Constitution. 
That section provides for ** the settlement of claims 


\| which had not been paid or prosecuted to judg- 


| 
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ts against said State. * 


gid by the late Secretory had been paid by that State, 
Pa two of them had been both prosecuted to judg- 
alt against that State, and paid by her before 
the passage of the act, and of _course could not 
sare come within the purview of it under 
any possible construction which can be given to 
it: therefore, their payment can not be justified. 


This point cannot be successfully met; and, sir, so 


plain is 
pot, nor 4 
wmpted to meet it. 


have any apologists of Mr. Ewing, at- 
How many more of these 
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Three of these claims | 


it, that the minority of the committee has | 


aims which he has paid were in the same situa- | 


ion, [know not. Here, then, are many thousands 
of dollara beyond all cavil squandered by him, not 
only without law, but in direct violation of law; 


and yet we are told that the people’s representa- | 


tives have no right to investigate these transactions 


in order to ascertain the facts; and we find the late 


Gecretary’s political friends upon this floor rally- 
ing to prevent the exposure of them. 

Sir, if the principles upon which these claims 
have been allowed are to be continued in prac- 
tice, the descendants of these Virginia officers are 
most foftunate beings, for, notwithstanding they 
or their ancestors were fully paid off years ago 


sii that they then claimed as due them—all that | 


qas dne them, yet the sum is considered and treated 


. 7 . . . } 
ae still remaining in the Treasury, drawing inter- 


est: in other words, they have in the public Treas- 


yry a continually-accumulating fund, which they | 


may demand and receive whenever they please, 
but which the Government cannot relieve itself of 
without their consent. It is decided by these 
cases, that the officer at any time during his life, or 
his representatives, since his death, had a right to 
settle with the Government, take the half pay for 
life, and yet the amount of the commutation is 
considered to have still remained in the Treasury 
drawing interest, and that now he may come in, 
demand a new settlement, make a new choice, and 
take the commutation and interest upon it from 
1783 until the present time, merely deducting what 
was, twenty or thirty years ago, paid him as half 
nav, without allowing interest upon that. 

Sir, how do vou like this administration of pub- 
lic business? How do you think the people will 
like it? [am inclined to think they will not ap- 
prove of Mr. Ewrne’s financiering. 

But, sir, interest should never have been allowed 
upon commutation—there is nothing to justify it. 
Its allowance is predicated upon the resolutions of 
Congress of 1783, which gave commutation to her 
continental officers, and which said that the officers 
should be entitled to receive the commutation ‘ of 
five years’ full pay, in money, or securities bear- 
ing Interest at six per cent. per annum, as Con- 
gress shall find most convenient.”? Now, sir, I 
think T have shown that the provision of this reso- 
lution has never been extended to the officers of 
the Virginia State line or mavy; but, for the mo- 
ment, admitting that it has been, what is @he plain 
meaning of it? Simply, that whenever the officer 
presented his claim for payment at the Treasury, 
the Government might pay him the cash, if it 
chose. If it was not convenient to pay the cash, 
then it was to pay him in stocks; and the stocks 
issued to pay the claim were to bear interest from 
the time of payment, but not the claim before the 
payment was made. Certainly, if the officer had 
aright to elect whether he would take half pay or 
the commutation, the Government could not pay 
until he had determined which he would take, and 
of course could not be in default for non-payment 
until he had done so, and it could not be-liable for 
literest until it was in default, even by the princi- 


ples of allowing interest between individuals, but | 
Which do not in fact apply to governments. In | 


tl these eases, which had been paid or prosecuted 


'o judgment against Virginia at the passage of | 


the act of 1832, the parties made their election 
when they received their pay or took their judg- 
lee and they were fully paid according to that 

clon. 


the Treasury, the election was not, and could not 


In the others, which became payable at | 


‘made until they were presented for settlement, | 


tnd then they have all been paid in cash. That 


7 the payment of the claim directs it. The law 
of 1832 says not a word about the payment of in- 
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terest, neither does the acts of 1835 and 1848, re- | 


lied upon as giving a construction to that of 1832 
The other officers of the Revolution were not al- 
lowed interest upon such claims until they had 
presented them for payment, and then only upon 
the stocks which they received in payment, and 
from the time they were issued to them in pay- 
ment. 

Mr.~Speaker, it is said that, as a matter of 
justice, we should pay whatever liability Virginia 

| inéurred in the prosecution of the war. This, I 
admit, and this we have done, and more, by the 
act of 1832. In the prosecution of the war she 
had incurred liability for half pay only to her offi- 
cers; and as I have shown, and as her own legis- 
lation and the action of her own courts show, it is 
even doubtful whether that extended to the officers 
of her navy. By that act we provide for the pay- 
méaitiof half pay to the officers of that State in all 
cases where she is liable, sccording to the decisions 
of her own court of appeals. If commutation of 
five years’ full pay was ever granted, it was by her 
act of 1790, long after the war ceased; conse- 
quently, if she then increased her liability to her 
officers—her own citizens, it was not in aid of the 
war; it was entirely voluntary on her part, and 
she had no right after the war ceased to enlarge 
her liabilities, with the expectation that this Gov- 
ernment would relieve her from them; and justice 
does not require that this Government should re- 
lieve her from such increased liability, which did 
not, and could not inure to its benefit. 

The friends of the late Secretary ofthe Interior at- 
tempt to justify him in making these payments, by 
seeking to throw the responsibility upon the late 
Attorney General. We are told that all of these 
claims were paid upon, and in accordance with his 
opinions. Sir, ¢his is partly, but not entirely true. 
The Attorney General has the reputation of being a 
man of talents and an excellent lawyer, but though 
he may be very able and learned, I think heis no 
match for the late Secretary in the way of shrewd- 
ness and low cunning. Sir, do you recollect that old 
fable which tells us thatthe cunning monkey, upon 
a certain occasion, took the paws of the cat to pull 
nuts out of the fire. Well, sir, I think the late 
Secretary used the Attorney General pretty much in 
the same way. Heused him to shield himself from 
all dangerous responsibility. Upon every occa- 
sion when the former settled practice of the Gov- 
ernment wasto be overturned, a favorite to be re- 
warded, or the Treasury to be plundered, he 
resorted to him for an opinion, and by inuendos, 
misstatements of the case, and other means, he 
always managed to get an opinion in accordance 
with his wishes. Oh, yes, an opinion of the At- 
torney General was a sovereign balm for every ill 
of the gentleman’s conscience, took away fr 
him all necessity for exercising his own judgm ¥ 
authorized any violation of law, and justified any 
wrongful and reckless squandering of the publie 

| moneys, however flagrant. But, sir, I will show 


| you the way in which the Barron case was deci- 


ded, and the time when the opinion of the Attor- 
ney General was taken, and you shall see whether 
the case was decided upon that opinion or not. 
The case was submitted to the Commissioner of 
Pensions by Messrs. Lyons & Vincent. Colonel 
Edwards very correctly decided against it, and 
Mr. Lyons took an appeal to the Secretary?of the 
Interior, and he referred it to the Attorney General 
for his opinion. 
speedily enough to suit Mr. Lyons, who began to 
be very importunate for a decision. He wrote to 
Mr. Ewing, bitterly complaining of the delay, and 
beseechingly asking him to take the case back into 
his own hands, and to decide it, and notto delay 
for the opinion of the Attorney General. Mr. 
Lyons’s letter making this request bears date De- 
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knew what would give him the coup de grace; and 
after a little mere m the same sweet style, he winds 
up with an irresistible argument. You will not be 
astonished, after hearing it, to learn that it suc- 
ceeded triumphantly. Indeed, you would have 


| been surprised if it had not. Here itis, sir. List- 


en whilst | read it, that you may not lose a single 
word or syllable. It is the iast clause of the letter, 
and like the postscript to a lady’s, sir, itis the 
most important part of it; but I will no longer keep 
you in suspense. I will read it. He says: 

“T regret very much to see the state of things in Wash 
ington. What our southern friends can expect to accomplish 
which will benefit the party or the country by the opposition 
to Mr, Winthrop, | cannot perceive.” 

There, sir! Could anything elae be added ?— 
could anything else be necessary to eonvince the 
Secretary that Mr. Lyons’s case had been very 
much neglected, and that it should be decided upon 
without delay? Well, sir, he did decide it. How 
it got back into his hands, | know not; nor doth 
the records inform us; or whether, indeed, the 
papers were returned to him, Ido not know. The 
first thing the records show is, that on the 31st of 
December, only twenty days after Lyons’s letter 
was written, he decided the case, and allowed the 
claim. Here is his letter to the Commissioner of 
Pensions, announcing that fact. It is short, and 
if not sweet, sir, to the point: 

DEPARTMENT OF THE INTERIOR, Dee. 31, 1549. 

Sir: In the cases of Commodore Barron and Captain 
Richard Barron, T am of opinion thatthe claims for commu- 
tation and half pay should be allowed. 

An opinion of the Attorney General to the same effect 
will be transmitter to you in a few days. Very, &c., 

y EWING, Ser retary. 
To the CoMMISSIONER OF Pensions. 

At this time, and for thirty days thereafter, there 
was no opinion furnished by the Attorney Gen- 
eral in the case. Indeed none ever was furnished 
to the Secretary. Nor dol believe that one ever 
would have been furnished to anybody but for the 
fact that the pay@tnt of these enormous and illegal 
claims was soon bruited abroad, and excited sur- 
prise and indignation. The public press began to 
open upon the Secretary for having paid them. 
Old Father Ritchie, I think, about this time, gut 
after him. It became necessary for him to cover 
up his tracks, and he determined to place the good- 
natured Attorney General between him and dan- 
ger; he therefore, on the 31st day of January, 1850, 
wrote to him this letter: 

DEPARTMENT OF THE INTERIOR, Jan, 31, 1850. 

Sir: You will oblige me by stating in writing, in a note 
addressed to the Commissioner of Pensions, the grounds of 
your decision in Barron’s case, that it may serve as a guide 
for his further action. I am, &c., 

T. EWING, Secretary. 
Hon. Revervy Jounson, Attorney, General. 

The Secretary requests him to put the grounds 
of his decision tn writing, not for his guide, but 
for the guide of the Commissioner of Pensions. 
Well, sir, | do not wonder the Commissioner be- 
gan to ask for something to guide his future action, 
for after twenty years of faithful service he found 
himself for the first time all adrift, without rudder, 
chart, or compass, and | should think with but 
little confidence in the pilot. But this about put- 
ting in writing the opinion forthe future guidance of 


| the Commissioner, is thrown in as a pretence that 


His opinion was not given | 


cember 10, 1849; and here is a specimen of || 


the endearing language which it contains. He 
says: 


* [ have now waited for much more than a month, and 


the Winter. Under these circumstances, my dear sir, could 


“ you not take the case baci: into your own hands, and dispose of 
7 authorized no other mode of payment. The || #?” | 
rue of the Government is not to pay interest ex- || 


“pt express contract requires it, or the act author- | 


Whether he could have resisted this affectionate 
appeal or not, is doubtful. 
| confessed the sof, impeachment. But Mr. Lyons 
| was afraid to trust to it alone. He knew his man; 


yet the Attorney General has not been able to consider the | 
case; and now that the Supreme Court is in session, he | 
probably wiil not be able to do so for some time, if during | 


I think he would have || 


| 


| 


il 


u 


a verbal opinion had been previously given. I 
say a pretence, for the whole thing, upon its face, 
bears evidence that it was gotten up for the occa- 
sion. This about putting in writing is altogether 
too calculatedly and formally put in, to be natu- 
ral; and then the Attorney General takes too much 
pains in his reply, giving his opinion in writing, 
to allude to this particular request of the Secretary 
to put his opinion “in writing,” for it to be an 
ordinary unconcerted business transaction. It was 
contrary to the usage of the departments to receive 
and act upon as official a verbal opinion of the 
Attorney General, so that such an one would have 
been the simple, gratuitous, friendly opinion of 
Reverdy Johnson, and not an opinion of the At- 
torney General of the United States, and as such 
could have been no guide for or justification of the 
official act of the Secretary. Well, sir, here is the 


| Opinion in writing; surely you will expect to find 


a long, elaborate, and able one, upon @ case which 


| has been so long agitated, numerous authorities 


quoted and commented upon. It will be full of 
profound reasoning and legal lore; to the student 
a rich treat, and to the practical lawyer a fund of 
legal knowledge. Here it is, (holding it up;] it 
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covers the half ofa page of foolscap. Here is the 
opinion which has overturned the settled practice 
of the Executive Departments of the Government 
upon these claims for years; which has done what | 
Congress has again and again refused to do; which | 
hss overruled some of the most elaborate and able 
opinions of all his distinguished predecessors since 
1832, and which has overruled the decision of 
the supreme court of appeals of Virginia, in 
giving construction to Virginia laws. Here is 
the opinion upon which thousands, and, for aught 
we know, hundreds of thousands of dollars 
have already been plundered from the people, 
and by which the doors of the Treasury of the 
tepublic are thrown open for millions more to be 
inken from it. Sir, 1 must read it, such a treasure 
should not be withheld from the House and the 
country: 
ATTORNEY GeneRAL’s Orrice, Jan. 31, 1850. 

Sir: At the request of the Seeretary of the Interior, com- 
munieated to me, in an official note of yesterday, that I 
would state to you © in writing,” the grounds of my decision 
iy the Barren case, “that it may serve fora guide for fur- 
ther action,’’ Lhaye the honor to state the decision was 
tounded on the opinion, that upon the principles of the ju- 
d cial decisions of the Virginia courts, officers of the navy 
of tha. State during the revolutionary war, whe served to 
its close, were equatly entitied with officers of their line to 
commutation pays ander the act of that State of 1790, and 
upon that ground stated in several opinions I have givey in 
relation 10 such pay to officers of the line, that these claims 
are also due by the United States, under the act of Sih July, 


1832 Very respectfully, your obedient servant, 
REVERDY JOHNSON. 
Mr. Rowakps, Commissioner, §c., ¥c., Washington. 


This letter gives not a single logical reason. It 
cites not an authority. It refers to the other opin- 
ions, but they areas brief and as vague as this, and 
some of them stilfmore so. ‘To write it must have 
required ten minutes. And, sir, the very haste 
with which it was got up betrays its object. The 
Secretery’s letter was received one day, and the 
opinion was furnished the next. Like Jonah’s 
gourd, it grew in a single night, agd like it, sir, it 
should have withered in the monte. 

A former Attorney General, | think Mr. Nel- 
son, in giving an opinion against a similar claim, 
said, if the question were an open one he should 
feel called upon, in any opinion which he might 
express, to give a very full and particular state- 
ment of the rensoning by which that opinion was 
controlled. The gentleman from Virginia says, 
that the subject is one of such great intricacy, and 
requires so much research, that it 1s impossible for 
the members of this House to give it sufficient at- 
tention to understand it; that he himself has spent 
two weeks in trying to investigate it, and is yet 
unable to understand it; that the gentleman from 
Ohio, who, he says, is an able lawyer, told him 
thac it was the moat difficult and knotty subject he 
had ever undertaken; that it had puzzled the best 
lawyers in Virginia, and yet this learned Attorney 
G-neral required but a single night to decide it. 
Woy, sir, how he towers above all these others 
in legal ability. Whata mental Hercules he must 
be, and does not this opinion exhibit his unwonted 
superiority ? 
this House should be hushed into silence, and awed 
into humble acquiescence by his opinions, and that 
we should not impiously venture to question them. 

But, sir, | said this decision overruled the de- 
cision of the supreme court of appeals of the State 
of Virginia. I hold in my hand, sir, the first vol- 
ume of Leigh’s Reports. On page 524 will be 
found the decision of that court in Markham’s 
ease, pronounced by Judge Green, in which it is 
express!y decided that officers of the State navy of 
Virginia were not enutied to commutation or in- 
terest; and the reason given is a very forcible one. 
I will read that reason. I cannot take time to read 
the whole opinion: 


‘* It was only by force of the provisions of the act of Vir 
ginia of 1790 that commutation and interest in lieu of halt 


pay for tife could be atlowed. That act was confined in its | 


terms to offivers of the State line, not extenting to those of the 
navy, and the former laws putting the officers of the navy 
upon the footing of these of the army in respect to all priv- 
ileges, emoluments, and advantages, referred only tosuch as 
were then allo ved them, and not te such as might thereafter be 
allo ved, aad, conseg cently, officers of the navy could not cluim 
commutation under the act of 1790.*? 


** Tne former laws” here referred to by the | 


learned judge are those which I have before given 


you as the ones upon which the claim for half pay | 


for life for the navy officers was predicated, and 


. were all pasved prior to 1790, and of which this || 
same judge, in a former opinion given in this very | 
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| case, expresses great doubt whether they entitled 


No wonder gentlemen should think | 
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them even to half pay. This decision is a knotty 

obstacle in the way of the justification of the pay- 

ment of this commutation and interest to Commo- 

dore Barron—a real lion in the path; and how, sir, 

do you think the minority of the committee attempt 

to escape it?) Why, sir, they say it was merely an 

obiter dictum of the judge, a decision upon a point 
not before the court for its consideration; and, 

moreover, they have made a grand discovery in 

regard to it; they say that it is extremely doubtful 

whether this opinion—supplemental opinion, as 
they choose to call it—was ever pronounced in 
court by Judge Green during the pendency of the 
suit, and therefore it is not the opinion of the court, 
but of Judge Green as an individual, and not 
authoritative. Here is an opinion, purporting to 
have been properly pronounced in open court, 
regularly inserted as authoritative in the reporti/f 
cases decided in that court, respected and regarded 
and acted under for twenty years by the courts and 
lawyers of Virginia without the slightest suspicion 
of its authenticity. Not one of the Representa- 
tives of that State, on this side of the House at any 
rate, among whom we recognize some of her ablest 
lawyers, will now make himself so ridiculous here 
and at home as to question either the authenticity 
of the decision or the correctness of the principles 
upon which itis based. Indeed, two of them have 
expressly declared that naval officers were not en- 
titled to commutation and interest, and yet this 
wise minority have solemnly announced, without 
any reason but what is furnished by their own 
imaginations, that it may be reasonably doubted 
whether it was ever pronounced in the court, 

Sir, do not such things show that the whole 
tendency of that minority report is not to lay be- 
fore the House an unvarnished statement of facts 
but to stife—to cover, up and whitewash the con- 
duct of the Secretary of the Interior? But let us 
see whether this opinion was a mere obiter dic- 
tum. Markham’s case was first argued before the 
court upon the single point whether he was enti- 
tled to half pay for life. This point was decided. 
After the opinion upon it was pronounced, the 
report of the case informs us, ‘two other questions 
arose and were argued at the bar. Ist. Whether Capt. 
Markham’s representative was entitled to half pay 
for life, or to commutation of five years’ full pay. 
21. Whether he was entitled to interest.”” Then 
follows the opinion upon these points, expressly 
deciding, as before stated, that naval officers were 
not entitled to commutation or interest. It was 
not a supplemental opinion, for it supplied no de- 
ficiency in the first, as these points were not raised 
until after that was pronounced. This opinion was 
pronounced at the same term of the court as the 

the pther. Lilly’s case, which was a similar claim 
forfalt pay, was decided at the same term and be- 
tween the delivering of the first and second opinion 
in Markham’s case. Some of the judges in deciding 
Lilly’s case, refer to the first opinion delivered in 


Markham’s case, and in the second opinion in | 


Markham’s case the judge refers to the decision 
made in Lilly’s case. Now is there anything un- 
natural or irregular in this? Certainly not. Every- 
thing comes in regular order, and yet this is all 
the minority have upon which to raise a doubt of 
the authenticity of that second opinion. But here 
is some more of the handiwork of this consist- 
ent minority. They quote largely from the opin- 
ions upon the first point raised in Markham’s case, 
which depended entirely upon the legislation of 
Virginia previous to the act of 1790, as bearing 
upon the point decided in the second opinion in 
that case, and which depended entirely upon that 
act. 

Mr. Speaker, | have one thing more upon which 
I desire toremark. I said that the opinion of the 
Attorney General, in some of these cases, had 
been obtained upon a misstatement of the case. I 
have here the statement made, in asking his opin- 
ion in Ewell’s case. As it is not very long, and 
shows how the thing was done, I will read it: 


“ DEPARTMENT CF.THE INTERIOR, 
* WasHineTon, Ju/y 14, 1849. 

“Sir: The case of Thomas Ewrli’s heirs is respectfully 
referred to you 
whether the applicants are entitled to interest upon the 
commutation due their ancestor, and if soe, for what time. 

“ Sovereigns never pay interest, unless it be due by special 
contract, or by direct assumption. Itis presumed that they 
are at al! times able and willing to pay their debts and com- 
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m. 








for an opinion on the single question, | 


BE. 





Ho. or Reps, 





| ply with their coniracts, whenever de eeami te 
Grane adduced t establish the claim mand te made ang 
| This claim rests upon the resolation of 
1783, which proviges, * that such officers as are jow in 
| §viee, and continue therein to the end of the war heath ana 
Sentitled to reeeive the sum of five years?’ hull all be 
| § money, or securities bearing interest at six per cone? . 
securities are to bear interest, but for what time? 
| the time they are issued, or from the time of the servi 
“ Nothing is said of interest if the payment be 
and by the act of Congress of July 5, 1832, third sectio, 
can be made in money Only. Can interest be allowed 
| this money by the accounting officers? [ confess i ia 
| tain strong doubt on the subject; and if the thing were . 
integra, my Opinion would be against it. - 
‘* But the Virginia courts have inall cases given judeme 
for interest as well as principal—in some cases for ao 
alone, where the principal had been fully paid; and thre 
claimant could, | suppose, go before their courts and “~ 
eover interest, and then come and present his claim hey 
under the act, the United States must pay it. em 
| © Yetis it not the safer course, under all the o 
| stances, to reject the clatm for interest until the Chimants 
shall so recover it; or until an act of Congress, in direct 
terms, provides for its payment? The case of Gah. ; 
which you gave an Opinion, (March 27,) was one in whies 
a judgment had been recovered against Virginia, and Whieh 
recovery the United States had expressly assumed to pay 
In Ewell’s case there is no judgment, and the deeisions in 
Virginia not being in the direct case, are not absolutely 
binding upon us, though entitled to great respect as ee. 
thority. A judgment of the courts of Virginia, when op. 
tained, must, as [ have already said, be paid, interest and ay 
It is, therefore, no advantage to the United States tw wih. 
hold the payment of interest. But is the case actually made 
| in which the accounting officers ean pay it? 5 
| { throw out these hasty suggestions, to call your atten- 
tion to the difficulties which I find in the matter, and wish 
| your early attention to it. 
“Lam, sir, &e., T. EWING, 
* Hon. ReveRDY JoHN30N, Attorney General.” 


He says sovereigns never pay interest unless jt 
be due by special contract or by direct assumption. 
No one pretends that in these cases there has ever 

| been a direet assumption, by Congress, of interest 

‘on these claims. Then what was the contract? 

| Why he gives it himself. It was to pay the claims 
in cash or in securities, meaning bonds or notes of 
the United States, whichever you choose to call 

| them, and these, when issued, are to bear interest 
at six percent. And then he asks the ridiculous 
question, ** The securities are to bear interest, but 
for what time?’’ For what time could a bond or 
note bear interest? Why, certainly only from the 
time it was given. It could not bear interest be- 

| fore it was in existence. You might allow interest 

| on the debt before the note was given, in liquida- 
tion of it; but that would not be interest upon the 

; note. Butthese claims were not and could not, 
as he shows in the very next paragraph, be paid 
in these securities, but must be paid in cash only. 

| The securities, then, were never issued—were never 

in existence,lo bear interest for any time what- 

| ever. 

He says: ‘‘I confess I entertain strong doubts 
upon the subject.”’ 

Yes, sir, well he might, when he has just said 
that the laws under which he was professedly act- 
ing said nothing about interest if the payment be 
|| in moneygand that it could only be in money. 

He continues: ‘* And if the thing were res im 
tegra, my Opinion would be against it.”’ 

Well, sir, it was res integra, for it was the very 
first case in which interest had ever been allowed 
at the Treasury Department on such a claim; but 
both the commutation and interest had been re- 
peatedly disallowed. . 
| But he says the Virginia courts allow interest, 
and this claimant could, he supposes, go before 
their courts and recover it, and then present his 
claim, and, under the act (of 1832) the United 
States must pay it; and what is here supposition, 
he states as certainty further along. This, sir, 18 
not true; and it is upon this misstatement that the 
Attorney General, to a great extent, bases his opin- 
ion. In that opinion he says: 

“Itis true, that in the claim now before me a judgment 
has not been obtained against Virginia for the amount de- 
manded, but it is clear that she is liable for it, and that her 
courts will so decide. In that event, you concede that the 
United Stutes will be d to indemnify Virginia, if she 
| pays, Or to pay the claimants if they then present their claims 
to the United States. 

« This being so, and T think it is beyond all doubt, | am of 
opinion that the interest should be paid as well as the prit- 
cipal, and at once.” 

I have shown that the act of 1832 does not make 
the judgments of the courts of Virginia, rende 
since its passage, binding upon the United States. 
| It will be recollected that a proposition to make 
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in Money . 


ircum- 


Secretary, 








that act as first introduced into the House, but was 


them so was contained in the third section of 
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grieken out before it became a law. They have 
never been SO rezarded at the department; and for 
wood reasons, too, because Virginia courts would 
rendering judgments in favor of Virginia citi- 
o¢ which this Government would have to pay and 
when it had no officer or other person in its em- 
joy in those Courts to resist the recovery and pro- 
ject its interests. Not that [ wou!d presume those 
courts corrupt; but courts always become careless 
and less vigtlant when there is no resistance in a 
age. Sit, you allow a party in court to have 
pis own way, With no one to oppose him, and he 
must have a bad case indeed if he cannot gain 
it, Before. the passage of this act Virginia herself 
nad to pay these judgments when recovered 
grainst her, and it was then a different thing alto- 
pther. Then it wasthe duty ofherable Attorneys 
General to defend her interests; and whenever a 
aim was of doubtful character it was most vigor- 
ously resisted. It may now be their duty to ap- 
gear against them; but if so, as their client does 
not have to pay, and has no interest in resisting, 
the appearance is merely a pro forma one. Well, 
et us look at the rest of the letter. He says, it 
ig, therefore, no advantage to the United States to 
withhold the interest; but is it not safer to wait 
yntil an act of Congress shall directly authorize 
itepayment? Now, sir, what a confession is here! 
He has overruled, and overturned, and upturned 


be 


all the action of this Government in reference to | 


these claims—trampled under foot the opinions 
of his predecessors—and paid out immense sums 
of the public money upon a construction of law, 
upon the correctness of which 
doubtful, when he had to search for reasons and 
excuses to justify it, and to make a case not war- 
ranted by the facts. 

This whole letter, Mr. Speaker, seems to say: 
Johnson, f should like to let these fellows have this 
money, but T am afraid it’s most too tough a case. 
[| don’t exactly like it. I don’t hardly think the 
law will justify it; but,do you think you can 
make anything out of it? 
try. Give me an opinion in favor of it if you can, 
but I am afraid it is a little too tough even for you. 
Well, he did give an opinion, and such another 
opinion as it is. {t can only be equalled by the 
other | have shown you. What cared he for new 
acts of Congress when he had such a genius for 
construing the ofd ones? 
Secretary was so anxious to pay thest old, and to 
say the least of them doubtful claims, and when his 


he was himself | 


For God’s sake do | 


Mr. Speaker, why the | 


authority, by his own showing, was at the very | 


best but doubtful, and in such hot haste, too, I 
know not. Perhaps he had some grateful recol- 
lections of divers large sums of money heretofore 


realzed from the citizens of that good old State, | 


by speculations in her land scrip. 


Perhaps glo- | 


nous visions of a second operation of a similar | 


character were flitting ravishingly before his eyes. 
Mr. Speaker, | have now done what I thought 


my duty required of me—I have, as wall as I am | 


able under the circumstances, presented the merits | 
of this matter to the House. { think I have vindi- | 


cated the correctness of the report of the commit- 
teeand of the resolutions recommended by it. I 
think 1 have shown that these sums of money have 
deen illegally and improperly paid. Can there 
beany doubt of this? Are gentlemen willing to 
put themselves upon the record as justifying their 
payment? They will not, they dare not, and 


hence the gentleman from Ohio (Mr. Vinton] | 


and the gentleman from Virginia [Mr. Barty] are 


seeking by their amendments, to avoid the issue--to | 


escape a direct vote upon the merits of the case. | 


Sir, is the House willing that such claims shall! 
continue to be paid? If not, it should at once pass 
these resolutions, and thereby manifest its unquall- 
fied disapprobation of the payments already made. 
To reject them with the facts before ua, will be 
construed as a sanction of such payments. It 
must be borne in mind that the settlement of these 
tases has established precedents which, if we now 
refuse to condemn, will continue to be followed, 
and such payments will go on. Executive abuses 
never go backwards, never die of themselves 
They must be checked, eradicated, and prevented 
y legislative action, or not at all. 
, ut, sir, it is asked what good it will do to pass 
these resolutions. It is said that the action of this 
ouse alone can have no binding effect upon the 
*Xecutive officers. Sir, it will be a strong rebuke 
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from the immediate representatives of the people, 
which will not be slightly felt, nor easily disre- 
garded, and which will exert a salutary influence 
upon such officers in future. 
understood that abuses in the administration of 
the Government cannot escape the vigilance and 
scrutiny of the people’s representatives, that reck- 
less, inefficient, or corrupt conduct will invariably be 
investigated and exposed to the country, and I as- 
sure you it will do more to prevent such things 
than all the laws and penalties we can make or im- 
pose. Sic, the Treasury is peculiarly under our 
care. 
prevent it from being plundered, to prevent the 
| public money from being recklessly or illegally 
squandered. I[t is through our action that the pub- 
lic money is supplied. 
| from the Treasury without our sanction. 
| therefore, responsible to the people for its expend- 
iture, and [I should like to know how gentlemen 
can reconcile it with their official duty, when such 
transactions as these are brought to their notice, 
to endeavor to withhold the knowledge of them 
| from the people, or to refuse to place upon them 
| the seal of their unqualified condemnation. 


Let it be distinetly 


It is our especial duty to guard it and to 


It cannot legally be drawn 


Weare, 


Sir, | hope these resolutions will pass, but I fear, 


from the indications here, that they will not; that 
| by a peculiar combination of circumstances, they 
will be defeated, not directly, for gentlemen dare 
not do that, but by avoiding the issue. 
but I give gentlemen notice, that if it shall be so, 
the case shall not rest here. 


Be it so: 


We will appeal to 


| that great and independent tribunal—the people; 





Ga 


| ents, find in our post office copies of the enclosed petition. | 
As the subject therein contained is one very delicate in its 
nature to the South, we have thought proper to send you the 
enclosed copy, that you may see the attack attempted to be 
made on the South, through the post office, to be used as 
you may thihk proper. 


and I have no hesitation in saying, that the ver- | 

| dict of their condemnation will be speedily pro- 
nounced against this conduct of the late Secretary 
of the Interior, and all those who, by their votes, | 
shall justify and sustain it in this House. 


THE TEXAS BOUNDARY. 





SPEECH OF HON. J. R. J. DANIEL, 


OF NORTH CAROLINA, 
In rHE House or Representatives, 


Tuespay, September 3, 1850. 
The special order of the day, being the bill from the Sen- 


| ate relating to the-Texan Boundary, coming up for consid- 
eration— 


Mr. DANIEL was entitled to the floor. He 


offered the following substitute for the instructions 
offered by Mr. Root: 


* With instructions to report with the said bill an addi- 


tional section, declaring so much of any and all aets of Con- 
gress as prohibit African slavery in any territory belonging 
| to the United States, which lies between the Mississippi 
| river and the Pacific ocean, and is not included within the 
limits of any State, null and void from and after the passage 
of said bill, so as to extend the principle of non-intervention 
to said territory.” o 


The amendment being objected to, and the 


Speaker having decided that so much of the amend- 
ment as related to other territory than that acquired 
from Mexico was not in 
appealed from 
DanieL consented to modify his amendment, 
in conformity with the opinion of the Chair, so as 
to extend the principle of non-intervention to the 
Mexican territory only. 
read at the Clerk’s desk a letter from many of his 
constituents, enclosing a circular found with many 
others in a post office in his district, as well to give 
publicity to it as because he intended to refer to it 
in the course of his remarks. 
copy of the letter: 


order, Mr. 
the decision; 


MEADE 
whereupon Mr. 


He also caused to be 


The following is a 


FRANKLINTON, N. C., July 20, 1850. 
Hon. J.R. J. Dantec: We, a portion of your constitu- 


Your obedient servants, 
JOS. A. WHITAKER, and many others. 
N. B. It is said they are being sent to all the post offices 


| in the South. 


Copy of the Circular. 
Postmasters favorable to the object proposed, will en- 


| deavor to obtain signatures, or if they cannot do it, please 
hand it to some one favorable for that purpose ; and forward | 


if possible before the ist of July, 1850. 


To the Senate and 
House of Representatives in Congress assembled : 
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which we believe the great body of ail parties and of every 
seclion of the country can unite—would respectfully pray, 
that Congress pass a bill providing means to remove from 
our conntry all tht portion of the African race who are 
both willing and ready to emigrate to Africa; that suitable 
provision be made for theic real wants for one year after 
their arrival in Africa; and, as a greater imducement for 
them to emigrate, th t a bounty in land be given them on 
their arrival, upon which they may with industry and econ- 
omy support themselves ; and make such other provision as 
may be most desirable. 

Mr. DANIEL, proceeding with his remarks, 
then said: Mr. Speaker, my disposition leads me 
on most occasions to give a silent vote, but the im- 
portance of the bill before us, involving perhaps the 
peace of the country, and it may be the existence 
of the Union, seems to require a statement of my 
reasons for the course I feel constrained to pursue. 
It is due to myself, as well as to the generous and 
confiding constituency whom | represent, and 
whose good opinion t highly prize. The censure 
attempted to be cast upon those who cannot ap- 
prove all the measures brought forward for the 
settlement of the sectional controversy in which 
we are involved, imposes additional necessity for 
an expression of the views and motives which 
govern me on this occasion. The charge that op- 
position to all or any of these measures is calcu- 
lated to endanger the Union, and that those who 
do not concur in them are unfriendly to its exist- 
ence, is as short-sighted and illibera! as it is unjust. 
To me it seems to be the result of a timidity tend- 
ing in process of time to bring about the very 
calamity which is deprecated no less by me than 
by those from whom I differ. Sir, | cherish an 
ardent attachment to the Union of the States, and 
desire not only to preserve it, but, if possible, to 
place it upon a more secure and durable basis than 
that upon which it now reposes. If there be dis- 
unionists in the South, it is because they have lost 
all hope of a returning sense of justice from their 
northern brethren, and believe their strong and in- 
creasing anti-slavery feeling, with controlling ma- 
jorities here at the other end of the Capitol, is 
becoming dangerous and alarming to those rivhts 
connected with the institution of slavery and guar- 
antied by the Constitution. f believe the number 
to be yet small. But let me tell northern gentle- 
men that as their persistence in a course of injus- 
tice shall produce the conviction of a settled pur- 
pose to muke a discrimination against those whose 
lot has been cast in the slaveholding portion of the 
Union, and deny them that constitutional equality 
of right and privilege which lies at the bottom of 
| our political association, by excluding them in 
effect from territory belonging to all the States, 
and won by the common blood and treasure of 
all, the number will increase, to what extent can- 
| not be foreseen. There is a strong attachment 
to the Union among the people of the South, 
but they are strongly and inflexibly attached to 
those rights which it is the object of all Govern- 
ments to protect, and which the union of the States 
was intendéd to render more secure, not to de- 
| stroy or impair. And they will hold on to the 
Union, unless they shall be forced to quit it in 
order to protect their rights and avoid an inferior 
and degraded condition attempted to be forced upon 
j them. In that event, I trust and believe that they 

.| will not hesitate, but will maintain their rights as 
well of property as of equality and privilege in 
{| the Union, if they can—out of it, if they muat. 

Ours, Mr. Speaker, is a confederation of sover- 
eign States, forming a Federal Republic, and the 
common Government created by the States as sov- 
ereign communities is the result of compact. [tis 
not a consolidated Government for any purpose. 
Where it seems to operate as such, it is not be- 
cause it is so, but in pursuance of the compact 

| among the confederate States. To consider it a 
|| consolidated Government for any purpose is erro- 
neous, and leads to results dangerous to the whole 
system, and hazardous to the liberties of the coun- 
try. We have, through our common Govern- 
|| ment, in our foreign relations, evinced a just and 
|| punctilious regard for our engagements, and a firm 
| adherence to the principles of justice, highly com- 
mendable; but | am sorry to say that such has not 
|| at all times been the case in the administration of 
| our home affairs. There are admitted peculiari- 
ties of interest in the northern, western,and south- 


The undersigned, citizens of the United States, being || ern sections of the Confederacy, and some sup- 


anxious to remove from our land the greatest cause of dis- || 


cord, and to secure the future welfare, harmony, and per- 


manency of the Union—having in view an object upon 


* 
. 


posed diversity of interest between the slaveholding 
| and non-slaveholding States, but not such as to 
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render our common Government oppressive to any 
section, or to the slaveholding or non-slaveholding 


States, as such, if its action shall be kept within | 


the limits assigned it by the compact between the 
States, and the principles of justice and good faith 
shall be strictly adhered to. 

To restrict the Federal Government within its 
constitutions! limits, rendered more necessary by 
the acquisition of additional territory, and, if pos- 


sible, insure its observance of the rights of the | 
States and of justice towards the different sec- | 


tions, should be a leading object with all. 
the best and surest method of transmitting the 
bleecines of the Union toremotest ages, and making 
our Government in all time to come a shining light 
to these who are immersed in political darkness. 
But, sir, how is this to be effected, when the ma- 
jority here, in pursuit of sectional advantages, shall 
‘be guilty of a palpable departure from the princi- 
ples and spirit of the Federal compact? It can 
only be effected by union and concert among the 
States and their reprerentatives whose rights are 
assailed. By soch union and concert, and the 
advantages afforded by State organization, en- 
croachmenta may be repelled, and the action of 
the Federal Government kept within its appropri- 
ate limits, and the rights of every section of the 
Confederacy maintained, It was in this way that 
the Constitution was rescued and Federal usurpa- 
tion rebuked, when Virginia, in 1798 and 1799, 
nut forth her celebrated resolutions, and invited 
the codperation of her sister States. Nothing has 


It is | 








had a more salutary and lasting effect in perpetu- | 


ating the Union than the firmness which she dis- 
plaved in that great struggle for the rights of the 
States and the true principles of constitutional lib- 
erty. Had she, and other States that sided with 
her, been induced, by way of compromise, (since 
become eo frequentin sectional controversies waged 
against the institutions of the South,) to surrender 
the important principles for whichgghe contended, 


our condition might have been far differént, if, in- | 


deed, the Union would have been preserved to the 
present time. Sir, we have tried compromises 
and concessions until the term compromise has 
almost become synonymous with the surrender of 


southern rights, and reminds me of what I have | 
heard said of a practice which grew up under the | 


arbitration law of one of the New England States, 
(1 helieve Connecticut,) that compromise, by a 


division of the property among the claimants, be- | 


came so frequent, that it was no uncommon thing 
for one who took a liking to his neighbor’s farm, 
to prefer a claim to it, submit it to arbitration, 
and thus by compromise obtain one half of what 
he: claimed, but to which he had not the least 
particle of right. 
that this has been somewhat the character and 
result of those controversies between the North 


and South in which southern rights have been in- | 


volved. Pretensions have been urged utterly at 
variance with the principles and spirit of the 
Constitution as well as the principles of justice, and 
for the sake of peace and the Union, the South 
has consented to surrender a portion of her just 


richts, until that fate seems to be fast overtaking | 


her which awaits the aborigines of the country. 
I think in all conscience the South has gone far 
enoueh in her concessions, and that it is time to 
take a firm and united stand inthe defence of what 
has been left her. Concession seems to be but 
food upon which the spirit of encroachment, stimu- 
lated by northern fanaticism, feeds and grows 
atronzer; and it will never cease in its exactions, 
as long aa a disposition exists on the part of the 
South to yield to its demands, until African slavery 
shall be swept from the country. After the out- 
posts shall have been carried by excluding the 


slaveholding population from the Territories, they | 
will assail the citadel, and commence their attacks | 


upon the rights of slave property in the forts and 
arsenals within the States, as wellas the District 
of Columbia, and upon the slave trade between 
the States. And as soon as the requisite number 
of free States shall be formed, to which the anti- 
siavery policy of the North is rapidly tending, an 


amendment of the Constitution will follow, giving | 


to the General Government unlimited control over 


the institution within the States, involving, say | 


fifteen hundred millions of slave property. Be- 
lieving such te be the tendency of things, I sub- 
mitted some time ago a resolution for an amend- 


It does really appear to me | 


The Texas 


‘feeling and interest may dictate. 


Soundary—Mr. Daniel. 
ment of the Constitution, the object of which was 
to prevent hereafter any amendment tending to 
abolish or affect slavery within the States, without 
the coneurrence of the States in which the institu- 
tion may exist; and could it be adopted by the 
requisite vote of the two branches of Congress, 
and receive the sanction of three-fourths of the 


| State Legislatures, it would do more to relieve the 


South from apprehensions beginning to be felt, 
and to allay anti-slavery agitation at the North 
than any other measure; and, in connection with 
the non-intervention principle applied to the Terri- 
tories, as proposed in my amendment, constitute 
the best basis upon which the slavery question 
could be settled, and place the Union upon a found- 
ation far more secure than that upon Which it at 
present rests. The resolution does not embrace 
all that I think should be matter of constitutional ar- 
rangement between the slave and anti-slave States. 
I should have preferred to guard against amend- 
ments changing the existing provisions respecting 
representation and taxation, and the restoration of 
fugitive slaves. But, to try the sense of our anti- 
slavery brethren, | deemed it best to submit the 
resolution inthe form in which it was offered, 
that it might be liabieto as little objection as pos- 
sible. Objection being made, however, and it not 
being in order to suspend the rules, it was not in- 
troduced. I should myself prefer such an adjust- 
ment to the proposed Missouri compromise line. 
The little regard which has been paid by our 
northern friends to the principles of compromises 
heretofore made for the adjustment of sectional 
differences, causes me to place no very implicit 
confidence in their stability, when subsequent Con- 
gresses are at liberty to disregard them or not, as 
As soon as the 
tariff compromise was about to inure to the bene- 
fit of the South, we know that pretexts were made 
for setting it aside, and conferring bounties upon 
the manufacturers of the North and onerous bur- 
dens upon the agriculturists of the South. And 
in the annexation of ‘Texas, although the Mis- 
souri compromise was firmly insisted upon where 
its application inured to the benefit of the North, 
in relation to the territory acquired from Mexico 
its principles have been wholly repudiated, and 
that, too, after southern gentlemen, in the observ- 
ance of that compromise, voted for the establish- 
ment of a territorial government for Oregon, with 
the ordinance of 1787 in it. Such conduct on the 
part of our northern brethren, connected with a 
view of the encroachments heretofore made, is not 
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braced within the limits of Louisiana, Missy = 
and Arkansas, being 166,009 square miles: leaving 
992,099 square miles from which the people a the 
slave States are excluded. Inthe treaty by whi ‘ 
Florida was acquired, and | may say Oregon . 

our best title to Oregon is under the Spanish treaty, 
the large and valuable territory of Texas 


’ 
» & Slave. 
aSe, w 


/ceded to Spain; and from Oregon, containing 34) 
_ 463 square miles, the people of the South hove 


been excluded, leaving to the South Florida onl 

containing 59,268 square miles. And when - 
were about to regain Texas, the application of the 
Missouri compromise was, as | have before ated, 


\inflexibly insisted upon, and the South again 
yielded, by which about 45,000 square miles were 


added to the already disproportioned quantity of 
free soil, making the whole area of our territory 
exclusive of that acquired from Mexico, 2,796,556 
square miles, of which, 1,834,244 square miles 
may be regarded as free territory, and but 892,319 


| square milesas open to the slaveholding population, 


while the white population of the slave States, a0. 
cording to last census, is 5,444,778, and of the free 
States, but 8,556,845—being nearly as five to eigh; 
without the population of Texas; while their terri. 


tory is less than one half the territory assigned to 


the free States. And if the South shall be ex. 
cluded from the territory acquired from Mexico 
being 526,078 square miles, of which there is a 
fair prospect, unless the people of the South and 


| their Representatives become more united jin re. 


sisting this current of encroachment, the area of 
free territory will be 2,360,323 square miles, And 
should the bill before us pass, and Texas be ip- 
duced by the bribe held out to her, to surrender 


/ 45,000 square miles of her territory south of 36° 
|| 30/, as she will do by the proposed limits, the 


slaveholding territory will be diminished to that 
extent, making it but a trifle more than one third 
of what, in all possibility, will be free territory. 
Although the gigantic limits of California are now 


insisted upon by our northern brethren since the 
/people there have excluded slavery, when the 


calculated to beget a disposition for further conces- | 


sion on the part of the South. 
When we achieved our independence, the area 


of the original States was 862,197 square miles. 


Of that, including Maine as part of Massachusetts, 


States of Iowa and Wisconsin applied for ad- 


| mission, the wishes of the people of those States 
|| were but little consulted, and what were deemed 


reasonable limits were assigned them, leaving of 
the territory ceded by Virginia, enough of the for- 
mer territory of Wisconsin for a sixth State more 
than twice as large as Maryland, although the 
number of States was limited by the deed of ces- 
sion to five. A project, too, has already been set 
on foot to carve another State out of the State of 


|, Michigan, which may be delayed a short time on 


there were within the original States, which soon | 


after abolished slavery, and are non-slaveholding, 
only 164,081 square miles; and within the original 
States yet slaveholding—including Kentucky and 
the territory northwest of the Ohio river, within 
the limits of Virginia, Tennessee, within North 
Carolina; and Mississippi and Alabama within the 
limits of Georgia—698,116 square miles. By the 
liberality of Virginia, all her territory northwest 
of the Ohio was ceded to the Federal Government 
for the purpose of creating free States, now com- 
prehended within the limits of Ohio, Indiana, Illi- 
nois, Michigan, and Wisconsin, containing, with 


the Mississippi, 312,595 square miles, making the 
present area of free territory within the limits of 


the original States, 476,676 square miles, and the 
area of slave territory only 385,511 square miles. 
We acquired by our purchase of Louisiana from 
France, exclusive of 


1,138,108 square miles. When Missouri, formed 


out of that territory, applied for admission into | 
the Union, our northern brethren, towards whom 
Virginia had been so generous, had the illiberality 
to deny her application, but upon oe 

his 


she would abolish slavery within her limits. 
she refused to do, and the matter was subsequently 
compromised, by giving 


north of 36° 30’. By that arrangement, most un- 
fortunate for the South, and I believe the main 
source of existing difficulties, there is but little 


| prospect that the South will get any more of that ' 
extensive and valuable territory, than what is em- || extensive one, to bring the power of the F 


* 


exas, an estimated area of 


up to the non-slavehold- 
ing portion of the Confederacy all of the territory | 


‘account of the excitement and alarm existing 


at the South, but which I have no doubt will soon 
be consummated. Couple with this the rapid and 
it must be designed progress to that state of 
things which will give to our non-slaveholding 
brethren unlimited control over existing constitv- 
tional guagantees for the institution of slavery, by 


| way of ameadment to the Constitution, placing at 


their disposal fifteen hundred millions worth of 
property belonging to the southern States, and, | 
ask, is there any ground whatever for the surprise 


'expressed by the gentleman from Indiana, [Mr. 


GorMAN,] at the steadfastness with which a por- 
tion of the southern Representatives stand up in 
defence of southern rights? Were he a southern 


‘man, | know the sentiments he has expressed 
that portion of Minnesota territory lying east of || 


1} 
' 
| 


| 


| gard to right of property. 


would place him among the foremost, and, to use 
his own words, “‘ most unrelenting” of us. Why, 
sir, such seems to be the eagerness of the anti- 
slavery feeling to take jurisdiction of the subject 
of slavery within the States, that it cannot wait 
for that amendment of the Constitution which may 
ultimately be obtained, but under this Free-Soil 
Administration, blank petitions like that | have 
caused to be read at the Clerk’s desk, are being 
circulated in the southern States even, to procure 
memorialists in favor of a project to remove from 
the country, through the General Government, 
such of the African race as ‘‘ are ready and will- 
ing,’’ as well slaves as free negroes, without re- 
And as it seems from 
the information of the gentleman from Alabama 


| who sits near me, [Mr. Ine, ] and others, that like 


} 
i} 


circulars have been sent them by their constit- 


uents, found also in their post offices, it may be 
inferred that the scheme already in agitation is 8" 
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e | 
Government to bear upon the subject of slavery | 
within the States. And yet, in view of all this, | 
weare told by many, there is no danger—all is 
gcure. Sir, this syren song of security, when 
every development goes to show that danger is ap- 
proaching and thickening around us, will, | fear, 
in the end, prove fatal, not only to the South, but 
to the Union, by causing the people of the South 
to omit the present favorable opportunity of pla- 
cing both the rights of the South and the Union 
upon & more secure foundation. I entertain the 
thofough conviction that our non-slaveholding 
brethren will not knowingly drive the South to | 
extremities in the maintenance of her rights, but I 
believe the anti-slavery feeling is such that they | 
will go as far in their anti-slavery policy as in their || 
opinion the South will permit. They know the | 
yalue of the Union to them too well. To every 
portion of the Confederacy its dissolution would | 
be a great calamity, but to them, and particularly | 
to the North, it would be ruinous. 

They are too sagacious not to perceive this, and 
too much devoted to their true and substantial in- 
terest not to act upon it, if the South, bya praise- || 
worthy defence of her most sacred rights, shall 
force them to choose between their true interest 
and an obstinate course of injustice and aggres- 
sion, to gratify anti-slave prejudice and abolition 
fanaticism. Already has the firm stand taken by 
southern Legislatures during the last Winter caused 
an abandonment, by northern Legislatures, of the 
Wilmot proviso, so strongly urged during the last 
Congress, and which, it is believed, is so far aban- | 
doned here, that it cannot pass either branch of | 
Congress. And no attentive observer can fail to 
perceive, that there is not now the same disposition 
to do full and complete justice to the South since 
our divisions have become apparent, as there was 
atan early period of the session, when there was 
a reasonable prospect that there would be little or 
no division among us. I cannot believe that I de- 
ceive myself when I express the opinion, that it is 
in the power of the South to enforce a just regard 
for her rights by union and becoming firmness. 
The sentiments of the gentleman from Indiana, 
(Mr. GorMAN,] 80 creditable to his head and his 
heart; the sentiments contained in a speech deliv- 
ered at an early period of the session by a gentle- 
man from Pennsylvania, who sits before me, [Mr. || 
Ross;] the sentiments avowed and acted upon by 
another gentleman, (Mr. Charles Brown,*) from | 
the same State, no longer a member, for whom I | 
have always cherished the highest and sincerest | 
regard; and of other distinguished gentlemen here 
and in the other end of the Capitol, inspire the | 
hope, that there is among our northern brethren | 
an innate sense of justice, which would ultimately 
msure proper respect for our rights, sooner than 
force us to extremities. Believing this, Mr. | 
Speaker, and that the cause of the South is no less 
the cause of the Union, I will, as far as my simple 
action and vote can go, do what I think all south- | 
ern men should do—oppose any further surrender 
of southern rights to northern free-soilism and 
abolitionism. While such is my determination, I 
avow that it is my most anxious wish to see this | 
sectional controversy properly adjusted and put at 
rest; and Lam ready to concur in any measure or 
series of measures that will not add others to the | 
‘oo many concessions which have already been 
made. 

Is such the case with the bill under considera- 
tion, and the kindred measures tendered to us as 
an adjustment of existing difficulties? 1 think not. 
In addition to the bill before us, the other measures 
are, the bill for the admission of California, the 
bill to establish territorial governments for New 
Mexico and Utah, the bill for prohibiting the slave 
trade in this District, and the bill for recapturing 
fugitive slaves. 

Although I think the North has dealt unfairly 
by the South in insisting upon the Wilmot pro- 
viso, and in the opposition made to the Clayton | 
compromise, in which I am sorry to say they were 
aided by a few southern gentlemen, and in defeat- | 
ing the Walker amendment for extending the Con- 
stitution and laws of the United States to Cali- | 
fornia and the rest of the territory acquired from | 
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by doing so, and opening 
courts of justice, southern gentlemen might be in- 
duced to emigrate thither with their slaves; and 
although, as I believe, Executive influence im- 
properly exerted, and deserving the severest cen- 
sure, contributed to bring about the existing state 
of things in California, whereby the slaveholding 
population has been excluded from it, I would 
waive all objection to its admission, if its limits 


| should be contracted to what | deem reasonable, 
, anda portion of the Pacific coast below 36° 30’ 
| should be left open to slaveholders, as Utah and 


New Mexico are proposed to be, for the sake of 
quiet and repose to the country. But I must be 
allowed to say, that after keeping back the slave- 
holding population of the South until the race has 
been run,and, as they suppose, the country ac- 
quired by emigrants from the North and foreign 
countries, through the irregular formation of a 
State government, with limits embracing the 
entire Pacific coast, and about one hundred and 
fifty-three thousand square miles of territory, 
enough for three large States, desizned,no doubt, 
to exclude the South from the whole of the Mexi- 
can territory, by including all that portion of it in 
which there is a prospect of profitable employ- 
ment for slave labor, there is not much grace in 
tendering us the non-intervention principle in re- 
gard to Utah and New Mexico, accompanied by a 
measure for abolishing the slave trade in this Dis- 
trict, as a concession to the anti-slavery sentiment 
of the North, for the partial fulfillment of a consti- 
tutional obligation for the restoration of fugitive 
slaves, and a strenuous and unfaltering demand for 
the admission of California, with its gigantic lim- 
its, with the proposition contained in the bill be- 
fore us, to vote ten millions of dollars as a bribe— 
torture itas you will, that is the object and char- 
acter of the proposition—for about forty-five thou- 
sand square miles of her territory south of 36° 30’, 
not worth one tenth, perhaps not one twentieth, of 
the amount. 

Sir, the character of this arrangement evinces 
no departure from that enéroaching policy of our 
northern brethren [ have already imperfectly 
sketched—to get all they can, and hold on to all 
they get. And yet we are told by southern gen- 
tlemen and southern editors this isa fair adjust- 
ment of existing difficulties, and ought to be em- 


|| braced by the South; and those who cannot think 


so, and oppose it from a deep and abiding sense of 
duty, are even said to be factions. 

Mr. Speaker, may God, in his infinite mercy, 
save us from the calamities which such mia- 
guided counsels cannot fail in process of time 
to bring upon our beloved country. Sir, if I did 
not reflect that it is the nature of concessions to 
beget other and increasing demands, and that the 
proposed arrangement may be the result of the 
many concessions on the part of the South by | 
those who have gone before us, | should regard it | 
as mere mockery. 

Entertaining these general views, and regarding 
the bill under our immediate consideration as con- 
taining in substance the profligate and brazen 
proposition to bribe one of the sovereign States of | 
the Confederacy to dismember herself as a conces- 
sion to free-soilism, with no corresponding equiva- 
lent to the South generally, | do not hesitate to 
declare that I would sooner vote the $10,000,000 
to defend Texas, than I would as an induce- | 
ment for her to dismember herself. 

I know, sir, that what I regard as the erroneous 


| and illegal and unconstitutional position taken by 


our free-soil Executive and his advisers to array the 
military force of the country to prohibit Texas 
from exercising jurisdiction within her rightful | 


limits, renders this bill peculiarly important. But 


with all the increased importance thus attaching 


to it, I will ventureto do my duty, result what 


may from the ill-judged position of the Executive. 
It is not too late for him to retrace his steps, and 


| it is better and more becoming that he should do 
' so, than that I should depart from the course 


which my sense of duty requires me to pursue. | 
He must take the cousequences of his own act; I 
of mine. 

When the gentleman from New York, [Mr 
Cuarke]) addressed the House the other day, he 


likened ‘Texas to the Spanish robber, who places 


his hat on the road, and calls upon the wayfaring | 
man in the name of the Holy Virgin, to deposit | 






money in it, pointing a long gun at him, and 
threatening death in case of refusal. It was well 
remarked by the gentleman from Indiana, [Mr. 
Gorman] that the simile was more applicable to 
his friend, the President, in atempting to force 
Texas to part with her territory. In this, sir, [ 
concur; and if free-soilism be personified and 
likened to Satan tempting our Saviour on the 
Mount, by offering $10,000,000, and saying to her, 
‘all this will I give thee, if thou part with the 
portion of thy territory which | demand,’’ you 
will have a full and apt illustration of the whole 
scene now going on. [ trust Texas will say, as 
our Saviour said to Satan, ‘* Get thee hence,” and 
exhibit that fortiiude and heroism which she has 
heretofore displayed under the most trying ciream- 
stances, notwithstanding the threatening attitude 
of the President. Should she do this, she will ex- 
hibit a moral spectacle that will cover her with im- 
perishable glory. 

Sir, the conduct of the President in this matter 
seems to me to be most extraordinary. In his mes- 
sage to Congress he says, by the Constitution of 
the United States the President is constituted the 
Commander-in-Chief of the Army and Navy, 
and of the militia of the several States, when 
called into the actual service of the United States, 
and required to see that the laws be executed. 
That Congress has the power to provide for call- 
ing forth the militia for executing the laws, and 
that suitable laws have been passed for calling 
forth the militia and placing other suitable means 
in the hands of the President for the discharge of 
his duties, and refers to the 2d section of the act 
of the 23th of February, 1795, and to the act of 
March, 1807. The 2d sectionof the act of 1795, 
provides, that whenever the laws of the United 
States shall be opposed, or the execution thereof 
obstructed in any State by combinations too pow- 
erful to be —— by the ordinary course of 
judicial proce®fings, or by the power vested ia 
the marshals by that act which, by the 9th sec- 
tion of the said act, is the same as that of the 
sheriffs of the several States, and their deputies 
in executing the laws of the respective States, the 
President may call forth the militia of such States, 
or of any State or States necessary to suppress 
such combinations, and to cause the laws to be 
executed. The act of 1807 merely authorizes the 
employment of the military and naval force of the 
United States in cases of insurrection or obstruc- 
tion to the laws of the United States, or of any in- 
dividual State or Territory where it is lawful for 
the President to call forth the militia for like pur- 
poses under the act of 1795. The President then 
usurpingly and erroneously decides what he had 
no right to decide, and what Congress alone, or 
perhaps the Judiciary, can decide, that the por- 
tion of New Mexico east of the Rio Grande does 
not belong to Texas, but to the United Statea; and 
although Congress has passed no law for said 
territory, yet the treaty with Mexico is a law of 
the United States extending over it, which it is 
his duty to execute; the 9th article of which pro- 
vides that Mexicans who shall remain in the 
ceded Territories, and do not elect to be considered 
citizens of Mexico within the limited period, 
shall be incorporated into the Union, and be ad- 
mitted at the proper time, (to be jwdged of by 
Congress,) to theenjoyment of ail the rights of 
citizens of the United States, according to the 
principles of the Constitution; and in the mean 
time shall be maintained and protected in the free 
enjoyment of their liberty and property, and se- 
cured in the free exercise of their religion without 
restriction. If the President was right In sup- 
posing the disputed territory does not belong to 

| Texas, he is nevertheless guilty of a palpable 


‘error in supposing that to extend the jurisdiction 


of Texas over the territory, according to the 
limits defined by her Legislature in December, 
1836, would be a violation of our treaty with 
Mexico. It would not deprive them of their lib- 
erty, property, or the enjoyment of their religion, 
but be admitting them to the full enjoyment of all 
the rights of citizens of the United States, aa stip- 
ulated in the treaty, in the earliest and most ef- 
fectual manner. 
The President is also wrong in supposing that 
the acts to which he refers were ever designed to 
| authorize the employment of the military force of 
ithe United States against one of the sovereign 
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States of the Union. But he is wrong in declaring | 
that Texas is not entitled to all the territory east 
of the Rio Grande within her asserted limits. Her | 
history shows the Rio Grande was the line to | 
which both she and Mexico looked as the bound- 
ary of Texas. In the arrangement entered into 
between General Cos on the part of Mexico, and 
General Burleson on the part of Texas, the Rio | 
Grande was made the boundary. In the treaty 
made with Santa Anna and Filisola and others, | 
afier the battle of San Jacinto, the Rio Grande , 
was in the clearest and most unequivocal manner, 
made the boundary of Texas, which treaty, though 
not ratified in due form by Mexico, inured to her 
benefit, and the moral sentiment of every civilized | 
and honorable community must regard her as 
morally bound by 1. General Woll, in a procla- 
mation issued by him, distinctly recognizes the 
claim of Texas to the Rio Grande. After these 
acts of Mexican functionaries, including the Pres 
ident, she defined her boundary by the Rio Grande 
by act of Congress, in eo! cg 1836. 

These historical events were enough surely to 
give notice to all the world—at any rate, to the 
United States and other Powers that acknowledged 
her independence and formed treaties with her— 
that she claimed the Rio Grande as her boundary. 
And in view of this claim, dispured by no other 
Power whatever but Mexico, whose Government 
notwithstanding the stipulations already referred 
to, continued to claim the balance of Texas as 
well as New Mexico eastof the Rio Grande, until 
the treaty of Guadalupe Hidalgo, were the resolu- 
tions framed for annexing Texas to the United 
States, containing among others, this provision: 
‘* Firet: Said State to be formed subject to the 
adjustment by this Government of all questions 
of boundary that may arise with other Gover- 
ments.’’ 

President Polk, looking at Renesas chain 
in support of the claim of Texa®yand the resolu- 
tions of annexation, did not hesitate to express the 
opinion that the territory in question belonged to 
Texas, though it was a matter for the deciston of || 
Congress. Yet our present free-soil Executive, 
disregarding the rule which prevails in the Execu- 
tive Department, of paying at least some respect 
to the acts and opinions of predecessors; disregard- 
ing the salutary example set by Mr. Jefferson, in 
procuring a specific act for taking military posses 
sion of Louisiana; disregarding that of General 
Jackson, in procuring authority from Congress for 
the employment of military force in enforcing the | 
collection of the revenue when South Carolina was 
about to interpose her authority within her own 
limits, from an apprehension that the acts of 1795 
and 1807 were insufficient; instead of laying the 
whole matter before Congress, and awaiting its ac- 
tion and decision, as it was his duty to have done 
under the circumstances, he hastens, rashly and 
inconsiderately, as | conceive, to decide the matter 
against Texas, and to take steps to array the mili- 
tary force of the country to prevent Texas, one of 
the sovereign States, from exercising jurisdiction 
within her limits, to the imminent hazard of the 

eace of the country and the existence of the 
Union. Believing, sir, as I do, that the position 
taken by the President is palpably erroneous, and 
of oo dangerous consequence to be countenanced, 
and that the territory in question belongs to Texas, 
I will do all in my power to secure it to her,.nor 
will | pander to free-soilism by voting a bribe to 
induce her to part with it. 


THE PUBLIC PRINTING. 
SUBSTANCE OF 
REMARKS OF HON. JAMES L. ORR, 
OF SOUTH CAROLINA, 

In rue House or Representatives, 

Saturpay, September 23, 1850, 
On the proposition to release the present Contract- 
ors for the Public Printing. 

Mr. ORR said: 

Mr. Cuainmaw: I propose to submit a few ob- 
servations on the subject now under discussion, 
and commence by staung some facts, elicited by 
the investigating committee on the public printing. 
Ido this the more readily, since the House this 


morning refused to allow that committee the priv- | 
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| stifled: when disclosed, if the House takes the 


| high, for several years past. 
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| g,* Ritchie & Heiss, printers. 


~The Pub 


lic Printing— Mr. Orr. 
lege of reporting, and thus bringing the result of || 
their labors officially before it. ‘The testimony 
taken develops a series of facts which the House 
ought to know, before deciding upon this prop- 
osition, The facts | am resolved shall not be 


responsibility of not only relieving the present 
contractors, but of paying them a bonus for the 
non-performance of their contract in conformity 
with written stipulations, be it so; our constituents 
will be prepared to pass the proper judgment on 
our votes. 

Until! 1846 the printing for Congress was ex- 
ecuted by printers elected by the respective 
Houses, and the compensation was fixed by the 
joint resolution of 1819. The great improvements 
and discoveries in the art of printing, made the | 
prices paid by the resolution of 1819 enormously 
The rapid devel- 
opment of the country and its augmented legis- 
lauion, required a considerable increase of printed 
matter, and the heavy expenditure in that depart- 
ment directed the attention of Congress to the | 
necessity of some radical reform. | have pre- 
pared a statement, which will show the amount | 
expended annually for congressional (both Sen- 
ate and House) printing, from the Ist of De- 
cember, 1829, to the lst of December, 1846, as 
follows: 





From Ist December, 1829, to Ist Dec. 1830......$49,552 14 | 
5 he “ 1D, #60, 4 DMB ew as 36,333 19 | 
“6 ‘“ lek, et Re 81,499 £9 | 
“ “ “ 1852, “ “ 1Go0..ccce Ot,0es ae 
os oS eee: OSE KI: 126,350 60 | 
‘6 ‘“ “ 1834, “« 6& eee 163,243 95 
w 6 +. MB SB ans 103,377 84 
‘ “6 ‘ 1*36, «© “ Bes ccua $2,r04 12 | 
de ee “« jusy,’ a sea... 168,519 19 
‘“ “ “ 1&3, “ “ Spee 146,703 438 
‘“s “ ‘“ ow, 8 «66 BAO... cone 78,694 21 | 
“6 ‘ 1840, “ « 1841...... 104,009 31 | 
‘ ‘“ “ 841, “« 6 _ See 131,197 98 
“ “ “ 1842, & “ ee 135,567 2&6 || 
“ “ és 1843, &6 66 to 140,188 46 1] 
“ & &< 1844, 6 1845....., 174,445 27 
“ ‘“ “ 1545, “6 66 i ae *200,258 14 \| 

| 


It will be seen that the annual expenditure for || 
printing was swelled from $49,000 in 1830, to || 
$200,000 in 1846. ‘To remedy this growing abuse, 
Congress, by a joint resolution passed in August, | 
1846, established the contract system. By this | 
resolution, the public printing of the two Houses 
of Congress was to be executed by the lowest bid- | 
der. The contract for the Thirtieth Congress was 
assigned to Wendall & Van Benthuysen, and for | 
the Thirty-first (the present) Congress, one class 
was assigned to John Trenholm, three classes to 
William M. Belt, and one class to John T. Towers 
The contracts of Trenholm and Belt have been | 
transferred to Thomas Ritchie, it is alleged, for his 
protection, he being one of the sureties to the 
bonds of these contractors, respectively, for the 
faithful and prompt execution of the work. At 
this point, | wish to correct a mistake into which |! 
the gentleman from Maryland [Mr. McLane} has 
fallen. He appealed eloquently to the sympathy 
of the House to relieve Mr. Ritchie of the losses 
he has sustained as surety. But itis a fact which 
cannot be denied, that the contracts were taken 
originally with the assent, and for the benefit of | 
Mr. Ritchie. By referring to the memorial which 
the contractors had printed and laid upon our tables 
some months past, praying relief, a letter from Mr. 
Ritchie, dated March, 1849, addressed to Mr. 
Dickins, may be seen, written only a few days 
after the contracts were declared, in which he 
acknowledges that he is principally interested in 
the contracts. Mr. Ritchie’s friends cannot, there- 
fore, claim that sympathy which the world is |) 
usually ready to extend to a surety suffering loss | 
by the failure of his principal. .He acknowledged 
himself the principal before the execution of the || 
work was commenced, or could be commenced. |! 
| He has proceeded in the execution of the contract, | 
and now comes, in the names of Trenholm and || 
Belt, to Congress, and asks to be relieved from it. | 
Nay, more, sir: not satisfied with relief without || 
loss, his friends demand for him a net profit of || 
ten per cent. on the whole of the investment, as a || 
gratuity, I persume, for the non-performance of || 
his contract. 

The gentleman from Illinois (Mr. McCier- || 
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| sation on another and very different ground 
(| assumes that Congress has violated ' 
| contract, by taking the printing of th 
| turns from Mr. Ritchie, and for that 


R. is entitled, as a matter of justice, to 
1 think the gentleman from Hilinois 


here. The printing of the census returns 


constitute a part of the printing of the 


the next Congress for the printing 


| turns, and in conformity with that act th 
printing was executed by the printer to C 
So much, then, for his 


and not ex officio. 
claim the census printing ex officio. 
have examined the proposals and 
Trenholm & Belt, and if the work 


_ cuted has subjected Mr. R. to loss, 
| hesitation in giving the opinion thata 


: }t falls under the head of 
| ment printing. In 1839 Congress directed 
| Secretary of State to contract with the pri 


He 
the written 


© census re. 
reason Mr. 
be relieved, 
18 in error 
does nog 
Houses 
depart. 
he then 
NLErs to 
of thea re. 
& Census 
ongress, 
right to 

But, Bir, | 
contracts of 
already eXe- 
i have ho 
Just and fair 


two 


construction of these contracts would impose a 


| still greater loss had he been required to execute 


the census printing under these contracts, The 


Ritchie’s contract that would render s 


|| work js rule and figure, brevier, and there is no 
| clause in either of the classes embraced in M, 


uch an enor. 


mous profit as it is insisted he would have rea ized 


if, | am correct in this opinion, they 


Mr. Ritchie has not been injured by the action 


of the census returns. 
But, sir, there are other conside 


| of Congress, instructing the Secretary of the Inte. 
| rior to contract, at his diseretion, for the 


printing 


rations why 


these contracts should not be abrogated, or if ab- 
rogated, why we should not pay supposed losses 


_ and gratuitous profits. ‘There can be no question, 


that at the time the bids were made, these contrart- 
ors, as well as Mr. Ritchie, knew that the work 


could not be performed without loss. 


a few days after the contracts were 


The declara- 


| tionsof Messrs. Trenholm and Ritchie, made only 


declared, are 


| conclusive of the point. They conceded that they 
| had taken the contracts too low, but that they 


would go on and execute them, and rely upon 


Congress to make up all losses. 
when interrogated why he had taken 


Mr. ‘Trenholm, 


the contracts 


at such low rates, replied, that it was expected 
there would be a Democratic majority in the pres- 
ent Congress, and if so, they would be relieved by 
Congress, the contract system would be abol- 
ished, and Mr. Ritchie would then be elected 


public printer at former prices. 


Now, with all 


these facts known to us, with what grace can they 


' come to this House and ask to be relieved? They 
| cannot, truly, plead any misfortune. 


Mr. Tren- 


holm has the reputation of ranking among the best 


and one of the most intelligent printer 
_he was a good judge of the work, 


8 in the cily; 
having been 


many yearsconnected with it, and knew well what 


The cont 
neither over-reached, deceived, no 


ractors were 
r defrayded. 


| They all knew Wendall & Van Benthuysen, their 


predecessors, and the first contractors under the 
new system, had sustained a heavy pecuniary loss, 
rendered more’ oppressive from the faet that they 


| were compelled to fit up and furnish 
rials, type, presses, &c., necessary to commence 
_ and carry on the work. 


And notwit 
this, they contracted, deliberately, to 


all the mate- 


hstanding all 
do the work 


at less prices than those paid Wendall & Van 


Benthuysen. ‘The contract of the la 
ing the first, was a mere experimen 


tter firm, be- 
t; and if you 


relieve the present contractors, who had the benefit 


of their experience, and who volun 
themselves in a position where loss 


tarily placed 
may ensue, 


you can no longer, in justice, refuse to refund 


every dollar, and interest thereon, 
Wendall & Van Benthuysen. 


to Messrs. 


Do you propose to establish the principle thet 
all contractors in the employ of the Governmen', 
who, from want of judgment or through folly , self- 
ishness, or other cause, involve themselves In dif- 
ficulty and are threatened with loss by carryi"s 
out faithfully the stipulations of their contracts, 
are to be thus summarily relieved by Congress; 
if so, you will soon destroy all fidelity in your 
contractors and bankrupt your Treasury. 


But, sir, the loss in this case is greatly magn! 


fied. 


taking care of himself as well as most 


Mr. Ritchie understands the philosophy of 


men, an 


whilst | should regret the serious loss his friends 


‘| anticipate, I shail show that he has made some 
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oft on some branches of the contract, which will | pay better prices, but it is apparent to all that the |) Patents, to do “extra writing,” for which he was 
go a great way to supply what has been lost on || printing is far behind what it sheuld be. If the || paid ** by the one hundred words."’ Waliach was 
other branches. For printing ten thousand copies | contractors had Increased the number of their employed at extra writing, according to his teati- 
of the opinions of the Judges of the Supreme workmen, and run their presses night and day, as || mony, two or three months; and in this writing 
Court in the case of the City Council of Boston vs. other printers have heretofore done when the exi- | members of his family assisted him, thus leaving 
Norris, making a pamphlet or volume of 181 | gency required it, we should have had much less him more time to act as assistant editor of the 
vages, he has actually received $12 500. But this | reason to complain of the harassing delays with | Union, while his pay for *‘ extra writing” 
rayment has been made, as I believe, under a | which we have been so seriously afflicted at the 
most extraordinary and illegal construction of the | present session. 
Sait, Te actual value of the work is, per- To conclude, then, the contractors have no legal 
haps, not more than $1,000, and a proper con- | or equitable claim to be relieved from a contract 
struction of the contract, in my judgment, would = which they have voluntarily made, with full know!- | 
not have given him more than that sum. edge of all the facts at the time of entering into it. 
In addition to this, Mr. Ritchie realizes some five | If the House determines to relieve them by annull- 
or six thousand dollars clear profit on binding con- | ing the contract, their liberality should stop there. 
ressional documents. Soon after the beginning || If it is determined to pay them actual cost for all 
of the present session 4 resolution passed ordering their work and materials, it will be making a free 
all heavy documents to be bound. The Joint || use of the money of our constituents; but if it 
Committee on Printing gave the contract to Tren- | should be determined to refund all losses and | to the office-holder; who not only assailed his po- 
holm, Mr. Ritchie’s foreman, and doubtless for then pay ten per cent. net profit on the whole | litical opponents, but also assailed an emiment 
Mr. R.’s benefit, at 12} cents per volume. The || investment, it will be éulpable and inexcusable pro- || statesman of his own perty, Mr. Silas Wright. 
contract has been relet by him at a net profit of | fligacy. It will be seen from the testimony of A. J. 
10 per cent., which is $1,250 for every 100,000 | - : Glossbrenner, at present the Sergeant-at-Arms of 
documents. The number ordered will probably OFFICE-HOLDERS UNDER MR. POLK. the House of Representatives, that he was a clerk 
amount to 500,000 volumes; this gives to Mr. R., — in the State Departme nt, and, with the knowledge 
without trouble, and with very little responsibility,) REPORT OF SELECT COMMITTEE® | of the Secretary of State, was the editor of the 


a profit of $6,000. er pa York (Pennsylvania) Gazette while he was in 
The gentleman from Illinois, [Mr. McCrer- office. 


yanp,) with some emphasis, boasts that it has not - . ; ; ak. The committee refer to the testimony of Mr. 
been pretended that the present contractors have Appointed on the 6th of May last, to inquire into the | Edmund Burke, and other witnesses, to show that 


was 
going on; and as Edmund Burke, Commissioner 
of Patents, while receiving three thousand dollers 
a year, also wrote for the Union, there were “two 
persons in the Patent Office receiving Government 
money, and writing for party newspapers. 

Wallach was employed in the Patent Office two 
or three months, according to his testimony; but 
according to Burke's, ‘* a few days.”’ 

Mr. Burke, wh:n Commissioner of Patents, did 
not, It seems, concur in opinion with the Postmas- 
ter General, for he (Burke) gave “* extra writing’”’ 


Tue House or REPRESENTATIVES, 


not executed their contract strictly accérding to its conduct of Office-holders under the Administration of || the essays sizned ** Bundeleund’’ were written by 

. . . ° > - . : ‘ e 
terms. Well, sir, | take issue with him upon that Mr. Polk. Edmund Burke while he was Commissioner of 
point, and charge that the contractors have signally The committee appointed by the resolution of Patents. It is due to Mr. Burke to say, those 


failed to execute the work according to their stip- || the House of Representatives of May 6, 1850, to || Voluminous essays were written at his home, end 
ulations. I do not mean to be understood as in- || «& inquire and report what persons holding office || "0 during ** office hours.’’ But according to Mr. 
cluding Mr. Towers: he has executed faithfully || ‘under the last Administration as clerks in any of Jefferson, it was improper in office-holders to inter- 
his contract, and has not sent in a petition to be || ¢ the public offices, auditors, heads of bureaus, Com- || fere in elections, and he made no exception as to 
relieved from its terms, or to be allowed a greater || ‘ missioners of Patents, or Assistant Postmasters || ‘he time of the day when this interference should 
compensation than he stipulated to do the work in | * General, were correspondents of newspapers; take place. 
his class for. ‘ wrote for or edited newspapers; their salary and As regards the conduct of public officers in neg- 
When the Secretary of the Senate end Clerk of |, « compensation forthe same; and who,in particular, lecting their duties and m iking speeches, &c., it 
the House of Representatives advertised for pro- || ¢ was the author of certain essays signed ‘ Bundel- || Will be seen from the testimony of Wiliam J. 
posals for doing the public printing for the present || ‘cund,’ and what office he then held; and also, Brown and others, that the said Brown, while he 
Congress, they exhibited to the bidders a sample || ‘ whether during the last canvass for the Presi- | Was Second Assistant Postmaster General, made 
of paper which they announced as the standard for | § dency any of the above-named officers absented | Speeches at Baltimore and at Bladensburg, at which 
paper for all the work. By comparing the sample | ¢ themselves from their offices and official duties to _ /atter place he was interrupted by the arrival of a 
with the paper used by the present contractors, for || ‘ make speeches and public addresses against the barrel of whiskey or cider, or by the approach of 
the greater part of the documents, it will be found || ‘ election of General Taylor; and also, whether the the hour for dining. 
that the latter is greatly inferior to the sample. || ‘above-named officers, or any of them, during said The Second Auditor, J. M. McCalla, was iso 
The regular number are printed on good papr., | ‘canvass, were called upon or required to sub- engaged in making public speeches, together with 
which are about twenty-six hundred copies of each || ‘ scribe or pay money for an electioneering fund B. F. Brown, the biographical clerk in McCalla’s 
document, including those placed on the tables of | ‘against General Taylor, and at whose instance office, who “unexpectedly” left this city some 


members, but all ‘* extra” numbers, which embrace |; ¢ this was done’’—beg leave to report: months ago. This Mr. B. F. Brown was, during 
the documenta we send home to our constituents, con- | That in discharge of the duties imposed on them the last presidential canvass, engaged in making 


stituting the great bulk of the contract, are printed | by the House, the committee had witnesses sum- | Speeches in several States. He was in Richmond, 
on paper of an inferior quality. If the contractors | moned, whose testimony is herewith reported, to- and at Lancaster, in Pennsylvania, besides his 
go on and execute all the work now ordered} gether with the journal of the proceedings of the | Services in Washington city at night, ** out of of- 


and to be ordered by this Congress, and continue || committee. fice hours.”’ 
to print all the extra copies, as they have hereto- By reference to the testimony of Messrs. Wil- There were some other persons holding office 


fore done, on paper of inferior quality, they will || liam J. Brown, W. D. Wallach, and Edmund || under Mr. Polk, beside those referred to in the res- 
save some twenty thousand dollars, which would | Burke, it will be seen that William D. Wallach | olution, who were actively engaged in election- 
not be saved if the contract was executed accord- || was a correspondent of several newspapers while | eering, attending public meetings, and sending 
ing to its stipulations. It is urged as an excuse || he was a clerk in the Post Office Department; that || circulars and speeches to various States. Among 
for this departure from the contract, that it has || he was engaged in this and in writing for the || these was Mr. Sengstack, the former keeper of the 
been the custom heretofore to print all extra num- || “‘ Union” for a considerable time, as assistant edit- | Penitentiary in the District of Columbia. Accord- 
bers on inferior paper. It is of but little conse- || or; that he held the office of clerk from about Ist | img to the testimony of Mr. Clements, ** cart 
quence what custom prevailed previous to the | June, 1845, to Ist April, 1848; and that after he | loads” of circulars, &c., were taken from the fold- 
establishment of the contract system in 1846. The || had ‘scored heavily’* one Democratic member of || !ng-room of the House of Representatives in the 
reply conclusive against the pleaof custom is this: || Congress, complaint was made to the Postmaster | penitentiary wagon. And one circular, of which 
The written contract requires that all the paper to || General, who told Wallach that he must cease to | thousands of copies were sent to the country, was 
be used shall weigh thirty-eight pownds per ream, || write for newspapers, or resign his office. Com- |) signed by Mr. Sengstack, as ‘* Chairman of the 
and the paper used for all the extra copies weighs || plaint also had been made that the said Wallach | Executive Committee of the Cass and Butler 
but thirty-two pounds: the former is worth $4 75 || had written letters on the Texas question, in which | Club.” 
per ream, and the latter $3 30 per ream. The con- || he had reflected with severity upon the course of The attention of the committee was also directed 
tractors pocket by their non-compliance with che || the Hon. Silas Wright. It is due to the Postmias- by the resolution of the House, to the inquiry 
written stipulations $1 45 per ream on every ream || ter General at that time to state, that itappears Whether any of the public officers named im the 
thus improperly used, which, when aggregated, will || from the testimony he disapproved of the conduct # resolution were called upon * during said canvass 
fall but little if any short of twenty thousand dol- |, of a public officer when he interfered in elections. | © Subscribe or pay money for an electioneering 
lars. Is this a faithful compliance with the terms || It also appears that the said ‘assistant editor” of | fund against General Taylor, and at whose m- 
of the contract? If it is not, then f have sustained || the “Union” resigned his clerkship, and was then || stance this was done ?”’ 
myself in the issue made with my friend from employed by Edmund Burke, Commissioner of It will be seen by the evidence of William. J. 
Illinois, (Mr. McCrernanp.]} Brown, former Second Assistant Postmaster Gen- 
here is another feature, which [shall not pass |) + mir, Rives will please publish the annexed report of the eral under Mr. Polk, that he subscribed five dol- 
yin silence. The public printing has not been | ; Nalin he th’ of Sa a a lars to send voters to Baltimore, Democratic 
urged forward with sufficient industry and energy. || ee may last, to Inquire |) voters, who, as Mr. Brown states, resided in 


; he first part of the Patent Office report for 1849, into the conduct of office-holders spend orth Polk. Baltimore, or were lezal voters. Even if he sub- 
is still in the printers’ hands. We have not been During the last two weeks no opportunity was afforded |. ined the money for that purpose, it is not 
able to send a single copy to our constituents; and || % calling committees for reports; and it is due to the || very probable that the agents in this business 
48 to the second part of the same report, for 1849, | House and to the country that this report be printed. | were very scrupulous to send legal voters, or were 
it is doubtful whether it has been commenced. 1 Very respectfully, &c., EDW. STANLY. || good judges of their citizenship in Baltimore. 
will not charge the contractors now with delaying || Mr. Joun CRives, Edilor Congressional Glote. \| That money was paid by the office- holders referred 


the work for the purpose of forcing Congress to || September 30, 1850. || to in the resolution, will also appear by the testi- 

























1320 
8isr Cona.....ls7 Sess. 
money of R. M. Young, formerly Commissioner 
of the Land Office, and now Clerk of the House of 
Representatives; and also by the testimony. of 
John Ro»b, who was a clerk in the Land Office, 
and now a clerk, by appointment of Mr. Young, 
in the House of Representatives. This also ap 
pears from the testimony of A. J.Glossbrenner, now 
Serceant-at-Arms of the House of Representatives, 
and a clerk in the State Department under Mr 
Buchenan; and the committee also refer for the 
facts in relation to the collection of money, to the 
testimony of B. B. French, James Snyder, a clerk 
in the Post Office Department, Eugene McDon- 
nell, and James H. Mann, also clerks in the same 
department; and to the testimony of William 
Flinn, then a clerk in the Second Comptroller’s 

office. 

It seems to the committee to have been a cener- 
al collection through the public offices, though the 
committee did not examine into all the offices of 
Auditors, Comptrollers, &c., for the reason that 
they thought they had evidence enough to satisfy 
the House,and for the further reason, after Messrs. 
Ritchie, of the Union, and Sengstack, former keep- 
er of the Penitentiary, refused to answer, the com- 
mittee believed other witnesses would follow their 
exemple. 

This practice of collecting money from office- 
holders, for the purpose of influencing elections in 
the States, the committee think calls for the de- 
cided condemnation of the House. If this prac- 
tice is justified, bribery and corruption will be- 
come the order of the day. The standard of merit 
will not be honesty, capacity, and fidelity to the 
Constitution; but how much of his salary has the 
office-holder given for the elections? If this prac- 
tice is tolerated here, it will soon be followed in 
New York, and other large cities, where millions 
are collected annually. It will be followed in the 
lend offices; navy agents, and other disbursing 
officers will ‘* advance’? Government funds for 
electioneering purposes; and it will require but one 
step further to destroy entirely the freedom of 
elections. Let disbursing officers of the army and 
navy follow the example of the office-holders in 
Washington city during the administration of Mr. 
Polk, and pay * enlisted soldiers’’ to vete, and to 
prevent political opponents from voting, will not 
the purse and the sword be in the hands of one 
man? 

It will seem that some of those who paid money 
for an electioneering fund against General Taylor 
thought it was meritorious todo so, Mr. Young, 
while Commissioner of the General Land Office, 
subscribed twenty-five dollars, and thought it 
would be ‘‘niggardly’”’ in him not to subscribe 
something. Hesays there was ‘no compulsion,” 
but it was suzgested to the Democratic clerks at 
his instance, that they were ‘‘expected to sub- 
ecribe.’? It seems, from the clerks in the General 
Land Office alone the sum of three hundred and 
twenty-five dollars was subscribed; and that sum, 
Mr. Young thinks, was paid to a committee from 
Pennsylvania or Maryland; and the sum paid was 
the amount, Mr. Young says, **the committee sta- 
ted they wanted from my (his) office!’’ If **the 
committee’? stated how much they wanted from 
one office, it is presumed they assessed the arnounts 
to be paid by the clerks in other offices. 

it appears, by the testimony of Mr. John Robb, 
that the active man of the committee to whom this 
money was paid, was William B. Scott, late navy 
agent in Washington city. 

From Mr. Robb’s testimony one fact appears, 
which, the committee think, deserves special no- 
tice. Mr. Robb says, the clerks subscribed what 
they could afford, and he adds these words: “Tat 
‘that time being the pay agent, as well as chief 
‘clerk of the General Land Office, was requested 
‘to pay it for them, I did pay it for them to that 
‘sume gentleman, who called upon me about the 
* middle of November, a few days after the elec- 
‘tion was over—he having advanced the funds pre- 
*viously.’’ And this person who advanced the 
funda was ‘*Major William B. Scott, the late navy 
ageut in Washington,”’ as Mr. Robb testifies. 


Is it uncharitable to suppose that this mo- | 
ney was not used in speculation, is not still | 


kept by the late navy agent, but was advanced 
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It was said by one of the witnesses that the || 





+ 
clerks paid the money voluntarily. But the com- | 
mittee think a man may be forced to be a volun- 
teer, for Eugene McDonnell testifies that he ** hesi- 
tated,’’ when called on to subscribe, but when it 
was intimated * that he held an office and was ex- 
pected to subscribe,’’ he didso. And Mr. Young 
testifies that it was suggested to the Democratic 
clerks at his instance, that “they were ex- 
pected to subscribe something.” And Mr. | 
Young, according to Mr. Robb’s testimony, made | 
the appointments and removals.of clerks in his || 
office, except the temporary clerks. If Mr. Young 


| thought it“ niggardly ” in him to refuse to sub- 


seribe, it would be ** niggardly”’ in his clerks, and 
he would hardly be disposed to keep such clerks 
in office. 

There seems to have been more than one col- 
lection, as appears from the testimony of several 
witnesses, and more than one head of a bureau | 
was in **consultation’’ with the collecting com- 
mittees, or with the gentleman who ‘ advanced”’ 
the money. 

Mr. Young says he had an agreement with Mr. 
MecCulloh, late First Comptroller of the Treas- 
ury, and Mr. Selden, the United States Treasurer, 
who mentioned what sums were expected to be 
contributed. And Mr. Flinn says, ** upon consul- 
tation with Dr. Collins, then First Auditor,’’ he 
collected money. 

The committee have attempted in this report 
merely to make a short statement of the facts 
proven by their investigation. They do not think 
it necessary to recommend any legislation, and 
they believe if the abuses which they have un- 
veiled are made known to the country, public 
opinion will prevent their recurrence. 

The Committee respectfully recommend to 
the House the adoption of the following resolu- 
tions: 

Resolved, Thatit is highly improper for officers of the 
Geveral Government, whether holding their appointments 
under the authority of the President directly, or subordinate 
to them, to attempt to control or influence the tree exercise 
of the elective right. 

Resolved, That the right of any officer to give his vote at 
elections as a qualified citizen, ought not to be restrained, 
nor however given to have any effect to his prejudice; but 
that officers of the General Government ought not to at- 
tempt to influence the votes of others, nor take any part in 
the business of electioneering, that being deemed inconsist- 
ent with the spirit of the Constitution, and their duties 
to it. 

Resolved, That it is a great abuse to bring the patronage 
of the General Government into conflict with the freedom 
ofelections; and that payments of any contribution, or as- 
sessment on salaries or official compensation, for party or 
election purposes, is calculated to destroy and bring the 


| patronage of the General Government in conflict with the 


freedom of elections. 


DEFERRED SENATE PROCEEDINGS. 


POST OFFICE BILL—MAIL STEAMERS, &e. 
Wepnespay, September 4, 1850. 


The Senate having under consideration the bill 
making appropriations for the service of the Post 
Otfice Department for the fiscal year ending June 
30, 1851, which Mr. Dickinson had reported 
from the Committee on Finance, with amendments, 
as already published in the Congressional Globe,” 
page 1750, the question was stated to be upon 
agreeing to the amendments. 

Mr. DICKINSON. The bill,as it came from 
the House, appropriates $5,445,617 for post of- 
fices and mail purposes for the fiscal year ending 
30th June, 1851. 
the Senate propose to reduce the amount $14,500 
The first item, it will be seen, appropriates $97,365 
for compensation for three Assistant Postmasters 
General, clerks, messengers, and watchmen in the 
Post Office Department, and a that this ap- 
propriation shall be in lieu of any other appropri- 
ation for the same objects. The annual salary of 
the Postmaster General ($6,000) is not included 
in this bill, being in the civil and diplomatic ap- 
propriation bill. The item of $97,365, is made 
as follows: 


1 chief clerk, at $2,000. .....05 seeeeevneeeecveeeee oGf2,000 
| 3 principal clerks, at $1,600...... .... cin ease . 4,800 
1 topographer, at $1,600... 6... cece cece scence «+» 1,600 
20 clerks, at $1,400.......... blah SHEb Eb beds UW cock 28,000 
27 clerks, at $1,200............ PS dn Pony cu bie t4 Kanes oe 32,400 
16 clerks, at @1,000..........0. 008. adi Pabrieas ah . 16,000 
1 messenger, at @750...... 0.0. cece ee ceees gp veka 750 |} 
3 assistant messengers, at @450........... bcesveosse 1,350 || 


2 waichmen, at $300...... sevesseccee 600 
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amers, &c.—Mr. Dickinson. 


| Committee think the department will be ab] 


| House have adopted this mode of disposing of the 


The Committee on Finance of | 









































































































lL watchman, at $305....... 
Temporary cierks....... 
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Three assistant postmasters............ 0.00505 


297 2a 
_By the act of 15th May last, called the dleficienc . 
bill, the Post Office Department were allowed 
twenty-two additional clerks and one watchman 


atan annual compensation of $26,765; and the 


€ to get 


along, with proper vigilance, with a less item for 


temporary clerk hire; and they therefore Propose 
to strike ont the item of $2,000, inserted for ths, 
purpose, and to insert $1,000. This amend meny. 
if adopted, would reduce this first item of appro. 
priation from $97,365 to $96,365. The Proviso 
to this item of appropriation is placed there for this 
reason: The act of 15th May last, adding twenty, 
two clerks to the force of the department, ap 


: ; P r0« 
priated the money for their compensation, 


he 


matter. The explanation is this: Of the 297,365 
$26,765 was before appropriated, and this ap. 
propriation for so much is in liewof that. The 
$26,765 was for the following purpose: 

Clerks authorized by the deficiency bill, and therein appropri- 


ated for. 
7 Clerke, at Ol 400... .ccccccsssscecess eo eee tee ee ROM 
G 6 SRM kik fhe SUL as Shetek Uedeavies “9.600 
7 & 6. ee deeds wack oe SWb vedbes weesecee 7,000 
L WRtCRMIANs 6 ccd s Uedese covostepscceuces ices 365 
Appropriated by act of 15th May.............,96,785 


The second item appropriates $250 for the com. 
pensation of the superintendent of the Genera} 
Post Office building. This is authorized by law, 

The third item appropriates $9,292 for con. 
tingent expenses of the department, such as blank 
books, binding, stationery, fuel, oil, printing, |a- 
bor, day watching, and arrears of contingencies for 
last year; and the fourth item appropriates $800 
for miscellaneous purposes; and these two items, 
making $10,092, rest for authority upon the esti- 
mates of the department, as do other items not 
fixed by law. 

The fifth item appropriates $5,083 for repairs of 


' the General Post Office building, office furniture, 


painting, glazing, papering, and brick work, in- 
cluding sums now due for like objects of expenii- 
ture. This item was originally estimated at $3,083; 
bat the addition of twenty-two clerks, by the act of 
15th May last, made it necessary to provide them 
with desks, office cases, chairs, &c., and the de- 
partment have asked to have this item increased 
$2,000, making it $5,083. 
| The sixth item appropriates $3,500 for fitting 
with three-ply carpets sixty rooms in the General 
Post Office building. 

The seventh item appropriates $8,500 for paint- 
ing the interior of the General Post Office **De- 
partment,”’ including the passages and stairways. 
The committee, hoping that the ‘‘Department”’ 
will not need this embellishment, propose to paint 
the building; and for that purpose, thinking the item 

| unnecessarily large, propose to reduce it to $5,000. 

‘The eighth item appropriates $85,800 for com- 

pensation of the Awdhor of the Post Office De- 
partment, and the clerks, messenger, and assist- 
ant messenger in his office. This amount is author- 
ized by law for the following specified purposes: 
Synopsis of the number of clerks and gradation of salaries 
on the regular establishment of the office of the Auditor 


of the Treasury for the Post Office Department, from 152 
to 30th June, 1850: 


1 chief clerk, at a salary of $2,000 per annum......$2.000 
| 4 principal clerks, at $1,600 each per annum....... 6,400 
| 12 elerks, at $1,400 each per annum.........-+-0+6> 16,800 


| 27 clerks, at $1,200 each per annum..........-+++003 
| 24 c'erks, at $1,000 each per annum...........++++-24,000 
68, averaging $1,200 each........ 00.0 0h Pee ee ee es GO, 000 
Add salary of Auditor. ....... 0.600000 oe oe 3,000 
DEOIARENE» iiss 6b 6p s'ecuc suas sb cevegs+ Veh, Oe 
Assistant mesS@nger.......cceceeeeeesess 400 


} — 


4,200 
85,800 
The ninth item appropriates $17,400 for fifteen 


additional clerks for the Auditor’s office; 

ARAB Mica. vactahiedathnds thcad woken ¢shegessse 
© GE BIAIO, 5. ans cdacsnccccevansdvedecdegssscss Same 
7 at BL,000.. nc cvccccccccccccsctccccncccsscsucers 


| ——— 

17,400 

| Add to this item the amount appropriated by the oo 
eighth item of the Dill............eeeeesee cree es 5D 


—_———— 


i Making the amount for compensation in this bureau $103,200 
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of the Auditor’s office will stand as follows: 





force ¢ = 

eat clerk, at $2,000. . eevee cade Coudecdccéuesel eee 
J ehincipal clerks, at $1,600 €0CH.. 2.4.5.5 eeee4+ 444 6,400 
so ett at $1,400 each......- riggrttceees oe enesetey400 
a ME. Se ckcc un ents 763 Se henatde aia 37,200 
60 BM 2. awa Chie eens eeee se21,000 
Satan average Of $1,192 77......0..s0e0.. «vo oe 039,000 


The tenth item appropriates $5,700 for contin- 
vent expenses of the Auditor’s office, for blank 
sooks, ‘binding, stationery, labor, and printing 
planks and circulars; and the eleventh $1,000 for 
miscellaneous purposes. A further sum of $1,500 
igasked to defray the expenses of boxing papers. 
The great bulk of these papers are the quarterly 
rwurns of mails sent and received from deputy 
nostmasters. The whole that they contain is car- 
ried into an account current, and has been exam- 
inedand approved by the department. The offi- 
cers of the department think that they may safely 
pe disposed of up to 1845. The committee have 


concluded that, rather than appropriate for the | 


preservation of these cumbrous and useless papers, 
hey would recommend that they be separated and 
jisposed of. ‘They will bring for waste paper some 
gveor six hundred dollars, and defray the ex- 
penses of separating and disposing of them. 
‘The second section of the bill appropriates 
$5,215,167 for the services of the Post Office De- 
partment for the fiscal year in the aggregate. The 
committee have thought best to recommend that 
this section be amended by making the sum 
sporopriated specific, according to the estimates— 
less the sum of $10,000. In the investigations 
made upon the subject of this appropriation a mis- 
take was ascertained, the correction of which re- 
duces the appropriation $10,000. The estimates 
were thus: 

“For transportation of the mails in two steamships from 
New York, by Southampton, to Bremen, at $100,000 for 
each) ship, under the contract with the Ocean Steam 


Navigation Company of New York............ $200,000 
And for transportation by two ships, under the 
same contract, from New York to Havre, at 
$75,000 each. ...... Ss adetnunsande deacns seeeee 150,000 
350,000 | 


Deduct the amount of former appropriations for 
the same object, which it is estimated will re- 


main unexpended on the 30th June, 1850....... 273,333 





Leaving to be appropriated the sum of........... $76,667 
The following statement will show how the er- 
ror originated, and how it is to be corrected: 


Appropriations and expenditures of the Bremen line of mai 
steamers from New York. 


Appropriations. Expenditures. 








Year ending— | Amount. | Year ending— | Amount. 
June 30,1847, | $25,000 00) June 30, 1847, 

“ 1848, 258,609 00 “ 6 1848, $83,333 33 

‘ © 1849, | 400.000 00 66 3849, 183,333 33 

“ & 1850, 16,391 00} « < 1350,* | 150,000 00 


$700,000 00 
Deduct expendi- 
MDs 660s 





\$416,666 66 
416,666 66 








Unexpended...., [$283,333 34 


From the above statement it appears that the 
actual amount remaining unexpended of the ap- 
propriations for the Bremen line, on the 30th of 
June last, was $283,333, instead of $273,333, as 
estimated on the 20th March, 1850. (See estimates 
of the Postmaster General, Ex. Doc., lst sess. 
dist Cong., No. 63.) It therefore follows that the 
tem of $76,667 asked for in those estimates, and 
now embraced in the post office bill for the service 
of the current year, may be reduced to $66,667. 
The arrangem@nts of the department required 
that the contractors should commence running 
wo steam ships from New York to Havre on 
the Ist July, 1850, and they were previously run- 
ning two steamships from New York to Bremen; 
80 that the estimate for that service for the current 
year should stand thus: 
= ships to Bremen, at $100,000 each..........$200,000 
Wo ships to Havre, at $75,000 each..............150 000 


Total for 
Unexpen 





OD TNO, ccd glib soins tics occcsc cece cc 
ded of former appropriations............ ..283,333 





To be now appropriated........sseeccserssesee sees 66,667 


Including a trip which ended on the 4th of July, and 
was paid for on the 2ist of the same month. 


' if the fifteen additional clerks are allowed, the || 


Bremen line. 

Authorized by act of 34 March, 1845. 

Contract on 19th of February, 1846, under ad- 
vertisement issued October 4th, 1845. 

Before contract was entered, the Postmaster 
General submitted the bids and his decision there- 
on to Congress; and his proceedings, giving the 
contract to E. Mills, the bidder, were confirmed 
by act of Congress of 19th June, 1846. Contract 
with Mills is dated 19th June, 1846, and was 
transferred 21 February, 1847, to the Ocean Steam 
Navigation Company. 

Service was to be performed in four ships: two 
to run by Southampton to Bremen, at $100,000 
each, equal to $200,000, and to perform service 
once a month; the two other ships to run to Bre- 
men at $100,000 each, or to Havre (France) at 
475,000, each, (they to elect,) and perform addi- 
tional service monthly. 

It was agreed between the Postmaster General 
and the parties that service commence on Ist June, 
1847, and it did commence on that day with one 
ship. The original term of contract was five 
years; but this was extended by order of Cave 
Johnson, Postmaster General, on the 2d of March, 
1849, to ten years, under the provisions of the act 
of 3d March, 1845, conditioned upon the whole ser- 
vice being put in operation by the Ist July, 1850. 

The first ship is the Washington. She com- 
menced service on Ist June, 1847. 

The second ship is the Hermann. 
menced service on the 2ist March, 1848. 

The third ship is the Franklin. She is to com- 
mence service on the 16th September, 1850. 

The fourth ship is not yet built. 

The Washington and Hermann ran to Bremen, 
and the pay for their service under the contract, 
when said service is full and complete, viz: once 
a month, is at the rate of $200,000 a year; when 
less frequent, a proportionate reduction is made. 

The Franklin is to run by Southampton to 
Havre, at the rate of $75,000 a year—every other 
month service; and the successor of the Franklin— 
the Humboldt—when constructed and accepted 
into service, is also to run to Havre, at $75,000 
a year, once every other month. 

At present the annual pay is $200,000; when 
the line shall become complete, it will be $350,000. 

Another item of the estimates is: 

* For transportation of the mails between Charleston and 
Havana, by way of Key West, calling at Savannah, un- 
der the contract with M. C. Mordeeai.......... § $50,000 

Charleston and Havana steamship line. 

Contract authorized by act of March 3, 1847. 

| Proposals advertised for under date of 2lst 

April, 1847. 

Contract ordered by Postmaster General, under 
date of 2ist of August, 1847, conditional upon its 
being ratified by Congréss 

Congress approved same by act of July 10, 1848. 

M.C. Mordecai was and is the contractor at 
| $45,000 a year, with $5,000 added by act of Con- 
gress for embracing Savannah upon the route; 
making $50,000 a yeay. Service twice a month, 
in steamships. 

The residue of the estimates included in this 
aggregate appropriation are as follows: 

For transportation of the mails, including service in Cali- 


She com- 





fornia and Oregon...... .ccecc cee cccees seeee ee eoU,0U0 
For transportation of the mails across the Isthmus 
OF PUI Ss bi eee icc cided ccccccccccccus 35,000 
For compensation to postimasters..........000e6 1,450,000 
For ship, steamboat, and way letters.........«.. 45,000 
ee OT ccnuas aces ancacsecccnschnete 24,000 
For office furniture (in the post offices)......... #,000 
Por advertising. .......sesee0e: deeb + cem-och ened 65,000 
Oe WIE On ca nido te verve cncevacssececcensette 25,000 
For bianks ........ ednenstind arnotiten?neeeae Gann 22 000 
For mail locks, keys, and stamps............«.. 10,000 
For mail depredations and special agents........ 30,000 
For clerks for offices (in the post office)..... sees. 940,000 
POG GURONOROEG is oon omcesic cegege codevecntneat 70,000 
For publishing new editions of post office laws 
and regulations, and of the table of post offices, 
(those published in 1847 having been exhausted 
GOONS GERAD) ok 6.00 o cbcccccccccncie Heseeut é 8,500 
Add for New York and Bremen appropriation.... 66,667 
Charleston and Havana appropriation...... ° 50,000 
$5,205,167 





| Less by $10,000 than estimated. 
The third and last section of the bill authorizes 
the Postmaster General to pay out of moneys not 
otherwise appropriated balances that may be due 
the General Post Office in London, under the 
|) postal treaty. 
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The following statement will show the financial 
condition of the Post Office Department: 


| 
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The appropriations for the fiscal years ended 30th June 
1837, and 30th Jane, 1¢38, were made in the aggregate, and 
not specific. 

The aggregate excess of expenditure for year ended 30th 


Same, TEST, WOE oo oc cece cecsoc cccvee Sercseses $138,319 03 
Deduct the aggregate unexpended balance for 
year ended 30th June, 1S98......... sees eeeeeee - 63,337 79 





Leaving an excess of expenditure on 30th June, 
TRIE. ocvns cocccecacncencs csages eee 


Someta 874,981 24 


From the above table it appears that there was an aggre 
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gate nvexpended balance on 30th June. 1849, of $2,604,441 95 


From this deduet the excess of expenditure at 
same period as above............. $1,128 593 12 
Aleo the exces of expenditure 
on 30th June, 1838, as stated abuve —- 74,981 24 


1,203,574 36 








Leaving on 30th June, 1849, an aggregate un- 


expended balance of...... done oe stake bobten 1,400,867 59 | 


To this add the appropriation under the 12ih 
aection of act of 3d March, 1847, unexpended on 
Mth June, 1849.......66 sdb ae dese ohedheese tute 465,555 55 





#1,76,4293 14 


Mr. YULEE. Mr. President, there is one of 
those items to which I think it will be advisable to 
call the attention of the Senate. The subject of 
steamship service has been in part referred to the 
Committee on Naval Affairs. They have given 
some attention to the subject, but they are not at 
present prepared to report. This appropriation 
for present service contemplates what may be con- 
sidered a sanction by Congress‘of a new contract. 
By the terms of the contract originally made, a 
time was fixed within which the service was to 
commence, and a limitation of five years was af- 
fixed to the contract. It seems that, in 1849, Mr. 
Johnson, the then Postmaster General, by an or- 
der of his own, extended this contract, which was 
originally for five years, to twice that period, and 
prolonged the period within which the service was 
to commence from 1847 to 1850 This is under 
the act of 1846, which [ myself know the head of 
the denartment—for he so stated to me during the 
year }849—did not consider to be in force. 
act of 1845 was not in force forthe making of new 
contracts, it was notin force to enable the Post- 
master Genera! to extend an old contract to twice 
the time originally contemplated, and to twice the 
amount of service which the party was entitled to 
make. The time limited in the original contract 
having expired within which the Havre vessels 
were to be put into operation, the contract became 
limited to two ships; but, by order of the Post- 
master General, the time of the contract was not 
only increased two-fold, but the service was in- 
creased two-fold. 


This is the first case upon which this matter has | 


come under the notice of the Senate. And, if we 
sanction this appropriation, it is a sidebar way of 
providing the extension of the contract and the 
double service which is contemplated. But even 


if i were permitted—and I am inclined té think | 


the act of 1845 was in force—if the Postmaster 
Genera! had the right to make a new contract, the 
new contract which he has made has ceased of its 
vigor, for the reason that he limited the commence- 
ment of the Havre line to the Ist of July, 1850 
The istof July, 1850, has passed, and neither of 
the Havre vessels has been puc vpon the line. It 
has been stated by the Senator that one Havre 
vessel will be put upon the line probably in Sep- 
tember. But that is not according to the contract. 
It is therefore in our power, without injury to the 
parties, to disegree to the extension of the con- 
tract which is proposed. 

I think it will be advisable to strike out the ap- 
propriation for the Havre branch of this line. I 
will state ihe reasons. In the first place, there is 
no contract subsisting, and the legislation now 
te epee would be equivalent to a new contract. 

n the next place, it will be better that the action 
which may be taken by Congress upon this sub- 
ject should have relation to the whole subject- 
matter. It is probable that during this session, 
and before long, the Committee on Naval Affairs 
may make a report which will cover the whole 
subject-matter of steamship service, as connected 
with the paval armament for the defence of the 
country. [tis better that we should act upon the 
whole subject-matter at one time. 

There is another reason why we should not 
ey special confidence in this Bremen company. 

he veasels which they have already made have 
been failures, so far as efficiency for naval pur- 
poses is concerned. They are the slowest steam- 
ships which have been put afloat by anycompany, 
British or American. We have no assurance, no 
inducement, to believe that this company have any 
extrarrdinery qual fications for the erection of 


ships which can edd anything either to the fame | 
of the country, or the efficiency of our naval arma- | 


ment. I know that the vessels of this line are very 
good freighting vessels. But they are utterly use- 


2 3st Bono....tet Sess. Post Office ‘Bill—™ 


| probably be very valuable. 


| Havre branch, and that that portion of it should 


If the | 


APPENDIX TO THE CONGRESSIONAL GLOBE. 


lail Steame 





less for the only purpose for which steamships in | department, however, deems this b 
|, advantageous and necessary to the 


the commercial service can be useful to the navy. 
It is only for their extraordinary speed that ‘ves- 
sels of this description, which are employed in the 
commercial service, can ever be useful in the navy. 
The Sloo line,and the Collins line, have produced 
vessels of extraordinary speed, and which will 
But it is yet doubted 
by many how far it had been politic that the Uni- | 
ted States Government should have connected 

itself with even these lines. But this Bremen line 


| has not anything to attract special favor. 
1 would suppose, therefore, that it might be || the Senator. 


well to exclude from this bill that portion of the 
appropriation which contemplates the recognition 
of a new contract with this Bremen line for a | 


be left open until we have up the general subject, 
when we can dispose of the whole subject at the 
same time. Iam inclined to think it possible that 
we may find we have gone far enough in our an- | 
nual expenditures for the encouragement of this 
steamship service, so far as the trans-Atlantic ser- 
vice is concerned. It may be perhaps that Con- 
gress may consider it politic to extend that branch 
of service in a different direction. 
line, which consists of five ships, and the two 
Bremen ships now running, probably constitute 


that direction. 

But if we do extend the trans-Atlantic service, 
there are other cities besides New York which 
have their claims. The city of Philadelphia is 


presenting claims to a share of the natronage of || 


the Government in this respect. The cities of | 
Savannah, Charleston, and Boston, may be fairly 
entitled to some share, if it is proper to extend this 
branch of expenditure in the trans-Atlantic direc- 
tion. We should take the claims of these com- 
mercial cities into consideration, if we are to ex- 


tablishment of these lines has a great tendency to 
concentrate, at the port which is their terminus 
upon this side, the commerce of the country. If 
we are to extend any further this service in that 
direction, it will be proper to distribute the bene- 
fits of it to other cities on the Atlantic. 


should limit our appropriations to what existing 
contracts require. To that extent good faith re- 
quires that we should go. I think we ought to 
strike out what is proposed in this bill beyond 
that, and leave it for future consideration, it may 
be. during this session. 

Mr. DICKINSON. It is not the province of 
the Finance Committee, as such, to enter upon any 
extended vindication of this policy; nor is it their 
purpose to go further than to provide funds for 
such purposes as are authorized by law and esti- 


mated by the denartment, and make such correc- | 


tions and amendments as in their judgement the 
public service requires. Undoubtedly, if Congress 
proposes to enter upon the work of voiding all the 
contracts that have not been literally fulfilled, they 
would be at liberty to set aside every contract re- 
lating t6 the mail service—probably every single 
one for carrying the mails either by sea or by 
land. This Bremen contract was entered into 


| originally upon considerations of the highest State 
It belongs properly to || : : a 
'stand the chairman of the Committee on Naval 


and commercial policy. 
the Committees on the Post Office and Post Roads, 
Commerce, and Foreign Relations, to see that the 
Government suffers no detriment, in that regard, 
hy any sudden change of policy, and not to the 
Committee on Finance. 

We are a committee of ways and means to pro- 


vide the finances which are necessary to carry on | 
This | 


such public service as has heen authorized. 
service has not been performed in all respects ac- 
cording to the contract, and so I understand it is 
with all the contracts for the mail service. We have 
some striking examples of it here, for we cannot 
geta mail here from New York now without its 
taking ebout as long as it did in 1810. Still, Ido 
not know that any one proposes to legislate upon 
that subject, or to refuse appropriations for the | 
service. 
growe out of the casualties of the service. 
With regard to this amendment which the Sen- | 
ator suggests, I can only say that the Committee 
on Finance feel no more solicitude about the matter | 


| than about other questions of similar import. The | 


—- aE ie 
Steamers, S§¢c.—Messrs. Yulee and Dickinson. iene. 





_recommendation or reflection, in an 
| to interfere very seriously with th 


of the department*for the public 


destroy political and commercial relations Which 
it has cost years to build up. 


| come before Congress for its express sanct 


_ and is where ithas always been, and where this h 


The Collins || 


| estimated for this service. 


| Committee on Finance, 
| stances, ro 
| Now, that is no indirect way of obtaining any- 


A great deal of this embarrassment | 
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8€rvice, ‘as | 
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emely UN Wie 
» and Withou: 
8PPropriating 
> 18 Calculates 
e arrangemeni 
Service, and to 


learn from conversing with the prope 
I should think that it would be extr 
to enter upon a ehange so radical 


bill, and at this stage of the session 


Mr. YULEE. 


1 concur in the suggestin 
‘ ; BA n 
I think that this appropriation ui 
should not be made the instrument through which 


to enter upon new contracts. This isa new con 


tract, to which it is proposed, in an indirect Way 
to obtain the sanction of Congress. This has to 


business in the appropriation bill; it should hay. 


ion, 
therefore propose to separate it from the ilies 


priation bill, where it is not in its proper place 
Mr. DICKINSON. The appropriation fo, 
carrying the mail belongs in the appropriation bi 
been for two years past. The Senator has hed 
nine months of the session to bring this matter be. 
fore Congress, if he had chosen to read that which 


|| comes to us by the authority of law. 
an expenditure of as much as may be desirable in | 


Mr. YULEE. I knew nothing about it. This 
is the first intimation we have had of it. 
Mr. DICKINSON. Then if this is the fry 
the Senator has heard of it, I can only say that jt 
seems to me he has not sufficient information to 


jestify him in making criticisms to those who yp. 


derstand it. 


Mr. YULEE. I say that this is the first jp. 


| formation that Congress has had. We have been 
| taken by surprise. 


Mr. DICKINSON. The Congress has no: 


| read the report of the Postmaster General—that is 
tend this branch of expenditure, because the es- || ; 
| would have known about it. 
| which were placed upon our tables early in the 
| session estimated for this matter. 


all lcan say about Congress. If they had, they 


The estimates also 


It is no indirect 


way of sanctioning anything. It comes here for 


_ the ordinary appropriations which are to be made 
|, according to law, unless Congress chooses to take 
I think, therefore, that it is desirable that we 


a technical advantage of the persons engaget in the 


| public service, and this it has never done and can- 
| not do without dishonor. 
|| ter. 


That is the whole ma- 
If Congress deems any branch of public 
service unnecessary, let the matter be properly 
brought up for consideration and corrected. Jt 1s 
not the fault of the department that they have 
It has been done in the 
same manner for two years past, and although the 


| service has not been full, payment has been made 


for the service rendered, and no more; hence the 


/surplus. The recommendations of the department 
| went to the House of Representatives, and were 


there sanctioned. They have come here, and the 
under all the circum: 
have recommended the appropriation. 


thing. It isthe direct and usual way, and unless 
we are to turn aside to take advantage of every 
failure of contract, and thus cripple the public 
service, and scarcely leave a single contract in ex- 
istence, we should make the usual appropriations. 

Mr. DAVIS, of Massachusetts If | under- 


Affairs, [Mr. Yuree,] he states that this contract 


was made in the first place for five years, and 
_ subsequently extended by the Postmaster Gener! 


for ten years; and, if | understand him correctly, 
he asserts that that extension was not authorized 
by law. 

Mr. YULEE. I stated, ang authority for 
it was the memorandum I had before me, which 
was furnished by the chairman of the Committee 
on Finance, that the original contract, which re- 


ceived the sanction of Congress, was for five 
| years; that last 
| General, upon his own authority, extended the 
| term to ten years, under the general act of 184, 
and extended the time ‘within which the service 


ear—in 1849—the Postmaster 


should commence from 1847 to the Ist of July, 
1850; that that extension has never received out 
sanction, and that it comes now for the first ume 


| to receive that sanction. 


Mr. DICKINSON. It received it in edvance. 


Mr. DAVIS. 


I wish to know whether | un- 
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jerstood the Senator from Florida to assert that | 
the Postmaster General had no authority to make 
that extension ? ‘ 
Mr. YULEE. I stated that if the act of 1845 was 
in force, he would have the power; but the de- 
artment stated to me distinctly, during 1848 and 
1949, that they did not consider that act to be in 
ve DAVIS. Well, sir, 1 shall be guided in 
my votes upon this matter by the chairman of the 
Committee on the Post Office and Post Roads. 
| should like to know whether the contract was 
extended legally, and if the Postmaster General 
was acting illegally. I should be glad to know by 
what authority he undertook to make the exten- 
sion, if the law does not authorize it. It seems 
me to be a very extraordinary exercise of au- 
thority if he has done it. 

Mr. DICKINSON. He has committed no vio- 
lation of law, but acted under its express author- 


Me. RUSK. There has been no violation of 

law, as | understand it. The Senator from Florida 
has referred to the expression of an opinion by 
the head of the department some years ago, that 
the law of 1845 was notin force. That, | appre- 
hend, must have taken place before the investiga- 
tion of the whole matter by the Post Office Com- 
mittee in 1848. Certainly the law remains in force, 
and this contract has been extended under it. As 
that investigation shows that the Postmaster Gen- 
eral has not transcended his authority at all, but 
has carried out the law, and made the contract 
with these individuals, to go into effect at a par- 
ticular time, the only effect, if we strike out this 
appropriation, will be that we shall violate the con- 
tract with these individuals, and render ourselves 
justly and equitably liable to pay any damages 
that may resultfrom it. ‘That is precisely the con- 
dition of the matter, as I understand it. 
, The Naval Committee have this whole subject 
of ocean mail steamers before them, and the Post 
Office Committee have also, and I should have re- 
ported on it some time before this, but the subject 
isone which requires much investigation, and in 
order to get all the facts and information possible, 
I have delayed making a report. 

‘This isa contract made, and made clearly with- 
in the provisions of the law by the Postmaster 
General. If we strike out the appropriation, we 
shall throw the whole thing into confusion, and 
render ourselves liable to pay damages for t'ie 
breach of contract. If the Senator desires to change | 
the system and stop it altogether, the way to reach | 
itis bya general law upon the subject. This way 
of making contracts and then violating them, will | 
keep up a state of perpetual confusion. I did not 
expect that this matter would be called up in the 
consideratioh of the appropriation bill, or I would | 
have investigated the matter to see the precise po- | 
sition which it ocenpies. 

Mr. DICKINSON. I have the act by me, and 
will read it to remove all doubts. In the 7th sec- 
tion of the act to provide for the transportation of 
the mails between the United States and foreign 
countries, approved March 3, 1845, it is provided: | 

“That the Postmaster General shall, in all cases of offers | 
to contract for carrying the mai! between any ports of the 
United States and any foreign port or place, give prefer- 
ence to such bidder for the contract as shall propose to 
carry the mail in a steamship or ships, and the said con- 
actor stipulating to deliver said ship or ships to the United 
States or to their proper officer, upon demand made, for 
the purpose of being converted into a vessel or vessels of 
war; the United States being bound on their part to pay to 
said owner or owners the full value of every ship or vessel | 
atthe time of such delivery; said value to be ascertained | 


hy four appraisers, to be appointed two by the President of | 
the United States, and two by the owner or owners, and in 


case of disagreemeyt umong said appraisers, the President |! 


of the United State$ to select and appyintan umpire, who | 
Shall fix the value.”? 

The contract was made in pursuance of this act, 
and the section read was strictly complied with. 
The first contract was submitted to and sanctioned | 
by Congress, and the Postmaster General was 
authorized by the general terms of the law to ex- 
tend it, and did so according to law. There has | 

en no violation of law at all. 

Mr. YULEE. I would ask the Senator to state 

y whom he was authorized ? 

Mr. DICKINSON. By the general powers 

conferred upon the head of the department, under 
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service from 1847 up to the present time, and there 
is $283,000 and upwards of unexpended appro- 
priations in hand, and there would not have been 
a single dollar if the service had been full. The 
present appropriation, then, will be no more a 
sanction of a contract which has not been fulfilled 
than former appropriations were. 

Mr. YULEE. I rise only to correct one or two 
misapprehensions in this matter. In the first place, | 
the chairman of the Finance Committee [Mr. Dica- 
INSON] is mistaken in the supposition that this 
matter was brought to the netice of Congress in 
the report of the Postmaster General. I have that 
report in my hand, and here is all the allusion 
made to that Bremen line or to the contract: 

‘ The mail service by the way of Southampton to Bremen 
has been, under the contract with the department, carried 
the past year, by the steamships Washington and Hermann, 
for the sum of $200 000. and the precise amount realized in 
postage fram that service during the year ending October 
4th, was $61.114 20. The precise amount from June Ist to 
October 4th, 1848, was $29 082 51. 

* Notice has recently been received from the proprietors 
that this service will be suspended until February next, in 


order to make the necessary repairs now required for the 


safety of those steamships. 

“The mail from Charleston via Savannah to Havana, 
under the contract with this department, has been carried 
since the 18th of October, 1848, by the steamer Tea sel, with 
a good degree of regularity, at the cost of $85,086 2 No 
other foreign mail is carried by contract with this depart- 
ment.”? 

That is every word upon the subject that I can 
find. The fact, then, stands before us, that the first 
notification given to Congress that this contract, 
sanctioned by Congress for five years, has been 
extended for ten, and that the time for commencing 
the service has been extended till the Ist of July, 
1850, to enable the contractors to put on two more 
steamships than they were authorized to put on, 
comes to us in this indirect mode, in an appropri- 
ation to pay them for the services. I say, there- 
fore, that it is an irregular and improper mode of 
lecislation, and that we can legislate with much 
more consideration on the sybject if we exclude it 
from the appropriation bill’ and make it the spe- 
cial subject-matter of consideration in connection 
with other lines. 

My friend, {Mr. Rusx,] the chairman of the Post 
Office Committee, which has charge of the steam- 
ship service so far as it has connection with the 
mail service of the country, whilst so far as it con- 
nects itself with the naval defences of the country 
it has been referred to the Committee on Naval Af- 
fairs, says, that in rejecting the appropriation we 
shall have to violate the contract, and be subject 
to damages. If that were the case, | shonld not 
for a moment think of rejecting the appropriation. 
All that part of it which lies under the contract 
made either with the sanction of Congress, or sub- 
sequently by the Postmaster General, supposing 
he has the authority, | would recognize and pay 
for. But it seems the contractors have not fulfilled 
made with the Postmaster 
General, and therefore that contract has become 
null and void, and what we shall do now if we 
make this appropriation, will be to make a new 
contract with these parties, by which they will put 
on two ships to run from New York to Havre. 
The Postmaster General, when he extended the 
term for two years under his own authority; and 
that of the law of 1845, which I learn from the 
Senator from Texas the department considers to 
be in forcee—when he made that extension of the 


| contract, it was with a limitation that the contract- 
| ors should put the two ships to Havre into oper- 


ation by the Ist of July, 1850. The Senator 
from New York now tells us that the Ist of July 
has passed, and they have not complied with that 
condition. The new contract with the Postmaster 
General, therefore, falls through, and if we make 
this appropriation now, it will be, in fact, the crea- 
tion of a new contract, by which two more ahips 
will be putin operation from New York across the 
Atlanticto Havre. Now, when we have petitions 


| pending before us from Philadelphia, frem Boston, 


and from Savannah, is it right, by this mode, to 
make a new contract by which we diminish our 
power, if weshould think proper hereafter to make 
a more fairand equitable distribution of the patron- 
age appertaining to thia branch of the public ser- 
vice? I will, therefore, in order to bring the matter 


| to the action of the Senate, move to strike out the 


the act | have read from, and under the act of || appropriation which provides for the two new 


1847, 


Besides, we have appropriated for this || ships to Havre. 
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It is moved to strike out 
from the amendment reported by the committee 
these words, ‘* and for the transportation by two 
ships, under the same contract, from New York to 
Havre, at $75,000 each.”’ 

Mr. DICKINSON. I have no anxiety about 
this matter. But I hope, for the benefit of the 

ublic service, that the Senator from Florida, [Mr. 
mLEE,] the chairman of a committee that draws 
upon the Treasury for some twelve million dollars 
a year, with how much propriety | will show 
hereafter, will have much better success in search- 
ing for the estimates in relation to that subject than 
he has in regard to the Post Office. 

Mr. YULEE. I did not speak of the estimates, 
but of the report of the Postmaster General, which 
1 read. 

Mr. DICKINSON. The Senator may have 
said nothing about the estimates, but it is generally 
understood that each department that has anything 
to do with finance has some estimates, and the re- 
ports are based upon them. I shall tremble for 
the public service, if the Senator cannot find the 
estimates of the Navy Departmen, whatever may 
be the report on the subject. 

Mr. YULEE. | know of the estimates. 

Mr. DICKINSON. And so do | know the 
estimates of the departments appertaining to my 
duties, and here they are in print: ‘ For the 
* transportation of the mail in two steamships from 
‘New York, by Southampton, to Bremen, at 
* $100,000 for each ship, under the contract with the 
* Ucean Steam Navigation Company of New York, 
$200,000; and for transportation by two ships, 
under the same contract, from New York to 
Havre, at $75,000 each ship, $150 000; total 
$350,000 Deduct the amount of former apy ropri- 
ation for the same object, which it 1s estemated 
will remain unexpenced on the 30ch June, 1850, 
$273 333; leaving to be appropriated the sum of 
* $76,667.’ These estimates have been before us, 
months and months, in pript, and upon our files, 
and yet the Senator has not been able to find them. 
Now, it is for the Senate to say, whether they 
will thus summarily strike at this subject on such 
crude recommendations. It is not worth while to 
spend time about it. 

In the first place, the Postmaster General was 
authorized to make the contract for five or ten 
years, just as he pleased. He made « five, and 
submitted the contract to Congress, and Congress 
endorsed it; and he subsequently extended the 
contract, under a general authority, for the benefit 
of the public service, being able, as he believed —and 
he probably understood his business—to make a 
more advantageous contract for a jong than for a 
short period. 

Mr. YULEE. I regret very much to tfouble 
the Senate again, but it is material to understand 
the facts of this matter. But what did | say? 
1 said that the fact of this material change having 
been made in the contract by the Post Office 
Department had never been brought to the notice 
of Congress, and | repeat it. Are we to look into the 
estimates, and find out bya sort of innuendo what 
the department has been doing? Here is the re- 
port of the transactions of that department laid 
before us at the beginning of the session. Itis that 
to which we are to look for what has been done, 
and there is nothing to be found here calling the 
atiention of Congress to the fact that there had 
been any extension of this contract. Is the esti- 
mates the proper place to look for such informa- 
tion? There you are to find only what has been 
authorized by law. I refer to this fact fort e pur- 
pose of showing that there was no communication 
to Congress in relation to this subject tn the nat- 
ural and legitimate manner, and even the Finance 
Committee, whose duty it is to look into the esti- 
mates, tell us that this is a matter about which 
they have not been informed. Upon this matter 
of steamship service, so far as any other commitiee 
of this body is concerned, there has been no com- 
munication which could bring the notice of that 
committee to the fact that so important a change 
had been made in the service. 

But I will now go further, and deny the legality 
of the extension of this contract. | say that the 
Postmaster General has undertaken to exercise a 
power which the law does not invest him with. 
Let it be admitted that the act of 1845 is in force, 
although the department denied it so far as | know. 
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3isr Cons.....lst Sess. Post Office 
The Postmaster General is directed to advertise 
for proposals for the service. He advertised for 
proposals, and a contract was made with these par- 
ties for five years, which was sanctioned by Con- 
gress. Now, on his own authority, and without 
giving an opportunity to other parties to come in 
and make proposals, four years afterwards he under- 
takes to extend that contract to double the time 
originally contemplated, and to extend the timegr 
commencing the service two years beyond what 
was contemplated by Congress. Why, I say that, 
in fact and in effect, this is a new contract with 
the same parties, which should have been adver- 
tised, and the whole public been invited, and had 
an opportunity afforded them to make proposals, 
and to come in in competition. The interests of 
the public service required it, and it ought to have 
been done. 


But, sir, admitting that this was all right and | 


proper; admitting that the Postmaster General had 
a right to make this extension; yet, the terms of 
that extension have not been complied with, and 
the contract, therefore, falls through. One of these 
vessels, betwegn New York and Havre, was to 
have been in operation by the Ist of July, 1850. 
That day hes passed, and the chairman of the Fi- 
nance Committee tells us that the first vessel is not 
put on yet. The contract, therefore, has fallen 
through, and there is anend of it. If we legislate 
in this way now, it will be the creation of a new 
contract without the publie having an opportunity 
to come in and compete for it. I believe that if 
this Havre service were thrown open for competi- 
tion, other cities and citizens would be brought 
into competition, and the service would probably be 
done for one half, or at most three fourths less than 
this contract, and we should have better service, 
cheaper service, and fairer service, because all the 
citizens of the eountry would have had an oppor- 
tunity of competing. Now, it may be desirable 
to keep up this Havre service, and to give it to 
these contractors, but it is a matter which deserves 
consideration, and this is not the place to consider 
it. It dught to be taken out of this appropriation 
bill, and come up in connection with the aubject to 
which it properly belongs. It is for that reason 
that | have moved to strike out the appropriation. 

Mr. SEWARD. I wish to ask whether it is 
conceded that this steamer, which was to have 
been put on by the Ist of September, has not been 
mt one 

Mr. DICKINSON. It was to be put on by the 
ist of July. That was the contract. 

Mr. YULEE. And it has not been done. 

Mr. DICKINSON. The service by the con- 
tract would have been fill by the Ist of July but 
for causes over which, Lunderstand, the contract- 
ors had no reasonable control. 

Mr. SEWARD. That lL understand, but I did 
not understand that the vessel had not been put 
on on the Ist day of September. 

Mr, YULEEK. The Ist of July. 

Mr. SEWARD. The Ist of September has al- 
ready passed, but [do not understand that it is 
conceded that the vessel is not already put on. 

Mr. YULEE. Yea, that is conceded. 

Mr. SEWARD. There is no doubt about the 
contract having been extended by the Postmaster 
General, who, I think, had a right to extend it for 
the purpose of embracing this additional service, 
with a provision that it should go into effect on 
the 1 tof July. The lapse of time between the 
lat of July and September, it strikes me, would 
not he sufficient to relieve the Government from 
the responsibility of paying the expenses or dam- 
ages, if the Government consented to the exten- 
sion of the time from the Ist of July to the Ist of 
September, and [ understand it to be admitted that 
that extension has been made with the consent 
and eoneurrence of the Postmaster General. 

Mr. YULEER. The Senator is mistaken. He 
has misapprehended the chairman of the Com- 
mittee on Finance. The extension was not from 
the Ist of July to the Ist of September, but from 


1847, when the service should have been com- | 
poe to July Ist, 1850. Neither of the vessels | 


raving been put on yet, the contract falls. 

Mr. SEWARD. 1 understand all that, though 
} thank the gentleman for his explanation. At 
the same time further delay took place. The Ist 
of September is the day now on which this con- 
tract was to take effect. Now, I suppose that has 
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| been done with the consent of the Postmaster 


General, and if so, the number of days which have 
elapsed is not sufficient to relieve the Government 
from the responsibility of paying damages. I 
doubt whether it has ever happened that the Gov- 
ernment has successfully disaffirmed and disal- 
lowed a contract upon the mere ground of the 
lapse of time. 

Mr. DICKINSON. It may all be summed up 
in this. The Post Office Department made a con- 
tract for $400,000, for four steamships to run to 
Bremen. 


tractors would agree to run two to Bremen, and 


| the other two to Havre for $75,000 each, instead 


of four to Bremen at $100,000, they extended the 
contract to ten years. That is one of the reasons 
why the contract was extended. The department 


were anxious to get this Havre service under mo- || 
tion as early as possible, believing it would be | 
more desirable and more advantageous to the Gov- | 


ernment than the Bremen line, and they have been 
ureing the contractors to get ready as fast as pos- 
sible. 


by the 16th of September, and the other is in pro- 
cess of construction. 


Now the Senator from Florida proposes to strike | 


out that which the department are most anxious 
to obtain, because the contractors have failed to 
fulfill their contract—like the case of an individ- 
val injuring himself that he might injure another. 
We have heretofore appropriated the amount for 
full service, and with the unexpended balance the 


_ House of Representatives have appropriated this 


ear. 

Mr. DAWSON. As I understand this prop- 
osition, it is this: In the year 1845 arrangements 
were made for the transportation of the mails by 
steam, and that certain propositions were made to 
a certain company who had made a contract with 
the United States, and the time at which that con- 
tract was to expire was in the year 1850. Now, 
the Senator from Florida alleges the fact, and | 
desire to know whether correctly or not, that it 
is doubtful whether, under the act, the Postmaster 
General had a right to extend this contract, and if 
he had a right toextend it, whether that extension 
should not have been made by presenting the con- 


tract for competition to the whole country, and | 


not giving it to the same company on the original 
terms; and [ understand the Senator from Florida 
also to asser', that even if the Postmaster Genera! 
was authorized to extend the contract, it ought*not 
to be considered as extended, because a forfeiture 
has taken place on the part of the contractor. If 


that be trug, | would hold them strictly to their | 
Because even if the Post- | 


bond. And why? 
master General had a right to extend the contract 
for ten years, he ought not to have done so with- 
out putting the contract up for competition, and 
thus reducing the amount which the Government 
would have to pay. 
says that competition would reduce the amount 
one half, or at all events one fourth, and I have 
no doubt of the truth of the fact; and if the con- 
tracting parties, who are thus ip a position to take 


advantage of the Government, have forfeited their | 


contract with the United States, it is an obligation 


upon us to hold them to a strict compliance with || 


the contract under the circumstances under which 
this contract was extended, and, by doing so, we 
do not injure them, because when the contract is 
thrown ‘open to the country, they will have the 
same opportunity of competing that others will 


have; and, in addition to that, they will have the | 


advantage of being already provided with vessels. 


J say, then, that, looking at this matter in any | 
point of view, we ought to reject this contract and | 
compel the Postmaster General again to submit it || 


to the country, and see if we cannot make better 
terms; and the only way to accomplish that is to 
strike the provision from the bill, and either to 
consider it in a separate bill, or let it lie over till 
another session. 
Mr. DAVIS, of Massachusetts. Mr. President, 
think —— 
Mr. DICKINSON, Will the Senator allow me 
a word of explanation? 
Mr DAVIS yielded the floor. 
Mr. DICKINSON. As to the law under which 
this was done it ts entitled ** An act to provide for 





The department wished two to run to | 
Havre at $75,000, and on condition that the con- | 


They have not yet got their ships ready, | 
though I understand they will put one of them on | 


The Senator from Florida | 


ttf, 








: NATR, 


| the transportation of the mail between the Unites 
|| States and foreign countries,” and it confers = 
| on the Postmaster General to make just such @ ” 
|| tracts as he has made, or others, in his discretion 
| att: UNDERWOOD. What is the date of ta 
aw? 


Mr. YULEE. 


| 
| have the law here. 





If the Senator will allow me, | 


Mr. DICKINSON. I will call attentio 
and every one can look at,it for themselves, 
Mr. YULEE. If the gentieman wil] yield th 
floor for a single moment? F 
Mr. DICKINSON. I prefer not to do go. 
| Mr. YULEE. I only want to explain an error 
| of my own. 
| The PRESIDENT. The Senator from 
| 
| 


N to it, 


; : Florida 
| must take his seat; he is out of order. 

Mr. DICKINSON. Oh! if the Senator Wishes 
to correct a mistake of his own he shall cert 
have the opportunity. 

Mr. YULEE. I was under the impression that 
the law required an advertisement, and that pro- 
| posals should be received. I find, however, that 

such is not the case. The only limitation on the 
Postmaster General is, that it shall be his duty to 
furnish the next ensuing Congress with a copy of 
each contract, together with a statement of the 
amount of postage derived. That is the only 
limitation. 

Mr. DICKINSON. That isin the act of March 
3d, 1845, entitled ** An act to provide for the trans. 
portation of the mails between the United States 
and foreign countries,’ and that act gives the 
Postmaster General all the necessary power, 
There can be no doubt about the question of law 
further than any one chooses to raise it for the pur. 
| pose of doing so for his own amusement. |t js 

not, and never has been doubted by any one who 
| knows anything about it. It has been said that 
this mail might be transported to Havre on more 
favorable terms. Undoubtedly, after the egg is set 
on end any one can do it. But it required a great 
outlay of capital to originate the service, and now 
that it has been done, we are told there are a plenty 
of patriots who would enter into the enterprise of 
others. The Postmaster General advertised and 
put it into the market under circumstances of great 
publicity, and let out the contract on the best terms 
he could get, and then, under the authority which 
is conferred upon him, and in order to make the 
service more advantageous to the public, he ex- 
tended the contract, as he had a right to do, as 
much as he has to make any regulations for the 
mail service of the country. Well, now the only 
| question to raise is, whether Congress, because 
| these contractors (and I do not even know the 
name of one of them) have failed to fulfill their 
contract by making the service full, although they 
have been paid for no more than they have per- 
formed, will take advantage of that? That is the 
only question there is in the case. If they will, 
so beit. Uf it is desirable to put an end to this 
service, it should be done upon a proper considera- 
tion of the relations which it is calculated to affect. 

Mr. DAVIS, of Massachusetts. | am not sorry 
|| to hear the discussion upon this subject. I think 
the question in regard to the subject generally, 80 
far as itembraces appropriations made by Con- 
|| gress to support these various lines, is of the greal- 
est importance. Some of them are pretty large, 
| and new engagements should not be entered into 
without due consideration. Under the circum- 
stances, therefore, | am not sorry that the atten- 
tion of the Senate has been directed to this sub- 
ject. But, sir, I think there is great force in the 
remarks of the gentleman who has just taken his 
seat. This is the pioneer line. They put the first 
ship afloat in the United States} which has gone 
into a service of this description. And, sir, | 
think gentlemen will remember, from what has 
occurred here, that they fell into very considerable 
embarrassments; and the contract is far from being 
as desirable as is represented by the chairman of 
the Committee on Naval Affairs, [Mr. Youee,) 
and, notwithstanding that contract, the ships 10 
this line could not be raised in the United States, 
and money was furnished for the undertaking b 
the little government of Bremen, and by individ- 
uals connected with the enterprise on the other 
side of the Atlantic; and pretty largely furnished 
too. They are the parties largely interested in the 
line, and for the reason that the money could not 
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sed here to fulfill the contract. Now that is 

- quite notorious, | believe. 
crag sag Y in favoring this line? 
gas the object of Congress in favoring this line: 
oe of the great objects was to open a communi- 
gion directly with the continent of Europe; to 
have these steamers touch at Cowes, and thus con- 
sect with Paris, and terminate their line some- 
shere in Germany. Well, it is a notorious fact 
gt we could not command a direct trade with 
Germany. That trade ordinarily came through 
england, and was taxed with all the burdens which 
weh a trade is subjected to. It was supposed 
iat this would encourage a direct trade between 
is country and Germany itself, and it has had 
that tendency. ; 

Then there was another strong motive for es- 
blishing this line, and that was, to get a better 
nostal arrangement with the continent of Europe. 
{Jtil the recent arrangements were entered into, 
we were taxed very heavily for all letters passing 
through England; and then, sir, it is very well 
known that when letters went into the English 
nost office which ran through the Cunard line, 
hey were stopped in that post office until the con- 
ents of the mail were sufficiently known in Eng- 
ind to enable them to have the advance of all 
ietters transmitted to this country. That is a fact 
hich was very well known, and was complained 
of, | do not intend to complain of it here, be- 
cause the British Government offered us an apol- 
ogy, because it was necessary for them to detain 
these letters. But every English merchant got his 
jetters, and if there was anything interesting to be 
done on the Continent, they had the benefit of it, 
instead of our Own citizens. We thought it im- 
portant to have a more direct postal arrangement 
with the Continent itself; and, under these circum- 
stances, after most mature deliberation, Congress 
adopted this line. I should suppose, from the ar 
cument of the Senator from Florida, that it was a 
very great object to hold this contract; but, so far 
from that, these persons have been obliged to sub- 
mit substantially to a division of this-contract, and 
give up to another company the two ships de- 
signed to run between this country and Havre. I 
understand they are transferred to other persons, 


he ral 


and that they are owned by other persons, from | 


the inability of this company to go on and perfect 
their line. Well, sir, these delays are to be at- 
tributed to the same cause. There has been a 
great effort to perfect the line, not as successful as 
I could wish, but at the same time it seems to me 
to offer a sufficient reason why Congress should 
not take advantage of the circumstance which has 
been referred to here, of their not having complied 
with their contract in regard to time, and therefore 
have forfeited it. I think it would be unjust and 
inequitable; and I think, also, that it would be 
contrary to the best interests of the country to do 
i. The line has been carried on with a reasonable 
degree of success. They have not as good ships 
as the line recently put into operation; but let it 
beremembered that this line, now so successful, 
has had the benefit of all their experience in this 
matter, and all their expenditure, and that these 
gentlemen have still got the ships which they con- 
structed in the experimenton their hands. Well, 
sir, it only proves that by time, and experience, 
and skill, you get better ships. Unquestionably it 
sa very great advantage to those who own the 
line, but’ it is not a very good reason why we 
should oppress those who have invested so large 
‘namount in the experiment, and do very well. 
think this line has been of very great advantage 


to the country, in affording increased postal facili- | 
les, and increasing the direct commerce between | 


tis country and Germany, and the rest of the 
continent of Europe. I think that it is an accom- 
modation which the country ought to have, and I 
«m willing to pay whatever is reasonable and right 
“rit. The Senator from Florida seems to sup- 


pose that you might obtain accommodation for | 


much less; but the history of the transaction, from 
‘he beginning to the end, shows that that is utterly 
‘Mpossible. These men have not been large 
wohey-making men, or it is clear they would not 
ho, much embarrassed in their operations; but 
» y have at last begun to attain some degree of 
“cess in business. These ships do very well. 


‘hey perform the voyage ina reasonable time. | 


aa to strike at the company at this moment, 
“ter the sacrifices of the experiment, and to take 





Well now, what | 
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| . . . 
away the little advantage which is to result to 


them, would be unjust and inequitable. 1 shall 
vote, therefore, cheerfully for the appropriation. 
I may say, also, that in all these matters | shall 


assume that the Postmaster General does his duty, | 


} until itis proved otherwise; and if he has made 
the contract, | will assume that he has made it ac- 
| cording to law, until 1 see some proof that it was 
made contrary to law, and if advertising or any 
other preliminary was required by law, I shall as- 
sume it to have been done till it is proved otherwise. 

Mr. SEBASTIAN. Inasmuch as this discus- 
sion has become general, and will evidently occupy 
the whole day, | move to postpone the further con- 
sideration of the subject, for the purpose of taking 
up the special order of the day. 

Mr. DOWNS. Let the bill be printed. 

Mr. BERRIEN. I have no objection to the 
postponement of this bill until to-morrow, the 
morning business not having been finished when 

| this bill was taken up. If, however, a postpone- 
ment takes place, | hope we shall have an oppor- 
tunity of presenting reports from commitees, and 
of attending to the other usual morning business. 
Mr. DICKINSON. There is no necessity 
whatever for printing this bill. It has been twice 
printed already. ‘he Finance Committee con- 
template a change of an aggregate into a specific 
appropriation, together with two or three altera- 
tions in the estimates, and a reduction of $14,500. 


Mr. DOWNS. And the amendments, too, 
have they been printed? 
Mr. DICKINSON. There have been no 


amendments except one or two alterations in the 
estimates, and the changing of an aggregate into a 
specific appropriation, which estimates in detail 
every Senator has before him. I hope the chair- 
man of the Committee on the Post Office and Post 


Roads will take charge of such portion of this | 


uestion as appertains to his peculiar province. 
q Pp I f 


| printing. 
Mr. DOWNS. 1 have just been told that the 
bill was only this morning reported, and that it 
has not been printed. 
Mr. DICKINSON. It came from the House of 
Representatives, and was printed there, and we 
had copies of it sent us, and when it came here it 
was printed again and is before us. 
Mr. DOWNS. But the amendments have not 
been printed, and I should like to see them 
printed. 
The question wag then taken on the motion to 
postpone the further consideration of the bill till to- 
morrow, and that the amendments be printed, and 
it was found there was no quorum voting. 
Mr. DOWNS. I hope this matter will be post- 
poned, and that when the debate is resumed to- 
morrow these amendments will be printed, so that 
| we can see what they are. | presume the con- 
| sideration of this question was not expected by 
| the Senate this morning. It is a very important 
| question. Besides; long since, information was 
| called for on the subject of these appropriations, 
with a view to use it in reference to this very bill. 
| A resolution which I offered many months ago, 
was changed so as to ask for a report from the 
Committee on the Post Office and Post Roads; 
| and another resolution was offered by the honor- 
able Senator from Massachusetts [Mr. Davis} 
calling for information from the Post Office De- 
partment in reference to this subject, which reso- 
| lution was passed. We desire this information 
| before these appropriations are made. I want to 
look into the subject. itis an important matter; 
it involves a large sum of money to be appropri- 
ated. 


| 


want all the facts in relation to these contracts 
|| and these complaints before me. I do not think 
|| these facts are before the Senate, or that the Sen- 
ate should dispose of this bill without further in- 
|| formation. It is a very unusual thing to take up 
|| a bill of so much importance as this, which in- 
|| volves, as I understand, an appropriation of some 


| millions of dollars, without any notice, the first || 


|| thing in the morning, immediately after the read- 
| ing of the Journal, before the usual morning busi- 
|| ness is disposed of, and when nobody is at all pre- 
|| pared for it. We can very easily see from the 
|| discussion which has already taken place this 

morning on this bill, that Senators are not pre- 


| us to enable us to act. 
fullest possible information; it is proper that we 


| hope there will be no delay now on account of | 


| 

| Besides, there have been great complaints | 
| about the non-performance of contracts, and | | 

} 
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pared to act upon it; and it would indeed be strange 
to be compelled to go on while so many of us are 
acting in the dark in a maier of such importance. 
I do hope, therefore, that the bill will be post- 
poned until to-morrow, or any other convenient 
day, when we can have all the necessary informa- 
uon before us. 

Mr. DICKINSON. In reply to the Senator 
fram Louisiana, | must say, that so far as regards 
the Senate’s being called upon without notice to 
take this bill into consideration, | gave full and 
audible notice yesterday, that as the Committee on 
Finance had this bill, and the bill making appro- 
priations for Indian relations, and also the bill 
making appropriations for the civil and diplomatic 
service before them, and were expecting more 
shortly, | would to-day ask that this Post Office 
bill be taken up, and considered during the morn- 
ing hour. Sull the Senator says he had no notice. 

Mr. DOWNS. 1 certainly did not hear of that 
notice. 

Mr. DICKINSON. And again, the Senator 
says we have not the requisite information before 
Now, 1 wish to have the 


should have it, but it will do us no good unless 
we attend to it whenit is here, nor is it of any use 
to print unless we read it when it is printed. 

The report of the Postmaster General is pretty 
full with regard to the Bremen and the Charleston 
lines—the only lines under the Post Office Depart- 
ment. More than that, the Committee on the 
Post Office and Post Roads, under a resolution 
offered by the Senator himself, have doubtless all 
the information which the Post Office Department 
can communicate en this subject, as the department 
sent it to them long since, and | suppose that com- 
mittee can inform any Senator on any points upon 
which he wishes information. It is only in regard 
to this Bremen line, and the $50,000 contract on 
the Charleston and Havana line, about which 
there is any question here, and it has no more to 
do with complaints either well or ill-founded, for 
the service by other lines, than it has to do with 
the affuirs of ‘Tartary. 

Mr. DOWNS. Does it not include the mail ser- 
vice to California and Oregon? 

Mr. DICKINSON. Not atall; and this only 
shows the errors which arise from talking about a 
subject which is not understood. The ordinary 
land service in California and Oregon is included, 
but nothing more; not a single cent is included for 
the steam service either in the Atlantic or Pacific. 
| have no peculiar anxiety about pressing this 
matter; it is a question of public service, end one 
of such a character as I think requires our imme- 
diate attention. | yesterday called the attention 
of the Senate to the fact that | would call up this 
bill. The Committee on Finance have taken pains 
to have avery minute statement in regard to it, 
that all might know, who would pay attention, 
and they have no difficulty in coming to a conclu- 
sion as to what is best to be done. [| agree with 
the Senator from Massachusetts, [Mr. Davis,] that 
a large amount of capital is involved; but | do not 
think it is becoming tn this Government to stick at 
amatter involving such large commercial, political, 
and financial considerations, without a better rea- 
son than any | have yet heard assigned. I| have, 
however, no objection to the postponement of the 
further consideration of the bill ull to-morrow, if 
the Senate wish 11; nor have | any objection to 
printing and reprinting,except that | consider it 
wholly useless and unnecessary. We have taken 
the estimates aa they are given in the report of the 
Postmaster General, and have made the appropria- 
tions specific instead of in the aggregate. We have 
made no amendment at all, more than merely to 
change the phraseology, and have reduced the bill 
$14,500. A reduction of $10,000 is made to cor- 
rect an error in the bill to that amount, of $3,500 on 
the item of painting, which we thought too large, 
and of $1,000 on the item of pay to extra clerks, 
{f this cannot be comprehended without printing, 
it cannot be with. 

The PRESIDENT. The question is, Shall the 


| further consideration of the bill be postponed until 


to-morrow ? 

Mr. UNDERWOOD. I hope it will not be 
postponed. My objection to a postponement is, 
that if we postpone we shall lose all the time we 
have spent this morning; for when matters of this 
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kind are postponed until the following day we | 


hardly ever look at them in the mean time. I 
think the best way to obtain any information 
which we may require, is to get up and catechise 
the members of the committee. I hope that when 
the appropriation bills come up we shall adhere to 
them until we have passed them, and that we shall 
get through as quickly as we can. I[ am tired to 
death of staying here; | want to go home; oe 
see no chante of getting away unul we get the a 
propriation bills through; and now that we have 
got hold of one of them, | trust we will dispose of 
it before we undertake any other business. If we 
postpone the subject we shall have the same mat- 
ter to go through with to-morrow morning. 

Mr. FOOTE. 1 shall make but a single obser- 
vation. Ishall not vote for this motion to post- 
pene. fam willing to decide this matter at once, 
but not for the reasons given by the Senator from 
Kentucky; for, although | am as desirous to go 
home as he is, | would not wait merely for the ac- 
tion of the Senate on the appropriation bills. For, 
so help me Heaven, if every member of this body 
deciines the performance of his duty on this sub- 
ject, I shall never be willing to vote one dollar for 
the support of this Government ull the great ques- 
tions which have been so long agitated amongst us 
are settled. | have already announced in advance 
that if these questions shall not be settled in the 
mode confidently expected at the present time, I 
shall in due season move to make a new omnibus, 
by attaching the old plan of adjustment to the civil 
and diplomatic appropriation bill. 

Mr. RUSK. I shall vote for the postponement 
of this bill ull to-morrow; for [think that by doing 
so we shall save time. This isa plain question, 
and { think the Post Office bill has nothing to-do 
with the question to which the Senator from Mis- 
sissippi has alluded, and to which | was sorry to 
hear him make allusion. Thisisan internal affair, 
which has certainly nothing to do with the ques- 
tions spoken of in any way in which an amend- 
ment with regard to any of them can be moved 
These general questions are before another branch 
of the Congress of the United States, and I see no 
reason to presume that the members of that branch 
of the national legislature will not faithfully dis- 
charge their duties. [do not think there is any 
necessity of any intimation that these questions 
will be attached to other bills. [ think the better 
plan is to allow the other House to do in regard to 
these measures what we have done—to discuss 
them; and f have no doubt that they will come to 
an amicable conclusion. 

Mr DOWNS. I made the objection to the 
furiher consideration of this bill to-day, under the 
idea that it included the appropriation for trans- 
porting the mails to Californta and Oregon. Find- 
ing that fam mistaken in that respect, | withdraw 


any further opposition. 2 
he PRESIDENT. Does the Senator from 


Louisiana withdraw his motion to postpone ? 

Mr. DOWNS. [did not make any such motion. 
{ believe the motion was made by the Senator from 
Arkansas, (Mr. Sesasrtan J 

Mr SEBASTIAN. The motion to postpone 
was made by myself 


The PRESIDENT. Does the Senator withdraw | 


that motion? 

Mr. SEBASTIAN. No, sir. 

The question was then taken on the motion to 
postpone, which was rejected on a division—ayes 
13, noes 23 

Mr. DICKINSON. I will explain in a word 
or two for the information of the Senator from 
Louisiana, { read the amounts for land service, 
including service in California and Oregon, and he 
supposed they included the estimates for the steam 
service on the Pacific and the Atlantic. They only 
include the fand service in California and Oregon, 
as well as in other States and ‘Territories. They 
do not include any sea service, except the Bremen 
and Havre service, and to Charleston and Havana. 

Mr. RUSK. 
for a moment. The appropriation is a similar one 
to those that have been made every year for the 
purpose of enabling the Postmaster General to 
comply with the contracts for this line. 
years (848 and 1849, precisely similar appropria- 
tions to this were made; and in 1849 an additional 


i claim the attention of the Senate | 


In the | 
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| we are to nullify it. 


| up for discussion to-day. 
by the Postmaster General under the provisions 
of law. 


’ 


ties at the time, this line was not included, so that 
they have not been so well treated as the other 
lines. 

The Senator from Georgia [Mr. Dawson] says 
that if the contract has been forfeited for a day, 
Now, sir, | entirely differ 
with that honorable Senator. Such a nuilification 
may perhaps advance the interests of certain in- 
dividuals who desire to go into this business; it 
may vastly increase the expenses of the Govern- 
ment; and it may have the effect to interrupt this 


sort of service; but this will be the only effects it 


will have. Ihis line was the first of the kind 
created. It was created under a general law, 
which it is not necessary now to discuss; and the 
honorable Senator will remember that the carry- 
ing trade in general, as well as the carriage of 
letters, was in possession of the British steamers 
at the time this contract was made, and it was 
entered into in order to enable us to compete with 
them. He will also remember that they were on 
our southern coast. ‘Two or three lines had the 
trade there. These lines were established to 
compete with them, and the consequence is they 
are driven away. ‘This contract was first made 
for four ships to go to Bremen, or two to Bremen 
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and twoto Havre, as the contractors themselves | 


might desire. They had the option to go to Bre- 
men or Havre as they might choose. It became 
a matter of importance, however, to the Puost- 
master General, that he should have the choice, 
that he might send two of these ships to Bremen; 
and he then changed the contract, and gave them 
the ten years, and extended the time to put their 
ships into operat.on. All this was done a year 


| ago, and he violated no law, and no expression of 


opinion on the part of Congress. He did it 
merely for the purpose of carrying out a contract 
made by him under a provision of law, and af- 
terwards sanctioned by Congress. Now, the 
simpie question is, whether«we shall forfeit this 
contract. The honorable Senator from Florida 


| Says that these ships were to go into operation by 


the Ist of July. I have not the contract before 
me, for 1 did not expect the subject would come 
lt was a contract made 


This appropriation is to pay the annual 
amount due to these contractors, and the question 
is whether or not we will forfeit the contract. If 
they forfeit the contract with the Postmaster Gen- 
eral, they are liable to all the pains and penalties 
to which such forfeiture would subject them. But 
if we refuse him the money to enable him to com- 
ply with the conditions of the contract, for the 


| purpose of breaking in, in this side-way, upon a 


general system without full investigation, the 
consequence will be that we shall break the con- 
tract, and we shall not only interrupt the regular 


mail service, but we shall have to pay heavy dam- | 


ages, 
because here is the contract, and these two ships 
are ready to go into service, and for anything | 
know may have gone, or perhaps are waiting in 
the expectation that the- Postmaster General will 
receive this appropriation. It is necessary he 


| should have it now. 


Mr. YULEE. I have before me now the facts, 
and I shall be able to present the exact position of 
the case. 

Mr. DICKINSON. They are not facts which 


have not been stated before. 


Mr. YULEE. Yes, facts which have not been | 


stated before. 
Mr. 
which I read to the Senate, from the very contracts 


'with which I have just furnished the Senator, 


stating every date and every fact, as the paper | 


will show. ' 


Mr. YULEE. 


| Spect to this contract asa new matter of patronage, 


| which to some extent has been referred 


that | do not even know the parties interested in 
it, nor who they are. It presents itself to me as 
an important question of public policy, and one 
to the 
committee with which | am connected, and which 
circumstances impose upon me a duty to the 
Senate, to examine and lay before them such con- 


appropriation was made to these steam lines, and || siderations as may be deemed proper to direct 
owing to some misunderstanding between the par- || their action. I ask the attention of the Senate, 


We shall certainly have to pay damages, | 


DICKINSON. Why, I made my brief, | 


I mean the present facts which | 
have not heretofore been presented to the Senate. | 
{ will first say that so little concern have | in re- 





then, to the fact that itis no trifling amount that ie). 
volved in this appropriation, but some $1 500,00) 
Mark you, there are two appropriations—oy, 

$200,000 for the Bremen branch of the on - 
| which | make no objection, and another f. 
| $150,000 for new vessels to be put on to ru - 
| Havre, one of which has been built, but is “a 
| quite ready, and the other is probably not yet tea 


ee for. This is a sort of experiment: th 
+ the 
Y dependin 


construction of the other ship probab| 
on the fact whether the Senate will make this ap 
propriation or not. And the result is tod ine 
whether we will for ten years from this tir 
| the sum of $150,00:), amounting in all to ¢] 
_ to be added to the steamship patronage bestowed 
ina particular direction. Now, if there was = 
obligation in good faith, Ronor, or even : 
nature, on the part of Congress to these oy 
tractors, by reason of which we should be obliged 
to make this further appropriation of $1,500,(g9 
there would not be so much objection; but what 
are the facts? Here they are, and | shall be able 
to show how this matter stands by a reference to 
the contract which | hold in my hand. This con. 
_ tract was made in 1845, and it stipulates that one 
ship should be started on the Ist of March, }gy7 
another by the lst of August, 1847, and the other 
two by the Ist of March, 1848. On the Ist of 
| March, 1848, this whole contract fell, EXCEDt a9 
| far as it had been complied with. The contractors 
at that time had put on two ships, though pot 
within the time contemplated by their contrac 
but notwithstanding their failure in that respect an 
extension of the time in that particular was sano. 
tioned. There was good nature on the part of 
| Congress, and by that means a tax of $1,500,000, 
| is contemplated to be added to the burdens of the 
people, and to fall upon them within the close of 
the next five years. The original contract was for 
five years, and was so understood by Congress 
when they made the first appropriation of $25,000, 
| which appropriation, aS was understood at the 
time, was made simply for the purpose of sane- 
tioning the contract. The Postmaster General 
refused to allow the contract to go into operation, 
-or to consider it as valid until it had received the 
sanction of Congress, and an appropriation of 
$25.000 was accordingly putin the general appro- 
priation bill at the following session, for the pur- 
pose of testing the sense of Congress, and in that 
indirect way to determine whether the contract 
would be sanctioned or not by that body. The 
| matter was decided, and the contract, which, as 
then contemplated by Congress, was limited to 
five years, was sanctioned in that way. Now, on 
the 2d of March, 1849, two days before the late 
Postmaster General went out of office, he indorsed 
on the back of this contract what seems to be the 
basis of its supposed extension, and which is as 


follows: 

** Itis ordered that the time for the fulfillment of the con- 
tract with the Ocean Steam Navigation Company, on the 
mail route between New York and Bremen, be extended to 
the Ist of Jaly, 1850.” 

That is, that it be extended from the Ist of 
March, 1848, which was the time contemplated by 
Congress, to the Ist of July, 1850, which was thus 
two years more than was contemplated by Con- 
gress. 

“ And that the term thereof be made ten years instead of 
five, provided that the whole service according to the con- 
tract be put in operation by the time above specified; and 
provided that said company shall run alternately tips 


Bremen and Havre, as provided by said contract. . 
* Marca 2, 1842.” « C. JUHNSON. 


Thus it will be seen they were allowed not only 
two year longer than Congress intended, but the 
original contract, after a large part of it had run 
out, was extended for five years further And one 
day before going out of office, because the inauzu- 
| ration was on the 4:h of March, and that day could 
not reasonably be counted, the Postmaster Get 
eral made this endorsement on the only contract 
which came before Congress and received its sane 
tion, and on this it is claimed that the time was 
extended to ten instead of five years, and from 
1848 to 1850. It isin fact making a new contract 
to a large amount, and one, too, which had never 
come before Congress. Now, let me ask, what 
should have been done? The law required €X- 
pressly that all contracts should be brought to the 
notice of Congress; and has this been done? Have 
we ever received any notice of it? It is true, the 
Senator from New York says that an estimate has 


elermine 
ne allow 
500,000, 
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| 
been submitted to Congress in regard to it, but | 
at is no such notice as was contemplated by the 
ww, Is that the mode in which the Postmaster 
General should comply with the express provis- | 
“oe of the law? Sir, he makes formal reports to | 
“of a transaction of importance; and in regard to | 
nego important as this—one involving the case 
ihe suspension of a contract in the first instance 
soiess sanctioned by Congress, he should certainly 
save reported the facts to that body. Now, with 
nese extraordinary facts before us—with a state 
¥ things which involves the addition of $1,500,0U0 
» the burden of taxation on the people, and that 
yithout benefit to the Government—for | hazard 
sothing in saying it will be of no benefit to the 
Government, either as it respects the naval or the 
pail service—I ask whether, upon this mere en- 
jorsement, without an examination of the con- 
tract, without an opportunity to receive any more 
fcts than have here been accidentally brought to 
vt, and which for the first time are now brought 
to the attention of the Senate, we are now going to 
gnction this large appropriation, and so important 
sn act, one which may conflict with the general 
solicy upon which we may think proper to place 
ihe steamship service? And more especially shall 
we in this matter restrict the patronage of the Gov- 
ernment to this line, when other commercial cities 
are urging their claims to a participation therein 
on the justice of Congress? Now, what are the 
facis in respect to the condition of the parties to 
this contract? Can any injury result to them from 
striking out this appropriation? They have not been 
building vessels in reference to this new line, and 
they knew they had no right to put a vessel on the 
line, after the first of March, 1849, without a 
further contract to do so, after the expiration of | 
that time. But there has been a vessel called the 
Franklin—as | understand from information which 
| have deemed it my duty, under the circumstan- 
ces, 9 procure as a member of the Committee on 
Naval Affairs—a ship not built for the naval 
service, on the stocks, intended for some service, 
which has been turned over to a stock company, 
and it is proposed to fit her out for this service, un- 
der the extension of this contract, obtained in the 
manner | have described. It is a ship built solely 
for commercial purposes, and has never been in- 
spected by the proper naval officers. And for what 
purpose is it proposed that she shall be used? 

Why, to carry the mail to Havre. Now, I ask if 
we have not already contracted for five steamers to 
carry the continental mails to Liverpool, besides 
the Bremen line, which stops at Southampton? 
Why, then, should we incur this additional ex- | 
penduure of $1,500,000 for this European mail 
service? It will not add to our postage income, 
but will rather subtract from the small income 
which we derive from the lines already established. 
The only effect will be still further to tend to con- | 
centrate commerce at New York to the detriment 
of other commercial cities—Philadelphia already 
complaining. [tis confining it to New York too, 
at this large compensation, when | hazard nothing 
in saying that, if the contract be opened to other 
parties, it will be jumped at almost at one half the 
amount, and the service be performed for $75,000 
instead of $150 000 annually, because | have no | 
doubt that, so far aa freight is concerned, a line to | 
Havre would be one of the most profitable that | 
could be established. 

Mr. UNDERWOOD. Will the Senator allow 
me to ask him a question? | wish information 
from him as to whether the extension of the con- 
tract of which he speaks is for ten years from this 
time, or from the beginning of the contract. 

Mr. RUSKs Ten years from the beginning of | 
the contract. * 

_Mr. DICKINSON. It is for five years addi- 
Uional to the first contract. 
Mr. YULEE. The original contract required 
the service to commence on the lst of March, 
1848, and it was to continue for a term of years 

Commencing with the Ist day of March, 1848. 

Mr. UNDERWOOD. Does the ten years com- 
mence with that time or now? 

Mr. YULEE. Five years from the Ist of | 
March, 1847, would run out on the Ist of March, | 
1852; but on the 2d of March, 1849, the Postmas- | 
ter General makes the endorsement to which | have | 
referred, viz: That the time for the fulfillment of || 


the contract between New York and Bremen || 
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should be extended until the Ist day of March, 


| 1850, and that the term thereof should be made 


——— instead of five. 
r. DICKINSON. These are the terms of the 


| contract. 


Mr. YULEE. It is very possible that it may 
be considered as extending for the term of ten 
years from the Ist day of March, 1847, and it is 
quite as possible that it may be ten years from the 
tume of this endorsement. No doubt it will be 
claimed from the time of the endorsement, and on 
that doubtan appeal will be made to the generosity 
of Congress. It is enough that there is a matter 
of doubt, according to the idea which seems to 
prevail, that Caggress should yield as a matter of 
good nature. But the contract, instead of stop- 
ping at 1852, as comtemplated when it was author- 
ized by Congress, under the most favorable con- 
strt n, 18 to run to 1857, and at .this enormous 
incl of expense, and for the benefit of parties 
who have not the least claim on the Government, 
and who can make no return to the Government, 


| either in increased mail facilities or naval advan- 


tagves. The least, therefore, we can do—and it is 


all L ask, in justice to the pubile interests—is to 


separate this matter from its connection with this 
general appropriation, and refer it, if you please, 
to the Post Office or any other committee to con- 
sider this matter of extension of contract by the 
Postmaster General. ‘Thev can consider what 
will be justice to the parties,and whether we ought, 


| in good faith or in good nature to them, and par- 


ticularly in view of the claims from other cities, to 
make this appropriation for such a series of years. 
My proposition is not to strike out the $200,000 
for the lines now in operation, but the additional 
appropriation of $150,000 for the two new vessels 
proposed to be added to run to Havre. 

Mr. DICKINSON. Mr. President 

Mr. BADGER. I rise to a question of order. 

Mr. YULEE. I have done my duty, and | 
hope the Senator from New York will be allowed 
to proceed. 

Mr. BADGER. I believe that, according to the 
rule of the Senate, no gentleman can rise and speak 
more than four times on the same question. 

Mr. DICKINSON. I have not spoken on this 
amendment at all, sir. The Senator from Florida 
supposes that he has raised a new and very grave 
question touching this contract, and exhibited 

Mr. YULEE. I have merely stated the facts. 

Mr. DICKINSON. It so happens that I read a 
statement to the Senate made up from the contract 
which lay before me, setting forth every fact there- 
in contained. And Il brought the original contract 
here, which | obtained at the department, in order 
that any one who had any curiosity on the subject 
might be able to look at it, and the Senator, taking 








| it from my hand, claims great merit for exhibiting 
So much for the Senator’s valuable facts and | 


it. 
commendable vigilance. If we strike out the por- 
tion of the amendment which refers to the Havre 
line, the company will be under no obligation to 
perform that part of their contract which relates to 
the Bremen line. That is the position of the con- 
tract. 

Now, if I based my argument and action on the 


supposition which the Senator from Florida as- | 


sumes in his argument, and which I trustis unfound- 
ed, that the public officers have heretofore acted in 
gross disregard of their duty, and that they would 
hereafter do the same, then I might reason and act 
as he does. But, acting on the presumption that 
these officers did their duty faithfully heretofore, 
and will continte to do so hereafter, | cannot con- 
sent to adopt his rule of action. He more than 
insinuates that Mr. Johnson, the late Postmaster 
General, had culpably extended this contract on 
going out of office. 

Mr. YULEE. 
all. 
his term of office expired he made this important 
change in a contract on which Congress had acted, 
and from the form contemplated by the origina! 
law. It may be proper or improper, but | did not 
characterize the act. 

Mr DICKINSON. Asto the fact, I had given 
the date before. The allusion to the date was very 
emphatic, so that every one could understand what 
was intended. 


Mr. YULEE. 


I did not characterize the act at 


I think he was wrong. 


I stated the fact that only two days before | 
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SENATE. 
argue the question. This system was one cher- 
ished and built up under the supervision of the 
late Postmaster General; and | believe that, of 
whatever else he may have been accused, he never 
was charged with being too lenient in the exten- 
sion of contracts for the benefit of any one. He 
never was accused of being too liberal or extrav- 
agant in the expenditure of public money. This 
was a mattercoming under his official action, and 
I take it for granted it was one which had been 
under his consideration, and, having fully con- 
sidered it, he deemed it to be his duty to finish 
it before going out of office. 

Mr. RUSK. Will the Senator allow me to 
read from the law under which the Postmaster 
General acted ? 

Mr. DICKINSON. Certainly, though | sup- 
pose | have already referred to it, as | believe | 
have noticed everything which has been done in 
connection with this matter. 

Mr. RUSK. 1 will read 


which this action was had: 


from the law under 


** Por the transportation ef the mails in four steamships, 
at $100,000 each per year, trom New York to Bremen, by 
way of Souchampton, under the contract made with the 
Ocean Steain Navig ition Company of New York, in addi 
tion to the sum of $383,609 of a former appropriation for the 
same Object, which It ts estimated will remain une xpended 
on the 30th June, 1549, 816,391."" 

That is what he acted under. 

Mr. DICKINSON. Now, the Senator from 
Florida seems to suppose thatas this appropriation 
is made, the Postmaster General or the depart- 
ment must use it up, whether or no. He says, 
too, that the ship prepared is not fit for the ser- 
vice; that it 1s owned by speculators; and that 
New York will make money out of n,&c. It is 
possible. He knows that it was constructed 
under the superintendence of a naval officer ap- 
pointed for the purpose. If the department had 
been disposed to act dishonestly in this matter, it 
has had abundance of opportunity to do so, for 
the appropriation remaining over at the end of the 
fiscal year next betore the last, for this parucular 
service, was upwards of $300,000, and at the end 
of the last it was upwards of $283,000, which 
was not used, because the s@rvice did not require 
it. And before this appropriation can be used, 
these new ships will have to be taken into service 
under the inspection of the proper naval officers. 
And this very year, instead of appropriating 
$350,000 as the exigency of the service would re- 
quire if former appropriations were used, we are 
asked for only $66,000 and a little upwards, be- 
cause suitable ships were not put on tne line, and 
the services were not rendered; and thus, i! here- 
after the ships should not be put on, and the ser- 
vice not be rendered, the appropriation wiil not 
be used. 

Mr. HAMLIN. I am gratified that the atten- 
tion of the Senate has been called to this matter by 
the Senator from Fiorida. The subject of our marl 
steamers is one which has elicited a good deal of 
attention from the public press, and | doubt not 
the attention of Senators has been called to the 
subject from a variety of sources, and in a variety 
of ways. Ihave myself been led to believe that 
there might have been sume extravagance, perhaps 
in the expenditures in the department of the Atlan- 
tic, and whatever there may be of extravagance or 
of wrong in that service, as one individual | shall 
join very cheerfully in correcung. But at the 
same time | think u would be a narrow policy, an 
unwise policy, to abolish a system, because it may 
by possibility have connected with it some errors 
in its incipient stages. igope, sir, that we shall 
never see the day when we shall we dependent on 
foreign bottoms for our mail facilities between this 
and foreign governments. | shall regret it, indeed. 
[t is a matter which has abroad scope, and in- 
cludes within it considerations of a very extended 
character. The whole question of a commercial 
marine that shall come in aid of the naval service 
in time of war, depends very much upon the en- 
couragement which Congress shall give to this ser- 
vice at this time. It is av important question, and 
we have none, indeed, submitted to our considera- 
tion which | think impresses itself more strongly 
upon us than this. I should regret lo see the com- 
mercial marine of foreign nations outstripping ua in 
that branch, and | think it would be extremely 
detrimental to the commercial interests of this coun- 


Mr. DICKINSON. Very well; I will not \\ try, if, in a narrow and limited and circumscribed 
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view of this question, by our action we should | 


permit such results to oceur. Now, with these 
general views, while | am ready cheerfully to lend 


j 


a correcting hand to all abuses and all extravagant | 


expendiures which may grow out of it, it seems 
to me to be the part of wisdom that we should thus 
apply the corrective, and not abolish the system. 


The motion here, | understand to be to strike out | 


from this appropriation for the mail service be- 
tween this country and Havre. ‘ 
appropriations were to be stricken out, I think 


there can be but liule doubt in the minds of Sena- | 


tors who have investigated this matter, that it 
would be far more desirable to strike out the ap- 
propriation which provides for the mail service be- 
tween this country and Bremen. 
portance, I believe, in every view that can be taken 
of it. It is of leas importance in its commercial 


It is of less im- | 


advantages, and in the facilities which it affords | 


for the tranemission of the mails, and so far as 
all these considerations are concerned, a commu- 
nication between this country and Havre is cer- 
tainly to be more desired than a communication 
between us and Bremen. 

These considerations have led me irresistibly to 
favor a general system which shall be divested of 
all these abuses, and which shall serve, so far as 
it can be profitably done, to aid this branch of the 
Government, and to give us a marine which shall 
aid our commerce and our navy in the time of 
war. [| do not propose to go into an investigation 
of the arguments suggested in relation to this sub- 
ject, but there are one or two views which have 
been impressed on my mind, and to which | beg 

sardon of the Senate for referring. ‘The original 
a which I have before me, passed in 1845, con- 
tains in its very first section a grant of general 
contracts in this branch of the service, coextensive 
with the powers to make contracts in other branches 
of the service. It confers an unconditional power 


on the Post Office Department to enter into con- | 


tracts for mail services between the United States 
and foreign Governments, under the same rules, 
regulations, and restrictions by which it can enter 
into contracts for mail services between the several 
States. [ft can make an original contract at this 
day for mai! service between any part of this 


power to the department, authorizing it to make | 


country and any foreign Government; the only | 


inhibition before the contract shall issue is, that it 


shall be submitted to Congress for its ratification. | 


Now, taking that section of the law, and the clause 
in the appropriation bill which has just been read 
by the Senator from Texas, (Mr. Rusx,} and it 
seems to me that the power in the department is 
beyond a doubt or reasonable question. Now, if 
the Senator from Florida will present to me good 
and sufficient reasons why this should be stricken 
out, aud a new contract made; if he will show me 
that the Government is to be defrauded by extend- 
ing this contract, or, if you please, by making a 
new contract, and submitting it to Congress for 
ratification and approval; if there can be shown as 
connected with this transaction, anything of a 
fraudulent character, or anything of an extrava- 
gant character, | am willing to apply the correct- 
ive. I will correct but not abolish, and that is 
the distinction | would make. If the sum is too 
much; if the Postmaster General has contracted 


for this service at rates beyond what is demanded, | 


let us apply the remedy there. But if individuals 


who are now asking these contracts, and who are | 
not interested in the original service, seek to de- | 


prive these contractors of that service, because, 


after the improvements that have been made, and | 
the facilities thatshave been afforded for building 


steamships, they may be enabled at this time to 
make a contract at a few thousand dollars less; 
that would in my mind be no good and sufficient 
reason for rejecting or interfering with this con- 
tract. In the progress and improvements which 
are made, and the facilities which are afforded for 
constructing vessels of this class, we all know that 
contracts, perhaps, at a lower rate may be entered 
into, but something is due to those who made the 
original contracts ata time when they were sub- 
ject, not only to all the hazards, but to all the ori- 
ginal expenses connected with the commencement 
of this branch of the public service. And for the 


sole purpose of allowing a clase of outsiders (to | 


use the term) who now desire to come in and sup- 


to reject the contract which the Postmaster Gen- | 
1 am willing, therefore, to vote | 


eral has made. 
for the contract as it stands. 

Mr. YULEE. Allow me tocorrect an error as 
to the fact. The authority of the Postmaster 


| General to make this extension has been placed 


If either of these || 


by the chairman of the Committee on the Post 
Office and Post Roads [Mr. Kusx] upon the ap- 
propriauon act of last year, in which the appro- 
priation was made for four steamships, &c. ‘That 
act was passed oue day after the Postmaster General 
acted. tie did his act on the second of March, and 
the law is dated the 3d of March, and it was thus 


i 


acted on by Congress the day after the Postmaster | 


General acted. He is therefore thygwn back on 


the act of 1845; and it was known to the Senate 


that that act especially requires that any contract 
made under it should be reported to Congress at 


1s ensuing session, which has not been eC 
this case. 8 


And under this law, by which 

claimed he could make a new contract, he might, 
with the same propriety, have continued it for 
ever. If, because Congress sanctioned a contract 
for five years, the Postmaster General could ex- 
tend it to ten years, he might, with equal right, 
have continued it for fifty or even a hundred years, 
and he might change the sum to suit himself. If 


we allow this principle to prevail, what may it | 


uot lead to? No; we must treat it as a new con- 
tract, and that is the only safe course for us to 
pursue. And then the question arises, is it our 
policy to increase this service in that direction? 
Now, | do not agree that the general! question shall 
be treated as proposed by the Senator from Maine 
in this bill and in this case. It is a great question 
as to the extent to which we shall increase the 
mail facilities and the naval defence of the country, 
by extending the patronage of the Government to 
the organization and extension of steamship lines. 
That great question, thus connected with two large 


and important interests of the public service, to the | 


extent to which it does go, should be so regulated 
as to distribute the benefits resulting from it as 
equally as possible among the different commercial 
ciues of the country. It may be policy to go further 
than we have, and I think we can with advantage 
to the country, but witha modification of thesystem 
and with aditlerent direction. ‘I'he establishment of 
this proposed line to Havre will limit the means 
“ane will remain to us to a degree inconsistent 
with a due regard to that portion of our people who 
have the fairest claim on the Government to extend 
to them the benefits of this steamship service in an- 
other direction, much more valuable and useful, 
and much more likely to result in public advantage 
and protit. 

Mr. DAWSON. 1 did not desire to participate 
in this discussion; but I do believe that we have 


arrived at a point where the question before us re- | 


quires the consideration of this body—first, as due 


to the Government, and then as due to ourselves. | 


Here is a contract which, I believe, is admitted by 


all who have spoken on either side of the question, | 


to be exceedingly favorable to the persons who 
have made it with the Government—the Ocean 
Steam Navigation Company. And let me show 
you the positon which the Government occupies 
in relation to it. For the purpose of putting into 


| Operauion two steam vessels to run between New 


York and Havre, we are to appropriate $150,000 
annually until 1858. Now, what consideration do 
we receive for that amount, annually appropriated 
now for the two vessels running between New 


York and Bremen? The amount which we receive | 
annually, by way of postage, is, 1 believe, some | 


twenty-five or thirty thousand doliars. 
Mr. DAVIS, of Massachusetis. Some sixty 
thousand dollars. 


Mr. DAWSON. AmTIcorrect? I wish to ask 


| the chairman of the Finance Committee. 


Mr. DICKINSON. For this year the amount 
of the postage is not ascertained, unless it is before 
the Post Office Committee. For the year endin 
the Ist of October last, it was over sixty ensind 
dollars. 

Mr. DAWSON. Well, that is for carrying the 
whole of the mail. Now, let me ask, how much 
this amount will be increased by having the ves- 
sels running to Havre? 


Mr. DAVIS, of Massachusetts. A good deal. 


Mr. DAWSON. A good deal; but to what | 


APPENDIX TO THE CONGRESSIONAL GLOBE. 
att Ake mn = a E : Sas ie. 
Yulee and Dawson. 


| Measure. 





[Sept. 4, 





more than doubled, the same vessels will stil be 
running to Bremen. And what, after ali are 

doing now? Why, we are receiving $60 000 
$70,000 annually and paying out §159 Ooo 
$200,000 it is said—but 1 am content tw pat it 

$150,000. Now, why are we doing this? ha 
to advance the interests of the people of this ee it 
try? Ifitis, in what way? Itis said, by hie 


| vessels ready to be converted into steam vessels of 


war at any period; and yet we have been told that 
they are converting common merchant vessels to the 
service of carrying these mails, and it is not denied 
on the other side. What,then, is really the effec, of 
the whole of this system? It is taxing the people and 
bringing the taxes, after paying the expense of co). 
lection, into our Treasury, and then appropriatin 

it to acompany called the Ocean Steam Navigatios 


_ Company, without adequate consideration being 
g 


returned for it; for we receive only $60,000 where 
we pay out $150,000 annually. here is the 
justification for this? It can only be found in tha: 
system of measures which is based on taxing the 
pI of the country and concentrating the 
expenditures at particular points within the limits 
of the country. Here is a steam company put in 
operation in the city of New York, and the diyi. 
dends to be made by the reception of this compen. 
sation from the Government of the United States 
will be equal to that paid on any stock owned jp 
almost 5 section of the country. Sir, 1 am op- 
posed to this Government taking the money which 
belongs to the whole people of the country and ap- 
propriatiug it to the benefit of individuals or corpo. 
rations anywhere, in any section or portion of the 
country; and that is a the operation of this 

But it is said that we violate a contract, 
and will be liable for damages. if we withhold this 
appropriation. Sir, as a representative of a State, 
I regulate my conduct here by the same principles 
I would regulate my individual action in referrence 
to acontract. I am supposing the Government 
has made a contract through the Postmaster Gen- 
eral which is vastly unfavorable to the nation, and 
that contract is perfected by the company with 
which it is made—is there any want of fidelity on 
the part of that Government to the provisions of 
that contract? Notatall. Is there any moral ob- 
ligation to take it up and comply with it after it has 
been declared null and void, by the relinquishment 
of the other party? None atall. Now, | submit 
it to every Senator here, whether it is the duty of 
the Government to continue a contract that was 
made, or supposed to be made, by the Postmaster 
General to continue for ten years, when we are 
receiving but $60,000, and paying out $150,000 
annually, without the probability of receiving more, 
and when its terms have not been complied with 


| by the other party? lt is our bounden duty—it is 


a moral obligation resting upon us to fulfill every 


| contract; but whenever the contract is abandoned 


by one contracting party, that moral obligation no 
longer exists, and in this view there is nothing 
requiring us to comply with this contract. Itisa 


| taxation on the people, in my humble judgment, 
|| which we ought not to permit to continue; and 


now that we have the opportunity of getting out 
of a contract of this character, what apology can 
we make for stepping forward and taking it up 


/again? I submit it to my distinguished friend, the 


| United States? 


chairman of the Finance Committee, whether it is 


not known at the Post Office Department that this 


contract has been technically and legally forfeited 
by this company, and could not be enforced against 
the Government, and whether, if the United States 
had acted as the other party to the contract has, 
the other party could not claim damages from the 
Why, if we abandop a contract 
on the part of the United States, and it is not favor- 
able to the other party, would they not jump . 
the opportunity of getting out of the difficulty! 
And if the contract was as favorable to the Gov- 
ernment as this is to the company, and the Gov- 
ernment had acted as they have, would they not 
get out of the contract and Ttlaim an exemption 
from all its obligations? What greater right have 
they to do this than we? and what, right have we 
to claim to be liable beyond all legal or even moral 
obligation, and say that we do it because we are 
the representatives of a great nation? Why were 
we made the representatives of a great nation? 
Certainly it was not to take away money belong- 


plant these contractors, I certainly am unwilling | extent? Certainly notdouble, But suppose it ia || ing to the Government, and appropriate it to indi- 
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yiduals merely because we are the representatives 


of a great people. There should be some limita- 


‘ - } ° _ 
tion on this power, and we should be governed in 


aye action by the same principle w hich would in- 
quence us in individual transactions of the kind, 

| repeat It again, this Government is going 
peadlong, and has been going so for years, into a 
npoftigate expenditure of the public money, and 
ve make appropriations involving millions of dol- 
ors, without searcely an examination into the 
surposes for which it is intended. Although the 
sxpenditures of the Government in the days of 
Mr. Adams were only about $13,000,000 annually, 
hey are now up to the round sum of $45,000,000, 
ont this increase is going on from day to day 
from & want of proper Investigation and obser- 
yaiion. Why, sit, our taxation now amounts to 
a large proportion of the annual income which 
receive by the way of exportations, and if it 
on in this way from year to year, what is 
eventually to become of the wealth of the coun- 
try? There are great questions involved in this 
matter. Every dollar appropriated by the Gov- 
ernment is taken from the labor of the people, 
snd an appropriation, therefore, should never be 
made, unless the necessities of the Government 
require it. 

Mr. DICKINSON. I will answer the Senator. 
[understood his inquiry to be, whether the Post 
Ofice Department did not deem this contract for- 
feted? 1 understand, then that they deem it not 
fulfilled, and such is strictly the case with most of 
their contracts. 

Mr. DAVIS. That was it, sir. 

Mr. DICKINSON. None of these contracts 
have been strictly fulfilled, owing sometimes to 
the casualties of the service and sometimes to 
circumstances Over which the contractors could 
have no reasonable control. In regard to this ap- 
propriation being a particular benefit to the city or 
Sate of New York, I will answer the Senator by 
making him a proposition, wich he cannot fail 
to receive as entirely generous and equal. It is, 
that he shall bring in an amendment to give to 
each State and section of the country precisely 
that mail accommodation which the revenue de- 
rived from such State warrants, and | promise him 
that | will vote for it, and ask for nothing more. 
And | think that he will agree with me that his 
section would not make any great speculation by 


we 


we 


roes 


any such arrangement, notwithstanding his homily | 


on equality. If the Senator had taken the 
trouble to look at the statistics he. would have 
seen what large sums other States are paying for 
the performance of this mail service in his own 
State, and some others, and he would not have 
made the remarks which he has in regard to this 
question. I stated in the first instance that I re- 
garded this question not as a local one, but as one 
embracing a wider scope—as a great question of 
national policy. And I said, moreover, that I 
did not regard itas a mere question of postage 
revenue, but as one embracing other and higher 
objects. If we looked merely to postage we 
should not carry the mail over half the States in 
the Union. I will go with the Senator as far as 
him who goes furthest in curtailing our expendi- 
tures, but I will not go for killing the goose which 
lays the golden egg—commerce. It was one of 


the great inducements for entering upon this sys- | 


fem originally, that it was to be of great commer- 
cial benefit, and the result has proved the correct. 
hess of that anticipation. From the beginning | 
have contemplated great reforms in our financial 
sysiem, but | have been unable to introduce them 
and bring them to the consideration of the Senate, 
for the reason that one great question has con- 
sumed the entire session; but if a fitting occasion 
Presents itself they will hereafter be brought 
forward. 

Mr. DAWSON asked for the yeas and nays on 
the amendment, and they were ordered. 

Mr. HUNTER. I have a word or two to say 
Cmtion to this matter. I shall vote with the 
a of Finance on this subject. I under- 
o . that the chairman of that committee called at 
7 ost Office Department, and found this con- 
tect made according to law. .The contract may 
> set aside, if we choose to make technical objec- 
ut if the contract. has been substantial! r- 
formed, as I believe is understood by the Post Of 
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fice Department, I think we ought to carry it out. 
I acknowledge that I am against this steamship 
system. I believe, as a system, that it has been 
impolitic. I have always voted againstit. Buton 
a question of public faith, such as this is, it seems 
to me that we are not allowed to choose. On that 
account I shall vote against the amendment. 

Mr. RUSK. I desire to say a word in justifi- 
cation of the Postmaster General, in what has been 
done. The extension of this contract was made 
under the direction of Congress. This question 

was before Congress last year on a disagreement 
between some of the contractors and the depart- 
ment. It was fully discussed, and an appropria- 
tion was made * for the transportation of the mails 
in four steamships, $100,000” each per year, from 
New York to Bremen, by way of Southampton, 
under a contract made with the Ocean Steam Nav- 
igation Company of New York. There was an 
express appropriation made for this purpose when 
the whole subject was before Congress, and when 
the fullest investigation and scrutiny took place. 

The honorable Senator says that this act is 
dated the 3d day of March, and that the exten- 
sion of the contract was made by the Postmaster 
General on the 2d of March. Admit the whole 
of it: but the whole question was sent here then 
by the Postmaster General. It had been under 
discussion by the committee, and finally the bill 
passed, extending the contract, and it was the 
next day sent to the President to be signed by 
him. : 

Mr. YULEE. As this is to be a question of 
fact, | would like to bring before the Senate the 
facts precisely as they were. The Senator has 
presented the appropriation bill of last year, as a 
justification for what the Postmaster General did. 
And Il have shown that that act was passed the 
day that the act of the Postmaster General was 
consummated. Now even supposing it were ad- 
mitted that that act contemplated—and certainly 
no one who voted for it contemplated any such 
thing—the recognition of the service of four steam- 
ships instead of two, awd thus waive the forfeiture, 
how does the Senator justify the extension of this 
service from five years to ten years? Five years 
was what Congress sanctioned when the contract 
was made, and yet the Postmaster General, upon 
the 2d of March, 1849, extended it to ten years. 
That act did not authorize an extension of time, 
even if it did authorize an extension of the num- 
ber of vessels. 

But was the Postmaster General authorized or 
justified in acting upon the possibility of that act 
passing? Does not everybody know that that act 
did not pass until Jate on the night of the 3d of 
March, in fact not until the next morning, alihough 
the Senate insisted upon considering it a legislative 
day which did not expire until the adjournment? 
Did not the Postmaster General, who was then 
here, know that the President of the United States 
(Mr. Polk) had upon his table prepared a veto 
for that bill, if it received the sanction of the Sen- 
ate, with the amendment which came from the 
House? 

Mr. FOOTE. I call the gentleman to order. 

Mr. YULEE. How, then, could he, upon the 
2d of March, feel justified in extending the con- 
tract, relying upon the bill which was to be passed ? 
He certainly cannot depend upon that fora justifi- 
cation. 

Mr. UNDERWOOD. It seems to me that this 
question does not turn on the conduct of the late 
Postmaster General atall. Suppose he was wrong 
in extending the time, how does that affect the 
question in regard to this appropriation? If the 
individual, upon that erroneous extension, entered 
into an engagement with the Postmaster General, 
and fulfilled it, then we perhaps ought to abide by 
the contract and pay him for its fulfillment, although 
the Postmaster General might have acted errone- 
ously in the extension. The question, then, does 
not turnatall upon the conduct of the Postmaster 
General—but has the individual fulfilled his en- 
gagement? The question turns upon that point. 
It is admitted on all hands that he has not. Then, 

as he is in fault, and has not fulfilled it, have any 
circumstances been shown here by which you ought 
te extend any lenity towards this defaulting con- 
tractor? Does it belong to the Government to say 
to this individual, ** You are in default, but we will 
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thousand other contracts in the United States, and 
grant you a bounty, and give you a valid contract, 
giving you $150,000, when it is acknowledged 
upon the floor of the Senate that the work can be 
done for $75,000?’ That is the question. 

These individuals have shown the Senate, so far, 
not one circumstance of mitigation for their fail- 
ure. They have not shown that they have made 
a solitary preparatinn to comply with this contract. 
When gentlemen who advocate this appropriation 
will get up‘a set of facts, upon which it appears 
that these gentlemen have presented themselves in 
an attitude requiring the favorable interposition of 
Congress, then it may be aground upon which to 
give them $150,000 instead of $75,000, for which 
you can get the service performed. As this matter 
now appears to me, this appropriation is wholly 
unjust. T shall therefore vote against it. 

Mr. FOOTE. I understood that the particular 
part of the bill which it is proposed to strike out, 
was madea part of the bill by the action of the 
House of Representatives upon the recommenda- 
tion,of the proper department. It has been sanc- 
tioned by our Committee on Finance, and has been 
sanctioned also by the Post Office Committee, or, 
at least, by the chairman of it, and it seems to me 
that under these circumstances it would be im- 
proper to act in opposition to these recommenda- 
tions, and this treble or quadruple sanction. 

In addition to that, Lconcur with the Senator 
from Virginia [Mr. Hunter] in considering this a 
question of good faith. Il am utterly opposed to 
repudiation except on constitutional grounds, sus- 
taining the well-known doctrines of the State I 
have the honor in part to represent here. 1 shall 
certainly vote in accordance with the recommenda- 
tion of the Committee on Finance. 

Mr. DOWNS. I should like to know of some 
person whether, if we pass this appropriation, it 
will be considered or construed into a ratification 
of the extension of the contract by the Postmaster 
General for ten years. 

Several SenaTors. 

Mr. DOWNS. It seems to me that if that be 
the case, and if it will turn out, as IT have no doubt 
it will, before half the ten years are out, that this 
service can be done for a great deal less by compe- 
tition, it will be very detrimental to the interests 
of the Government to pass the appropriaion. A 
great deal has been said about good faith. Sir, I 
would go as far as it is proper to go to sustain good 
faith; but | would like to know what principle 
there is which requires of Congress to sanction the 
extension of a contract to double its time by an 
officer under these circumstances? I understand 
from the chairman of the Committee on Finance, 
that strictly, legally speaking 


m? 


‘ : ’ 
Certainly. 


these contracts for 
steamships generally have been violated. The 
directors have not come up to their contracts. I 
believe the annual reports from some of the de- 
partments the same fact. Now, while I 
would abide by the faith of the Government, if 
pledged, I think this whole proceeding 1s a mistake, 
and that itisafatlure. It was done to increase the 
steam marine of the United States; but I think it 
must be evident now that that object must fail, be- 
cause these steamships will be worn out or sold 
before a war would arise in which we could use 
them. And, again, I find that that object cannot 
be accomplished, because half of these steamers 
are notofa quality calculated to make war steamers. 
What sort of steamers have you now running on 
Why, 
no better than those running without these con- 
tracts. We are expendin®a great deal of money 
on these steamships, but the object for which they 
were originally intended can better be attained, if 
necessary, in some other way. We, therefore, 
should proceed no further in this business. I have 
no doubt that if these contracts were all dissolved, 
the business could be done cheaper and better 
without them. Why, then, should we continue 
them? I think that the honorable Senator from 
New York gives up the whole question, when he 
says that, strictly speaking, these contracts have 
not been complied with. The genius of our Gov- 
ernment is against monopoly. There is a strong 
impression on the public mind, and I believe a cor- 
rect one, that this business can be done better and 
cheaper without these contracts. If, then, we are 


state 


the Gulf engaged in carrying your mails ? 


| absolved from them, let us close the business; let 


| be lenient to you; we will select you out of the ten || us not earry them any further. If we pass this 
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3istr Cong... 
A proprintion, we are bound by this contract; and 
as the Postmaster General has once extended one 
1o double the time allowed by the act of C ngress, 
| see no reason why the Secretary of the Navy, or 
the Postmaster General, may not extend them to 
three or four times the length of time allowed by 
law. 

Mr DICKINSON. 
tor that the Postmaster eneral has had this 
nower at all times, as to domestic service, for all 
nurnngen Th it ie the law. 

Mr. DOWNS. Instead of our having to make 
o jaw to sanction the act of officers in doing a 
particular thing, they should be careful never to 
do anything which was not authorized. Nor do 
I sit here to pass laws to forbid officers from duing 
anything; but officers should look to the law to 
see what they are authorized to do. 

Mr DICKINSON. As the law now stands, 
the Postmaster General has this power. 

Mr. DOWNS. These are briefly the reasons 
why | shal! not vote for this appropriation. I do 
not see why we should give these contracts for 
sea service, to carry the mails—which are infi- 
nitely less important to the great body of the peo- 
ple than the land service—to favor companies, in- 
stead of opening it to competition, as we do the 
carrying of mails everywhere else. ‘There is the 
transportation, and transportation by steam too, 
in portions of the United States, that is of im- 
mense importance. There is the transportation 
of the mail in our bays and on our rivers. There 
is the transportation on the Mississippi and the 
Ohio rivers. That is not done by special con- 
tract with a few companies. Ve have not 
provided that such and such companies shall 
have the exclusive privilege of carrying the mail 
there. This sea service ought to be open to gen- 
eral competition, the sameas the land service. I 
think, then, that we have made a mistake in this 
whole business, and the sooner we correct it the bet- 
ter. [see no better time to stop it than the present. 

Mr DOUGLAS. Mr. President, I do not in- 
tend to go into the discussion of the policy of | 
this system of mail steamers, which was adopted 
some years ago. I know the Senate is not in 
the humor or temper for any such discussion at 
this time. Yet, as several Senators have taken | 
oceasion to say, that when it was originally 
adopted they were opposed to it, and as the inti- | 
mation has frequently been thrown out here, that 
the system could not be defended upon principle, 
I simply desire to say at this time, that when the 
subject shall come fairly before the Senate, I shall 
be prepared to vindicate this policy asa just and 
wise one when adopted, and to show where it is 
just and wise that it should yet be continued. I 
believe that I can show that this system of mail 
steamers, so far as its effects upon carrying the 
mails are concerned—so far as its effects upon 
commerce, are concerned—so far its effects upon the 
general interests of the country are concerned, 
has produced, if not greater results, more benefi 
cial results than any equal expenditure of money 
that we have made for the last twenty years. 

I believe, furthermore, that the hue and cry 
raised by your old commodores and post captains, 
and other naval officers, to break down this sys- 
tem, in order to expend your millions in getting up 
a navy under their command, that shall carry nei- 
ther passengers nor freight, nor render any ser- 
vice to the public—that shall be a useless ex pendi- 
ture of money--that all the charges got up by 
these commodores are unfounded, and this system 
furnishes the most effici@nt navy that you can have 
for the least possible amount of money. I shall 
be prepared, therefore, to vindicate this system, 
both as it contributes to raise a naval force, that 
shall always be ready, and for the least amount of 
money. and also in relation to carrying the mails 
and the exiension of commerce and the general in- 
terests of the country, as a wise and economical 
system, and one that ought to be sustained. I 
will not go into the details now, because | do not 
consider the subjest fairly before us. But I feel 
bound to say this much. Being one of those who 
contributed whatever [ could to the passage of the 
bills under which these contracts were originally 
made, I desire that this system should is contin- 
ued, so that our country may continue to receive 
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I would inform the Sena- | 
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Mr. DOWNS. 1 do not intend to argue this 
question further; but | think the argument of the 
gentleman from Illinois goes too far. He says 
that we must keep up this system because it has 
been more successful than any other naval sys- 
tem. And he intimates that naval officers object 
to these novelties because they are better than the 
old system to which they have been accustomed; 
and that we could not have any navy without this 
system. That may be true, but | doubt it very 
much. But sull that does not prove the necessity 
of having two systems. If the old system of the 


navy is wrong, iet us not pay ten millions a year | 
for that and have another existing system also. | 


Let us do away with one ortheother. If, sir, our 
naval officers, our naval architects and engineers 
are so perfectly incompetent, as the gentleman 
seems to insinuate, that they cannot make a suita- 
ble or fit vessel, then go to the root of the evil at 
once; abolish the navy and discharge our naval of- 
ficers, and put our navy in the hands of these 
steamship builders. I do not see the necessity for 
two systems. I therefore think the gentleman’s 
argument goes too far. Let us abolish one or the 
other. Let us take the new system if it be best; 
but, in God’s name, let us not have two systems. 

Mr. DOUGLAS. Mr. President, I shall be 
willing, when the naval appropriation bill comes 
up, to curtail the expenditures there several mil- 
lions of dollars. I think that the navy has grown 
up too fast. I think that the appropriations are 
too large. And I see no reason for this vast in- 
crease of the navy expenses from five millions to 
ten and twelve millions per annum. I[ think that 
every ship we have in the navy should in time of 
peace be employed in carrying the mails, carrying 
passengers, In extending our commerce, and in 


affording protection and valuable benefits to the | 


community, instead of being idle, with your com- 
modores, your captains, and your lieutenants on 
shore doing nothing. 

You have, out of your ninety-odd captains, now 
not exceeding twenty in service; and of your com- 
manders about the same proportion, and of other 
officers about the same proportion. I shall be 
ready to correct all of these evils, and to make 
your navy a practical navy, a useful navy—one 
useful for the interests of the people and the in- 
terests of the country—identified with your com- 
merce, carrying your mails and your passengers. 
So that the navv shall be identified with the in- 
terests of the country, instead of being a separate 
and distinct and useless excrescence upon the body 
politic, as it now is, and has remained for twenty 
or thirty years past. 


Sir, in making these remarks I am not unfriendly | 
{ wish to make it useful, and, by | 
|| all know it to be, and as £ feel it my special duty 


to the navy. 
making it useful, to make it popular with the com- 
munity. 
for the good of the country that I desire to see 
this reform made. 

Mr. BADGER. Mr. President, as it seems to 
be the general desire that every Senator should ex- 
press his opinions on the matter now under the 


consideration of the Senate, I will make a few | 
observations, prefacing them with the usual remark, | 


that, ‘*as the yeas and nays have been called on 
this important question, | do not wish my vote to 


go out without the reasons for it accompanying || 


that vote to the people generally and to my own 
constituents in particular.”’ I will comply with 


this laudable custom, and will yield to this general || 
desire, and say a few words in explanation of the | 


vote which | am about to give. 


But, in the first place, Mr. President, before || 


speaking to the particular question before us, 
allow me to say thatl am extremely sorry that 
my friend from Illinois [Mr. Doveras} should 
have made the remark which last fell from him. 
When he spoke first, he spoke beautifully. I 


listened to him with great satisfaction, and con- | 


curred in every sentiment which he expressed, 


and stood ready with great delight to vote with | 
But when he went || 
| its, which, of course, implies that I shall to @ very 


him on the pending question. 
out of his way, when he left the question before 
the Senate, when he discarded those just consid- 
erations which should govern us in giving close, 


accurate, and precise attention to the merits of || ae 
able to give the subject, the naval appropriat oo 
have swollen up to too enormous a sum—# 


every matter which we are called upon to decide, 
I think he acted unfortunately for himself and for 


the benefits fl »wing from these great improvements || the great and important interests involved in this 


of modern tintes. 


|| bill to which he referred. 





It is for the good of the navy as well as | 


‘| to reduce it several millions of dollars. 








dger 
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My friend from IHilinois said that when th 
navy appropriation bill should come before “. 
Senate, he would be prepared to vote for reduci : 
the expenses of the naval establishment gey 4 
millions of dollars. Now, my friend Seabee 
to have committed himself on that subject. Thet 
question has not yet been before the Senate, We 
of the Naval Committee have not yet been hens 
upon that subject, and our reasons will be found; 
be weighty and grave. I am extremely sorry .h 
my friend should have placed such an obstacle - 
the way of the just influence and ‘operation of 
those reasons, by pledging himself beforehand to 
vote for so large a reduction. 

But again, Mr. President, I yield to my friend 
on all questions that can turn upon land. | om 
sider him at home there. He comes before us 
bringing a great deal of local intelligence with en- 
lire impartiality; a disposition solely to advance 
the general interests and welfare of the country 
and the particular special interests of his constit. 
vents. But when he wanders from the land to 
the water, when be transfers his powers from tha. 
location in which they have heretofore been 
exercised with such signal advantage to the 
country, and such signal reputation to himself 
permit me to say he makes a dangerous ex. 
periment. Sir, the Senate have selected with 
great discrimination and propriety, five gentlemen 
of this body to take charge of the aqueous ques- 
tions which are connected with the public expend- 
itures. (Suppressed laughter.) And permn me 
to say, that we shall much better accomplish the 
purpose for which we are established as a Senate, 
and distribated into various committees, to borrow 
the language of the Senator from Missouri, (Mr, 
Benton,] ** by each man keeping himself within 
his own bailiwick.”’ 

My only object in making these remarks is to 


| beg that, unless my friend’s opinions are fully and 


entirely settled, he will still allow his determina- 
tion to remain in sglation, permit his mind to be 
open to argument, and that he will be ready, when 
this question of the naval estimates comes before the 
Senate, to hear what my friend from Florida, the 
chairman of the Naval Committee, (Mr. Yutee,} 
and myself, will be sure to say, and which, lam 
certain, will be well worthy of his attentive con- 
sideration. 


But | must make another remark. I was sorry 


| that an uncourteous term should have fallen from 
| the honorable Senator from Hlinois. 


For the first 
time since I have had the honor of being associated 
with him in this body, I have heard such an ex- 
pression from him. He spoke of the navy, which 
has been the source of so much glory to the coun- 
try—the right arm of the national defence, as we 


to maintain itto be—as an ** excrescence, a kind of 


_ blot or wart, a tumor or fungus of foreign growth, 
| deforming the appearance and injuring the strength 
| of the body politic.” 1 hope my friend will re- 
| tract that expression. 


Now, sir, to return, from this short and neces- 
sary digression, to the amendment, if | may allude 
to the particular subject under the consideration of 


| the Senate without a violation of order. {Langh- 
'ter.] Desiring to bring my remarks on that sub- 


ject into the narrowest possible compass, and hot 
to-fatigue the Senate with iteration and reiteration, 
I will only say that I adopt as my speech entirely 
what was said by my friend from Mississipp!, 
[Mr. Foore,] except that portion of it in which 
he referred to Mississippi repudiation, about whieh, 
as I know nothing, | wish to be understood @s 
giving no opinion. [Laughter.] 
Mr. DOUGLAS. I repeat, sir, what I said be- 
fore, that when the naval appropriation bill shall 
come up for our consideration, I shall be — 
that word * willing’’ implies that my mind will be 
in the best possible state to hear any argument 
that the Senator from North Carolina may 6” 
vance, and to decide upon it according to 11s mer 


great extent yield my judgment to his. But, sir, 


"only intended to convey the idea that, according 


to my opinion, from the investigation I have been 


that, with justice to the service and to the countrys 


might be profitably reduced, 
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to a great extent, would well supply its 


gervice, 
Jace. 
Now, one word about the “ uncourteous” term 
* ’ i 
hich the Senator from North Carolina says {, 
wi 


foe the first time in my Senatorial career, have 
heen guilty of using. ' i 
a that imputation, I thank him for it; for I think 
| have inadvertently more than once, and on many 


asions, fallen into the error of being uncourte- 


+ ' ' | 
ania ever intentionally, but frequently by inad- 
wertence. Sir, I limited the use of the expression 


which the Senator takes exception. A said I 
Ad not wish to see the navy stand forth in a time 
of peace as an excrescence on the body politic. In 
ime of war 1 Know that it has rendered invalua- 
ble and glorious service. I know itis an essential 
branch of the public service. [am not insensible 
of the honors and of the laurels that it has won, 
snd | do not wish to dispense with it even in time 
of peace; but we may be without the means of 
grating ourselves of its benefits at any time that 
war may threaten Or may approach. 


But, sir, what { mean is this: that daring a | 
lone period of peace your navy remains an almost | 


yseless expenditure upon your hands, and that if 
you have steamships commanded by naval offi- 
cers, notowned by individuals, but owned by con- 
inact with the Government, by which the Govern- 
ment can take possession of them, at any day, at 
any hour that they want them, they are more ef- 
fecal, more effective for any special use than 
yoarnaval vessels possibly could be. Your steam- 
ships already have their crews on board; they 
have their machinery in perfect condition, have 
the steam up, and are ready to start almost at an 


hour’s notice; Whereas naval steamers are up in || 


your dry docks under repair, unfit for service i 2 : 
your dry do pair, unfit fe ¥ »and || of this proviso, 


require weeks Or months to put them afloat. | 


say, therefore, that in time of peace the present | 


navy remains almost useless, 

{ desire to make this navy a practical navy. 
desire to see it connected with commerce, the 
transportation of the mails, the extension of our 
iadeand our interests. {desire to improve the 
navy. I repeat, in the language I used before, 
that | desire to popularize it, by identifying it 
with the best interests of the country—the in- 


rests of the people; then it will have the sym- || 


pathy of the people. 
Mr. DOWNS. Mr. President, the gentleman 


has alluded toa very important question connected | 


with this subject upon which | would like to have 
some information. He has alluded to the ad- 
vantage of these mail steamers, and to the fact 
that they are commanded by naval officers. I 


know that was the intention originally; but I || 


should like to know how many naval officers are 
now employed on these steamers? I know thatsome 
are employed, but L think very few. 
vessels, 1 believe, are not commanded by naval 
oficers, and have not a naval officer on board. 


Instead of taking exception | 


| 


Most of the | 


Mr. DOUGLAS. Mr. President, lam unable | 


toanswer the question specifically; | happen to 
know, however, for | met him on board of one of 
these vessels, that Captain Schenck, of the navy, 
sincommand of one of them. I happen to know 
thet Captain Porter is in command of another. I 
happen to know that another naval officer is in 
command of the vessel running from New Orleans 
Chagres. I happen to know this, and that these 
vessels have each three or four midshipmen on 
board. These things I happen to know only from 
"iting the vessels, and an acquaintance with the 
oficers. How far it may be general I do not 
know,‘but [ desire to make it so. I do not pre- 
‘end to say that this system is perfect now. But 
ve have the stipulation to which I refer in most 
% the contracts, and wherever it is not, | desire 
correct the error by having this condition con- 
tected with every one of the mail steamers. 
he question being taken on the amendment to 
tinke out that i 
dill reported by the Committee on Finance, which 
a for paying for the transportation of the 
“ maship from New York to Havre, it was 
feted—yeas 20, nays 25, as published in the 
*ngressional Globe, page 1751. 
Mr. YULEE. Mr. President, | now propose 


te mendment, which | think it will be advisa- 
loadopt. dt is a proviso, a qualification of that 
‘Propriation. 


Without fatiguing the Senate, I 
“ate very briefly the reason that I offer it. 


portion of the amendment to the | 
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the vote which has just been taken we authorize 
an expenditure of two anda half millions of dol- 
lars beyond what was originelly authorized. That 
is to say, besides the $200,000 a year, to which the 
company becomesentitied for five years, we author- 
ize the extension for five years more of this service, 
making ten years at $150 000 a year, making one 
and a half millions—so that the Senate have 
agreed to ratify the extension of this contract, 
which the department has thought proper to make. 
Now, { propose to add to this appropriation the 
following proviso: 

** Provided, That the terms of the contract of the 2d 
February, 1847, shall be fally conformed to, except so far 
as the same was modified by the orders of the Postmaster 
General, made 18th March, 1847, and 2d March, 1849.” 

The contract contains provisions very material 
to the public interest, some of which have not been 
conformed to, but which may be conformed to un- 
der the requirements of this proviso. There is 
another reason why they should be conformed to. 
They are material to the public interests. I pro- 
pose, in conformity with what the Senate seems to 
have determined by the vote just taken, to affirm 
what has been done by the Postmaster General to 
the extent to which that endorsement of the con- 
tract goes on both occasions—on the 18th of 
March, 1847, and the 2d of March, 1849. On 

| both of these occasions conditions were affixed to 
| the contract. I propose to confirm them, and to 
require the parties to fulfill the conditions of the 
| contract, which require that the steamships shall 
| be subject to the approval of the Navy Depart- 
ment, and shall have a certain speed, &c. Ali of 
these conditions are material to the purposes con- 
| templated by the system for which this appropria- 
tionis made. I therefore recommend the adoption 


| Mr. DICKINSON. Mr. President, I have no 
particular objection to that proviso; but | think it is 
hardly worth while in an appropriation of money 
for a service that has been tested by the Executive 
Departments, and is evidently very well understood 
by them, and which they deem desirable, to crip- 
ple them by any particular legislative rules that 
have not been more maturely considered than any 
thing can be now. I would prefer to let the éon- 
tract remain under the general law of the general 
mail service, under the supervision of the depart- 
ment, and take its usual course. 

The proviso to the amendment of the committee 
was tnen agreed to. 

The question was then taken upon the various 
amendments reported by the Committee on Fi- 
nance, together with that adopted. The bill was 
| then reported to the Senate, the amendments or- 

dered to be engrossed, and the bill to be read a 

third time, as published 

Globe, page 1751. 


COMPENSATION TO WALTER COLTON, 


|'DEBATE IN THE SENATE, 
Wepnespay, September 4, 1850. 
On motion by Mr. BRADBURY, the Senate proceeded to 


(See Congressional Globe, page 1751.) 


Mr. BRADBURY. Mr. President, I rise to 
ask the Senate to take up a bill which has been 
under consideration for some time, and to which I 
hope there will now be no objection. I ask it for 
the reason that I shall be compelled to be absent 
from the Senate for afew days. It is a bill which 
does not concern’me; but having reported it from 
the committee, and it being in my charge, I desire 
| the Senate to consent unanimously that the bill 
may beacted upon. I shall be unable to discharge 
the duty imposed on me by the committee, unless 
the vote be taken on the bill at the present time. 


This isa bill to make compensation to Walter 
Colton. 


_make. [ move that the Senate postpone all the 
prior orders for the purpose of taking up that bill. 
Mr. SHIELDS. I would state to the gentle- 


man from Maine that I intend making a few ob- | 
servations upon that bill when it comes up. Con- | 
And, besides, | 


sequently it will occupy some time. 


in the Congressional | 


| the consideration of the bill for the relief of Walter Colton. | 


I believe every objection to it will be ob- | 
| viated by an amendment which I shall propose to | 
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the Senate, therefore, will not agree to the motion 
of the Senator from Maine. r 

Mr. BRADBURY. I will state that the amend- 
ment which I intend to propose to the bill when it 
shall be taken up, will, 1 think, obviate the objec- 
tions of the honorable Senator from Hlinois. | 

The motion was agreed to; and the Senate re- 
sumed, us in Committee of the Whole, the con- 
sideration of the bill **to make compensation to 
Walter Colton.”’ 

Mr. FOOTE. Mr. President, | wish simply 
to state that, having presented some objections to 
the consideration of this bill the other day, and 
urged warmly its postponement with a view of 
enabling me to look into it, [ have since that pe- 
riod embraced the opportunity of examining the 
bill, and am well satisfied that it is a meritorious 
claim. I shall, therefore, vote for the bill. 

Mr. BRADBURY. Mr. President, | propose 
to amend the bill by striking out all after the word 
** cargo,’ in the ninth line, thus striking out the 
words *‘said sum to be in full compensation for 
his services and expenses as chief civil magistrate 
and judge in California,’’ and to add the words 
** out of any money in the Treasury not otherwise 
appropriated. ”’ 

The object of the amendment is this: The bill 
provides that a certain sum of money shall be re- 
funded to Mr. Celton, which the committee found 
was justly belonging to him. If that sum be re- 
funded, he will prefer no claim for his services as 
a civil magistrate in California. 

The Senator from Mississippi [Mr. Davis] de- 
sired, when the bill was up before, that it should 
not contain any recognition of the power of any 
naval or military officers in California, to make the 
appointment of a chief civil magistrate there. 
And the report sufficiently discloses that no further 
claim will be made. By striking out the words 
which I propose to strike out, the bill will involve 
no Principle of that kind. 

Mr. SHIELDS. Mr. President, I heard this 
case discussed the other day. I am very unwill- 
ing to interfere in acase of this kind, which is 
somewhat of a private nature. But I will state in 
a very few words my objection to this bill. I have 
had agreat many applications made to me, that I 
have not even brought before the Senate, for com- 
pensation in similar cases that occurred during the 
war. The officers of our army were necessarily, 
on many occasions during the war, appointed gov- 
ernors of particular places throughout Mexico; 
and they all incurred a great deal of expense in 
performing a duty that was absolutely necessary 
at the time. And if we open the door in this case 
to an officer of the navy—for this gentleman, I un- 
derstand, was a chaplain of the navy—if we au- 
thorize the payment of an officer of the navy for 
acting as chief civil magistrate of California, we 
will open the door to a vast number of cases; and 
where the practice will stop, I cannot tel 

I do not like the principle of this bill. This gen- 
tleman was achaplain. It was his duty to remain 
on board his ship, and to attend to his duties on 
board ship. Instead of that, he became alcalde at 
Monterey. If he be like the alcaldes with whom 
I have been acquainted in Mexico, I do not think 
he was entitled to much payment for service per- 
formed. I recol'ect that a man well acquainted 
with his own country, said that if the Americans 
wanted to be popular in Mexico, they should treat 
the people well, and tie up the alealdes and flog 
them. This man may be very different from that. 
But the idea that he is to be paid this money is put 
| upon one of two grounds: First, because he acted 

as the agent of the Government, and disposed of 
a certain vessel; for, as I understand it, he himself 
purchased the vessel back by an agent appointed 
for that purpose—the sale not amounting to any- 
| thing, being a mere sham. But afterwards he 
happened to sell the vessel for a higher price than 
that sham gale amounted to. He now claims the 
| difference between that sham sale and the amount 
which was finally realized. 

But it is not only put upon that ground, asa 
| trustee; but it is also put upon the ground of ser- 
vice rendered as alcalde of the country. I cannot 
see how gentlemen who have taken exceptions to 
military governors, wheo necessarily acting in that 


I have in charge a little bill which I wish to have || position, can vote to compensate this mam—a man 


| disposed of—the bounty-land bill—which seems to | 
By || have been treated with some indifference. 1 hope | 


_ that would leave his ship,and go on shore and 
| procure his election as alcalde, and act in that po- 
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sition, and then come forward and demand com- | 
vensation for it. Hereceived compensation while 
he was there in the nature of fees, which every al- 
calde receives. He would not, probably, have 
remained if he had not. That peculiar position in 
that country is one which | can assure gentlemen 
is very valuable under the Mexican laws. 

I cannot understand this claim. It is a most ex- || 
traordinary one: and how it received the sanction 
of the committee, I cannot for my life understand. | 
I cannot see how this claim can be justified upon | 
either ground upon which itis put. As the agent 
of the Government, this man attempted to sella 
prize ship; he could not sell it for its real value; 
he therefore had it purchased in through the me- 
dium of an agent—a mere man of straw. After 
wards he sold the ship at private sale. And now 
he comes forward and asks this Government to 
refund him the difference between this sham sale 
and the real sale. And this is asked because he 
did not pocket the money at the time. The object, 
then, is to compensate the man, not for what he 
did, but for what he declined doing—defrauding 
the Government. 

But, sir, | wish to say that if the Senate will 
permit this claim to pass, on the ground that this 
officer of the United States left his ship voluntarily— 
for he was not compelled to do so—to act as gov- 
ernor of a city in California, t shall bring forward 
claims for those officers who wére compelled by 
their commanding officers to take upon themselves 
the duties of governors of cities. 

Mr. BRADBURY. Mr. President, I will be 
very brief in my explanation of this claim. I am 
sure that if the Senator from Illinois had under- 
stood the facts of this case, from the views he has 
expressed, he would have become an advocate of 
the claim instead of opposing it. ‘This individual 
did not go voluntarily on shore to seek a place 
He was ordered by the commodore commanding 
the fleet to go there. He had no option inthe 
matter. He went very reluctantly when required 
to take upon himself the discharge of the duties 
of civil magistrate. His expenses in that post 
were very great. At the expiration of a year he 
sought most earnestly to be relieved and to go on 


board his vessel. Not only Commodore Stockton, | 


but also the military commander, General Kearny, 
insisted that he should not leave the post of civil 
magistrate. Hence he was compelled to remain. 
He remained a year and a half longer. The ne- 
cessity of his remaining, in some degree, arose 
from the fact that they had undertaken to organize 
a prize court there, and he was the only individual 
they could find who could take the place and could 
exercise the duties of judge of that admiralty 
court. He then remained on shore, under these 
orders, from first to last, almost three years, so- 
liciting all the trme to be relieved. 

He. was subject to a very great expense while 
acting in that capacity. The clerk that he had 
received™all the fees of the position. He assures 
me that he received none. He was subjected to 
several thousands of doliars expense beyond his 
salary. And this in consequence of an office de- 
volved on him by his commander. But 1 do not 
put the claim on that ground, d have, in order 
that we might not become involved in the question 
of the right to appoint in case of necessity magis 
trates of this kind, offered the amendment which 
is now pending. 

This places it upon another ground. A vessel 
and cargo were tuken, and decreed and ordered to 
be sold. No individual bid anything like the real 
value of the vessel and cargo; $32,000 was the 
highest actual bid. There was a nominal sham 
bid of $60,000. To preventthe sacrifice which 
would have fallen on the United States as captors, 
this officer interfered and procured an agent, who 
was a responsible man, to come forward and make 
abid. That agent made a bid of $61,000 for that 
property, and the bill of sale was taken, and he 
6 liuble to pay that amount. Hethen em 
ployed an agent, and by great exertions he was 
able to realize some $67,000. He would not put a 
dollar of this money into his own pocket. He 
gave up to the Government even the difference be- 
tween the bid of $61,000, for which he became 
liable, and the amount finally realized. He thus, 
by his own exertions, saved to the Government 
more than $35,000. Instead of saying, ‘I am en- 
titled to this money forsmy risk,”’ he said, ** I will 
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deposit every dollar of ihe money in the Treaaury, || He gave up the money upon requisiti ——= 
and will go and lay the matter before the Secretary || a chaplain in the navy; aa i pence e 
of the Treasury, desiring only that my reasonable || fices of admiralty judge and alcaide in Califos, of. 


expenses may be reimbursed.’’ | perhaps by no very well authenticated comminan.’ 


The committee were unanimously of opinion that || Butis it not a rule in law, that whether one “tee 

here was the case of an officer not seeking the || legal employment as your agent or not, if vo ave 

place, yet compelled to take it at great expense to || propriate the proceeds of his acts, you dexky 
no 


himself, exhibiting great disinterestedness; and | right to talk about his authority for w 
that he ought at least to receive the amount which || The Government have appropriated to them 

he was entitled to keep in his own pocket. If he || the money received from this man’s services — 
had desired to speculate he might have taken the || we not pay him this money? He earned it as — 


hat he does > 


difference between $32,000 and the amount which || as any laborer ever earned $5. e€ was me fairly 
was realized from the vessel. But he desired || to act as alcalde or admiralty judge. He aa 
nothing of the kind, but simply wished to be reim- || money into the Treasury when he might C the 
bursed. The claim now rests on that ground. ‘| tained it. I would not give him this exactly os, 


Mr. SEWARD. What amount does the bill || measure of compensation for his services jn th 
appropriate ? | civil capacity. But this much he is entitled to fo 
Mr. BRADBURY. . Seven thousand eight hun- || his services to the Government. » = 
dred and sixty-five dollars and thirty-three cents, Mr. HAMLIN. Mr. President, I will dets; 
being the sum deposited by him in the Treasury || the Senate but a single moment; and | sida 
over and above the net amount for which his || all l have to say arises from a personal ac alee 
| agent purchased this vessel and cargo. / ance which | formed with this gentleman x 
Mr. SHIELDS. Mr. President, | do not care || was one of the mess with whom I boarded bul : 
particularly how this case is decided, except for || the winter. I found him possessed of qualiden 
the effect of such a precedent in future. Colonel || tions which distinguished the gentleman in on Ge 
Gates was Governor of Tampico during the war, || inent degree; and, having my attention iui 
and no doubt lost considerable money while acting | his case, I feel that interest which arises only fro ; 
in that capacity. Colonel Belton, who was Mili- | a personal acquaintance of a very happy idee 
tary Governor of Puebla, has lost perhaps more ter. Besides, it is enough for me to know = 
than three thousand dollars by acting in that ca- | the Committee on the Judiciary, to whom th 
pacity. Others have written to me on the subject. | matter was submitted, after a very careful cod, 
(his was in time of war, when they were com- || nation, have, I believe | am justified in ga - 
pellet to occupy such positions under the orders || come to a unanimous conclusion in favor of the 
of the commanding general. 1 had myself the | claim. Now, sir, a committee of the high order 
honor of being Governor of Tampico for a time, || of that committee, after having investigated this 
under the orders of General Taylor, and | could || claim, and submitted it to my consideration care 
make as large a bill as this gentleman has made. || ries with it a force which is at least bindine une 
But | would blush to bring ina billin acase where | fess there are other facts, not submitted to them 
| am only acting as a member of the army, in a || which may operate upon my judgment. 
position arising from the necessities of war. The || In answer to the suggestions made by the Sena. 
Senator says that this gentleman was compelled by | tor from Illinois, [Mr. Snrevps,] I desire to vay 
his commodore to go ashore and become alcalde. | that, as 1 understand the matter, and as the papers 
I want the proof of this fact. There is no manin | which are upon my table abundantly show, he 
the United States service, neither captain ner | must have fallen into an error in supposing that a 
l commodore, who can compel an officer to leave his || civil magisirate, analcalde, could have been elected 
ship and become civil governor of atown. So | | by any body of people at that time. He had to 
wartt the proof of that fact. . be appointed by the military power. I have in 
Mr. BRADBURY. The committee had hisap- | my hand the certificate of Commodore Stockton 
pointment to the office before them. in which he says that Mr. Colton was directed to 
Mr. SHIELDS. An appointment! But these | go upon shore by his order; and in pursuance of 
alcaides are elected by the people. Probably his | that order he took the office, and performed the 
commodore might have suggested to this gentle- || duties assigned to him. . | hold in my hand, also 
man that he could be elected alcalde. I say again | an appointment of General Kearny appointing 
that if this claim ought to be allowed, I think we || him to the office of alcalde, which shows conelu- 
ought to go through the series, and allow all those |, sively that he was not and could not have been 
claims for the expenses of governors during the | elected to that office, but it was forced upon him 
war. And | venture to say that more claims will || by command of his superior officers. He per- 
be allowed here on this principle than have been || formed his duties, in relation to the matter of the 
allowed by this Congress. || vessel, to a very eminent degree of justice. Had 
Mr. BUTLER. Mr. President, I have a word | he, as a civil magistrate of that country, permitted 
to say on this subject. 1t seems-to me that this | that property to have been sold for thirty thousand 
gentleman has been very vigilant in taking care of | dollars—that being the highest actual bid made 
| the rights of the United States; and certainly the || by anybody there—I submit it to the Senate if 
| United States have derived benefits from this gen- || the Government would have been as well off by 
tleman’s agency—lI will not say office, if thatisso | $37,000 as they are now, or by $30,000, as it will 
offensive. They have made $67,000, and put itin | stand, if we refund to him the sum he received 
their ‘Treasury, or, what is more remarkable, that | for this vessel beyond the amount for which it was 
money was paid to the troops when there was no | first sold? The highest actual bid was $30 000or 
other source of payment at the time. Every dol- | $32,000; but by his fidelity he was enabled to get 
lar of this money went to pay your sailors and | a bid of $60,000—thus assuming the responsibil 
| soldiers on the Pacific coast. If this gentleman || ty, if he were not to get more than $30,000. He 
‘had not acted as agent for the Government—call | did get sixty-seven thousand and some hundred 
him **alcalde’’ if you please, far he was an admi- || dollars. All that he asks is, that there shall be 
ralty judge—what would have become of this ship? | refunded to him the sum he received above the 
If there had been no agent, no officer of the Gov- || highest sum that was offered by any individual, 
ernment to take care of and sell this ship, the || and that is to be in full consideration for his st 
| Treasury of the Government would be less by | vices. 
| $67,000 than it now is, and afier having appro- Again: these papers state expressly that he did 
priated money for the gentleman’s services, it is || not receive a farthing for the discharge of those 
_ rather too late to turn round and say, ‘‘ we deny | duties there. 1 understand the Senator from [ihe 
| your right of acting as the agent for the Govern- | nois to say that it was a lucrative office, and the 
_ment.’’ If that is to be the plea, the Government || fees must have been considerable. Now, it 
| onght not to have received this $67,000 from Mr. | proved that he did not receive one farthing. He 
Colton. There is the proposition. We have ap-| got his regular pay as chaplain of the navy, but 
| propriated the money arising from this man’s ser- || that did notequal half hisexpenses. Under these 
| vices, and it ia not worth while to go into the origin | circumstances, | shall vote for the claim with great 
| of his appointment, to see whether he was an agent || cheerfulness. : 
| or officer of the Government. Give him back the Mr. EWING. [ have one difficulty in votins 
money, give him back the $67,000 if you say he | for this bill, and I think it can be removed bY 
had no right to = the service. And allow | striking out all after the word “ cargo,” in the 
me to say, Mr. President, that this gentleman has || ninth line. The difficulty is this: I have received 
|| acted with remarkable simplicity in his conduct. information, from various communications 
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California, that this alealde, while he was at Mon- 
= made very large grants, or at least grants of 
~~ valuable tracts of land—grants of land that 
= very well adapted to military purposes; 
among the rest, perhaps, the very spot upon which 
recollection of the matter is not sufficient to permit 
me to go into detail at all, nor do I know whether 
» ig founded upon perfectly accurate authority. 
My impression is that I have it from a report of 
Captain Halleck. But recollect very well to have 
wen statements of that kind: Avnd the grants made 
by him while alcalde were considered by many 
versons as an abuse of authority. Now, these 
srants have nothing to do with the provision grant- 
~e him this compensation. If you strike out all 
after the word ** cargo,’” you do not recognize him 
ss an alcalde or civil magistrate, and do not sanc- 
tion these grants. [ want to make no charge or 
intimation against him. I want to leave it in that 
clean condition, so that we may meet it hereafter, 
if necessary. 

Mr. BRADBURY. That is the motion pend- 
ing, to strike out all after the word ‘‘ cargo,’”’ in 
order that we might not in any degree sanction 
any of his other acts. 

Mr. EWING. That is perfectly right. I did 
not hear the motion. 

Mr. WHITCOMB. I am not satisfied that this 
claim ought to be allowed. The reason given by 
the honorable Senator from South Carolina [Mr. 
Butier] does not strike me as a very cogent one. 
[understand the principle laid down by him to 
be, that we are to Allow an officer the amount 
of money he has saved to the Government in the 
discharge of the duties of his station. 

Mr. BRADBURY. It is only to allow in the 
case that is mentioned in the bill. 

Mr. WHITCOMB. Mr. President, that money 
was either Mr. Colton’s or it was the money of 


the United States. If it had been the money of || 


Mr. Colton, [ apprehend he would have put it 
in his pocket, as he had an undoubted right to do. 
If it was. the money of the United States he did 
nothing but his duty in handing it over to the 
proper functionaries. I do not understand that a 
man is to be rewarded, in addition to his salary, 
for doing his duty. Now, this person saved some- 
thing to his Government, and now comes here and 
asks to be paid for it. If we allow this principle 
in this case, and carry it out in others, the Treas- 
ury will, if we have faithful officers, soon become 
bankrupt. 

Now, I think that one of the reasons of the 
honorable Senator from Maine, [Mr. Hamuin,]} 
who last addressed the Senate in favor of this 
bill, he has with his usuai frankness revealed. It 
is that this gentleman is a person of very pleasing 
and agreeable manners—a gentleman in every 
sense of the word. Ido not know why he men- 
tioned that, unless for the purpose of satisfying us 
that it was an operating influence upon his mind. 
Now, if he did not happen to be a man of these 
agreeable manners and deportment, and yet had 
done his duty strictly, | suppose there would have 
been one less reason for allowing this claim in the 
mind of the honorable Senator. The question 
simply should be whether this person has dis- 
charged a duty for which he was not paid, and for 
which he was entitled to pay, without regard to 
his character otherwise than as an officer. 

Now, sir, I have not heard the argument of the 
onorable Senator from Illinois answered yet. He 
stated it, as | thought, with a great deal of force. 
In the anomalous condition of our newly-acquired 

erritories, when they were subjected to military 
occupation, many of our military officers had to 
perform civil duties, as civil governors, alcaldes, 


mpensation to Wa 


‘yr officers were erecting a fortor battery. My | 
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how can you distinguish the one case from the 
others? Unquestionably he was not compelled to 

| accept that office. We are told that there was an 
appointment—there was one read here from Com- 
modore Stockton and General Kearny. Now, I 
cannot see, if he was unwilling to accept this office, 
after having derived his commission in the regular 
line of his duty as chaplain from the President of 
the United States, that he could be compelled to 

| vacate that commission, and take an office not to 
his liking? No damage, therefore, has been done 
to this gentleman against his will. 

Mr. HAMLIN. If the Senator from Indiana 
understood me to say that | was in favor of the 
passage of this bill because | had made the ac- 
quaintance of Mr. Colton, and found him to bea 


|| gentleman, he misunderstood me. I said no such 


Magistrates, &c.; and yet we have never heard be- | 


ore of any claims brought forward for service of 
that kind” And yet they had to discharge their 
customary military duties in addition to their 
hewly-imposed civil duties, the latter involving 


humerous vases of litigation. If we introduce the | 


Principle in this case—and I am willing to accord 


to Mr. Colton everything that has been said in his | 


“vor—it will establish a precedent, I apprehend, 
°r a draft upon the Treasury far greater than 
Wwe now anticipate. I do not see how he occupies 
5 Position different from other officers. He drew 
a regular pay as chaplain in the navy all this 
me. His expenses may have been great, but 





thing, and [ trust the Senate did not so understand 
me. I said that I was induced to speak on this 
bill on account of this acquaintance. It was from 
that acquaintance that I was led to investigate the 
subject. It led to the investigation; but | placed 
my advocacy of the bill, first, upon the report of 

| the Committee on the Judiciary, which was unan- 
imously made; and, secondly, upon the investiga- 
tion | had made myself. If it is an objection to 
the bill that he is a gentleman—a man of the most 
respectable character—why, then, I will allow the 
honorable Senator from Indiana the full force of 
his argument. 

Mr. BUTLER. I do not wish to be misunder- 
stood upon this subject, and lam sure the Senator 
from Indiana would not wish to have me misun- 
derstood. I laid down the general principle that 
when an agent, or an individual, makes money for 
another, and it is accepted by the other, then his 
agency is ratified; | do not care whether you call 
it an office or not. Here is the situation of this 
gentleman: He was a chaplain in the navy. He 
did not wish to perform these services. A prize 
ship was brought into port, and it was necessary 
to have some person take charge of her. The 
duty devolved upon some one to take charge of 
the ship, have it libelled, and have it sold. Com- 
modore Stockton undertook to indicate this gentle- 
man as a proper person to perform this duty: he 
appointed him a judge for the time being—an ad- 
miralty judge to take charge of the ship, libel it, 
and have it sold for the benefit of the United States. 
The Senator from Indiana says that he was not 
bound to accept this commission. Commodore 
Stockton undertook to compel him by an order, I 
suppose, as far as an order could have that infla- 
ence, and he obeyed the order very much against 
hiswishes. He repeatedly asked to be discharged, 
saying that if he had been left on board of his 
ship, and had his supplies regularly there, he could 
have made his $1,200. But instead of that, for 
the purpose of taking charge of Government prop- 
erty, that which was for the benefit of the United 
States, he was detailed upon special duty, and he 
consented to act for the Government under this 
order. Now, sir, suppose that he had not acted at 
all in this way: what would have become of this 
ship? Why, sir, it would have been neglected, 
not a dollar realized; and when gentlemen taik of 
ruining the Treasury by applications of this sort, 
let them think that Mr. Colton obtained $67.000 


for the Treasury, and that he had to perform this | 


duty. 
Mr. CLARKE, (in his seat.) He would have 
been broken, and his commission taken away, if 
he had not obeyed the orders of Commodore Stock- 
ton and accepted the office. 
Mr. BUTLER. Sohewould. He would have 
been broken for disobedience of orders in that 
| event. By acting in this office he certainly made 

for this Government twenty or thirty thousand 
| dollars, and by our using the money we have 
sanctioned his agency. I do not say that this bill 
is to ratify all the acts of General Kearny or those 
of Commodore Stockton; but it is to compensate 
this man for the expenses to which he was sub- 
jected in consequence of his taking upon himself a 
duty different from that he was first intended to 
fulfill as a chaplain in the navy. He did not wish 
to do it, but you compelled him to do it under an 
order, and subjected him to great losses. 


| compelled to accept this office. Perhaps he would 
have had a very different opinion if he had been 


itcomb and T urney. 


The Senator from Indiana says he was not 
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General Kearny and Commodore Stockton, who 
could have been called to enforce the order. It is 
very easy for a Senator to stand up here and main- 
tain abstract rights, but not quite 80 easy to main- 
tain them when a naval officer has a few soldiers 
at his command, to break you if you do not obey. 
Take the circumstances under which this chaplain 
performed these services for the Government. 
They are anomalous, I grant. He did not have 
quite so much instruction upon the right of officers 
to confer a commission of this kind upon him as 
we have. He performed great services for you, 
and you ought to compensate him for them. 

Mr. TURNEY. I should like to submit an 
inquiry to the chairman of the Committee on the 
Judiciary, and upon that will depend, to a great 
extent, my vote. I should like to know whether 
this gentleman is playing a game at which he may 
win, but cannot possibly lose anything. Suppose 
we put the case that he had been compelled to sell 
the vessel at less than he paid for it. He pro- 
poses a bid for this vessel, as an actual agent of 
the Government. He buys it in for the Govern- 
ment. He does this, he savs, to prevent the sac- 
rifice for the sum of $30,000. I understand that 
that was the extent of the bid. 

A Senator, (in his seat.) There were two 
nominal bids. 

Mr. TURNEY. Then he could not bid $30,000 
more than the highest nominal bid. He bids over 
the hizhestto save the ship for the Government, and 
to preventa sacrifice, and therefore becomes the 
purchaser in equity for the Government. Now, 
sir, he afterwards sells the vessel for a larger 
amount, and pays it into the Treasury, and then 
aaks Congress to refund him the surplus. Sup- 
pose he had been compelled to sell it for $7,000 
less than he had bid it off for. If he had then 
come to Congress, saying that he acted in good 
faith; seeing the vessel was to be sacrificed at a 
loss to the Government, and to prevent that, he 
had bid it off for $60,000; if he had shown to the 
Committee on the Judiciary that he was acting in 
good faith, and unless Congress would releve him 
he would have to sustain a loss of $5,000 or $10,000, 
I want to know if the Judiciary Commit'ee wou d 
not have reported him a bill, releasing him from 
the losses he had incurred—the difference between 
the bid for and sale of the vessel? If that be so, 
what will be the effect of the precedent now about 
to be established? Here is a man—an agent for 
the Government—who in no other case could spec- 
ulate in his fiduciary character—could uve the 
funds in his hands for the purpose of speculation— 
you are about to establish a precedent to encour- 
age this thing, and say that if your agent engages 
in a speculation, and shall be able to sell ata large 
profit, you will give him the profit, so that Gov- 
ernment will make nothing; and if he loses, then 
you will release him from his losses—thus placing 
itin the power of that description of officers to 
speculate without danger of losses. I®hink the 
precedent would be worse in its effects than if this 
vessel had been sold at that great sacrifice. 

If Mr. Colton witl present his accounts and 
show that he sustained loss as alcalde, and also 
show what amount will reimburse him, I will vote 
that amount. But the committee did not act upon 
that principle. They undertake to refund to him, 
by the bill, the precise amount over and above the 
bid that he made for the vessel. I understand that 

| the bill is founded upon the principle that the 
amount of profit is to be refunded to him. That 

| is the precise amount to be given to him. Why 
did the committee fix upon that precise amount? 
There is nothing to show that that is the precise 
amount of his losses. But it is said that he could 

| have honeatly put this in his own pocket, but he 
failed to do so, paying it over to the Unired States. 
Now, 1! do not think so. If he had done so, I 
think he could have been sued for it, and made to 

| account for it, upon every principle of equity. I 

| cannot support this bill on the grounds on which 
it seems to rest. 


|| Mr. DAVIS, of Mississippi. When this bill 
|} was under consideration on a former occasion, | 
| objected to the payment of this money, because it 


was a payment for services rendered as a civil 
magistrate and alcalde of Monterey. The ground 


|| upon which the chairman of the committee has 
|| placed it to-day is, that we have recognized the 


| there and seen.the soldiers under the command of || admiralty jurisdiction of this person in this par- 


sip « 
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ticular case; and, it being shown that he has acted || 
in good faith for the interests of the Government, || 
my objection ceases, more especially as it is pro- | 
posed to strike out all that part of the bill which 
makes this a compensation for his services as civil 
magistrate in California. I will state further, that 
since the bill was under discussion—l suppose on 
account of the remarks | then made—lI have re- 
ceived an explanation of the case from the party 
himself, who sent me a book that he published, 
ealled ** Three Years in California,’’ and a letter 
explanatory of the transaction. It satisfies me 
that he acted for the interests of the Government 
alone, and that we » ould have lost a much larger 
amount than we propose to pay if he had not done 
what he did. 

1 do not like the precedent. 1 do not like the 
fact of his having been appointed alcalde, and dis- 
charged from his duty as chaplain on board his 
ship. Allthat | have objected to; but that is no 
longer to be contained in the bill, The amend- 
ment of the Senator from Maine is to strike it out. 
Neither do lL like the precedent of paying to an 
officer any amount that he may save by bidding in 
a vessel that has been captured, because it may 
lead to a species of speculation that is altogether 
inadmissible. But this is an extraordinary case. 
There was no admirality jurisdiction, unless it was 
exercised as in thiscase. And it does appear, from 
al! the statements, that the highest bid that he had 
received was $60 000, and that upon conditions 
which were inadmissible. It does not appear that | 
the chapiain was able to pay the $60,000. If the 
vessel had been lost that night, the Government 
would have lost the amount. But the case, as 
presented to me, shows that he was compelled to 
send the vessel to Mazatlan, in order to make the 
money upon it; that he did. He, however, in- 
curred @ pecuniary responsibility to the whole ex- 
tent of his means, whatever they were. He has 
behaved with singular good faith—I fear it is sin- 
gular—in not paying to the Government just the 
amount which had been bid, which would have 
closed the account, and no questions would have 
been asked. In paying over the whole amount he 
received for the vessel and cargo, he has certainly 
evinced the highest degree of honesty and good 
faith towards the Government. But then it may 
be said that we should not reward honesty, as it 
is to be expected in all our agents. Ido not be- | 
lieve 1t would do our agents any harm to under- 
stand that this kind of honesty will be rewarded. | 
1 see no objection at least, of such force as will 
prevent me from voting for this bill, when it is 
placed upon the simple ground that he bid in the 
vessel to save a loss to the United States Govern- 
ment, and it is now proposed to give him the 
amount he saved by selling the vessel over the bid 
that he made. He could have kept that amount 
without the Government being aware of it. 

Mr. BERRIEN. Mr. President, this case was 
very carefglly examined by the Judiciary Com- 
mittee, and there was a unanimous concurrence 
in the validity and justice of the claim. It does 
not appear to me to be necessary, for the pur 
pose of deciding upon the passage of this bill, to 
cansider the validity of the appointment of this 
chaplain as alcalde, or to look into the admiralty 
jurisdiction he exercised. The United States have 
precluded themselves from entering into any ques- 
tion upon thatsubject. They have recognized the 
validity of his proceedings as admiralty judge, by 
receiving the proceeds of the decree which in that 
character he rendered. As an admiralty judge 
this vessel was libelled before him. He investiga- 
ted and decided upon the question, pronounced a 
decree of condemnation, and under that decree the 
vessel and cargo were sold, and the United States 
have received the proceeds under that decree. 
They are precluded, therefore, from entering into 
anv question as to the validity of his proceedings. 

But, for another reason, it is not necessary to 
go into an examination of that question. The || 
claim, with the amendment, is not founded upon 
the fact of his being an alcalde, and, in virtue of 
that office, exercising the powers of an admiralty || 
judge. When he had pronounced his decree, his | 
office as aleatde, and the admiralty functions that | 
office had invested him with, had ceased. After | 


officer acting under the authorit 


be sacrificed, and the United States sustain the loss 
of $60,000, which, by his voluntary agency for 


|| that party which he assumed, he has brought into 
|| the public Treasury. Now, the proposition gener- 


ally is, that when you adopt the act of the agent, 
he is to be considered as having all the rights, as 
he is charged with all the responsibilities, of that 
position. This man, when he made that decree, 
might have stopped without any further action. 


|, He did not do so; but still watching over the in- 


terests of the United States, and finding that there 


| was but a bid of $32,000, which was not the value 
of the vessel and cargo, he engaged a certain mer- | 
| cantile friend of his to make a bid of the whole 


amount which the United States has realized, and 


by making extraordinary exertions (mentioned by | 


the Senator from Mississippi, Mr. Davis?) for 


selling the vessel elsewhere, he was enabled to get | 
| the value of it—to sell it for the sum of $67,000 or 


$68,000 


The United States have got the whole value of 
| the vessel and cargo, which was raised by his in- 


dividual personal exertions. They have got that; 


but beyond that they have got another sum, which 


was also raised by him, and paid over to the Uni- 


| ted States, and to which the United States had no 
| claim. 


It is this sum which is asked for in this 
bill. 


it without any consideration whatsoever. 


And 


| of that amount, it seems to me, there ought not 


to be a question in the Senate of the United States. 
You have adopted his acts as agent, so far as they 
are beneficial to you. And surely, then, you will 


| not deny that he is entitled to the benefit of his 
|} acts when they are beneficial to himself. 
The question being taken on the amendment, it 


was agreed to. 


The bill was then reported to the Senate as 
amended; the amendment concurred in; and the 


bill ordered to be engrossed for a third reading. 


The bill, as amended and ordered to be en- 


grossed, is: 


“That the Secretary of the Treasury be, and he is here- 
by, direcied to pay to Walter Colton the sum of $8,365 33, 
(being the excess ofthe sum deposited by him in the ‘l'reas- 

| ury of the United States, over the net amount for which 
his agent purchased the prize ship Admittance and cargo,) 
outof any money in the Treasury not otherwise appropri- 


ated,”’ 


THE CHEROKEE INDIANS. 
DEBATE IN THE 


Tuurspay, September 5, 1850. 


On motion by Mr. SEBASTIAN, the Senate proceeded 
to the consideration of the following resolutions, which are 
appended to a report of the Committee on Indian Affairs,,to 

| which was referred the Memorial of the Delegates of the 
Cherokee Nation and of the “ Western Cherokees,” and 
| the report of the Accounting Officers upon the Treaty of 


August 6th, 1846: 


€ Resolved by the Senate of the United States, That the 
Cherokee nation of Indians are entitled to the sum of $189,- 
422 76 for subsistence, being the difference between the 
amount allowed by the act of June 12th, 1838, and the 
amount actually paid and expended by the United States, 
and which excess was improperly charged to the ‘treaty 
fund’ in the report of the accounting officer of the Treas- 


ury.”? 


‘© Resolved, That it is the sense of the Senate that in- 
terest at the rate of five per cent. per annum should be al- 
| lowed upon the sums found due the Eastern and Western 
Cherokees, respectively, from the 12th day of June, 1838, 


until paid.’ 


Mr. SEBASTIAN. 


of 1846 with the Cherokee Indians. 


Out of the treaty of 1835 some controverted | 
questions arose which have never been settled, 
| leaving open for the consideration of the depart- | 
|| ment two questions, which it was agreed by the 

parties should be left to the decision of the Senate 
It was provided, 
| furthermore, that when the decision of the Senate 
/as umpire should be made, that decision should 


of the United States as umpire. 


become a part of the treaty of 1846. 


The questions to which I have adverted, which 
the resolutions of the committee embrace, are the 


By the 
that time he was no longer acting as alcalde, as an || eighth article of the treaty of 1835, it was provi- 


questions of subsistence and interest. 


D of the United || ded that the five millions which was promised by || those Cherokees residing tie 
States. He had pronounced his decree, and might |! the United States to be paid to the Cherokees || treaty and the supplement thereto. This 





have folded his arms and allowed this property to 


The United States now have possession of || 


SENATE, 


The resolutions which ac- | 
company the report made in this case, if adopted, 
will embody the sense of the Senate on the ques- 
tions referred to them as umpire under the treaty 
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| should be paid and invested in a particular ma 
Hi ner, as pointed out by that article. In this ig a 


|| braced the expense of removal and Subsisten, 
|| In consequence of a misunderstanding on the a 
| of the Cherokees as to the construction sé 
| article in the act of May, 1836, and in the act . 
* : of 
| May, 1838, granting an additional amount, it be. 
| came a matter of controversy whether the charge 
for the subsistence of the Indians for twelve 
|| months after their emigration west was a legitimate 
1 charge upon the treaty fund according to the siiny. 
|| lations made in 1835, or whether that fund had 
|| become entirely exonerated and exempted by the 
terms of the act of 1838. That is the question for 
|| the final decision of the Senate. I do not Propose 
| to enter into a discussion of this matter in detai) 
It involves a great many facts to which it is no 
necessary to refer unless a discussion should arise 
upon this question. But, in order that the Senate 
| may havea statement of the facts upon which th 
committee predicated their conclusions, I will ask 
the Secretary to read the report of the committee. 
This will obviate the necessity of a detailed state. 
| ment by me, and afford a statistical explanation of 
| the case. 

The Secretary read it accordingly. 

The report represents that in consequence of the 
difficulties arising out of the proper construction 
of the treaty of 1835 between the United States 
and different parties and factions of the Cherokees, 
the hew treaty of 1846 was made, sanctioned by 
each party of the Cherokees. Its object was to 
| fix the trae construction of the first-named treaty 
‘| in reference to certain controverted questions, and 
ascertain and adjust the rights of each party under 
it. This was done by the fourth article, so far ag 
the Western Cherokees or “Old Settlers” were 
concerned, while the basis of a settlement with the 
Eastern Cherokees was the subject of the third 
and ninth articles of that treaty. The statement 
of the accounts according to the principles of the 
treaty of 1846, between the United States and the 
Western and Eastern Cherokees respectively, was 
_a labor of time and research, involving an exam- 
| ination of every item of expenditure under the 
_ treaty of 1835, through a period extending from 
| the year 1835 to 1846. This duty was therefore 

committed by the joint resolution of Congress of 
the 7th of August, 1848, to the Second Auditor 
and Second Comptroller of the Treasury; notonly 
| because. they were the ‘* proper accounting offi- 
| cers,’ but because one of those officers had acted 
as one of the commissioners of the United States 
| in making the treaty of 1846, and was justly sup- 
| posed to be well-informed as to its true object and 
/intent. The result of their labors is presented in 
| their report of December 3, 1849. 
By the report referred to, it appears that there is 
| a balance due the Cherokee nation of $627,603 95. 
| There is a further sum ‘of $96,999 31 charged 
| to the general treaty fund, paid to the various 
agents of the Government connected with the 
removal of the Indians, which they contend is 
an improper charge upon the sum allowed by the 
treaty of 1835, the supplemental article of 1836, 
and the additional appropriation of 12:h June, 
1838. By the ninth article of the treaty of 1846, 
it was provided that ‘* the United States agree to 
make a fair and just settlement of all moneys due 
the Cherokees, and subject to the per capi/a division 
under the treaty of 29th December, 1835; which 
said settlement shall exhibit all money properly 
‘expended under said treaty, and shall embrace all 
sums paid for improvements, ferries, spoliations, 
removal, and subsistence, and commutation there- 
for, debts and claims upon the Cherokee nation of 
|| Indians for the additional quantity of land ceded 
to said nation, and the several sums provided in 
the several articles of the treaty to be invested 28 
the general funds of the nation; and also all sums 
which may be hereafter properly allowed and paid 
ander the provisions of the treaty of 1835; the 
| aggregate of which said several sums shall be de- 
| ducted from the sum of six million six hundred 
_and forty-seven thousand and sixty-seven dollars; 
| and the balance thus found to be due shall be pa" 
\ 
| 
} 


| 
| 


over per capita, in equal amounts, to all those indi- 
| viduals, heads of families, or their legal represent 
' atives, entitled to receive the same under the wone 
| of 1835 and the supplement of 1836, being & 


| 
| 
| 
| 


east at the date of said 
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defines the basis of settlement with the Cherokees, 
xcept the “* Old Settlers,’’) and is the authority 
ynder which the balance above stated is found to 
be due. [tis contended by the Cherokees that the 
amount expended by the United States for agents, 
as specified in the report of the accounting officers, 
snot, in the meaning of the ninth article of the 


(é 


ceaty,” and isan ‘improper and extravagant ”’ 
charge upon the general treaty fund. In this be- 
lief the committee concur. In the third article of 
the treaty of 1546, which professes to enumerate 
certain charges from which both the Eastern and 
Western Cherokees were to be relieved, the “* sums 
paid to any agent of the Government”’ are specially 
named. They are placed on the footing of * rents "’ 
and “ reservations ” under the treaty of 1835, and 
expenses of making that treaty, and admitted to 
be expenditures which should be borne by the 


United States. They were properly so considered. | 


Though incidental, they were not necessary ex- 
penses in the removal, &e. of the Indians. They 


were a part of a very complicated and expensive | 


machinery employed in the emigration of the In- 
dians, more with a view to the hastening of removal, 
and preventing depredations of the Indians on the 
way, than to any absolute necessity. They were 
necessary only in one respect, and that was to en- 
able the United States to perform its obligations 


under the treaty, and to discharge the high trust | 


which it had for its own policy assumed. The 
amount should be, therefore, reimbursed, and 
added to the general balance of. .....$627,603 95 

96,999 42 


and making ia the whole. ...........$724,603 37 


the true balance due to the Cherokee nation under 
the principles stated in the ninth article of the 
treaty of 1846. 

By that article it is further stipulated that the 
general aggregate fund shall be charged with all 
sums “which may be hereafter paid under the 
treaty of 1835.”” 

By the fourth and fifth articles of the treaty of 
1846, provision is made and a basis fixed for the 
settlement with that part of the Cherokee nation 
known as the ** Old Settlers,’’ or “* Western Cher- 
okees,” being those who had emigrated under the 


treaties of 1817, 1819, and 1828, and were, at the || 


date of the treaty of 1835, an organized and sepa- 


rate nation of Indians, whom the United States | 


had recognized as auch by the treaties of 1828 and 
1833 made with them. In making the treaty of 
18)5 with the Cherokees east, which provided for 
their final and complete transfer to the country 
west, then occupied by the * Western Cherokees,”’ 
guarantied in perpetuity by two treaties, upon con- 
siderations connected alone with them, their ex- 


clusive right to their country seems to have been | 


forgotten. The consequences of this unlooked-for 


precipitation of the entire nation upon them may | 


be easily imagined. The Western Cherokees, in 
all national matters, sunk into a hopeless minor- 


ity. Their ancient government was subverted, | 
and anew one, imported with the emigrants co- | 
erced under the treaty of 1835, substituted in its | 


place. It was the first instance on record of an 
enure nation transplanted, with its people, laws, 
institutions, and political constitution, to a new 


home, and preserving its nationality. Great dis- | 


content among the * Old Settlers”? was produced 
by this emigration and its consequences. To al 

lay this, and provide compensation’to them for the 
undivided interest which the United States re- 
garded them as owning in the country east of the 
Mississippi, under the equitable operation of the 
treaty of 1828, was the object of the treaty of 
1846. To ascertain their interest, it was assumed 
that they constituted one third of the entire nation, 
and should be entitled to an amount equal to one- 


third of the treaty fund, after all just charges-were | 


a This fund, provided by the treaty of 


ee lS aR ee tetas $5,600,000 00 
ron which are to be deducted, under the 

treaty of 1846, (fourth article,) the sums 

chargeable under the fifteenth article of the 

Weaty of 1835, which, according to the re- 


' pat of the accounting officers, will stand 
18: 


For improvements. ............ 540,572 27 
Por ferries....... sSaee s2iis ieee 
Por spoliations.........c.0.... 264,804 09 


APPEND 


weaty of 1846, ‘* properly expended under said | 











For removal and subsistence of 
18,026 Indians, at $53 33} per 











S "Woe damakdeactsnhete veces. 961,386 66 
Debts and claims upon the Cher- . 
| okee nation, viz: 
National debts, (tenth article,).. 18,062 06 
Claims of United States citizens, 
oo ae ee 61,073 49 
Cherokee committee, (twelfth 
|  QUCNOy)vccwses caens coos cece 22,212 76 
Amount allowed United States 
for additional quantity of land 
SCONE cvcbad shdces csdvstndes 500,000 00 
Amountinvested as general fund 
Oe CIO inks ic ete cuneaes 500,880 00 
Making in the aggregate the sum of... ....... 4,028,653 45 
Which being deducted from the treaty fond of 
$5,60',000, leaves the residuum, contem- 
plated by the fourth article of the treaty of 
TBAB, OF, 2. cnc ccccce ccccee cece cccuvscesees 1.571.346 55 


Of which amount one-third is to be allowed to the 
Western Cherokees, for their interest in the Cher- 
okee country east, being the sum of $523,782 18, 
for which the committee recommend an appro- 
priation. 

There remain yet to be considered two ques- 
tions under the treaty of 1846, about which the 
parties could not agree. They were referred to 
the Senate as umpire, and its decision will be final, 
and become a partof thetreaty. The first of these 
is, whether the amount expended for the one year’s 

| subsistence of the Eastern Cherokees, afler their 
| arrival inthe West, should be borne by the United 

States or by the Cherokee funds; and if by the 

latter, then whether subsistence shall be charged 

at a greater rate than $33,334 per head. In the 

consideration of this question the committee have 

found great difficulty in coming to a just conclu- 
; sion. The inartificial manner in which the treaty 
| of 1835 was drawn, its ambiguity of terms, the 
| variety of construction placed upon it, have led to 

great embarrassment in arriving at the real inten- 
|| tion of the parties. Norcan much additional light 
be found in the interpretations which it has since 
received. Upon the whole, the committee are of 
opinion that the charge should be borne by the 
United States. 

The committee entertain no doubt but that, by 
the strict construction of the treaty of 1835, the 
expense of a year’s subsistence of the Indians after 
their removal West was a proper charge upon the 
treaty fund. It was so understood by the Govern- 
ment at the time, and as such was enumerated 
among the expenditures to be charged to that fund 
in the fifteenth article of the treaty. In the ori- 
ginal projet of a treaty which was furnished to the 
commissioner empowered to treat with the Indians, 
this item was enumerated among the expenditures, 
investments, and payments to be provided for in 
its several articles, and which made up the aggre- 
gate sum of $5,000,000 to be paid for the Cherokee 
country. The Secretary of War, in a letter ad- 
dressed to John Ross and others, dated : 
1836, says thatthe United States having allowed 
the full consideration for their country, nothing 
further would. be allowed for expenses of removal 
and subsistence. This was before the ratification 
of the treaty, while a memorial was submitted by 
John Rosa and the other delegates against the ratifi- 
cation of the treaty, accompanied by a copy of the 
| original projet of the treaty expressly including this 

charge among those to be borne by the fund. In 








| jects which constitute or were made independent 
| charges upon the United States. The whole his- 
tory of the negotiation of this treaty shows that 
the $5,000,000 was the maximum sum which the 
United States were willing to pay, and that this 
was not so much a consideration for the lands and 
possessions of the Indians as an indemnity to cover 
the necessary sacrifices and losses in the surrender 


the objections urged by its opponents against the 


On the other hand, among the circumstances 
establishing the propriety of a contrary construc- 
tion, may be mentioned the language in the eighth 
article of the treaty: ‘* The United States also agree 








arrival there.’’ 





adoption of the treaty by the Cherokee people. | 


and stipulate to remove the Cherokees to their new | 
homes, and to subsist them one year after their | 
This imports pecuniary responsi- | 
|| bility rather than a simple disbursement of a trust | 


general the treaty expressly designates those sub- | 


of one country and their renioval to another, It | 
is understood that this construction formed one of | 
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fund. Inthe talk which was sent by President 
Jackson to the Indians to explain the advantages 
of the proposed treaty, he mentions that the stip- 
ulations offered “ provide for the removal, at the 
expense of the United States, of your whole people, 
and for their subsistence a year after their arrival 
in their new country.”’ It may be mentioned also 
that such has been the almost invariable policy of 
this Government. The expense of removal and 
subsistence are the ordinary sacrifices which a 
simple remuneration for the price of homes does 
not compensate. The neighboring tribes of the 
Chickasaws, Choctaws, Creeks, and Seminoles, 
were removed and subsisted at the expense of the 
Government. Iris not, therefore, a source of won- 
der that a conflicting interpretation of this treaty, 
pursued through a_ series of years, should have 
produced embarrassments, partially relieved by the 
treaty of 1846, while this, the most obstinate of 
all, has been left to the final arbitrament of the 
Senate, 

The committee, however, base their opinion 
upon grounds independent of the treaty of 1835. 
This treaty, with its supplementary article, was 
finally ratified on the 23d of May, 1836, and by its 
provisions the Cherokees were required to remove 
within two years. The time elupsed 23:1 May, 
1838. Ithad been concluded, in defiance of the 
protest of a large majority, with a small minority 
of the nation, who saw no other escape from 
threatened ruin. Within that period those who 
had favored the treaty had mostly emigrated to the 
West under its provisions. The large majority of 
the nation, adopting the counsels of John Ross—a 
man represented as of unlimited influence among 
them—had obstinately withstood all the efforts of 
the Government of the United States to induce 
them to adopt the treaty or emigrate under its pro- 
visions. Ross and his party had constantly repu- 
diated its obligation, and denounced it as a fraud 
upon the nation. In the mean time the United 
States had appointed its agents, under the treaty, 
and collected a large military force to enforce the 
execution of the treaty. The State of Georgia had 
adopted a system of hostile legislation, intended to 
drive them from the country. She had surveyed 
the country, and disposed of the homes and fire- 
sides of the Cherokees by lottery, dispossessed 
them of their lands, subjected them to her laws, 
while she disqualified them to hold any political or 
civil rights. In this posture of affairs the Chero- 
kees, who had never abandoned the vain hope of 
remaining in the country or obtaining better terms 
from the United States, through John Ross and 
others, made new proposals to the United States for 
the sale of their country and emigration to the 
West. Still pursuing the idea that they were aliens 
to the treaty of 1835, and unfettered by its provis- 
ions, they proposed to release all claim to their 
country, and emigrate for a named sum of money, 
in connection with other conditions, among which 
was the stipulation that they should be allowed to 
take charge of their own emigration, and that the 
United States should pay the expense of their emi- 
gration. To avoid the necessity of enforcing the 
treaty at the point of the bayonet, and to relieve 
itself of its counter obligations to Georgia, by the 
compact of 1802, and to the Cherokees by the 
treaties of 1817 and 1819, the proposal was readily 
acceded to. On the 18th of May, 1838, Mr. Poirn- 
sett, then Secretary of War, addressed a reply to 
the proposals of the Cherokee delegation, in which 
hesays: ‘If it be desired by the Cherokee nation 
‘ that their own agents should have the charge of 
‘their emigration, their wishes will be complied 
with, and instructions be given to the commanding 
general in the Cherokee country, to enter into ar- 
rangements with them to that effect. W th regard 
to the expense of this operation, which you ask may 
be defrayed by the United States, in the opinion of ihe 
undersigned, the request ought to be granted; and an 
“application for such further sum as may be re- 
‘ quired for this purpose shall be made to Congress.’” 
The Secretary, under date of June 1, 1838, in ex- 
plaining to General Scott, then in command in the 
Cherokee country, why this negotiation had not 


~_"-- © « 


| been transferred to him, says: ‘* No new treaty 


‘has been made, nor propositions fora treaty enter- 
‘tained; but itis proposed to make such allowances 
‘to the Cherokees as it is believed were intended 
‘ originally by the Senate. If it had been referred 
‘to you, where you now are, there would have been 
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‘no influential chiefs on the spot with whom you 
‘ could have treated. You would not probably have 
‘ considered yourself authorized to propose the pay- 
‘ ment of the expenses of their removal and subsist- 
* ence, involving, as it does, so large an amount; | 
‘and the delay which must have attended the trans- 
‘ mission of any arrangement entered into by you, 
‘at so great a distance, would have hazarded its 
‘ successful passage through both branches of Con- 
‘gress.’? An application was made, and aresolu- 
tion of the House of Representatives adopted, in- 
quiring how much would be required for that pur- 
Mr. Poinsett replies to this resolution on 
the 25th of May; 1838, in a letter from which the 
following is an extract: ‘ 
“The payment of the expenses of removing the remaining 


pose 


Cherokees, estimated at 15.840, at $30 a head... 475 200 
Am sunt applicable to that purpose..............- 39,300 
Balance to he provided for,...... bass cnaets canons $335 900 


“If it should be deemed proper to make any further pro- 
vision for the par ment of the subsistence of the emi rants for 
one year after their arrival in the West, it requires—esti 
mating the whole number at 18,335. thereby including those 
who have already emigrated, and allowing the amount stip- 
ulated to be paid by treaty, viz: $33 33 a head —B611,105 55.” 

‘These estimates, with a message containing the 
provisional arrangement with John Ross, were 
communicated to Congress, and received its sanc- 
tion by the act of June ]2, 1838, in the following 
language: 

“That the sum of 81,047 67 be appropriated out of any 
money in the Treasury not otherwise appropriated, in full 
for all objects specified in the 3d article of the treaty of 1835, 
between the United States and the Cherokees, and for the 
furtier object of aiding in the subsistence of the Indians for 
one year afier their removal West: Provided, That no part 
of he said sum of money shall be deducted from the 
$5,' 00,000 stipulated to be paid to said tribe of Indians by 
sgi treaty: And pr-vided further, Tiat the said Indians 
shal receive no benefits from said appropriation, unless 
they shall complete their emigration within sre) tine as the 
Pre ident shall deem teasovable, and without coercion on 
the part of the Government.” 

Here was a clear legislative affirmation of the 
terms offered by the Indians, and acceded to by 
the Secretary of War. It was a new contract with 
the Ross party, outside of the treaty, or rather, a 
new consideration offered, to abide by its terms. 
The Secretary of War agrees to consider the ex- 
penses of removal and subsisfence, as intended by 
the treaty of 1835, to be borne by the United States, 
and Congress affirm his act by providing that no 
part of $1,647.067 should be taken from the treaty 
fund. it was made auxiliary to the $600 000 pro- 
vided for in the third supplemental article—a fund 
provided for removal and other expenditures inde- 
pendent of the treaty, and in full for these objects. 
But as respects subsistence, it was in aid of the ez- | 
pense for that purpose, a discharge pro tanto of the | 
obligation of the Government to subsist them, and 
not final satisfaction, as in case of removal. The 
fund proved wholly inadequate for these ; urposes. 
The entire expense of removal and subsistence 
amounted to $2,952,196 26, of which the sum of 
€972,844 78 was exnended for subsistence, and of 
this last amount $172,316 47 was furnished to the 
Indians when in great desutution, upon their own 
urgent application, after the expiration of the one 
year, upon the understanding that it was to be 
deducted from the moneys due them under the 
treaty. This leaves the net sum of $800,528 31 
paid for subsistence, and charged to the aggregate 
fand. Of this sum the United States provided, by 
the act of 12:h June, 1838, for $611,105 55. The 
committee regard this sum as paid for subsistence, 
leaving yet unpaid, or rather overcharged, the sum 
of $189.422 76. to be added to the balance fund 
due, $724 603 37; making in the aggregate the sum 
of $914,626 13. 

By the treaty of August, 1846, it was referred 
to the Senate to decide, and that decision to be 
final, whether the Cherokees shall receive’ interest 
on the sums found due them from a misapplication 
of their funds to purposes with which they were 
not chargeable, and on account of which improper 
charges thetr money has been withheld from them. 
it has been the uniform practice of this Govern- 
ment to pay and demand interest in all transac- 
tions with foreign Governments, which the Indian 
tribes have always been said to be, both by the 
Supreme Court and all other branches of our Gov- 
ernment, in all matters of treaty or contract. The | 
Indians, relying on the prompt payment of their | 
dues, under the treaty, in many cases contracted | 
debts upon the faith of it; upon which they have 
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paid or are liable to pay interest. If, therefore, 
they do not now receive interest on their money, 
so leng withheld from them, they will, in effect, 
have received nothing. Your committee, there- 
fore, think that interest should be allowed at the 
rate of five per cent. per annum, from the date of 
removal until ’ 

The committee therefore offer the following res- 
olutions: 





“* Resolved by the Senate of the United States, (as umpire | 


under the treaty of 1846,) That, under the circumstances, 


the Cherokee nation are entitled to the sum of $189,422 76 | 
for subsistence, being the difference between the amount 


allowed by the act of June 12, 1838, and the amount actually 
paid and expended by the United States, and which excess 
Was improperly charged to the treaty fund, in the report of 
the accounting officers of the Treasury. 


6 Resolved, That itis the sense of the Senate that inter- | 


est, atthe rate of five per cent. per annum, should be al- 
lowed upon the sums found due the Eastern and Western 
Cherokees, respectively, from the 12th day of June, 1838, 
until paid.”’ 

The PRESIDENT. The resolutions reported 
by the committee are now before the Senate. 

Mr. RUSK. 1 move to amend by proposing 
an additional resolution, to come in between the 
first and second resolution, as follows: 

“ Be it further resolved, That the sum of $172,009 for ra- 
tions furnished indigent Cherokees, after their removal 


West, was improperly charged to the treaty fund, and that 
the same be refunded to the Cherokees.”’ 


The PRESIDENT. The qaestion will be taken 
on the report of the committee, and then it will be 
proper to offer the amendment. 

Mr RUSK. I propose this as an amendment 
to the report of the committee. 

The PRESIDENT. The Senator will under- 


stand that there are two distinct propositions made | 


by the committee, on which it 1s proper that the 
question should be first taken, and then his amend- 
ment will be in order. 

Mr. SEBASTIAN. I would suggest to the 
Senator from Texas that he can best accomplish 
his object perhaps by moving to strike out the 
amount in the first resolution, and insert a sum 
equal to that which is stricken out and that which 
he proposes. 

The PRESIDENT. The Chair will receive 
the proposition of the Senator from Texas as an 
amendment, and let the resolutions be considered 
together. 

Mr. RUSK. This is a very complicated busi- 
ness, and it will take more time than | propose to 
oecupy to go fully into a considerat on of the whole 
subject. My own opinion is, on looking over all 
these papers, that there is a much larger amount 
due than even the original resolution and amend 
ment embrace. By the third article of the treaty 
of 1846 it was agreed that certain rents, under the 
name of improvements and reservations, had been 
improperly paid out of the ‘five million fund.” 
That, then, covered the sum of $624,000, which 


was paid for rents and reservations, according to | 


the account made by the accounting officer of the 
‘Treasury. ‘This sum was paid out of the fund im- 
properly, according to the article of the treaty, 
which required that itshould be paid by the Gov- 
ernment of the United States. It further provides 
that the Government shall reimburse any sum 
which has been paid and improperly charged to 
the ‘five million fund.”’ 
$624,000, and includes $96,000 which was paid to 
the agents who superintended theirremoval. It is 


left to the arbitrament of the Senate by this treaty | 


whether the Indians are to have their subsistence, 
and whether that is a legitimate charge upon the 
treaty fund or upon the Government of the United 
States. An appropriation of $611,000 was made 
by Congress from estimates made by Mr. Poin- 
sett, when he was Secretary of War, after the 
treaty of 1835. A difficulty grew up at that time 
with regard to this question of subsistence, and 
the matter was left to Mr. Poinsettto determine; 
and he decided that, notwithstanding there was an 
article in the treaty which would seem, upon a 
strict construction, to require this amount to be 
taken from the *‘five million fund,’’ there was 
another article which declared that all previous 
treaties not repealed by this, or not expressly an- 
nulled by it, should remain in force. He deter- 
mined, upon due deliberation, that under the treaty 
of 1828 this subsistence should be paid by the 


United States, and that it was not proper to charge | 
it upon the Cherokees, to be paid out of the | 
amount which was due them for the land which || 
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they had surrendered. 


: : vm 
the estimates and submitted them to Shee 
and Congress made the appropriation. The 


question was thereby determined, by the dec 
of the Secretary of War and by Congress 
that subsistence, &c., should not be paid from the 
Cherokee fund, but by the Government of = 
United States. Adding this sum to the $450 000 
which was applied for the removal of the Indians 
makes the aggregate appropriations $1,047 009! 
It turned out that the removal alone cost the Goy. 
ernment $2.000,000, and their subsistence cost 
more than $900,000. The sum of $600 000 ees 
appropriated for spoliations by & Supplementary 
article of the treaty of December 9th, 1835. Out 
of that sum $264,000 was paid for spoliations, ang 


ision 
also 


| the sum of $336,000 was left for remova!s, which 


added to the sum of $1,047,000, makes the sum 
of $1,383,000 for removal and subsistence, which 
actually cost $2,970,000, leaving about $1,500,000 
to be taken out of the Indian fund. As this wag 
owing to under-estimates and under-appropria. 
tions, the Secretary of War said it should be paid 
by the Government of the United States, and not 
taken out of the Indian fand. The Government 
also agreed to remove and subsist them for one 
year after their arrival in Arkansas. They agreed 
further, through their agents, to allow them $29 
per head, where they would remove themselves, 
and $33,33 for subsistence for twelve months. Aj} 
this was paid. 

After their removal to Arkansas, there were 
many of them who had received the amount for 
subsistence that were unable to support themselves, 


| and they were supported, and the expense of their 


support was not taken out of the appropriation 
made by Congress for their removal and subsist- 
ence, but out of the Indian fund, which had been 
pledged and guarantied to be divided amongst the 
nation per capita. This was done, I believe, by 
the consent of the Government. Everybody knows 
the condition in which the Cherokees were; that 
they were in a state of anarchy and confusion, 
quarreling among themselves about their govern- 
ment, and having one government superseded by 
another. This money was paid out of the fund 
by the consent of the Cherokee government. But 
was it just and right that it should be done? The 
Government of the United States were under obli- 
gations to remove and subsist them. It was not 
the act of the Cherokee nation which carried them 
there, but the act of the Government of the United 
States. Everybody knows the difficulties con- 
nected with their removal, and the question is, is 
it right to take from the fund which had been 
pledged to be divided among them per capita, and 
appropriate it to their removal and subsistence? 
The Government, instead of redeeming its pledge 
and obligation to subsist them, took this fund from 
the Cherokees as a people, and applied it to the 
subsistence of those indigent Indians who could 
not support themselves. 

Now, sir, is there any equity in this? I will 
pass over many other losses which they declare 
they have sustained. I admit that this business 
has cost the Government a great deal of money; 
but you will also remember that it was a matter 
of great importance to get them away from the 
lands which they occupied, and that the lands 
which they surrendered are extremely valuable to 
this Government; and also that they were thrown 
into the utmost confusion as a nation, and that 
they remained in that state of confusion and un- 
certainty for many years. All this was the result 
of the operation of the Government of the United 
States. According to my conception, then, the 
Government of the United States was bound in 
good faith to have paid more than the amount 
contained in the resolutions. They had no right 
to take for their own purposes an amount which 
had heen pledged to be paid to the Cherokee na- 
tion and distributed among them per capita, and 
which thus gave to every Indian an interest in the 
amount. 

Mr. ATCHISON. I concur with the Senator 
from Texas [Mr. Rusk] as to the equity of the 
claim which the Cherokees have against this Gov- 
ernment to be remunerated for the $172,000 whieh 
he asks for. But, sir, I take it that there are only 
two questions to be settled by the Senate as um- 
pires: the opinion of the Senate as to the con- 
struction of the treaty of 1835 upon two points, 
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sistence and interest, as was clearly stated by 
Senator from Arkansas. Now, let the Senator 
a Texas, when the Indian appropriation bill 
ses wp, present this as a just demand by the 
myerokee nation against the Treasury of the United 
jes, and I will vote for it. Ido not desire that 
‘pis question should be at all embarrassed. 

Mr. BELL, (in his seat.) It cannot be. 

Mr. ATCHISON. I think not. I think these 


Ct 
7 
Sl 
§ 


wo resolutions presented to the Senate by the re- | 


sort of the committee, submit these two questions | 


to the construction of the treaty of 1835, and 
that was agreed to by the treaty of 1846. These 
ywo questions are to be presented to the Senate, 
gd none other—whether the Treasury of the 
United States 13 responsible for the subsistence 
money s and the amount wrongfully taken from the 
gve million fund. These are the only two ques- 
ions to be decided by the Senate, and the only 
questions which ought to be decided by us. If the 
Senator from Texas will present his proposition 


when the Indian appropriation bill comes up, I | 


will vote for it cheerfully, because I believe that 
the Senate should pass this amount of $172,000 
for the subsistence of the indigent Indians. | hope 
he wil withdraw the amendment which he has 


offered. 

Mr. SEBASTIAN. The subject of the amend- 
ment now Offered by the Senator from Texas, [Mr. 
Rusk,] was considered by the Committee on Indian 
Affairs, and, under the circumstances, it was 
thought that the amount should not be allowed 
echnically as subsistence, or considered an im- 


proper charge upon the treaty fund in the settle- | 
ment stated by the Auditor and Comptroller, as the | 


proper accounting officers of the Treasury. 
briefly refer to the history of that subject, in illus- 
ration of the question now submitted for the arbit- 
rament of the Senate, and of the grounds upon 
which the committee deemed this amount a legiti- 
mate charge upon the aggregate treaty fund. It is 
not precisely true that the sum of $189,000, named 
in the resolution, Is allowed under the treaty of 
1835. By the strict form and letter of that treaty, 
which enumerates in the fifieenth article the proper 


I will | 


charges upon the treaty fund, no doubt is left as to | 


how it disposes of that question. The expenses 
of subsistence of the Cherokees for twelve months 
after their removal west, was, among other charges 


and disbursements incidental to the execution of | 


the treaty, to be charged upon the five million fund 
agreed to be paid as the price of the ceded country. 
The proposed allowance is, therefore, not made in 


pursuance of the terms of that treaty, or in con- | 
formity with its true interpretation, as understood | 


by the Cherokees at the time, and which formed 
the basis upon which the additional appropriation 
in 1838 was made. When the United States Sen- 


ale, as umpire under a reference of the question to | 


KX, had decided, as the basis of the treaty to be 


concluded, that $5,000,000 was a fair consideration | 
for the country which the Cherokees proposed to | 


surrender, and the treaty of 1835 was concluded, 
the Cherokees raised the question whether the sum 
stipulated to be paid them for their country em- 
braced the amount of their claims against the United 
States for spoliations. 

To adjust this new question, it was agreed to 
refer it to the Senate, and if the Senate decided 
that the claim of spoliations was not embraced by 
their original award, then an additional sum of 
$300,000 was to be allowed as indemnity. The 
opinion of three of the Sen tors, members of this 
body at the time, of whom the present occupant of 


the chair [Mr. Kine] was one, concurred in the | 


view taken by the Cherokees of the extent of the 
award, and so the Senate decided. 
origin of the third supplementary article of the 


This was the | 


\reaty. In the mean time, and before the final rati- | 


fication of the proposed additional grant to cover 


spoliations, a new question arose as to a. 
the treaty, in providing that the expenses of their | 


removal should be paid out of the price of their 


lands, had not violated their understanding of its | 
import when it was originally agreed upon. In | 


the “ talk’? which was sent to them by President 


Jackson to induce them to make the treaty, he had | 


assured them that their entire people should be re- | 


moved and subsisted for twelve months after their 
arrival in their new homes at the expense of the 


i 
| 
' 
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sive compromise, it was agreed to allow the ad- 
ditional sum of $600,000, embraced in the third 
supplementary article to the treaty, as it was 
finally ratified by the Senate in May, 1836. This 
sum was in lieu of spoliations, expenses of re- 
movals, the value of reservations and preémptions 


secured by the original treaty, but abrogated in the | 


first supplementary article, and all other claims 
against the United States not otherwise provided 
for. This was thought to have dissipated all 
doubt, and to have quieted ali misunderstanding 
of the extent and interpretation of the treaty. It 
has proved the very reverse. The terms of the act 
of 12th June, 1838, have increased the difficulty. 
This, by its terms, apart from its historv, was an 
appropriation in full of the objects specified in the 
third supplementary article of the treaty. 


As I have before stated, there is no doubt but 


that, by the original terms of the treaty, the ex- 
penses of both removal and subsistence were legit- 
imate charges upon the treaty fund. It was so 
expressly stipulated. But the act of 1838, while 
it purported to be in full of certain objects, was yet 
based upon estimates of the Secretary of War em- 
bracing only removal and subsistence, and pro- 
vided that no part of the sum which it appropriated 
should be deducted from the treaty fund of 
$5,000,00). The department has heretofore pro- 
ceeded upon the principle that the sum of $1,047 67 
granted in the act of 1838 was a gratuitous enlarge- 
mentof the consideration to be paid the Cherokees 
for their country; while, on the contrary, the 
Cherokees have contended that, by the third sup- 
plementary article of the treaty, and the act of 
June, 1838, Congress assumed a general and un- 
limited hability for the whole expenses of removal 
and subsistence, and wholly eXonerated the treaty 
fund from their burden. 1 may as well here state, 
that, so far as the expense of removalia concerned, 
it was finally put to rest by the late treaty of 1846, 
in which the Cherokees agree that the whole 
amount incurred for that object shall be charged. 
upon final settlement to the aggregate fund of 
$6 647,067, leaving alone this remaining question of 
subsistence to be determined by our award. 

In making the recommendation to Congress for 
the appropriation of 1838, the Secretary of War 
did not proceed upon the ground that was called 
for by the terms of the treaty of 1835, nor did he 
adopt the idea since conceived, that it was a vol- 
untary and gratuitous auxiliary to the original 
consideration of the treaty; but it was a simple 
fulfillment of a new arrangement made with John 
Ross and tne other delegates of the Cherokees, 
under the peculiar circumstances of the case. The 
documentary history of the act shows that it was 
an agreement entirely outside of the treaty of 
1835—not an increase of consideration paid for the 
Cherokee country, with reference to the objects 
which it purported to embrace—not a voluntary 
grant, as it was considered by Judge White, the 
head of the Committee on Indian Affairs, at the 
time; but that it was anew and independent agree- 
ment, dictated by political and humane considera- 
tions of the most urgent character. This agree- 


| ment did not assume the form and solemnity of a 


treaty, because, as was so stated by the Secretary 
of War, the States of Georgia, North Carolina, 
Alabama, and Tennessee were interested in the 
removal of the Indians, in pursuance of its pro- 
visions, and would expect its immediate execution. 
But, sir, we gave to this new provisional arrange- 
ment, made by the Cherokee nation, every sanc- 
tion, solemnity, and obligation with which it could 
be invested under the circumstances. It must be 
recollected that the final ratification of the treaty 
took place on the 23d May, 1836, and that it re- 
quired the emigration to be completed within two 
years from that date. The great majority of the 
nation refused to acknowledge or abide by this 
stipulation, upon the ground that the treaty was 
not made by them. The United States had col- 
lected a large military force in the Cherokee coun- 
try, and was about enforcing the execution of the 
treaty at the point of the bayonet—a treaty which 
the Cherokees alleged, and truly, that they had 
never sanctioned. The Government felt and ac- 
knowledged the force of these considerations, but 
occupied an attitude from which it could not recede. 
States were interested in the removal of the In- 


nited States. To quiet these difficulties, by what |, dians, and Georgia was clamorous and importunate 
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In this dilemma, from which but one means of es- 
cape was afforded, the United States pursued the 
only remedy, which, while itaccomplished all that 
the treaty proposed, avoided a reluctant resort to 
arms to enforce its execution. Me. Poinsett, in 
answer to the propositions of the Cherokees, 
yielded a ready acquiescence to the demand that 
they should be removed and subsisted at the ex- 
pense of the United States, not in accordance with 
the terms of the treaty, but in conformity with what 
he believed to be its real intention, thus fulfilling 
the assurances of General Jackson previous to the 
making of the treaty. He communicated this ar- 
rangement to General Scott, then in command of 
the military forces in the country, and instructed 
him to make contracts upon this basis for the re 
moval; while he asks, in a special message to Con- 
gress, the amount necessary for the purpose. This 
resulted in the act of 1838, which by its terms ex- 
empted the treaty fund from any deduction on ac- 
count of that appropriation, and thus did Congress . 
by a legislative assent to the negotiation of Mr. 
Poinsett, agree informally, but substantially, to 
relieve the treaty fund from the charge which ‘as 
been thrown upon it in the report of the account- 
ing officers under the treaty of 1846. These were 
the grounds upon which the commitiee came to 
the conciusion that the whole amount should be 
borne by the United States, and not by the Cher- 
okees. 

The next question which presents itself is, how 
far has this obligation been redeemed ? The Secre- 
tary of War recommended, in the estimates which 
he submitted, the sum of $611,000, to pay the ex- 
penses of the subsistence of the ludians for twelve 
months after their removal West. To thatextentit 
was a discharge of the new obligation of the Goev- 
ernment for subsistence. Itis true, as has been 
stated by the Senator from Texas, [Mr. Rus«,] 
that the whole amount of the appropriation was 
exhausted’in the removal alone, and a balance in- 
curred which has been charged to the treaty fund. 
This amount, however, was estimated for that pur- 
pose, and was used in relief of the expenditure 
for removal, which the Cherokees, by the treaty 
of 1846, as stated, agreed to charge upon the eg- 
gregate treaty fund. It is, therefore, just to con- 
sider this amount as actually expended for subsist- 
ence, for which the United States was lable, inas- 
much as it was absorbed by an expenditure for 
which the Cherokees consent to be lable. 

| have ascertained, from data obtained from the 
office of the Commissioner of Indian Affairs, that 
of the sum of $2,900,000, or thereabouts, charged 
to the Cherokees, in settlement, for the aggregate 
expense of their removal! and subsistence, the sum 
of about $972,000 belongs to subsistence; of which 
amount the sum of $611,000 has been, as I have 
shown, correctly charged to the Cherokee fund. 
The sum of $189,000, proposed to be allowed to 
them, is the balance which was really expended 
for their twelve months’ subsistence. The residue 
of the sum nominally considered as expenses of 
subsistence, and which is proposed in the amend- 
ment of the Senator from Texas to be allowed 
them, stands upon a different footing. After the 
emigration West, about 1840, the Cherokees were 
reduced to great destitution, and they petitioned 
the Government to furnish them rations, out of 
their moneys due under the treaty, under the ex- 
press understanding that the amount should be 
deducted out of their treaty money. 

Mr. ATCHISON. I would ask the Senator 
from Arkansas if it was atthe request of the coun- 
cil that this was done? 

Mr. SEBASTIAN. It isso stated, | believe, 
jn the report of the Commissioner of Indian Af- 

airs, made in May, 1848, and | understand from 
other inquiries that such is the fact; that sum fur- 
nished the famishing Cherokees with subsistence 
fi e€ months, when they were in a starving con- 
d , and the amount agreed to be deducted by 
the National Council from the $5,000,000. 1 un- 
derstand that the rations thus furnished were not 
taken from the claims for subsistence that consti: 
tutes a claim by each Indian of the tribe upon the 
It was not apportioned asa per capila 
distribution of the money due them upon final set- 
tlement, but the rations were distributed to such 
persons as needed the charity. Under the author- 
ity of the council, therefore, this $172,000 was 


‘he Senate considered a generous and comprehen- || for the early and immediate execution of the treaty. || agreed to be charged upon the gross amount due 
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them spon settlement. It was, therefore, not to 
be considered as expended for subsistence under | 
the treaty, as & payment of that amount in gross | 
of the per capita mney, justified by the extreme 
necessity of the case. It ought to be considered 
a jast charge upon the funds of the nation. The 
only question which ia raised in that case is, | 
whether the National Council could, or did repre- | 
sent the claims of individuals of the nation to 
their per capita shares, 30 as to legitimate this ex- 
penditure, as a payment of so much money under | 
the treaty, and a good discharge of the obligation | 
of the United States as debtor, and its duty as a | 
trustee. Was it paid in strict or virtual pursuance 
of the treaty? Was it a good per capita distribu- | 
tion? ‘Phis is the question which we are to con- 
sider. “Phe committee believed the payment of 
this amount in that form wasa valid discharge as 
@ payment of 30 much money by the United States 
under the treaty of 1835. The Senator from Mis- 
sourt [Mr. Arcuison] was right in his view of the 
question, that this should come in as an amend- 
ment of the ordinary Indian appropriation bill— 
that as subsistence it has nothing to do with the 
subject submitted to our arbitrament as umpire. 

| have thus briefly stated ‘the general claim for 
subsistence, as well as the peculiar footing of this | 
separate amount, which ia, [| think, improperly 
sought to be added to this subject, with which 
it has no necessary connection, and have given 
the reasons in favor of the particular sum em- 
braced in the resolutions which the committee has 
recommended, 

Mr. RUSK. TI hope the Senate will indulge me 
a moment to read two articles of the treaty of 1846, 
and to add a few words in addition. I read first 
the third article of the treaty: 


Art. 3. Whereas certain claims have been allowed by 
the several beards of commissioners heretofore appointed 
under the treaty of 1835, for rents under the name of im- 
provements and spotiat ons, and for property of which the 
Indians were di<possessed, provided for under the sixteenth 
article of the treaty of 1635; and whereas the said claims 
have been paid out of the 35,000,000 fund; and whereas 
ed claims were not justly chargeable to that fund, but werd 
to he paid by the United Staues, the said United States agree 
to relinburse the said fand the amount thus charged to said 
fund, and the same shall forma part of the aggregate amount 
to he distributed to the Cherokee people, as provided in the 
ninth article of this treaty; and whereas a further amount 
has heen allowed for reservations under the provisions of the 
thirteenth article of the treaty of 1835, by said commissioners, 
and has been paid outof the said fund,and whi bh said sums 
were properly chargeable to, and sbould have been paid by 
the United States, the said United States further agree to 
reimburse the amounts thus paid for reservations to said 
fund; and whereas the expenses of making the treaty of 
New Echota were alsa paid out of said fund, when they 
should have been borne by the United States, the United 
States agree to reimburse the same, and also to reimburse 
all ther sume paid to any agent of the Government and im- 
properly charged to said fund ; and the same also shall form 
a partot the aggregate amount to be distributed to the Chero- 
kee people, as provided in the ninth article of this treaty.’’ 


That, in my anprehension, covers all improper 
payments taken from the Cherokee fund, and paid 
to an agent of the Government, or by an agent of 
the Government. I will now proceed to read the 
ninth article of the treaty. This is the article 
which has been referred to two or three times here: 

“ Arr. 9. The United States agree to make a fair and just 
settlement of all moneys due to the Cherokees, and subject 
to the per capita division ander the treaty of the 29th of De 
evinber, [82], which said settlement shall exhibit all money 
properly expended under said treaty, and shall efibrace all 
sums paid for improvements, ferries, spoliations, remeval, 
and subsistence, and commutation therefor; debtsand claims 
upon the Cherokee nation of Indians ‘or the additional 
quantity of land ceded to said nation; and the several sums 
provided in the several articles of the treaty to be invested 
as the general Sunde of the nation; and alse all sums which 
tnay be hereafler property allowed and paid under the pro- 
visions of the treaty of 1835. The aggregate of whi h said 
several sums shall be dedueted from the sum of 36,647,067, 
aud the balance thas found to be due shall be paid over per 
capila, in equal amounts, to all those individuals, heads om 
frmities, or their legal representatives, entitled to receive 
the same under the treaty of 1835, and the supplement of 


1836, being all these Cherokees residing east at the date of 
said treaty and the supplement thereto.”” s 
This article, then, it seems to me, makes thi#*fe 
appropriate place to pay it, if it be due to the Cher- 
okee nation of Indians. The only question which 
arises, except the question whether this is the 
proper place to pay it, if itbe due—and I think that 
it is the proper place—the only other question 1s, 
whether or not this $173,000 was a proper charge 
on the Cherokee treaty fund, or whether it was a 
proper charge upon the United States. Let us ex- | 
amine that question fora moment. The United | 
States had distinctly stipulated that the five mil- || 


| the United States could not discharge by any agree- | 


| Cherokee nation. That I take to be beyond doubt. 


| said, further, that it was done at the ee of the | 


| of an agreement forced on the Cherokee nation of 


| was agreed in the treaty of 1835 that certain ex- 


| General Jackson, who was then President of the 


| five millions of money, that was to be given to 


| nothing to say against the appropriation of this 


| not contemplated in 1835, when the treaty was 
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lions to be paid to the Cherokee nation was to be 
paid over per capita, to each Indian his propor- 
tionate amount. It was then an oblization which | 


ment with or payment to the government of the || 


It is said, however, that these Indians belonged to 
the Cherokee nation of Indians, and that therefore 
the Cherokee nation of Indians, and each head of 
a family who had an interest in this money, should | 
contribute his share towards the payment of the 
subsistence of these indigent Indians; and it is | 





government of the Cherokee nation. ell, sir, it || 
is not at all discreditable to them because these | 
Indians were starving. They had been removed | 
by the Government of the United States. It is 
not my purpose to say how, and whether there | 
was any oppression in it or not, but they were || 
starving. ‘They asked, as the papers show, that || 
the subsistence should be furnished out of the || 
commissariat of the United States, and for the pur- 
pose of securing provisions for their starving coun- | 
trymen they asked that it might be taken out of the 
treaty fund. Well, sir, will the United States, in 
dealing with this tribe of Indians that they have || 
removed—the consequence of which has been to 





distract them for years past, and to render their || 


lives and property insecure by the divisions crea- | 
ted by that removal—is it proper for the United | 


| States, under these circumatances, even if they | 


have technically a right to do it, to avail themselves 





: ; ; 
Indians, or their government, by the starving con- || 
dition of the women and children around them ? ] 
I do not think they ought. The honorable Sena- 


ator from Arkansas [Mr Sepastian] said that it | 


penses should be taken out of this five million 
fund. [I know something about that. By a pre- || 
vious treaty, the emigration and subsistence was 
to be paid by the United States, irrespective of the | 
amount. That treaty of 1835 was brought about | 
under the strongest pressure of circumstances, 


United States, sent to them a talk, in which this 


them for their lands, was specified and given 
amongst them, each individual receiving his share. 
This was doubtless done to secure the agreement 
of the whole nation. It is also stated that they 
would be removed at the expense of the Govern- 
ment of the United States. Well, sir, on that talk || 
sent to them, this treaty was made, by which that || 
removal was agreed to be charged to the five mil- 
lion fund. . And, under all these circumstances, 
afterwards, in 1835, when this subject came before 
the Government here, they determined that these 
expenses were to be paid by the United States, and 
made their estimates for the payment. I merely 
mention this to show that at the time this $173,000 
was paid forthe purpose of keeping these Indians 
from starving, we were not ina condition to extort || 
an agreement to take $173,000 out of a fund which | 
was specifically appropriated under our agreement 
to each head of a family, to each one per capita, 
and appropriate it to the indigent, and thereby di- 
minish the amount properly due to each individual. 

Mr. ATCHISON. I repeat again that I have | 


amountof money out of the Treasury, but I think 
it embarrasses the question presented at this time. | 
This subsistence of indigent Indians certainly was 


made, because the necessity for making this ap- 
propriation, either from the Indian fand or from 
some other fund, arose long after the treaty of 
1835. So that it could not possibly have been con- 
templated. It is not, therefore, properly one of 
the questions now presented for the Senate to de- 
cide. The question submitted to the Senate is the 
question of subsistence under the treaty of 1835. 
Now that cannot possibly relate to the subject pre- || 
sented by the Senator from Texas, because, as [ | 
said before, this subsistence money, the $172,000, | 
was paid for the support of indigent indians. | 
Now, no such Indians were contemplated at the |! 
time that treaty was made. The subsistence || 


if 








| money, under the treaty of 1835, applied to the \| 


whole tribe of Indians—to those who were indi- || 
gent as well as those who were not indigent. 


Suil, sir, | think that there is. justice in this de- 
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| after their arrival in the West of the Eastern Ch 
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Senate, 














a 


mand of the Cherokees against the 7" 
the United States. I repeat that | pn - 
vote for it when the proper time arrives: whet ~ 
Senator shall present it as an amendment 2 ~ 
Indian appropriation bill; but I can see nothin ~ 
embarrassment to result from its being introd, ; 
and insisted on here. When we come to a 
the appropriation under the decision of the Senat : 
the House of Representatives will require an " 
planation, and they may differ in opinion with the 


| Senate; they may think that the Senate has de. 


cided a question which was not properly befo 
them, and which I humbly conceive is not ei, 
erly before them. [ would again suggest to the 
Senator from Texas to withdraw his amendime : 
and offer it at the proper time. ” 
Mr. RUSK. .I will read the eleventh article I 
may be mistaken, but it seems to me to cover this 
ground conclusively: 


“Art. 11. Whereas the Cherokee delegations 


ennt 
that the amount expended for the one year’s sy — 


bsistence, 
erokees, is 


not properly chargeable to the treaty fund: It is he ehy 


agreed that that question shall be submitted to the Senate 
ot the United States for its decision, which shall de, ide 
whether the subsistence shall be borne by the United States 
or the Cherokee funds; and if by the Cherokees, then to say 
whether the subsistence shall be charged at a greater rate 
than $33 33 per head; and also the question whether q 
Cherokee nation shall be allowed interest on whatever sum 
may he found tobe due the nation, and from what date and 
at whatrate per annum.”’ 


Mr. BELL. I think that these are not ques. 
tions that can be presented to the arbitrament of 
the Senate, as stated by the Senator from Missouri 
and that the proposition made by the Senator from 
Texas, whatever equity or justice there may be in 
the demand, is not within the competency of the 
Senate to settle under this treaty. As I under. 
stand the proposition of the Senator from Texas, 
it is to pay, in addition to the subsistence which 
they ask under their interpretation of the treaty 
of 1835, and the subsequent negotiations, this sum 


| of $176,000, it having been extorted from their 


national fund, or per eapita fund, by the necessities 
of their people. The argument is that that neces. 
sity was brought upon the Indians by the Govern- 
ment of the United States, and that there isan 
equity in the demand of the Cherokees, or that 
portion of them who received no part of it, and it 
was only the indigent who did receive any of it; 
that the Government of the United States were 


| responsible for that condition of the Cherokees 


West, and that though the Government or corporate 
authorities or political authorities of the Cherokees 
asked the United States Government to pay this 
much out of the five million fund for the subsist- 
ence of these indigent Cherokees, yet in fact the 
Government were responsible for that indigent 
condition, and therefore that it is an equitable de- 
mand upon the Government to refund the money. 
But that is not the question submitted by this 
treaty. It must be considered and is worth the 


| consideration of both the Senate and House of 


Representatives. It addresses itself to the legisia- 
tive power—— 


Mr. RUSK. If the Senator will allow me, [ 


| will state that as both the gentlemen on the Indian 


Committee regard this as clearly an equitable claim 
against the United States, and as both agree in 
considering that its introduction here would be im- 
proper, I will withdraw my amendment. 

The amendment was accordingly withdrawn. 

Mr. BELL. I express no opinion whether or 
not it is a well-founded claim. 1 am not sure that 
itis founded in equity. The whole Cherokee na- 
tion, by the proposition submitted by the commit- 
tee, are about to be awarded by the Senate, if the 


| Senate shall agree to the conclusions at which the 
| committee arrived, at the rate agreed upon at some 


prior treaty, I believe of 1828, of thirty-three dol- 
lars and thirty-three cents for each individual, per 


| caygga, both sexes, old and young. The whole 
/nation removed according to the provisions of 


those treaties are allowed by the proposition of 
the committee thirty-three dollars and thirty-three 
cents, per capita. ‘Phe proposition of the Senator 
from Texas is, that over and above all that, this 
sum of $176,000 shall be paid to them in consider 
ation of its having been paid to a portion of the 
tribe in indigent cireumstances, out of the five mil- 
lion fand; and he supports it on the ground that 
this condition of the Indians was brought about 
by the conduct of the Government of the United 
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Sates. Well, that will be a question. I do not | now withdrawn, and | merely went into this ex- || that principle more would stand due to them than 
remem ber the precise time or all the circumstances, || planation to show th&t I do not consider this claim. || is stated here, and the very item mentioned by the 
byt there are some facts connected with it that '| as standing exactly on the ground on which the | Senator from Texas would probably come in. 
grike me as making it questionable whether the Senator puts it. It will become a question whether Now, I am not willing to pay this item. I think 
position taken by the Senator from Texas is a || Congress will not have to make this appropriation | that with the 4611 000 already given as a gratuity, 
nght one; because, sir, the main difficulty in their | at some time. and this $189,000 as a gratuity, we have paid 
removal and the delay in the execution of the | Mr. HUNTER. I am not disposed to oppose || enough. So far as these lands were concerned, I 
yeaty was brought about by the Indians them- | the resolutions of the committee as reported, but I | think we have dealt with them very generously 
gives, by the obstinate opposition of John Ross || differ somewhat with the committee in the grounds || and equitably. There may have been cireum- 
and others to the execution of the treaty of 1835. || on which they have rested their conclusions. | do || stances originating out of the treaty itself, and the 
But, if the Senator puts it upon another ground, || not believe, for my own part, if called upon to de- || mode in which it was negotiated, which may have 
jam not sure that Congrese will not find itself || cide as umpire in relation to this matter, that any- | given them some claim to our consideration. 
compelled to refund that money. The question || thing is due from us to the Cherokee Indians. ||| These are matters which have now passed away 
comes to this. When you make the question || agree with the opinion expressed in this report, | from us, and into which it is not necessary now 
gricta juris, it comes to this: in the payment of || that when you come to examine the treaty, the | to enter; nor do I desire now to enter into them; 
that $176,000 on the requisition of the chiefs, or || charge for subsistence is a fair charge upon the | but, as far as their legitimate claim is concerned, I 
whatever government existed in the Cherokee || treaty fund; but L also feel the force of the circum- | believe they have been the best paid people of any 
country at that time, did the Government of || stance referred to in this report, and by the Sen- | with whom we have dealt. They got a country 
the United States fulfill the treaty? The treaty || ator from Tennessee, [Mr. Bett,] that our Gov- | in exchange for their lands which is, perhaps, 
was that the money should be distributed per || ernment—that is, the Secretary of War—did give | worth as much as their own, and they have such 
capila, among the members of the tribe, and |; assurances that so far as he was able, he would | a guarantee as I believe no other Indian tribes 
therefore the payment of this money, upon the || induce the Senate, if they would remove peaceably, || have—that this country is never to be included 
requisition of a self-constituted political body, or || to make some additional allowance for them. And | within any State or Territory of the United States; 
at their request, however proper it may have been while I do not admit that, even with Indian tribes, | and they have the further guarantee that they are 
under the circumstances, was not a strict compli- |! such assurances as these—assurances not con- || to be allowed a Delegate here, whenever they 
ance on the part of our Government with the || firmed or authorized by the Senate—can bind the | choose to ask it, on the floor of the House of Rep- 
eaty. The stipulations of the treaty were not || Government, yet feel that we ought to deal lib-  resentatives. When before has an Indian tribe 
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that these funds, after the payment therefrom of 
certain charges, Should be distributed per capita 
The question is whether you had a right to dis- 
tribute it in any other way; and whether the 
authorities of the Cherokee nation had any power 
to appropriate it inany other manner. When you 
come to the point of good faith, and of the power 
and the duty of the Government in carrying out 
faithfully the provisions of that treaty, the ques- 
tion is whether, until that fund is distributed per 
capita, the Government is discharged from the obli- | 
gations of the treaty? I would, for my own part, 
much rather take this question into consideration 
now, if it was proper and within the power of the 


Senate to decide it, without any connection with || 


the other branch of Congress. I would much 

rather that it could be considered and disposed of 

now. It is not strictly a question of claim de jure, 

though, when we come to review all the circum- | 
slances, we may find it to be one of equal validity. 

I will not go into it now, however, as I think the | 
question ought not to be raised, though | would | 
much prefer if it could be raised, and if it were | 
proper to do it. In the position in which we are 
placed by the treaty of 1846, we could make a 
more equitable settlement now with the Cherokees 
than we could under other circumstances, for there 
issome stretch given to the generous and liberal 
feelings of the Government in making this award | 
under the treaty of 1846 It is not fixed by any, | 





| erally with people standing to us in the relation in 
which these Indians stand, and therefore | am 
| willing to do something more than we bound our- 
| selves to do under the treaty, in order to satisfy all 
| demands and all claims—not upon the ground that 
| it is due under the treaty, because | fear that if we 
| come to the decision which is expressed in these 
resolutions, we shall have other demands hereafter. 
| have not been able to look very deeply into this 
matter, nor have | had time, on the spur of the 
| moment, to audit this account; yet | am inclined 
| to think it will be found on the principle of the de- 
| cision that $189,000 will not cover the claims of the 
| Cherokees against us for subsistence, and that it 
will be something more hereafter. Now, in point 
| of fact, | do not believe they have any claim, un- 
less it be upon our generosity and liberality. 
Standing in the relation that we do, it would be 
| becoming in us to allow them this sum, but | be- 
lieve that in allowing it we give thema gratuity. 
| Nordo I agree in the position taken here by the 
| Senator from Texas, that towards these Cherokees 
we have acted ungenerously. He seems to think 
that we have taken their lands at a small price, 
| and dealt with them as hard creditors afterwards. 
| On the contrary, | think the history of the transac- 
tions would show that we have attempted in every 
| case to deal with them liberally; and where a con- 
test of feeling has arisen amongst them, to satisfy 
| that feeling as far as we could by payments of 


been thus guarantied and protected? They have 
been furnished with a home which, I believe,gn 
examination, will be found fully equal in value to 
that which they left. I believe they have got more 
than an equivalent for the lands which they left 
behind. But, whether they did or not, | am will- 
ing to carry out this treaty, not only according to 
its letter and spirit, but | am willing to be liberal, 
and to do something more than I believe to be de- 
manded by the obligations of the treaty. IT think 
that we have been so. I think that, on recurring 
to the history of the action of the Government on 
this treaty, it will be found that it is eminently 
creditable to them, and that they have heen dis- 
posed to be liberal to these Cherokees. Iam will- 
ing, in order to extinguish all claims hereafter and 
to satisfy them, to vote the sum which the Com- 
mittee on Indian Affairs. propose to vote, but not 
on the ground that it is due, because | do not be- 
lieve that it is due; and I think that we shall only 
be laying the foundation for future demands, and 
that we shall be involved in endless litigation and 
trouble with these Cherokees, growing out of the 
treaty, unless we fix the matter now so as to settle 
it hereafter and forever. If the committee are 
willing to accept an amendment, and put it on that 
ground, | will vote for the resolutions with pleas- 
ure. 

Mr. SEBASTIAN. Will the Senator mention 


the form in which he proposes to amend the reso- 




















treaty stipulations. The committee proceeded || money, not because it was due, but because it || lutions of the committee ? 





more upon the idea of the fair inference which | 
John Ross and the Cherokee nation generally had 

aright to make from the letter of Secretary Poin- 

sett in 1838, when that delegation was here, and 

they proposed to remove peaceably provided the 

Government would undertake to pay this subsist- | 
ence. They went home under the assurance that | 
the appropriation would be made, and the appro- 
priation was accordingly made; but it was a lim- 
ited appropriation, and by the terms of the act it 
was said to be all that would be paid. But that 
was not the assurance given to the Cherokee na- 
tion. The assurance was that this should be paid 
by the Government, and the committee are of 
Opinion that that understanding should be carried 
out fairly and faithfully. The construction put | 
by Congress, when they came to make the appro- 


| tended to remove all dissatisfaction on their part, 
| to gratify them, and to induce the impression that 

| we were acting towards them paternally, and not | 
| in the character of a creditor or a party dealing 
| hardly with them. Believing, as I do, the money 

| which we have already paid—the $611,000 of 
| which the committee speak—was a gratuity; and 


|| believing, too, that this $189,000 which we are 


| now called upon to pay is a gratuity, I think in 
| giving these sums we shall have done enough. | 
am willing to pay this sum, but I am not willing 

| to pay it on the ground stated in the resolutions, 

| that itisdue to the Cherokee nation; for I main- | 
| tain that thatis nota conclusion which can fairly 

| be derived from the treaty, as admitted by the re- 

| port of the committee itself, 


| The reason why I wish the resolution, altered is, 


Mr. HUNTER. I will draw up an amend- 


ment. 


Mr ATCHISON. 


I will suggest to the Sen- 


ator that the proper place to incorporate his views, 
and that this should 
mands, will be in the appropriation bill. 


de- 


be in discharge of all 


Mr. RUSK. 


I have been ruled out of order 


because the jurisdiction of the Senate in this pro- 
ceeding did not extend to the consideration of the 
claim which I presented. 
tend to considering the claim, it certainly will not 
extend to altering the resolutions so as to bar that 
claim. 


Now, if it will not ex- 


The PRESIDENT. The Senator was not ruled 


out of order. 


Mr. RUSK. 


I did. not mean to say that I was 
ruled out of order by the Chair, but | was ruled 


Priation, on the arrangement between Mr. Poin- || that it shall be understood that we give it to satisfy || out of order by the chairman of the Committee on 


sett and John Ross and others representing the 
bulk of the Cherokee nation, was not in accord- | 
ance with the understanding of the Cherokee na- | 
ion, who received assurances that if they would 

remove peaceably, the Government would pay the | 
Cost of their subsistence. The committee think | 
the Government bound in good faith, to carry out | 
that understanding, and it ison that ground that | 
they recommend the resolutions now before the | 
Senate. I think that the proposition of the Sena- 

tor has no proper or legitimate connection with 

this question, but that it will embarrass it. It isa 

matter which will have to be decided by both | 
branches of Congress, when the appropriation 
comes to be made in the final settlement and ad. 
justment of this. question. The amendment ig 





their complaints, to satisfy all demands hereafter, 
and for the purpose of concluding this question, 
so far as money is concerned, now and forever. I || 
am willing, therefore, if the Senate will amend the 
resolutions so as to put it upon the ground that we 
give it to satisfy all complaints, and to extinguish 
all demands that may be made hereafter, to vote 
| the money; but if we are called. upon to pay this 
as adebt, on the principle here stated, | fear we || 
| shall be called. upon to pay much more than this 
| hereafter. Though I do not profess to have had 
the means or the time to examine this question, 
yet I will say that it seems to me that, on this | 
principle, the committee have not audited the 
accounts with exact fairness towarda the Chere- | 





Indian Affairs, who said that the jurisdiction of the 
énate in this matter would not extend to the de- 
termination of this claim. Now, if that applies to 
me, it ought to apply to the other side also; and if 
» not a proper occasion to consider whether the 
claim shall be paid, it certainly is not a proper oc- 
casion to determine that it never shall be paid. 
Mr. HUNTER. | move to atrike out the words 
*¢ Cherokee nation of Indians are entitled to,’’ and 
to insert in their stead ‘*‘ to satisfy all claims and 


| settle all disputes arising out of the treaty with the 
| Cherokee nation, that nation shall be allowed.’”’ 


Mr. SEBASTIAN. The Senator from Virginia 
ia evidently mistaken as to the effect of his amend- 
ment, which is drawn in such a comprehensive 


kees—not intentionally, of course; but I think on || manner that it means a great deal more, and will 
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have a greater effect,than he is aware of, 1 am | 
sure, or he would not have drawn it with such lat- 
itude, | have no objection to the conclusion at 
which the Senator has arrived, and if he comes to 
the same conclusion with the committee, | have 
no disposition to carp at the reasoning by which 
he arrives at that conclusion. But the Senator is | 
apparently not aware that according to the report 
of the Auditor and Comptroller, to whom the | 
whole subject in controversy between the Chero- | 
kee nation and the United States was referred, |! 
there is a balance of something like $700,000 due \| 
unde? other articles of the treaty, and that this one || 
solitary question has been referred tu the United || 
States Senate to decide as umpire. 1 have no}! 
objection to any phraseology which makes this 
reselation final as regards the subject-matter to 
which it applies; but if this is intended to be a bar, 
an entire satisfaction of all the money coming from 
the United States to the Cherokees, it falls far || 
short of and is utterly inadequate for the object 
for which it iaintended. I think the original lan- 
guage of the resolution is technically correct and 
responsive to the issue submitted to the Senate, 
which is the question of subsistence or no suab- 
sistence. If the Senator from Virginia will mod- 
ify his amendment so as to say that this sum shall 
be in full satisfaction for all the claims of subsist. 
enge, it will be entirely satisfactory, but not if it 
is intended to be a final indemnification or satis- 
faction of all claims with the Cherokee nation, 
which amount to between $600 000 and $700 000, | 
according to the report of the Auditor and Comp- | 
troller. 

Mr. HUNTER. Do I understand the chairman | 
to say that he will agree toa modification which 
shall make this a final satisfaction of all claims for 
subsistence? !fso, I will change my amendment. 

The amendment was modified as follows: 

«To satisfy all demands and sectile all disputes in relation 


to subsistence arising out of the treaties with the Cherokee 
nation, that nation shall be allowed.’ 


Mr. SEBASTIAN. I will agree to it if that 
will be satisfactory and avoid the necessity of fur- 
ther discuasion on the sybject. 

Mr. SEWARD. What effect will that have on 
the claim referred to by the Senator from Texas? 

Mr. SEBASTIAN. None; it will still leave it 
open. 1 wiil say that the decision of this question || 
neceasarily becomes final because the Senate de- 
cide as umpire, and not asan executive or legisla- 
tive department of the Government, and of course 
it is final, the same as any other award. I agree | 
to the amendment of the Senator from Virginia, 
however, to satisfy scruples with regard to the 
form of it. 

Mr. SEWARD. I think that the resolution 
will have to be in the shape of an award, and no 
award is limited or confined in its character. If 
we make it so, it will be liable to be set aside for 
an abuse of our power as an umpire. P 

Mr. EWING, Ifthe Senator from Texas is per- 
fectly satisfied that this will not vitiate his propo- 
sition, Lam willing to vote for it; or if he appre 
hends that it will, [shall vote against it. 

Mr. RUSK. I will answer the Senator by read- 
ing the IIth article of the treaty, which shows 
clearly what is included, and upon which I agreed 
to withdraw my amendment: 

« Whereas the Cherokee [Indians regard the commutation 

roposed for one year’s subsistence after the arrival in the 
Wrest of the Exstern Cherokees, as not legitimately charge- 
able to the Cherokee fund, it is hereby agreed that the ques- 
tion shall be submitted to the Senate for its decision.’ 

This shows what the question is which is sub- | 
mitted to us, and we cannot, therefore, make an 
award on anything else. The entire claim is not 
submitted to the decision of the Senate at all. 

Mr. SEBASTIAN. I! would suggest-to the 
Senator from Virginia another amendment, which | 
I think will answer the purpose of making this 
award final, and also obviate the difficulties 
gested by other Senators, that the award will be 
made to go beyond the question submitted to the 
Senate. [t is to say, ** in full of all demands for 
twelve months’ subsistence.’? For myself, | am 
satisfied with the terms of the amendment of the 
Senator from Virginia; for | do not regard the five 
raonths’ subsistence to be included as subsistence 
within the meaning of the treaty; but if it is.con- 
fined to twelve montha, it will be the subsistence 
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Mr. SEWARD. 
the award made, if it be broader or narrower than | 
the question submitted, or if we attempt to affix | 
any condition on which it shall be accepted, would 


_ be void, I suppose that the Senator from Virginia, | 
_ like every other Senator, would be governed in his | 
| action in regard to this question by the same strict | 
|| regard to justice, as he would in a case between 


parties in which he was acting as a judge. It 
strikes me that the resolutions expressly cover the 
subject-matter submitted to the Senate, and that | 
we are bound, acting in a judicial capacity, to 
award what shall seem, on inquiry, to be the sum 
actually due, or else we are bound to make no 
award atall,and to leave the question to further 
negotiation. 

Mr. HUNTER. The difference perhaps be- 
tween other Senators and myself is this: If I am 
called upon as an umpire to express my opinion 
and to treat the subject as a mere matter of award, 
I do not believe anything is due; still Lam willing | 
to give this sum, in order to satisfy all demands | 
hereafter, and I think that to be a very legitimate 
consideration on which to giveit. My object isto | 
exclude from the conclusion of the Senate that 
we are admitting that we are bound to pay these 
Indians the whole of this one year’s subsistence. | 
I do not believe that this sum is due them; but I 
am content under the circumstances to pay it, and 
I wish to pay it in such a manner as to prevent 
any renewal of these claims hereafter. It has cost 
us a great deal heretofore, and it is difficult to say 
how much it will cost hereafter, unless we settle it | 
finally now. Nor do I think the article in the | 
treaty to which the Senator from Texas referred 
leaves it to us as an umpire to say what shall be 
given them. I repeat, as a mere matter of strict 
right, | do not think anything is due to them; yet 
[ am willing to give it to them, provided the reso- 
lution shall be so shaped that I may vote for it 
without committing myself on the question of its 
being a debt. I do not believe it is a debt; and I 
believe that if the matter was left to any chancery 
commissioners, to settle it according to the princi- 


ples of equity, it would be decided that the Chero- | 


kees were in our debt; yet I am willing to give 


them this amount, provided it may be done in such | 
a manner as not to bind us to continue giving itto 


them when they shall make new demands. That 
is my object. I do not wish to deal harshly with 
them; on the contrary, [ wish to deal liberally with 
them; and I believe that we shall be doing so when 
we give them this money in the manner in which 
my amendment proposes. 

Mr. DAVIS, of Massachusetts. 
amendment will not be adopted. 


I was going to remark that || 


_ after a great deal of labor, have recommended 


I hope the | 
It seems to me | 


to be the business of the Senate to decide the ques- | 
tion before them, and not undertake to involve in 


itany other claims which these Cherokees may 
have on the country by virtue of that treaty. | 
wish neither to exclude nor include these claims. 
And suppose we were to include these claims, 
what advantage would there be in that? 
not foreclose this subject from the action of a fu- 
ture Senate, nor can we by any condition which 
we may make shut out any claim which may 
exist. You may put on the record your opinion 
that no more is due, but that will not prevent the 


question from being raised by the other party. 1 | 
wish, for one, to vote upon this question without | 


Wecan- | 
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| shall be looked into, I think Congress will be 


deciding in regard to the others, but to leave them | 


open to further investigation. This, if [ under- 
stand the matter aright, would seem to be most 
just to ourselves and fairest towards the Chero- 
kees. 


Mr. CLAY. Ido not know that I have-a ver 


ee understanding of this subject, but if 1 have, it 


is that the. Indians agreed with the Government to 
constitute this body an umpire, to decide on a par- 
ticular claim. 
referred the subject to a committee, and that com- 
mittee, after a tedious investigation of a vast amount 


The Senate under that power has | 


of papers, have reported the result of their judgment. | 
And now | am for standing by what the commit- | 


tee has done. It is one of those cases in which 


we must have confidence in a committee that has | 


been raised and constituted by this body. I have 
not the time, or if I had, I have not the papers be- 


fore me to make that investigation which the com- | 


mittee, no doubt, have fully ahd ably done. I shall || 


of which the treaty speaks; and we can then award | therefore vote for what that committee recommend 


finaily on the question submitted. 


against anything that proposes to change the result 


} 
| 


| 


[Sept. 5, 


i 


Senate. 


of their action. I should therefore hay 
against the proposition of the Senator fro 
to introduce another, and an alien and dis 
ject, but at the same time I do not pre 
consideration of that subject at another time and 
under proper circumstances. I am therefore fo 
abiding by and sanctioning what the committer 


’ 

I will not consent to turn either to the right whe 
from it. 

The amendment proposed by Mr. Hunrer was 
rejected. 

Mr. DAWSON. I have taken some pains to 

look into this question. These people were onc, 

my fellow-citizens; many of them are very clever 


gentlemen, indeed; and when this whole subject 


: . : ; per- 
fectly satisfied that in making this appropriation 


they are doing the Government of the United States 
no injustice. The only question left will be whether 
or not a great deal of justice is not yet due this peo- 
le. 
The resolutions were then agreed to, 


© Voted 
m Texas 
Unct sub. 
Clude the 


DEFICIENCY BILL. 


DEBATE IN THE SENATE, 


Tuurspay, September 12, 1850. 


The Sefiate, on motion by Mr. DICKINSON, Proceeded, 
as in Committee of the Whole, to the consideration of the 
House bill, ‘to supply a deficiency in the appropriation for 
Pay and Mileage of Members of Congress for the present 
session.’? [See Congressional Globe, page 1810.] 


The bill provides, (the words between brackets 
being words which the committee propose to strike 
out, and those in italic being words proposed to be 
inserted :) 

“That the sum of one hundred and sixty thousand dol- 
lars be, and the same is hereby appropriated, out of any 
money in the Treasury not otherwise appropriated, for the 
payment of mileage and per diem of Senators, members of 
the House of Representatives, and Delegates in Congress, at 
the present session; two thousand three hundred and thirty 
dollars for additional expense of stationery for members of the 
House of Representatives during the present session, [allow- 
ing ten doliars to each member :) Provided, That the senators 
and Representatives from California be allowed the same 
mileage as the Delegate from Oregon,and no more. [And 
that the sum of $50,000, in addition to the sum already pro- 
vided for in the civil and diplomatic appropriation bill, be, 
and the same is hereby, appropriated, to enable the Clerk to 
pay for the books ordered to be purchased for the new mem- 
bers of the present Congress,] and the sum of $59,000. in ad- 
dition to the sum already provided for in the civil and diplo- 
matic appropriation bill, be, and the same is hereby appropri- 
ated, for the contingent expenses of the House of Represeite- 
tives.*? 

“And that Hugh N. Smith, and Almon W. Babbit, late 
claimants for seats in the House of Representatives, from 
New Mexico and Utah, be allowed their per diem of five 
dollars, from the day of their arrival in Washington. to the 
day when their claim to a seat was rejected by a vote of the 
House of Representatives. And, also, the sum of two thou- 
sand dollars each for their mileage: Provided, That no per 
diem shall be allowed for any time previous to the com- 
mencement of the present session of Congress.” 


The amendments of the committee were agreed 





to. 
Mr. BENTON. I move to amend the bill by 

striking out of the 11th, 12th, and 13th lines, the 

following words: ‘That the Senators and Rey- 

resentatives from California be allowed the same 

mileage as the Delegate from Oregon, and no 

more,” and inserting the following: ** That the 
mileage of the Senators and Representatives from 

California, and the Delegate from Oregon, be com- 
puted according to the most usually traveled route 
within the limits of the United States.”’ 

There igga traveled route much used within the 
United States, by the South Pass, and I apprehend 
there is a greater amount of travel passing that 
route this year than on any other to the Pacific 
coast. The travel there this Summer has been to 
the extent of about fifty thousand men, two thou- 
sand women and children, between eighty and 
ninety thousand head of horses, mules, oxen, and 
cows, and about twelve thousand wagons and car- 
riages. It is, therefore, a considerably traveled 
route, and | only mention it to show that there !s 

a traveled route within the limits of California. 
My opinion is that the Senators and Representa- 
tives from California, and the Delegate from Ore- 
gon, should be paid according to the established 
routes within the limits of the United States, and 

that will prevent all cavil. We are all paid ac- 

‘cording to the usual traveling routes within the 

| United States, although, at the same time, we may 
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f the United States in going to and from 
rp place of residence. i : 

he. BADGER. Will the Senator explain how 

oe bill now stands? : 

Mr. BENTON. It is that the Senators and 
Representatives from California shall be paid as 
the Delegate from Oregon is paid, thatis, by a fixed 
gum, without regard to distance. A Delegate is 
onsidered as @ sort of nondescript. When he 
vets here he has some rights, to wit, the right of 
talking, but he has not the more essential right of 
voting. A Delegate is not in the eye of the Consti- 
tution the same asa member of Congress, and there- 
fore he cannot vote. Butas to Senators and Repre- 
gmatives, they are all alike, and therefore they 
should all fare alike; and the proposition which | 
offer | think will make them all fare alike, that is, to 
be paid by the usual traveling routes within the 
United States. You will recollect that the Dele- 
gate, and afterwards the Senators and Representa- 
uves rom Louisiana, usually came by sea to 
Washington, making a voyage of several thousand 
miles, and yetthey were alway paid according to 
the usual traveling route within the limits of the 
United States. We all know, that the Senators 
and Representatives from California came by the 
isthmus of Panama, and it is for their convenience 
todo so, And some of the western members of 
Congress go through the great lakes, and touch 
within the limits of the Queen of Great Britain, 
and it is for their convenience todoso. ‘The rule 
by which they should be paid, in my opinion, is 
the usual traveling route within the limits of the 
United States, and then let them travel by what 
route they please, as may best suit their own con- 
venience. 

Now, I wish to show to the Senate, that what 
may seem & new question now, was anold one 
fve-and-twenty years ago. Five-and-twenty years 
ago, we were speculating upon what is now the 
precise point on which we are now engaged. It 
so happened, that at that time J had a bill de- 
pending for the occupation of the Columbia river, 
and one of the objections made to it was the diffi- 
culty, and almost impossibility, of sending a dele- 
gate or member of Congress from that region. A 
most worthy member of the Senate, who will be 
kindly recollected by all, though he is no longer 
amember of this body, but who, I am happy to 
know, still survives in the enjoyment of a yreen 
and vigorous old age—I speak of Governor Dick- 
erson, as he was always called —he took an objec- 
tionto that bill upon this precise point. And now 
another Senator of the same name—or different 
only in one letter—has now the duty of bringing 
it forward for our grave consideration. 1 will read 
what the Senator said on that occasion, for it al- 


go out 0 


ludes to the very point which is under considera- | 


tion here, so that the Senate may have the benefit 
of his wisdom, although it was accompanied with 
a good deal of wit, which was intended to operate 
very differently from what it will at this day. 
The then Senator from New Jersey, Mr. Dicker- 
80n, said: 

“The distance from the mouth of the Columbia to the 
mouth of the Missouri is 3,555 miles; from Washington to 
the mouth of the Missouri is 1,160 miles—making the whole 
distance from Washington to the mouth of the Columbia 
‘river 4.703 miled but say 4,650 miles, The distance, there- 


fore, that a member of Congress of this State of Oregon | 
would be obliged to travel in coming to the seat of Govern- | 


Ment and returning home, would be 9,300 miles ; this, at the 
tale Of $3 per day for every 20 miles, would make his trav- 
eling expenses amount to $3,720. Every member of Con- 
gress Ought tosee his constituents once a year. This is 
alrealy very difficult for those in the most remote parts of 
the Union. At the rate which the memb rs of Congress 
travel according to law, that is, 20 miles per day, it would 
require to come to the seat of Government from Oregon and 
return, 465 days; and if he should lie by for Sundays, say 66, 
it would require 531 days; allow for Sundays 44, it would 
amount to 350 days. This would allow the member a fort- 
Hight to resthimself at Wa-hington, before he should com- 
Mence his journey home. This rate of traveling would be a 
hard duty, as a greater part of the way is exceedingly bad, 
and & portion of it over rugged mountains, where Lewis and 
Clarke fouud several feet of snow in the latter part of June. 
Yet & young, able-bodied Senator, might travel from Oregon 
to Washington and back, once a year; but he could do noth- 
ing else, 
by water round Cape Horn, or to pass through Behring’s 
Straits, round the North coast of this continent to Baffin’s 
bay, and thence through Davis’s straits to the Alantic, and 
80 on to Washington. It is true, this passage is not yet dis- 


covered, except upon our maps, but it will be as soon as 
Oregon shail be a State.” 


{t was my business to answer those remarks, | |imit the Senators on the Pacific coast to a sum 


|| bat little more than is paid to Senators who reside || to the mileage of the members from California. 


which I did less seriously than I shall speak on 


it would be more expeditious, howev-r, to come | 
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this subject.to-day. We have now come to realize 
what seemed so distant five-and-twenty years ago, 
the time when this speech was delivered. We 
have come to realize what then seemed to be just 
as distant as the discovery of the Northwest pas- 
sage, for upon that contingency, Mr. Dickerson 
concluded, would arrive the time when we should 
want to pay a Delegate from Oregon. We have 
come to see this, sir, and I think the proper rule of 
payment is indicated in the speech, which I have 
read, and the amendment which I have sent to the 
Chair. 

Mr. GWIN. Itisa very unpleasant task for 
me to make my debut, in the Senate, in defence of 
what I conceive to be my right asa member of the 
body. I differ with the Senator from Missouri, as 
to there being any traveled route between Califor- 
nia and this portion of the United States. There 
is an emigrating route, itis true, and there are fifty 
thousand emigrants passing over it now: but for 
the information of the Senate, and to give them a 
proper estimate in regard to this route, I will call 
on my colleague who has traveled it. 1 wish to 
know from my colleague, whether or not the 
members of Congress from California can travel 
from that State to Washington on the route indi- 
cated, or indeed on any route within the borders 
of the United States, with safety and comfort? 

Mr. FREMONT. 1 shall be happy to give my 
colleague and the Senate the information he re- 
quires. 1! do not think they can travel that route 
in going and coming. They can go with the emi- 
gration, and if they have an escort strong enough 
to secure their lives, they can come back that way. 
It would be very expensive and unsafe, and would 
occupy a good deal of time. 

Mr. GWIN. What time? 

Mr. FREMONT. It would take forty days to 


go, well appointed, from the frontiers of Missouri, 


| though, perhaps, at this time the route may be 


made in twenty-five days, if sufficient expense is 
incurred. 

Mr. GWIN. | insist thatthere is no route within 
the limits of the United States on which there is 
any travel from California, to this portion of the 
United States; and why should there be a dis- 
crimination in this matter In regard to the members 
from California? For thirty-odd years one rule 
has governed the allowance and per diem of mem- 
bers of both Houses of Congress, and for the first 
time in the history of the Governmenta discrimi- 
nation is proposed to be made in regard to one of 
the States of the Union. Sir, it is perfectly noto- 
rious that there is but one route of travel between 
this portion of the Union and California, and that 
is by the Isthmus. ‘There are, it is true, various 
emigrating routes—the one indicated by the Sena- 
tor from Missouri, the one by Fort Smith and 
through Texas, and the route round Cape Horn, 
but no person ever returns by any other route than 
that across the Isthmus, which is the regular chan- 
nel of business. 1 object to the bill, because it 
makes an unjust discrimination against a portion 
of the members of Congress. It is introducing a 
new feature, and applying it to only two members 
of this body, when the regulation of mileage should 
bear equally upon all. iknow | am in a great 
minority here, and that it depends on the Senate 
whether this amendment shail be adopted, but I 
look upon it as an outrage upon the rights of the 
members from my State, and, as such, in the name 
of those who may follow me, | protest against it. 
I desire that we may be all put on the same foot- 
ing, and if gentlemen will introduce a bill that shall 
create an air-line from the residence of every Sen- 
ator to this city, on which he shall be sliowed 
mileage, [ will vote for it. But toa discrimination 
against my colleague and myself, and the members 
from our State in the other House, | do protest. 

Mr. HAMLIN. As I am gong to vote for 


| this amendment, | desire to state briefly the rea- 


sons which will control my vote. I believe that 
the mileage and per diem is merely the compensa- 
tion which members of Congress receive for their 
services. On inquiry, I learn that the sum pro- 
vided, which the House has sent to us, is very 
nearly the same as that which is already paid to 
Senators residing upon the Atlantic slope. Now, 
in my opinion, there would bea very great ine- 


| quality—a greater one than exists now—if we 
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on this side of the mountains. I concur in what 
fell from the Senator from California, that this is 
a matter which should receive our consideration. 
When we look at the mileage and per diem and 
see the very great inequality which exiets in the 
payment of members here, it demands and should 
receive the examination of the Senate, for the pur- 
pose of making some equality in the payment of 
Senators. But this process of reaching one or 
two Senators, and leaving every other to be oper- 
ated upon by existing laws, and leaving every 
other inequality in the whole system to remain, 
certainly does not commend itself to my judg- 
ment. I know no reason why the same rule 
should not apply to Delegates who come from that 
section of country, as applies to Delegates who 
come from Territories on this side of the moun- 
tains, and for that reason also | shall vote for 
this amendment. I shall do it in the hope that, 
by some subsequent law, we shall equalize this 
whole matter and not discriminate in the case of 
two Senators only. 

Mr. ATCHISON. Tam decidedly in favor of 
the amendment proposed. 1 think the honorable 
Senator from California is mistaken in the suppo- 
sition that this amendment is to make a discrimi- 
nation. 1 would like to know if it bea fact that 
any of the members of the other House charge 
their mileage by a route without the limits of the 
United States. I do not believe that they do. 4n 
the House of Representatives they have a Com- 
mittee on Mileage, and every gentleman's account 
is examined. We have no such committee in the 
Senate. Ifa Senator should live in San Diego, in 
the southern part of California, perhaps the usually 
traveled route for him would be by way of Santa 
Fé and Texas, or he might take a route further 
south. For a Senator living in the northern part 
of California, his route would be perhaps by the 
South Pass. Now, if there be no usually trav- 
elled route at this time, there certainly will be one 
ina very few years; and I think there is one now 
—that is, so far as the use of it during the period 
of three or four years can make it so—and that is 
by the way of the South Pass. I think, there- 
fore, that the argument of the Senator from Cali- 
fornia entirely fails, and that, there is no diserimi- 
nation made against the Senators and Represent- 
atives from California. 

Mr. GWIN. I repeat it, Mr. President, that 
there is no * usually traveled route” from Cali- 
fornia to Washington within the United States at 
this time. My colleague has just stated, that you 
cannot come by the way of the South Pass, with- 
out an escort, except at the risk of your life. If 
Government will provide a sufficient «escort, then 
the Senators and Representatives from California 
might travel by that route; but one thing is very 
certain, that the cost of such an eseort would 
amount to more, by a great deal, than the mileage 
by the route which is usually traveled. We 
have but one acknowledged route, and that is the 
mail reute. We are paying hundreds of thou- 
sands of dollars for the transportation of the mails 
to California, and in transmitting the mails to that 
State, we do not pretend to go all the way through 
the United States. We do not pretend to carry 
the mails by that route to which it is proposed to 
limit the mileage. We transport our mails by the 
way of the Isthmus of Panama; and no man will 
travel any other route in coming from California 
for years and years to come, unless there should 
be agailroad built to the Pacific. I would like to 
know whether the Senator from Missouri (Mr. 
Benton] has not some other object in view— 
whether he would not like to indicate by this prop- 
osition that this is to be the great national route. 
At present there is but one usually traveled route. 
But if it is proposed to change that route, and if 
we are to be called upon to indicate what shal! be 
the route, | am ready to vote for it at any time, 
Provided it be first ascertained that it is the best 
and most proper one that can be adopted. The 
expense of an individual is not the only expense 
incurred. Members must bring their families with 
them; and | believe that it cost my colleague, who 
has asmall family, not less than two thousand 
dollars to come from Monterey. I speak of this 
not merely in a pecuniary point of view, but as a 
matter of right; and I do not want, therefore, that 
there should be any discrimination made in regard 
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Si : it . we fi ee wae that th ai s ies eneeoding the aie aoe we d , sel fa , “ 4 PTE re — 
Sir, it is not to make mone at they come here. pace’ B eight dollars a day, from the end || would suggest to the Senator fj a that @ 
They come to represent a interests of the State oe aa or meeting, to the time of his taking his withidaw bid motion to strike out, aren - Mon 
of Califurnia in Congress. If their object was to Does that apply to mileage? According to my || motion will have to be made to strike out a yse of th 
make money, they would certainly remain iM | oogtruction it does. But. sir, th Ing el || the proviso of the bill which is in these worg " that pur 
California, L-object to this discrimination; It 18 || Oi) which hint di wt oe: AmeN 74 || _ Provited, That the Senators and Representari neve whieh 1 
incorrect; and I protest against the proposition on | P ch follows, and I will sead them both: | California shall be allowed the same mileage as on that app! 
that ground. I therefore move to strike out of || ret veh, Tae ae Penetes shail be allowed a i gate from Oregon, and no more.” —_ 43 follow 
the amendment offered by the Senator from Mis- Guutenaion or tintilee, able wae t sabten ‘ihe nak | There a law of the land providing what shall « Prov 
souri, the words “ within the limits of the United || in another: Provided, also, ‘That no Senator shall receive || be the mileage of Senators and Representatives no books 
States.” || more for going to and returning from the meeting of te || AS 800n as a person takes the oath and is admitted Represent 
Mc. PRATT. The law as it now stands gives Sennen, on the foarte day of March last, than if this act had || to his seat, that law applies to him, and we cannot va fre 
to each member of Congress eight dollars for every | eee : . deprive him of the benefit of it. The same thin vaher Ho 
twenty miles which he shall be obliged to travel I think, taking these provisos together with the || takes place with reference to members of the ithe tracts?” 
from hie plnee of residence in coming to and te- | preceding part of the section which | have read, || House, and the law authorizes them to charge go Mr. | 
turning from the seat of Government, according to || '* clear that the proviso applies to mileage as || much, and you must pay it. Then, sir, | shail trouble | 
the moet usually traveled route. That, t believe, | well as every other compensation, and that those | vote for the amendment of the Senator from Mig. but the 
is the law. According to my view of the subject, | who passed this act evidently showed that they in- | souri, because it comes nearly up to the amount the cat. 
whatever power we might have poseessed anterior tended to limit the compensation to a sum not to || which the law now gives, and then I will move. if The | 
to the Senators from California taking their seats exceed the rate of eight dollars a day for the whole || no one else makes the motion, to strike out the order at 
in this body, to fix the amount which they are to || Yer: The reason why I advance that supposition || whole provision. in the & 
receive, itshould be remembered that they are now || '® this: This act was passed subsequently to the || Mr. GWIN. With that view, then, I will with- Whole. 
admitted; that they are Senators as well as weare; | Passage of a celebrated bill, which was called, I || draw the motion. Mr. | 
and that the effect of this law, if it is to alter at all velieve, ‘* The Compensation Law.”? That law || _Mr. CLAY. I wish only to say that this ques. the yea 
the mode of compensation for mileage, would be, changed the seats of more members, perhaps, than | tion of mileage, in consequence of discrepancies jn in the ¢ 
as regards them, an ex post facto law. They are || °"Y other one ever passed. | was too young at } the mode of charging, requires legislation. There battle o 
here as Senators from California, and have been || that time to think of a seat in Congress myself, but | are a great many irregularities, not to say abuses are reci 
sworn in, and permitted to take their seats. As | recollect very well the agitation which that law | existing under the present system. This, how. membe 
soon as they became Senators, they were entitled | produced in Kentucky; and, if 1 am not mistaken, || ever, can be done by a general law; and I do not the Ser 
to all the privileges and immunities which apper- | ™Y colleague is the only survivor of the destruc- || think it right to apply a particular rule to new now, h 
taim to all other Senators under the existing law; | “" that took place among the members of Con- | members. I concur in the opinion of the Seng. refusin. 
and we certainly have no power, wo far as regards | 8"€8S from that State which grew out of the pas- || tor from Maryland, that the moment they were | hope 
these Senators, to alter the law; and, if we had, it || *88¢ of thatact. This act was passed in conse- |, admitted as Senators, and took their seats on this tives th 
ouzht not to be done at the present time. What- | dence of the passage of that compensation bill, | floor, they had a vested right to such mileage The 
ever, therefore, may be the true construction of the which limited the compensation to fifteen hundred || as the law allows, and that we cannot, and ought the apy 
law as it now stands, I believe that the Senators dollars, thus making the salary in gross. I have || not now, to alter it. 5 of the 
and Representatives from California are entitled to not looked at the subject recently, but, according | Mr. BENTON. I understand the act precisely Mr. 
receive their mileage according to the provisions | ‘9 ™Y recollection, that was the condition of |) as meaning a route within the limits of the United cur in 
of that law, and that any alteration of it at this || things under waich this act was passed; and this || States, as absolutely as if it had been so stated; resent 
time would, so far as they are concerned, amount | °° allowed eight dollars per day during the ses- | and what I now propose is nothing but an affirm. The 
t6 the passage of an ex post facto law. sions of Congress, and then provided that, for the || ance of the existing law. 4 think there is no vesied his ob 
Mr. UNDERWOOD. I think there is a good intermediate time, no more should be allowed than | right about it giving a member a right to charge mittee 
deal of force in the suggestion which has been ifthe members continued here during the recess, || mileage for a route outside of the United States, sirike 
made by the gentleman who has just taken his | Tecelving at the rate of eight dollars per day. | That is my view; and if the question were to come Mr. 
sent; but there is also one inaccuracy. 1 hold in | have shown you the law, and stated the facts, before me, as presiding officer, so 1 should decide But f 
my hand thetaw regulating this subject, and J will which I believe indisputable, that, under the I] it. books 
read the eertion that reldtes to it: present law, there are different construetions and | The question was then taken on the amendment ordere 
ci Bete enacted bythe Scrathignd Howse of Reprerentation different charges, and in consequence of these there || of Mr. Benton, and it was agreed to. any c 
of the United States of Ameriva, in Uoneress assembled, That | 2f€ discrepancies in the opimons of individuals || There being no further proposition to amend be ust 
ai —_ weasion See “es way meeting of tee ovn- and in the rates of compensation actually received. || the bill, it was reported to the Senate. chase 
fate in the recess of Congress, after the thire iyo areh, |) . 1} yr ~ « . ; 
att Se waren ft Or ented and ssetutden, cach Saacneses nee as we ought » eyes upon |} The PRESIDENT. The question will be on have 
Senator eal be entitled to receive eight dollars for every OCN, x me general rule now. If || concurring in the amendments made to the bill qs prope 
day he bus attended,or shall attend the Senate, and shall the compensation is too low, let us march up to || in Committee of the Whole; and it will be taken nor di 
also be allowed eight dollars for every twenty miles of -sti- | the subject, and prospectively, with reference to || on the first two amendments together, unless any resen| 
oe ertnagerve Ne Ay Cabana caaietahainied taabed every succeeding Congress, let us give a higher | member desires that they should be separated. for av 
eud of every aach session and meeting; and that all suins rate of compensation, I believe there has been an Mr. HAMLIN. 1 desire a separate vote on woul 
for travel aiready pertormed, to be due and payable at the | “dvance in prices of every kind since the passage || that amendment which relates to the purchase of amou 
time of passing this act.’ - | of that act im 1817, and 1, for one, am willing to books. part 
I rose to say, that although I do not think this | legislate upon the subject in view of the change || The PRESIDENT. The question then will be and 
subject is of the very first importance, yet it is of | which has taken place in the prices of other things. || taken on the first amendment, which is to insert in whic 
so much importance that the two Houses of Con- | think it ought to de done, when we compare the || the tenth line, after the word ‘ members,” the conti 
gress ought really to take it up and act upon it, |, present rates of prices with those that existed when || words, ‘of the House of Representatives,’’ and Tt 
and amend the law. Under this law, as it now | this law was enacted. || to strike out the words, “ allowing $10 to each lowa 
stands, we have almost as many different rules by Mr. DiCKINSON. Connected with the civil || member.’’ the | 
which the accounts of members are settled as we | and diplomauc appropriation bill, there is a prop- || ‘The amendments were concurred in. his p 
have members. Somecharge by river routes, and || osition for some general and radical reforms with The PRESIDENT. The next amendment is ware 
some, perhaps, by ocean routes, and some confine reference to mileage, and the subject wiil be under || to strike out of the 16th, 17th, and 18th lines the M 
themselves to the old-fashioned way of charging | discussion when that bill comes up, which will be || words * to enable the Clerk to pay for the books the ¢ 
by the nearest route, or by the mai! route. from || at an early day. L hope this bill may pass in some || ordered to be purchased for the ney members of. M 
their place of residence to the seat of Government, | form, and be returned to the House, in orcer that || the present Congress,” and insert ‘Tor the contin- man 
At the time this act was passed, Mr. President, | it may be acted upon to-day. I understand the || gent expenses of the House of Representatives ” infor 
steamboat routes of travel were scarcely known. Senate is to adjoura over to-morrow, and unless || Mr. DICKINSON. I will explain this, for the as it 
There was at that time no such thing. The mem- | we pass the bill now, in some form, we shall deiay || satisfaction of the Senator from Maine. The “4 
bers of Congress from my State, | believe, used to | the acuon in the other House. | House of Representatives appropriated by the de- = 
mount their horses, and travel over the mountains Mr. UNDERWOOD. | hope, then, we shall || ficiency bill fifty thousand dollars for the purchase Cler 
in that manner. The change which has taken | strike out the provision of this bill which relates || of certain books to be given to new members of new 
place in the mode of traveling has not given rise | to the subject, and leave it to be acted upon im the || the present Congress. The Committee on Fi- V 
to a change in the mode of compensation, and in | form of a general law, placing the Senators and || nance did not deem it proper to recommend to the here 
the charges made; and we, therefore, receive very |,Representauves from California on the same foot- || Senate a matter which might create a contest with mat 
unequal sums comparatively. But, sir, there isa | ing as others, If that will be satisfactory to others, || the House of Representatives about the disposi- tion 
proviso in this statute which I have commenced | it will meet my approbation at once to let the bill || tion of its contingent fund. We therefore thought \ 
reading, and to that | wish to call the attention of | pass in that way. it best to strike out all that relates to the purchase app 
the Senate, as [| think it should receive their con? Tne PRESIDENT. The proposition is to strike || of books, and to add to the contingent fund of the cau 
sideration. We have fixed upon the thirtieth day | out the words * within the limits of the United || House the amount for which they asked. $30) 
of this month asthe day when we are to adjourn, | States.” || Mr. HAMLIN. | appreciate the reason which \ 
and, if we adjourn then, there will be but two Mr. RUSK. If the amendment offered by the || would control the action of the Committee on Fi- to ¢ 
months from the close of the present session of | Senator from Missouri is persevered in, I shall || nance; but if we thus continue to provide by law the 
Congress to the commencement of the next. [| vote for it and against this proposition to strike || for a contingent fund for each branch of Congress, has 
wish to call the attention of the Senate to the pro- out. The real difference between the mileage, as it apprehend we may see more extended expendi- {M 
viso which relates to the recesses of Congress. | proposed by his amendment, and that received by || tures for the purchase of books than we have yet 7 
This section of the law, after referring to the ailaw- the routes now traveled, is not very considerable. || seen. But inasmuch as the House itself has pro- the 
ance tor attendance and mileage, expressly says: || | shall therefore vote for this amendment, and after || vided, by this bill, fora specific iation for aye 
“ Provtleh always, That no Senator shall be allowed. | that | shall vote to strike out the whole of it. I || books, 1 atm inclined to think it would be better (0 § 
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The PRESIDENT. The next amendment pro- 


jividually, go as far as any one to prohibit the, | posed, is to strike out all the proviso as it appears 
a of that fund in either branch of Congress for | 


that purpose. _ ' 
which | suppose would follow immediately after 


that appropriation, if that shall not be stricken out, || 


3 follows: 
csveetil That, after the termination of this Congress, 


| have prepared an amendment, | 


no books shall be purchase d by the Senate or the House of | 


pyresentarives, except it shall be done in aceordance with 
Mee paced for such a purpose ; nor shall any money be 
po for the purchase of books from the contingent fund of 
euher House, except 80 far as is required by existing con- 
tracts. 


“Mr. DICKINSON. There seems to be no 
trouble in getting advice to puta bell on the cat; 


but the great difficulty is to get somebody to ** bell | 


the cat. 7 


The PRESIDENT. The amendment is not in 
order at this ime. ‘The question is on concurring 
in the amendments adopted in Committee of the 


Whole. ‘ 
Mr. DODGE, of lowa. I hope we shall have | 


the yeas and nays on the question of concurring 
in the amendments. We have had a pretty hot 
battle on the subject of books, and the newapapers 
are reciting hosannas and pzans in praise of those 
members who led off in that battle, particularly of 
the Senator from Missouri, (Mr. Benton.) And 
now, having knocked off Mr. Palmer’s head by 
refusing to appropriate money to print his book, 
| hope we shall refuse the House of Representa- 
tives the same thifig. 

The PRESIDENT. The proposition is to make 
the appropriation as a part of the contingent fund 
of the House of Representative. 

Mr. DODGE. I desire that we shall not con- 
cur in the bill as it came from the House of Rep- 
resentatives 

The PRESIDENT. The Senator can secure 
his object, if the amendment agreed to in the Com 


mittee of the Whole is voted down, by moving to | 


sinke out the appropriation altogether. 


Mr. DICKINSON. That will reach his object. | 


But perhaps the House may have ordered the 
books, and made themselves liable. If they have 
ordered the books, I, for one, should regret to take 
any course which would deny them the means, to 
be used upon their own responsibility, for the pur- 
chase of such books as they may have ordered. | 
have never gone into this book legislation, nor do I 
propose to do it now. 
nor do I propose to do it. But if the House of Rep- 
resentatives chooses to ask for a contingent fund 
for any purpose within their consitutional right, | 
would vole to give it to them to any reasonable 
amount. The committee, therefore, struck out that 
part of the bill which related to book legislation, 
and they propose to leave that part of the bill 
which proposes to appropriate $50,000 to their 
contingent fund. 

The PRESIDENT. Does the Senator from 
lowa ask for the yeas and nays on concurring in 
the amendment of the committee? It will be in 
hig power to move to strike out that portion after- 
wards. 

Mr. DODGE. Very well, sir, 1 will withdraw 
the call for the yeas and nays. 

Mr. UNDERWOOD. I want to ask the chair- 
man of the Committee on Finance a question for 
information. I wall first read that part of the bill 
83 it now stands: 


“ And that the sum of $50,000, in addition to the sum al- 
ready provided for in the civil and diplomatic appropriation 
bil, be, and the same is hereby, appropriated, to enable the 


Il have not voted for them, | 


|| United States. 


Clerk to pay for the books ordered to be purchased for the | 


hew members of the present Congress.” 

What I want to ascertain, is, how much has 
heretofore been provided for in the civil and diplo- 
am appropriation bill, to which this is an addi- 

on? 

Mr. DICKINSON. The eivil and diplomatic 
@ppropriation bill has not provided anything, be- 


m the bill, and to insert the amendment offered by 
the Senator from Missouri. 

Mr. UNDERWOOD. The proviso is in these 
words: 

“ Provided, That the Senators and Representatives from 


California be allowed the same mileage as the Delegate from 
Oregon, and no more.”’ 


l understand the Senator from Missouri to move 


| to strike out what | have read, and to insert his 


amendment in lieu of it. If we strike out this pro- 
viso and insert the amendment, then, according to 
the rules of the Senate, a motion will not be in 


| order to strike out what has been inserted. 


_ tion is to adopt a certain amendment. 


The PRESIDENT. Certainly not. The mo- 
If the Sen- 
ate strikes out the proviso and inserts the amend- 
ment, it will not be in order to strike out what has 
been inserted. But if the Senate should refuse to 
strike out and insert, then they can propose to 
strike out the proviso in the bill, which will be left 
in consequence of refusing to insert the amend- 
ment. 

Mr. UNDERWOOD. Then the only chance 
for those who wish to get rid of this proviso, as it 
stands, and to allow the Senators and Representa- 
‘ives from California to stand upon the same foot- 


| ing as the rest, will be to vote on the amendment 


| the land. 


of the Senator from Missouri; and after voting that 
down, if we have strength enough to do so, then 
to move to strike out the proviso. 

The PRESIDENT. The Chair has stated the 
question just so. 

Mr. DODGE, of Iowa. 
amendment of the Senator from Missouri, it seems 
to be merely an affirmance of the present law of 

if has this additional recommendation 
to me, it embracea within it the Delegate from Ore- 
gon; and I wish the Delegate from Oregon to fare 
as well as the Senators and Representatives of 
California. I hope, therefore, that the Senate will 


concur in the amendment. 


Mr. GWIN. Lamas much in favor of provi- 
ding for the Delegate from Oregon as any member 


| upon this floor; and when the general appropria- 


tion bill comes up, I shall be perfectly willing to 


| vote for what is necessary in regard to his pay. 
| What I object to, is, the making of special legis- 


| lation in this particular case. 


This law has spe- 
cial reference to Senators and Representatives, and 


| L object to it on that ground. 


While I am up, | will make one other remark 
in answer to the Senator from Missouri. He says 


| that the law was passed to provide for the pay- 
| ment of mileage on routes within the limits of the 


| must not come here at all. 


Suppose there were no such 
routes, then the Senators and Representatives 
There is no route 


| within the United States on which you can travel 
| from California to Washington unless you have a 


sufficient escort. There are fifty thousand* who 


| travel the one way for one who travels the other. 


Mr. CLAY. ‘The Senators and members here 
from Califo: nia travel by one route, and the prop- 
osition is to pay them for traveling by another 


| route which they never have traveled, and which 


perhaps they never will travel. 

Now, the law, as read by my colleague, does 
not limit the route tothe United States. It is true, 
that at the time of its passage, there was no mem- 
ber of Congress who traveled out of the United 
States to get to Washington. But the law says, 
by whatever route a member may come to Wash- 
ington, by that route he shall be paid. And the 
term “‘route”’ undoubtedly means a water route as 


‘| well asa land route, and applies as well to the 


cause ithas not passed. {t proposes to appropriate | 


$30,000 more, making $80,000 in the whole. 

Mr. UNDERWOOD. | hope we shall refuse 
‘0 concur in the amendment of the committee, and 
then, that we shall strike this whole matter out, as 
has been suggested by the Senator from Iowa, 
(Mr. Dopee ] 

The question was then taken on concurring in 
the amendment, and on a division, there were— 
ayes 21, noes 12. 


the Senate concurred in the amendment. 


| ocean as to the Mississippi river. 


There is no 


| such restriction in the law as that suggested, if I 


understand it. 1 insist upon it that it is a vested 


| right of every member to receive his pay by what- 


ever route he travels, whether by land or water. 

The question was then taken on concurring in 
the amendment, and it was concurred in. 

Mr. HAMLIN. If there is no further amend- 
ment, I desire to offer the one which I sent to the 
Chair. 

The PRESIDENT. It is proposed to amend 
the bill by inserting the following amendment. 

The amendment proposed by Mr. Hamu was 
then again read, as given above. 
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are to pay $50,000 for books which the House 
have ordered. It is said that the 950,000 will come 
out of the contingent fund of the House. It makes 
no difference whether it comes out of the eontin- 
gent fund or directly oat of the Treasury, for it 
comes from the Treasury at fast. | vored o retain 
the amendment proposed by the Senator from New 
York, as chairman of the committee, because the 
House had ordered these books, and the members 
had got them, and I felt. an obligation on me, 
therefore, to vote for the amendment. Now, this 
amendment which | propose is designed and in- 
tended to pr rhibit hereafer by law the purchase 
of books by ether the House or the Senate, un- 
less a law shall have passed both branches, and 
received the signature of the President of the 
United States, making appropriations for that pur- 
pose. It wkes away the whole of that obligation 
which may rest upon members of the Senate or 
the House of Representatives, who feel ¢ «mpelled, 
under the present arrangement, to pay for books 
after they are ordered. It provides against future 
expense of that sort, by preventing the ordering of 
books for which no appropriation has been previ- 
ously made; so that no officer of either House can 
be justified in taking one farthing from the contin- 
gent fund to pay for books which have béen or- 
| dered without law. That is the design of the 
amendment, and if it does not * bell the cat,”’ it 
certainly goes a great wey towards doing it. 

Mr. RUSK. It has been announced by the 
Senator from New York that it is important that 
the House of Representatives should receive this 
bill and act upon it to-day, as they will probably 
adjourn to-morrow. I would therefore suggest to 
the Senator from Maine whether it would not be 
beter to withdraw his amendment, and offer it 

| when the civil and diplomatic appropriation bill 
comes under the consideration of the Senate. 

Mr. HAMLIN. I prefer not to withdraw the 
amendment, and|{ ask the yeas and nays upon it. 

The yeas and nays were ordered. 

Mr. DICKINSON. | trust the amendment of- 
fered by the Senator from Maine will not prevail, 
and mainly for the reason assigned by the Senator 
from Texas. It will certainly provoke di<cussion 
in the other House, and will delay, and possibly 
prevent, the passage ef this bill, which they de- 
signed to get through with to-day. The Commit- 
tee on Finance will report the esvil and diplomatic 
appropriation bill in a few days; and when that 
bill comes up, this amendment can be offered, and 
will receive as much consideration as the Senate 
may feel disposed togive it. I shall therefore vote 
against the amendment; although, if it were en- 
acted in a general law, | think it would be useful. 

Mr. BADGER. I! desire, that my vote on this 
question may be understond, to say that | do not 
vote against this amendment solely on account of 
its bemg connected with this bill. I object to it 
outand out. It is a provision to this effect: that 
because, either in fact or by supposition, the two 
Houses, in the judgment of some gentlemen, have 
voted for the purchase of some books for which 
they ought not to have voted, or when they ought 
not to have done it, that we are to fix a law upon 
| ourselves, by virtue of which this Senate cannot 

order a book of the value of a quarter of a dollar 
without getting an act passed giving permission; 
and the House of Representatives cannot do it 
without asking our permission. | am utterly op- 
posed to it. If there are abuses under the present 
system, we had better submit to them than to treat 
the two Houses of Congress with such gross in- 
dignity, that neither can purchase a book without 
permission from the other. Under such circum- 
stances you can purchase nothing, ! care not what 
it is, if is called a book, but that when the proposi* 
tion is made to bay, you must first introduce a bill, 
and get permission to buy it. | shall vote against 
the amendment on that general ground, as well ae 
upon the special one mentioned by the Senator 
from New York. 

The question was then taken on the amendment, 
and reeulted—yeas 20, nays 25. 

So the amendment was rejected. 

Mr. DODGE, of lowa. If my motion will now 
be in order to strike ont the whole of the $50,000 
appropriation, | wish to make it. T understend 
that this sum of $50 000 1s to be added to $30,000 

| more which is appropriated in the otherbill. The 


Mr. HAMLIN. As the bill now stands, we | Senator from Maine said, as I understood him, 
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that the House of Representatives had ordered | 
these books. If itis so, I think it is the first ap- 
‘ropriation made for books that have been ordered. | 
No one dare to make an order for books until 
money hae been appropriated to pay for them. | 
wish to see now whether this Senate, after having 
refused to vote $3,000 for the purchase of the | 
work of Mr. Palmer, will now agree to pay $80,000 | 
to purchase these old books which have been 
hawked about here ina manner with which every | 
one is acquainted. | move to strike out the fol- | 
lowing words: “* And that the sum of $50,000, in | 
‘addition to the sum already provided for in the 
‘civil and diplomatic appropriation bill, be, and 
‘the same is hereby, appropriated for the contin- 
* gent expenses of the House of Representatives. ”’ 

Mr. DAVIS, of Massachusetts. I wish to ask 
the chairman of the Committee on Finance if it 
appears by the civil and diplomatic appropriation 
bill what this $30,000 is appropriated for? 

Mr. DICKINSON. It does. It is to enable 
the House of Representatives to purchase such 
books as the members of the Twenty-eighth, 
Twenty-ninth, and Thirtieth Congresses have had. 
The present bill says that the appropriation made 
in it of $50,000, is “to enable the Clerk to pay 
for the books ordered to be purchased.” That is 
the language of the bill. I do not know what the 
order is. ‘The Committee on Finance did not pro- 
pose to recommend, in any form, this book legis- 
lation. [I am opposed to it as a member of the 
Senate and as a member of the committee. It was 
unanimously agreed by the members of the com- 
mittee that they would not recommend any legis- 
lation for the purchase of books at this time. At 
the same time it isa very delicate task for one 
House to say that they will not allow to the con- 
tingent fund of the other an item which is asked 
for. ‘This item says it isto pay for books ordered. 
Perhaps they have not been actually ordered; but 
of that fact the committee were not informed, and 
there is no parliamentary way of ascertaining it. | 
We thought the most becoming way was to appro- 
priate $50,000, and let the House dispose of it on 
their own Yesponsibility. If any debt has been 
incurred to this amountit should be paid, however 
improperly it was incurred. 

Mr. DAVIS. I quite concur with the view of | 
this matter which has been taken by the chairman 
of the Committee on Finance. I think it is a del- 
icate question, The House of Representatives 
has made an arrangement to carry out a certain 
object which they propose, and we ought not 
now to standin the way. While I say this, I 
also concur with the chairman of the Committee 
on Finance in another view he has taken, and that 
is, to disapprove of this policy of purchasing 
books; but lam strongly inclined to think that 
the wiser and better way 1s to let each House act 
upon its own responsibility in regard to this sub- 
ject. If the House of Representatives choose to 
incur the responsibility and to say that a certain 
set of books is necessary, let them have the re- ; 
sponsibility of ordering such books. In the Sen- 
ate I think we shall take care that there is no abuse 
of that sort hereafter. 

Mr. BADGER. I wish to say an additional 
word on this subject. [am entirely opposed to 
any proceeding by which one House of Congress 
shall undertake to control the other House in re- 
gard to its incidental expenses. Gentlemen who 
propose to do so, do not consider in what a hos- 
tle attitude they place the two Houses. I recoliect 
very well, some two or three years ago, when the 
Senate ordered some books, and asked for an ap- 
propriation to enable the Secretary to pay for 
them, the House of Representatives, under the 
fecommendation of their Committee of Ways and 
Means, actually refused to give their assent to the 
appropriation, and | know how that refusal was 
received here. | know how we felt upon that 
occasion. We felt that it was an indignity of- 
fered to us; and I believe that the temper of the 
Senate was such that they would have left the 
whole appropriation bill unpassed before they 
would have receded an inch on the ground that 
the House of Representatives should determine 
what books they should purchase. 

Again: gentlemen talk of books only. The 
nexi thing this objection will be applied to, will 
be the furniture. It will be alleged that we have 
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ty, or perhaps that the chair which you occupy, 
Mr. President, is a little too aristocratic. If this ap- | 
propriation be voted down, then, when the Senate | 


wants new chairs, or new carpets, the appropri- | wrong to the end of time? This is a pre 


|,qurselves out of the public Treasury in this 


that; but if we have done wrong by providine . 
8 for 
Way, 
P the 
cedent 


ig that any reason why we should keep 4 


ation to pay for them will be resisted. Sir, there || which is so to keep it up. 

may in times past have been abuses. All hu-|| Mr. BADGER. I want to remind the Senatn 
man powers are subject to abuses. And I am || from Kentucky in what a very unenviable gn, 
willing to confess that even this Senate may occa- || the Senate will stand before the country at ieee 
sional.y have fallen into small abuses; but I think || if this amendment is adopted. What is the ques. 


we had better submit to them than establish a 
precedent by which the two Houses will be sub- 
ject to continual wrangling, and each undertake 
to supervise and curtail the expenditure of the 
other. 

Mr. UNDERWOOD. Let me read the words 
making this appropriation of $50,000: 

* And that the sum of 50,000, in addition to the sum al- 
ready provided for in the civil and diplomatic appropriation 
bill, be, and the same is hereby, appropriated, to enable the 
Clerk to pay for the books ordered to be purchased for the 
new members of Congress.” 

Now, sir, it appears that the Committee on Fi- 
nance say that it will not do to let this matter stand 
in this shape, with this plain language going out 
to the country as the object of this appropriation. 
If you do, sir, whatdo you say? That every new 
Congress and all new members can have the ap- 
propiiation, to the end of time, to pay for all the 
books that any preceding Congress, and all the 
members of preceding Congresses, have ever had, 
even though they are out of print. We say by 
this appropriation bill, as it comes to us, that | 
through all time to come, all the members of new 
Congresses may have money enough to pay for 
the printing and furnishing of all the books that 
any of us have ever received. Now, I understand, 
the committee will not say it in that way, but will | 


change the phraseolégy, and accomplish the same || 
thing by a different mode; and that is, under the 


idea of adding to the contingent fund. Now, Mr. | 
President, | am in favor of telling the plain naked 
truth to the people. Under the idea of a contin- 
gent fund, it appears that it is proposed to appro- 
priate $50,000, which, added to the $30,000, pro- 
vided for in the other bill, will make the sum of 
$80,000 thus appropriated, under the idea of a con- 
tingent fund, for which we all know the other 
House has no use in the way of contingencies. 
Shall we put the appropriation in that form? Sir, 
1 would infinitely prefer doing it just exactly as it | 
now is proposed in the bill, and letting it go out to 
the country, so that everybody may know and 
understand it. Otherwise, the effect is to say to | 
all subsequent Congresses, to the end of time, that | 
when a work has once been printed for the mem- 
bers of Congress, and is out of print, you may ap- 
propriate money to have it printed again. I, forone, 
am against this state of things, and I think the time 
has come to break it up; and I see no better oppor- 
tunity of doing it than the present. I hope we shall 
not, under the idea of contingencies, make appro- 
priations in these two bills, amounting to $80,000 be- 
yond what is necessary for the contingent expenses 
of the two Houses. 

These contingent expenses embrace matters for 
the accommodation of the two Houses, and we all 
know they cannot amount to a tithe of an appro- 
priation like this; and if we goon enlarging the 


contingent expenses in this way, why shall we || 
not provide a fund forthe contingent expenses to || 


make compensation to the members of the two 
Houses, instead of having it done by law? Why 
not repeal your law providing for compensation, 
and stating the amount to be received by members 
of Congress, and provide a fund from which each 
branch of Congress shall pay its own members just 
what they please to take out of that fund? Cer- 
tainly we would not do a thing of that sort. Shall 
we, then, under the idea of providing for contingen- 
cies for the two Houses of Congress as bodies, 
and not as individuals—the contingencies of which 
we are to provide for so as to promote the comfort 
of the two Houses as separate bodies—provide a 
fund which is tobe allowed to members to distribute 
among themselves in the shape of books? Let us 
call things by their appropriate names. | hope the 
amendment will not be adopted. This is not for 
contingencies; it is for individual accommodation, 
and the basis of that individual accommodation is, 
that members of different Congresses heretofore 
have recetved this boon out of the public Treasury, 


€ | and that our successors, and all new members, have | 
too many carpets, or that they are of too fine a quali- || just the same right that we had. I eoncede all || the books 


| tion, sir? The House of Representati 


: ves have 
ordered certain books, and now my friend from 


Kentucky says that this purchase does not prop 
erly come under the head of ** contingencies,” ' 
he is for refusing the appropriation. Let us see 
how we stand. Early in the session, without an 
objection, without a word, without any call for 
the yeas and nays, we passed a resolution to 8up- 
| ply certain books to new members of this body 
| which had been supplied to old members, and the 
appropriation bill contains an appropriation to ep. 
able the Secretary to discharge a debt thus incurred 
| by us. Now, what an interesting position we 
shall be in! Without any objection, without any 
| call for the yeas and nays, we ordered books for 
the members of the Senate, and we have an ap. 
| propriation in the bill enabling us to pay for them, 
| But the moment the House of Representatives 
| makes an appropriation for a similar purpose, our 
| consciences become affected, and we are anxious 
| to prevent theabuse of the system; we are affected 
with this waste of the public money, and we forth 
with become influenced by high considerations of 
economy, and refuse to sanction what the House 
of Representatives has done, following the example 
| which we ourselves set them early in the sessinn, 
| Now, Mr. President, I must say that I think 
that before we can stand in a position to give q 
reproof to the House of Representatives, much 
less to cast discredit upon one branch of the Amer- 
ican Congress by refusing to sanction an appro- 
| priation made to liquidate a contract which that 
House has entered into, we would do better to pull 
the beam out of our own eye. Let us wait for 
| this reform, at all events, until the next session of 
Congress. Let us be careful to avoid the purchase 
of books for ourselves during the next session; and 


and 


| then, should the House of Representatives come 


/and ask us to sanction an appropriation for any 
| such purpose, we may with a little more propriety 
| refuse it. I think that at present we had better 
| not do so. We are not ourselves rectus in curia. 
We stand se!f-condemned on this point, and we 
| should not, therefore, condemn others. 
| Mr. UNDERWOOD. My friend from North 
Carolina wants to exhibit those who vote as | in- 
tend to vote in an unenviable attitude, upon the 
| ground that there is a beam in our own eye, whicn 
he thinks we had better pull out before we attempt 
to extract the mote which is in our neighbor’s eye. 
| | believe | must say to my friend that that beam 
| has never been in my eye—that my vision has 
/never been obstructed by any such impediments 
as he supposes. I have been desirous to have both 


| beams and motes extracted from the eyes of all 


Senators and members, so that they may seé 
| Clearly. 
|. Mr. BADGER. Did not my friend from Ken- 
tucky vote for that resolution ? 
Mr. UNDERWOOD. Ido Wt kiow to what 
| resolution the gentleman refers. 1 might not have 
been here; 1 might not have been attending to It 
at the time; but | must say that | have been unt 
formly against this practice from the first hour thet 
| took my seat in Congress. f 
But, sir, I rose principally to say tomy friend 
from North Carolina that his argument 1s like & 
great many that I have heard. 
A state of facts is assumed which does not ex'st. 
I do not say that this is intentionally done; but | 
| think that if the Senator will inquire into the mat 
ter he will find that it does not exist, or that 
if it does it exists without authority. 1 think thet 
my friend over the way, [Mr. Donce,] W®s 
right upon that subject, in relation to the fact that 
the House of Representatives have already entered 
into a contract for these books. 
Mr. BADGER. They say that ghey have. 
Mr. UNDERWOOD. This bill upon its face 
does net say anything about making a contract 
with those that have the printing to do, if the 
books are to be reprinted, or with those that have 
on hand, if they are already printed; 
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ays that the Clerk shall make the contract 


bot it 8 ; 
. » order for purchasing books for new 


yader a 
members. : 
shall be done. Itis ‘*to pay for books ordered to 
be purchased. ’? Now, what does that mean? It 
means that the House of Representatives may 
;ave made an order that sqymany books shall be 
parchased for the new members. Has the con- 
‘act been made? the 
soe pot been made atall. Efas the printing been 
tone? Not that we know of. It is simply an 
order that when the funds are provided they shall 
be used in obtaining books, either by having them 
printed, if they are out offprint, or by having them 
purchased if they are printed;.so that when you 
way thata contract has been made by the House 
of Representatives, you find no authority for it 
hut merely an order to the Clerk. Now, the 
question is, whether that order shall be executed 
* whether you will furnish the funds to enable 
that contract to be made. Iam against furnishing 
the funds for Such a contract; lam for putting a 
stop to that state of things. I think, too, that we 
shall not be placed in the predicament in which 
the Senator from North Carolina would place us. 
We shall not be violating any contract; we shall 
sinply be declaring that no contract has been made. 

Mr. DICKINSON, (jocularly.) Mr. Presi- 
dent, is it in order to have so longa debate on 
such ashortamendment? [Laughter.] 

The PRESIDENT. Certainly, if Senators 
choose to speak on the amendment. 

Mr. DICKINSON. The Senator frony Ken- 
tacky (Mr. Unperwoop] having said his ‘ one 
word,” I desire to add one or two words for my- 
self. The Committee on Finance purpose no 
such thing as the Senator from Kentucky sug- 
gests. They have stated their propositions and 
their reasons for them. And any course which a 
Senator chooses to mark out should not be marked 
out as the course which they pursued. 

The House of Representatives, in this bill, ask 
for an addition of $50,000 to their contingent fund, 
to pay for certain books which they say they have 
orlered. We do not know the fact; nor, for all 
the purposes of the question, do we care to know 
whether or not we have incurred a debt for the 
books, or whether they have a contract unexecuted, 
or whether it is an executed contract, or whether 
they propose to vote themselves books hereafter. 
They ask for so much addition to their contingent 
fund, and we simply propose to give them that ad- 
dition, but not to legislate upon the object for which 
they say they wantit. If they have incurred a 
debt it is their business to pay it, whether we con- 
cur in the justice of its contraction or not. 
have not, but propose to order books hereafter, we 
do not propose to take part in it; we do not pro- 
pose to sanction it. We merely propose to give 
them the amount of contingent fund which they 
ask. And if we cannot trust the immediate rep- 
resentatives of the sovereign people with their own 
contingent fund, [do not know whom we can trust. 


Deficiency 
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\| of Representatives. He thinks the dignity of this 


They have ordered that the thing | 


Upon the face of the paper it | 


|| members of the previous Congress. 


| 


body, and the dignity of that body, is deeply in- 
volved in this matter. Now, all these things are 
to be got rid of in one way or another. I thought 
this book business was killed, since the great 
** battle of the books’? which we had here. This 
is almost like the famous Wilmot ‘proviso. It 
was scotched, killed, and murdered; and yet it 
rises up here again. 

I think we had better wait till the House make 
a contract, before we give them the money. Let 
us then see whether the members of the House 
will record their names for making a contract for 
these books. Let the conflict come. I think it 
will be no very serious battle. L apprehend that 
the new members will not be very anxious to go 
on the record as giving themselves these books. 
I will ask the yeas and nays on the amendment. 

The yeas and nays were ordered. 

Mr. DAVIS, of Mississippi. Mr. President, 
the first session | was a member of the House, I 
voted against a proposition to purchase books for 
the members. I have always done so, as a mem- 
ber of the Senate. I expect to do so hereafter. 
But ft look upon this proposition as very different 

| from one which might be submitted for the pur- 
chase of books for myself, or for the body of 
which Lama member. The House have declared 
that they will distribute certain books to members 
of the present Congress heretofore distributed to 

The prop- 
osition of the Committee on Finance is, that the 
Senate shall not deprive the House of the means 

| necessary to carry out the resolution of the House. 
1 am not disposed to take charge of the contingent 
expenses of the House. | am not disposed to 
make myself responsible for the distribution or 
non-distribution of books by the House. If the 
proposition were to distribute books in the Senate, 
1 should vote against it now,as Ll have heretofore. 
I leave the House to its own responsibility. I 
shall therefore support the amendment of the Com- 
mittee on Finance. 

Mr. DOUGLAS. Mr. President, I have heard 
these discussions for several years. I never yet 

| heard a man get up and say he had voted for these 
books; and yet there was always a majority in 
each House for purchasing them. I believe | am 
the ofly man in either House who has avowed 
| that he voted for these books. I have voted for 
them in the House and in the Senate. I say this 


| 
| in order to let the country know that there 1s one 


1] Mr. 
If they | 


man who voted for these books, when there was 

a majority for them. 

WHITCOMB. Mr. President, I desire 
merely to say, that it occurs to me that the proper 

| course for the House to have pursued would be to 


|| have estimated for the amount of funds they want- 


The Senator from Kentucky would have it in its | 


old form; he would have the Senate participate in 
i',and have it go out to the people. Why, the 
House appoint their own committees upon their 


contingent fand and upon expenditures of public | 


money. Every expenditure of money that is made 
ls NOW Open to the inspection of the people, item 
afier item. And any one who wants to make cap- 
ital before the people, can do it now by having 
these items published. 

The Committee on Finance propose to preserve 
the dignity of the relations that should exist between 
the different branches of the legislative department 
of the Government without inquiring whether the 
House have properly or improperly incurred this 
&Xpense, or what they are going to vote hereafter. 


ere is no other way. Give them the fund they | 


ask. They have the responsibility of disposing 
of it, We are not their masters. They stand re- 
Sponsible to a higher power than we are. It is 
said they wish to use it for books which they have 
ordered. I do not gainsay that. I donot know 
the fact, nor shall | inquire into it. Give them 
the contingent fund they ask, and let them be 
responsible fof its use. 

Mr. DODGE, of Iowa. Mr. President, I have 
& few words to say, and principally in answer to 
the Senator from North Carolina. He is very ap- 
prehensive of a * serious conflict’’ with the House 
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it 
| 
| 
| 
i} 
| 
} 


ed, and not for the purchase of books. If they 
| desire to purchase, as to the propriety of which I 
express no opinion, let them take the money. from 
| their contingent fund, which is granted in the ap- 
| propriation bill. If they had done so, they would 
have been responsible. But when it is brought 
before me to say whether | will vote for the pur- 
| chase of these books, I feel constrained, in con- 
| formity with my whole course, to vote against it. 
Mr. HALE. Mr. President, as this seems to 
be a general time of confession, | have a word to 
say. I have voted against printing books always. 
But I have always been voted down There has 
always been a very economical majority; but | 


|| never happened to hit the right thing. There was 


|| @ proposition to print five thousand or ten thou- 
sand copies of Mr. King’s report. | opposed it; 
‘| but | was voted down. There has been no ex- 


{| travagant proposition that | have opposed but | 


| have been uniformly voted down. | have never 
succeeded. The Senate was always in favor of 
|| “ reform;’’ but it was never the “right time.” 
|| [Suppressed laughter.] It has been a good deal 
| like the abolition of slavery in the District of Co- 
| lumbia. There are a great many men for it; but 
| they never find the right time to do it. ‘That 
i} 


' 


| is the case with my friend who sits before me, 
|| (Mr. Batpwin.}] But he thinks the time has not 
] come for it. 
|| So with these books. There never was a time 
! to begin to reform. [ confess 1 am a convert to 
| that doctrine to-day, inthis case. I do not believe 
this is a time for us to begin to be economical upon 
i other people’s expenses. I think the time will 
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come for the Senate, if they are in earnest, to be- 
gin reform upon their own books, and not look 
into the House. I am ready now to start on a 
race of economy with anybody; but I think we 
had better begin with ourselves. 

I was in the House of Representatives with the 
honorable Senator from Illinois, [Mr. Doveras } 
And, sir, the first session I was there, | voted for 
the books. But I will tell you what we all did 
there. Now, that we are confessing our trans- 
gressions, | will make a clean UPeast of it. We 
all voted against calling the yeas and nays, so that 
we did not get our names on the Journal. [Great 
laughter. | 

Mr. DOUGLAS. 
by ‘* we all ?”’ 

Mr. HALE. By * we all,’’? I mean more than 
four-fifths of the House, because one-fifth was 
sufficient to order the yeas and nays. 

Mr. DOUGLAS. I said that I was the only 
man, it would seem from what we had heard, that 
had voted for these books, and yet thata mojority 
was for them. I voted for the books under the 
yeas and nays, when they were called and ordered. 

Mr. HALE. So did I, but that was never. 
{Laughter.] 1 voted for the books under the yeas 
and nays, when the yeas and nays were called; 
but four-fifths of us would not have the yeas and 
nays. ‘That is, the call for the yeas and nays 
was not ordered. These are the facts. I 
got my share of those books. I have never read 
them; | never expect to read them. I have been 
trying for a few years past to get up a library in 
my village to give them to, but I 
ceeded. 


W ho does the Senator mean 


have 


have not suc- 
They were of no possible uulity to any- 
body, except those who sold them; and | have no 
doubt that they made a good speculation out of it 

With that exception—and I am not in the habit of 
pleading minority, althongh | just then got into 
the House, and fell into the notion of getting these 
books—since that time, I have uniformly voted 
against the purchase of books. 1 am ready now 
and anxious, if I can find anybody who will prom- 
ise to make good use of these books, to give them 
to him, for | never expect to read them, and they 
take up a good deal of space in one of the pleas- 
antest little rooms In my house. 

To conclude, for [have but a word more to say, 
I am ready to begin reformation. But | want ref- 
ormation in the Senate to begin with the Senate; 
and in the House, with the House. It has been 
remarked by an eminent moralist, that we are all 
of us remarkably free from crimes when we have 
no opportunity or temptation to commit them I 
believe this is the fact. We are all ready to be re- 
formers when the reform is to operate on other 
persons than ourselves. Iam in favor of letting 
the House shoulder its own responsibility. I will 
not interfere. But | avow my readiness here now, 
and always, in the Senate, when I can, to go 
against what I consider, and always have con- 
sidered, to be a great abuse. 

Mr. DAVIS, of Mississippi. The Senator from 
New Hampshire has said nearly all | intended to 
say in answer to the Senator from Iilinois. I have 
not the Journal by me, but I think that the first ses- 
sion Lserved in the House, the Senator from Illinois 
[Mr. Doveras| voted with me against the books. 
This is according to my recollection. 

Mr. DOUGLAS. Mr. President, [ only spoke 
from my general recollection. 1 know I have 
voted for these books several times on the yeas and 
nays. | cannot speak of any particular ses- 
sion. I know the yeas and nays were frequently 
called in the House on propositions to distribute 
these books. And I know that [ voted for the 
books. If I ever voted against them, | know it 
was the first time when I, being a new member, 
would get a share in the distribution. But after [ 
got my own books, I voted to give books to other 
members, and | have voted for them from that 
time to this. Ifthe Senate wish to break up this 
practice, or if the object is to correct It, I am will- 
ing to correct it. But I do not wish it to go out to 
the country that every member of the Senate op- 
posed this practice, and yet that we always had a 
majority to vote ourselves the books. : 

fam in favor of the proposition of the Commit- 
tee on Finance. I am willing to leave the House 
of Representatives to buy such books as it may 
think necessary for its members. I have said all 


|| | intended to say. | have frequently voted for the 
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books, and I expect to do so again, believing them 
to have been a wise purchase 

The question then being taken on the amend- 
ment by yeas and nays, resulted—yeas 15, nays 
25 So the amendment was rejected. 

Mr. DOUGLAS. I move to amend the proviso 
in theeleventh line, in regard to the mileage of 
Senators and Representatives from California, by 
adding this to it: 

And the per di@m of said Senators and Representatives 
for thie session shall commence from the day on which | 
their credentials, together with the constitution of Califor- | 
nia, were first presented to the two Houses of Congress re- 
spectively.” 

They having been in attendance the whole time, 
J think it but right to pay them during the time | 
they have heen jn attendance. 

Mr. DICKINSON. 1 wish to inquire whether 
there was not some discrepancy between the ume 
when the credentials of the respective Senators 
were presented ? 

Mr. DOUGLAS. ‘That objection will be obvi- 
- ated by striking from the amendment all that re- 
lates to the time when the credentials were pres- 
ented, 

Mr. GWIN. The credentials were not pre- 
sented hy the President of the United States. 

Mr. DOUGLAS. Iam aware of that. There 
was a discrepancy of one or two days in the pre- 
sentation of the credentials of the respective Sena- 
tors. That objection is removed by saying 
nothing about credentials in the amendment. 

Mr. BENTON. One of the Senators arrived 
here a month before the other, who was detained 


in consequence of sickness in his family, so the | 


amendment will not operate equally. 

Mr. DOUGLAS. I obviate the objection of the 
Senator from Missouri, by making the per diem 
of the Senators and Representatives commence 
from the time the constitution of California was 
communicated to Congress. 

The amendment of Mr. Dovetas, as modified 
by himself, was then read, as follows : 

* And the per divm ef said Senators and Representatives 
for this session shall commence from the day on which the 
constitution of California was first communicated to the two 
Houses of Congress respectively.” 

The amendment was agreed to. 

he amendments were then ordered to be en- 
rossed and the bill to be read a third time, and, 

y unanimous consent, the bill was read a third 
time and passed. 


CUSTOM-HOUSES, *&e. 


DEBATE IN THE SENATE, 
Tuurspay, September 19, 1850. 

The bill making Appropriations for the Civil and Diplo- 
matic expeases of the Government for the year ending 30th 
June, 1851, being under consideration— 

Mr. DOUGLAS, under the direction of the 
Committee on Finance, moved to insert the follow- 
ing amendment at the end of the 979th line: 

* Por purchasing a site and commencing the erection of 
a aviiable building in the city of St. Louis for a cusiom- 
house, [for the sub-treasury, the post office,] and the courts 
of the United States, including rooms for juries, for the 
¢lerk, the district attorney, and marshal, the sum of 875,000: 
Provided, ‘That the entire cost of said building shall not ex- 
eced $100,000: .4nd provided, further, That said building 
shail be exempted trom city and all other taxes by the State 
of Miasouri.’’ 

Mr. GWIN moved, as an amendment to the 
amendment, 2 similar provision for San Francisco. 

Mr. DOUGLAS suggested that it would more 
properly come in as a separate amendment; where- 
upon, 

Mr. GWIN withdrew it. 

Mr. BENTON, 
building is required at St. Louis for the offices of 
the Government, The amendment itself enumer- 
ates, | think, at least a dozen offices that are in use 
there, and for which, at present, rent is paid, or 
which are obtained without rentin some of the 
public offices of the city. The appropriation is for 
$75,000 for furnishing the grounds and commen- 
cing the building, with a limitation of $100,000 
upon the cost of the building. The building will 
be required for the various offices of the United 
States there—for the custom-house, post office, 
court-rooms, sub-treasury, superintendent of In- 
dian affairs, surveyor of the, general land office, 


I wish to say that a public. 
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the land offices themselves, recorder of land titles, | 


commissaries, quartermasters, and pay masters of 
the United States—in the whole not less that fif- 
teen, | suppose, now. For these the United States 
require a building thatis fire-proof, and which 
shall be large enough to accommodate the whole 
of them. I think for the whole they will require a 
building equal to a square of one hundred and 
thirty or one hundred and forty feet, and of four 
stories. The ground proposed for that building 
will cost about $500 per front foot. Possibly it 
might be got for $400, oreven less. But the most 
suitable ground would cost $500 per front foot. 

This building proposed to be erected at St. Louis 
is demanded by economy as well as justice. The 
United States are now paying a rent of $2,000 a 
year for a post office building, liable to be burnt up 
atany moment. ‘The custom-house is also liable 
to be burntupatany moment. Land offices, in order 
to procure rent for asmall sum, are driven to back 
streets, and occupy little wooden tenements which 
are little better than kindling for fires. Economy 
req@ires it, because you are paying for rent for 
these wooden buildings more than the interest on 
the expense of this that is proposed. 

Justice requires it, because it is necessary to 
save the records of all these offices from the de- 
struction to which they are constantly exposed. 
The building which ought to be erected, should be 
fire-proof, and should be upon a scale suited to a 
business now of $80,000, to swell perhaps to 
$200,000 in ten years, and likely to increase in 

| wealth and population as long as water flows in 
the Mississippi river, and as long as grass grows 
in the valley of the Mississippi. When that water 
shail cease to flow, and when that grass shall cease 
to grow, then shall the town of St. Louis cease to 
grow, and not before. 

We have a limitation upon the cost of the build- 
ing. It is put there by way of precaution; and for 
myself, | am ready to say that, after the ground is 
purchased, and the architect’s plan of the build- 
ing has been finished, it is my intention to ask for 
a sum adequate to the construction of such a build- 
ing as is needed by the United States there, and 
as is proper for such a city. 

Mr. DOWNS. It seems to me, Mr. President, 
that this amendment embraces some objects for 
which it has not been customary to erect build- 
ings at the expense of the United States; as for 
post offices, for court-houses, for land offices, and 
such other buildings. I should like to have some 


gentleman state whether this has been the practice | 


heretofore. I believe that those cities with which 
1 arn acquainted have always rented buildings for 
post offices, court-houses, and all such objects. 
Custom-houses only has the Government erected. 
It may be a question—lI do not undertake to say 
how that question ts to be decided—but it may be 
a question worthy of the consideration of the Sen- 
ate whether we shall change the policy we have 
followed heretofore, of renting these offices, and 
whether we shall commence the policy of building 
them. I think that, to say the least of it, there is 
great doubt upon that subject. 


all governments, erect public buildings at a greater 
cost than a private individual would be obliged to 
pay for the same buildings. I have heard no com- 
plaint of the practice of renting offices, which has 
been followed for so longatime. [do not know 
why an amendment of this kind should be intro- 
duced suddenly, at the end of the session, to in- 


troduce an appropriation of this kind to be the | 
commencement of anew system. Gentlemen must | 


consider the expense of this. If this principle 
should be applied to any place, there is no place 


to which it would apply better than to St. Louis; | 


because it is one of the most flourishing towns in 


the interior of the country, and with a prosperity | 


increasing, as the Senator from Missouri suggests. 
| But, Mr. President, it cannot be doubted, if you 


apply the principle to St. Louis, there would be | 


| applications for it ina hundred other places; and 


We all know that | 
the Government of the United States, and indeed | 
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veyor general, or for ak other offices, except 
tom-houses; and I think we ought not to a 
from the principle heretofore established ae 
good and sufficient reason. a 
Mr. GWIN. I will give the information to 
Senator from Louisiana. There is a custom-ho 
erecting in his ownaeity, New Orleans, jp wh 
provision is made for the same offices as are named 
in this bill. If the gentleman will examine . 
matter, he will find that provision is made fo, the 
offices of district court, surveyor general's offer 
land office, and post office, in that building, whier’ 
when it iscompleted, wil make one of the finest jn 
this country. Such isthe provision made jn the 
plan of the building at New Orleans; and | hay. 
no doubt it will prove of very great benefit to the 
country. 
Mr. DOWNS. Mr. President, f am not unip. 
_ formed about the case to which the Senator refer 
1 know very well the circumstances of the m- 
and it is the information that [ have derived from 
those very circumstances which makes me 40 4. 
miliar with the subject in other respects, Th, 
erection of the custom-house in New Orleans isa 
very peculiar case. There was a donation of a 
whole square of land, worth some half a million 
of dollars, in one of the most valuable parts of the 
town, made to the United States by the city of 
New Orleans, on condition of their erecting a cys. 
tom-house upon it. It was supposed that so large 
a square of grotind would be sufficient to accom. 
modate those other offices. I recollect very well 
| the conference which | had with Mr. Walker, the 
| Secretary of the Treasury, at the time the play 
was being suggested for this building, when | and 
others—among whom was the Senator from Cali. 
fornia, [Mr. Gwin,] then a citizen of New Or. 
leans—proposed to have it arranged so as to in. 
clude the post office, and also the court rooms, 
Mr. Walker strenuously opposed, on the very 
principle for which I am now contending. He 
said that it had not been the custom of the Gov- 
ernment to erect buildings for that purpose; and he 
was unwilling to make an innovation in the mat- 
ter. It is true, when the plan was adopted, con- 
sidering the extent of the building, it was thought 
that some of the rooms might be appropriated by 
the Government for post offices and other public 
offices; but my own recollection is, that at no time 
has there been any specific regulation by law, that 
that building should be devoted to court rooms ant 
other public offices. The idea of the Secretary of 
the Treasury, and those who went for this meas- 
ure, was, that when the.building was first erected, 
itshould be very iarge— perhaps larger than neces- 
sary for a custom-house—in order that the spare 
room should be temporarily occupied for these 
public offices, until it should be wanted for the 
commerce of the country. It is possible there 
may be something in the law recognizing a differ- 
ent principle afterwards; but it was insisted, | re- 
| peat, that it should be devoted to the custom: house 
alone, and that the Government did ‘not intend to 
provide for post offices and other public offices; 
and that they should not, therefore, be included in 
the building. I think, then, sir, that the case of 
the New Orleans custom-house is no exception to 
the rule. If the law does, finally, in any way rec- 
| ognize the principle of erecting this custom-house 
_for the use of the post office, land office, court- 
houses, and other public offices, it is because It is 
a peculiar case, and not with the intention of ex- 
tending the principle further. My impression, 
however, is, that there was no such principle rec- 
ognized in the law, but only that the spare rooms 
| in that building might be used for those purposes. 
[| would suggest, too, Mr. President, that what 
might be very suitable for one of these buildings 
might be unsuitable for another. The same loca- 
tion for a custom-house may not be suitable for 4 
| post office or a land office. Besides, there are 
some of these offices provided for which are tem- 
porary in their character. I-did not know that 
there were any public offices in Missouri except 





the 
Use 


ich 


recorder of titles, and that I supposed was abol- 
ished. But even if it exists, like the office eee, 
veyor general, it is temporary in its nature; te 
when the surveys are completed, by the lands be- 
ing ceded to the United States or otherwise, then 
these offices are abolished. Are we, then, to ¢ 
tablish for a temporary office, which ina few yea™ 


so it will extend to every city and town in the 
United States where public offices are required. 
The proposition may be right, but I, for one, am 
not prepared to go into it suddenly, and without 
| AN Opportunity to adjusta plan. nless I am very 
_much mistaken in regard to this subject, there is | 
|| no case in which the Government haa erected || 


\| buildings, either for post offices, the offices of sur- || will cease to exist, a building at the expense of 
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ihe Government? The very fact of its being tem- | In the original bill—the very first bill that passed 
sort? is a sufficient reason why we should con- || in the Senate—there was a provision made for the 
rue to rent a building instead of erecting one. | purchase of sites to build houses where there were 
again, Mr. President, I should like to know the | no suitable buildings, and they were directed to 
necessity of @ custom-house in one of these inte- | get custom-houses where there was not other suit- 
rior towns. I can very readily see the importarice able room, and also to obtain rooms in the branch 
of a custom-house and Government warehouses In || mints. So far as the sub-treasury in St. Louis is 
the seaport towns of New York, New Orleans, || concerned, no part of the original appropriation 
Baltimore, and other places; but I should like to || for purchasing grounds on which to erect a build- 
have explained to me the necessity for a custom- || ing for the purpose of keeping the deposits, has 
house, such as are located on the sea-coast, in those || ever been expended—not a shilling of it. This 


interior towns. It may be that goods are taken | appropriation has gone back into the sinking fund. 
and deposited there; it may be that the usual du- Here , then, sir, are four leading objects for 
ties performed by custom-houses elsewhere are || which we want a large building in St. Louis—for 
performed there; but if it is, | confess I have never || the sub-treasury, I know, is kept under circum- 
so understood it. There are certain inspectors’ || stances that require the utmost vigilance and 
ofees necessary to facilitate the business of mer- || courage on the part of the treasurer. He has a 
chants who reside there in importing their goods; |! little armory of muskets, in acondition to be used 
but much the largest portion of those duties Is | atany moment. In that way he has protected 
verformed at the ports on the sea-coast where these || the public money thus far. Butit was never the 
goods are introduced; and on that ground, | con- || intention of the law that it should be kept in this 
ceive that there is no necessity for a custom- || way. That is shown by the appropriation made 
house in St. Louis. And if we have one there, || for the purpose at the time the system was es- 
we must have them also at Nashville, Pittsburg, || tablished. I wMl, therefore, strike out from this 
and all the other inland cities. I cannot, sir, see || amendment all except the custom-house, sub- 
the necessity for erecting one there. || treasury, post-office, and court-rooms; and in- 
Mr. BENTON. I would ask the chairman of || stead of the other offices mentioned, | will sub- 
the Committee on Finance whether there is not || stitute the words * other buildings.’’ That will re- 
now in this appropriation bill a proposition for |) move,I apprehend, all to which the Senator objects 
court-houses or court-rooms? Mr. DOUGLAS. There is no objection on 
Mr. DICKINSON. The bill does make such || the part of the committee to the verbal modifica- 
appropriation. tion. f can give the reason which induced the 
‘Mr DOWNS. In what instance? committee to present the amendment in that shape. 
Mr. DICKINSON. In thecity of Utica, inmy || Our desire was to stop the rents of all the offices 
own State An appropriation for that object is | in St. Louis; and if we erect a building, we stop 
contained in the bill as it came from the other || the rent of the post office, surveyor, sub-treasury, 
House. There is also a proposition before the || and all other offices. I am entirely willing to ac- 
committee to make an appropriation for Montgom- || cept the modification proposed by the Senator 
ery, which they intended to pass on this morning, || from Missouri; and I am requested to make 
but will probably pass upon to-morrow morning. | another modification to the amendment. It is 
In both cases there is an appropriation for court- || suggested that it is necessary to put in the reser- 
rooms. vation that these buildings shall not be subject to 
Mr. DOWNS. Has that been done heretofore? || taxation by the authorities of St. Louis. 1 will, 
Mr. DICKINSON. A perpetual lease is pfo- || therefore, add the following proviso: 
posed for a ‘building that is going up, which “ Provided, That the said buildings shal! be exemptfrom 
amounts to the same thing. I cannot speak for || State or city taxes of every kind and description.” 
former years, because I have not been chairman Mr. DOWNS. The modification of the amend- 
of the Committee on Finance. ment.certainly makes it more acceptable; but still 
Mr. BENTON stated, for the information of the there*are objections to some parts of it. As far as 
Senator from Louisiana, that such a building was || relates to the sub-treasury, the depository of the 
being erected in Savannah, with rooms in it for || public money, there are so few of them in the 
the accommodation of courts. If he was wrong, || United States, and it is so important to have build- 
the Senators from Georgia would correct him. ings provided for that special purpose, that | should 
Mr. BERRIEN. ‘The Senator is correct, I be- || think it very proper that the United States should 
lieve. There are rooms for the accommodation of || have them erected. If the amendment was con- 
courts and for the post office. The building is now || fined to that, I should have no objection to it. But, 
in progress. sir, as to the post offices. and court-houses, there 
Mr. BENTON. The difference between the || are so many of them that the principle, if applied 
amendment which I have offered and that of some | to this purpose, will extend to so many other cases, 
others is in the enumeration. I have enumerated || that I, for one, am not prepared to go for the adop- 
all the offices which the Federal Government has || tion of it at this time. As I understand the Ser a- 
in those places. It is this enumeration which has || tor from Georgia, he did not speak positively that 
given rise tothese objections. It was done by way || an appropriation for the building in Savannah was 
of extreme fairness, to show the extent of the || fora court-house and also for a post office. Unless 
want, that I made the enumeration. But I am || the gentieman can lay his hand upon the law, | 
very willing to reduce it, and let the amendment || must think that there is great probability that.he 
stand with the four principal offices which have || is mistaken; because, having examined this sub- 
been made elsewhere, and then, under a general || ject heretofore, I have become convinced that it is 
clause, let it stand for other purposes, so that if no || very recently, if ever, that such buildings were 
room is left they cannot go into them. ButI hold || erected or purchased by the United States for their 
itto be of indispensable necessity in such acity || own use. I therefore think, unless the Senator 
as St. Louis, where all the offices are in small || from Georgia is very positive, that in the act pro- 
buildings, liable to be burnt up at any moment; | viding for the custom-house in Savannah, it was 
for the amount allowed for rent by the Govern- || provided that part of the building should be de- 
ment is so small, that they are all driven into the | voted to the use of the poat office and court-house, 
back streets and into most unsuitablé buildings. | and that that is no exception to the rule. But if 
The post office pays, perhaps, the largest rent, and || there is any doubt upon this subject, inasmuch as 
that is about $1,000. That puts it in an insecure || this bill is clearly not to be got through with 
place, where it is liable to be burnt up. || to-day, and ahere is no expectation of getting it 
St. Louis, I have also to say, will pay this from || out of committee even to-day, | hope there will be no 
the receipts of customs at that place. St. Louis | objection to having this amendment lie over till to- 
pays herself all the expenses of her post office, || morrow. By that time we may have time to ex- 
which is thirty thousand dollars a year. The | amine it; and I think it will be found that there 
gross receipts in customs are seventy or eighty | has been no appropriation to erect buildings for the 
thousand dollars a year. I will state, also, forthe || use of post offices and courts of the United States. 
information of the Senator from Louisiana, that || Of course, Savannah has a custom-house, because 
though St. Louis was not made a port of entry, it || itis a sea-port; but [ must think that in that case, 
isa port of delivery. New Orleans is a port of | as in the case of New Orleans, and all other cases, 
entry. Goods are entered in New Orleans, but | there has been nothing in the acts of Congress to 
they want keeping in St. Louis as much as in any || authorize appropriations for the building of post 
other place. | offices and court-houses. 
And then, with respect to the sub-treasury. | Mr. CASS. I will merely méntion, Mr. Presi- 
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dent, that in Detroit there is a building awned by 
the United States, which was purchased for the 
use of the United States court, and courts are held 
there. 

Mr. DOWNS. That is certainly an exception 
to the general rule. 

Mr. BENTON. The offices that are now named 
in the bill are reduced to four—the custom-houses, 
which the United States always’erect; the sub- 
treasury buildings, which were contemplated and 
provided for in the act creating that system; the 
court-rooms, for which the United States pay rent, 
and In some cases, as it has been shown, pur- 
chase or erect buildings; and the post offices. 
And now, if the Senator from Louisiana thinks 
there is any one of these four which ought not to 
be named in the bill, I think he objects without 
sufficient reason. If the practice really has been 
to pass an act for building custom-houses which 
would be large enough to accommodate the other 
offices, it amounts to the same thing. 

There is a part of this amendment to which the 
Senator does not object, and the other part he 
seems to object to more on the score of expediency 
than anything else. Now, if there is any one of 
these four purposes to which he objects, the way 
of getting the sense of the Senate upon them is to 
move to strike them out. 

Mr. BADGER. I donot know that I have un- 
derstood this matter accurately, but if I have, the 
case is this: Itis the usage of this Government to 
erect custom-houses. Now, it is proposed to make 
an appropriation for that purpose; but as there are 
several other purposes for which the United States 
wish to use their public building in St. Louis, itis 
proposed that this building which is to be erected 
should be made to accommodate other purposes as 
well as the custom-house. That is the question as 
I understand it. Well, if we are to build a cus- 
tom-house, | do not see how it becomes injurious 
in this case for us to accommodafe other public 
uses, and cut off thereby incidental expenses now 
charged against the Government for the accommo- 
dation whicii it receives for these purposes. That, 
if | understand it aright, is the whole of the mat- 
ter. We have to build a custom-house; and why 
should we continue to pay for the use of separate 
buildings for other purposes, when they can all be 
included in this one building? 

Mr. DOWNS. In order that the gentleman’s 
argument should be good, several other requisites 
are wanting; and, first, the necessity for a custom- 
house. He must show that the same necessity 
exists for a custom-house in St. Louis as in New 
York, Baltimore, or New Orleans. Now, 1 would 
ask the Senator from Missouri how many officers 
are employed in St. Louis? 

Mr. BENTON. The Senator from Louisiana 
makes an inquiry as to the number of persons who 
are now employed in the custom-house of St. 
Louis. I cannot answer that question. But | 
believe that $80,000 or $90,000 are now received 
there, and the amount is constantly increasing. 
{ can, however, give to the Senate a rule by which 
they can judge of what that custom-house will 
come to. We all recollect the time before the ap- 
plication of steam to drive vessels, when three 
weeks was the time fora voyage from the Belize 
to New Orleans, and it sometimes lasted three 
months. Now, since the application of steam- 
power to vessels, we can go from the Belize to 
St. Louis in five days; which, for all commercial! 
purposes, puts St. Louis somewhere about half 
way from New Orleans to the Belize, as commerce 
was formerly carried on. St. Louis, to all practi- 
cal purposes, therefore, is nearer the sea now than 
New Orleans was formerly, before steam was ap- 
plied to drive vessels. With this view of the mat- 
ter, the custom-house at St. Louis may become of 
immense importance. 

Mr. DOWNS. It is in no spirit of jealousy, as 
far as New Orleans is concerned, that 1 oppose 
this appropriation; but it is really to settle the 
question whether this expense be necessary. 
Now, | asked the question in reference to the ar- 
gument of the Senator from North Carolina, [Mr. 
Bapcer.] to show if it was necessary to have this 
custom-house in St. Louis. We know that in all 
seuport towns there are a great many officers. But 
in St. Louis, the only commissioned officer is the 
surveyor. There is no inspector. We have no 

|, persons topguard the revenue from smuggling, be- 
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caus’ there is no such thing there. We have no 
in p ctora to assist in unloading the ships which 
my arrive there. I do not know how many of- 
fic r# there are in a seaport custom-house whom 
they have no use for in St. Louis. There area 
dozen different functions, requiring a dozen offi- 
cers in Boston, New York, and other places, that | 
there would be no use for in St. Louis. 

1 would ask another question, so that the facts 
may go before the Senate. I would like to know, 
as it is said here that this will not increase the ex- 
pense to the Government, as a matter of fact, how 
much rent the United States has paid heretofore at 
St. Louis, Louisville, or Cincinnati, for a custom- 
house. If it turned out that they only rented an 
office for the use of a surveyor, it seems to me that 
it would be much more economical to continue to 
rent this small office rather than to construct this 
custom-house. 

Mr DAYTON. The question of the Senator 
from Louisiana struck me as a point In the case. 
That is the question to the Senator from Missouri, 
which was not answered. I suppose it 1s an- 
swered in the Blue Book of 1849. 
St. Louis has two custom officers, surveyor and 
inspector. Chicago, immediately im the vicinity, 
has some six officers, and Detroit has some nine- 
teen. There are, however, but two in St. Lowis. 

Mr. DOWNS. I intended to have remarked 
that there is one reason why we should not erect 
buildings for the United States courts. In the first 
place, in many of the States there are more places 


than one for holding the United States courts. In 
my own State there are six different places. We 


live in an age of progress—in a country of prog- 
ress. The country changes. Although a place 
may be a very good situation for a court-house 
now, yet in ten years hence, it may be expedient 
to remove it to some other place. It may not be 
so in regard to St. Louis, but in some cases it may 
be so. For that reason, we had better rent those 
buildings than erect them. I do not wish to be 
understood as making any factious opposition to 
this amendment. But it 1s a subject to which | 
had my attention called. I wish to call the atten- 
tion of the Senate to this matter, in order that they 
may decide whether they will adopt a new system, 
instead of renting these offices as heretofore. If 
we pass this, my word for it, before the next ses- 
sion we will have a thousand applications for 
court-houses, post-offices, and other buildings. 
This idea of the Government building is a very 
agreeable thing. very quarter of the State looks 
to it, for they know that there is some very good 
picking out of it. Uncle Sam isa very convenient 
person for that purpose. He is a great way off; 
and those things can be got better out of him than 
anybody else. Therefore there is no little town 


where there is a surveyor general’s office, land | 


office, Indian agent office, but will come here, and 
ask you for $10,000, $15,000, or $20,000, to erect 
some building in their town. Itis now for us to 
decide whether we will commence this system or 
not. do notsee any necessity for it, and | should 
prefer that it should not be done. 

Mr. DAVIS, of Mississippi. I am somewhat 
afraid of commencing this building of custom- 
houses in the interior towns; and I think the true 
rule by which we are to decide whether a place is 
worthy of a custom-house or not, is the amount of 
duties that is collected in that place. Now, I take it 
for granted that the amount collected in St. Louis 
is very small. It must be so; for though steam has 
brought St. Louis very near to the Gulf, the amount 
of water in the river is not increased, and it is 
doubtful whether a sailing vessel could get to St. 
Louis. Therefore, I take it for granted that goods 
wiil continue to be delivered at New Orleans, and 
then sent up to St. Louis-in a different class of 
vessels. We have a port of entry much lower 
down, at Vicksburg, to which sea-going vessels 
can run, but they do not often do so. We had 
a vessel for that purpose, but it was hogged on a 
bar, Now, by every argument that has been used 
vere, We require an appropriation for Vicksburg, to 
which sea going vessels can ascend. That place 
should be considered before St. Louis. Now, I 
think the trae rule to be employed in. judg ng of 
(his matter is, the amount of duties on imports 
that is collected. 


he question being taken upon the amendment, 
it was lost, 
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Mr. GWIN. I now move to insert the follow- 
ing: 

‘« For the erection of a new custom-house at San Fran- 
cisco, to contain rooms for the post office in that city, for 
the accommodation of its officers, and also rooms for the 
United States district court, fur the accommodation of its 
officers and other Government officers in California, until 
the whole building is needed for custom-house purposes, 
$100,000: Provided, That said building shall be exempt from 
all State and city taxation: And provided further, That the 
whole cost of the same shall not exceed $400,000. 


In explanation of that amendment, | will read a 
report that was made by the special agent of the | 
Treasury Department, who was sent to California 


for the purpose of collecting information. 1 do 
not intend to make a speech. 
Mr. HAMLIN. There are several matters 


which have been agreed upon conjointly by the 
Committee on Commerce and the Committee on 
Finance, and it seems to me that there is a pro- 
priety in deferring this amendment until those are 
acted upon which were reported by them. 

Mr. GWIN. I will withdraw my amendment, | 
then, for the present. | 

Mr. DOUGLAS. I am directed by the same | 
committee to offer another amendment, as follows, | 
to come in at this same place: 


“« For the purchase of a site and the erection of a custom- 
house in the city of Bangor, (Maine,) $50,000, to be expend- 
ed under the direction of the Secretary of the Treasury; 
and the cost of said building shall not exceed said sum.”’ 


Mr. HAMLIN. A single word in explanation. 
That matter was investigated by the Treasury De- 
partment, recommended by the Treasury Depart- 
ment, submitted in the Committee on Commerce, 
from whom a bill was reported which passed this 
House. But fearing that the bill might not receive 
the action of the other branch of Congress, the | 
committee directed me to ask the Committee on 
Finance to introduce it here. It simply directs the 
building of a custom-house in Bangor, Maine. 

The question being taken on the amendment, it 
was adopted. 

Mr. DOUGLAS. The committee have also di- | 
rected me to offer the following, amendment, to 

| come in after this one we have just adopted: 

* For the purchase of a site, and construction of a proper 
building at Cincinnati, for a custom-house and other pur- 
poses, 850,000: Provided, That the total cost of construc- 
tion shall not exceed $75,000: And provided, al@, That 
said building shall be exempted from city taxes, and all other 
taxes whatever, by the Legislature of Ohio.’’ 

Mr. CHASE. I have only to say, in regard to | 
this amendment, that every consideration that has 
been urged by the distinguished Senator from Mis- 
souri with regard to St. Louis applies with even 
greater force to this proposition. 

Mr. DAVIS, of Mississippi. I objected to the 
appropriation for the city of St. Louis; and yet 
the honorable Senator from Ohio urges that all the 
arguments in favor of the appropriation for that 
city apply to Cincinnati. His argument, there- 
fore, would not be conclusive to me. Again: I 
think that all the arguments which apply to St. 
Louis do not apply to Cincinnati; for there are 
periods when sea-going vessels might get to St. 
Louis, but I do not think they ever could get to 
Cincinnati. They certainly could not get through 
the canal, and it very seldom, if ever, happens that 


they could go up over the falls. I do not think all || 


the arguments could be applied to Cincinnati that 
apply in favor of St. Louis; and for that reason [| 
I should be more opposed to this appropriation. 

Mr. DAYTON. Cincinnati is also situated 
fifty or one hundred miles further up the river 
from the gulf than St. Louis. They have two 
persons employed in St. Louis, and but four at 
Cincinnati; yet it is asked to erect a custom-house 
there! 

Mr. CHASE. Theargument, then, is in favor 
of Cincinnati. If there are but two officers in St. 
Louis, and four in Cincinnati, that doubles the 
reasons in favor, as far as that goes. ([Laughter. } 
However, so far as the remarks of the Senator 
from Mississippi are concerned, I say itis just as 
easy for sea-going vessels to reach the city of Cin- 
cinnati as itis to reach St. Louis—in fact, it is 
easier. Itis very true that sea-going vessels very 
rarely reach either place. But the business of the 
Government at both places is equally extensive. 
The amount of revenue from imports is great at 
both places. The city of Cincinnati, containing 
now, as the census now in progress will show, a 
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, Senate. 
merce of 2,000,000 of people. This ei v 
sum for us to ask for a custom-house there, 

Mr. DOWNS. If wish to say to gentlemen th 
I think that every objection that applies to . 


ery small 


Louis applies to Cincinnati. They have no St. 
ceiver’s or surveyor general’s office. Besides St 


Louis is on the rivers, and sea-going vessels an 
much easier reach that place than Cine 
which is 150 miles above the falls. But, as ¢; 
sea-going vessels going to either place, I think that 
is out of the question; but an ocean steambo 
could ascend to St. Louis. Of course, all the ob. 
jections against St. Louis apply with much greater 
force to Cincinati. , 
Mr. DOUGLAS. I desireto see this questio 
: aol n 
seriously considered. {f appropriations are to be 
made for custom houses upon the sea-board, and 
none granted to interior towns, where the amount 
of duties is greater, and the business js greater 
than on the sea-board, in many cases, I want to 
know it, in order to put an end to this system, and 
make it just and equal. There are appropriations 
in your bill for places in which, under the legisla. 
tion heretofore, you have not collected as much 
duty as you do at St. Louis and Cincinnati,  giijj 
you have made appropriations. Now, if every 
appropriation on the sea-board is to be adopted 
and every one for the interior towns rejected 
1 wish the Senate to announce that fact a 
once, and then we will see whether this partial sys- 
tem is to be carried on. 1 think I can say this: 
that these two great interior cities—St. Louis and 
Cincinnati—have more business, have collected 
more money, distributed five times as much of 
your money, and have in keeping five times as 
much as those points upon the Atlantic where you 
do make your appropriations. I do not understand 
upon what principle itis that, when so much of 
this money is distributed, no public buildings are 
to be erected in St. Louis. For instance, you dis- 
tribute your Indian annuities—from St. Louis you 


innati, 


| distribute a large amount for your western army, 


perhaps nearly half the appropriation for the 
whole army. For St. Lonis and Cincinnati— 
large cities of nearly 100,000 each—no appropria- 
tions are made, while a city of 10,000 on the sea- 
board has no difficulty in getting an appropriation. 

Mr. UNDERWOOD. 1 find, Mr. President, 
that, according to the commerce and navigation 
tables furnished us by the department, the ton- 
nage of St. Louis amounts to 33,365 tons, 
the tonnage at Louisville to 13,954 tons; the 
tonnage at Cincinnati to 16,897 tons; and the 
tonnage at Nashville to 2,910 tons. It thus 
appears, according to the official statement, that 
St. Louis has as much tonnage as Louisville, 
Cincinnati, and Nashville altogether. Well, now, 
|if you judge of the commerce of a place by 
its tonnage—and it seems to me that that will fur- 
nish some approximative criterion—it may not 
furnish a criterion for the foreign trade, but it fur- 
nishes data to some extent by which the business 
may be estimated. If it does so, it is perfectly 
manifest that the business of St. Louis is much 
greater than that of these other towns; and we 
have already refused, with the aid of my vote, to 
establish a custom-house there. 

But, sir, if we are to establish a custom-house 
at St. Louis and at Cincinnati, | must offer an 
amendment, in justice to my State, and shave one 
for Louisville. 

Mr. DAVIS, of Mississippi, (in his seat.) At 
Bowling-Green. [Laughter.} 

Mr. UNDERWOOD. Yes, sir; Bowling-Green 
is at the head of navigation on the Green river. 
should like to have a custom-house there. ; 

But, to be serious about the matter, if you Ir- 
tend to build a custom-house at St. Louis and at 
Cincinnati, there is no reason why Louisville 
should not beadded. That city has been increas- 
ing in population faster than either of the others, 
and has now about 60,000 inhabitants—a greater 
increase than Cincinnati itself, or any other large 
town in the western States. The business '8 
increasing in proportion; and we should have the 
same facilities there as elsewhere. ; 

But I rose simply to ask for information. 1! will 
state what I suppose to be the fact. { am not 
sufficiently acquainted with commercial matters, 

and not sufficiently a salt-water man, to know! 
what I am about tostate is quite correct. If lam 


|| population of 130,000 people, is the centre of com- || correctly informed, there is a distinction—and | 
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entlemen from the sea-board would listen to 
me, and correct me if Lam not right—there is a 
jissinction between the registered tonnage of the 
United States and the merely licensed tonnage; 


wish § 


there is & distinction between the internal and the || 


external trade. Now, l understand that St. Louis, 


Louisville, and Cincinnati, have been made ports | 


“delivery by law, but not ports ofentry. Now, 
¢ {understand the matter correctly, imports are 
brought to some port of entry. There the cargoes 
are examined, estimates are made, and duties are 
nid. You may, I believe, upon proper certifi- 
sates, be enabled to pay the duties at the port of 
jelivery, but, at all events, the cargo must be ex- 
gmined at the port of entry. 

Now, unless you change the system heretofore 
existing—unless you make ports of entry higher 
yo the river than New Orleans—so long as you 
edhere to the existing system, while the examina 
ion of your cargoes must be made at the ports of 
entry—and unless you allow the vessel to pass up 


the river without touching at New Orleans, it | 


seems to me that you must give up this plan of 
erecting custom-houses at these inland towns. It 
was with this view of the subject that I voted 
sgainst the proposition to build a custom-house at 


St. Louis; and if all foreign imports are to be car- | 


ried up the river only after they have been exam- 
ined at New Orleans, I can see no necessity for 
the custom-houses above, and shall continue to 
yote in the same way. 

Mr. BADGER. I do not rise to discuss the 
question; but simply to express the hope that we 
may be allowed to have a vote upon it. 

Mr. HAMLIN, I wish, Mr. President, to say 
a very few words upon the subject, by way of 
giving the reasons which will. govern the vote 


which I shall give for this appropriation. | under- | 
stand now that the manifests of all vessels bring- | 


ing foreign goods must be deposited at New 


Orleans, from which port the goods are forwarded | 
up the river, and the duties are paid at the port | 


where they are delivered. 
difference between a port of entry and a port of de- 
livery. They are reshipped, of course. They are 


That constitutes the | 


reshipped, because our large packet ships do not | 


go up that river. 
be no necessity for even a reshipment. 
that vast western country I apprehend that a vast 


If they could go up, there would | 
Now, in | 


amount of importation will be made directly to | 


Cincinnati and St. Louis; and when the arrange- 
ment shall be made for enabling that trade to be 
carried on directly—which will only require some 
check to prevent smuggling, as, for example, de- 
positing the manifest at the first port touched at, 
when the goods can be taken directly up the river 
on the same or on any other vessel—when such an 
arrangement shall be made, which must soon be 
necessary, custom-houses will be more necessary 
than they are now: 
gard to the indication of the necessity of a custom- 
house. Itis not based upon tonnage. It is not 
based upon imports; ai 

single basis upon which you can found it. Why, 
sir, | could go into a calculation and show you to 


But, sir, one word with re- | 


there is no substantial | 


a demonstration that there are districts in the | 


United States where there is hardly a farthing of 
revenue collected, and where the amount of ton- 
hage is very considerable, The vessels are en- 
gaged in fishing, and in a variety of ways not con- 
nected with foreign commerce, and pay no duties, 
but require the constant attendance of the custom- 
house officers, and a place where the papers of the 
officer can be safely kept. The Senator from Mich- 


igan informs me that it is the same case all along 
the lakes. 


part of the United States. 
Nearly all vessels bound to this country, and forced 
to put in by stress of weather, touch there and 
make an entry there, while hardly any duty is paid 
there. I will not take up the time of the Senate 
further. I shall vote for the appropriation, because 
| think it isa place which justifies the construction 
of the custom-house. P 

Mr. DAVIS. Mr. President, gentlemen have 


struck at last upon the true explanation of this | 


matter. Goods imported to supply every portion 
of the West are imported into New Orleans; the 
py are received there, and consequently the 
abor is performed at that place. Now, sir, I 


| custom-house. Il 


Custom- 


could not give a more striking proof of this, than 
to look into the Blue Book, and see what is done 
at St. Louis. 
who receives for his services $174. There is an 
assistant, who receives $50. | suppose this is a 
full compensation for all the duties they perform. 
Nothing can be more apparent-to me than that 
most of their duties relate to the internal com- 
merce of the country. There is, | know, a large, 
a very large tonnage, but it is a tonnage engaged 
in the internal trade—a tonnage not registered, 
but licensed. Whenfa_vessel arrives from a for- 
eign country with goods intended for the interior 
consumption, the duties are assessed at the port 
of New Orleans. They are seldom taken up the 
river upon the same vessel, but are generally 
shipped upon other kinds ofcraft. Now,1lam will- 
ing to vote for measures like this, whenever there 
is an emergency shown. I am as willing to vote 
for a custom-house in the West as in the East, if 
there is any evidence before me that it is neces- 
sary to build one atall; but | have no evidence 
before me that there is any demand for such an 
appropriation at present. I shall therefore vote 
against it. It isa subject that ought to be in- 
quired into. The business should be understood 
before we adopt a measure of this description. 

Mr. DAYTON. This bill is now in Committee 
of the Whole. I give notice to the Senator from 
Maine, [Mr. Hamuin,] that when this bill is re- 
ported to the House, | shall move to strike out 
the appropriation for the custom-house in Bangor. 

Mr. DAVIS, of Mississippi. The Senator 
from Maine has argued, from the extent of ton- 
nage registered and licensed the necessity for a 
think we have no occasion to 
build a custom-house for purposes of registry and 
license. A single room twenty feet square would, 
l apprehend, be sufficient to discharge all the du- 
ties connected with those transactions. You want 
a custom-house as a depot for goods; and it will be 
recollected that last year the Senate was much oc- 
cupied with the question of the warehousing sys- 
tem; and | think the conclusion of the Senate 
then was, that it was more advantageous to the 
United States to hire warehouses belonging to 
other persons than for the United States to build 
and own them. I have no doubt that, with the 
progress of settlement, a large amount of goods 
will pass up the Mississippi river, and many of 
its tributaries, to be stored for future consumption; 
and sometime hereafter it may come to pass that 
the trade will reach that point that custom-houses 
may be necessary; but that will not depend so 
much upon the amount of goods consumed as it 
will upon the amountand location of capital en- 
gaged in the foreign trade. For the present, | 
have no doubt that it will be better to abstain from 
these appropriations. 

Mr. DOWNS. I want to say a word in reply 
to the honorable Senator from Illinois, [Mr. Doue- 
LAs. ] 
should be customehouses in the interior, because 
there are custom-houses on the coast. lam in 
favor, sir, of custom-houses just where we need 
them, and nowhere else. It seems to me that it 


| would be just as proper to ask for light-housea and 


revenue cutters, and all the other machinery of a 


| seaport, for St. Louis or Cincinnati, as to have 


I can mention a custom-house upon || 
the borders of this country where there are nearly, | 
perhaps quite as many entries made as in any other || 
I refer to Eastport. | 


custom-houses there, when we have no need for 
them. 
anything that will contribute to the real benefit of 
the West. I am a western man, especially so, 
and | will vote for its interests as much as any 
other man. I will go for giving them whatever is 
reasonable and proper; but | have no idea of voting 
away thousands of dollars to build a custom-house 
at Cincinnati, where there is no need of one what- 
ever. 

Mr. DOUGLAS. I do not, Mr. President, de- 
sire to see a custom-house in the West, where it is 
unnecessary; but I think I shall be able to show 


that St. Louis does more foreign business than a | 


number of towns where we have appropriated upon 
the sea-board. The income at St. Louis from the 
revenue there last year, according to the statement 
before me, was $125,000. The amount of busi- 
ness at St. Louis, therefore, | insist, is greater 
than at many other points that [| can enumerate. 
But I do not desire to make any debate upon the 


point. p 
number there, and follow the coast from there to 


There isa receiver at St. Louis, | 
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He seems to think it equitable that there | 


Gentlemen will not find me opposed to | 


When you begin with Maine and take the | 





New Orleans, you will find that there is no diffi- 
culty in geting an appropriation for a custon- 
house on the sea-board. The amendments are 
adopted without one word being said—without one 
single word of inquiry as to the necessity of them. 
But when it comes to putting in an appropriation 
for St. Louis and one for Cincinnati, a strict seru- 
tiny is adopted. I do not complain of that; lt only 
desire to see them adjudged upon the same princi 

ple as others. | insist that the amount of money 
collected at St. Louis is $125,000, and is rapidly 
increasing——that there is a sul-treasury there, at 
which millions are deposited sometimes. It is a 
place at which you disburse your Indian annui- 
ties, and a place at which you disburse the appro- 
priations of the army on the western frontier. Al! 
that amount of money is deposited there; and, be- 
sides, there are the surveyor’s office, and rooms 
for the courts, and the post offices, for which there 
is a necessity for a fire-proof building. If there is 
any other point where one is needed, after New 

York, Boston, and New Orleans, it is this. Nearly 
all the arguments that apply to St. Louis apply to 
Cincinnati, and L hope that the Senate will adopt 
this amendment for Cincinnati. If it does, I shall 
renew the one for St. Louis in the precise words 
in which the Cincinnati amendment now stands. 
We do not ask it for every town there. ‘he com- 
mittee does not propose one in Louisville, because 
the department does not recommend Louisville. 
The time may come, and probably will come, 
when it may be necessary there. I do not ask 
them to put one in my own town—Chicago— 
where there is considerable foreign commerce and 
a very large amount of business; because | am 
satisfied thet the interests of the country at this 
time and the amount of business do not justify it. 
We did not putany in for Buffalo, or Cleveland, or 
Detroit, or any of these points, for the same reason. 
For various reasons we have adopted these, being 
recommended by the Committee on Commerce of 
both Houses of Congress, and I believe by the 
department cordially recommended, and we thought 
they ought to be put there. 
partment was the proper judge of the matter; and 
when they recommended it, and when the Com- 
mittee on Commerce endorses that recommenda- 
tion for these two places, neither of which comes 
immediately within my vicinity—omitting my 
own place, as | think properly—I think it very 
strange that the recommendation to appropriate, 
by the department having charge of this matter, in 
connection with the facts that have been exhibited 
should be rejected, when the appropriations upon 
the sea-board were adopted without a word of com- 
ment, or a word of explanation. 

Mr. EWING. Mr. President, the question 
seems to have been considered solely on the cus- 
tom-house. That has been the whole of the sub- 
ject of consideration for the last half hour, with- 
out reference to any of the other public buildings. 
Now, ! am not sufficiently informed as to the 
necessities of the public building for a custom- 
house merely, either at St. Louis or Cincinnati; 
but the fact that it is recommended by the depart- 
ment—the fact that it is reported upon favorably 
by the committees—satisfies me that for that pur- 
pose a building is wanted. To what extent I, of 
course,am notable to say. In the proposed ap- 
propriation at St. Louis, and also at Cincinnati, if 
buildings besides the custom-house are included— 
that is, buildings for other purposes—if other 
offices are to be accommodated in the house that ts 
tobe erected, it has been a question significantly 
propounded, whether the amount of money saved 
in rent would be equal to the interest upon the 
money expended in the construction of the build- 
ing. Now, Mr. President, there are other reasons 
why the United States should have a building for 


your land offices, recorder of land titles, for the 


surveyor general, for the depository of public 
money, for the superintendent of Indian, Affairs, 
than merely that they may save money by not 
renting buildings, and I would include the post 
offices also, in the large cities. It is a matter of 
great importance to preserve the public archives of 
the State. 
fire-proof buildings to preserve the county records. 
The counties go to the expense of making a build- 
ing for that purpose, They could rent a great 
deal cheaper than they could build; but it is a mat- 
\| ter of great importance to preserve the public ar- 


We thought the de-- 


Now, in the little counties, we have. 
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chives, and have them safe. Now, how is it to be 
done: for instance, in St. Louis, where we have 
the large number of offices enumerated? They 
may be scattered about everywhere. They can- 
not get fire-proof buildings to preserve the papers. 
They must rent buildings in a block with other 
buildings, where the records and archives are ex- 
posed to fire, not merely by the carelessness of in- 
dividuals in the office, but by the carelessness of 
individuals that are upon the seme block. It be- 
comes a matter of great importance, notwithstand- 
ing the number needed may be large, that our 
court-houses and offices in which the public papers 
ore kept should be fire-proof to preserve them from 
five, [tis in this point of view chiefly, without 
any other view of the matter, that | claim that 
these appro} rations ought to be made. 

Now, these two cities of Cincinnati and St. 
Louis are very populous cities—share a great deal 
of commerce. You do not test the amount of 
commerce they have by the tonnage at all. If 
you compare the steamboat tonnage which is 
there with the shiling tonnage which belongs to 
the Atlantic coast, you must count one ton of the 
western tonnage as equal probably to five, or six, 
or ten of the Atlantic tonnage. You cannot test it 
by the mere comparison of the number of tons, or 
the amount of tonnage. There are few places 
where there is more commerce than at Cincinnati 
and St. Louis. Cincinnati is in the centre of one 
of the most populous portigns of the wesiern coun- 
try, and one of the most populous portions of the 
United States. St. Louis is the centre of commerce 
of that immense country; and is growing more rap- 
idly than any city in the world, unless it be seme of 
the cities—San Francisco, Sacramento, and others 
—upon thenorthwestcoast. I think, Mr. President, 
the appropriations ought tobe made. ‘They ought 
not to be rejected upon the mere fact that the num- 
ber of individuals employed there does not require 
the erection of a custom-house, or of a building for 
the custom-house merely. The building is to be 
appropriated to the custom-house, and all of those 
other purposes which have been enumerated. The 
saving in the rent will go very far to equal the 
amount of expenditure and the interest in the 
amount expended. In addition to that, they have 
the security of a building entirely under the care 
of the public officers of the Government—not sub- 
ject to depredation—not subject to fire—not subject 
to destruction of the papers and archives belonging 
to the Government. 

Mr. DOWNS. Mr, President, there may be a 
gereat deal in what the honorable Senator from 
Ohio [Mr. Ewrna] has said, but I do not consider 
it conclusive upon this subject, There is certainly 
no necessity for it. The principle which the gen- 
tleman suggests, that the United States ought to 
have fire-proof houses to protect their archives, so 
far from being adopted heretofere, has not been 
applied to the offices in Washington. There area 
large portion of the most important archives of the 
Government now kept in a building in the city of 
Washington not owned by the Government, and 
not fire-proof, but rented and somewhat defective. 
Now, it may be right to commence tis system. 
If we do, let us commence at the most important 
point first, and then go as far as the necessity ex- 
tends. If the gentleman will make a proposition 
to commence at Washington, | will go with him; 
and then extend to places of greater importance 
elsewhere, where the necessities are unquestionably 
important, and cannot be doubted. If he does 
this, [ will go with him and adopt this system. If 
it is to commence in Illinois State—in that portion 
of the country which they have selected—I cannot 
consent to it. 

Mr. President, | wish to remark, sir, that, for 
the first time in this debate, we are told that this 
measure has been recommended by the department. 
What department? 

Mr. D@UGLAS, (in his seat.) By the Secre- 
tary of the Treasury. 

Mr. DOWNS, (resuming.) 
that it is the first time I have heard of it. It does 
not seem to have much weight with Congress. 
The committee of the House seem to have adopted 
it. The committee heve reported, and it is com- 
prehended in the amendments that are now pro- 
posed, 
attracted some attention before. 
1 ever heard of it. 


It is the first time 


LS 


Custom- Hous 


I can only say | 


It is not very urgent, or it would have | 


At any rate, sir, I believe it is || 
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going rather too rapidly to settle this question in 
this way, at a late hour of the session, when there 
is NO necessity for it. 

There is another remark I wish to make. The | 
gentleman seems to think that appropriations have | 
been made for other places where the revenue was || 
not greater than at St. Louis. I ask him if he 
can name a custom-house which has been built at 
an Atlantic port where the revenue is not greater 
than at Cincinnati. 

Mr. DOUGLAS. [think J could name many 
if I had time to consult the data. One word in 
regard to the recommendation. This matter was 
before the House of Representatives, and recom- 
mended by the Committee on Commerce, recom- | 
mended by the Committee on Finance; and was 
lost but by one vote, | am told, upon a division 
The Committee of Ways and Means immediately, 
therefore, reported a separate bill, deeming it im- 
portant that it should be passed. ‘That being the 
case, we could not hesitate a moment to recom- 
mend it here. 1 will not take up the time of the | 
Senate. y 

‘The question being taken on the amendment, it 
was rejected. 

EXTENSION ON THE CAPITOL. 

Mr. DAVIS, of Mississippi. Mr. President, I 
am instructed by the Committee on Public Build- | 
ings to offer the following amendment: 


“ For the extension of the Capitol by wings, according to | 
such plaus as may be adopted by the joint committee of 
both Houses of Congress, $100,000 for each wing; this ap- 
propriation to be expended under the direction otf the Presi- 
deut of the United States; and he shall be authorized &o ap- 
point an architect to carry out the plan or plans which may 
be adopted as aturesaid.’’ 


The Committee on Public Buildings of the Sen- 
ate have considered this matter for some time. Va- | 
rious plans have been submitted to them by different | 
architects. At one of the meetings they acted 
with part of the committee of the House, and they 
have so far decided upon a plan as to enable them 
to make an estimate. ‘The committee on the part 
of the House, not having acted with that of the | 
Senate, to enable them to decide finally upon a | 
plan—not being prepared to act in detail—it has | 
been left to the joint committee of the two Houses 
upon the public buildings. It remains hereafter 
with them to settle definitively upon a plan. The 
plan lying before me, which has been exhibited in 
the Senate and elsewhere, gives a general idea of 
that which the committee of the Senate would 
adopt. It is the extension, on the north and south, 
by wings transverse to the axis of the present 
building, throwing the Hall of Representatives and 
the Senate Chamber opposite each other, fronting 
upon an open court on the east front. 

The amendment was adopted. 

CUSTCM-HOUSES AGAIN. 
Mr. GWIN. I now offer the amendment which 


I propose to come in after line 980, for the erec- || 


tion of u custom-house at San Francisco: 


* For the erection of a new custom-house at San Francis- 
co, to contain rooms for the post office in that city, for the 


accommodation of its officers, and also rooms for the Uni- | 


ted States district court, for the accommodation of its offi- 


cers, and other Government officers in California until the | 


whole building is needed for custom-house purposes, 
$100,000: Provided, That said building shall be exempted 
trom all State and city taxation.”’ 


This is recommended by the Secretary of the | 
A special | 


Treasury as being highly necessary. 
agent has been sent to California for the purpose 
of making an examination into the matter, and he 


has made a report, from which | will read a few | 


extracts: 
«Ina revenue point of view, the district of Upper Cali- 


fornia now ranks with the five principal ports of the Union, | 


the revenue collected being equal if not greater in amount 


than that of the port of New Orleans.”? 
. * * . * a * 


“ The only publie building belonging to the United States | 
at San Francisco is an old dilapidated ‘adobe’ building, | 


furmerly constructed and used by the Mexican Government 
as a custom-house. Itis inconveniently arranged, insecure, 
and altogether unfit to be used for custom-house purposes 
at that port. The lot on which the building stands is con- 
veniently “ituated for a custom-house, fronting on Ports- 
mouth square 275 feet, with a depth of 60 feet. The build- 


ing at present occupied as a custom-house is a substantial | 


and commodious four-story brick building, partially fire 
proof, conveniently situated for business, and taken by the 
collector at a rentof three thousand dollars per month, 
| which, according to the rates ruling at San Francisco, is not 


considered unreasonable; and I do not think a building of | 


similar capacity and character can be leased on more favor- 
able terms. | am clearly of opinion, however, that it would 
prove economical on the part of the Government to construct 


es, & c.— Messrs. Downs, Gwin, and Douglas. 


) a suitable fire proof building upon the old CtUstom-hor 


| Some arrangements authorized by law to contrac 





Se log 


on Portsmouth square, in which accommodations Gis 
‘whe 


atso be provided for the post office. From information ot, 
tained at San Francisco, J feel very confident that a buit : 
ing of the description referred to can be constructed fyy — 

0 


hundred thousand dolars.”’ 
* 7 


* * * * ‘ 


quired, Or 
Cwith the 
Charge of 


‘A public marine hospital at said port is re 


proprietors of private hospitals to board and take 
sick and disabled seamen entitled to the benefits of the hos 

pital fund. ‘The present charge for these services jg xo far 
beyond the rates existing on the Atlantie sea-board, that» s 
cial legislative authority és thought to be necessary to oo 
the case. Should it be deemed expedient to erect 4 build. 
ing tor the purpose, it might be placed upon a portion of 
the ground reserved for Government objeets at the aforesaid 


| port.?? 


The Secretary of the Treasury, on the 17th in- 
stant, in sending in this report, also recommends 
the erection of a custom-house. He says: 


“The large amount of revenue from customs coll 
San Francisco, and the extent of its commerce, rendey it 
necessary that ample provision be made for the accomino. 
dation of the officers of the customs, and the prompt and 
economical discharge of their important duties. To this 
end, } deem it advisable that an appropriation be made for 
the construction of a new custom-honse at that place,” 


Mr. HALE. Mr. President, I would sugzes, 
to the Senator from California, that, in accordance 
with what has been done in ether cases, it mirht 
be well to propose some limit beyond which we 
should not go—not that I expect we shall not ex. 
ceed it some three, four, or fivé timesover. | have 
no doubt, however, that it may operate as a sort of 
caution to prevent eXtravagant expenditures, | 
shall be perfectly contented if the limit is put down 
attwo miffions, as it would show, at all events, 
that we did not expect to go beyond that sum. | 
am not particular about the amount, and | am 
willing that the Senator should put it at whatever 
sum he thinks best. 

Mr. GWIN. Mr. President, I am perfectly 
willing to put a limit in it, or to leave it to the dis. 
cretion of the Secretary of the Treasury. If an 
| iron building is constructed in this country, and 
sent out, it will probably not cost so much as 
$200,000; but if the building is constructed in 
California, the cost may exceed thatsum. I would 
prefer leaving it discretionary with the Secretary 
of the Treasury, though I am willing to have a 
specified amount inserted in.the bill. 

Mr. DICKINSON. Mr. President, the sug- 
gestion of the honorable Senator from New Hamp- 
shire [Mr. Haxe] is a very judicious one; for, if 
the amount is not limited, it will most likely be 
carried beyond what is expected. When there is 
a limited amount specified, a vigilant and faithful 
| officer can do much to prevent it from being ex- 
| ceeded; and he will compel the adoption of some 

plan to which there will at some time be an end. 


ected at 


| lt is very difficult for an officer to resist the influ- 


_ences that will be brought to bear in favor of a 
| large expenditure. The peopleof the vicinity will 
contend that it has been ascertained that a better 
building is necessary than what was intended. It 
will be urged that the growing wealth, dignity, and 
glory of this great Confederacy required it; and 
thus matters will go on until a much larger amount 
of money is expended than was ever contemplated, 
or would have been granted for the purpose. 
What I have said will not be applicable to this 
case alone. It is a matter inseparable from the 
history of the times and the expenditure of the 
public money. I should prefer that the Senate 
' would make a limitation, and I would prefer to 
have a generous sum specified. I wish to deal 
liberally with our young sister State; for which I 
have so much regard. It might be better, perheps, 
to postpone the erection of this building for some 
time, as the expenses of its construction will most 
likely be much less hereafter than now. But if 
the building is constructed here and sent out, that 
will obviate the objection in a very great degree. 
At any rate, I hope the amount will be limited 
to what may be considered a proper sum, and the 
building be designed accordingly. 

Mr. GWIN. Mr. President, | would observe 
‘that the amount of rents which would have to be 
paid for a building suitable for the purpose would, 
in two years, equal the expenses of building & 
custom-house. The size of the lot upon which 
the building is to be erected is only two hundred 
and seventy-five feet by sixty; and I do not think 
it will require a large amount to erect a building 
‘of that size. Iam willing to name $350,000 48 
| the sum. 


| 
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h. 
Mr 'BENTON. I would suggest $400,000. 
The suggestion was then accepted by Mr. G., 
and added to the end of his amendment by way 


of proviso, as follows: 


Mr. HAL, (in his seat.) That will be little | 


« Provided, That the whole cost of the same shall not | 


scved £400,000, ”? 

Mr. GWIN. I have another amendment to 
vier, which 1 wish to be inserted between lines 
UH . 
g79 and 680. 

The amendment was read, as follows: 

«for the construction of a marine hospital, to be loca- 
1 py the Secretary of the Treasury at or near San Fran- 


eu 


cisco, in the State of California, $50,000.” 


Mr.GWIN. Mr. President, in this same re- 
port of the Secretary of the Treasury, the con- 
struction of a marine hospital is earnestly urged 
ypon the attention of Congress. Persons who 
ysually receive the benefit of a marine hospital die 
in the streets of San Francisco for want of any 
guch accommodation. 

Mr. DAVIS, of Mississippi. Mr. President, | 
would suggest to the Senator from California 
whether it might not be well to add, that it should 
be located at such point as the Secretary should 
select. We are making an appropriation without 
deciding upon a locality; or giving any directions 
as to how it shall be selected. 1 would suggest 
some such provision. 

Mr. GWIN. Let it be so. 

The amendment of Mr. G. was modified accord- 
ingly, and, as modified, was adopted. 


CALIFORNIA JUDICIARY. 


DEBATE IN THE SENATE, 
Fripay, September 20, 1850. 


The Senate proceeded to the consideration of the 
bil to provide for extending the Laws and the Ju- 
dicial system of the United States to the State of 
California. 

The bill proposes to enact that all the laws of 
the United States which are not locally inapplica- 
ble, shall have the same force and effect within the 
State of California as elsewhere within the United 
States; the State to be divided by the 37th parallel 





of north latitude, into two districts, to be called the | 


northern and southern districts of California, in 
each of which a district judge shall reside for the 
purpose of trying all issues ef fact triable by a jury. 
The several sections of the bill prescribe the times 
and places at which courts shall be held, the 
compensation of judges, district attorney, mar- 
8 ral, &e. 

To the seventh section the Committee on the 
Judiciary had reported an amendment, which was 
the first question for consideration. 

The section stands as follows: 

Sac. 7. Ind be it further enacted, That there shall be al- 


lowed to each of the judges aforesaid, an annual compensa- 


tion of dollars, to commence from the date of his 
appointment. 


The committee propose that it shall read thus: 


“That there shall be allowed to the judge of the northern 
district as aforesaid, an annual compensation of $5,500, and 
tothe judge of the southern district an annual compensation 


of $4,000, to commence from the day of the appointments, 
respectively. 7a 


Mr.GWIN. Mr. President, | wish to move 
an amendment to the amendment reported by the 





committee, in relation to the compensation of the | 


judge for the northern district of California. I am 


perfectly confident that the duties the judge of that | 


district will be called upon to perform will be more | 
arduous than that of any judge of any court in | 
The business that will be transacted | 


the Union. 
in that court, from its commencement, will be of 
the heaviest character. Cases involving millions 
of dollars will be brought before the judge, and I 
am perfectly confident that the compensation pro- 
posed is too low. I wish some plan could be con- 
Stitutionally devised to make the salary of this 
, Jadge great at first, and to be reduced hereafter. | 
should certainly feel itmy duty to move to make the 
salary $10,000, if it were not that the salary could 
not be diminished during the life of fe judge, 
when circumstances might be such as to make that 
amount too high. I certainly shall move to make 
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salary of the judge of the northera district, and 
insert $6,000. 
Mr. DAYTON. We are about to establish 


judicial districts, and to appoint judges for Califor- 


| nla—one for the northern, and one for the southern 


| southern district, $4,000. 


| only $5,000. 





| 


i} 


| try. 
|| were enormously high. 
| yond the conception of romance. 


district. Itis proposed by the Judiciary Commit- 
tee that the salary of the judge of the northern 
district, in which is the city of San Francisco, 
shall be $5,500; and the salary of the judge of the 
The amendment pro- 
posed by the Senator from California is to make 
the salary of the judge of the northern district 
$6,000, instead of $5,500. The committee sup- 
posed that $5,000 would be a sufficient salary for 
this judge. Butafter consultation with the Sen- 
ators from California, they finally concladed to 
make it $5,500. We are entirely aware that, ac- 
cording to the condition of things in California at 
the present time, that may be considered an insuf- 
ficient salary; but in fixing the salary of a district 
judge of California now, you should recollect that 
you are fixing it for his life. It cannot be dimin- 
ished during his life. However this salary may 
be insufficient for three or four years, it must be 
supposed that, in the course of a few years, the 
condition of things in California will approximate 
somewhat to the condition of things in other parts 
of the country. 

What is the condition of things elsewhere? The 
district judge of the southern district of New York 
receives the largest salary of any district judge in 
the United States; and he receives $3,500. The 
salary of the district judge at New Orleans is 
$3,000. True, lie gets some little compensation 
temporarily for other matters. A few of the other 
district judges receive $2,500; but generally not 
more than $2,000. And yet we fix the salary of 
the judge of the northern district of California at 
$5,500. The salary of the judges of the Supreme 
Court of the United States is only $4,500. The 
salary of the Chief Justice of the Unued States is 
It seems to me that a salary of 
$5,900 for a district judge in California, when it is 
considered that under the constitution it cannot 
be diminished during his life, if not sufficient at 
the present time, must be amply sufficient in fu- 
ture. I therefore hope the amendment will not be 
adopted. 

Mr.GWIN. Mr. President, I would not con- 
tend for this increase of salary if | was not per- 
fectly convinced that a competent man could not 
be obtained for the salary proposed by the com- 
mittee. I have some evidence now before me on 
the subject. A gentleman of high standing, who 
has recently gone to California, states that an em- 
inent member of the bar, who has emigrated to 
that country since | left home, now receives a re- 
taining fee of $2,500 per month from one house 
alone. Do you suppose any competent man will 


take this office, when he says he can make as much | 


in a year by private practice, as he can receive du- 
ring a lifetime in the office? If a judge goes there, 
and sees the prospect of making so much money 
by private practice, will he retain his office of 
judge? Why, the judges of the Supreme Court 
of the State of California receive $10,000 a year. 
The three judges of the Supreme Court there, with 
an aggregate salary of $30,000, will not have half 
as much business as this district judge. [| know 
there are cases, amounting to millions of dollars, 
now waiting to be brought into this court. I no- 
tify the Senate that a competent man cannot be 
got to discharge the duties of district judge for the 
northern district for that salary. 

Mr. WHITCOMB. I think we are likely to 
lose sight of the obvious fact that the prices of 
living in California must continue to diminish with 
the onward progress of the settlement of that coun- 
When gold was first discovered there, prices 
They were almost be- 
Bat the prices 
of many articles of necessity, of comfort, and of 
luxury are much lower now than they were then; 
and they are becoming still lower every successive 
month. In a short time, 1 am confident, prices 
will be as low as they are in the mineral regions 
of the old settled parts of South America, where 
they never gave such extravagant salaries. 

Inasmuch as these salaries, as has been men- 


1t $6,000. We cannot expect to get a competent || tioned by the Senator from New Jersey, are to be 


Person for less than that. 


1 move to strike out of 


th® amendment of the committee $5,500, as the | 
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mitiee. Wecould then raise them hereafier ac- 
cording to the exigencies of the service. 

Mr. FREMONT. Mr. President, | wish to make 
a few remarks in reply to the honorable Senator 
from Indiana. I think we have no reason to believe 
that the condition of things will alter in California, 
as the Senator supposes. All the data that we have, 
every fact that has come to hand up to this ume, 
goes to assure us that the condition of things will 
not alter, except so far as to make gold more 
abundant in California, and therefore to make 
commodities higher, and to make the price of la- 
bor higher. In common with other Senators, we 
have had a great deal of difficulty in forming any 
opinion on this matter, and I desire to submit to 
the consideration of the Senate a few of the facts 
upon which | have been endeavoring to form my 
own. We do not look to the placers or gold dig- 
gings, as at present worked, for the continued 
prosperity to which they gave birth, and which 
they have so far sustained in California. For its 
permanence we look to the mines, the develop- 
ment of which is only just now begun. 

The few statements I am about to make, go to 
prove conclusively, as far asa they go, the extra- 
ordinary and inexhaustible richness of this great 
basis of our commercial prosperity. As these 
Statements are made with a view to influence the 
action of the Senate on these salaries, it is proper 
to say that | make them upon my own responsi- 
bility for their correctness. And, in my remarks 
to show the mineral wealth, and the extent of this 
mineral wealth in California, | refer only to that 
part of the gold-producing region where the gold- 
bearing quartz has already been discovered, of 
nearly uniform richness—from the 40th to the 35th 
degree of latitude—upon the waters of Feather 
river, the American and Mokelumne river, the 
Mariposas, and the desert country upon the south- 
eastern borders of California, east of the Sierra 
Nevada. In all these localities, on a range of 
three hundred and fifty miles, we already know 
it to exist, and the strongest analogy would carry 
it through the remaining distance, but we speak 
only of facts. I have here a letter from the head 
of a party which examined the last-mentioned lo- 
cality. ‘They traveled in a direction north of east 
from Los Angeles, and were six days im reaching 
the place. They had set out badly provided with 
implements, and in three days their ‘* rade tools 
were completely destroyed in breaking, drilling, 
and the sir a of the immense rocks, after which 
we made very slow progress, and returned after 
remaining ten daysinadesert.”” * * * * 
Specimens of this work were sent to this country. 
‘*The pieces sent were broken by myself from 
rocks which weighed manytons. * * * # 
Tha the mine is inexhaustible there can be no 
doubt, the more | found of the precious metals.’’ 
* * This is one locality. About one hundred 
and forty miles to the eastward of Monterey is 
another, called the ** Mariposas,’’ and to this the 
letter I am about to read refers. 

It was furnished me by Mr. James R. Curtis, a 
gentleman well known in New York, and San 
Francisco, who is partner in one of the largest and 
most respectable houses in that country for the 
assaying of gold, and who, during a residence of 
eight months in California, enjoyed unusual facil- 
ities for obtaining reliable information in relation 
to the gold-bearing regions, and which a consider- 


| able experience, gathered from a connection with 


Virginia and other mines, enabled him to puta 
right estimate upon. It is needless to say that 
assayers in California are in a better position to 
know the quantity of gold and its relative value, 
as found in the rock, than we can be here. The 
letter says: 

«“ There is beginning to rage quite extensively a fever for 
vein wining, and we have no hesitation in saying there will 
be an astonishing furor on the subject. We of course have 
a better opportunity than any other parties of obtaining au- 
thentic intelligence on the subject, having some three or 

* . 


four assays to make daily on various ores. * * 
“The more we operate, the more we are convinced that 


the whole country is rich almost beyond comprehension. 


«We made an assay of the ore of the Mariposa mines, 


| now being worked by Messrs. Palmer, Cook, & Co., with a 


Chilian and Bogardus mill, and we find the average yield 
from wushing to be forty cents per pound avoirdupois ; and 
a terwards, from the fine procesa, to produce eighty cents 


to the pound additional; making one dollar and twenty 


cents per pound the average yield from the operations of a 


for life, I think we had better commence with || company now engaged there. Other assays we have made 
lower salaries even than those reported by the com- |j exhibit results, from ores from various sections of the coun 
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try, racgiug from twenty cents to five dollars per pound, and 
thet, too, to specimens where no gold is visible to the naked 
eye. Even rocks taken within two miles @ San Francisco, 
we flud to yield gold to the amouut of ten cents per pound. 


. w . * * o * 

“ You will perceive the Mariposa yields at_the rate of 
$2,500 per ton.” 

Now, sir, whenever we can make any calcula- 
tion based upon data, so far as it goes, it is better 
than mere supposition. Senators suppose that the 
condition of things will alter in California, and 
that the gold will give out. The information which 


we have received, and which is applicable to the | 


whole extent of the gold-producing quartz there— 
for the average yield in other parts of the country 
seems to be the same—is positive information. To 
this ascertained yield of the rock I wish to apply, 
for the period of one year, the working of an Eng- 
lish mining company—the St. John del Rey Mi- 
ning company—now engaged in Brazil, and to see 


what would be the result in California from the | 


operations of this company; for we must suppose 
that companies of equal force, and greater force, 
will be raised to carry on operations in California 
1 hold in my hand the twentieth report of this 
company —and twenty years, I suppose, is the 
natural life of a judge. Their work has gone on, 
and become greater every year. This report is up 
to the Ist of March of the present year. The re- 
ort states that during the year ending March Ist 
ast, they crushed and extracted the gold from 
69,000 tons of ore. Applying this to the average 
been the result from the operations of that com- 
pany in California? The result would be over 
$70,000,000. 


yield of the mines in California, what would have | 


What is $6,000 for a judge in that country? | 


These are positive data, as far as they go. These 
are facts. And in this condition of affairs in Cali- 
fornia, certainly $6,000 is not a high salary for a 
judge. 1 will move, then, to make the salary 
$6 090 for the judge of each district. 

The PRESIDING OFFICER, (Mr. Bett.) 
That cannot be done until the amendment of the 
other Senator from California [Mr. Gwin] is dis- 
posed of. 

Mr. EWING. In corroboration of the views 
suggested by the’ Senator from California, {Mr. 
I'remont,} | will state one fact within my knowl- 
edye as to the value of the gold deposit in Cali- 
fornia. A young friend sent me about one hundred 
pounds of the earth, as it was dug out of one of the 
placers—the **dry diggings,’ I think. He stood 
by and saw it shoveled out. He also sent me 
some specimens of quartz. He stated in a letter 
that while seeing the hundred pounds of earth dug 
out, a friend, with his knife, cut out some speci- 
mens of gold from an adjacent rock, which. he 
also sent me—amounting in value to about one 
dollar and fifty cents. { senta few pounds of this 
earth, in which L could see no gold, to the Mint 
The Director reported to me that it yielded at the 
rate of about ten dollars and fifty cents to the hun- 
dred pounds by washing, and that it required no 
other process to procure the gold. I kept the re- 
mainder of this earth unul the young gentleman 
returned. He took it, washed it, and got out of 
ita little over ten dollars worth of gold, corre- 
sponding very exactly with the estimate made by 
the Director of the Mint. Whether this is gener- 
ally so or not, | do not know. 
man was going on through the country, and came 
to this placer, and concluded that it would be a 
specimen, and sent some of itto me. I do not 
suppose it was particularly selected. 
many others were as rich as that. 

The amendment to the amendment was rejected. 

Mr. GWIN. Is it too late to call for the yeas 
and nays on the amendment | have offered ? 

The PRESIDING OFFICER, (Mr. Bett in 
the chair) It is. 

Mr. EWING. The Senator can offer his 
amendment after the bill has been reported to the 
Senate. * 

Mr. GWIN. Very well; that will do. 

Mr. FREMONT. 1 now move to amend the 
amendment reported by the committee, by striking 


The young gente- | 


No doubt 


out $4,000, as the salary of the judge of the south- | 


ern disirict, and inserting $6,000 

Mr. DAYTON. Thatamendment is certainly 
much more objectionable than the other. 

Mr. FREMONT. I withdraw that amend- 
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ment increasing the salary of the more important 
office of the two 

Mr. SEBASTIAN. I move to amend the 
amendment of the committee by striking out 
**5,500” and inserting ** 6,000 for the first year, 
$4,000 for the next year, and $3,000 thereafter.”’ 

The object of the amendment is to graduate the 
compensation which the judges are to receive. The 
fact has been adverted to in the discussion of this | 
amendment, that the circumstances under which 
this extraordinarily large salary is to be paid to a | 
judge of the district court in California, are transi- 
ent and temporary in their character. And we 
must not lose sight of the fact, that according to the 
Constitution of the United States, it is incompetent 
for Congress to reduce the salary after the accept- 
ance of the office by the judge. And the only time 
left for us to make provision for reducing the salary 
is NOW In organizing the courts, in making the 
terms, conditions, and provisions upon which the 
Judge accepts his office. When he enters upon it, 
our hands are tied, and we cannot reduce the com- 
pensation provided by law, notwithstanding that 
the state of things upon which the provision was 
predicated originally, had entirely passed away. 

If any difficulty should arise out of this reduc- 
tion, itis a vely easy matter to increase the salary 
of the judge, while it would be impossible to di- | 
minish it, because that would be in contravention 
of the Constitution. | repeat, that this is the only 
opportunity which will be afforded to Congress to 
reduce the compensation of the judge, no matter 
what may be the alteration of the state of things 
in the country. | submit, therefore, this amend- 
I think it will 
probably attain a reduction commensurate with the 
gradual fall in the general prices of living in that | 
country. If the provision should, in practice, re- 
duce the compensation of the judge too fast, we 
can provide for the increase of his compensation 
hereafter, while we cannot provide for the reduc- 
uuon of it. 

Mr. BADGER. I really think that the honor- 
able Senator from Arkansas has not well consid- 
ered the bearing of his amendment upon the con- 
stitutional provision. It seems to me that it is 
manifestly in violation of that provision, or at 
least an evasion of it, by a pre-arrangement of the 
salary. The Constitution of the United States 
does not provide that a judge’s salary shall not | 
be diminished by any act passed after the date 
of his acceptance of the office. But the con- 
stitutional provision is, that the salary of the 
judge shall not be diminished during his con- 
tinuance in office, where itis by a law providing 
for the diminution before the office is created, or 
a law passed after the office is in existence. The 
meaning of the Constitution is, that the salary of | 
the judge shall not be diminished while he holds | 
his office. 

It seems to me that the anf€ndment proposes 
that Congress shall establish courts and fix the 
salaries of judges, and reserve the right to reduce 
the salaries afterwards. [tis very obvious that 
the constitutional provision would be worth noth- | 
ing if that could be done. Congress might es- 
tablish a court and give the judge $3,000 the first 
year, $2,000 the second, and $1,500 afterwards. | 
And if you could do it with regard to one 
judge, you could do it with regard to all others. 
The purpose of the Constituuion was that the | 
salary of the judge should be permanent; that it | 
should not be subject to fluctuation to his injury; | 
not merely upon the ground that it would be a || 
violation of some supposed understanding or con- 1] 
tract, but upon the ground that the interests of the || 
country require it. The great purpose for which | 
the independent tenure of office was established || 
requires that a judge’s salary should not be liable | 
to fluctuation. 

‘This ts the first time since the formation of the | 


\ 
| 
| 


Constitution that it has been proposed to establish || 


a sliding scale for a judge’s salary, by virtue of 


| which, although the Constitution says it shall not | 
| be diminished during his continuance in office, it | 


shall regularly, year by year, become less than it | 
was when the court was established and the judge 
was appointed. It seems to me that we had bet- | 


| ter pay $6,000 a year for twenty years—assuming || 


that to Le the term of judicial life, as suggested by || 


| the Senator from California, (Mr. FRemontT,] |) 
ment, as the Senate have rejected the other amend- i 
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_looks as if it were intended to evade th 
| tutional provision, 


| that itis impossible we can 
|| properly discharge the duties of judge, who will 


| Californi 
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years—or even for thirty years, than save « «.. 
thousand dollars a year by a sitelaien ween 


€ consti. 


Mr. BUTLER. I have no wish at all to int 
fere with the Senator from New Jersey [Mr 
Dayton,] who has charge of this bill, | lanes - 
doubt that he will explain fully the views of ae 
committee. I concur in the main, however in - 
views of the Senator from North Carolina. U : 
consultation, | am satisfied that you cannot ae 
a sliding scale of salaries, either by contract - 
forehand, or by any other arrangement. ‘The 
Constitution contemplated that you should sivas 
salary, and that the person accepting the offic 
should do it with a perfect assurance that the dal. 
ary should not be diminished. The practical o . 
eration of the amendment of the Senator from 
Arkansas (Mr. Sesastian] will be this: You will 
find plenty of men who would accept the office and 
go out there for the $6,000, and remain there 
the first year, but they would resign the second 
third year, when the salary was diminished. 
what is the situation of the next man wh 
plies for the office? Why, he would either be an 
inferior man, or, if not, he will be subjected to 
that prejudice by the legislation of Congress, |, 
would operate unfairly. Men would accept the 
office for $6,000, and would go over there, but 
they would resign the second year, or certain! 
the third, for they could not live there on $3,000, 
That would be the practical operation of this 
amendment. 

I think I may Say it was the unanimous Opinion 
of the committee that the graduation was not qu- 
thorized by a fair construction of the Constitution, 

One word more before I ait down, and then | 
will leave this matter in the hands of others, | 
am one of those who think that a high salary 
should be attached to all offices like this, requiring 
integrity, ability, and learning, and those high 
attainments which will constitute a good judge, 
| have heretofore expressed that opinion upon the 
floor of the Senate, and but for the invidious dis- 
tinction between the judges in California and those 
in the State of New York and other parts of the 
United States, | would be perfectly willing to say 
that the salaries of these judges should be higher 
than are the salaries of judges in other parts of 
the United States at this time; for, if you wish to 
command officers of the highest talent, you must 
hold out an adequate inducement. 1 know that 
there are those who prefer the judicial office be- 
cause it gives what a practitioner at the bar could 
not have—it gives a man position, and an honor- 
able position, and a position in which he can con- 
sult the dictates of his conscience and judgment 
in the affairs of men, which is what no lawyer or 
politician can do. 

Mr.GWIN. I would not detain the Senate 
longer in this discussion but for the fact that this 
is an indication of what we are to expect when the 
other bills for the State of California come up. I 
confess that I am mortified that the statement of 
my colleague (Mr. Fremont] of the production of 
gold in California, and the litle likelihood there 
is that any material reduction in prices there will 
soon take place, has made so little impression upon 
the Senate. There is probably no Man in the 
country who understands the subject better than 
my colleague, and the statement he has made no 
man can controvert, for it is true, known to be 
true. ‘The presumption that prices are likely to 
fall there has no foundation in fact. It has been 
said for two years that pricea were going to fall, 
but they are now nearly as high as they were two 
years ago. That is notorious. Every man who 
Knows anything at all of California must be aware 
get a man who will 


for 
or 


Then 


0 ap- 


continue in office with this salary after he goes to 
the country. I am anxious, therefore, that the 
Senate should be impressed with the statement 
made by my colleague, and should understand 
that the assumption that prices are likely to fall in 
in a short time is not founded on cor- 
rect reasOning in regard to the facts. My col- 
league understands the country and its productions 
of gold better than any other man in the Senate, 
or anywhere else, perhaps. His statement can- 
not be controverted, and if the gold increases we 


though I think it would generally average thirty |! cannot anticipate that prices will decrease. 
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DAYTON. The Judiciary Committee 

rainly intended, in fixing these saldries, to 
Ge them at a liberal sum. And when the Sen- 
it recollects that we have fixed this salary at 
= ly double she salary of any other district judge 
we United States; that we have fixed the 
sat beyond the salary of the Chief Justice of 
* United States, and a thousand dollars more 
ro any of the Associate Judges of the Supreme 
Court of the United States, I think the Senate will 
we at Once that we have acted liberally. It is said 
what, in consequence of the amount of goid which 
California will produce through years to come, 
prices Will not fall. Sir, [ listened to that state- 
ment with great respect, and with entire confidence 
in the aggregate amount of the gold which is likely 
7: be produced in that country; but the history of 
the world tells us that gold and precious metals 
wre like water—they will seek their level. Gold 
cannot be worth one price in San Francisco and 
another price in New York. The difference will 
only be the rate of transportation and insurance. 
This state of things cannot continue. It is no fair 
course of reasoning, therefore, to say that Califor- 
nia will produce an immense amount of precious 
metals, and therefore prices will continue two or 
three hundred per cent. higher than they are in 
other parts of the country. It may reduce the 
value of precious metals the world over, but fthe 
price of precious metals in California will be only 
that much lower than the prices they bear in other 
narts of the country as the cost of insurance and 
of transportation amounts to. In view of this 
state of things, we have fixed the salaries of these 
judges, as I said before, at nearly double the salary 
of judges in other parts of the United States. 

Butthen it is proposed to fix a kind of sliding 
scale of salaries. 1 conceive that if that might be 
done, we might, perhaps—perhaps only—approx- 
imate nearer to equity than we can do now, because, 
if we say that the salary shall be $6,000 for the first 
two years, $4,000 two years after that, and $3,000 
after that, it is possible that we might approximate 
nearer to the right standard, but we do not know 
that we should. In the way, however, of such a 
provision as that, comes the constitutional prohibi- 
on. The Judiciary *Committee considered this 
question, and we supposed that the Constitution 
intended that Congress should fix a stated salary, 
which salary was not to be diminished, in law or 
in fact, pending a man’s incumbency. The Con- 
stitution does not say that you shall not diminish 
that salary by a subsequent law, bu@it says that 
you shall not diminish the salary in point of fact at 
all, whether you diminish it at the ume of the 
creation of the office or attempt to fix it by a sub- 
sequent law. The provision of the Constitution 
isin these words: 

“The judges? * * * “shall, at stated times, receive 
for their services a compensation, which shall not be dimin- 
ished during their continuance in office.”’ 

Well, now, if he receives $5,500 for two or three 
years,and after thatonly $4,000, certainly that com- 
pensation is, in point of fact, diminished during his 
continuance in office, although the law which makes 
the diminution may have been passed prior to the 
time of occupancy. The Constitution makes no 


Mr. 


such provision—no such condition. The Judiciary | 


Committee therefore thought that, in view of the 
anterior practice of the Government, from its or- 
ganization to this hour, it was better that we should 
adhere to the condition of things as they are, and 
‘o xa stated salary, comparatively moderate, and 
make it permanent. 

And now, permit me to say that, in my judg- 
meat, there will be no difficulty at all in finding a 
person to accept this office. Gentlemen say that 
professional men fit for this position cannot be got 
to fill the office for such a salary. Why, sir, how 
is itin every State of this Union? We know that 
professional men will, to accept judicial positions, 
abandon a practice worth twice the amount of their 
salaries as judges. We know that it is so; and 
allow me to say, that where there is a life tenure 
connected with offices, the inducement to accept 
official position, in lieu of greater emolu tat the 
bar, ii proportionately increased. With Mereat re- 
Spect to the opinions of other gentlemen, I repeat 
that I think there will be no difficulty in finding 
‘ncumbents for these offices. 

Mr. WHITCOMB. I would add but a very 
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| Senator from New Jersey, of gold seeking its level. 
There is*‘another great law which will come into 
operation to produce the effect adverted to. Itis 
now ascertained beyond a doubt that the agricul- 
tural capabilities of California are very great; they 


are but just beginning to be brought into operation, | 


and 1 have no doubt that many’ persons there 
have already made the discovery that the quickest 
way of replenishing their coffers with gold is by 
means of the plough instead of the gold washer. 
It will therefore be impossible for these high prices 
to remain; for on the principle of demand and 
supply, whenever the agriculturist finds out that 


he can make more by cultivating his field than by | 


going to the placer, agricultural productions will 
continue to increase until there is a level in de- 
mand and supply. I have taken occasion to re- 
mark before that the prices of many articles have 
already diminished very greatly on the Pacific 
coast. The immense prices have called for a great 
amount of supplies from other quarters, and they 
have become a drug in many instances. 

But, sir, while | concur in that part of the argu- 
ment of the Senator from New Jersey, I must dis- 
sent from his view of the provision of the Con- 
stitution in relation to the diminution of official 
salaries. | havealways thought that the proper rule 
in construing a law is to have reference to the evil 
against which that law was intended to guard. 
Now, what was that evil? The object sought 
was to keep the judiciaryfas an independent 
branch of the Government, separate from and un- 
controlled by the legisiature. The evil contem- 
plated was, that if the Legislatur. could interfere 
not to increase but to diminish the salary of the 
judge, he would have the favor of the Legislature 
in his eye to govern his judicial action. But, sir, 
in this case, although the galary is diminished from 
year to year by a sliding scale, the judge takes 
upon himself the judicial ermine with the condi- 
tions of the office in his eye at the time. He is 
therefore not disappointed. He is under no temp- 
tation to regulate his judicial action so as to secure 
legislative favor or to avert legislative enmity. 

| confess that | am favorable to the amendment 
of the Senator from Arkansas, [Mr. Sesastian.} 
I think that by the time the lowest rate provided 
for in that amendment shall come into operation, 
| prices on the Pacific coast will be much lower, 
|and approximate much more nearly to prices in 
| the Atlantic States than seems at present to be an- 
| ticipated. 
| Mr. PRATT. There is one view of this sub- 
| ject which has occurred to my mind, which has 
| not been referred to by others, and which | wish 
to bring to the notice of the Senate. | take it that 
| these judges whom you propose to appoint will be 
invested with judicial authority to decide upon the 
ttle of the United States as grantee from Spain of 
|a very large portion of territory. Now, | appre- 
| hend that there are within the limits of California 
| very few professional gentlemen of sufficient legal 
| ability to take charge of such an office who are not 
in some degree interested in land utles there. 1 
apprehend, therefore, that the Senators from Cali- 
fornia themselves would not recommend to be ap- 
| pointed as judge any one who resides within the 
limits of California. A necessity will therefore 
| exist of selecting these judges from within the 
| limits of the old United States. Now, taking the 
| theory of the Senator from New Jersey, that law- 
| yers here are willing to give up a practice worth 
‘| double the amount of a judge’s salary for the pur- 
|| pose of becoming a judge, would you get a proles- 
sional gentleman in the old States with a profes- 
| sional income of $6,000, to give that up and remove 
| with his family to California for the same salary ? 
| lapprehend not. These judges are to decide upon 
| vast interests of the United States, as to title of 
| the United States in this territory. We want men 
of known experience; we want men of known in- 
tegrity; we want men in whom the public can have 
confidence. Such men cannot be procured in the 
United States to go to that distant State for the 
salary which is proposed. | do hope, therefore, 
that some gentleman who voted with the majority 
will move to reconsider the vote by which the 





jected. 
A Senator. It can be renewed in the Senate. 
Mr. PRATT. Well, then, | hope it will be re- 


Whitcomb, and Smith. - 


amendment of the Senator from California was re- | 
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believe that it is the lowest salary for which you 
can get men capable of*discharging all the import- 
ant duties of the office to go from the old States to 
that distant part of the Union. 

The gestion waa then taken on Mr. Sepastian’s 
amendment, and it was rejected, 

The question being taken upon the amendment 
reported by the committee, it was agreed to. 

The bill was then reported to the Senate, and 
the amendmentadopted in Commitiee of the Whole 
was concurred in. 

Mr. GWIN then moved to amend the bill so as 
to make the salary of the judge ** $6 000” instead 
of ** $5.500,”’ and called for the yeas and nays on 
that amendment. 

The yeus and nays were ordered. 

Mr. SMITH. I can hardly believe that the dif- 
ference between $5,500 and $6,000 is sufficient to 
make any very essenual difference in the result in 
this case, but | think that both the one and the 
other is totally inadequate. | have not the least 
expectation that any man can be induced to go to 
California and hold the office of judge there even 
fora salary of $6,000. I believe that he would 
find himself unable to support himself and his 
family in that country on such a salary. From 
the information I have received, Ido not believe 
that $5,500, or even $6,000) in California, is as good, 
or half as good, as $3,500 in New York city. 
There are vast interests at stake in this question. 
The United States have vast interests that are to 
be brought before the judiciary of California. 
There are millions of dollars at stake. The peace 
of that country is also at stake, and it is of the 
very highest importance that we should havea 
man to take this office, and to hold it not fora 
year or two only, but during hfe, who is compe- 
tent todischarge its duties. It will be necessary that 
the judge shall be perfectly conversant not only 
with the common and the statute law of this coun- 
try, but also with the civil law of that country. I 
have no doubt that there is many a respectable 
lawyer on this side of the Rocky mountains who 
may be induced to go to California, and who will 
be glad to go there, and who will enter on the dis- 
charge of the duties of his office; but when he has 
been there for two or three years, and has become 
acquainted with the condition of the civil law of 
the country, and qualified to perform the duties of 
his office, | believe he will resign, and that the pub- 
lic interests will suffer in a very high degree in 
consequence. Now I humbly conceive that the 
true rule for Congress to adopt on this subject is 
to take the rule which is adopted in reference to 
the judiciary in other States. We all know that 
in the States on this side of the Rocky mountains 
the United States uniformly pay a salary that is 
somewhat higher than theralaries which are given 
to the judges of the respectives States. In the 
Suate of New York, if Lam not misinformed, the 
judge of the supreme court of the State receives a 
less salary than the judge of the district court. 
In the State of New York, if lam not misin- 
formed, the judge of th® supreme court of the 
State receives a salary of only $2,500 per annum, 
whereas the judge of the district court—and a very 


learned and able judge he is—receives $3 5U0; in 


my own State the judge of our supreme court 
receives from $1,100 to $1,200 per annum, whereas 
the judge of the district court receives’ $1,500. 
Now the people of California have, through their 
Legisiature, expressed an opinion in relation to 
this subject. They know what are the expenses 
of living in Califorma; they know how much must 
be paid in order to secure adequate judicial ability. 
They had their own interests in their own hands, 
and it 1s not to be supposed or believed that they 
would give to the judge of their own courts exorbi- 
tant salaries, and what do the honorable Senators 
from that State tell us? Why, that the peaple of 
California have fixed the salaries of their judges at 
$10,000 per annum. Now, | think it weuld be 
much better for the United States to give $10,000, 
than to pay inadequate salaries, which might per- 
haps induce competent individuals to accept the 
offices but why would be certain to resign them 


| within a very short period. 


The Senator from California [Mr. Gwin] pro- 


| poses an increase of only $500. I have already 


remarked that | can hardly believe that the difler- 
ence between $5,500 and $6,000 can make any es- 


¢w words in addition to what has been said by the |) newed, and that the Senate will concur in it. 1 |) sential difference in the practical result; but as I 


tee 



































1354 


3ist Conae.....Ist Sess. 


_ —_—— 





believe that both the one and the other will be 
found to be utterly inadequate, and, as I suppose 
the Senator from California proposes only this 
small increase from an apprehension that it is as 
much as he can get, I shall vote for the increase, 


and | would most cheerfully vote for a salary | 


which should carrespond to the salaries which the 


people of California give to their judicial officers. | 


Atany rate, | am confident that salaries something 
like what they give to their own judges will be ne- 
cessary for a considerable number of years to come. 

| will aot enter into a consideration of the ques- 
tion whether it is or is not competent for Congress 
to graduate the salaries in the bill which creates 
the judicial office. My own opinion is that it can 
be done. | accord in the views taken by the Sen- 
ator from Indiana (Mr. Waircoms] on that sub- 
ject. . | beleve that the diminution of salaries con- 
templated by the Constitution, has reference only 
to acts of Congress which are to be passed subse- 
quent ta the creation of the judicial office or the 
appointment of a judge; that it has reference to that 
and nothing else. fam therefore strongly of 
opinion that it would be competent for us to grad- 
uate the salaries in the bill creating the judicial 
office. 
and should prefer to have that course taken; but as 
that proposition is not now before us, it is unneces- 
sary (o make any further remarks on the subject. 
I shall vote most cheerfully for this amendment, 
and | would vote for a much higher sum if it was 
proposed to the Senate. 

Mr. GWIN. 1 believe the Senate is disposed 
to adopt my amendment, and, as | do not wish to 
waste time unnecessarily, | will withdraw the call 
for the yeas and nays. 


The PRESIDENT, (Mr. Beit occupying the | 


chair temporarily.) ‘That can only be done by 
unanimous consent, as they have already been 
ordered. 

Mr. GWIN. Do I understand the Chair to de- 
cide that unanimous consent is necessary for the 
withdrawal of a call for the yeas and nays? 

The PRESIDENT. Under recent decisions of 
the present presiding officer of the Senate, [Mr. 
Kine,} unanimous consent is needed to withdraw 
a call for the yeas and nays after they have been 
ordered. It can be done, however, if there is no 
objection. 

Mr. WHITCOMB. I object. 

Mr. MANGUM. I shall vote for the $6,000. 
I agree with the Senator from Connecticut, {[Mr. 
Smrrn,] that in the present state of things in Cali- 
fornia, $6,000 is no better there than half that sum 
would be in any other State of the Union. The 
United States will have vast interests at stake there, 
and it is necessary to secure a bench of ability, 
integrity, and learning. For, although we can 
finally have resort to the Supreme Court of the 
Uniced States, yet every lawyer knows—I do not 
profess to be one myself—that in the preliminary 
preparation of a case, itis vastly essential to have 
right judgment on the bench. There is no better 
evidence than the action of the people of California 
themselves upon this subject. They know their 
own condition, and if they are willing to put their 
hands into their own pockets and pay their own 
Suite judges the amount which has been stated, | 
think we shali be dealing with them in rather a 
niggard spirit if we do not approximate as nearly 
as may be to that amount. 

Mr. ATCHISON, It is well known to the 
Senate that my friend from North Carolina [Mr. 
Maneun} is, both as a politician and an individual, 
extremely liberal. {| have never known that Sen- 
ator, within my recollection, to vote for the reduc 
tion of any salary, pay, or compensation whatso- 
ever. On the contrary, | have never known a 
proposition to increase the salary or the compen- 
sation of any officer of the Government, from the 
highest to the lowest, but he was the first to advo- 
cate and vote for it. 

There is one thing very certain, that we may at 
any future time increase the salaries of the judges 
of California; and | suppose it is equally certain 
that we can never diminish them, at least while 
the judzes continue to hold office. Now, let us 
try 95,500, and if experience teaches us that that 
salary is inadequate, at the next session of Con- 
gress, orat any subsequent session, we can increase 


the salary; and we can also go back and make up } 
| 


the diflerence to the judges. 
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{ should have no difficulty on that subject, | 


|| cial offices. 
learning, men of eminent qualifications, and pay | 
It is in a very different way that | 
lremember one Cali- | 





The President of the United States, in two 
weeks’ ume, when this bill shall have passed and 
become a law, or perhaps even at the present me, 
would be a good witness before the Senate that 
some of the very first lawyers in the United States 
are now applicants in anticipation for these offices 
in California, at any salary at which the Govern- 
ment will take them. I expect the Senator from 
Connecticut [Mr. Smiru} might almost be a wit- 
ness on this subject. I have no doubt that he has 
sundry applications for these offices from gentiemen 
of high legal ability to present to the President of 
the United States. At all events, | have never 
known an Office, great or small, that there was not 
a sufficient number of applications for, and to an 
annoying extent, not only to the President of the 
Untied States, but to every Senator, be he Whig 
or Democrat, and to every one else supposed to 


have the least shadow of influence with those in | 


power. 
l repeat that | am for trying the $5,500, and 


if that 1s found to be inadequate, we can increase || 


the compensation, and go back and remunerate the 


| judges, 


Mr. MANGUM. I am obliged to my friend 
from Missouri for the lecture he has just given 
me, because, forsooth, my notions in regard to the 
standard of compensation for officers, are much 
higher than those of many other gentlemen. 1 


hold that money is not to be saved by diminishing | 


the salaries and putting incompetent men in judi- 
1 would put in men of ability, men of 


them liberally. 
the public money is lost. 
fornia question involving some seven hundred and 
fifty-odd thousand dollars. 1 should like to know 


how my honorable friend voted upon that ques- || 


tion—pretty much in the dark ? 

Mr. ATCHISON. I did not vote on it. 

Mr. MANGUM. Sir, it is these immense do- 
nations of the public domain; it is these immense 
appropriations for internal improvements of various 
sorts, that empty the Treasury. But, sir,1 am 
for having an efficient official corps, and, above all, 
an efficient judicial corps—men of eminence in 
their profession, of the highest character, and of 
unquestioned integrity. Why, sir, that you may 
have applicants enough I have not a moment’s 
doubt. Jf you will only give a thousand dollars, 
you may, perhaps, get some ejected member of Con- 
gress who will be glad to go there. But, permit 
me to say, with all due respect to my honorable 
friend, that it is but paltry economy to seek to cut 
down the compensation of ability, worth, and em- 
inenve to the lowest possible dimensions. | would 
rather encourage them, and | rely on the appoint- 
ing power to make judicious selections. ‘lhe sen- 
sivle view of this case is perfectly obvious from 
what California herself has done. Do you ima- 


gine thatshe would waste her means when she has || 


been living there, in her infantine state, with a 
large population of new-comers, who will not im- 
mediately bear taxation, and when all the money 
that has been collected there has been paid toto the 
United States ‘Treasury, though, in my opinion, it 
ought to refunded tothe State? And if they pay 
ten thousand dollars a year to their local judges, 
do you want inferior men for the district court of 
the United States? Rather than reduce the salary 


asingle dollar, | would go up to the sum men- || 


tioned by the Senator from Connecticut, [Mr. 
SMITH 

Mr. SMITH. 
by the Senator from Missouri, [Mr. Arcuison,] 
in justice to myself, | ought to siate to the Senate 


that | know of no individual in the country who | 


has any desire to be appointed to either of the ju- 
dictal offices that are mentioned in this bill. I 
have presented no names to the Executive in an- 
ticipation of the passage of this bill, nor have | 


the slightest expectation that | shall present any | 
1 trust that the honorable Senators | 


such names. 
who are here to represent California upon this 
floor, will be listened to by the Executive on that 
subject. 

Mr. FOOTE. I am as much inclined gener- 
ally, as | think all will admit, to vote liberal ap- 
propriations as any gentleman here; but I really 
cannot support this amendment, because | am 
satisfied thut the sum proposed in the bill is large 
enough to recompense any lawyer of ability for 
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Senare, 
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| the performance of judicial duties in California . 
| elsewhere. Sir, it 1s not true, in MY Opinion : 
| gentlemen seem to suppose, that it will be a 
| difficult to fill. this office with an able attorney. “ 
| have not the least doubt that the servi % 
| forty to fifty as able lawyers as any j 
| which I represent could be obtained for eve 
lower salary than that which is here proposed. 
and that statement is equally applicable, in - 
| judgment, to every .othergState in this Confed. 
|| eracy. 
| I cannot doubt that ere long there will be that 
|| reduction of prices in California of which the Sen. 
|| ator from New Jersey has spoken. 1 think that 
| reduction of prices will take place at an early pe. 
|| riod—perhaps within a year or two at least, |; is 
|| also true that we can hereafter increase the Salary 
| if we find that the provision here made is inade. 
| quate, and [ can assure my honorable friend from 
| California (Mr. Gwin] that if at the next Session 
of Congress he will give us assurance that this 
salary has proved inadequate, in his judgment, | 
| shall be willing to vote for an increase. : 
And now, Mr, President, to a point somewhat 
| more delicate. 1 have heard one or two gentle. 
man here who are known to be supporters of thig 
| Administration insist upon the importance of pro- 
viding a large salary in order to secure competent 
incumbents. Sir, 1 do not understand this. Dy» 
gentlemen doubt that the President of the United 
| States will exercise the utmost discretion in the 
appointment of a suitable person to fill this rich 
judicial station, whether the salary be large or 
small? If they do, Ido not. Iam of opinion that 
the President of the United States will take care to 
appoint no man to judicial office in California—the 
most important jadicial stations which he has to 
fill—who is not a man learned in the law, of estab- 
| lished reputation as a jurist, and of sufficient 
weight and character to give dignity and secure 
respect to his decisions when they shall be ren- 
dered. The important questions which these 
judges will have to decide will, in my judgment, 
induce the President of the United States to exer- 
| cise the utmost discretion in the selection of suita- 
ble incumbents for these offices. Sir, if the Presi- 
dent were to appoint incompetent men, men of no 
established reputation for legal fearning and intellec- 
tual powers, under all the circumstances of the case 
| he would be himself discredited before the people. 
I have too much respect for the incumbent of the 
presidential office to believe that he would do 
|| otherwise thag select an able attorney, and a man 
| of established character, not only for learning and 
ability, but for moral worth, as the incumbent of 
| the judgeship now about to be established. | can- 
not understand the argument of gentlemen here 
| who are understood to belong to the Whig party, 
who insist that it is necessary to increase this sal- 
ary in order to obtain competent officers. I do 
not doubt that there are now a hundred applicants 
for this very judgeship, and that many of them 
/are able men, altogether competent to discharge 
| the judicial functions if appointed to this judicial 
station, and who would be exceedingly gratified to 
| have an opportunity of pocketing the large salary 
| proposed to be given. 

Mr. GWIN. The judges of the supreme court 
| of California receive $10,000 per annum, judges of 
| the circuit court $7,500, and the judges appointed 
by the city of San Francisco for what is called the 
| superior court $7,500 each. 

Mr. FOOTE. Are those judges appointed for 
life, or for a term of years? 

Mr. GWIN. For six years. 

Mr. FOOTE. Ab! that makes a difference. 

Mr. GWIN. When these salaries were fixed 
by the Legislature there was not a dollar in the 
State treasury, and they had to levy a tax to pay 
the salaries of the judges, and yet there was nota 
word of complaint. That shows how necessary 
it is to pay these high salaries in order to get com- 
petent men. 
|| Mr. FOOTE. I wish to propound another ques- 
|| tion tomy friend. Is there anything in the con- 
|| stitutiogggo prevent the increase or diminution of 


ces of fro 





| 


| 
i | 


| 


| the salaf¥es of judicial offices? 

| Mr. GWIN. There is, and there is also a pro- 
'| vision that one who accepts the office shall not 
|| hold any other office till his term expires. 4 

‘| Mr. FOOTE. I wish to mention one fact which 
Ul is worthy of consideration. 1 am assured by my 
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4 General Green, who has lately arrived || Mr. SOULE. Six ports of entry are proposed 
frien California, that in consequence of the coming || to be,established in California with the ports of 
from = country of a large number of Chinese, |, delivery besides. The ports of entry are San 
ato keep restaurants in San Francisco, the price Diego, Monterey, San Francisco, Benicia, or the 
whe rd in that city, at one time $10 a day, ia re- |) straits of Karquinas, Sacramento City, and the city 
af ee 62 50, showing that the reduction which of Stockton, on the San Joaquin. There is every 
(easier from New Jersey spoke of is already | probability that before many year: shall have 
RT alate. elapsed, some two or three of these ports will have 
= WIN. Eating alone at one of these || to »e given up, but the present exigencies of the 
us restaurants costs $2 50a day, and then |, country most certainly require that we should al- 
“must have some place to sleepin. At these low California what the bill proposes to give her. 
ree restaurants you must pay $2 50 a day |) Then there are two ports of delivery in the dis- 
Satine. but itis such eating as gentlemen are | trict of San Diego—the ports of San Pedro and 


sa pand 10> | Santa Barbara. As ships going up to those two 
"The yeas and nays were then taken on Mr. |) ports will have to pass generally by the port of San 
gwix’s amendment, and resulted as follow: | Diego, they have been made ports of delivery 
yEAS—Messrs. Baldwin, Bell, Benton, Douglas, Downs, merely, and wes of entry. 

pwing, Fiémont, Gwin, Houston, Mangum, Pratt, Rusk, Mr. DAVIS, of Massachusetts. If I under- 


shields, Smith, Soulé, Wates, and Winthrop—17. stand the statement, it is proposed to create four 
“NAYS—Mesers. Atchison, Badger, Berrien, Cass, Chase, 


ters of sb rs 
Clarke, Davis of Massachusetts, Davis of Mississippi, Daw- ports of entry apon the wa a of the ay of San 
Cia ayton, Dodge of Wisconsin, Dodge of Iowa, Foote, Francisco, viz: one at San Francisco, one at Ben- 
ceene, Hamlin, Hunter, Mason, Norris, Pearce, Sebas- || icia, and one up each of the rivers which there 
ian, Seward, Spruance, Sturgeon, Turney, Underwood, disembogue. | am ready to vote for that number 


it Thiteomb—27. “ : . 
Walker, and Whitcomb—27 ; of ports if I can see any necessity for them; but it 
So the amendment was rejected. 


Mepem seems to me rather extraordinary, when we cor- 
On the motion of Mr. DAYTON, several verbal | sider the expense incident to oie creation of so 
amendments were made in the bill, and one which | many ports of entry, and the heavy salaries to be 
conferred upon the judges the ordinary jurisdic- given to officers there, that there should be estab- 
tion and powers of a district court of the United | [ished on this bay and the interior waters there this 
States with which the district court of southern | unusual number of ports of entry. It should be 
New York has been invested—* Southern New understood that when you have passed through the 
York” being substituted for ‘* lowa,”’ as reported bay of San Francisco you enter the straits that lead 
in the bill from the committee. 


> esnaroart es 4 »», into another bay on which Benicia is situated. 
Mr. WHITCOMB moved to strike out “$5,500,” || Now for the present it may be that it will contrib- 
and insert ** $4,000” in lieu thereof, as the salary 


ji : d ute to the better security of the revenue if we es- 
hi a. and asked for the yeas and nays on | tablish a port of entry at San Francisco, and one 
his amendment. 


he , at Benicia, if it be necessary, there. But the bill 
lhe yeas and nays being ordered, were taken, | jo¢ only does that, but proposes to establish a port 
and resulted as follows: ’ a || of entry further up the Sacramento river at Sacra- 
YEAS—Messrs. Chase, Davis of Mississippi, Dawson, || mento City, and another on the right hand, up the 
Dodge of Wisconsin, Dodge of Iowa, Mason, Sebastian, || . « 
Turney, and’Whitcomb—9. San Joaquin, at a place called Stockton. Now, I 
NAYS—Messrs. Atchison, Badger, Bell, Ben‘on, Berrien, | should be glad if the Senator who reports this bill, 
Clarke, Davis of Massachusetts, ra ton, agg would show that there is some reason existing in 
ee rt Ea, beck, Goviecs, Snedee eee the commercial transactions of that part of the 
Soulé, Spruance, Sturgeon, Underwood, Wales, Walker, country rendering it necessary to open all these 
and Winthrop—32. places to foreign commerce. itis to be borne in 
Mr. WHITCOMB. I desire to offer one more || mind that American vessels can go up to any of 
amendment. 1am satisfied that one district jadge | those places now. The purpose of making ports 
will be amply sufficient in the present state of the || Of entry ts to open them to foreign commerce, and 
population of California, and of business there why we should open the number of four ports on 
Butas the provision for two judges runs through these waters, and establish four separate collection 
almost every section of the bill, { cannot perhaps districts there, is what I cannot unde rstand. | 
80 easily obtain my object as by moving to refer || Must be shown that the necessity for it exists be- 
the bill back to the Judiciary Committee, with in- fore I can be prepared to vote for the incurring of 
structions so to amend it as to provide for but one || this additional, and as, in the absence of any ex- 
district jadge in California. 1 accordingly make planation, it seems to me, unnecessary expense. 
that motion. Mr. GWIN. Inasmuch as | have recommended, 
The motion was not agreed to. and am very anxious that ports of entry should be 
The bill was then ordered to be engrossed fora established at Sacramento and Stockton, | will 
third reading, and was subsequently read a third || state to the Senaie the reasons which influence me 
time, and passed. to press this measure. it is necesaury, sir, to re- 
os Ne lieve the citizens of the interior of California from 
COLLECTION DISTRICTS IN CALIFORNIA. the enormous expense that will atiend the tran- 
shipment of goods at San Francisco, or any inter- 
mediate port. A great commerce has sprang up in 


DEBATE IN THE SENATE, || California, as it were in a moment; and in a new 


= 3 ° ° 
Tuunspar, September 19, 1850 country, as it is, there are few or none of those 
, ’ . ° 


, facilities which are afforded to the pursuits of com- 

T he Senate proceeded, as in Committee of the || merce in older communities, and, consequently, the 

Whole, to the consideration of the bill to create || expense of transhipping goods from San Francisco 
Collection Districts in California. 


|| to Sacramento, City and Stockton 1s often greater 
Mr. SOULE. The Committee on Commerce, i| than the original cost of the goods themselves. 
ona further consideration of the matters embraced || The argument, therefore, in favor of making these 
In the bill now before the Senate, have agreed to, || ports of entry is for the very purpose of encour- 
and directed me to report a substitute. || aging foreign commerce there. More than one 
The substitute was read, and the question was half of the population of California now trade at 
stated to be upon the amendment. || Sacramento and Stockton, and vessels of 500 tons 
Mr. SOULE. The Committee on Commerce || burden have been up to those points. 
have come to the conclusions embodied in the || Sir, we have a direct intercourse with China and 
amendment now before the Senate, upon the in- || the Sandwich Islands, and all the Pacific coast of 
formation which they were enabled to derive from South America; and the commerce between those 
sundry documents furnished to them from the offi- | 
cers of the Government, and I wish further to state | 
that the views which they take of the matters re- | 
ferred to in the bill are in accordance with the re- | 
port made by the special commission appointed | 





come very great and important if ports of entry 
are established, as contemplated by this bill. I 
had a paper here which exhibited the commerce of 
Sacramento City, now only some eighteen months 
y the Treasury Department to go and investigate || in existence, with a population of some twenty 
the subject on the spot. |, thousand inhabitants—its front lined with shipping 

Mr. DAVIS, of Massachusetts. 1 do not know || for over a mile, and among them vessels of five 
that I quite understand the amendment, and I de- || hundred tons burden. And vessels of the same 
sire the Senator to state how many ports of entry || size can also go direct to Stockton, a town growing 
there are provided. | with great rapidity, and at which a great amount 


countries and Sacramento and Stockton will be- | 
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Collection Districts in California—Messrs. Soulé and Davis. SENATE. 


of commercial business is transacted. And it is in 
view of the onerous and destructive exnense inci- 
dent upon going to San Francisco, or any interme- 
diate port, and shipping goods from these points, 
that we desire to increase and encourage the for- 
eign trade to Sacramento City and Stockton, by 
making them ports of entry. 

As to creating collection districts, I find™that it 
has ever been the policy of the Government, as a 
means of encouraging commerce, to establish them 
wherever it was supposed commerce might be in- 
duced.to go. In Massachusetts, originally, there 
were twenty-two collection districts established, 
and thé number is now reduced to eleven; ang a 
similar reduction has taken place in other States, 
as the following statement will show: 


Collection Districts and Ports of Entry. 


Maryland—Nine collection districts and ports of entry, ere- 
ated by the act of 3ist July, 1789, entitled “An act to 

regulate the collection of duties,” Ac. Statutes at 

Large, volume 1, page 32. 

Same number of districts continued by act of August 

4, 1780. Statutes at Large, vol. 1, page 148. 

Ten collection districts, established by act of 2a 

Mareli, 1799, idem, page 633 , 

There are aithis time four districts and ports of entry 

in Maryland, viz: Baltimore, Annapolis, Oxford, and 

Vienna. 

Virginio—T celve districts and ports of entry, established by 

act of 3ist of July, idem, page 33, j 

Same nuober contunued by act of 4th of August, 1790, 

idem, page 149. 

Eleven districts established by act of 2d March, 1799, 

idem, page 634. 

At this ume there are seven districts in Virginia, viz: 

Norfolk, Richmond, Tappahannock, Petersburg, Alex- 

andria, Yorktown, and Cherry Stone. 

North Carolina—Five districts and ports of entry, created by 
act of 4th August, 1790, idem, page 150. 

Same number continued by act of 24 March, 1799, 

. idem, page 635. 

“« "Tuere are eight districts at this time, viz: Cainden, 
Edenton, Plymouth,Washington, Newbern Ocracoke, 
Beautort, and Wilmington. 

Massuchusetts— Twenty collection districts and ports of en 

try, established by act of Sist of July, 1789, idem, 

page 30. 

bh uty continued by act of 4th August 1799, page 

45. 

‘Twenty-two created by act of 2d March, 1799, page 

627. 

At this time there are eleven districts and ports of 

entry, to wit: Boston, Newburyport, Salem, Glouces 

ter, Marblehead, Ply wouth, Fall River, New Bedford, 

Barnstable, Eigartown, and Nantucket. 

Conneclicut—Three districts and ports of eatry, created by 
act of 1789, page 31. 

Same number continued bv act of 1790, page 147. 

Four diswicta, &c., created by act of 1799, page 630. 

There are at present five districts and ports of entry 

to wit: New London, New Haven, Middletown, Fair 

field, and Stonington. 

Rhode Isiand—Two districts, &c., created by act of 1790, 

page 146. Coutinued by act of 1799, page 629. 

There are now three dis ricts and ports of entry, viz : 

Providenee, Newport, Bristol, and Warret 

Florida—Six distiicts and ports of entry, viz: St. Augustine, 
Pensacola, Key West, St. Marks, St. Johns, and Apa- 
lachicola. Five of these were created by the act of 
7th May, 1822, and St. Johns by act of 24 March, i831. 
Four districts, it will be seen, were created immedi 
ately after the cession of Florida. 

Maine—Thirteen districts at this time. 


“ 


“ 


“ 


ia) 


“ 


“ 


‘ 


’ 


“ 


The object was to encourage commerce as much 
as possible by throwing open every port which it 
was supposed might attract foreign trade. The 
same policy was adopted in regard to Connecticut 
and Rhode Island, and indeed all the older States, 
as the above statement shows. Now, sir, there is 
no measure which would be of more advantage to 
the citizens, or tend more to promote the business 
convenience of California than the passage of this 
bill, and the opening of these ports as proposed tm 
it. [cannot detain the Senate by going elaborately 
into the reasons which influence my action, and 

| perhaps they have been sufficiently indicated by 
what | have already said. 1 have lately received 
a letter from a gentleman in the custom-house at 
San Francisco which affords some idea of the im- 
mense commerce of California. He estates that 
there are six hundred ships now at San Francisco. 
The tirade thus being concentrated there, the peo- 
ple are obliged, at heavy expenses for tranship- 
ment, to procure all their foreign goods at that 
point. Indeed this is one of the main causes of 
the heavy expenses of living in the interior; and 
this evil would be greatly mitigated by the open- 
ing of ports at Sacramento City and Stockton, to 

| which now more than half of the population of the 

| State resort for business purposes. 

| Mr. SOULE. Mr.+President, I think I can re- 
|| move many of the objections which were presented 
|| by the honorable Senator from Massachusetts 
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| 
against two of the districts mentioned in the bill, 
to wit: the district of San Joaquin and the district 
of Sacramento. Itis very true that the ports of 
Stockton and of Sacramento City are up in the in- 
terior of California, at about one bundred miles 
from the strait of Karquines. It is equally true, 
that under ordinary circumstances, the vessels | 
going uFto these two ports have to pass necessarily 
through the straite of Karquines, and might not 
be considerably injured by a short detention at the | 
port of Benicia. But there are two important con- 
siderationa which will, in all probability, alter the 
mind of the honorable Senator. These considera- 
tions are the following: First, as long as the ex- 
pense of the transportation of goods in that region 
will remain at the rates at which they are at pres- 
ent, it would be dooming to utter destruction the 
property imported to require vessels carrying them 
to atop either at the port of San Francisco or at | 
that af Benicia. The other consideration is, that 
the gold mania is such, and will probably for some 
time to come be such, that if you stop a vessel 
going into any of these interior ports, whether at 
San Francisco or at the strait of Karquines, the 
crew will leave the vessel, and thus prevent her 
from reaching her destination. It may be, that be- 
fore many years have elapsed, the ports of Sacra- 
mento City and Stockton, as ports of entry, will 
have to be given up. But the present state of | 
things in that section of country requires, never- 
theless, that they should provisionally be allowed 
to becogie such, as proposed by this bill. The 
Senate will recollect, that while we all agree as to 
the necessity of making Stockton and Sacramento 
ports of delivery, we disagree only as to the ques- 
tion whether we shall make them also ports of 
entry. Now, the difference of expense will no 
exceed $1,000 each; and I cannot believe that the 
Senate will be restrained by that consideration 
from granting what | know to be the unanimous 
desire of the California delegation in this and the 
other House. Your committee were of opinion, 
thatas long as the tide of emigration should con- 
tinue to that part of California, and until the habits 
and interests of the population going thither are 
composed and settled, there were exigencies of a 
commercial, as well as of a political nature, which 
required that the places just named should be pro- 
vided with ports of entry; and I do hope that the 
bill, in that respect, will be suffered to retain its 
present shane. 

Mr. DAVIS, of Massachusetts. The policy of 
the Government, I think, is to make as few ports 
of entry and collection districts as will subserve 
the general convenience of business. That is one 
point to be considered; and another is, that in es- 
tablishing ports of entry, reference should be had 
to the security of the revenue. It has generally 
been the policy of the country to make as few inte- 
rior ports of entry as circumstances will allow, 
requiring a vessel, when she first comes into the 
narrow waters of the United States to make an 
entry, and undergo an appraisement of her cargo, 
and to leave her manifest there. In some instances 
it is necessary to extend an additional convenience 
to vessels, and that is this: In order to secure the 
revenue, you will not permit the vessel to traverse 
the interior waters of the country, any further than | 
circumstances seem to require, but to make entry | 
of her cargo at the earliest port where entry can | 
be made under ordinary cireumstances. But, in 
order to avoid the difficulties suggested by the 
Senator from Louisiana, when she wishes to de- 
liver her cargo at another point, if there are any 
reasons to justify it, a port of delivery is made for | 
the purpose, she being first required to come to and 
make an entry of her cargo when she enters the 
narrow waters of the country, and thus the revenue 
is secured from fraud on the part of those conduct- 
ing or connected with her navigation. If we apply 
this principle here, what is the result? Ido not 
suppose that there is much business either at Mon- 
terey or at San Diego, but they lie out on the Pa- | 
cific ocean, and it would be a hardship to require a 
vessel coming from a foreign voyage and desiring 
to go there, to go to San Francisco, and, therefore, | 
there seems to be a propriety in creating a port of | 
entry at each of those places, even without much || 
prospect of business, At San Francisco no one || 
doubts the expediency of eetablishing a port of | 
entry. You there come into the narrow waters of 
the United States, and into the Bay of San Fran- 
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° . | 
as to make those two places ports of delivery in- | 


,and I do not say they will be, and when they are 


| none of the benefits of the warehousing and other || 


| their crews, and the consequent risk of their being | 


' ruinous expense for transhipment, incident to a 
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Senare, 
cisco, which is some ten miles wide,| believe; and || port direct at all, if they are obliged to got = 
| the question is, whether you will go further into || port below to pay their duties, and be subjects the 
the interior and establish ports of entry, or, if the | all these inconveniences. They will alas ey to 
business requires it, ports of delivery. After || prived of all the benefits of the warehousin > 
leaving San francisco, and going some twenty or | tem which are enjoyed by ports of e 5 sys. 


ll « > ; ntr 
thirty miles—the exact distance | do not recollect— || is of itself a most important consideration’ which 


you come to the Strait of Karquinas, passing to- || that they may avoid these inconveniences ce 
wards a point where these rivers meet in Suison ] avail themselves of these advantages, that 
Bay. It is said that Benicia is a very convenient | sire that these ports of Sacramento City and St “{ 
place for loading and unloading vessels, and if a} ton shall be thrown open to the direct finde, 
portof entry is made at that point the ship comes || trade. I referred, when I was up before ae 
in there, 18 appraised, and goes up to Sacramento || importance of the growing and increasing co ; 
City or Stockton. 1t seems to me, therefore, that || merce of Sacramento City, and I find bya an 
the proper security of the revenue requires that| published there that, during the first eleven ae 
she should enter either at San Francisco or at Be- || of the month of July, there were the follow ” 
nicia. If it shall be necessary, ports of delivery || arrivals: ng 
could be established at Sacramento City or at || ‘Arrivals since July 1, 1850. 

Stockton. ‘Ihe only reason which leads me to the VESSELS. TONS. VESSELS. es 

conclusion that a port of entry is at all necessary || Ship Crescent........... — Schooner Francisco... ,. 13 
at Benicia is this: There is, as represented by the ee — se eeees 4 oes Bea Witch... 85 

Se ac ewes eeeee u é ary & 

committee, some inconvenience and delay, and Brig leg ae ae sae . ry re 59 
some expense in stopping at the port of San Fran-|! Brig Crocus............ 221 Schooner Chesapeake...” 3 
cisco, because it would take the vessel some twelve || Brig Ceylon............. 196 Schooner Sarah Lavinia. }\9 
miles out of her track; but it does not take her out || Brig Cayuga............ 237 Schooner Elizabeth B.,.. 45 
of ber way at all to enter at Benicia if we make a | oe encase (tee 7 Schooner Moutague......150 


port of entry there. ‘here she can stop and make | as 
: | VESSELS IN THE HARBOR OF SACRAMENTO City, 

an entry with the utmost convenience, and proceed | South bank of the river 

. P > . | \ fe . 
to the port of delivery, if it shall be the pleasure Schooner Lambert Suydam Schooner Elizabeth B. 
of the Senate to make one at Sacramento City or || Brig Forrest Schooner Montague 
at Stockton. | must confess, with a desire to do | Bark Dudiey * Bark Laura Snow 
entire justice to the whole subject, to do all that it || Schooner Ada Marye Brig Anne Julia 
Ledimaentel d h : || Brigantine Wolcott Schooner E. L. Frost 
is desirable to do consistent with proper security || Bark Agnes Schooner E. A. Slicer 
of the revenue, it seems to me the just and proper || Brig Christina Schooner Chesapeake 
course is to make two portsof entry, at San Fran- || Bark La Grange (prisonship) Schooner Francisco 
cisco and Benicia, and ports of delivery at the other 
two places. 1 suggest that the bill be amended so 


Brigantine Cayuga Schooner General Worth 
Bark Dimon Brig Crocus 
Brig Ceylon Brig Ellidoro, storeship 
Brig Globe Brig G. W. Cater 
Ship Crescent Brig Arcadian 
Bark Wu. O. Alden Brig Perfect 
Brigantine San Jacinto Schooner Santiago 
| Schooner Curlew Bark San Francisco 
Brig Margaret Bark Success. 
Bark Gulpuzcoanna, stores’p Bark Anna Reynolds 
Bark Orb, storeship Brig Quoddy Belle 
Bark Eliza, storeship Brigantine Ruth 
Bark America Brigantine Samuel French 
Brig Metropolis Brigantine Amelia 
Schooner Sarah Lavinia Brigantine Agate 
North bank of the river. 
Bark New England Bark Ezpeleta 
Brig Gulnare Brig Sea Eagle 
Schooner Mexican Bark Perseverance 
Schooner Eugene Bark Ninus 
no longer needed they can be abolished; and I, for ase mea Ivy aoe 
+a yj y SC 
one, when that time arrives, if | am a member of | Brigaddue Pauline Bark Linda 
this body, will be ready to vote to discontinue | Bark Harriet Thompson 
them. But at the present time it is a great source Brig Oniota 
of oppression to the people in the mining districts, 
to be required to go to San Francisco tor all the 
foreign arucles they may desire to purchase, for it | 


18 the cost of transhipment, as Senators well know, 


stead of ports of entry, believing, as Ido, that the 
ends of business would be better subserved and the 
security afforded to the revenue be much greater. | 
Mr. GWIN. | am very sorry to see that the 
arguments and evidence of those who have visited 
and who understand the country and its locations, 
seem to have no effect on the minds of Senators. 
Now, sir, it is known to every individual who has 
been in California, or who 1s familiar with its 
commerce, that ports of entry at Sacramento City 
and Stockton are indispensable at the present time. 
(hey may not be required for any length of time, 


| Brig Sterling 
Bark Natalee 
| Brig Tecumseh 
There are about fifty schouners and sloops plying between 
| this city and San Francisco. We subjoin a list of the steam 
| vessels engaged in the river trade and their tonnage: 


|| NAMES. TONNAGE. NAMES. TONNAGE. 

which adds so materially to the expense of every || Senator....... Be 755 Phoenix ........ pea hace 24 
article in California. Gold PUGMOR cciseccnesae 435 Linda. ike d5040s se0cass 524 
Mr. DAVIS, of Massachusetts. 1 do not pro- El Dorado.........0... 153 New England........... 21 

. ~ . rs 3263 Lawrence..........eeee 6} 

pose that they shall go to San Francisco or to Be- AA Rr ae BRR eA eer 20 
nicia for that purpose. The vessels are not re- || Governor Dava......... 67 Excel and scow......... 8 
quired to unload, but merely to make their entries || en ieedvees = 2 Nemudat os dt nende : 
there. They then proceed to the ports of delivery, || “U0*s*:+++s++-++ +++" sehen ian aha Y 
M -WIN. N h f del 16 steamers—tonnage, 2,2692. aa 
Mr. G : ow, what Is @ port OF Geliv- | Pot tonnage of barks, brigs, and schooners........5,577 
|ery? Itis placirg these towns on the same footing | Storeships ............00ceeeeeceeees skhudsdeeueeed 6,62" 
in that respect with St. Louis and Cincinnati. | Steamers...... hacsaddw deen beat psV Met ele Ras bed 2 2n9s 
The goods have to be inspected at the port of en- 4475 


try, appraised, the duties are paid, and the vessels || 


ine nse. ve || . ey : 
detained there at greatexpense. Again, you have Sir, this is one of the most remarkable instances 


of the growth of a town that can be presented. 
Eighteen months ago it was scarcely known, and 
now it has a population of some twenty thousand. 
And its comtinued increase, and the increase of its 
business, may be judged of from the fact that this 
"year there has passed at one point emigrants to the 
number forty-two thousand, to the Sacramento val- 


advantages under the revenue system, at a port of | 
delivery. All these disadvantages will exist, and 
to a great extent in the case of these two ports of 
Sacramento City and Stockton, in the event the | 
proposition of the Senator from Massachusetts 
shall prevail. Besides the detention | have already 


noticed as incident to the system, if the vessels : ial 

are required to stop at San Veenelabo or any inter- || ley alee; as Will appiur Hem Re teh. = 

se on | statement from the Quartermaster’s Department: 

mediate port, there will be the liability of a loss of |“, July 7, 1850.—Emigrants who had on that date passed 
y 7, 1850.—E 


Fort Laramie: 37,570 men, 825 women, 1,126 children, 
|| 9,101 wagons, (200 not registered,) 22,900 horses, 7,700 
|| mutes, 31,400 oxen, 5,843 cows.”? 

country where commercial facilities are necessa- || And it is estimated that 2,479 passed without re- 
rily so limited, and labor so costly. And yet at | gistering. their names, who, with those behind, 
Sacramento City and Stockton, the towns which | will mn the aggregate that will pass that point 
the Senator would subject to all these inconve- || 42,000 persons. I insist, therefore, that great in- 
niences, is concentrated the trade of two thirds of || justice is inflicted upon the citizens of Sacramento, 
the population of California. The effect, | fear, || to force them to go to the porta below to trade. 


sir, would be most injurious to the trade of those || Another thing which I should not omit to mention 
towns, for the merchants will not be likely to im- | is, that we import nearly all our vegetables and 


< 


subjected to a ruinous detention, or to an equally 
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faits from the Sandwich Islands and other for- 
orts, and the detention of a vessel for an hour 
gt the Strafts of Karquines, or below, might lead 
oa delay of twenty-four hours in receipt of such 
perishable commodities. It is almost impossible 
for a sail vessel to go up the bays against the tide, 
which rans six or seven miles an hour there, no 
matter how strong may be the wind; and a delay | 
ofan hour, as | said, may cause the loss of a fa- 
yorable tide. The delegation in both Houses from 
the State are unanimous in favor of Sacramento 
City and Stockton being made ports of entry. In- 
deed, without their being included, one great ob- | 
set of the bill itsel’—which induces us to urge its 
sassage—Will be defeated. I repeat, that should 
the time arrive when ports of entry shall be no 
longer required at these points, I will vote to abol- 
ish them, if then a member of Congress; but, in 
the mean time, I insist that you should, in accord- 
ance with the past policy of the Government, af- 
ford the people of California every facility which 
may promote the commerce of the country. 

Mr. DICKINSON. This matter hag opened a 
debate which seems likely to consume a good 
share of the day, and as there are several most 
important appropriation bills waiting action, if the 
question is not soon taken, 1 shall be under the 
necessity of asking that the bill be laid over. 

Mr. DAVIS, of Massachusetts. I will say to 
the Senator from New York that I have not | 
another word to say on the subject. I wish 
merely to move that Sacramento City and Stock- 
ton be made ports of delivery instead of ports of 
entry, with a surveyor for each. 

The question was taken on the amendment, and 
it was adopted, as follows: 

YEAS—Messrs. Badger, Baldwin, Bell, Berrien, Bright, 
Clarke, Clay, Havis of Massachusetts, Davis of Mississippi, 
Dawson, Dayton, Dickinson, Dodge of Wisconsin, Dodge 
of lowa, Downs, Feleh, Hunter, King, Pratt, >ebastian, 
Seward, Spruance, Sturgeon, Turney, Underwood, Walker, 
Winthrop, and Yulee—28. 

NAYS—Messrs. Atchison, Benton, Chase, Douglas, 
Ewing, Foote, Frémont, Gwin, Hale, Hamlin, Houston, 
Jones, Mangum, Norris, Pearce, Smith, Soulé, and Wales 
18. 

Mr. GWIN. This amendment having been 
adopted, | feel constrained to move that Benicia 
be also made a port of delivery instead of a port 
of entry. There is not one tenth part the busi- 
ness done at Benicia that there is at the other two 
places, and it will confer no advantage to the coun- 
try to make it a port of entry. Had the other || 
places been retained, | should not object to it; but | 
to its retention at the price of their exclusion | | 
do most decidedly object. I therefore move to | 
make Benicia a port of delivery instead of a port || 
of entry. 1] 

Mr. WALKER. It seems to me that during 
this discussion, the Senator from California has 
taken a wrong view of the question entirely. 
Ports of entry, as | understand, are not to build 
up towns, nor to make commerce where there are 
towns, but for the protection of the revenues of | 
thecountry, and for the convenience of existing 
commerce, Take, for instance, the case of News| 
York and Albany. Albany is merely a port of 
delivery, [ believe, yet who is there that is not 
aware of the vast and important commerce of Al- | 
bany. New York is the port of entry, and no in- 
convenience results therefrom. In this case, Beni- 
cla Is situated upon the straits, where a vessel can 
be easily unladen, and where goods can be easily 
landed, or where a vessel can be easily visited, 
and an officer put on board without a minute’s 
delay, and she can pass on up to Sacramento City 
or Stockton. There is no necessity for her stop- 
ping and paying duties, but her manifest is de- 
posited there, and she passes on. It seems to me 
‘o be the only point in the bay where a vessel | 
irom necessity must round to, or, if she attempts 
‘0 pass it contumaciously, she can be brought to 
and boarded by an officer; and that is the place to | 
protect the interests of the revenue and of the || 
yovernment, by requiring her manifest to be de- | 
livered there. ‘The whole importance of a port of | 
entry seems to be based by the Senator on the ad- || 
Vantage which it will be to the towns mentioned, | 
to Stockton and Sacramento City. Now, in view | 
of the general interests of the country, I think it || 
's Most important that Benicia should be a port of || 
entry; bat Lam unable to see the importance of || 
the same thing at Sacramento City or Stockton. 
shall therefore sustain the claims of Benicia, 
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though | am opposed to those of Sacramento City 
and Stockton. Jt is from no hostility to these 
port# or to California, but with the best wishes for 
the State and those places that I have adopted this 
course, and come to this conclusion. 
Mr. GWIN. [If the gentleman is opposed to 


town speculations, he is unfortunate in his selec- 
tion of a locality. 

Mr. WALKER. That consideration has not 
entered into my objection. 

Mr. GWIN. I am not opposed to making 
Benicia a port of entry from any desire to benefit 
Sacramento City or Stockton, but from a conviction 
that it would be unjust to select that point to the 
exclusion of two others, where two thirds of the 
population of the State trade, and where the busi- 
ness done is ten times greater than at Benicia. I 
have no desire or interest to build up towns or sec- 
tions of country by the legislation of Congress. 
On the contrary, | am utterly opposed to it. The 
gentleman is from a section of the country which 
is not supposed to be so familiar with the interests 
and necessities of commerce as some others, and 
[ will therefore tell him that there is another ob- 
ject for which custom-houses are erected, besides 
that of putting money into the Treasury, andyhat 
is, to protect and promote the interest of con- 
sumers and tax-payers. I repeat, sir, that I have 
no interest in speculations in town sites, but am 
utterly opposed to that species of legislation which 
builds up town sites at the expense of the public 
interest; and all | ask is to give us the facilities of 
commerce in portions of the country where com- 
merce is attracted and prosperous. I am certain, 
sir, that if it were left to the people of California, 
there would be a majority in favor of the points 
which have just been rejected as against the port 
of Benicia of fifty thousand votes. 

Mr. WALKER. I made no boast of my 
knowledge of commerce, nor did | expect that the 
Senator would take what I said so unkindly; for 
evidence has been furnished of the state of my 
feelings towards him and his State. I have risked 
about as much for the sake of that,region of coun- 
try as have most Senators. But | must say, that 
if he was a little better informed on the subject, he 
would know that even if the points to which he 


refers were made ports of entry, they would still 


be subjected to many of the inconveniences to 
which he complains they will be subjected by 
being made ports of delivery merely. 1 venture 
to say, sir, that not more than one vessel out of 
ten would be permitted to run past the first port of 


| entry, and enter at Stockton or Sacramento City, 


if they were ports of delivery. They would be 
compelled to stop and enter their manifests, and it 


| would be the duty of the officers there stationed 


to board them for that purpose. Therefore | say, 
if the Senator had examined the subject a little 
more himself, he would have found that my ob- 
jections arose from no hostility to those towns. 
Again: | have intimated no desire on his part to 
| spoke of his argu- 
ment as based on that view, but not on his inten- 
tion. 


Mr. HALE. 


I only desire to put an inquiry to 


the chairman of the committee, as to whether there 


were not memorials from some chambers of com- 
merce or insurance companies presented to the 
Senate and referred~to that committee, touching 
this very question? If so, I should be glad to hear 
from them. 


Mr. HAMLIN. There have been a great many 


| memorials, letters, and papers submitted to the | 


committee, but this matter was in charge of the 
Senator from Louisiana, and he has the papers in 
I, however, desire to say a word 


on this motion. I have just voted against striking 


| out the towns above the bay on the motion of the 
'| Senator from Massachusetts, and | confess I gave 
| that vote with very great reluctance. 


| was very 
strongly impressed with the belief that the motion 
itself was right, and | gave the vote which I did 
only on the ground that if | committed an error it 
would be one not against the interests of the peo- 
ple who reside there, and their commercial wants 
and requirements. The rule which has always 
applied is to establish ports of entry at the mouths 
of harbors and rivers, and upon the sides and above 
those points to establish ports of delivery; com- 
pelling the vessel to enter at the port of entry, 


deliver her manifests there, have her goods ap- || 
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praised there, and then allowing her to go on her way 
to the port where she might wish to deliver her 
cargo, and to pay the duties at the port of delivery. 


| Now, it will be seen, by reference to the original 


bill reported by the Committee on Commerce, that 
this was precisely what the cOmmittee reported; 
that is, to establish a port of entry at San Fran- 
cisco on the south side of the bay, and at Benicia 
on the north side, and making all the places above 


| the bay and up the rivers ports of delivery, and 


compelling all vessels passing above San Fran- 


| cisco or Benicia from a foreign country to stop 
and deposit their manifests and allow their goods 


to be appraised, and then let them proceed to the 
point above to which they mightbe bound. Now, 
it may perhaps be necessary that there should be 
some other facilities offered. It may be necessary 
that the appraisal or inspection should be at the 
ports above. ‘There may be some modifications of 
the law necessary, but | am inclined to think that 
the law as it stands will in reality afford all the 
facilities to the ports above that are necessary. 
We establish a port on either side of the bay, so 
as not to compel a vessel to leave her usual course. 
If she is going up the San Joaquin, she is not 
obliged to cross over to Benicia, or if up the Sac- 
ramento, she is not obliged to tcross over to San 
Francisco. There is thus a port of entry afforded 
on each side of the bay, and ports of delivery 
above, and therefore I shall vote againat this motion. 
And I shall do it, sir, with more certainty of being 
right than [ felt in giving the other vote. 

Mr. SOULE. My object in rising is to satisfy 
the Senator from New Hampshire (Mr. Hare} 
upon the matters embraced in the question which 
he has propounded to the chairman of the Com- 


mittee on Commerce. There have been several 
memorials before the committee connected with 
the erecting of a port of entry at Benicia. There 


is a memorial signed by three hundred and eleven 
citizens of Benicia, presented by the Senator from 
Michigan. ‘There are two other memorials which 
| had the honor of laying before the Senate 
bearing the signatures of two hundred and fifty 
There is a memo- 
rial which was presented by the Senator from 
New York who sits near me, [Mr. Dicktnson,} 
signed by forty-six citizens of Yuva city, on the 
Yuva river. There is another presented by the 
merchants and land-holders of the city of Sacra- 


residents of the same place. 


| mento ,City, also praying Congress to establish a 
port of entry at Benicia. 


There are memorials 
from citizens residing in the cities of Frémont, 
Vernon, and Maysville, to the same effect. We 
have, besides, the memorial of the presidents 
of fifteen insurance offices of Boston, setting 
forth that, from advices received from their cor- 
respondents and agents in California, they be- 
lieve that the interests of commerce would be 
greatly promoted by the establishment of a 
port of entry at Benicia, in the straits of Kar- 
quines, and that an immense saving would thereby 
be realized to the shippers and consumers, from 
the much greater facility and safety in discharging 
cargoes at Benicia, thanat San Francisco. And 
we have the memorial of shipping merchants 
and others interested in the commerce of the 
Pacific, and residing in New York, setting forth 
that, in consequence of the delay, danger, diffi- 
culty, and enormous expense of reporting and 
discharging cargoes at the port of San Francisco, 
serious losses have been invariably sustained by 

| those engaged in the trade, which may be wholly 
avoided by establishing a port of entry at Benicia, 
in the straits of Karquines. 

There are, Mr. President, many important con- 
siderations which should induce, and which will 
prompt, | am sure, this Senate to establish a port 
| of entry at Benicia. San Francisco has now the 
' monopoly of the commerce and trade which is 
made on the waters of the bay that bears its name. 
We are told by Commodore Jones, whose author- 
ity is entitled to so much weight on these matters, 
that San Francisco became a few years agoa 
trading post for hides and tallow; and there being 
no civilized inhabitants, except on the bay and at 
Sutter’ Fort, whose chief occupation was the 
| rearing of cattle, it had of course no inland trade. 

When the news of the discovery of the gold mines 

went abroad, the commercial world, at home and 
| in Europe, knowing no other place on the bay, 
| made all their shipments to San Franciseo. Owing 
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to these accidents, despite its natural inconveniences 
and real disadvantages, itabsorbed and still enjoys 

the entire monopoly of a trade which for tonnage 

is not exceeded by more than two or three of our 

Atlantic cities. But as soon as the discovery of 
the gold mines in the great valley of the Sacra- 

mento and the San Joaquin awakened the spirit of 
emigration in pursuit of mineral wealth, surveys 

were made of the waters leading to those en- 

chanted regions, and it was soon discovered that 

the channel running from the Golden Gate to the 

straits of Karquines, with a width of nowhere less 

than a mile, and a depth never below thirty feet at 

the lowest stage of the water, was the great road 

which nature had intended from the ocean to the 

gold regions of California. It was also found that 

the approaches of the port of San Francisco were 

studded with difficulties and dangers which ren- 

dered it more ineligible for ships trading in those 
waters, *‘ After passing the Golden Gate,’’ says 
Commodore Jones, in one of his communications 
to the Secretary of the Navy, ‘‘ships bound to the 
‘ port of San Francisco must take care to avoid a 
‘sunken rock which lies on the southern side of 
* the channel, off the Presidio, on which the barque 
‘ Anneita struck, and received much damage. Fur- 

‘ther on, on the same side of the channel, and off 
‘the northern limits of San Francisco, is a danger- 

‘ous sand spit, on which many vessels have struck 

‘and remained several days, and one, the fine ship 
‘Tonquin, with a valuable cargo, was lost last 
‘winter. This circumstance gave it the name of 
* Tonquin shoal, which is rapidly encroaching on 

‘tbe channel, here quite narrow, leaving but lite 
* room between it and the barren rock of Albatra 

* ces, or Bird island, on the north side of the chan- 
‘nel. ‘This rock, too, isa great impediment to pbe 
* navigation, particularly to vessels leaving San 
‘ Francisco, whether going to sea or proceeding to 
‘the straits of Karquines. The United States 
‘ sloop-of-war St. Mary was carried on it by the 
‘tide, and remained on the rocks twenty-four 
*‘hours,” Nor are these the only difficuluies and 
dangers whch obstruct and render so perilous 
its approach. ‘* The anchorage is much expo- 
sed ww winds from northwest to south which 
‘ prevail from October to March, and sometimes 
‘blow with great force so as to cut off all com- 
munication between the shore and shipping for 
several daysata time. The southwest winds, 
which blow from March to October, frequently in 
the afternoon amount to the force of a tempest, so 
that communication with the shore by merchant 
ships’ boats is interrupted for several hours every 
day. The tide runs with great force in the San 
Francisco roads, and as the anchorage is in deep 
water and averaging a mile from the shore, when 
the winds and tides are adverse, there is a rough 
sea; and it is only at particular stages of the 
water that vessels bound to Benicia can get under 
way. If a vessel, from any cause, does not em- 
brace the auspicious moment, she must wait an- 
other twenty-four hours; and if, in the mean time 
a norther comes on, such as drove the ship Barn- 
stable on shore with three anchors down, or a 
souther, such as wrecked the brig Colonel Benton 
‘on Angel island, the ceremony of calling at San 
‘‘Franciaco may, very assuredly would, cause the 
‘loss of much property and of many valuable 
‘lives.’? There are still other considerations which 
seem strongly to recommend the establishment of 
a port of entry at Benicia. The city 6f San Fran- 
cisco affords but insufficient commodities to the 
shipping for the unloading of the cargoes, not only 
on account of the limited number of stores erected 
in it, but in consequence of the enormons expense 
to be incurred for trans-boarding goods on launches 
in order to put them on shore. The mud flats 
in front of the port keef the vessels ata distance 
of ao less than a mile, and [ am informed that fully 
two thirds of the cargoes remain afloat until dis- 
posed of by those to whom they are consigned. 
Such a state of things favors all kinds of frauds on 
the revenue, and compels vessels to a detention 
which subject them to the most vexatious delays; 
and, when forced to unload, under a charter party 
requiring them to deliver on shore, to consequent 
expenses often absorbing more than the whole 
freight earned in the voyage. Neither of those 
dangers, hindrances, and difficulties is to be en- 
countered anywhere along the road, from the 
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‘and natural route to Benicia from the sea, through | 


‘ Raccoon straits, you have a free, clear passage all 


‘ the way, thereby avoiding the risk and dangers by | 


‘ which the circuitous route via San Francisco is so 
‘thickly siadded. While insurance cannot be ef- 


‘ fected in England or France on any vessel to lay || 


‘at San Francisco,-it can be effected on vessels to 


‘lay at Benicia the year round at the usual rates. | 
‘ But were vessels insured for Benicia compelled | 


‘ by law to enter at San Francisco, | doubt not but 
‘ that an exceytion in the policy would be made to 
‘the risk of that part of the voyage.”’ 


bar, or twenty-five miles from the Golden Gate. 
I have already said that throughout this entire 
distance there is a clear open ship channel free 
from any danger. The shore is bold, and the 
channel runs so near the bank that ships lay along- 


side, and discharge their cargoes without the inter- |, 
vention of jaunches or scows. The expense of | 
landing goods at this point is consequently, at | 
present rates, from five to ten dollars per ton less | 
than at any other point on the bay, while its com- | 
parative proximity to the mining region gives it an | 
additional advantage in the relative cheapness | 


with which goods may be transported there. (Vide 
méMorial of merchants and residents at Benicia.) 
Benicia is at the head of ocean navigation, and 
forms the point where will centre the produce of 


the rich valleys of Solano Nappa, Contracosta, | 
Sacramento, and San Joaquin. The entire com- | 


merce above and around it must of necessity be 
carried there, where it will meet the great ocean 
ships and purchase its supplies. It is, moreover, 
free from the impenetrable fogs which during the 
Summer season envelop San Francisco and the 
southern part of the bay. 

It is said that Benicia has comparatively but lit- 
tle commerce. It may be 30, as she has been de- 
prived of those artificial advantages which San 
Francisco has monopolized. Yet her population 
has; lam told, more than doubled in the nine 
months preceding the 10th of August lest, and 
buildings are now being erected in great numbers, 
showing the tendency of the place to still further 
and rapid increase. 


Such are the inducements which prompted the 


Committee on Commerce to recommend the erec- 
tion of a port of entry at Benicia. I do not 


complain of the opposition made to this measure | 
p pp 


by the Senator from California, [Mr. Gwin,] al- 
though it may seem strange that he should except 


the Senate when it was coupled with the ports of 
Sacramento City and Stockton. He will, L hope, 
reconsider his views in this respect, and give me 
the assistance of his influence; and at all events, 
his vote. 1 can plead in favor of Benicia no better 


reasons than those he adduced himself in behalf of | 


the districts of Sacramento and San Joaquin. 
The bill,as modified by the vote just taken, will 


have to read ‘* there be four (instead of six) ports | 


of entry,’’ &c.; and as the amendment proposed by 
the Senator from California will not, 1 am sure, 
prevail, | shall presently move such other amend- 
ments as will make the bill accord with the vote 


| taken on the motion of the Senator from Massa- 


chusetts, [Mr. Davis. ] 


Mr. DAVIS, of Massachusetts. If Benicia is | 


made a port of entry for all the harbors and ports 


of the territory above, it will accomplish the object. | 
Then the ports of entry spoken of below will be | 
those in other districts. Just add so as to make || 
ports of delivery with surveyors, and such other | 


officers as are necessary at Sacramento and San 
Joaquin. 


Mr. FREMONT. I shall vote against the es- | 
tablishment of a port of entry at Benicia, and I | 


wish to give my reasons for that vote. I consider 
that all the reasons which operate in favor of ma- 


king Benicia a port of entry are ten times as strong | 


in favor of Sacramento and Stockton. I believe that 


the interests of the whole of the interior of ‘the 
_ country require that there should be ports of entry 


at Sacramento and Stockton. As the Senate has 


| refused to make those places ports of entry,I shall 
| vote against making Benicia one. 


Mr. GWIN. I think the arguments given by 
the Senator from Louisiana in favor of making 
Benicia a port of entry apply with ten times as 
much force to the places which have been stricken 


out, Sacramento and Stockton, because they have | Benicia, and make it a port o 





ulé and Gwin. 


then, should you wish to make a port of 


Benicia is || 
distant about thirty-five miles from the ocean 








a population and trade; Benicia has not. Why 

' 
there? The people are not there, andethere is 
trade, and it is notorious in California that there 
not. I do not care how great the advantaves »." 


es 
be as to landing goods. If there are no poods @ 
be landed, this is no reason for making it a por 


of entry. | know very well how these m 
for a port of entry there have been procu 
proprietors of Benicia are able and influe 
and they have exerted themselves amon 
chants and insurance companies of B 
New York, and have got up these m 


emorials 
red. The 
Nntial men 
g the mer. 
oOston and 
emorials In 


+ that way. I speak with no disrespect of them on 
account of their having done it. They have done 


it because they were interested, and were de 
mined to make Benicia a port of entry. B, 
this matter were left to the people of California 
they would give a majority against it of fifty 
thousand in favor of Stockton and Sacramento City 
Mr. DAVIS, of Massachusetts. If the peo le 
of California do not wish it to be made a Serko 
entry, | have no partitular desire to urge that jt 
should be one. Let it be made a port of delivery 
simply. 
Mr. WINTHROP ealled for the yeas and nays 
on the motion to make Benicia a port of delivery 
merely, and they were ordered. ‘ 
Mr. FOOTE. My vote will be given otherwise 
than [ intended, in consequence of the declaration 
made by the Senator from California, whose state. 
ment I am bound to respect, since he states what 
he knows with regard to public sentiment in Cajj- 
fornia, as well as what is his own judgment. |[ 
feel bound, under the circumstances, to vote in ac. 
cordance with his views. 
| Mr. DAWSON. I have heard it insinuated 
| upon this floor that it is attempted to establish « 
| port of entry at Benicia, in order to increase the 
| value of property at that place; that the gentle. 
_men who own property there are exceedingly 


ter. 
ut if 


| anxious to have it madea portof entry. In other 


words, it is said that weare to legislate in order 
'that we may subserve their interests. Now, | 
understand that this is a very fine port, with fine 
anchorage, and that at that place there may, in 
| the course of time, grow up a large city. I pre- 
sume that at San Francisco there are as many per- 
sons interested in increasing the value of their 
property as there are in regard to Benicia; and 
as they are both opposite to each other, and good 


| places for the establishment of ports of entry, I 
to it after having joined in its recommendation to | 


shall vote for both of them; and if it should be 
ascertained hereafter that one or other of these 
places should be discontinued as a port of entry, 
| we can repeal so much of the law as makes them 
‘such. But | would ask gentlemen if we are to be 

called upon to vote upon everything now before 

we understand it? I think not. I am against 
| such precipitate action. I will do all that | be 
lieve to be necessary to increase the prosperity of 
that country; but it is not my wish to go into 


|| every measure which may be proposed in relation 


| to it, to the neglect of other very urgent business, 
and before we can have an opportunity of sul- 
ficiently understanding the questions on which we 
are called upon to vote, and which involve resulls 
of a very important character. 
Mr. GWIN. I am as willing as any man in 
California to do all in my power to promote the 
interests of Benicia, provided that it is not done 
at the expense of the interest and accommodation 
of the population of larger and more important 
places. But why does the gentleman from Georgi 
say he would be willing to vote for a port of entry 
at San Francisco? Does he not know that there 
is a port of entry established there already? Lam 
for dividing the commerce of San Francisco among 
the five other ports. I wish to break up this mo- 
nopoly. Why, then, should we have a port of 
entry at Benicia and not at Sacramento? There 
are twenty thousand people at Sacramento. How 
many are there at Benicia? None at all, to speak 
of. I want ports of entry established at the most 
important points. My judgment is firm and fixed, 
‘that in striking out Sacramento and Stockton the 
Senate has inflicted upon the people of California 
a most grievous injury. Iam confident thatit !8 
better that all these places should be made por's 
of entry; and if we cannot have Sacramento a0 
| Stockton included, I shall go for striking ou 
O aalivery. 
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Mr. SOULE. I hope the amendment of the | 
Senator from California will not prevail; and the 
best reason | can adduce against its passage is the 
very argument which the Senator has just pre- 
gented tothe Senate. He is in favor of creating 
six ports of entry in California. 1 have been with 
him in recommending them all in committee, and 
we have failed in carrying them all before the | 
Senate, it 1s certainly no fault of mine. [still am 
ready to vote, when the bill is reported _to the | 
senate, in favor of making Sacramento City and | 
Siockton ports of entry. But should the Senate 
persist in the opinion it has just expressed, that || 
they ought to be ports of delivery only, I can- see 
yo reason, on that account, why Benicia should be 
edeprived of the facilities which the exigencies of 
trade and her situation so imperatively demand. | 
I: has been justly said that one of the great objects 
we must keep in view in establishing ports of entry 
is, that they be located at such places as will best 
secure the collection of the publicrevenue. If that 
be the rule by which we should be guided, I ask 
Senators to cast their eyes upon the map, that they 
may see, from the relative positions of the 
places contending for preference, which is entitled 
to their choice. There is not a Senator who | 
will come to another conclusion than that upon | 
thestraits of Karquines, commanding as they do 
the whole extent of the waters below and down 
to the ocean, is the only place, perhaps, on which 
a portof entry can best realize what this bill has in 
contemplation to accomplish. There are in it a |; 
fine harbor and deep channel, and a most safe an- 
chorage. Benicia, which rises on the northern 
shore, has a population now of three thousand in- 
habitants. The army stores are there, and it is | 
the place which every officer of this Government 
who has been sent there and has had an opportu- 
nity of stud ying its location and its atural advant- 
ages, has designated as the most eligible position 
for a port of entry. 

Now, itmay be said that the reasons which in- 
duce me to insist on making Benicia a port of | 
entry appiy with equal force both to Sacramento 
City and Stockton. Some of them may, butall do 
not; for while vessels could not :eport themselves 
at San Francisco when bound to Benicia without 
incurring considerable delay and danger, vessels| 
bound to Sacramento City or Stockton must of 
necessity pass through the straits of Karquines, and 
need not be delayed any more than is necessary 
w hand the manifest to the proper officers. 

| repeat again, for | consider this a question which 
should be decided with a view to the best interests 
of the people of the country, that, willing as I 
am that ports of entry should be established at | 
Sacramento City and Stockton, it passes my com- 
prehension that because we have not been suc- 
cessful in carrying out our wishes in that respect 
benicia should also be thrust out and be denied 
what it is conceded on all hands she is fairly en- 
titled to. 

The merchants whose vessels are engaged in- 
commerce on that coast are in favor of making a 
port of entry at Benicia. The insurance compa- 
nies in Boston and New York represent that, on 
account of the difficulties and dangers to be en- 
countered in entering the port of San Francisco, 
itis indispensable that a port of entry should be 
established at Benicia. I have already alluded to 
some of the obstructions which are to be encoun- | 
tered inthe navigation of the waters of San Fran- | 
cisco, which are all avoided by navigating from | 
the Golden Gate up to the Straits of Karquines. 1 
cannot imagine that any one here will dispute the 
fact, testified to by such evidence as was laid be- 
fore the committee, and is now before the Senate, 
of the greatsecurity afforded to the shipping by a | 
direct route from the ocean to the Straits of Kar- 
quines, in a direct line, and of the advantages 
which Benicia affords for the unloading of vessels 
and landing of goods or gold there, approachable 
atall stages of the water, enabling shipsto land 
their cargoes without the assistance of scows or 
stages. Such are the considerations which prompt 
me to insist on Benicia being made a port of entry, 
and which, | hope, will induce the Senate to refuse 
its concurrence in the amendment proposed by the 
Senator from California. 

But, I repeat, { hope that the Senate, upon fur- | 
ther consideration, will agree with me that, as the 


excess of expenditure to be incurred by Govern- | this case, so far as Benicia ia concerned. And it |) 





ment in establishing ports of entry at Sacramento 
City and Stockton will be only about $2,000 for 
both ports, we should, perhaps, indulge the wishes 
of the people of California, as expressed by their 
united representation, and allow them ports of en- 
try at all the places mentioned in the bill. 

Mr. GWIN. There have been upwards of 
twelve hundred ships entered at the port of San 
Francisco during the last twelve months; and of 
that number only two have been injured. The bay 
of San Francisco is the finest sheet of water on the 
face of the earth; and, although there are upwards 
of six hundred vessels lying in that bay now, there 
is ample room for the accommodation of a thou- 
sand more. There is no necessity, therefore, for 
a port of entry at Benicia. There are no people 
to trade there; the wants of the country do not re- 
quire it. Ports of entry are wanted on the waters 
in the country above that place. 

Much has been said about the difficulty of ap- 
proach to San Francisco. But let me say that all 
these statements which have been made in regard 
to the difficulty of navigating the waters there can- 
not be sustained; and with regard to its being so 
much out of the way, there are gentlemen present 
who have navigated that bay, and who know that, 
as the distance is on the map, it looks like eight or 
ten miles, but the actual distance 1s not more than 
five or six; and | have never heard of a solitary 
merchant vessel going through Raccoon Straits to 
Benicia. ’ 

lam asked why, being in favor of the establish- 
ment of six ports of entry in the State of Califor- 
nia, of which Benicia was proposed to be one, 
and two of those being now rejected, | am against 
Benicia now? I candidly confess that | did agree 
to have Benicia a port of entry; but my object in 


| agreeing to it was not from any conviction of its 


necessity, but merely that the success of the ques- 
tion on the other two ports might not be endan- 
gered by any objections of mine to this one. lam 
sure that Senators are widely mistaken if they sup- 
pose that Sacramento and Stockton are not capable 
of sustaining themselves as ports of entry. 

Now, it is contended that the ports of entry at 
San Francisco and Benicia will answer all neces- 
sary purposes. Gentlemen seem to forget that at 
these places goods will first have to be warehoused, 
and then transhipped from there to the places 
named upon the rivers Sacramento and San Joa- 
quin, and thus a vast additional expense will be 
incurred in the transhipment of goods. Now, I 
contend that there is no necessity for this tranship- 

ment. The maps al! show that there is sufficient 
depth of water to allow large vessels to go to Sacra- 
mentoand Stockton. Captain Ringgold has stated 
to me that he can carry a ship-of-the-line through 
Suison bay, which is above Benicia. We want 
but little improvement in removing obstructions to 
make Sacramento one of the finest navigable rivers 
in the world. There are no difliculties of any con- 
sequence to be overcome; and with a few slight 
improvements of that river, we could carry ves- 
sels of a thousand tons burden up to the City. I 
would not take up the time of the Senate if | did 
not deem it my imperative duty to the people of 
California to endeavor by all proper means to have 
these two ports established. 

Mr. WINTHROP. Something has been said 
in regard to the public sentiment of the State of 
Calitornia on this question. Now, no one would 
be more willing than myself to conform to that 

| public sentiment in all cases where we could con- 
| sistently with the public interest. But, if | ander- 
| stood the gentieman from Louisiana in reading 
over the list of memorials presented to the Senate 
on this subject, they were all, without exception, 
in favor of the establishment of a port of entry at 
| Benicia. At least one of these memorials was 
from Sacramento City itself, and it asked, like al! 
the rest, for the establishment of a port of entry at 


|| Benicia; while not a single memorial has come 


| from California, or from any other part of the 
country, for the establishment of a port of entry 
anywhere else. If, then, we are to take the public 
} sentiment of. California from the papers which 
| come from California itseif, it would seem as if 
| they pointed plainly to the establishment of a port 
| of entry at the very place designated by the Sena- 
| tor from* Louisiana, and at that place only. I 
| concur entirely with that Senator in his views of 
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seems to me that the Senator from California [Mr. 
Gwin] does not quite give the true interpretation 
to the idea of a port of delivery. His view seems 
to be that inasmuch as the places above Benicia 
are places of large population and large consump- 
tion, therefore there should ‘be ports of entry 
established there. Why, sir, there is nothing in 
the fact that any port is not a’ port of entry 
which will prevent any quantity of goods from 
being delivered there for consumption or for sale. 
A port of delivery is not a mere port of exporta- 
tion, but it is a port where goods are unladen and 
delivered freely from any vessel which comes 
there. Suppose that a vessel enters at Benicia: if 
the captain of such vessel does not choose to dib- 
charge his goods there, he can go up higher, and 
take them to Sacramento City or to Stockton, by 
merely giving bonds for the duties. 

Mr. GWIN. I would ask the Senator from 
Massachusetts if the goods do not have to be ap- 
praised at the port of entry? 

Mr. WINTHROP. I am not quite sure about 
that, but I believe there is not even an appraise- 
ment there. There is a surveyor at the port of 
delivery to take charge of the goods, and under 
his direction they are unladed at these upper ports 
precisely as if they were ports of entry. Under 
the laws of the United States, I presume, every 
vessel is obliged to stop at the first port of entry at 
which it arrives, there to be subject to inspection of 
some sort before it proceeds elsewhere to discharge 
its cargo. But | imagine the detention is not long. 

Mr. GWIN. Ifa port of delivery is so conve- 
nient, that is the very thing I am contending for 
on the part of Sacramento and Stockton; because 
I do not believe that the commerce of Benicia is 
sufficient to entitle it to the advantages of being a 
port of entry to the exclusion of other places 
where the interests of commerce evidently require 
that there should be ports of entry. 

Mr. WINTHROP. I would suggest to the 
Senator from California that he is confounding 
two distinct ideas. It is not necessary that ves- 
sels coming to a port of entry should unload their 
cargoes there. Besides, vessels which are obliged 
to stop at San Francisco, if that city alone remains 
a port of entry, would be obliged to go seven or 
eight miles out of their way, in addition to being 
subjected to the detentions and dangers arising 
from shoal waters; whereas vessels bound for 
Sacramento or Stockton, if Benicia is made a port 
of entry, are not obliged to go out of their way at 
all. It is therefore necessary for the convenience 
of the commerce of the upper country that there 
should be a port of entry at Benicia. 

Mr. GWIN. I have the map showing that, 
instead of its being eight or nine milea, it is not 
more than five miles. 

Mr. WINTHROP. But winds and tides will 
not always allow vessels to keep in a straight 
course. They must have room to tack. 

Mr. GWIN. Nowa word about the memorials. 
It was not supposed to be necessary to have me- 
morials to Congress in favor of establishing ports 
of entry at San Francisco. If memorials will do 
any good, and if gentlemen will only wait ull the 
next ‘session of Congress, we can have twenty 
thousand of them. 

Mr. DICKINSON. It strikes me that gentle- 
men on both sides of this question are attaching a 
great deal more importance ‘to this matter than 
properly belongs toit. I gave notice two hours 
ago that if this question was going to elicit any 
more debate | would move to lay the bill on the 
table, in order that the Senate might take up the 
civil and diplomatic appropriation bill. Gentlemen 
said on all hands ** no, no;’’ ** we are just going 
to take the vote.”? And then one gentleman got 
up and said he only wanted to say ‘‘ one word;”’ 
and, after he had finished, another gentieman got 
up, and he only wanted to say ‘‘ one word ”’ in re- 
ply; and thus it has been going on, and we have 
had “* only one word” for the last two hours. 
{[Laughter.] I can see, readily enough, that, when 
a question of this sort is under discussion, it Is 
better that it should be disposed of when it has 
proceeded so far as this has done; but I now give 
notice that to-morrow, at twelve o’clock, I shall 
ask the Senate to proceed with the civil and diplo- 
matic appropriation bill, and shall oppose the con- 
sideration of any other business until that bill is 
disposed of. 
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Several Senatrons: ** Agreed; agreed.” 
Mr. SOULE. | have only a word to say, Mr. | 


President, [taughter,) and it will not be a word an || 
hour in length, but only a very few minutes. 1 || 
have just been handed a letter from a gentleman, || 


whose respectability I am told will be vouched for 
by the honorable Senator from Michigan, show- 
ing what is the present condition of Benicia. Ido | 
not wish to detain the Senate, and therefore will 
not read the whole letter, but will only notice this | 
fact contained in it. The writer says that within 

the last sixty d»ys—the letter bearing the date of | 
September 8, 1850—sixty new houses have been 

erected in Benicia. 1 wanted merely to show the 

progress which that place is making. The popu- 

lation has been represented to me as being three 

thousand persons. I cannot vouch for that fact, 

but it comes to me in a shape which entitles it to 

great credit. No one denies the advantage to 
which | have alluded in connection with this place, 
nor can any one deny the dangers of approaching 

the port of San Francisco, which I have attempted 
to place befure the Senate That will not detract 
from the advantages which San Francisco may 
possess, and which | have no doubt she will long 
enjoy. The creation of a port of entry at Benicia 
will not only facilitate commerce, but it will also 
secure the shipping. 

{ have already adverted to another fact. I 
allude to the difficulty of effecting insurance on 
ships to lie at San Francisco, while it can be had 
at usual rates on vessels to lie the whole year at 
Benicia. 

I will close these remarks by reading from two 
papers which | find amongst the documents that 
were furnished to the committee by the Treasury 
Department. In an official communication of 

srevet Major General P. F. Smith, dated Sonoma, 
May 25th, 1850, addressed to the general-in-chief 
of the army, | find that— 


“A vessel, the Charles Cooper, is now discharging at 
Benicia a large cargo of lumber shipped by the Quarter- 
master General from Bangor, Maine, to San Francisco Bay. 
From a cateulation furnished by the captain, the difference 
between the expense of landing his cargo at Benicia and 
San Francisco is, in money, in favor of the former, $9,600, 
and in time, two months.”’ 


I read next from a communication addressed to | 


the Quartermaster General, by Brevet Allen, Bre- 
vet Major and Assistant Quartermaster, dated 
March 30. 1850: 


“ Lreported, in my last letter, the arrival of the ship 
Charlies Cooper, freighted with buildings. This immense 
cargo, rising nearly toa million of feet of lumber, will be 
discharged within ten days from this time, falling within 
the limits of the lay days of this ship. At San Francisco, 
this vessel could not have been discharged within the 
period of three months, nor at a cost less than fifteen thou- 
sand dollars.”’ . 


And lastly, | read from the letter of Commander 


Johnston, United date 


August 27th, 1850: 
Nationat Hore r, WasHINGTon, August 27, 1850. 

Sir: tn reply te your mquiry of thes moruing, | have to 
atate hat there is one reason alone, in addition to the many 
Others that might be urged, which Leonsider conclusive upou 
the necessity of establishing a port of entry at Benicia: and 
that is, that it is clearly the natural head of ocean naviga 
tion, and evidently the ouly proper point for the meeting of 
the sea-going ships with the smaller river craft and steam- 
ers, in which the upper trade of the Sacramento and San 
Joaquin rivers must always be carried on, for the immense 
supply of the mining regions, Above that point, the larger 
ebips are frequently getting aground on the numerous shoals 
of Suison Bay; and the navigation of the waters below 
Benicia, through San Pablo Bay, &c., to San Francisco, by 
the river craft and steamers above named, is so extremely 
difficult and dangerous as torender itimpractic ble to effect 
it without imminent peril of life and property. In making 
the attempt, Dhave known many of those cratt driven back 
in extreme peril, to take shelter at Benicia or its vicinity. 


States Navy, bearing 


The hazard has been constantly attended, not only by ruin- | 


ous delays, but by grievous sacrifice of life an! property. 
There have been, to ny Knowledge, as many as two or three 
drowned bodies a day driven even up into the straits, as 
victma of this perilous navigation, A steamer, purchased 
at a cest of twenty-five thousand dollars, to carry on the 
Sresh beef trade between a point opposite Benicia and San 
Francisco, frequently lost her entire cargo by delays, and 
was forced to abandon the enterprise on aceount of the 
danger and difficulty attending the navigation, 
I am, very respectfully, your obedient servant, 
T. F. JOHNSTON, 
Commander U. S. N. 


Mr GWIN. T also have some testimony which 


To E. Cooxe, Esq. 


I wish to lay before the Senate. Here is the report |) 


of Major Vinton, a distinguished officer, who was 


sent out there for the express purpose of examin- | 
This gentleman ia a friend of Be- || 
nicia, and he gives a strong reason why Benicia | 


ing the coast. 
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’ { 
as it remains a military post it would be very con- 
venient to have military stores unshipped at that | 
point: 
“ By the united judgment of Major General Smith and 
Commodore Jones, a place situated on the north bank of the || 
| straits of Karquines, called Benicia, has been selected as the | 
most favorable locality for our naval and military depdéts. [t | 
is with great reluctance, therefore, that I vénture to describe | 
this position, believing, as [ do. that most of its important || 
| features are objectionable, or rather that it is lacking in 
many attribates which are requisite in a site designed for the 
purposes that this has been. Topographically it is unin- | 
Viting in the extreme, possessing an aspect neither of beauty || 
nor of usefulness. Hilis, barren of trees or any other vege- 
| tation but the wild oats, rise abruptly from the water, and 
levelling onward to the interior for six miles are utterly des- 
| titute of wood; but beyond that region the scrubby oak 
makes its appearance in single trees 6r in small clusters, | 
affording but a scanty supply for present consumption. 
Fresh water is only found in one small spring about a mile 
| westward of the depét. This has to be shared with the 
| citizens of the town of Benicia. Having in view, then, | 
that these two great elements which invariably form the first | 
principles in making a choice for the residence of a com- 
| munity, are wanting at tris place, [ think the defects of the | 
| posiuion are made manitest. 
“Tt has been supposed that the water of the straits at cer- 
tain seasons of the year may be relied on for the use of the 
| troops; but { think this erroneous. It is. only at a certain | 
stage of the tides, combined with very high water in the | 
Sacramento and San Joaquin rivers, that the water of the 
straits is palatable, and then it is deemed by some to be un- | 
wholesome. A well fifty feet in depth was dug by Lieuten- 
ant Colonel Casey’s company, but the water proved brackish 
and unsuitable for use, 
“ Artesian wells may, by persevering, probably remedy | 
this yreat evil, and it isthe only reliance we now have. 


| No expense should be spared to procure scientifie as well || 


as practical men to push vigorously the search for water 
by such means; and most earnestly urge the subject to your 
notice as an enterprise upon which the welfare of the depdt 
and its inhabitants are to depend. Previous to my de- 
parture for Oregon, I caused to be purchased an instrument 
for boring, and placed it under the management of Mr. 
Bomfert, whose report will be found in the appendix. Al- 
though he has not met with full success, [ feel confident, | 
with more perfect apparatus, water of a good quality may 
yet be obtained convenient to the depdt. But to guard 


of water for the use of the post. 

“He proposes that at a point adjacent to some of the 
larger buildings, a ciatern to contain from 200,000 to 300,000 
gallon~ be coustructed—the bricks and cement of which it 
is to be formed, to be brought from the United States. But 

| as expensive as Artesian wells are, they would cost far less 
than such an undertaking. Water remains to be provided, 
and the choice of means is left for your decision. Small 
wood cisterns have been constructed near the storehouse 
already erected, but the supply from them is only adequate 

| in the rainy season. 

* Wood can be obtained on Suison bay and on the Sac- 

| ramento river, but if procured by contract under the present 
rate ot wages for labor, it would form an item of expendi- 
ture surpassing the belief of the most credulous; and if at- 

| tempted by the labor of our troops, desertion would inevita- 
bly tollow to the annihilation of the military force so em- 
ployed, 
of its being so, may overcome this difficulty; but failing in 
our researches, there is*no other alternative than the re- 
source above mentioned.” 


In regard to Benicia, he says: 
“The difficulties attending at present the sending of sup- 


plies from the United States are mostly found in the tran- | 


shipment of commodities into vessels bound to Benicia. 
Tis would seem to superinduce the necessity of a resident 
agent at San Francisco, (when our schooners are otherwise 
employed,) the expense of having lighters or small vessels. 
To obviate this, Benicia should be made a port of entry, or 
else by making it obligatory on freighters in the United 
States, through their bills of lading, to deliver articles shipped 
at Benicia, or to specify in the bills of lading a grant of fif- 
teen or twenty days for the delivery of the stores, after 
notice has been given of the arnval of the vessel in port, 


by which means the officer at the depét may be enabled to | 


provide a way for receiving the articles without undue ex- 
pense. It is the wish and intention of Major General Smith 
that no officer of the army shall be stationed permanently at 
San Francisco.” 


| | could goon and read from this report, and con- | 


| vince any man that it is utterly impossible to build 
up a commercial community there, except it be at 
a mostenormousexpense. All | ask isthat | may 
| have an-opportunity of giving evidence of what is 
the public sentiment of the people of California in 
| regard to this matter, and | know that | can pro- 


duce an overwhelming amount of it in favor of | 


Sacramento and Stockton. 
Mr. DAYTON. 1 should like to know, after 
these representations, what it was that induced the 


|, Senator from California in the first place to recom- 


| mend a port of entry at Benicia? 
‘| Mr. GWIN, Idid notrecommend it. I agreed 
to it simply because the Committee on Commerce 


. 


California. 


should be a port of entry; and that is, that so long || cess by objecting to this. 


submit my views upon the question 


against a failure through such means, the commanding gen- || 
eral is desirous of providing in another manner for a supply || 


Coal when once discovered, and I do not despair | 


reported it. I did not wish to report an adverse || 80 as to conform to the amendment, 
bill, and havea fight over the ports of entry of |, only four ports of entry. 

I wanted to carry the other ports of || 
entry, and I did not choose to endanger their suc- || 


and Davis. Senate . 
$$$ 
Mr. DAVIS, of Mississippi. As the Proposed 


amendment is to strike out the pro 


make Benicia a port of entry, I feel it P®Sition to 


my duty to 


; to t 
ate ina very few words. The wom ca 


has been offered with respect to that amendm 
is without effect upon me. If the port of Benicis 
be the rival of San Francisco, it is for the beneht 
of consumers to have the advantage of tha 5. 
valry. The very imperfect information which 1 
have, induces me to believe that there are ail th 
advantages in Benicia, as a port for the d ; 
goods, that San Franc@co possesses. 
harbor of Benicia is perfectly safe, while that of 
San Francisco is not. In landing goods at Beni. 
cia vessels can come up immediately to the 
shore, and the goods can be landed at much less 
_expense. The value of a place as a port of entry 
does not depend upon the nature of the adjacent 
country in the interior. We know that where there 
are great commercial advantages a city may bg 
built up, in spite of apparent obstacles, by the cop. 
centration of commercial capital. The great city 
of St. Petersburg arose from a marsh; and if the 
commercial advantages enjoyed by Benicia be equal 
to those which have been represented here to-da 


livery of 
The whole 


‘| and heretofore in the correspondence for the public 


| press, I entertain no doubt that we shall act wisely 
by making a port of entry there. If goods can be 
delivered there at a less cost thanat San Francisco, 
there is just so much gain to the consumer; and if 
vessels can lie so much more safely in the harbor 
of Benicia than in that of San Francisco, there is 
so much gain in making a port of entry there, and 
in making posts of delivery above. The argu. 
ments of some gentlemen seem to have respect to 
the local advantage to be secured to one place over 
another. 1 sympathize with no’such purpose. | 
shall therefore vote against striking out Benicia as 
a port of entry. 

Mr. DAVIS, of Massachusetts. I wish to say 
that I agreed with the Committee on Commerce in 
recommending to make Benicia a port of entry; 
| but I did it with some hesitation, for the reason 
|| which has been so well assigned by the chairman 

of that committee. Benicia lies on one side of the 
_bay,and San Francisco on the other; and in going 
|, to San Francisco, vessela are taken out of their 
_track if they dre bound up the Sacramento river. 
| Benicia, therefore, seemed to be a more convenient 
|| position for a port of entry for vessels bound up 

that river. Those were the reasons which guided 
my mind to this result. I will only add that my 
\ impressions with regard to that remain unchanged. 


|| But I am strongly inclined to say, that if the Sen- 
| ator from California desires'to have it struck out, 
| I shall make no objection te it; though I think that, 
| for the reason assigned by the Senator from Mis- 
sissippi, with respect to its advantages as a place 
of landing, it might answer the purposes of com- 
merce very well. San Francisco has been found 
inconvenient in many respects. But the Senator 
from California should remember that when a ves- 
_sel arrives ata port of entry, to go beyond to 4 
_ port of delivery, she takes an officer on board, and 
then makes her voyage to the place of destination. 
There her goods come under the direction of a sur- 
veyor, and it is his duty to superintend the weigh- 
ing and gauging, and to make a report to the col- 
lector, as gentlemen will find if they look into the 
| law. I am unwilling to detain the Senate any 
| longer, and I am quite indifferent as to the whole 
question. 
|| The question on the adoption of the amendment 
| was then taken, as follows: 

YEAS—Messrs. Atchison, Badger, Benton, Cooper, Da- 
vis of Massachusetts, Dodge of Iowa, Foote, Frémont, 
Gwin, Houston, Jones, King; Mangum, Norris, and Tur- 

—LO. 
TL AY S-Mesars. Baldwin, Barnwell, Bell, Berrien, Bright, 
Butler, Cass, Chase, Clarke, Davis of Mississippi, Daws®, 
|| Dayton, Dickinson, Dodge of Wisconsin, Downs, Ewes, 
Greene, Hale, Hamlin, Reanet  Binsen Demeres Shields, 


| Soulé, Spruance, Underwood, Wales, Walker, Winthrop, 
and Ydlee—30, 


So the amendment was not agreed to. : 
Mr. SOULE. I now move to amend the bill by 


substituting the word “ four” instead of “ 8iX, 
which makes 


\| 


The amendment was agreed to. , 
Mr. GWIN. I move that the counties the! 
|| were set apart for the districts of Sacramento a? 
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* That the naval officer shall be allowed an annual com- 
penusauion not exceeding eight thousand dollars.” 


Mr. DAVIS, of Massachusetts. What wit be | The amendment was agreed to. 
the effect of that amendment? If f understand it, || Mr. SOULE. The next amendment I have to 
it will be an anomaly in legislation to annex these propose is— 
counties to the district of San Francisco, when 
they belong to the district of Benicia. 

The PRESIDING OFFICER. That is a ques- 
tion for the Senate to decide. 

Mr. GWIN. The Senator from Massachusetts 
aereed to the report of the Committee on Com- 
merce, which was to put the San Joaquin district | 
igto the district of San Francisco. 

Mr. DAVIS. I was not aware of it. 

Mr. GWIN. I make this motion for the con- 
venience of the trade of these districts. It is a prop- 
gsition of which I believe the whole population 
of these districts are decidedly in favor. 

Mr. DAVIS. I should like to know what 
would be the application and effect of this amend- 
ment as regards the port of Benicia? ‘The amend- 
ment which I proposed was designed to include all 
the country above Benicia and all the rivers and 
waters above it. If you wish to transfer them to 
Sen Francisco you can do so; but it certainly 
would be an anomaly in legislation when the very 
reason for creating a port of entry at Benicia is, 
that vessels may not be obliged to stop at San | 
Francisco. As the matter now stands, a vessel 
pound for Stockton or Sacramento goes right to 
Benicia, and not to San Francisco at all. 

Mr.GWIN. There is not a solitary vessel en- 
vaged between these ports and Benicia, where 
there are fifty vessels engaged between Sacramento 
and Stockton and San Francisco. There is no 
trade between Benicia and the ports I have just 
named; the whole of the trade is between them and 
San Francisco. 


. Joaquin be included in the district of San 


Fra ncisco . 


*« That the surveyor shall be allowed an annual compen- 
sation not exceeding seven thousand dollars.’ 


The amendment was agreed to. 
Mr. SOULE. The next amendment is— 


* That the principal appraisers shall each be allowed an 
annual compensation not exceeding six thousand dollars.” 
The amendment was agreed to. 


Mr. SOULE. There is one other amendment 
with regard to filling up the blanks, which is— 


*< That the assistant appraisers shall each be allowed an 
annual compensation not exceeding five thousand dollars.” 


Mr. DAYTON. I desire to ask the chairman 
of the Committee on Commerce what is the ordi- 
nary compensation of assistant appra.sers ? 

Mr. HAMLIN. About fifteen hundred dollars. 

Mr. SOULE. The amount proposed is discre- 

| tionary, but is *‘not to exceed’’ five thousand 
dollars. 
The amendment was rejected. 


Mr. SOULE. I propose, then, that the blank 
shall be filled with the words ‘ four thousand five 
hundred dollars. ’’ 

This amendment was also rejected. 

Mr. SOULE. Then | will propose “ four thou- 
sand dollars.’’ 

The proposition to fill up the blank with * four 
thousand dollars ’’ was also rejected. 

Mr. SMITH. The expression, I perceive, is 
that these officers shall receive a sum “* not ex- 
ceeding ”” 

Mr. NORRIS. But they always do receive the 
maximum amount. 

Mr. HALE. I desire to ask a question of the Mr. SMITH. The proposition of the Com- 
chairman of the Committee on Commerce, and that || mittee on Commerce was that the acsiatant’ ap- 
aa nian Scores) Seat path ot || ST ahem doliaws~ i-widh-ta lnqeiee of 
entry should be a port of delivery? - she 

Mr. GWIN. i it iodide ti a port.of en- chairman of the Committee on Commerce whether 
try should be attached to some district? it was the purpose of the committee to invest the 

Mr. HAMLIN. Certainly, it is necessary that || Secretary of the Treasury with the power of fixing 
aport of entry should be attached to some district; the amount * not toexceed”’ this sum, or whether 
but i suppose it is immaterial, so far as the reve- | it was designed that they should be - ao 
SE ere ee a rat? | cocinammmantiespnh npline «2 tale the pap of 
attached. ‘That which is the most convenient is es 
the one to which it should be attached. some of the revenue officers. There isa provision 

The question was then taken on the amendment, | — ~ ar ence ey of er a ge a 
and it was rejected. cee reedollars per day. And it is witht 

Mr. SOULE. I now move that such of the || power of the Secretary of the Treasury to limit the 
bays, rivers, and territory as were included in both || P®Y of these officers, and I think there is no doubt 
ere neers, Sat Suacieinute, 0 | Cc camuaeediasivehe cmecss at anpeenvioe 
made a part of the district of Sonoma. se: . e 

Mr. DAVIS, of Massachusetts. That is al- || ow the maximum fixed by this amendment. 

° — ne Q > 
eee at Se aanatatin GUN wis | EE teat henasebia Ganewe frees Loeiinan 
adopted a short time ago. But a vote can be taken . an a nti: 
wi it if it is desired. made this proposition, it was not his intention to 

Mr. SOULE. The amendment of the Senator | Provide that these officers should receive this 
from Massachusetts did not cover the whole || 2mount, but toclothe the Secretary of the Treasury 
ground. || with the power to fix the amount which these offi- 

Mr. GWIN. I ask that the Senate will favor | cers Should receive, and not to fix it in the bill. 
me with the yeas and nays on that proposition. Giving this construction to the Peg cee of = 

The yeas and nays being ordered and taken, re- |, honorable Senator, I regret that it did not prevail. 
sulted as follow: fee nes cee some other proposition will 

YEAS—Messrs. Baldwin, Bell, Berrien, Davis of Massa- e suomitted. 7 : : 
chusetts, Davis of Mississippi, Dawson, Dayton, Dickinson, | Mr. SOULE. I considered that discretion was 
Dodge of Wisconsin, Dodge of lowa, Downs, Ewing, Feich, | lodged with the Secretary of the Treasury. lam 
Ha pe, Hunter, Jones, Mason, Seward, Shields, | not one of those who are usually inclined to the 
Walker, and Winthrop. 38 Turney, Underwood, Wales, | belief that discretion will be abused when vested 

NAYS—Messrs. Atchison, Badger, Benton, Cooper, Foote, || with executive officers. But, since the sum ap- 
Fiémont, Gwin, Hambin, Housten, Mangum, Norris, and | pears to the Senate to be extravagant, 1 will pro- 
W hiteomb— 2. | fi led ith th d 
|, pose that the blank be filled up with the words 

|, * three thousand five hundred,’’ and if that is not 





So the amendment was adopted. 


Mr. DAVIS, of Massachusetts. It will be ne- || acceptable, let some Senator propose some other 
cessary to move another amendment, which is— amount. 
“That Sacramento City and the city of Stockton shall be, | Mr. DAVIS, of Massachusetts. I hope that 
And the same are hereby, constituted ports of delivery within || that amount will be adopted. : 
pope ng of Sonoma, with a surveyor and such other offi- The question being taken on the motion to fill 
wien Treasury may deem necessary |' yp the blank with that sum, it was agreed to. 
Th || Mr. SOULE. | move that the words * Stock- 
+ cenmeement was agreed to. : | ton and Sacramento City,” be added to the bill, 
Mr. SOULE. I move that the blanks in the || at the place where salary is fixed for the survey- 
Second section be filled as follows: ors; so that it will read, ‘‘surveyors at Santa 
“That the collector of the district of San Francisco shall || Barbara, San Pedro, Stockton, and Sacramento 
allowed an annual compensation uot exceeding ten thou- || City > &e. That will make the bill correspond 
sand dollars.” i} ie . : 
Th || to the bill as it now stands modified by the amend- 
¢ amendment was agreed to. | ment offered by the Senator from Massachusetts. 
_ Mr. SOULE. The next amendment I propose || The amendment was agreed to. 
_ |, Mr. DAVIS, of Massachusetts. I would ask 
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the Senator from Louisiana if there is any pro- 


vision made in the hill for the pay of inspectors ? 

Mr. SOULE. Yes, sir, there is. 

The bill was then reported to the Senate, and 
the several amendments which had been ad pted 
by the Committee of the Whole were concurred in, 

There being no further amendments proposed, 
the bill was ordered to be engrossed for a third 
reading, as follows: 


Be it enacted by the Senate and House of Representctives of 
the United States of America in Congress assembied, That 
thete shall be in the State of California four collection dis 
tricts, to wit; San Francisco, Monterey, San Diego, and 
Sonoma. The district of San Francisco shall include all 
the territory, bays, harbors, rivers, and shores embraced 
within the counties of San Franciseo, Santa Clara, Contra 
Costo, Maro, Moudocina, and Trinidad, and a collector, 
naval officer, and surveyor for the district shall be appointed 
to reside at the city of San Franciseo, which shail be the 
sole port of entry for the district. The district of Monterey 
shall include all the territery, bays, harbors, rivers, and 
shores, embraced within the counties of Monterey, San 
Luis Obispo, and Santa Cruz, and a collector shail be ap 
pointed for said district, to re-ide at the town of Monterey, 
which shall be the sole port of entry for the district. The 
district of San Diego shall include all the territory, bays, 
harbors, rivers, and shores, of the counties of Saa Diego, 
Los Angeles, and Santa Barbara, and a collector shall be 
appointed for said district, to reside at the town of San 
Diego, which shall be the sole port of entry for said dis- 
trict. The district of Sonoma shall inclade all the territory, 
bays, harbors, rivers above Venecia, and shores embraced 
within the counties of Sonoma, Napa, Solana, Sacramento, 
Sutter, El Dorado, Yuva, Butte Yolo, Coluse, Shasta, Cal- 
everas, San Joaquin, Towalumne, and Mariposa, and a col 
lector shall be appointed for said district to reside at 
Benicia, which, together with the town of Vallejo, shall 
be the sole port of entry for the district, and the towns of 
Santa Barbara and San Pedro,in the collection distict of 
San Diego, shall be and are hereby constituted ports of 
delivery for said district, and Sacramento city and Stock- 
ton ports of delivery in the district of Sonoma, and sur 
vevors shall be appointed to reside ateach, with such other 
Officers as the Secretary of the Treasury may deem neces 
sary for the public service. 

Sec. 2. 4nd be it further enacted, That in addition to the 
officers herein before provided for, at the port of San Fran 
cisco, there shall be appointed a principal and two assist 
ant appraisers for sald port, and the compensations of the 
officers provided for in this act shall be as follows, to wit: 
The collector of the port of San Francisco shall be allowed 
a compensation not exceeding ten thousand dollars per an- 
num, the naval officer a compensation not exceeding eight 
thousand dollars per annum, the surveyor a compensation 
not exceeding seven thousand dollars per annum; the prin 
cipal appraisers a compensation not exceeding six thousand 
dollars each per annum, and the assistant appraisers each a 
sum not exceeding three thousand five hundred dollars per 
annum. The collectors of the districts of Montercy, San 
Diego, and Sonoma shall be allowed three thousand dollars 
each per annum, with the additional mezimum compensa 
tion of two thousand dollars each per annum, should their 
official emoluments and fees provided by existing laws 
amount to that sum respectively; and thatthe surveyors at 
Santa Barbara, San Pedro, Stockton, and Sacramento City 
be allowed, in addition to the fees authorized by existing 
laws, a compensation of two thousand dollars per annum, 
and the deputy collector appointed in pursuance of existing 
laws at the port of San Francisco shall be allowed a com- 

| pensation not to exceed five thousand dollars per annum. 

Sec. 3. And be it further enacted, That until otherwise 
directed by Congress, the provisions of law in relation to the 
payment of expenses incidental to the collection of the rev 
enue from customs, prior to the act of 3d March, 1849, enti- 
tled, “* An act requiring all moneys receivable from customs 
and from all other sources be paid immediately into the 
Treasury, without abatement or reduction, and for other pur- 
poses,’ shall be and are hereby made applicable vo the sev- 

| eral collection districts in the State of California and the 
Territory of Oregon, anything in the aforesaid act to the 
contrary notwithstanding. 

} 





Saturpar, September 21, 1859. 


The bill was again taken up, when Mr. GWIN 

| moved to recommit it, with instructions to strike 

out all that part making Benicia a port of entry, 
and to make it a port of delivery. 

Mr. DICKINSON moved that the motion to 
recommit lie on the table, with a view to proceed 
to the consideration of the civil and diplomatic ap- 
propriation bill; which motion was agreed to. 





Wepnespay, September 25, 1850. 


On the motion of Mr. GWIN, the Senate took 
from the table, where it was laid a few days ago, 
the bill to establish collection districts in the Sta:e 
of California. 

Mr. HAMLIN. J believe that an arrangement 
which will enable us to come to a satisfactory con- 

| elusion in relation to this matter, has been made 
| by the parties who feel the greatest interest in it, 
| and therefore I will submit a motion that the vote 
| by which the bill was ordered to be engrossed for 
| a third reading be reconsidered. 

The PRESIDENT. The Chair had not reverted 

| to the fact that the time had passed for the recon 
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sideraiion of that vote, but if there be no objection | 
the question will be put. 

Mr HAMLIN. I presume there will be no 
objection. 

I'he motion to reconsider was agreed to. 

Mr. HAMLIN. I move the following as an 
additonal erection: 

“ Seo. 4. And he it further enacted, That in all cases of | 
fine, penalty, or forteiiure, mentioned, and embraced in the | 


actenutied *An act to provide for mitigating or remitting |) 
the forfeitures, penaltiesand disabilities occurring in certain | 


cases therein mentioned,’ or in any act in addition to or | 
amendatory of said act, that have oceurred or may oecur in 
the collection districts in the State of California and the 
Territory of Oregon, the Secretary of the Treasury be, and 
he is bereby authorized, if in his opinion the said fine, pen- 
ality, or forfeiture wae tucurred without willful neghgence or | 
intention of traud, to preseribe such rules and mode of pro- 
ce, ding to ascertain the fact as in bis opinion may be con- 
verment and proper, without regard to the provisions of the 
actabove agreed to; and upon the said facts so to be ascer- | 


| 


tiined as aforesaid, the said Secretary may exercise all the | 
power conferred upon him in and by said act, as fully as he | 
might have done had such facts been ascertained under and 
according to the provisions of said act: Provided, That 
where any ships or vessels, or any goods, wares, and mer- 
chandise may have been subjected to seizure or confiscation 
or detention by any officer of the customs in the collection 
district of Upper Cattornia, or the distriet of Oregon, prior 
to the passage of this act, and it shall be made to appear to 
the satisfaction of the Secretary of the Treasury that the 
owner or owners of any such ships or vessels, or the owner 
Or owners or importers of any such goods, wares, and mer- 
chandise, has or have sustained damage or loas, by reason 
of any improper seizure, confiscation, or detention thereof, 
the said Seeretary is hereby authorized to extend such relief 
in the respective cases as he may deem just and proper.” 

This section has been prepared at the depart- 
ment, and the necessity for it grows out of the 
existing state of things in California, which has 
perhaps never existed in any other part of the 
country, toso greatanextentat least. I can read, 
if necessary, a letter from the department, which 
I think will satisfy any Senator on this subject. If 
not desired, however, I will not read it, as | have 
no disposition to take up the time of the Senate. 

Several Senarors. ‘“ No,’’ “no.” 

The amendment was agreed to. 

Mr. GWIN. I propose to restore the collection | 
districts as they existed in the substitute offered for 
the original bill by the Senator from Louisiana, 
[Mr. Soure.} I believe that the objections which | 
existed on that occasion have been removed from 
the minds of a number of the Senators, and I hope 
it will be adopted without debate. 

Mr. SOULE. I move that the Senate recon- 
sider the vote by which the Senate agreed to the 
amendment of the Committee of the Whole, stri- 
king out the provision for six ports of entry in 
California. 

The motion was agreed to. 

The question then recurred on agreeing to the 
amendment of the Committee of the Whole. 

Mr. WALKER. The idea is, as I understand 
it, to establish six ports of entry and six collection 
districts in the State of California. These are to 
run ina string right up into the interior, so that | 
the veseel which enters at the last custom-house | 
has already passed almost every other one in the 
State, 

Mr. GWIN. For upwards of fifty years there 
have beer collection districts at Georgetown and 
Alexandria, and there is also a collection district 
at Baltimore and other points, to reach all of which 
a vessel has to pass the port of entry at Norfolk. 
So, too, thereis a collection district at Philadel- 
phia, before reaching which a port of entry has to 
be passed. The practice of the Government for 
fifty years has been to establish ports of entry 
wherever the commerce is. 

Mr. WALKER. I ask for the yeas and nays 
on the question. 

The yeas and nays were ordered. 

Mr. PRATT. Will an affirmative vote provide 
for six new custom-houses? 

The PRESIDENT. Yes, sir. 

Mr. HAMLIN. This whole matter was dis- 
cussed in the Senate a day or two since, and it | 
was then decided by the Senate to make Stockton | 
and Sacramento City ports of delivery only. Itis | 
well known, however, that both the Senators from | 
that State as well as the Committee on Commerce | 
were in favor of making those places ports of en- | 

j 
| 


try. tis now proposed that the Senate shall re- 
consider its decision, and make those two places 
ports of entry, as proposed by the Committee on 


Commerce. If this is done the bill will pass; if 
not, the bill will probably fail. With the number 
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this bill will give them—six ports of entry—the 
State of California will be vastly more limited in 
that respect than any other State in the Union, 
in which there is any commerce at all. 

The question was then taken, and the amend- 
ment was disagreed to, as follows: 

YEAS —Measrs. Badger, Berrien, Bright, Butler, Chase, 
Clarke, Davis of Massachusetts, Davis of Mississippi, Daw- 
son, Dayton, Downs, Felch, Greene, Hale, Hunter, King, 
Morton, Pratt, Seward, Spruance, Turney, Underwood, 
Wales, and Walker—24. 

NAYS—Messrs. Atchison, Baldwin, Barnwell, Bell, Ben- 
ton, Cass, Clay, Cooper, Dickinson, Dodge of Wisconsin, 
Dodge of lowa, Ewing, Foote, Frémont, Gwin, Hamlin, 
Houston, Jones, Mason, Norris, Pearce, Rusk, Smith, Soulé, 
Sturgeon, Whitcomb, and Yutee—27. 

Mr. SOULE. In order that the bill may in 
other respects accord with the vote just taken, | 
move that the vote agreeing to the amendment of 
the Committee of the Whole in relation to the 
formation of the collection districts be reconsidered. 
My object is to leave the districts as they were 
arranged in the substitute which I had the honor 
to present the other day, and which was adopted 
in lieu of the bill. 

The vote on agreeing with the amendment of 
the committee was then reconsidered, and the 
amendment was disagreed to. 

The bill, as amended, was then ordered to be 


engrossed for a third reading, and it was read a | 


>? 
third time and passed. 





THE CALIFORNIA MINES. 


DEBATEIN THESENATE, 
Tuespay, September 24, 1850. 

The Senate, as in Committee of the Whole, proceeded to 
the consideration of the bill to make temporary provision 
for the working and discovery of Gold Mines and Placers in 
California, and preserving order in the gold mine districts, 

Mr. EWING. IL have examined this bill with 
some care, and I approve of its general features. 
My attention has been called to this subject for 
some time past, and I have obtained all the in- 
formation | could with regard to it. I have cor- 
responded somewhat extensively with persons in 
California, and | have examined the books re- 
lating to the conduct of Spanish miners, both in 
Spain and America. I find that in both countries 


the management has been similar in one particu- | 
lar. All of their mines which have been worked, ! 


and respecting which anything have been written, 


have been mines in dikes or lodes, where they | 
were obliged to work the mines with machinery 
in order to excavate the rocks. There are some | 


few amendments which I would like to see made 
in this bill. Perhaps they may meet the approba- 


tion of the Senators from California, and if they | 


do not, they will doubtless give reasons which 


will satisfy me that the present plan of the bill | 
should be retained, and the amendments rejected, | 


The first amendment which I propose is, to 
strike out from the third section the words, ‘*That 
a permit to work a placer shall be for thirty feet 
square; and fora mine two hundred and ten feet 
square, all the lines to be cardinal points,’’ and 
insert a substitute. 

The placers, especially in the wet diggings, gen- 
erally border upon streams of water. When they 


border on these streams, 1 think thirty feet in | 
width is too great for one man to occupy, and that | 
the portion of ground allowed him ought to be | 
narrower and deeper, or to extend further back | 


from the stream. The quantity of land allowed 
to a miner is not too large; but instead of having 
it thirty feet square, | would suggest that he shall 
havea quantity not exceeding nine hundred square 
feet, and that it be laid off under the direction of 


one of the agents of the mines. In that manner, | 


I think, more individuals can be accommodated, 
and to better advantage to themselves. I would 
also suggest that there be an amendment in the 
provision relating to the mines which are worked 
in the lode or dike in the rock. The provision of 
the bill is, that the mine shall be two hundred and 
ten feet square. No more than that is to be granted 
to the miner who is to work his mine by machinery. 
If he work by machinery, I think he will require 
more room. There is usually a great deal of 
water land around these mines, where the gold is 
found in lodes or dikes not more than two or three 
feet in thickness, The dike or lode of quartz rock 
| which contains the gold, is generally vertical, or 
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inclined at a very high angle of elevation 


2 . ° ° as 
line of strike is regular ina direction to) ~* 


. . . e as. 
certained by enumeration, which a gZeologist 
the spot would easily understand. ow, the oe 
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or the company who works a mine ought to ~~ 
land enough on each side of the two hundred m4: 
ten feet square to give elbow room. The = 
to be limited to the extent to which the loie eh), 
be pursued, and should be allowed to pursue . 
a reasonable extent in such a direction as jt Sttihes 
I would, therefore, modify that provision, and Jony, 
the matter somewhat under the direction of \),. 
superintendent or agent of the mines, whiche:,. 
may be thought best. I would give, instead of the 
quantity proposed in the bill, which is about 4, 
acre, a space of four acres for a mine, and no» y.. 
quire it to be in a square form, but let it be 
out in sucha manner as will accommodate ther 
who wishes to use the machinery near to it, 

| would say that has been the system pursued 
by Spain in leasing her mines, or nearly te 
They suffered an individual who discovered , 
mine, or who owned a mine, to put down a stake 
within the land he was to occupy as his own, an 
to work it in any direction, at his pleasure, uni 
some individual came and claimed a mine nea; 
him; and then, when another claim was made 
near, he who had fixed his stake was obliged i 
define his boundary, so that the individual comine 
|| last might know the direction in which his 
mine might be worked, and what belonged to each, 
Thisis a temporary bill, as its title states, to an- 
swer a temporary purpose, and I think the amend- 
ments | have proposed wiil answer the purpose for 
the present; and if they are acceptable to the Sena. 
tors from California | hope they may be adopted, 
1 propose, therefore, to strike out the words— 

“That a permit te work a placer shall be for thirty fees 


square, and fora mine two hundred and ten feet square ; al} 
the lines to be cardinal points,” 


And insert— 


“That a permit to work a placer shall not cover a space 
exceeding nine hundred square feet, and for a mine not ex 
ceeding four acres, to be surveyed and marked by the agent 
or superintendent of mines, under the direction of the 
Secretary of the Interior.” 


Mr. GWIN. I think that is too large a grant. 
If the Senator had seen the result of the diggings 
on six feet square, in some cases, 1 presume he 
would not propose so large a quantity. However, 
I will leave these details of the bill to my col- 
league. 

Mr. FREMONT. Ihave no objection to the 
amendment offered by the Senator from Ohio, as 

| respects a change in the form of the placers, since 
the same amount of surface remains. As it re- 
| spects the mines, we adopted the size named in 
the bill on account of the great value of the land, 
in order to give an opportunity to all people to get 
possession of some place to work upon. The bill 
as it stands by its title is a temporary bill; and if 
we now give too large a quantity of lands, we 
may exclude many individuals from the mines by 
giving so large a space to those that are occupied. 
The machinery necessary to work a mine will 
eventually cover a large space; but in the mean 
| time one man may get possession of too thuch. 
At this time, men on their rights only stake out 
twenty feet square, and are satisfied with that. 
Perhaps it may be advisable, for a year or two, 
or at least till the next session of Congress, to give 
one hundred and twenty feet square. It would 
be difficult to find in the mining country four 
‘acres which would not take in a great deal of 
mineral; and on that account we have limited the 
quantity to be granted to two hundred and ten feet 
square. 

Mr. EWING. Perhaps it may be well to mod- 
ify the amendment so as to lay out the lot either in 
a square form, or to let the form be decided by the 
superintendent or agent of the mines. If it ve 
thought proper to confine the mine wrought by 

| machinery to two hundred and ten feet square, 10 
the direction in which the lode strikes, that may 
remove all difficulty in getting too much of the gold 
bearing rock, and would allow more room on each 
side, so as to accommodate the necessary ™& 
chinery and provide for water and other purposes 
which will be requisite for working the mines. 
The machinery cannot be erected on the mine Itse’ 
which is wrought,and they must have a little 
lateral room. If it be thought better, I am willing 

|| to say that the permit should not exceed two hun- 
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rod and ten feet square for a mine, leaving recom 
~ the machinery necessary to work these lodes. 

The PRESIDENT. Will the Senator from 
‘1 atate his amendment? 

Mr. EWING. It is to effect the location of the 
mine only, by leaving it under the direction of the 
eyoerintendent of the mine, to prescribe the form 
, the direction of the Secretary of the Inte- 


for 
j 


0 


under 


- Mr. BENTON. If Lunderstand the amendment 
of the Senator from Ohio, his object is to fix the 
font of the mine upon the water courses, and to 
diminish the width of the front. Is it so? 

Mr. EWING. Ido not fix the front at all, but 
leave it to the discretion of the superintendent or 
arent of the mines to adjust it, so as to suit the 
sarties. 

Vir. BENTON. 1 should think it would be 
better to give fixed width for the front. It will be 
perceived by the bill, that the permit authorizes 
the person who has a permit, to change his loca- 
tion whenever he pleases; consequently, if he be- 
gins to work in an unprofitable location, he can 
jeave and go toanother. In order that there may 
be safety, and that each may know his own line, I 
think the form should be fixed. It will be very | 
dificult for the agents to fix these boundaries, 
granting the land in various forms. Butif you 
have a precise front, the agent can determine 
whether it shall be fixed on the river, and thereby 
every party will be able to locate his own permit, | 
which, | suppose, is the design of the bill. | have 
made these remarks respecting the first amend- 
Wih regard to the second, the same re- 
rarks apply, in some degree. The party who 
hasa square acre, may change his location when- 
ever he finds it unprofitable. Itis hardly to be 
expecied that any one acre will be found which is 
throughout filled with the quartz gold-bearing 
rock. If there is a vein or lode across it, it 
will be very well, and all that may be expected. 
There must be some place on it where there is no 
gold, and on this place the machinery can be erect- 
ed. As for the residences of those who work this 
rock, | apprehend thatall these mines are found in 
the woods and forests, in which there are waste 
lands convenient to the places of working, which 
can be occupied as places for erecting shelters. I 
would rather be in favor of fixing the quantity, as 
well in the mines as in the placers, that we may 
give certainty to those who receive the permits, 
and each may Know when he has worked up to his 
line, and thus we may avoid confusion There 
will be confusion enough, even with the fixed 
lines; because, if the line passes over a pocket of 
gold in a placer, there will be a great deal of meas- 
uring up and down in order to save even half an 
inch. | think it will be better to have fixed 
linesand fixed quantities in every case. Every 
inconvenience is provided for by the privilege that | 
every person has of removing, whenever he finds 
his location is an unprofitable one. 

The question was then taken on the amend- 
ment, and it was agreed to. 

Mr. EWING I have another amendment, 
which is simply to make the bill more definite in 
the fifth section. It ia as follows: 


“That permits are not assignable; but after a permit has 
been located and an operation commenced, the same may be 
sold; but ifsold to a person having a permit, it becomes 
merged in the other, and no person can have two permits at 


the same time, it being for the public interest to avoid mo- 
nopolies,’? 


ment. 





_ Now, it is not very obvious here which permit | 
forfeited. I would propose to amend it as fol- 
OWS: 


“ Permits at large shall not be assignable ; but after a per- 
mil is lneated and operations commenced, the same may be 
(ransterred by assignment in the presence of an agent or by 
delivery of possessi nj; but if the assignee have a prior per- 
mit, itshall thereby become void, as no one can have two 
perinits at the same time.”? 


It seems to me that makes definite what was 
originally intended, 

Mr. TURNEY. I would inquire whether, by 
the provisions of the bill, any person going to 
California can apply for and obtain a permit? 

Mr. EWING. ‘Any American citizen can. 

Mr. TURNEY. Then, if any American citi- 
zen can do it, and it be the policy to prevent the 
hegoulability of the permits, | apprehend the only 
mode of doing that will be to deny the right of 
any transfer whatever. For it is not to be sup- 
posed that any American citizen, having the right || 


| amine with machinery, at the rate of 


| worth, in cash, $18 an ounce. 


| rate of 


to apply for and obtain a permit without cost, 
would go and purchase one from an individual 
who held it. I think, too, that by this mode of 
operations the effect will be to allow foreigners to 
come into the mines by the purchase of these per- 
mits. 

Mr. EWING. Oh, no; not at all. 

Mr. TURNEY. Then I think it will be ne- 
cessary to strike out that portion of the bill which 
authorizes the transfer of permits. 

Mr. EWING. Suppose’a person has a per- 
mit, and gets sick, or wishes to leave for another 
place, why not allow him to sell? 

Mr. TURNEY. To whom? 

Mr. EWING. To any American citizen. 

Mr. TOURNEY. Will any American citizen 
buy it who has aright to go and obtain a permit 
without cost? 

Mr. EWING. Certainly; if he finds there is a 
good gold lead there, he will buy it rather than go 
and hunt up one for himself. 

Mr. GWIN._ I would suggest that these trans- 
fers should be made only to American citizens. 

Mr. EWING. There is a provision in the bill 
that none can be given exceptto American citizens 

The question was then taken on the amendment, 
and it was avreed to. 

Mr. EWING. I have one other amendment 
which I propose to offer, and which is more im- 
portant than those we have acted upon. I have 
shown it to the Senators from California. I do 
not know whether they will prefer the bill as it 
stands, or the amendment. I wish to say a word 
or two in respect to it before I offer it. 

The seventh section of the bill provides: 

“That the respective agents shall demand and receive, for 
the use of the United States, fora permit to work a placer by 
manual labor, at the rate of dollars a month, for so many 
mouths as the applicant shall ask; and fora permit to work 
—— dollars a mouth, 
fol as many months as the applicant shall demand, not ex- 
ceeding twelve months in either case; but new permits my 
be granted to the same persons atthe expuration of the first, 
with aright to continue Operations in any place in which 





| he was working.”’ 


Now, this provision taxes just as heavily the 


|} man who is unfortunate and gets no gold as the 
| man who finds a pocket or a mass, and makes him- 


self rich ina single month. It makes no differenee 
between the two cases, and I think in that respect 
itisunjust. There are many gold diggers who 
earn but very little, in consequence of hitting upon 
an unfortunate location. | It ts just about as much 


| as they can do to live; whereas those who are for- 


tunate can make themselves rich directly. Ido not 
think thatin both cases they should be taxed alike. 

Again: the current price of gold in San Francisco 
is $l6an ounce. ‘Thats as much as anybody gets 
for it there. Itis bought and sold at that. I[tis 
And hence, if the 
United States had their mint in San Francisco, or 
the assayer’s office provided for by the bill which 
was passed last night, this gold would be worth to 
the United States $18 an ounce. 
miner may not be taxed at all, and in order that 


Now, that the | 


he may have access to a purchaser at the mines, | 
where he wiil not be doubly shaved, by specula- | 


tors at the mines and at San Francisco also, | pro- 
pose to amend the bill in the following manner. 
By striking out the seventh section, as fo!lows: 


“Sec. 7. And be it further enacted, That the respective | 


agents shall demand and receive, for the use of the United 
States, for a permit to work a placer by manual labor, at the 
dollars a month, for so many months as the ap- 
plicant shall ask ; and for a permit to work a mine with ma- 
chinery, at the rate of dollars a month, for as many 
months as the applicant shall demand, not exceeding twelve 
months in either case ; but new permits may be granted to 
the same persons at the expiration of the first, with a right 
to continue operations in any place in which he was work- 
ing.’ 


And inserting what I will read: 


“Sec. 7. And be it further enacted, That all gold extracted 
from the mines and placers of California shall be and remain 
the property of the United States, as well after as before it is 
taken from the placer or mine, and the gold collected by 
each person having a permit and those employed by bim 
shall be delivered weeklyfand oftener, if demanded, to the 
agent for the district, who shall give him therefor gold or 
silver coin of the United States, or stamped buliion, or acer 
tificate entitling the leasee or his assigns to receive, at the 
mint or assay office of the United States in California, gold 
or silver coin or stamped bullion, or a draft on the Treasury 
of the United States, at the rate of $16 for every ounce of 
erude gold, with its usual alloy, as taken from the placer or 
mine. And if any person having @ permit shall neglect or 
refuse to deliver to the agent, on demand, all the gold he 
shall have taken from any such placer or mine, or shall se, 
barier, or otherwise dispose of any such gold, he shall! for 








The California Mines—Messrs. Benton and @win. 


1363 
SENATE. 


feit his permit and location, and wo other shall be granted 
him, and such gold and all the interestof such person or bis 
assignee therein, shall be absolutely forfeited to the United 
States.”? 

This provision, [ think, would secure a hand- 
some revenue to the United States, and would not, 
in fact, tax the minerone dollar. On the contrary, 
it would give him an honest purchase for his gold 
at the mine where he dug it—giving him the full 
value of the gold, and at the same time, as I ob- 
served, yielding a handsome revenue to the Gov- 
ernment 

Mr. FREMONT. The amendment of the hon- 
orable Senator from Ohio proposes to introduce a 
change in the system re'ating to the mines notat all 
contemplated by this bill. If it were a leading ob- 
ject in this bill to create a new branch of revenue 
for the United States, the amendment would be a 
good one. But the leading object of this bill is to 
do that at which the Senator aims, according to 
his remarks; that is, to protect labor and industry. 
We propose to fill the blanks in the section which 
is proposed to be stricken out by the ame ndment, 
with the very lowest sum that the Senate is willing 
to insert in them. The system proposed by the 
Senator from Ohio is that of old Spain, With all 
her system of laws and her arbitrary power, she 
was never able to make anything by that system; 
and I do not think such asystem would bring any 
revenue to the United States. Spain derived sev- 
en-ninths of all her bullion from her mines in 
America, and she never received more than $60,000 
of revenue from them. This plan would have the 
eifect to make the miners hide the gold, and they 
never would bring it forward. I think the object 
of a revenue, if that is desired, can be better ob- 
tained by putting in a low amount for the permit— 
say one dollar per month. 

Mr. BENTON. The motion which has been 
made by the Senator from Ohio, and the very ob- 
jection made to it by the Senator from California 
brings up the questions which I have no doubt has 
occupied the public mind, and the mind of the 
members of Congress, and which everybody 
could foresee would come up in the course of this 
debate. It is the question whether the United 
Sta‘es will undertake to make a revenue out of the 
mines. This question is now brought up by the 
motion on the one side, and the objection on the 
other; a question which all must have seen would 
arise, and to the consideration of which the atten- 
tion of the whole Senate ought to be directed. I 
am decidedly of the opinion that the United States 
ought not to undertake to make a revenue out of 
the mines; that the United States ought to content 
herself with getting the wealth out of the bowels 
of the earth itself, which is now lying so useless; 
that she ought to content herself with receiving 

what will pay the expenses of the administration 
of such a system, and that system should be just 
as simple as it can be made, and at the same time 
preserve order among the miners. This is the 
way which it is to be done as proposed by the 
Senator from California. He proposes that a fee 
of one dollar per month shall be given for the per- 
mit to the laborer who works a placer by manual 
labor, and he is to be allowed to take out his per- 
mit for as many monthsas he pleases. Now, sup- 
posing there are one hundred thousand persons 
engaged in this business who take out permits, 
that would make twelve hundred thousand dollars 
a year, which would be far above every expense 
which the United States could incur in administer- 
ing the system. It would at the same time be so 
light that the laberer would not feel it. Having 
the privilege of shifting his location just as often 
as he might desire, he would be almost sure, in 
the course of time, to find something that would 
remunerate him for his labor. That is the footing 
upon which it stands in the bill. The proposal is 
to change that mode, and take all the gold as the 
property of the United States. This would in- 
volve the machinery and expense, a large amount 
of capital to be put into the hands of agents, the 
responsibility of agents, and the losses through 
dishonest persons in that capacity. 1 do not be- 
lieve in nations working gold minesatall. 1 do 
not believe in nations getting rich by amassing 
gold. I believe in individuals managing things of 
this kind, but not nations. I believe the true 

treasure of every Government is the affections of 

the people, and that the true riches of every nation 
is the industry of the people first, and the wealth 
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afterwarda that flows from that industry; that the 
true policy of every Government is to encourage 
labor and make the body of the people rich and 
independent. When this is done the Government 
is well off; fora Government thus kind and just 
to its citizens will always find those citizens ready 
to yield up their money or their blood for the pres- 
ervation of the Government itself. 

I therefore wholly object to the whole idea of 
deriving revenue from these mines. l am in favor 
of the simplest possible mode which will cover the 
expenses. TheSenator from California mentioned 
the sum of one dollar as the price to be paid per 
month fora permit. Perhaps the section contain- | 
ing this provision should be perfected before the 
question is taken on striking it out. The machin- | 
ery proposed by the Senator from Ohio would be 
very bad to manage in a wide extent of country, 
where the agent must have gold and silver toa 


great amount in his possession to enable him to 
buy up all the gold, as the gold is now coming to 
the United States at the rate of two millions of 


dollars per month. The agent must have a great 
amount of capital in hand to meet this demand as 
it rises. | am in favor of getting what revenue we 
do get from the gold mines through the secretions 
of commerce, with no superintendence over the 
man as to what he digs, and no accountability of 
the digger for what he gets, with nobody to stand 
over him and see how much he gets, and no one | 
to call him to account and tell what he gets. Let 
him get ali he can; and if he gets it by virtue of a 
vermit which he buys, he will not only show what 
he gets, but will in good time come and deliver up 
a good portion of it to the United States for arti- 
cles which pay a duty; and in that way we shall 
get a goodly per cent. of his earnings, with his gold 
besides. Whereas, if an officer were over him, he 
would be dissatisfied with that officer and the Gov- 
ernment who put him there, and would be apt to 
conceal the amount of gold he got, and grudgingly 
deliver up what he was compelled to deliver to the 
United States; but if left alone, he would deliver up 
a large portion for articles of value which had paid 
a duty, or he would purchase public lands. This 
question is vital to the whole system, and I hope 
the attention of the Senate will be called to it by 
this new principle of making revenue, and the 
mode of doing it. I think the mode in the bill is 
the simplest possible; that it will be easy of exe 
cution and application. It is precisely conforma- 
bie to the mode of working the lead mines in the 
West. 

I think this system should be as little trammeled 
as possible; that we should not give up the idea of 
permits; but that for a small sum, for the purpose 
of defraying the expense, and not for revenue, 
every man should have the privilege of taking a 
placer. And | am certain every laborer would be 
glad to pay the small amount of one dollar per 
month for the sake of having security in the work- 
ing of the thirty feet square to which he would be 
entitied. But even that small amount would swell 
up so as to give the United States a considerable 
sum over and above al! expenses. 

Mr. FREMONT. Before the question is taken 
on the motion of the Senator from Ohio, | will 
propose to fill the blanks in the section which he 
has moved to strike out. | will move to fill the 
blank in the fourth line with the word * one,” so 
as to make the amouptto be paid monthly for 
working a placer by manual labor one dollar, and 
. ansert “* twenty-five” in the blank in the sixth 

ins. 

Mr. BENTON. 
taken separately. 

Mr. DAWSON, [ask the yeas and nays. 

The yeas and nays were not ordered. 

The question was then taken on the first amend- 
ment, ang it was agreed to. 

Mr. BENTON. I would inquire whether the 
amendment proposed by the Senator trom Ohio 
does not leave indeterminate the amount of land 
to be granted for a mine ? 

Mr. EWING. The quantity is not to exeeed 
four acres, 

Mr. BENTON. And thatto bein a square form? 
_Mr. EWING. To be laid out under the direc- | 
tion of the agent or superintendent of the mines. 

Mr. BENTON. IL cannot say how much | 
think-should be paid for a permit of that kind; I | 
think, though, it should bea good many times | 


I hope the questions may be 


twenty-five dollars. | amagainst that amendment, | It is, however, a question as to wh 


an amendment allowing four acres for a mine, to 
be laid out asthe agent pleases. Twenty-five 
dollars would not bear any proportion to the 
amount paid for working a placer. It should be 
more than one hundred dollars. I therefore move 
to fill the blank with $400, as the basis of the 
grant of a permit to work four acres. 

Mr. GWIN. This is entirely too high a sum. 
This will be an enormous price, for they will have 
to run the risk of making the explorations and 
diggings first to see whether there is gold where 
they propose to locate or not. ‘The expense of 
carrying machinery there is very great, and then 
there will be a great expense in putting it up and 
getting into operation; and, if an individual or 
company have to pay this price in addition, and 
then fail to find gold, it will be a ruinous business. 

Mr. DAVIS, of Mississippi. If Ll understand 
the proposition, there is no obligation laid upon 
the miner. If the location that he fixes upon is 
rich, the sum proposed is not too much; and if it 
is not rich he will not work it, and of course 
will not be obliged to pay the sum. 

The question was then taken on the amendment 
proposing to fill the blank in the permit granting 
four acres for a mine with the sum of $400, and it 
was agreed to. 

The PRESIDING OFFICER. The question 
recurs on the motion made by the Senator from 
Ohio to strike out the seventh section and insert 
his amendment. 

Mr. EWING. The amendment that | propose 
is to change the system, so that instead of charging 
a given sum for permission to work a plucer, the 
individual working it is required to deliver his 
gold, when dug, to the agent of the United States, 
for which he is to receive sixteen dollars an ounce, 
either in gold or silver coin, or in ingots stamped 
by the assayer of the United States, who has been 
provided for in the bill passed last night, or by a 
draft on the Treasury of the United States. In 
order to have this perfectly understood by the 
Senate, | wish them to remember that sixteen dol- 
lars an ounce is the highest price paid for gold in 
California now. ‘Thatis what it commands at San 
Francisco, It does not command that sum at the 
mines, but it must be carried to San Francisco to 
get that. 


But if we take it for sixteen dollars an | 


ounce, and it is worth eighteen dollars an ounce, | 


we receive rent and seniorage of two dollars for 
every ounce of gold that is dug, and we do it 
without putting any burden upon the digger, if he 
will give itup. And there is a stringent provis- 
ion in the bill which will induce him to give it up, 
und a stronger inducement in the fact that he will 
obiain a good purchaser at the mines, who will 
pay him as much tor his gold as he could get at 
San Francisco, unless some individuals should 


come into competition, which is not probable, be- | 


cause we are in the market. If the miners refuse 
lo give up the gold, they will be considered tres- 
passers on the land, and forfeit the gold. 1 think 
there will be no compeution—that no man would 
think it worth while to offer sixteen dollars and a 
quarter to induce the miner to sell his gold to him. 
But certain it is, if we do not pass this law, six- 
teen dollars an ounce is all the miner wiil get du- 
ring the existence of this temporary bill; and what- 
ever he pays for permission to work the placer, is 
certainly so much lost to him. By the other pro- 
cess which | propose, we should get about two 
millions of dollars a year, or for the coming year, 
if individuals digging the gold surrender it, as 
there would be every inducement for them to do; 
because they would get more for it, and a more 
reliable purchaser than they could have anywhere 
else. 

This provision does not tax the laborer. I think 
the Senator from Missouri is mistaken with regard 
to that. We give the laborer, for the product of 
his labor, all that he could get if we let him alone; 
and instead of charging him a dollar a month for a 
placer, or twenty-five dollars a month for a mine, 
we charge him nothing. Now, Mr. President, it 
has been said that this will require a great deal of 
machinery. I think the twelve agents whom it is 
proposed to appoint will be amply sufficient to 
tarry on all the machinery; to receive the gold, 


| 


APPENDIX TO THE CONGRESSIONAL GLOBE. 


The California Mines—Messrs. Ewing and Frémont. 








——— 





LS 


[Sept. 24, 


Senate. 


at will be the 


policy of the United States with respect to these 


mines; for if it is their policy to get no income f 
them at all—if it is their policy and their pur Se 
to let individuals or companies have them to aon 
and receive nothing, | do not think it ig wont 
while to insert this provision. This is the “. 
tion now: Which will be the policy of the United 
States? If it be their policy to have an income fro 
these mines, now is the time to lay the foundation 
for it. If you wait until the business becor : 


a Ole 
lar there, until men can get in the mines 


the actual 


| value of the gold which they dig there, until they 


they will receive the full value of their gold 


and transmit it to San Francisco, to be put into the | 


hands of the assayer, or to be disposed of as the 
Government of the United States may think fit. 


can get eighteen dollars an ounce, when you come 
to offer them sixteen dollars, they will be dissatis. 
fied; they will not agree to the carrying out of any 
plan for revenue, which may be adopted now with 
no difficulty. ‘There can be no difficulty now, for 
0 » and 
we shall make our rent and seniorage out of the 
profits which would be made by the speculator in 
gold. There will be no inconvenience arising out 
of it for this temporary period for which this bill 
is proposed. Butif you permit this period to pass 
over, and business becomes regular, and gold 
worth eighteen dollars an ounce instead of sixteer 
you cannot collect that kind of rent; you will en. 
counter precisely the same difficulty which has 
been heretofore encountered in attempting to col. 
lect it. 

Spain did not adopt this system. She had such 
a portion of the gold or silver extracted from the 
mines; but she did not buy the crude gold or 
silver from the miner and pay him the market 
price for it, and rely upon the profit of the senior- 
age for rents. That was the cause of the difficulty 
of collecting the gold when the actual value was 
not paid. ‘There was another difficulty that Spain 
encountered. She gave the miners no coin for 
currency; and they were compelled to sell their 
metal, and thus violate the law for the want of it. 
That was the great reason why Spain could not 
collect the gold. ‘That was the opinion of eminent 
Spanish writers, who declared that the difficulty 
would have been removed, and she would have 
been able to collect her seniorage, had the coin 
been given in exchange for the gold at a little, less 
than its market value. 

But, as | observed, the whole question, to my 
mind, is, whether you intend that these mines shall 
hereafter produce any revenue for the Government 
or not. If you intend they shall, this mode of 
seniorage is the one by which you are to obtain 
it, in my judgment. If this is not the mode, then 
that suggested by the Senator from California, and 
backed by the Senator from Missouri, is the mode 
to be adopted. It is then the question whether 
these mines are or are not to be productive to the 
United States. [| think, with respect to all the 
property of the United States, our land containing 
gold as well as other minerals, that it ought to be 
made to produce all that it is fairly and reasonably 
worth. Il would let it go upon generous and |ib- 
eral terms to individuals who wish to cultivate it 
or take the mineral treasures from it. But at the 
same time I think it ought to be made to produce 
something to cover the expense of managing and 
controlling it at least, if not the expense of acquir- 
ing it. If it is not our purpose to get any revenue 
out of these mines, then another queation will press 
upon us by any by—what will we do with them? 
Shall we hold supervision over them if they are 
not productive? If not, the next thing will be to 
sell them when once in the hands of purchasers. 
A will sell to B, and B will sell to C, and by 
and by they will come into the hands of large 
monopolists, who will make out of them immense 
fortunes, while those who wish to make a living 
from them by the actual labor of their hands will 
not be permitted to enter and work them at all. It 
is better for the objects which the Senators from 
California and Missouri have in view, to act upon 
the principle of securing a sufficient revenue out of 
these mines to justify the United States in retain- 
ing them and in managing and controlling them. — 

‘en. I have not the vanity to suppose that this 
amendment which I drew up last night is perfect, 
but I believe it will be found by any gentleman 
who examines it to be amply sufficient for the 
present purpose, till a different state of things ex- 
ists there from what there is at present. | hope it 
may meet the views of a majority of the Senate. 
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Having looked at the subject pretty thoroughly, I 
it it my duty to bring to the notice of the Senate 
this plan, which embodies my own views as to 
the best mode of managing and conducting this 
property. ; ° : 

Mr. FREMONT. [ certainly did not intend to 
ey that the particular form of amendment pro- 
“aged by the honorable Senator from Ohio was 
part of the Spanish system. {| meant only to say || 
that in the heavy tax it imposed it resembled the || 
Spanish system, and that we ought to look to the 
commerce of California for increased revenue to 
the United States, and not to the gold. The bill 
contemplates that the United States shail derive | 
only revenue enough to carry on the system pro- 
posed by the bill in that country. I said that the 
amendment resembled the Spanish system in the | 
heavy tax which itlaid upon the people. Spain 
taxed everything. The tax upon the mines was a 
part of her general system. She taxed all agricul- 
ural products. Everything that came from the 
earth was taxed by her when it was not monopo- 
lized by her. The one-tenth part of the agricul- 
tural products or the one-tenth part of the gold 
was paidto Spain. I said that, with all her arbi- 
trary power, with her extended system of laws on 
this subject, she never derived, so far as I have 
been able to investigate the subject, more than | 
660,000 per annum from her gold mines. [ have 
opposed this amendment because I believe that this 
system would not be acceptable to the people; be- | 
cause they would conceal their gold, and thus de- 
prive the Government of the revenue sought to be 
obtained. 

| would suggest to the honorable Senator from 
Ohio that the reason gold will not bring more than 
416 an ounce in California is, because the custom- 
house imposes a double tax uponus. The officers 
of the United States there will not receive the bul- 
lion in paynfent for duties. Coined money then 
commanded a premium and kept the gold down. 
But the people are not on that account better satis- 
fied at receiving only $16 an ounce for their gold. 
In a bill which has passed the Senate there is a 
provision for an assayer there, with a view to 
bring gold to its proper level. As the Senator 
says, the issue is upon the question whether or not 
these mines shall be worked to make revenue for 
the United States. We trust that they will not, 
but that the United States will look to the com- 
merce of that country and the new markets it 
opens to this for increased revenue. 

Mr. GWIN. I think the honorable Senator 
from Ohio is mistaken. I think that when we get 
an assay office in California—and provision is 
made for one in the civil and diplomatic bill—gold | 
will go up to $17 50 an ounce. I have evidence 
before me from gentlemen engaged in the busi- 
ness there, who say it will go up to $17 50 per 
ounce if an assay Office is established there. 

Mr. BENTON. The honorable Senator from 
California, who has just taken his seat, has made 
a statement which displaces one position of the 
honorable Senator from Ohio. If an assay office | 
be established, the difference between sixteen and 
eighteen vanishes; there will be so much compe- 
tition in the market that the gold digger will get 
for his gold precisely what it is worth in the mint, 
except the cost of carrying it there, and a small 
percentage to those who make a business of car- 
rying it; and those who deal in it will carry it 
cheaper than any agent of the United States. 

I recur, Mr. President, to my fundamental idea 
against making revenue out of these gold mines. 
My idea is, that the pocket of the people is the 
safest treasury—safer even than the subtreasury. 
The individual treasury of every man’s pocket is 
the safest treasury in the world. But have we 
not had experience in the attempt of our Govern- 
ment to raise revenue from mines? Have we for- 
gotten the lead mines and salt springs we reserved 
in Missouri and Illinois? Have we forgotten that 
when we acquired those countries, and heard of 
the salt springs and lead mines there, we were in- 
flamed with the idea of the United States deriving 
revenue from boiling salt water and digging lead 
mines? Under that excitement these salt springs 
and these lead mines were reserved to be leased. 

hat was the result of it? ‘It turned out that 
this Federal Government was never made for the 
purpose of boiling salt water or digging lead. 
When I first came here, the first legislative duty || 


I had to perform was to endeavor to free the State 
of Missouri of the incumbrance of the landlord- 
ship of the Government of the United States over 
the lead mines and salt springs, which was harass- 
ing the people. I was then joined by some of the 
fathers of the Republic—by such men as Mr. Ma- 
con—went against the whole idea of the Govern- 
ment working mines and making money out of it. 
We succeeded. The system was broken down in 
Missouri. The salt springs were given to the 
State. The lead mines, which had been reserved 
for lease, were thrown into market and sold as 
other public lands, at $1 25 per acre. So we got 
rid of these things in Missouri. 
Then came on the lead mines of the upper Mis- 
sissippi. Our imaginations were inflamed again 
with the belief that we were to make a great deal 
of money by leasing out these lead mines. This 
scheme was adopted. I fought against it. I put 
my speeches on the Congressional Register, where 


| they now are, against it, twenty years ago. I 


told the Senate then, as it happened to lead mines 
of the State of Missouri, so it would happen to 


| the lead mines of the upper Mississippi; that this 
| system would be harassing to the people, and 


cramping industry, would end with bringing the 
United States in debt. That turned out to be the 
fact; for one of the last messages sent to us by 
President Polk was to recommend the breaking 
up of this system. He showed the amounts re- 


| quisite to keep up the system, which were enor- 


mous; and he recommended the abolition of the 
system, proving what I had said before to be true. 
This is our experience in relation to lead mines. 


And, sir, it will be worse with gold than it was 
| with lead. Fraud was committed upon the Gov- 


ernment in relation to the lead mines, although 
lead was a thing a man could not run away with. 
Lead could not be so easily carried off, on account of 
its great bulk and great weight. But gold is easily 
carried away, easily secreted. Would there not, 
then, be great abuses under this system proposed 
by the Senator from Ohio? And the basis of that 
system has been taken away by the Senator from 
California on my right, [Mr. Fremont ] 

But there is another part of this system to 
which I wish to call the attention of the Senate. 
The amendment provides that there shall be an 
agent to pay in gold and silver, on demand, all the 
bullion that may be presented in California. I 
believe we are now receiving upwards of two 
millions per month from California. Then it 
would require two millions of dollars a month to 
redeem all the bullion that would be presented, for 
what the agent would pay out would not come 
back to him. The man who got the coin would 
keep it; and the agent should have a perpetual 
supply on hand to meet these demands. But I 
would not trust any agent in the world with the 
money. 

Mr. President, as this isa proposition which 


| goes to change the whole system, to make a rev- 


enue system ofit, with very inconvenient machinery 
for working it, in my opinion, instead of making 
ita mere means of preserving order among the 
miners, and indemnifying the United States for 
their expenses—as it goes against a fundamental 
and cardinal object with me, | must ask for the 
yeas and nays on the amendment, and call the at- 
tention of the Senate to it. 

The yeas and nays were ordered. 

Mr. EWING. he difficulty suggested by the 
Senator, as tothere having necessarily to be a large 
fund placed in the hands of the assayer is not a 
real but imaginary one. The assayer could convert 
the gold into bullion as he should receive it from 
week to week, and what he received from A to- 
day he could pay to B to-morrow. So there is 
no foundation for that difficulty. I think, then, 
the whole thing turns upon this principle: The 
question is, whether it is or is not the intention to 
raise a revenue out of these mines hereafter ? 

The question being taken, by yeas and nays, on 
the amendment, resulted: 

YEAS—Messrs. Bell, Dawson, Dayton, Ewing, Hunter, 
Norris, Pearce, Smith, Spruance, Turney, Underwood, and 
Wales—12. 

NAYS—Mesers. Atchison, Benton, Cass, Chase, Cooper, 
Davis of Mississippi, Dickinson, Dodge of Wisconsin, Dodge 
of Iowa, Downs, Felch, Foote, Frémont, Gwin, Hale, Huus- 


ton, Jones, Rusk, Seward, Shields, Soule, Sturgeon, Walk- 
er, and Winthrop—24. 


So the amendment was rejected. 
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Mr. SEWARD. I move to amend the bill by 
adding after the word “ citizen,”’ in the second 


| section, the words ‘*and persons who shall have, 


in pursuance of law, declared their intention to be- 


| come such,”’ so as to make the section read: 


* That the said agents, each within his district, shall have 
authority to grant permits to American citizens {and persons 
who shall, in pursuance of law, have declared their inten- 
tion to become such) to work the placers on public land by 
manual labor, and also to work by mining and quarrying the 
mineral lodes or veins occurring in the work, by machinery 
driven by horse, steam, or water power, and every permit 
shall specify for which kind of miving itis granted.” 

I discover that this bill contemplates a restrain- 
ing of its benefits to American citizens. The 
amendment | offer proposes to extend them to 
those who shall have declared their intentions to 
become citizens, in the manner prescribed by law. 

At this late stage of the session there is no time 
for discussing the principle involved in this amend- 
ment. That principle, however, was adopted in 
the bill for disposing of the public domain in Ore- 
gon, which was recently passed. I gave my rea- 
sons for adopting it on that occasion, 

I will add now only this, that the objects of the 
United States in regard to the gold mines in Cali- 
fornia should be, in the first place, to bring to the 
general public use of the people of the United 
States the largest possible acquisition of national 
wealth from their newly-discovered fountains; and 
secondly, to render the mining operations condu- 
cive to the best and speediest possible settlement 
of our vast countries on the Pacific coast, which 
are so soon to exercise boundless commercial, s0- 
cial, and political influences over the Eastern world. 
The pecuniary wealth and the political power thus 
to be obtained will be obtained just in proportion 
to the number and assiduity of the persons who 
shall be engaged in working the mines of Califor- 
nia. ‘That number and that assiduity will be in 
exact proportion to the liberality of the terms 
upon which the mines shall be opened. It was on 
this ground that I voted against the proposition of 
my honorable friend from Ohio, [Mr. Ewine,] 
which contemplated seniorage and revenue to the 
Government from these mines, and in favor of the 
provision contained in the bill, which stipulates for 
nothing in the way of revenue, but enough to pay 
the expenses of regulating the operations in the 
mines. Moreover, distinctions between races and 
castes are vices in every constitution of govern- 
ment; and I venture to say, that if we now refuse 
to discriminate in California in favor of those who 
are already citizens and those who are in process 
of becoming so, we shall happily crush in the bud 
that principle of native Americanism which, if al- 
lowed to ripen, would there, as elsewhere, produce 
only bitter fruits, 

Mr. DAWSON. The proposition is now dis- 


|| tinctly before us to open the gold mines of Califor- 


nia to the whole world; and the only condition for 
the exercise of this privilege on the part of all 
mankind is, that there shall be made a declaration 
to become a citizen of the United States. Whether 


or not this comports with American feeling I shall : 


not undertake to decide; but it involves a principle 
which is in violation of every principle of equity 
and justice towards our own people. In the war 
with Mexico by which this territory was acquired, 
we lost hundreds of lives in the field and by dis- 

| ease, and we have to pay millions of dollars for the 
acquisition of this territory. Who lost their lives? 
Who has to pay this money? American citizens, 
whether native or adopted, for both stand on the 
same footing. 

If we adopt this amendment, these Mexicans, 
from whom we took this property, may easily 
cross over the line and enter this country by 
thousands, declare their intention to become citi- 
zens of the United States, dig in the gold mines, 
and when they have got gold enough, cross the 
line again into their own country, after they have 
taken from*the bowels of the earth what belongs 
to our people. And it is not merely confined to 
them; but this is inviting the whole world to our 
shores. There seems to be now a desire to con- 
centrate all the paupers of Europe upon the gold 
mines in California. If this amendment is adopted, 
in less than twelve months the foreign population 
would exceed the native American population of 
California. And why would it beso? Because, 
as | said on a former occasion, those interested in 

|| shipping would notify the whole world of what 
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inducements we hold out, so that they could in- 
duce those who wished to emigrate to come in 
their vessels. And when these people land on 


our shores, the first thing they will do will be to | 


declare their intention to become citizens of the 
United States, before some civil magistrate, and 
they will then go to one of these agents, and de- 
mand a permit to work in the gold mines. — Upon 
what principle is 1? Are we upon principles 
of humanity to nrovide forthe destitute of the 
whole world?) Was this Government constructed 
to render all mankind happy? Or was it for the 
government of the people who are within our own 
territory? I think it was for the latter object; and 
if we adopt this amendment, where will the wealth 


of California go? Will it flow here from for- 
eigners? Not at all. These foreign emigrants 


will be controlled by some intelligent leader, who 
will direct the object of their labor; and the pro- 
ducts of that labor will be transferred back to the 
country from which they came. 

The proposition which has been referred to in 
the bill granting land in Oregon was, that a for- 
eigner should be entitled to land there who would 
settle upon the soil and follow agricultural pur- 
suits. But here this labor takes from the earth. 
That is the difference between the two. ‘The 
ground of the Senator from Missouri, in whose 
views I confess there is a great deal of wisdom, 
is that these mines should be worked by our own 
people, freeof tax. But this proposition is in con- 
flict with that, inmy judgment. 

W hy, are those who formed this Government— 
who reared it—who fought to sustain it through 
all the wars that have been brought against it, to 
be sacrificed for the benefit of those against whom 
they fought? It is put upon the elevated ground 
of humanity and general benevolence. 1 then ask 
for your constitutional power to throw this into a 
benevolent Government, for the benefit of the rest 
of the world, to the injury of our own country? 
There is no such power vested. We have no 
more power to appropriate the public property of 
this country to the sustenance and support of for- 
eigners, than we have to take away from our peo- 
ple any of their rights, vested in the Constitution. 
It is true there is a large foreign population here. 
That foreign population is courted with more as- 
siduity than any other class of population in this 
country. Every instrumentality which can be 
brought to bear, by the influence of legislative ac- 
tion, is made to bear for the purpose of securing 
their support. They constitute now a large and 
numerous class of respectable people. But have 
foreigners just landed ‘any just right to equal privi- 


leges with our people in California? We makea 
discrimination between foreigners and our own 


citizens. If these discriminations are wrong, why 
not vive a foreigner, the moment he lands on our 
shores, the same political rights as citizens? There 
is manifestly a discrimination then. butas | have 
no idea that this amendment will be aduojted, and 
as time is precious, I will not further occupy the 
attention of the Senate. 

Mr. FREMONT. I am as much opposed to 
narrow legislation as the Serfator from New York 
{[Mr. Sewarp] can possibly be. But there are 
some circumstances in California which justified 
the insertion of the original provision in the bill, 
California borders upon a country which formerly 
constituted the mint of Spain, where the popula- 
tion are miners. A large proportion of this popu- 
lation consists of civilized Indians and inferior 
castes, who are very poor. Immediately upon the 
circulation of the accounts of the discovery of gold 
in California, these people abandoned their occu- 
pations—interests they had none to abandon—and 
flocked to California, eager to grasp the treasure 
which report said was boundless. This brought 
into California a class of population of very doubt- 
ful character, operating in some cases to the exclu- 
sion of Americans, fe is very doubtful whether 
the sort of foreigners who flock into California will 
be received into the country. All our American 
population are entirely opposed to the working of 
the mines by foreigners. The people of the coun- 
try and the Legislature have clearly expressed 
their opmion on the subject. Under the circum- 
stances, | hape the amendment will not be adopted. 

Mr. DAVis, of Massachusetts. I do not know 
how far the newspaper statements are to be relied 


APPENDIX TO THE 


The California Mines—Messrs. Frémont, Seward, and Fo 





substantially correct. They show that a very un- 
fortunate state of things has arisen there in conse- 
quence of the introduction of foreigners. | under- 
stand that these foreigners have refused to pay the 
taxes imposed by the government of California, 
Hence, | think there is a manifest propriety in ex- 
cluding them. Public peace and good order seem 
to require it. ‘These are considerations which 
have very great tifluence on my mind in regard to 
this subject. If you hold this allurement out to 
fureigners, they may never actually become citi- 
zens of the United States, although they receive a 
permit to work on the gold mines; but every for- 
eigner that goes there will make a declaration of 
his intention to become a citizen. There is no 
harm in it, no offence, no crime. But they may 
never finally consummate the act, and actually be- 


; come cilizens, 


| 


| would suggest to the honorable Senator who 
proposed this bill the propriety of substituung 
** citizens of the United States’’ for ** American 
citizens.” ** Citizens of the United States”’ is the 
usual phraseology. 

Mr. EWING. I shall vote against this amend- 
ment for several reasons. This foreign population 
that finds its way into California 1s a totally differ- 
ent population from that which we receive from 
Europe. ‘There are very few of them who speak 
our language. ‘They are a very different, and, I 
may sately say, un inferior race. They are the 
mixed races from Mexico and the 
Islands, and from the eastern coast of Asia; and 
they will come in indefinite numbers. Since we 
have determined, as | conceive we have, by a vote 
of the Senate, that we will raise no revenue from 
these mines, but will let them be the free property 
of ihe individuals who work them, with only such 
suluiary restraints as shall prevent men coming in 
collision with each other, | think we ought to con- 
fine the granting of these permits lo ciuzens of the 
United States, whether native or naturalized. I 
think, then, that none but American citizens should 
receive the benefiis of this great boon, 

Mr. SEWARD. 1 will say a few words in 
reply to one or two remaiks of the honorable 
Senator from Georgia, [Mr. Dawson.} He asked 
whose were the lives that were sacrificed, and 
whose were the moneys (hat were expended in the 
conquest of California? | think | may venture to 
say that more than half of those lives were the 
lives of men born aliens from our commonwealth. 
It is certain that the commanding general who 
closed that conquest with unexampled brilliancy 
(General Scott) thought it his duty,in the very 
hour of triumph, in the Palace of the Aztecs, to 
declare to the world his bigh appreciation of the 
valor,and the American loyalty of the troops of 
foreign birth who had fought under his standard. 
The moneys expended were the treasure of the 
United States. [tis precisely because that con- 
quest has cost money and biood that I desire to 
make its achievement redound as much as 1s at all 
possible to the welfare and prosperity of the United 
States. I know that the way to attain that object 
is to engage the largest number of persons with the 
largest liverty in drawing forth the hidden treas- 
ures of the earth in California. 

Again: | cannot see any difference between this 
case and the case of the public lands in Oregon to 
which | have referred. ‘The settler in Oregon can- 
not obtain land without going upon and actually 
occupying it; so the settler in California cannot 
obtain a benefit from the mines without obtaining 
a permit and planting himself upon the rocks or the 
sands from which the gold is to be extracted. 
W hen he has done that, he is deriving the subter- 
ranean wealth from the soil, just as the farmer is 
deriving his gains from its surface. The policy is 
the same in both cases; it is to cover the earth 


Sandwich | 


| cient for a township. 


with population as fast as possible, and to distrib- | 


ute the wealth acquired as broadly as possible. 
But the honorable Senator from Georgia fears 
that foreigners admitted to these mines will ex- 
tract the wealth and leave the country, carrying 
away the spoils. Sir, such as this has not been 
the history of thiscountry or of any partof it. It 
is a country which invites foreigners by the ex- 
posure of new and virgin sources of wealth, and 
by the inducements of peace and of all political 
blessings. 


Does any Senator know 


It has invited them for two hundred | 
and fifty years past,and we are all here by reason | 
on as regards this matter; but I suppose they are || of these inducements. 
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| population which is of foreign birth. 





ole. 


Senarr, 


an alien who has ever recorded 
intention to become an American citizen 
turned back to his native allegiance? 
But it is said by the honorable Se 
California [Mr. Fremont] that the pe 
countries bordering on California, and 
go from these countries to the mines 
doubtful character. But I beg leave 
honorable Senator, that from the first ho 


» &re of ver 


sith 


[Sept. 24 


a declaration of h 


'$ 


» and then 


nator from 
Ople of the 
who would 


to Say to that 


ir that q 
| American State or colony was planted here : 


been continually said of all foreigners who followed 
them that they were of doubtful character. And 


yet it has happened that a period of fiy 
always been enough to dissipate these 
fears, and we are made up a whole h 


nation of such accessions. Some five 


© years has 
doubts and 


oMogeneoug 
years a go, 


when ascending one of the lakes, | went on board 


of a steamboat at Detroit at night, and ma: 
way through six hundred emigrants sle 


the decks; they were all foreigners of douin 


character, and they constituted a population suffi- 
This was the freight of 


le my 
€ping on 


ul 


ouly oneof half a dozen steamers equally burdened 


with just such doubtful foreigners. They are 
quietly dispersed through the West, and now 
they are all loyal American citizens. The only 


difference that | can see between a citizen by birth 


and one by adoption is, that the one was made a 
ciuzen by his ancestors, and the other by his own 


voluntary action. 


| The honorable Senator from California will ex: 
cuse me for saying, with the utmost deference to 


him and to the generous new State he represent 
that I think that the Legislature of tha: State, | 


making a discrimination between native citizens 


8, 
vy 


and foreigners, acted unwisely in regard to the 
permanent weliare, peace, happiness, and prosper. 


ity of the whole country. [tis because | consid 
that provision detrimental to the interests of «| 


State, and consequently to the interests of the 


er 
1e€ 


whole Republic, that 1 bave offered this amend- 


ment for the purpose of repudiating the policy 
exclusion of foreigners. 


of 


My honorable friend from Georgia [Mr. Daw- 
son] will now permit me to say that I have never, 


here nor elsewhere, put the broad policy of nat 
ralization which | advocate upon the grou 


u- 


nd 


merely of charity, or on the ground of hwnanity. 
Ihese, indeed, are considerations which are by no 


means foreign to the question. 


I shall not deny 


that they have their weight in my judgment. 


Niuil humanum puto alienum. 


But I have advo- 


cated that policy here and elsewhere, because | 


regarded the interests of the whole Americ 
family as demanding the practice of not only ( 


an 
he 


largest civil liberty, but also the opening of the 


door to the privileges of citizenship widely a 
freely toall who may desire to enter. 
Mr. GWIN. 


vote. ‘his is our last day for California busine 


nd 


1 appeal to the Senate to take a 


88. 


If we cannot get through this bill we cannot reach 


another bill, which is necessary to give peace 


to 


California and preventcivil war. 1 hope thisdebate 


will cease. 
Mr. FOOTE. I intend to pay due respect 
the appeal of the Senator from California. | 


to 
do 


not wish to encourage this continued talk here; 
but | undertake to say that such views as have 


been expressed by the honorable Senator fr 
New York (Mr. S—warp] should be responded 


| I will not make any personal allusion to anyb« 


om 
0, 
rd y 


here—for that would be out of order—but | will 
Say that it has been quite too common for pres- 
idential aspirants, here and elsewhere, to indulge 
in certain language respecting that portion of our 


lam no 


tin 


the habit of using language of that sort, which 


can only be used for the purpose of bolstering 


up 


the tottering pretensions to presidential advance- 


ment. I am tired and sick of it. 


nauseated with some effusions on this topic. 

I trust | am as liberal in my views in regard to 
_ persons of foreign birth as the Senator from New 
York. 1 have always been in favor of libera'izing 


! 


our naturalization laws. 
sonal objection to allowing a foreigner landing 
our shores, on arriving at a custom-house of 
United States, to become a citizen of the Un 


I have been 


I have never seen any per 


on 
the 
ited 


States on producing testimonials of good character 


from the foreign country from which he ca 
And that is going as far as he who goes the 
thest in relation to the naturalization laws. 


me. 
fur- 
But 
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none except citizens of the United States should || 
~ antitled toenjoy the privileges granted by this bill, 
is me one of the clearest propositions that could 
sessiblf be stated. Sir, 1 must say that | am 
‘ite surprised at these particular views being 
-yoressed by a certain gentleman—the rules of par- 
amentary order will not allow me to refer to the 

“norable Senator from New York. Therefore, 
{donot wish to be understood as referring to him. 
gt L hope it will be recollected by all, that in my 
nigce some four or five months ago | made a spe- 
gs charge, and challenged denial, upon proof 
which { then had and now have in my possession, 
‘od wil produce if necessary, that a certain dis- 
jinouished politician of the Empire State—not, of 
ourse the honorable Senator from New York— 
nad actually, in consequence of an extraordinary 
veling of contempt in relation to persons of for- 

+) birth in the State of New York, been heard 

-the city of Richmond to make a formal propo- 

ion to the then Governor of Virginia—whose 
statement to that effect | now have and then had 
o my possession—the object of which was to 
rade off the Germans and [rish of New York to 
the Governor of Virginia, for the free negroes of 
Virginia, man for man, cargo for cargo, stating 
that those persons had proved very mischievous 
in the State of New York, and that for his part he 
thought the free negroes of Virginia would make 
better citizens than the class of population alluded 
to. [say now, that if | had made such an allega- 
tion in reference to the honorable Senator from 
New York, I should have been exceedingly sur- 
prised, in view of such facts, to see that honorable 
Senator risé in his place and make such a speech 
as we have heard from him to-day. 

Mr. WALKER. There are, perhaps, from 
eight to ten thousand of my constituents who are 
of foreign birth, and not yet naturalized, who 
have emigrated to California. They have now 
avout reached there. For one, | am anwilling to 
blast all their hopes by forbidding them to engage 
in that pursuit for which they wentthere. They 
were voters in Wisconsin; they worked on our 
road; they paid taxes; they performed all the 
duties of citizens. Some of them composed in- 
dependent companies, always ready to turn out 
and defend the institutions of the country. And 
| should despise myself if | would vote to deprive 
them of the benefit for which they went to Cali- 
fornia, when they have gone there, and are far 
from their former homes. 

Mr. DODGE, of Iowa, moved to amend the 
amendment by inserting ** from Europe,”’ so as to 
make it read— 


ha | 


“ And persons [from Europe] who shall have in pursu- 
ance of law declared their intention to become such.”’ 

Mr. DODGE, of lowa. I will say but a very 
few words, for | know that our time is very pre- 
cious no But I will say that if the Congress 
of the Ui ced States had designed to inflict a blow 
upon the people of lowa and Wisconsin, the 
surest way to have done it would have been to 
exclude from them foreign population. The 
foreigners who have come there, and are there 
now, are much better miners than our own people. 
They perforate the earth hundreds of feet deeper 
than any of our people. They go much deeper 
into the mines than our own people can. They 
get thousands and millions of pounds of ore that 
our people never get. They sink the shafts hun- 
dreds and thousands of feet deeper into the 
bowels of the earth. 

I have offered this amendment because I think 
the Mexicans are a miserable people, who should 
be excluded from these mines. 

Mr. FOOTE. I wish to make a suggestion as 
to an amendment which will, I trust, be accepted. 
| should like this amendment, to require these 
persons to bring satisfactory testimonials of good 
character to some judicial officer in the country. | 
am told that a number of persons that are coming 
into California are British convicts from New Hol- 
land and elsewhere. 1 think these persons ought 
not to be encouraged to come to California. If 
this suggestion is not accepted, I shall offer it as 
an amendment subsequently. 


Mr.GWIN. The State of California, in her || 


constitution, has made the most liberal provisions | 
for foreigners. They can hold property there; they | 
can sell provisions at the mines; they can do every | 


thing but dig at the mines. If you do not pass the || 
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| Original provision of the bill, you will introduce 
| there slavery of the worst description—peonage. If 


I 
you adopt the amendment of the Senatur from New 


York, Mexicans with their peons will come there 
and dig gold and go back to their own country 


| with the spoils. We know nothing of their institu- 


tions; but we know that one man gets all the gold. 
Mr. WALKER. Make them all free when they 
get there. 


Mr. GWIN. Bat we do not want them at all. 


| | hope the amendment will be rejected. 


Mr. BENTON. The question now is on the 
amendment of the Senator from lowa to the amend- 
ment of the Senator from New York. On that I 
have a word or two to say. There is an evil 
which it is designed to remedy. That evil is the 
influx of persons into California from the Spanish- 
American States, and the South Sea Islands. The 
remedy proposed cuts off all emigrants who are 


| notfrom Europe. | should prefer to have it ** emi- 


grants of European extraction.’’ These emigrants 
have been very useful in the Western States; they 
have been a great blessing to the Western country. 
I can testify of my own knowledge to what was 
salt by the Senator from Wisconsin, [Mr. Watk- 
ER,| and the Senator from lowa, [Mr. Donee. | 

Now, it seems to me that the remedy which is 
proposed is broader than the evil. The amend- 
ment of the Senator from New York is entirely too 
broad. 1 should prefer to have it that these per- 
mits might be granted to persons *‘ of European 
extraction, who take initiatory steps to become 
citizens of the United States.”’ 

Mr. FOOTE. 1 understand that the honorable 
Senator from lowa accepts my suggestion as to the 
amendment. 

The PRESIDENT. Does the Senator from 
Mississippi ask to have the amendment read ? 

Mr. FOOTE. 1 wish to have the amendment I 
offered read, so that the Senator from lowa may 
hear. 1 understand that he will probably accept 
it as a part of his own. 

Mr. SEWARD. The question has already 
been taken, as | understand it, on the amendment 
to the amendment offered by the Senator from 
lowa, and it has been adopted. 

The PRESIDENT. No, it has not yet been 
taken. ‘The Chair was about to take it when ad- 
dressed by the Senator from Missouri. 

The Secrerary read the amendment proposed 
by Mr. Foore. It proposes to modify the amend- 
ment to the amendment by adding the words: 


‘* who shall produce testimonials of good charac- 


ter in the country whence they came, the saffi- 
ciency of which shall be judged of by some judicial 


officer of the State of California.’”’ | 


The PRESIDENT. Does the Senator from | 
lowa accept the modification ? 

Mr. DODGE, of lowa. The amendment is so 
broad that I fear it would never be complied with. 
[ would like to do in this matter whatever the 
Senators from California desire, except to exclude 


our emigrants of {Suropean extraction; but Lt think 


the language of my friend from Mississippi is too 
broad; 1t could not be complied with. 

Mr. FOOTE. I will strike out two or three 
words, so as to make it read, those ** producing 
testimonials of good character,’’ whether from one 
country or another. My object simply is to ex- 
clude the class of persons to whom I referred just 
now—British convicts, who, 1 understand, are 
coming into California in great numbers. 

Mr. DODGE. I will accept the modification 


to insert the ** words of good character from Eu- | 


rope.” 

Mr. CHASE. The naturalization laws require 
| that already. 

Mr. DODGE. Yes; I believe a foreigner is re- 
quired to establish his good character now, when 
he declares his intention to become a citizen. 

Mr. CHASE. That is already in the law. 

The question was then taken on the amendment 
to the amendment, and it was adopted on a divis- 
ion—ayes 17, noes not counted. 

The question recurred on the amendment as 
amended. 

Mr. SEWARD called for the yeas and nays, 
and they were ordered. 
| Mr. DAWSON asked for the reading of the 
| amendment as amended, and it was read, as fol- 
| lows: 

* And to persons from Europe who shall produce testimo- 
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nials of good character, to be judged of by some jodicial 
officer of the United States of the State of California, and 


who shall have, in pursuance of law, declared their inten- 
uon to become citizens.”’ 


Mr. DAWSON. Iwill merely remark that per- 
sons from Canada and the other British North 
American Provinces cannot go there under that 
amendment. 

The yeas and nays were then taken, and re- 
sulted: 

YEAS—Messrs. Bell, Benton, Bright, Cooper, Davis of 
Mississippi, Dayton, Dickinson, Dodge of Wisconsin, Dodge 
of Iowa, Downs, Ewing, Feich, Foote, Hale, Houston, 


Jones, Norris, Seward, Shields, Smith, Soulé, and Walker 
—21. 

NAYS—Messrs, Atchison, Badger, Berrien, Clarke, Davis 
of Massachusr tts, Dawson, Frémont, Greene, Gwin, Hun- 
ter, King, Morton, Pearce, Sebastian, Spruance, Under- 
wood, Wales, and Winthrop—18. 

So the amendment as amended was adopted, and 
the whole section now reads: 

Sec. 2. ind he it further enacted, That the said agents, 
each within his district, shall have authority to grant per- 
inits to American e:izens, and to persons from Europe whe 
shall produce testimonials of good character, to be judged 
of by some judicial officer of the United States of the 
State of Calitornia, and who shatl have, in pursuance of 
law, declared their intention to become citizens, to work 
the placers on public land by manaal labor, and also to work, 
by mining and quarrying, the mtaeral lodes or veins occur 
ring inthe rock, by machinery driven by horse, steam, or 
water power, and every permit shall specify for which kind 
of mining it 1s granted.” 


Mr. FREMONT. 1 move toamend the bill by 
inserting after the 13th section the following amend- 
ment: 

“ Be it further enacted, That five per cent. of the net pro- 
ceeds of all sums received for permits under this act shal 
be paid to the State of California, to be applied to the pur- 
poses of making roads and canals.”’ 

Five per cent. is now allowed to new States on 
the sale of public lands. If these lands were to be 
sold, that amount would go to the State of Cali- 
fornia under the existing law; but the United States 
are about to get money from these lands, not by 
selling, but by leasing them, and it is equally fair 
that the State should get that amount out of the 
sum received. 

The amendment was adopted, on a division— 
ayes 24, noes 9. 


Mr. FREMONT. I have another amendment 
to offer. I move to insertafter the 14th section the 
following: 

‘Sec. 15. Be it enacted, &c., That the provisions of thi 
act, so far as they apply to the working of mines by machi- 
nery, be extended to the mines of silver and quicksilver.” 


The amendment was adopted. 

Mr. DAWSON. I understand that this is to 
be merely a temporary law, and | wish to ask the 
Senators from California if they propose to make 
no provision, in case in a year or two the Govern- 
ment should deem it necessary to change the mode 
of working the public mines, in relation to the 
machinery which will have been established there, 
its removal, compensation for it, and so forth? 
That matter has suggestsd itself to my mind, and 
I suggest it to those more interested, in order to 
know if they have devised any plan by which the 
Government can extricate itself from the implied 
pledge. 

Mr. GWIN. I think there is no pledge about 
it. The Government leases the land, and the 
parties take their machinery upon it, and they 
have to abide by the legislation of Congress. I do 
not think that any provision is necessary, 

Mr. BENTON. The land wii! be leased under 
the temporary provision for working the mines, 
and if Congress at any time sees fit to supersede 
this system of working the mines, the question 
suggested by the Senator from Georgia will then 
come up. But I think we need not occupy our- 
selves about it now. 

Mr. GWIN. I have an amendment which I 
wish to offer. One of the greatest objections [ 
have to this bill is the number of agents to be ap- 
pointed by the President. I will move to amend 
the bill by adding “ with the advice and consent of 
the Senate”’ after the word ‘ President,” in the 
fourth line of the first section. 

Mr. SHIELDS. How many agents are there 
to be? 

Mr. GWIN. The bill provides that twelve 
shall be appointed by the President. 

Mr. FREMONT. I will accept that amend- 
ment to the bill. 

The PRESIDENT. 
must be voted upon. 


It is not acceptable; it 
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Mr. EWING. Itisentirely acceptable. [Laugh- 
ter 

The amendment was agreed to. 

Mr. GWIN. There is another amendment 
which | wish to make. The salaries of these 
agents are fixed at $2,000 a year and five per cent. 
on the amount collected, and it is provided that 
they shall not be concerned in working any placer 
or mine. Now | think that an unjust exclusion. 
The compensation is not such as will justify any 
inan in accepting office if he has another occupa- 
tion or interest. Ido not think it will have any 
effect on his agency that he should have the priv- 
ilege of being interested in the mines, and [ think 
that restriction ought to be stricken out. I there- 
fore move to amend the bill by striking out the 
fourth and fifth lines in the tenth section. 

Mr. BENTON. I think it is of the highest mo- 
ment that this agent, who ts to settle all questions 
arising between other miners, shali himself not only 
be free from all interest in the questions, but be in 
a condition to give his whole time to the public ser- 
vice; and if the compensation allowed is noc suffi- 
cient, | would be willing to inerease it by direct 
compensation, instead of al'owing him to take time 
for other purposes. It will take all his time, and 
here | would ask whether or not these agents are 
allowed mileage for traveling within their districts? 

Mr. GWIN. No,sir. — 

Mr. BENTON. ‘Then I think it ought to be, 
and before the question is taken on the amendment 
of the Senator from California, | will ask to be 
allowed to submit an amendment to that effect. 

Mr.GWIN. 1 will withdraw my amendment 
for that purpose. 

Mr. BENTON. I move, then, to insert after 
the 3d and 4th lines the following: 


* And be allowed ten cents a mile for their necessary trav- 
eling within their respective districts.’’ 


Mr. JONES. 
be? 

The PRESIDENT. There are to be twelve, 
but that isa different part of the bill. 

Mr. SHIELDS. I would suggest that the num- 
ber of agents ought to be reduced. 

Mr. JONES. Is it in order to move to reduce 
the number now? 

The PRESIDENT. That is in another part of 
the bill. ‘The amendment pending must be dis- 
vosed of first. 

Mr. ATCHISON. I would like to have an es- 
timate of the probable amount of salary that these 
agents will get. I know it is difficult to give an 
accurate estimate, but I have made a calculation, 
and [ estimate that they will receive nearly $5,000 
a year each for the per centage on the amount col- 
lected, and | suppose they can make the other 
$5,000 in traveling expenses, which will give them 
$10,000 a year. Now, | prefer giving them a sal- 
ary, say $6,000 or $7,000, or even $10,000, which, 
for twelve gentlemen, would amount to $120,000 
I prefer a fixed salary to the floating salary made 
up of percentage and mileage. I shall therefore 
move, if this amendment does not prevail, that 
their salaries be fixed at $10,000 each. 

Mr. BENTON. I think there is reason in the 
suggestion of my colleague. I think there ought | 
to be a line taken on the amount receivable both 
for percentage and mileage. I know something 
about this matter. If the agent is a good horse- 
man, he wi!l travel too much and receive unrea- 
sonable compensation. If, on the contrary, he is 
a bad horseman, and likes to remain quiet and 
take his ease, he will not go about. lam in favor 
of giving them some mileage, but | would limit 
the amount. I would limit the amount of percent- 
age they shall receive to $4.000 a year, and the 
mileage to $1,000, making $5,000 in all. I want 
the Senators from California to say what they 
think of that limitation, and [leave it to them to 
say whether that will be sufficient compensation. 

Mr. FREMONT. I would suggest to the Sen- 
ate that there is only ten minutes of time left be- 
fore the hour at which the Senate has agreed to 
take a recess; if, therefore, we do not take the vote 

at once on the bill as it stands, it will be lost alto- 
gether. 

Mr. BADGER. Yes, we had. much better take 
the vote on the bill at once, or it will be thrown 


over till to-morrow, and probably lost in the press 
of businese. 


How many agents are there to 
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of what fund these salaries are to be paid? There 
has been no appropriation made for them, and 


it will be necessary to amend the bill for that pur- | 


pose. 


The PRESIDENT. The question now is on | 


the amendment to give the agents mileage at the | 


rate of ten cents per mile. 

Mr. WHITCOMB. It is uncertain how much 
of the agent’s ume will be occupied with attenuon 
to his duues. | do not wish to pay him in sucha 
manner as to induce him to do more traveling than 
is necessary, for the sake of the mileage, nor do | 
see any objection to allowing the agent to be con- 
cerned in working aime. When, therefore, the 
amendment is passed upon, | will move another 
amendment, 80 as to add to that restriction upon 
his engaging in mining work, the words ‘*within 
his own district.”? If he thinks proper to engage 
in speculation of this kind, he will do it whether 
there is a resiricuon or not. 

Mr. BADGER. Will the honorable Senator 
allow me to suggest to him what has just been 
mentioned by one of the Senators from California, 

| that there are but six minutes left before the Sen- 
ate takes a recess, and if we do not vole at once 
the bill wall be lost. 

Mr. WHITCOMB. I do not propose to detain 
the Senate long, and | believe the Senator from 
North Carelina will bear me witness that | do not 
often trespass on the attention of the Senate, and 
that when I do | endeavor to express myself in as 
few words as pracucable. | was about saying 
that I can see no objecuon to the agents engaging 
in private business or in mining beyond the scope 
of their official acuon. I shail therefore move at 
the proper time to confine the restricuon to their 
own districts, 


Mr. BENVON modified his amendment by ad- | 


ding thereto ** not to exceed $1,0UU a year.”’ 

The amendment was carried on a division, ayes 
25, noes not counted. 

Mr. SHIELDS. I will now move to reduce 
the number of agents to six. I think twelve quite 
too large a number. 

Mr. BENTON. Consider the extent of coun- 
try over which they have to operate. 

The amendment was adopted. 

Mr. WHITCOMB. I now move to amend the 
tenth section by adding at the end of it, after the 
words ** shall not be concerned in the working ot 
any mine or placer,’’ the words ** within his dis- 
trict.” 

Mr..GWIN. That is a good amendment. | 
hope it will be adopted. 

The amendment was agreed to. 

Mr. ATCHISON. If the number of agents is 
decreased, the pay ought certainly to be increased. 

Several Senators. It is not necessary. 

Mr. DAVIS, of Massachusetts. Several gen- 
tlemen seem to think that 81x is too smalla num- 
ber of agents. I would suggest that the section 
should be modified so as to read, *‘ as many as are 
necessary, not exceeding twelve.”’ 

Several Senators. Oh no; let it remain as 
it is. 

Mr. DAVIS. Very well, 1 wil! not press it. 

Mr. FELCH. 1 do not know if it is the inten- 
tion to take this bill through by four o’clock, but 
1 wish in the first place to make an inquiry which 
will go to the general merits of the bill, and then 
to offer an amendment. 

Several Senators. Go on now. 

Mr. FELCH. I wish, then, to ascertain, as this 
merely temporary provision is to connect itself 
very intimately with the disposition of the public 
lands, a question of vast importance, and in this 


particular instance of California of more import- | 


ance than ever heretofore—what the particular evil 
is which this bill is intended to remedy? | under- 
stand that those who work the mines have had no 
difficulty with our Government; everybody goes 
in and occupies where he pleases. | wish to know 
whether this bill is merely for the purpose of reg- 
ulating and keeping harmony and peace among the 
men who work the mines and placers themselves, 
or whether it is intended to go beyond that? | 
understood the Senator from California (Mr. 
Fremont] to refer to that as the true object of 
the bill. He will perhaps inform me if it is, at 
once. If so, then I desire to offer an amendment, 


| which will relate to the whole merits of the bill, 
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| principle which is objectionable, and I shouig 
| to state my reasons for thinking se if | 
Several Senators. Go on now. 
Mr. BENTON. With the leave of 
tor, I will state that the moment has arri 
recess. 
The PRESIDENT. ‘The Chair is | 
the clock; it has not quite arrived yet, 
Mr. FELCH. Must we adjourn at th 
Several Senators. Oh, yes. 
Mr. BENTON. The bill eame up to-day fo 
the first time, and as it is now about to be reported 
to the Senate, I think there can be no harm jf “ 
consider it ull to morrow and then act on it. : 
Mr. FELCH. I wish, however, to offer—_ 
The PRESIDENT. The time has arriveq for 
the Senate to take a recess. 
The Senate then took a recess till six o'clock. 
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The Senate resumed the consideration of the 
bill. 
Mr. DODGE. I move to reconsider the vote 
by which the amendment in relation to naturaliza- 
tion was adopted yesterday. My object is w 
strike out part of that amendmentand insert a gyb. 
| stitute for it. 
‘The motion to reconsider was agreed to. 
| Mr. DODGE. The part of the amendment to 
| which I refer was in the 3d line, and is as follows: 


And the persons who shall in pursuance of law have 
| declared their intention to become citizens of the United 
States, and who shall produce testimonials of good chara 
ter, to be judged of by some judicial officer of the United 

States in the State of California.” 


I propose to strike that out, and in the 34 line, 
after the words ‘‘ citizens of the United States,” 
insert: 


| Orsuech foreigners from Europe or the British North 

}) American Possessions as have filed their declaration of in- 

tention to becgme citizens as required by the naturalization 

|| laws, exceptsuch persons as shall have been convicted of 
|| crime.”? 


The amendment was agreed to. 

Mr. FELCH. I have an amendment to offer to 
the bill. [tis to strike out all after the enacting 
clause and insert what I send to the Chair 

The Secretary read the amendment as follows: 


‘Whenever any person, being an American citizen, or 
who shall have declated his intentions, in pursuance of law, 
to become such, shall desire to work any placef on the pub- 

| lie lands in California, by manual labor, or to work, by 

| mining and quarrying, the mineral lands or veins occurring in 
the rock on any such ‘ands, by machinery driven by horse, 

|| steam, Or water power, it shall be lawful for him to take 

|| possession of and work the same in the manner bereinatter 
provided, 

“ Sec. 2. And be it further enacted, That the land to 
be allowed to each person for the working of such placer 

| shall cover a space of thirty feet square, and for a mine not 
exceeding two hundred and ten feet square, all the lines to 
the cardinal points; and the person selecting such placer or 
inine shall, before acquiring any rights therein under this 
| act, designate the same by marking the lines thereof, and 
placing the necessary and proper monuments to limit and 
define the same in the presence of two witnesses, which 
shall give to such person a right to the possession of the 
place he shall so select, so long as he shall continue to work 
| the same in good faith, and no longer ; and no individual or 
; company shall have more than Oue such possession at the 
} sume tune. 

“Src. 3. And be it further enacted, That, on the abandon- 
| mentof any such place, it may be taken possession of in 
| like manner by another person ; and an abandonment shall 
| result from cessation to work, or to work in good faith, or 
| from commencing work at another place: Provided, That 

temporary sickness or death shall not be considered an 
| abandonment. And, in the case of death, the person having 
the right to take charge of the effects of the deceased may 
take possession of the place worked by the deceased as part 
| of his effeets; and in all cases working by another shal! be 
| considered on the part of the person having such possession 
as working by himself. 

“Sec. 4. “And be it further enacted, That where a posse® 
sion has been secured as aforesaid, and an operation com- 
menced, the same may be sold; but, if sold to a person hav- 

| ing another possession under this act, it becomes merged in 
the other, and no person can have two such possessions at 
| the same time. 

“ Seo. 5. And be it further enacted, That the right to pos- 
| sess and work such placers and mines, and to take mineral 

therefrom, shall be exclusive in the person entitled thereto 

under this act; and he may defend his said right and poses 

sion at all times and against all persons, by suit at law, or in 
| other lawful manner; but such rights shall at all times be 
| subject to be terminated by an act of Congress.” 


Mr. FELCH. I stated yesterday that I de- 
| signed to propose an amendment of this character 
| to the bill, and I now wish to say a few words for 

the purpose of showing the object of that amend- 
/ment. It seems to me that the bill which is now 


Mr. DAWSON. I want to ascertain now out || for it seems to me that we are adopting here a || before us is liable to very many objections, which 
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ao hardly escape the notice of the Senate. It 
vides for the disposal of the mineral portion of 
‘lands in California temporarily, and in such a 
_anner as appears to me to be highly objection- 
mye, Itis in fact a ‘leasing’? system. That 
“stem of managing mineral lands is a system 
hich has been tried heretofore in this country, 
od the Senator from Missouri yesterday adverted 
\ the experience of the country on the subject. 
| believe that in all the acquisitions we have made 
‘om foreign Governments, there have been re- 
wrved to this Government certain rights of mines; 
and formerly, when the Government granted lands, 
woge grants have been accompanied by a reserva- 
son to the Government of all mines that might be 
‘ond. Latterly, however, our system has been 
jiferent. Our object has been to grant perfect 
les, and legislation has remedied the evils grow- 
ov out-of these reservations by former Govern- 
ments. : 

Now, | beg to call the attention of the Senate 
fora very Short time to the history of this matter 
y relation to mines in this country. In the first 
lace, we reserved the lands which had been sold 
by prior Governments; but we have since abol- 
shed that system, because it was found impossi- 
ble to manage these mines. We have lead mines 
» Missouri, and Wisconsin, and Iliinois; and we 
commenced upon a system similar to the one pro- 
nosed in this bill, first by granting permits to 
work these mines, and then by reserving to the 
Government the right of mining where the title to 
the land was sold. In each of these instances we 
have found it necessary to abolish this system, 
because it has been found impracticable to carry 
jrout, and unprofitable to the Government. 
the discovery of the copper mines was made on 
Lake Superior, we reserved to ourselves the right 
of working them, but that right was afterwards 
abandoned, because it was supposed to be a right 
held in derogation of the right of the State, and 
also because it was building up a leasing system, 


th 


When | 


and placing a tenantry upon these lands, and | 


lding them from local taxation, compelling the 
authorities of the State to preserve order among 
these tenants; while not an acre of these lands was 
taxed to pay for the expenses incurred by the 
State. In the year 1845, the matter underwent an 
investigation in the land office and in Congress. 
The agents were all dismissed except one, and a 
recommendation has been made that he should be 
dismissed also. In all these cases everything 
shows that we have never made anything under 
the mining syatem, and that it is one which must 
e abandoned. 

| will not detain the Senate now by going fur- 
ther into the history of these matters, Lut | wish 


to call attention to what experience has shown | 


n regard to this manner of retaining the public 
lands and attempting to manage them under a sys- 
tem ofthis kind. Now, under other Governments, 
where power is more concentrated than in this, 
the mines have been reserved for Government 
uses. But even in these Governments the diffi- 
culties have been very great, and have rendered 
this mining system, in almost all instances, if not 
impracticable at least highly objectionable. Un- 
cer our Government we can only manage the pub- 
ic lands by adopting general laws; and the ex- 
ceptions, if any be made at all, should be very 
lew—as few as possible. Wecan make sales of 
public lands, and in that manner dispose of our 
ule; but | do not believe that it is possible for us 
toadopt the mining system and in that manner 
manage the public lands. 


Having said this much in relation to the princi- | 
ple which I think we ought to adopt, if we are to | 
pass a bill of this kind, | will call the attention of | 


the Senate directly to the application of this prin- 
ciple. Ido not believe that we can manage the 
public lands in this way. 


I think the Senator | 


'rom Missouri is correct in his view of this mat- | 


er. This bill as it now stands is subject to all the 


objections which have grown out of the experience | 


'o which I have referred in attempts of this kind. 


lt is said, however, that this is merely a tem- | 


porary expedient. If that is the case we should 


inquire what are the evils which we propose to | 


remedy, and then adapt our measures accordingly. 
it be merely a temporary arrangement, | think 
(tis evident we should go no further than | have 
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manent system in regard to these mines. That, 
in all probability, would have been done during 
the present session of Congress, but for the 
fact that since the admission of California into 
the Union there has not been time to do it. 

Now, what is the evil which we wish to remedy? 
Persons go ,upon the lands of California and oc- 
cupy them wherever they pleuse. They take the 
right, and it is nut interfered with by the General 
Government, of going upon the public lands and 
taking mineral wherever they can find it, however 
valuable, and convert it to their own use; and the 
Government tacitly consents to that use of the 
public domain. 

And, sir, | see no objection to it. I think it is 
perfectly right and just until a permanent system 
can be adopted. But there is danger in adopting 
a system which never can be permanent, and it 
seems to me undesirable to provide so broad a 
system for temporary evils. The bill provides 


for the employment of six agents, and for the pay- | 
ment of these together with one superintendent. 


We give the superintendent a salary, and require 
him to travel over the whole country, allowing 
him twenty cents a mile. Under the bill as it was 


| reported to the Senate, it provided for as much as 


$28,000 a year, to be paid in salaries, besides the 
traveling expenses, which would cost a large sum. 
Of course it is now diminished by the amendment 
made yesterday. 

Another amendment which was made yesterday 
requires that there should be surveys of the loca- 
tions made under the permits, which of course im- 
plies that there should be competent persons to 
make those surveys. Now, the idea of making 
surveys over all the mineral country of California, 
scattered as it is, is one which carries with ita 
large expenditure of public money. 
provided in the bill that the amount of the com- 


mission shall be returned to the Treasury by way | 
y vy y 


of paying for the permits to be granted; but as it 
is only proposed that the provisions of this bill 
shall be temporary, would it not be better to allow 


| every individual to take gold without compensa- 


tion, at least until next session of Congress, and 
not to pul into operation so great a system of mexs- 
ures, which we never can permanently adopt? 
I think it will be found to be the duty of the Gov- 
ernment to sell the land, as the public land has 


| been sold heretofore; and that it would be unjust 
to the other States to burden the Treasury with | 
the amount of salaries provided for in this bill; | 


and it would be equally unjust to compel persons 
going there to pay for permits. One Senator made 
an estimate that the receipts at the Treasury for 
these permits would amount to $500,000. Now, 
let me ask whether we are to tax the people who 
go there and work these mines to such an amount 
as that? 
persons engaged in it do not, | believe, average a 
greater compensation for their labor than those 
who are engaged in agricultural and mechanical 
pursuits. ‘They go as adventurers; they open out 
the resources of the country; thay are subject to 
peculiar hardships, and | think it would be unjust 
and impolitic to impose upon that class of people 
so large an amount of taxation. 
there 1s a large number of those persons who are 
not fortunate in the gold diggings; and that, while 
occasionally some are extraordinarily successful, 
the large mass are only moderately so. 

1 wish now merely to state the principle cen- 
tained in the amendment | have offered. 1 abolish 
the whole machinery established by the bill now 
under consideration by the Senate. | abolish en- 
tirely the provision which requires officers, agents, 
superintendents, and surveyors, and all the other 
provisions, carrying with them the amount to be 
paid under this bill. The result is this: We do not 
desire to obtain from those individuals engaged in 
mining under a temporary arrangement, anything 
by way of compensation. I believe that is the 
sentiment of all. It was the sentient of the 
Senator from Missouri yesterday, and | believe it 
will be the sentiment of all Senators who will con- 
sider this subject. 

We have asked nothing, so far, and I think it 
will be better to continue to proceed on the same 
principle. ‘The principle which | propose will 
have the effect to doaway with the necessity of 


{ know it ts | 


lt is a very hazardous business; and the | 


We know that | 
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| any Government officers, and everything that will | 
proposed. Soon, however, we must adopt a per- || lead to embarrassment, and which may lead to 
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extensive frauds. It is this simple proposition: 
that every man may go upon the public lands that 
belong to the Government in California for the 
purpose of digging gold, in the same manner as 
he may now go upon any other public lands, and 
when he finds a place where he desires to locate 
himself, he may then stake out the boundaries of 
the land which he wishes to occupy, in the 
presence of two winesses, the quantity of the 
land being limited in the same manner as it is 
in this bill. So thatevery man will thus only be 
obliged to stake out the land he wishes to occupy, 
and he will have the right to it only ull the Gov- 
ernment needs it, and he is notified of the fact. 
That meets all the difficulty in this case, I think. 
The difficulty now is, that when an individual 
comes and takes possession by the side of another’s 
claim, an interference with the claims of each 
other is apt to oecur. There will be encroach- 
ments upon the rights of each other, and litigation, 
perhaps, and even the use of force unauthorized 
by law. Now, if the General Government gives 
only the right of possession, that will accomplish 
the whole object, and enable any man to maintain 
his suit or secure a remedy, if his righta of pos- 
session are interfered with, in a legal manner. 
This is the whole sum and substance of the pro- 
vision. It simply allows any man to go on to 
the public lands in California and stake out his lot 
and take possession of it, and hold the right of 
possession till the General Government shall see fit 
to deprive him of it. If itis adopted, the door is 
open for every man to go inand seek his fortune 
in the mining country. If he is successful, well; 
if not, then he must bear the misfortune, as all do 
now who go there and do not succeed. 

There seems to be one or two cbjections to 
which, perhaps, | ought to refer. The first which 
1 name is, | apprehend, the only real difficulty, 
and that is the want of evidence of a title to pos- 
session. But the provision which we have in the 
bill is precisely the same as this which | propose, 
in that respect, so that every man may be entitled 
to possession under the amendment, and to a 
permit under the provision of the bill. The only 
difference is, he will have to seek an officer and 
pay his dollar, to be entitled to the permit in 
writing, In the one case; whereas he wil! not be 
required to pay anything underthe amendment, 
and will need no permit. He will also have two 
witnesses to sustain his purchase in a suit at law, 
which may be as good evidence as the written 
permit. | know the bill provides for the manner 
of adjudicating the claims, and it is an important 
matter to have some tribunal to decide directly 
and expeditiously all questions which may arise 
out of any quarrel or disturbance on account 
of aclaim. Under this provision which | offer, 
they will be turned over to the laws of the coun- 
try. Under the old law they had the decision of 
an alcalde. Under the present law they will have 
their district and cireuit courts, perhaps. In all 
events, the parties in this case will be turned over 
to the decisions of the courts, whatever they are, 
upon their rights. 

Under the provision of the bill, the parties will 
obtain an adjudication of their rights in this man- 
ner. In the first place, the agent will decide upon 
the rights of the parties where there is a conflict 
between them, and he will call about him a jury 
of six men. An appeal may be made from the 
decision of the agent to the superintendent, and he 
may call about him a jury of twelve men and make 
a decision. But it will be observed that this tri- 
bunal is without authority to enforce its decrees. 
All that is gained by it is, that in the event of a 
decision being made which is unsatisfactory, as 
edch party can have a copy of the decision, the 
party who feels aggrieved can make that decision 
a foundation for an action for damages. So that, 


| in either case, the parties are compelled to go to 


the ordinary tribunals of the country for the pur- 
pose of having the question of right decided; in 
the one case, under a location upon a permit, and 
in the other under a general law, by the provision 
of the bi:l which I present to the Senate. I do not 
think there is in that respect any preference of the 
one over the other. But there is this difference: 
There is in the one instance a vast amount of ma- 
chinery; ajury of six with an agent in the first 
place, and then a jury of twelve with the superin- 


| tendent; and when the verdict comes the decision 
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is a perfectly dead letter, because the tribunal is 
periecly powerless to carry into effect its decisions. 
i do not see how we can avoid coming to this 
conclusion, whatever may be the right» of the 
parties. All we want is to secure to every one 
who takes possession of the premises the right to 
occupy and dig the gold tll Congress shall deter- 
mine otherwise, ; 

With the expression of these views I leave the 
question, by simply stating that my desire is to 
have that simplicity in the law which will avoid 
those embarrassments which may grow up under 
a temporary system, and which it may be very 
difficult to abolish. 

Mr. FREMONT. 1 hope the Senate will not 
adopt the amendment of the Senator from Michi- 
gan. The effect of it would be to throw the whole 
country into confusion, so that there would be no 
security for life or property. The people would 
be involved in the most ruinous liugation in conse- 
quence of such a system. I think that if the Sen- 
ator from Michigan had been there, and seen the 
difficulty that has already existed, and the labor 
that there has been to bring about some little de- 
gree of order, he would not be in favor of the adop- 
tion of any such measure as that, and he would 
never have offered an amendment by which he 
would propose to give to each man one hundred 
and seventy thousand square feet of land, when 
at the same time he professes to desire to prevent | 
a monopoly of the land in the hands of individuals 
The leading object in the bill we have prepared is 
to protect labor and industry, which 16 the true 
capital of the country. According to the provision 
proposed by the Senator from Michigan, a man 
may take possession of a vein of gold three miles 
in length. 

Mr. FELCH. I think the Senator entirely 
misapprehends the provision. 

Mr. FREMONT. The very advanced period of 
the session when we obtained our seats, and were 
able to bring forward the California business, in- 
duced me to take a course in relation to our bills 
which | thought most agreeable to the Senate, and 
best suited to secure for them a favorable consider- 
ation. This was not to use the indulgence of the 
Senate for making speeches, but to confine myself 
to a brief exposition of the nature and principles 
of a bill when it should be called up, and then to 
answer, as well as I could, the inquiries and ob- 
jections of Senators either to principles or details. 
But | find such a course difficult on this bill, which 
introduces a new subject, and one which, from its 
novelty and importance, excites, and ought to ex- 
cite, much interest, and requires close examination. 
The principles of this bill, as | have already stated 
them, are, to exclude all idea of making a national 
revenue out of these mines—to prevent the possi- 
bility of monopolies by moneyed capitalists—and 
to give to natural capital, that is to say, to labor 
and industry, a fair chance to work, and the secure 
enjoyment of what they find. To carry out these 
principles to their just results, all the details of the 
bill are carefully directed. 

The Senator from Michigan [Mr. Ferca] who 
has made the motion to strike out the whole bill, 
and to insert a substitute, does not object to these 
principles, but, on the seg em he ae them, and 
objects only to details. Adopting the principles of 
the bill and us leading provisions, he objects to 
the machinery, as we may call it, of executing the 
system; objects to the agents, to the permits, and 
of course to the small sum which is to be paid for 
the permit. He would seem to leave the law to 
execute itself; that is to say, leave every man to 
act for himself under the law. If the honorable 
Senator were as familiar with the working of things 
im California as we who have drawn up the bill 
for which he proposes this substitute, | believe he 
would never have introduced such a proposition. 
It would never work well anywhere, but would 
(throw everything into disorder and confusion, and 
make every man judge and jury in his own case. 
Laws must have officers to execute them, and 
1 think none could be more cheap, convenient, | 
and suitable to the people than such as this bill 
provites for. In the first place there are agents, 
who are to reside each in a gold mine district, grant 
the permits to applicants, visit the mines, and, with 
a jury of six disinterested men, settle all disputes | 
equitably and promptly, and without the delay | 
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| every little question which grows up among the 


miners. To see that the agents are faithful and 
attenuve, a superintendent of goid mines is created, 
whose business It is Lo superintend all the agents, 
examine their books and accounts, hear complaints 
against them, take appeals from their decisions, 
and suspend them and appoint others in case of | 
misconduct, The superintendent is thus armed 
with strong power, not over the miners, but over | 
the agents, and for the benefit of the miners. It 
was considered necessary to have this strong, con- 
trolling power present with the agents and the 
miners, that all possible attention should be paid 
to the faithful execution of the act, and the imme- 
diate redress of all wrongs. ‘The superintendent 
Ig necessary to give regularity to the Operations of 
the agent, to hold them all accountable, and to be 
the head of the system. ‘l’o accomplish these pur- 
poses, an authority upon the spot is indispensable. 
The gorges of the Sierra Nevada are too remote 
from the Metropolitan Government—the President 
1s too far off to observe the conduct of agents, to 
hear complaints, redress wrongs, or dismiss the 
unfaithful. Lt would be equivalent to no redress 
for injuries, if a miner who is wronged is obliged 
to send his complaint to Washington city, and 
prove it up at that distance from the scene of his 
complaint. 

The quantity allowed to each person is ample, 
considering the privilege he has of changing his lo- 
cation as often as he -pleases, and seiling his lot 
when he is offered a good price. ‘Thirty feet square 
is to be the size of a lotto be worked by manual 
labor in a placer: two hundred and ten feet, or 
about one acre, 1s to be the size of a lot in a mine 
to be worked by machinery in the rock. 

A placer lot, according!y, contains nine hundred 
superficial feet, with a depth to the centre of the 
earth. A cube of these dimensions would be 
twenty-seven thousand solid feet; and if a place of 
tolerable richness is found, an industrious man 
may say his fortune is made. Sooner or later every 
industrious man may expect to finda good lot; 
and whether he selis it or works it, his reward will 
be ample. 

If he sells, he may take another permit, and 
work on unul he makes another good discovery, 
and either sells this or exhausts it; and so on until 
he is satisfied, or the mining exhausted. Wherever 
he may plant his stake, exclusive possession is 
guaranuied to the miner so long as he works his 
mining lot, or to his assignee if sold, or to his 
legal representatives in the event of death. All 
that he finds is to be his own—there is no tax to 
be paid—no per centum—no fifth, or tenth, or 
twentieth to the Government. No officer to stand 
over the miner and ¢equire him to give an account 
of all he finds, and surrender up a part to the 
Kederal Government. Allis his own, that he has 
the industry to collect; and for these multiplied 
advantages, with the protection of law and the 
security of order, the ciuzen pays only one dollar 
a month, for as many months as he may choose, 
not exceeding twelve, with a preémptive right to 
continue his own lot. This nominal sum of one 
dollar a month ts all that the bill proposes for him 
to pay; and while it will be sufficient to indemnify 
the Government for all expenses, and to yield a 
respectable sum besides, it will be no burden on 
the miner. He will not feel it, but will pay it 
cheerfully in return for the advantages which the 
permit secures him. Under this system every | 
industrious man—every one who has courage to 
persevere, to try in new places unul fortune fa- 
vors him—will feel assured that his fortune is in 
his own hands. 

For the more extended and regular operations 
by machinery, the dimensions of the parcel of | 
mining ground fixed by this bill, are two hundred 
and ten feet square, or about one acre. In a min- 
eral country, reputed to be of such extraordinary 
richness, these dimensions were considered abun- 
dantly large for the mine itself, and sufficiently so | 
to afford room for temporary buildings in the be- | 
ginning of operations. Hereafier, when the min- | 
eral districts shall be better known, and the locali- 
ty of the lodes or veins precisely marked out, | 
larger contiguous spaces may be granted to miners | 


for the construction of the buildings absolutely | 


necessary for extensive works. In the mean time, 


| purposes of internal improvement. 
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all the advantages attending a permit to Wor 
placer, apply to the permit to work a mine 
which the superficial content is about 
thousand feet, and thirty feet depih 
would be one million three hundred an 
thousand solid feet. The dimensions 0 
mining ground are therefore about fifty tim 
greater than those of a placer lot. For these Pd 
advantages we propose that the Government should 
ask only twenty-five dollars a month, one dolia 
a month being the sum fixed for a placer perme: 
and the permit for a mine is therefore only jai 
that for a placer, fifty to one being the propor 
uuon between them. = 
The bill contains beneficial provisions in fay, 
of first discoverers: they are to have double trees 
ily, without the payment of any fee, and with the 
privilege of a preémptive right. These Privileves 
have been recognized as just and politic under the 
laws of every mining nauon. Under the regula. 
tions of the New Code, Spain granted to a discoverer 
as many mining lots as he chose to stake out upop 
the vein, and under the mining ordinances of New 
Spain several such lots were granted to the dis- 
coverer, and upon as many veins as he mivhy 
discover in an entirely new mineral ridge. {i jg 
only @ proper reward to an industrious discoverer 
and an inducement to prosecute researches which 
result in great benefit to the country. The dis. 
coverer of a new placer, or of a new mine, there. 
fore, will have a full reward for his enterprise and 


ka 
» of 
forty-four 
ot Which 
d twenty 
f a lot of 


| his expenditure in time and money. 


Five per centum of the proceeds from the sale of 
the permits is to go to the State of California for 
This is upon 
the principle of the sale of the public lands. When 
sold by the United States, five per centum is paid 
to the State for that purpose. In this case the 
mines are to be worked out before the land is sold, 
and a considerable amount received even at the 
low rates proposed. A hundred thousand permits 
would bring above a million and a quarter per an- 
num. Five per centum upon one million would 
be $50,000 per annum to the State—a sum which 
could be beneficially expended in opening com- 
munications through the country, : 

The system 1s temporary, and is to continue 
only unul superseded by a better. 1 am doubtiul 
if a better one will be found, and think rather that 
it will continue until the placers are exhausted; 


' when the gold region can very properly be sold as 


other lands. The mode of taking effect of the sys- 
tem is equitable and proper, going into effect when 
the agent arrives in a district and promulgates the 
law. In the mean time there is no prohibition to 
work, but every man works on, and holds a pre- 
empuve right to the lot which he occupies. In this 


| way the law would go into effect without any in- 


terruption to the work which is going on, or with- 
out any shock to existing operations, and without 


| retroactive operation upon anything that has been 


done. In fact all the details of the bill are care- 
fully calculated to carry out its great leading prin- 
ciple—that of giving to Labor and inpusTRY a fair 


| chance, and to save the mines from becoming a 
| monopoly either in the hands of the Government 
| to make revenue, or in the hands of moneyed cap- 


talists to amass princely fortunes. 
I am glad to find that the Senate evinces no dis- 


| position to create revenue by heavy taxes on the 
_gold mines of our State, and that the liberal prin- 


ciples of this bill, from the votes already taken, 


_are likely to prevail in this Chamber. 


I think that this Government should look for 


| increase of revenues, to the expanded commerce 


which the discovery of these gold mines has 
created in the Pacific ocean. 

Oppressive taxes on the precious metals are 
well suited toa Government like that of Spain, 
which derived one of its chief supports from is 
mines in New Spain, which constituted its mint; 
which used the labor of the people only to create 
revenue; which demanded from them the first 
fruits of the earth, and taxed everything which it 
did not monopolize, and everything in the same 
proportion—agricultural products as well as mines 
—a tenth of the whole, and all to support the ex- 
travagant expenditures of its arbitrary monarchs. 
In consequence of these oppressive exactions, nine- 
ty-nine were ruined outof ahundred who engas’ 


| It should be remembered that these veins will oc- | in gold-mining operations in her dependencies. But 
and expenses of a resort to a court of justice for | cur in tracts of ground rich in loose gold, and that || we have adopted a wiser course. Reason and ¢x- 
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ee teach us the folly as well as the injustice 
pung such exacuions from the peopie. We 

ve seen their failure on a small scale in our own 
sajemine leasing, and we have before us the re- 
“» of their operation under the elaborate system 
 j arbitrary power of Spain, which, with all their 
vciravagant taxes, yielded—in those years of which 

ave any account, and at a flourishing period of 
4. mines—a revenue of only about $60,000 per 
sum from the gold mines of New Spain. Mex- 
found out the folly of this course, and imme- 
ately after her independence in 183] abolished 
weve multiplied taxes, and substituted for them 
,ji a simple duty of three per cent. Heavy taxes 
had almost destroyed this branch of her revenues, 
od liberal provisions were made to resuscitate it. 
The quicksilver mines were given to all who would 
work them free of all tax and all kind of duty. 
gewards of $25,000 each were decreed to the first 
uae operators who should extract a certain quan- 
rity of the metal—the miners were exempted from 
all personal contributions and all military ser- 
yice—and all to restore what taxation had ruined. 
We cannot certainly go back from what Mexico 
basdone, and take up the abandoned system of Old 
Qnain. And I trust that while we repudiate tax- 
son, we will also avoid anarchy and disorder, and 
vive to the country some such brief and simple | 
-ode of regulations as will secure to every man 
the peaceable exercise of his industry, and the 
secure enjoyment of what he gains. 

in conclusion, I trust that the substitute will be 
rejected, and that the principles of the bill will 
remain aS NOW fixed. 

Mr. EWING. Upon fall reflection, I think the 
amendment of the Senator from Michigan ought 
notto be adopted. It was suggested to me last 
evening, and the substance of it stated to me this 
morning. I think that the difficulties suggested by 
the Senator from California, as consequent upon 
this amendment, almost insuperable. In the first 
place there would be likely to be great dispute and | 
controversy about the lines which are to define the 
title of individuals. I understand that, as the 
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ernment at all, they resort to their natural rights, | 
and establish and enforce a government for them- 
selves. In thatthey are perfectly right. Grotius, 
onthe law of nature and of nations, affirms it in 
all likeconditions. They establish their own laws 
aid support them. ‘They appoint their own al- 
caldes in every ravine in which they dig gold, and 
tiey give him power to summon juries to try and 
decide controversies, and to enforce his decisions; 
and he does enforce them, as I understand. So 
they govern themselves and settle their own bound- 
aries, and do it pretty well. 

But now you extend the laws of the United 
States over this land, which is its property, and 
over the miners, so far aa they use these lands. 
You have given them also a State government, and 
thus made them amenable to State laws. Having 
done this, they can no longer resort to their natural 
rights; and if the alealde whom they appoint at- 
tempts to enforce the local law in his own ravine, 
the individual against whom a decision is made 
may appeal to the regular tribunals of the country, | 
which will not much respect his decision, but 
probably reverse it, and punish him and his min- | 
isterial officer as trespassers. If you leave them 
without the means of fixing their boundaries, they 
will be, as the Senator from California has said, 
thrown into utter confusion. ‘This is a difficulty 
which goes to the foundation of the system pro- | 
posed in the amendment of the Senator from 
Michigan; and it will not do, for that reason, to 
adopt it. It did not strike me last night, when it 
Was first suggested, as involving so much difficulty, 
but Lam satisfied now it will. 

There must, therefore, be some officers appoint- 
ed by this Government to define and register their 
boundaries, so that they will be understood, and 
‘hat every individual may know when he is work- 
‘Ng upon hisown land. [ know no system more 
simple than that in the bill. It does all that is 
necessary for the present, by enabling individuals 
lodefine, first, the rights which we concede to them 
on the United States lands, and to protect them 
‘erwards. But the whole matter is surrounded 
with difficulties. We are now, in fact, determin- 
ing the question, by our inceptive legislation, || 
Whether we are ever to realize anything from these | 
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lands or not. That question will be settled by 
this bill, short as the ume is which we have to de- 
termine its principle, and to arrange its details. 
We must setile the question whether we will have 
anything for these lands, and if we determine to do 
it, we must let them out to men in small quantities, 
as proposed in the amendment which | otfered yes- 
terday, or we must let them to sale, in which last 
alternative they will soon get into the hands of 
large property-holders and out of the hands of the 
lavorers. If the lands are sold, they will certainly 
get into the hands of capitalists. The poor will 
sell and the rich will buy; and by-and-by the 
necessary consequence will be, that the gold lands 
will be monopolized by a few persons. The only 
way to prevent this ts, to lease the lands and let 
the laborer hold them upon a lease. In that way 
we shall make something out of them, and keep 
them open to the actual labor of our peuple. | 
agree with the Senator from Missourt that the 
United States ougant not to accumulate a fund out of 
anything to lie by inthe Treasnry. But there is 
very littie probability of our doing that at present. 
Weare in debt, and none of us will ever see the 
debt which we now owe paid. If our children ever 
do, it isas much as can be expected; but we ought 
certainly to use the reasonavle means in our power 
to reduce it—certainly to prevent its increase. | 
think, therefore, we should not give away valua- 
ble property of any kind out of which money can 
rightfully be made, and leave the burden of the 
public debt and the expenses of the Government 
to be borne by the people. We must incur 
heavy expenses in regulating these mines them- 
selves, and in defraying the expenses of the Na- 
tional Government in that country. ‘These are the 
chief resources at our command in that quarter, or 
at least they may be so, if properly applied; but | 
see no mode of applying them at all, unless some- 
thing like that which | suggested, of leasing the 
lands fora portion of the goid. We must do that 
or we must sell the lands, and thus throw them 
into the hands of monopolists. 

Mr. CASS. As the Senator has referred to the 
public debt, | wish to know whether he refers to 
the general public debt, or that which relates to the 
procuring of California? 

Mr. EWING. It isa large part of it, incurred 
in the war, the result of which was the acquisition | 
of California. Look at the present appropriation, 
and see if there is not a prospect of a heavy debt 
Look at the 
appropriations and then at the revenues of the 
country, and you will see there is no progress made 
in paying thatdebt, but danger of having to borrow 
to pay the interest of the present debt. 

Mr. CASS. Oh, 1 have heard all that before; 
but our debt, after all, did not increase upon us. 

Mr. EWING. But we did not expend fifty 
millions then annually. 1f think itis our duty to 
husband our resources, and not be compelled to 
borrow money to support Government and pay 
interest on money which we have borrowed, which 
lam very fearful will be the case. 

Mr. DICKINSON. I hope the question may 
be taken soon on the motion, or | shall be com- 
pelled to move to postpone it, in order to take up 
another appropriauon bill. 

Mr. FELCH. 1 propose to modify my amend- 
ment so as to make the quantity of land the same 
as is provided in the bull. 

The question was then taken, and the amend- 
ment was not adopted. 

The bill was then reported to the Senate, and 
the question was taken upon concurring in the 


a 


| several amendments which had been made in Com- 


mittee of the Whole collectively, with the ex@ep- 
tion of the amendme:t offered Ly the Senator from 
Ohio, and adopted in the third section of the bill, 
and they were concurred In. 

Mr. EWING. I now move that the Senate do 
not concur in the amendment made in the third 


section on my motion. 


The amendment was not concurred in. 

Mr. FREMONT. I now desire to amend the 
third section by adding to the end of it the follow- 
ing: 

* Provided, That the right of way to water courses and 
the free use of water be allowed Ww all persons,” 


The amendment was agreed to. 


Mr. PRATT. I desire to offer an amendment 


to come in after the word “‘ faith,” in the third line. | 


Messrs. Ewing and Pratt. 
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As the bill now reads, it gives a perpetual right to 
the parties who may take out these permits to 
work the mines and hold them veyond the control 
of the United States so long as they may continue 
to work them. I apprehend that it may become 
hereafter the policy of the Government to give to 
men who may work the mines a fee simple in 
them, and allow them to hold them in their own 
right as property. I wish, therefore, to imsert at 
the point I have indicated the words, ** or until the 
lands shall be offered by the Government for sale.” 
So that the right of him who takes a permit to 
work a mine will continue so long as he works it 
in good faith, or until the Government shall sell 
the land. If it shall become the policy of the Gov- 
ernment to confer the rights of property in the 
mines, this will authorize the Government to sell 
them to individuals. 1 want, then, that the privi- 
lege should be reaerved to the Government to do 
so if they see fit 

Mr. DAWSON. I would suggest to change 
the language of the amendment so as to read ** or 
until the Government shall otherwise dispose of 
Fis 

Mr. PRATT. [accept that as a modification. 

Mr. BENTON. If | understand the objection 
of the Senator to the provision, it is, that it gives 
the lessee a perpetual right. Is that the objection? 

Mr. PRATT. ‘The language is, “80 long as 
he shall continue to work the same in good fanth,’’ 
That gives the right so long as the party shall con- 
tunue to work the placer or mine. 

Mr. BENTON. If those were all the words in 
the bill relating to the question, the Senator would 
be perfectly correct in making his objection, but 
he will find by a reference to another part of the 
bill that the permits are only granted for twelve 
months. 

Mr. DAVIS, of Mississippi. Under this bill, 
the party obtaining the permit can continue to 
work a mine during the permit, and the permit is 
renewable every twelve months. It meuns, then, 
pretty much as the Senator from Mary'and has 
said—a permanent lease. | agree with the Senator 
from Maryland as to the preference he expresses 
for a sale of these lands over a perpetual lease. I 
believe there will be an eternal conflict between the 
Government and individuals, between the Govern- 
ment and the great mass of miners, until the 
Government abandons this lease system, or rent 
system, entirely. There was great difficulty in 
working lead mines under it. How much more 
difficulty will ensue in the working of the gold 
mines, where the value of the mineral 1s so great 
in proportion to its weight. I greatly prefer that 
the country should be surveyed and laid out in 
small lots, fronting upon streams which have 
deposits of gold; these small lots to become the 
property of private individuals. 

Mr. DOWNS. I think the amendment now 
offered is very important. [| hope it will be 
adopted. It is not certainly the intention of the 
Government to give away out of their hands all 
control over these lands. If the bill, as it stands, 
leaves the control of these lands to the United States 
to dispose of them as they please, | do not see how 
there can be any objection to theamendment, which 
only makes that matter explicit. We all know the 
difficulties there have heen in relation to the occu- 
pancy of land in some parts of the country. These 
difficulties will be much greater in California. 
Therefore I wish to introduce this amendment into 
this bill, so as to avoid, as fur as possible, such 
difficulties. I hope, therefore, the amendment will 
be adopted. Those who oppose it, contend that 
its object is already attained by the bill. Why, 
then, object to putting iin? 

Mr. PRAYT. The Senator has referred me to 
the 7th section of this bill, which he thinks mani- 
festly destroys the conclusion which | drew from 
the 3d section. Now, the 7th section provides that 
the agents shall demand and receive for the use of 
the United States for a permit to work a placer 

| $——— per month, foras many months as the ap- 
| plicant shail ask, not exceeding twelve months; but 
that a new permit may be granted at the expiration 
of the first permit. The 3d section, is that the per- 
mit shall give the person holding it exclusive pos- 
session of the place he shall select *‘ so long as he 
shall continue to work the same in good faith, and 
no longer.’’ The only limitation, then, in the 3d 
section is, that the person shall work the mine in 
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good faith. So long as he does that, he is entitled 
to exclusive possession of the mine under the 3d 
section of this bill. The 7th section, which the 
Senator from Missouri supposes limits the 3d, only 
refers to the price to be paid for a permit, and the 
length of time for which a permit shall be granted. 
It does not limit the exclusive right to the mine or | 
placer which is located under the 3d section, 80 
long as the party may work it. 

But if the construction placed by the Senator | 
from Missouri on this 7th section is right, what 
objection can there be to adopting this amendment, 
which only carries out what the Senator from Mis- 
souri supposes the 7th section does? The object 
of my amendment is to place the bill precisely 
where the Senator from Missouri supposes it stands 
under the 7th section. All | wish ts to reserve to 
the United States the power to sell these lands 
hereafter, if they should find it good policy to do 
so. The Senator may amend my amendment, so 
as to attain that object, in any way he pleases. | 
believe the 7th section, construed with the third, 
does not attain that object. | merely wish to re- 
serve to the United States the power to change 
their policy with regard to these mines, if they 
choose to do so hereafter. 

Mr. BENTON. ‘The words which the Senator 
has read, and which he thinks entitle the holder 
of a permit to the exclusive possession of his pla- 
cer or mine, speak, as plain as language can speak, 
that he must work it under the permit. There is 
no necessity for the amendment which the Senator 
proposes; and if adopted, it will lead to the great- 
est injustice. Persons are now shipping from the 
United States machinery to put down upon this 
ground: and when they putit down, they want se- 
curity for some given length of time. They do 
not want to be tenants at will, without those rights 
which the common law gives to a tenant at will— 
among them six months’ notice to leave his rental. 
They want to be certain. 

The bill as it now stands enables the Govern- 
ment of the United States to sell these lands when- 
ever it pleases, subject to the rights of those who 
have permits to work for a certain number of 
months. That is, those who have them can work 
on ull the termination of their permits. This is 
precisely the way it now stands. There is no ne- 
cessity for any alteration; and if any alteration is || 
made, it will do mischief, whether any future Con- 
gress acton itor not. The putting of this amend- 
ment in the bill will do mischief by disquieting the 
people there, by making them believe they will be 
liable to be turned outatany moment. Then they 
cannot go on and work their land, because they 
cannot have that security which every man must 
have in what he is doing for a given length of 
time, in order to make his heart courageous and | 
his arm strong for the work. ‘The bill 1s precise- 
ly right in that respect at present—precisely. {t | 
is limited on purpose to twelve months; an indi- 
vidual can take out his permit for as many months 
as he may ask, not exceeding twelve. The min- 
ing season does not extend over the whole year in 
some parts. Then the individual can take out his 
permit for six months, or nine months; but those 
who have machinery will take outa permit for the 
whole year, and they will want to be safe for the 
whole year, and they must be safe for the whole | 
year, or they will not work. The bill is precisely 
right at present, and there is no necessity for the 
amendment. ‘I'he bill makes the party holding a 
permit perfectly safe during the time of his permit. 
The bill is all right now. 

Mr. PRATT. The affected manner of the Sen- 
ator from Missouri does not pass for argument 
with me. He said over and over again that the 
bill was ‘* precisely right;’’ and he so said as if 
no one could think differently from himself. Now, 
I apprehend that every Senator here has a right to 
judge of a bill—even if it be in reference to Cali- 
fornia—without being bound by the opinion of the | 
Senator from Missouri. | hambly conceive that 
my construction of this section is right, although 
1 entertain, and always have entertained, great 
deference and respect for the judgme t of the Sen- 
ator from Missouri. 1 ask the judgment of the 
Senate as to which construction is right. 

The Senator says that no one can construe this 
third section so as to authorize this exclusive pos- 
session; but that this possession must be under 
the permit. I humbly apprehend that no one || 
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_although I do not pretend to compare my judg- || 


| lon Is to give to the party who holds the permit 
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Senate, 
could put such a construction on the section as the | 


1 posed in this bill; but it does not strike 
Senator from Missouri has. The section reads 


at the 
of the disease. You never can have aq root 


aoe a. : : ermanen: 
that ‘* said permit shall give the person obtaining | population in California—you never ue — 
the same a right to the exclusive possession of the | permanent investment of capital in workin Re 
place he may select,’’ not according to the permit, || great veins and mines, until you part with he = 


but ** so long as he shall continue to work the same in fee. 


simple—until you sell the land. 
good faith.”’ 


No mention is made of his holding it The Senator from Ohio [Mr. Ewing] 


made Some 


under the permit. | very strange declarations here to-day. He told 

| humbly apprehend that the principal argument || that the difficulty now existing among those - 
of the honorable Senator concedes that Lam right, | work the mines arose from the fact that mr a 
because he says that my amendment will do in- _ 


given them a State government, ani they had lost 


jury and injustice to the parties who send ma- || their right to pass laws for themselves. 


chinery to California to work the mines there. Mr. EWING. The Senator did not understand 
How is injury, how is injustice to be done the | me correctly. | merely stated that the little Saeed, 
miner, unless the construction which I placed upon || of men in the mines lost the right they beeen om 
the bill is the correct one—that it gives the miner || sessed of making their own laws; that is all. “as 


the perpetual right to use the mine, provided he 


Mr. DAVIS. What can we say, then, of the 
continues to work it? I say here as a lawyer— 


legislative morality of those who would deprive 
men of their natural rights, and give them no pro. 
tection? This isa strange species of statesman. 
ship which has occupied our attention for eight 
months. And it now turns out that the people 
whom we have provided with a State government 


ment with that of the honorable Senator from Mis- 
souri—that the true construction of this third sec- | 


the exclusive possessi n of the place he is to work, 


not so long as the permit lasts; but that he shall 
have that exclusive possession ‘‘so long as he 
continues to work the same (the mine or placer) | 
in good faith.’ 

To meet the honorable Senator’s views—and I | 
am sure he is sincere in them—lI will change the 
phraseology of the amendment. As I propose it | 
now, it will make the section read: 

* And the said permit shall give the person obtaining the 
same the right of the-exclusive possession of the place he 
shall select, so long as he shall continue to work the same 
in good faith, [or until the Congress of the United States 
shall authorize the sale of said lands, in which case, the 
rights of all persons holding permits shall be reserved for 
twelve months,’?) 

This, | suppose, will meet the views of the hon- 
orable Senator, as he only wishes the permits to 
be secure during the time for which they are to be 
issued, which is twelve months. 

Mr. BENTON. ‘Thisamendment will continue 
“the permit for twelve months, although it may | 
only have three months, or two months, or one 
month, torun. I think it very easy to show that 
my construcuion of the bill is mght and proper. 
The bill provides for the protection of the permit, 
as long as the holder shall continue to work in 
good faith. Must he not work under the permit? 
tie must work under the permit, and that is lim- 
ited to twelve months. [| should be willing to say 
the holder of a permit should have exclusive pos- 
session of the place he selects, so long as he shall 
work the same under the perinit. 

Mr. WALKER. IL think that if this bill is left 
as 1c nOW stands, it will lay the foundation for a 
vast amount of claims upon the Government of | 
the United States. The Senator from Missvuri 
tells us that persons are going to these mines with 
large amounts of machinery, to settle down with 
that machinery; and that they will want to remain 
permanenuy,and be protected in theirrights. Then 
he says the Government of the United States can 
sell these lands atany time they see proper. Now, 
if these large amounts of machinery are estab- 
lished upon these lands, and the third section is 
left, (which seems to guaranty the right of exclu- 
sive possession so long as the persons work the || 
mines,) wherever they are turned out of posses- || 
sion by the United States, when the United States | 
wish to sell the land, they will bring a claim | 
against the United States for having divested them 
of vested rights. If they have their machinery 
there, and are dispossessed by you, they will point 
to the third secuon of this bill, by which they || 
were guarantied possession so long as they worked | 
the mines, and ask compensation for the injury 
done them by their being dispossessed. It seems 
to me that that will be the result of this thing, if 
the argument of the Senator from Missouri be 
correct. 

Mr. PRATT modified his amendment so as to 
make it merely a proposition to add after the word 
** faith,’ in the third section, the words—“ during 
the continuance of said permit,’’ so as to make || 
the section read— 

** And the said permit shall give the person obtaining the 
same, the right of the exclusive possession of the place he 
shall select, so long as he shall continue to work the same 


in good faith, [during the continuance of said permit,) and 
no longer.”’ 


Mr. DAVIS, of Mississippi. This certainly 
removes some of the objections to the system pro- || 


blank has been adopted. 
reached by a reconsideration. 


to be four acres. 
acre. 
between the placer and the mine. 


feet. 
feet. 
times the area of a placer. 


are worse off than they were before; and that in. 
stead of giving them the protection of law 
stripped them of the natural right which the Sep. 
ator from Ohio says all people nossess! 
told that this is the state of things in California, 
If we have committed the egregious folly of giy. 
ing a State government to people so situated, |et 
us commence and retrace our steps. 
them a territorial government, and provide amy 
security for the protection of their lives and prop. 


» We 


We are 


Let us give 
ile 


erty. 
Tie amendment of Mr. Pratr was adopted, 


Mr. FREMONT. ‘There was a blank in the 


bill in relation to the amount to be charged per 
month for a permit to work a mine. 
has been filled with $400. That was inserted when 
an amendment of the honorable Senator from Ohio 
was under consideration, including four times the 
quantity of land within a permit that is now in- 
cluded. 
that we can insert ‘25,’ or whatever sum may 
suit the Senate. 


That blank 


I therefore move to strike out * 400,” s0 


The PRESIDENT. The amendment filling the 
Therefore it can only be 


Mr.GWIN. Thenl move a reconsideration of 


the vote by which that blank was filled with 400. 


The motion to reconsider was agreed to. 

The question then recurred on filling the blank 
with 400. 

Mr. BENTON. Four hundred was proposed 
when the quantity of land for a mine was proposed 
It has now been reduced to one 
I propose to keep up exactly the proportion 
A permit to 
work a placer is one dollar a month for 900 square 
A square acre of 210 feet is 44,100 square 
If it was 45,000, it wonld be exactly fifty 
But I will suppose it 


to be fifty times. I therefore propose to fill the 


| blank with fifty, so as to make a permit fora mine 
| $50 a month. 


The motion to fill the blank with 400 was re 


jected. 


The motion to fill it with 50 was adopted. 

The bill was then ordered to be engrossed for’ 
third reading, and was then read a third time by 
unanimous consent. 

The question then being on the passage of the 
bill— 

Mr. FREMONT. I wish to meke a few re 
marks in reply to an observation of the Senator 
from Mississippi, [Mr. Davis.] It seems to me 
that the honorable Senator from Mississippi mis 


| conceived the remarks of the honorable Senator 


from Ohio in relation to things in California. 

think I can explain the matter. Before the laws of 
the United States were extended to California, 
things in the gold regions were necessarily I" & 
very disorderly condition, and the people of the 
State were obliged to exercise authority there, 
which the United States ought to have exercised— 
claiming, as it did and as it does, the sovereignty 
over these mines. Since the laws of the United 
States are extended to that country, all the prov's 


‘ional arrangements that have been made by the 


people to preserve order fall to the ground. It re- 
mains then for the United States to apply to these 
people in the mines some rules of order, or they 
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That is the object of this bill—to 
ae come municipal regulations for the govern- 
an of that over which the United States claims 
sovereign power. ‘ . 3 

The people in California were nota disorderly 
oeople, ANY more than the condition of the coun- 
iy compelled them to be. They were a law- 
“cding people; and they have shown that they 
vere a law-abiding people by electing their own 
v avistrates. But as the judicial system of the 
United States is to be extended, their arrangements 


have nm 


“Mr. DAVIS, of Mississippi. 1 made no charge 
soainst the morality of the people of California 
People who live in the interior are apt to be as 
moralas those on the sea-board. I know there is 
, spirit of morality amongst miners; and that the 
hwhest crime Known to them is ** jumping” their 
wiots.” They did maintain order by force, if you 
slease, But that was notthe point | made on the 
senator from Ohio. The point | made was very 
jiferent from that. I understood it to be stated 
that the people of California were now in a more 
jisorderly condition than they were before they 
werea State, and before the Constitution and laws 
of the United States were extended over them. I 
made the point that it was a very curious fact that 
a State orgenization should deprive them of the 
power to preserve order. It appears to bea very 
sirange proposition. I think we had a right to 
claim of those who so fiercely contended for the 
immediate admission of that State, that law and or- 
dershould oe enforced there before we admitted ber. 

As to the land, it belonged to the United States 
when California was a Territory; and if there be 
any question as to it now, it is whether the title 
has not passed from the United States. When it 
was a Territory, it clearly belonged to the United 
States—no one disputed it. It may be disputed , 
now, when we have conferred sovereignty on 
these people without any compact between us. 
There was no question as to it before; there may 
bea question now. Then I say no change is 
made, unless it be against us. We have acquired 
no power over the lands in California by her ad- 
mission as a State. 1 suppose it will be contended | 
that we have lost none. Then we are just where 
we were before. The only change, if there be any, 
is against our power. 

Mr. GWIN. It will be time enough to defend | 
the people of California when any imputation is 
castupon them. We shall always be in readiness 
todo it. But we now want to pass this bill. If 
the gentleman from Mississippi wishes to take 
issue in regard to the movements in California, let 
him do so. 

Mr. DAVIS, of Mississippi. The Senator’s 
remarks are not applicable to anything | said. 
With whom have I joined issue ? 

Mr.GWIN. I merely stated that the Senators | 
from California would defend her people if any 
imputations were cast upon them. 

Mr. DAVIS. When a gentleman makes a hy- 
pothesis in advance, it is supposed to mean some- 
thing. 

Mr. EWING. I advanced no such position as 
the Senator from Mississippi put in my mouth. 
When he rose and stated it | explained the matter. 
But he chose to make his speech, and I did not 
choose again to interrupt him, because I saw that 
he had made up his mind to reply to what he In- 
tended to impute to me, and I did not like to de- 
prive him of the opportunity of making a speech. 
But Ladvanced no such doctrine as he put in my 
mouth, 

Me. DAVIS. If I understood the Senator at 
tll, | understood him to say that the people in 
California had lost some of the powers of self-gov- 
fnment by their admission as a State. 

Mr. EWING. I only said that some squads of 
men in the mines would lose the power of electing 
‘heirown little alealdes; that undoubtedly the pow- 
ers of those alcaldes must be subordinate to the 
Stale government, and that therefore we ought to 
Substitute a species of local government in those 
particular diggings for that government which the 
People there had established for themselves. That | 
wall | said. 

Mr. DAVIS. Before the Senator makes any- | 
thing out of his position, he must show that we 
have acquired some authority by the admission of 
California which we did not possess before. 
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Mr. EWING. Not at alli. 

Mr. DAVIS. The authority of the United 
States was complete over California when it wasa 
Territory, for the soil belonged to the United 
States. When it was a Territory, there was no 
more authority there to establish courts without 
our permission than there is now. The Senator 
from Ohio evidently made an argument without 
seeing to what it would lead. I drew a concla- 
sion which every mind must have drawn. 

Mr. EWING. But I think no one else has 
drawn the same conclusion. 

Mr. DAVIS. As to the Senator permitting me 
to make a speech, I reciprocated his kindness by 
permitting him to make one in the midst of mine. 
{ Laughter. ] 

Mr. PEARCE. When the Senate gave its 
unanimous consent to the third reading of this bill 
to-day, it was not expected that any more time 
would be consumed in debate on it. I hope, there- 
fore, we will have no further debate on it. 

The bill was then passed. 


MEXICAN INDEMNITY BILL. 


DEBATE IN THE SENATE, 
Tuespay, September 24, 1850. 

The Senate proceeded to the consideration of the bill to 
provide for carrying into execution, in further part, the 
twellth article of t.e ‘l'reaty with Mexico, concluded at 
Guadalupe Hidalgo on the 2d February, 1848. 

The bill provides that the sum of $3,360,000 be 
appropriated for the payment of the instalment 
and interest which will full due on the 30th May, 
1851, under the twelfth arucle of the treaty. 

Mr. DICKINSON. I hardly think it is neces- 
sary to occupy the time of the Senate in going into 
any explanation of this matter, for | believe the 





| Senators pretty well understand it. The bill simply | 


appropriates this instalment of the money to be 
paid to Mexico under the treaty of Guadalupe 
Hidalgo; it puts it into the hands/of the Executive, 
in order that the stipulations of that treaty may be 
complied with. [tis the appropriate business of 
the Executive to do this, and to do it in the most 
acceptable manner. lam bound in theory to be- 
lieve that the President of the United States, though 
a political opponent, will do his duty in the prem- 
ises, and | have sufficient confidence in his integ- 
rity as a man, and in his ability to discharge this 
duty. 1 will not, therefore, legislate it out of his 
hands. 

I have heard a great deal out of doors touching 
this matter, but with the conflicting claims of com- 
petitors we have nothing todo here. | have heard 
of contracts having been made by the Government 
in relation to the payment of this instalment, and 
I know it is alleged that there are more than one. 
If any contracts have been made by the Govern- 
they must carry them out; but, whether contracts 
have been made or not for this instalment, and 
whether good or bad, and whether conflictimg or 
not, it is the business of the Executive to see that 
it is paid, and that the credit and interest of the 
Government is properly cared for in the matter. 


1 am slightly acquainted with all these questions | 


of contracts and exchange which have been talked 


of out of doors; but I do not deem it proper to | 
trouble the Senate with them; for, upon full con- | 


sideration, | du not see what we have to do with 


it legisiaurvely. Let those who are interested, or 
who propose to confute, apply to the Executive, 
and not come here and endeavor to have us shape 
legislation with a view to a scramble for what in- | 
dividuals or banking houses can make out of this 
appropriation. All we have to do ts to appropriate 
the money, and let the Executive pay it. If he 
does it improvidently or improperly, he will be 


responsible. 


Mr. PRATT. I have heard nothing out of 
doors in relation to this subject; but I find on my | 
desk this morning the memorial of the parties who 
claim adversely, on a contract to which the Sena- 
tor from New York hasadverted. It is the memo- 


rial of Isaac D. Marks, a citizen of Louisiana: 
Wasuinoton, September 19, 1850. 
** To the Senate and House of Representatives 


of the United States of simerica, in Congress assembled : 
“ The memorial of Isaac D. Marks, a citizen of Louisiana, 
respectfully represents, that having ascertained that the 
Mexican Government, being under the necessity of borrow- 
|| ing money at exorbitant rates of interest, desired to antici- || of the best informed commercial heuses in Mexico have 
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pate the payment of the two remaining instalments under 
the treaty of Guadalupe Hidaigo, and w receive the money 
at the city of New York, instead of Mexico, he wrote to an 
agent in Washington to ascertain whether the Government 
of the United States would, for a fair premium, accept the 
drafis of the Mexican Government; that be is informed that 
two and a half per cent. was the highest premium of 
exchange offered by Messrs. Corcoran & Riggs, for them 

selves and the Barings, for making the payments under the 
treaty in Mexico ; that the Government of the United States, 
dissatisfied with that offer, preferred to pay the last instal- 
ment through its minister in Mexico, and that three and a 
half per vent. was the highest premium of exchange which 
he could obtain for his drafis. 

“Your memorialist offered to the late Administration 
four and a half per cent. premium for acecepting the drafts 
of the Mexican Government, or for the payment of the 
money in advance of its becoming due, with abatement of 
interest in the latter case, and it was agreed that such an 
offer on the part of the Mexican Government would be ac- 
cepted, and an appropriation asked for at this session of 
Congress, to enable the Government of the United States to 
pay the money at once, and thus save to the United States 
the accruing literest, which, together with the premium of 
exchange, amounts to nearly 81,000,000. With this under- 
standing, your memorialist repaired early in March last to 
the city of Mexico, and concluded an arrangement with the 
Mexican Government, whereby he is authorized, as the 
agent of that Government, to allow to the United States four 
and a half per ceut. premium of exchange for accepting the 
drafts of the Mexican Government, or for the payment of 
the money in the United States, and at the rate of six per 
cent. per aunum interest for payment in advance of money 
hecoming due. H. E. Don Luis de la Rosa, B. BE. and M. 
P. of the Mexican Government in the United States, is au 
thorized by the Mexican Government to receive and receipt 
for the money under this arrangement, and duly notified 
thereot by this Government. 

* Your memorialist further shows, that being advised by 
his ageuts at Washington that it might be advisable to have 
the arrangement ratified by the Mexican Congress, a special 
session has been convened for that purpose, and your me- 
morialist believes that the assent to, and ratification of, this 
arrangement by the Mexican Congress will be duly certified 
to the Government of the United States before the first of 
next month, (October.) 

** [ft will he seen that this arrangement proposes that the 
Government of the United States shall pay to the Mexican 
Minister in the United States, duly authorized to receive 
and receipt therefor, the sums due to that Government, and 
allows to the Government of the United States furand a 
half per cent. premium of exchange, which upon the whole 
sum is upwards of seventy thousand dollars more than is 
allowed to the United States under the contract made with 
the Messrs. Baring and others, which was referred to yes- 
terday by the chairman of the Committee of Ways and 
Means, in the debate on the Mexican indemnity bill in the 
House of Representatives; that it requires no advance o 
money by the Government of the United States until legaf 
and proper acquitiance and receipt is given, and that itl 
therefore involves bo responsibility whatever in the agents 
through whom this negotiation bas been made. 7 

* Your memorialist further represents, thathe has been 
subjected to great expense and loss of time in making this 
arrangement; that it was made in good faith and greatly to 
the advantage of both the Governments of Mexico and of 
the United States. That he is now informed that the Messrs. 
Baring, through their agents, acting for themselves and 
others, have made a contract t) pay the money in the city of 
Mexico, which is not to be binding on them unless an ap- 
propriation is made placing the funds under their control. 
Your memorialist respectfully represents that the said con- 
tract would be in violation of the understanding between 
the late Administration and bimself, which understanding 
was prior to and equally binding in good faith on the Gov- 
ernment of the United States as the contract which has been 
made with the Messrs. Baring and others ; and that itis due 
in comity to the Mexican Government, as well as in good 
faith to your memorialist, that the wishes of that Govern- 
ment, indicated in the arrangement referred to, should be 
complied with. 

“ If itbe said that the contract with the Messrs. Baring 
& Co., being in writing, binds the United States, your me- 
morialist is informed and believes that said contract is con- 
tingert, and not binding on the United States unless ratified 
by Congress ; and he respectfully suggests, that if it were 
not so, the previors understanding had by your memorialist 
with the Government of the United States is more binding, 
because the contract referred to was made, as your memo- 
rialist believes, without a full Knowledge on the part of the 
Secretary of State, who made it, of the previous under 
standing between your memorialist and the late Administra- 
tion, and of the extent to which that understanding had been 
carried into effect by the arrangement of the Mexican Gov- 
ernment. 

“Your memorialist further represents, that formerly large 
commercial profits were made by American merchants by 
the trade in the precious metals of Mexico, which were 
brought into the United States through New Orleans and 
other ports; that for the purpose of diverting that trade 
from the United States and enriching Britieh commerce, the 
British Government has for many years had an agent in the 
vity of Mexico, authorized to purchase up, by bills on Lon- 
don, the bullion of Mexico, which is regularly remitted to 
England by steam packets running monthly to and from 
Vera Cruz, chiefly for that purpose. 

* Your memorialist further represents, that ever since 
Mr. Poinsett went to Mexico there bas been a British in- 
terest in that country hostile to the United States; that the 
object of the British merchants and bankers and of the 
agents of the British Government in Mexico, has been to 
monopolize the trade of Mexico, and especially the trade 
in the precious metals; that Santa Anna, when in power, 
was allied with the British merchants and agents, and en- 
riched himself and them by large Government loans, jobs, 
and contracts; that your memorialist is informed that some 
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written to their correspondents in the United States that 
the British interest in Mexico desires to piace Santa Anna 
again in power, and that their purpose is to accomplich 
this by acivil revolution; and your memorialist further 
represents that, to place the payment of the sums wo be- 
come due 10 Mexico from the United States under the con- 
trol of the Barings and their associates, will enable them 
again to place Banta Anna iu power, greatly to the injury 
of the Mexiean Government and people, and much to the 
prejudice of the American commerce and of American cit- 
izen< engaged in trade with Mexico. 

“ Your memorialist further represents, thathe verily be- 
lieves that the bill now pending before the Senate would not 
have received the sanction of the House of Representatives, 
if that honorable body had been fully informed: and he 
therefore respectfully asks that the statements herein made 
may be verified before a committee of the Benate, and (in- 
asmuch as it will be greatly for the advantage both of Mex- 
jen and of the United States) he praye that the bill from 
the House of Representatives may be so amended as to 
enable the Mexiean Government, through its Minister, duly 
authorized to receipt therefor, to receive the money in 
New York, as it desires, instead of in Mexico, and to carry 
into effeet im good faith and understanding between your 
memorialiat and the late Administration. 

“* And yout memoriatist, as in duty bound, &c. 

«J.D. MARKS, by Ben. E. Green, Attorney.” 


Now my object, preliminary to any discussion 
which this measure may draw forth, is to arrive at 
correct information on the subject. It must be 
apparent to my friend from New York, that if the 
giatements of this memorialist be true, these citi- 
zens have entered into an agreement with the late 
Administration, by which the memorialists were 
to pay this Mexican indemnity at four and a half 
per cent. advance to the Gowernment. If it be 
true that the Government of Mexico has acqui- | 
esced in this proposition, and authorized their 
minister at New York to receive this money, I 
apprehend it cannot be right that the bill on your 
tarle should pass, by which is given to foreign 
bankers, at three and a half per cent., the privilege 
of paying this indemnity. Under the proposition, 
as stated by the memorialist, our own citizens, 
paying to our own Government four and a half 
per cent. premium, had made an arrangement with 
the Mexican Government by which that indem- 


nity should be paid in the city of New York; and | 


this is an understanding which the late Adminis- 
tration had entered into with them. If this be 
true, it must be clear to every mind that it cannot 
be right to annul this arrangement, and to give to 
foreign bankers the privilege of making this pay- 
ment. 1 rose for the purpose of asking my friend 
from Ohio, [Mr. Ewine,] who was one of the 


members of the late Administration, whether this | 


statement is troe or not. 

Mr. DICKINSON. Before the answer is given 
by my friend from Ohio, will he permit me to make 
a single observation ? 

Mr. EWING. Certainly. 

Mr. DICKINSON. The very argument which 
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my friend from Maryland has made, shows the | 


impropriety of our undertaking to legislate upon 
this subject beyond making the appropriation. I 
have been in communication with the Treasury 
Department, and, from all I can learn, there is no 
such contract as is claimed by Mr. Marks there, 
and the correspondence of the Secretary of State 
shows there is none in that department. On the 
contrary, it appears that Mr B. E Green addressed 
a letter to Mr. Clayton some time since, saying 
that there had been some understanding in regard 
to this meatter.. Now, if there had been any pre- 
vious contract in relation to the mode of paying 
this indemnity, the present executive officers would 
have known ut, as well as those whom they suc- 
ceeded, If there was no contract with the late 
Administration, and if there has been a subsequent 
arrangement with the present Administration, who 
should know so well as that very Administration 
which is to carry this arrangement out? If there 
has been no contract at all, then we all know that 
it belongs to the Executive, whose duty it is, both 
by the Conetitation and by law, to see to execute 
the treaty. IL recollect that a very few years since 
we were the creditors, instead of being, as we are 
now, the debtors of Mexico. There was money 
due from them to us; and our Government could 
never ascertain whether certain sums of money 
due from some house had been paid or not. Mex- 
ico had a receipt, but we bad no money for it, and 
the business was so shabbily done that we have 
never yet learned whether it was paid or not. That 
of itse f shows the great impropriety of underta- 
king .o do this business, or that of like character, 
through uncertain or irresponsible agents. Mr. 
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Marks, whatever he did, was unauthorized by this | 


ments on the subject alluded to, that contract 
; . ; ct must 
Government; and so far as he was an agent, it "a 


necessarily appear in writing, either by let 


° . terg « 
must be known to all that he wasa self-constituted || from some record on the files of the deverten t 
agent. If he had rights, I hope they will be given || | know nothing of any such contract, eithoy from 
to him. If he had no rights in this matter, 1 do | memory, as having participated in it, o rom 


; t from info, 
mation. I heard once a conversation on the 5 ; 
~ Sup. 


ject, but from what it arose Ido not know | 
_ was avery loose conversation, and | presum | 
did not originate from any contract; but if a , 
that contract inust appear on the files of the de 
partment. A 

Mr. SOULE. Fruitless as will most likely | 
my opposition to this bill, [ cannot consen . 
withhold from the country the reasons which in. 
duce me to resist its passage, and to record the ya, 


not think that Congress should attempt, at thia late 
day, to legislate to give them to him, or any other 
person over him. The Senator from Maryland 
has said that the money is to be placed in the 
hands of English bankers. He is mistaken so far 
as we are concerned. ‘The money is to be placed 
in the hands of the Executive; and it is the busi- 
ness of the Executive to pay it in hard dollars in 
Mexico, and to that end to employ houses of the 
first responsibility, no matter whether they are 
English, or Scotch, or Dutch, or of any other | by which I wish to signify my entire disapyroh, 
country. I understand that there is a contract for || tion of the politico-financial aperation which itis 
placing this money in Mexico at 3} per cent. pre- | intended toconsummate. The appropriation which 
mium, and I further understand that the Secretary | it provides has for its object the enabling the Go. 
of the Treasury considers that a proper and ad- || ernment to carry out a contract which places \) 


vantageous contract. If itis not, the Executive | last two terms of the indemnity we owe to Mes. 
Government can find that out, and, if at liberty, 


co under British influence and British rule. 9, 
can make a better. My position is, that this duty || am decidedly averse to England being in any shay. 
does not belong to Congress. The idea that we 


or form suffered to become the agent of Amer 03 
can take sides with persons scrambling for the 


in the performance of the obligations we have as. 
amount which can be made by the difference of || sumed in a solemn treaty towards Mexico. | y 
exchange, is, in my judgment, altogether out of 


at a loss, | confess, to conceive under what possi. 
the question. Our business, I repeat, is to place || ble contingency we can be subjected to her me). 
the money in the hands of the President of the || ation in the transmission of a few millions of do). 
United States, and let him, who is charged with | lars to our sister Republic. I would rather, sir, tha: 
the responsibility, dispose of this question and || following in her footsteps, we should constitute an 
take the responsibility which attaches to it. 1 | 


|| agency there, to watch over our interests and to 
could state to the Senate, if necessary, all that ap- || protect our transactions, so as to secure the great. 
pertains to the relative merits of these exchanges, || est possible advantages to our treasure, and as far 
but { will simply read a few remarks made by Mr. || a8 safely practicable the most ample facilities to 
Kine, of New Jersey, of the other House, himself || Mexico. 
a banker, and who IL believe to be fully acquainted I demand to know, sir, what can be the induce. 
with these subjects. He says: | ment that prompts this Government to divest itself, 
«The question is asked, who is to make the contract? || in advance, of seven and a half millions of dollars, 
The President of tve United States is bound to see that the i i i inet 
indemnity is duly paid. He directs it to be paid either by ee ee being 7 
the Secretary of the Treasury or by the Secretary of State. oe ee Se rteanethenrend 
This ix the ordinary mode by which payments of this kind || Ment of our remaining indebtedness becomes due, 
have always been made. ‘The payment for which this bill || and when an intervening session of Congress is at 
makes an appropriation becomes due in 1851. The genue- || hand, which will close fully three months before 
man from Olio proposes to amend the bill so as to make it | ha t to disb 1 th ' 
imperative On the Secretary of the Treasury to make this || we PES GHC CONarER eae thes allow oe 
payment. He did not know that the amendment of the || ample a time to prepare and provide for the forth- 
genteman from Ovio would atall alter the matter. There || coming exigency. Sir, the faith of this Govern. 
could not be probably any better contract now than this, as | ment, the honor, the dignity of the American peo- 
it now stands, considered in all points. There could not | lich = . . 
have been a better one made at the time when it was made. || Pls are pig ted to the scrupulous discharge of the 
Other contracts might have been made, as there may have || treaty stipulations which have constituted us, and 
been a rivalry, a combination o' speculators ready to make || not British bankers, the debtors and payees of the 
the arrangement op apparently better terms for the Govern- j thet. 
ment. But when it was made there were no other appli- Mexican Government. Are we come to thia, that, 
cants or bidders, and We contract made was the best for the being unable to manage our moneyed concerns, we 
Government. It was sure of being executed, and without || are constrained to place them under the steward- 
any tirk. a oon HO necessity for the amendment of the || ship of foreign financiers? Certainly the Govern- 
gentleman from Ohio. From his own personal knowledge, . j . Val q 
be would say that no arrangement could have heen made by ment has not considered the hazards and ne 
the Government which promised, with certainty, more ad- which such a course might entail on us. What if 
vantages. The Government runs no ri-k whatever; every || these British agents of ours were to fail in the dis- 
loss Which may be incurred must fall on the contractors, and charge of the obligations which we thus so unwar- 
none upon the Government. bl fi FE h > Wi if { e 
“ He had made these few remarks as the results of his || T@0t@DIly transfer to them: vu areny ener pr 
own experience. He ha! never had any connection with || tence of some legal process issued at the suit o! 
| some British holder of Mexican bonds, the funds 
destined for the payment of the indemnity were 
arrested in the hands of those holding them on our 
account for Mexico? Why, sir, but a delay of 4 
few days in the remittance of the amount whic! 


any public contracts or public money—beyond his own per 
diem—since he had had the honor of a seat in this House. | 


“Af w simple figures will show the practical result: 
Eighty-five doitars in London, according to the existing rate 
of exchange, are worth in Mexico............... 8160 00 
Eighty -tive dollars in London will cost, at the present 





rates of her exchange in New York............. 9400 | wethus place under foreign contro! would be more 

. g ith risis in 

Difference in profit............. eg & 6 00 than enough to create a fearful political - 

Now the contractors pay to the Government....... 3 59 || Mexico, which might overthrow the Governmet 
Aud reserve for themselves..........ccccceeeecees 250 || and open a door through which an unscrupulous 


on cach S100; which covers expenses, fluctuations in ex- 
changes, losses of interest, Commissions, aud their own | 
profits. 


“If the Government undertakes to transport the coin to 
the city of Mexico, where it is payable by treaty, that would 
cost three per cent. at least, whilst by adopting the mode 
above referred to, this outlay is saved, and three and a half 
per cent. per annum are gained, making six and a half per 
cent, or on the inst lment of $3.3 0.000 almost $220,000. 
This shows the greatadvantage of adopting the measure 
under consideration.’ 

One of the most experienced bankers of the 
United States, who has devoted his whole life to || 
the subject, states, on his responsibility, that, in 
his judgment, no better arrangement could be made. | 
Now, if these gentlemen have a competing claim 
on a conflicting contract, let them go to the Exec- | 
utive and prefer their claims, when they can be set- 
tled upon proper evidence, and not come here to | 
Cougress, which I conceive has nothing to do with 
the matter. |, ward us, and so well-disposed to assist In healing 

. oka ; ‘ 

Mr. EWING. In answer to the inquiry of the || the wounds which the incapacity of former rulers 

Senator from Maryland, | can only say tat if there } brought us to inflict upon her? Sir, we shoul 
| be a contract existing with either of the depart- | have an eye to the relation in which we stand (0 


| politician or roaming outlaw wou!d perhaps make 
his way to power, and obtain the ascendency over 
those whom the nation had chosen to be het 
rulers. And is it when that country begins to 
compose herself from the shock of her late disas- 
| ters, when her patriotic statesmen are strugg!i"2 
against the anarchical efforts of her demagogues © 
throw her again into trouble and confusion, when 
she is on the eve of her elections, and when (he 
prospect of her being able to elevate to the pre* 
idential chair one of her most honorable and dis- 
tinguished sons is so fair and so promising for the 
future prosperity and greatness of that Republic, 
that we shall lend ourselves to any scheme. finan- 
cial or otherwise, which may by possibility ene 
British influence, by advancing the interests of some 
| political pet, to subvert and overthrow a Govern- 
| ment which shows itself so favorably inclined to- 
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that country, and ask ourselves how we wish any moneys in the Treasury not otherwise appropriated, if 


shat history should take charge of our dealing with 
yer. Weare bound in honor to afford her Gov- 
ernment every assistance in our power, and to aid 
‘hom in extricating themselves from their present 
»eoulties. Our wish ought to be, as our policy 
jemands, that they be a contented, happy, and 
sowerful people. They can make no progress, in 
social as well as In political life, but :hat will bene- 
¢ us. Her quiet, her peace, her prosperity, 
syoht to be equally dear to us; and we would cer- 
winty be delinquent in what we owe them, if we 
suffered their resources to be controlled by hands 
chat might, some day or other, lend themselves to 
para yze their Government, and through that pa- 
ralysis bring It to absolute subserviency to the 
yews and interests of an unscrupulous and cor- 
rupted ambition. But, sir, independent of the 
political considerations which | have thus attempted 
to sketch, in the haste and hurry of the debate so 
anexpectedly forced on me, there are other reasons 
which should moderate our ardor, and render us 
more distrustful as to the immediate bearing—I 
mean the financial bearing—of the measure which 
we are called upon to sanction by the passage of 
this bill. If [ am well-informed, the contract en- 
tered into by the Government with Messrs. Baring, 
Brothers & Co., of London, allows only to the 
American Treasury a premium of three and a half 
per cent., while, from the data furnished by the 
memorial presented on behalf of Mr. Marks, of 
New Orleans, the Government might have ob- 
tained, and may still obtain, four and a half, and 
without the least possible danger; as the Govern- 
ment would only have to provide thefund in New 
York, where it would be disbursed upon the re- 
ceipt and full acquittance of the Mexican minister, 
fullyempowered thereto. This alone would have 
created a difference in favor of our Treasury of 
upwards of $70,000 for each term. It would, be- 
sides, have been kind on our part to have assisted 
Mexico in redeeming her Government from its 
firancial difficulties, by allowing her directly the 
use of her own means, instead of putting it in the 
power of foreign bankers to speculate upon her 
necess'ties, and to crush her resources under the 
pressure of heavy discounts and of ruinous sacri- 
fices. It would seem, indeed, that no contract is 
to be obtained on this side of the water, affording 
the advantages and security which these foreign 
bankers afford. 

Mr. DICKINSON. I beg the honorable Sena- 
tor’s pardon; I did not say anything of the sort. 
But the honorable Senator may have it so, if it 
will subserve his argument. 

Mr. SOULE. The gentleman said that the Gov- 
ernment must be left free to choose whatever bank- | 
ers were most responsible, and most able to secure 
the performance of the obligations which we trans- 
ferred to them. 


Mr. DICKINSON. What I said was, that if 
we would not run the risk of having our Govern- 
ment disgraced, the Executive should employ in | 
this matter only houses of the very highest respon- 
BIDIIKy 
Mr. SOULE. And who doubts it? But are 
there no houses in this country fully competent 
and able to afford such guarantees and responsi- 
bility as would relieve the Government from all 
apprehension of disgrace on account of their infi- 
delity to discharge whatever obligations they might 
assume? Sir, if we want to avoid being disgraced 
by others, let us not begin by disgracing ourselves. 
There can be no difficulty in the way of any skill- 


ful banker to provide this Government with the || 


costly facilities offered them by English agents. 
from a table now before me, [ see that the average 
Importation of bullion from Mexico to this coun- 
try would of itself be nearly sufficient to furnish 
8 sufficient capital in Mexico to satisfy our exigen- 
cies there; and it requires no unusual stretch of 
intellect to conceive what facilities would be af- | 
forded for such an operation by so unmanageable 
& state of exchange as that prevailing in Mexico, 
commanding, as it does, a scale of rates never be- | 
ow fourteen premium, and often above eighteen. | 
ss is the amendment which I propose to the 


5 “And whereas the Gover: ment of the United States are, 
y We treaty aforesaid, required to pay interest on both of 
he instalments hereafter to become due to Mexico, under 


eerea the Secretary of the Treasury is hereby author- | 


and required to pay both of the said instalments out of || teen per cent. 
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he can obtain such abatement as he shall deem just for the 
interest and the exchange: dnd prorided, That the Mexican 
a] . = 

Government can exhibit due and sufficient authority to re- 


ceive in advance the whole or any part of said instalments 
thus remaining due.” 


By this amendment the United States will be 
enabled to realize a profit of at least one por cent. 
over the present contract, from the advance of any 
sum which they may deem fit to make upon this 
Mexican indemnity; and the doubt as to whether 
an anticipated payment can legally be effected un- 
der the treaty, will be removed by requiring the 
Mexican Government to obtain an authorization 
from the Congress now sitting in the city of Mex- 
ico. I cannot consent to see these seven milliona of 
Mexican indemnity go from the hands of the Gov- 
ernment into the hands of foreign bankers, and feel 
as secure as the Senator from New York seems to 
be, that they will not be used against our interests. | 
At all events, | wish to guard them against those 
contrivances by which they might be made to sub- 
serve combinations ruinous to Mexico, injurious 
to America, and to promote designs, the success of 
which would impeach, in the estimation of our 
neighbors, our plighted faith and honor. 

Mr. DICKINSON. My friend from Louisiana, 
for whom I entertain a high regard, will pardon 
me for saying that I think his argumenton this 
matter is rather ‘‘ far-fetched.’’? This is a practi- 
cal question, and it would be better, perhaps, to 
look atit in that way, and leave embellishments 
for some subject better calculated for them. This 
bill passed in the House of Representatives, after 
an elaborate discussion, in which this question was 
raised in all its forms, by a very strong vote—a 
majority of a hundred and twenty or thirty votes, 
to some thirty or forty, 1 believe. The bill does 
not appropriate seven millions of dollars, as my 
friend supposes; but it makes an appropriation for 
the three millions and a fraction that are due next 
May; and to enable the Executive Government to 
know that they are to have this money for this use, 
it should be appropriated now, because our appro- 
priation bills never pass until the last moment of 
the session; and it would be unjust to the Govern- 
ment, to ourselves, and to Mexico, to postpone 
this matter until the next session of Congress. 
We might as well ask to postponea good share of 
the appropriation bill which we passed last even- 
ing, on the ground that some of the amounts are 
not to be used until the latter end of the fiscal year, 
and after the next session of Congress. 

Now, I wish to say one word about English 
bankers. I have myself discoursed in a manner 
which I thought almost eloquent on these subjects 
in another forum, but Ido not propose to do it 
here. These bankers are bankers for our Govern- 
ment and citizens in almost all their transactions 
abroad. The salaries of foreign ministers are drawn 
through that channel, and all our financial trans- 
actions are usually done by the aid of these houses. 
I submit, then, how much weight an argument 
made against British bankers ought to have here? 
They are the centre of the commerce of the world, 
and they necessarily occupy a high and command- 
ing influence over the money of the world until 
commercial relations are changed. 5 

But who are these British bankers, against whom 
the honorable Senator from Louisiana discourses 
so eloquently? Why, they are the Barings, of 
London, Howland & Aspinwall, of New York, and 
Corcoran & Riggs, of this city—two American 
houses and one British house, all of the highest 
standing and character. And now, as to the do- 
mestic politics of Mexico, | do not propose (8 say 
much; but if their future changes shall be as fre- 
quentand rapid as their past history indicates, they 
will achieve enough without our aid or interference. 
But, sir, this is not the question, nor is it one that 
concerns us now. We have agreed to place acer- 
tain number of dollars in the city of Mexico ata 
given time. It is our business todo it, and we 
desire to do it according tocontract. But it is said 
that Great Britain controls the finances of Mexico, 
and will have the control of this money if it is 
done in the usual course of business. When was 
the time, pray tell, in which she has not had con- 
trol of financial matters in the Republic of Mexi- 
co? And how can legislation change it? What 
bbots it whether the money is paid for us by A or 
B, if paid? whether an exchange premium of fif- 
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side of the water? But, again, it is said that if the 
money is in the hands of bankers in London, the 
creditors of Mexico can serze upon nt. They can- 
not seize upon it until it becomes the monev of 
Mexico, and after it is paid over; end then, if they 
have proper authority, they can seize it as well if 
paid by others as if paid by themselves. If they 
have a lien upon the property of Mexico, they 
can secure it wherever they can find that property, 
whether in London or elsewhere. But, sir, until 
paid it is our money, and not the money of the 
British bankers; and it will be our money until it 
is placed at the disposal of Mexico by the Gov- 
ernment. Now, how should we proceed to place 
that money in the city of Mexico? It will never 
be in London, either in form or substance, until 
after it is shipped there by Mexico herself. It 
will be raised in Mexico upon the bill of those 
who contract to place it there, and the bill will be 
paid in London by those who drew it. It would 
cost us four per cent. to transmit the specie to 
Mexico, when houses of the highest respectability 
in the known world say, “If you give us the con- 
tract to place this money in Mexico, we will give 
you three and a half per cent. premium, instead of 
charging you four and a half per cent. for placing 
it there.”” And | have no doubt that they can 
make money by such a contract, because | know 
enough of human character to be satisfied that 
they would not enter into transactions of that 
kind if they could not. I do not believe that 
any of them would enter into it purely from ex- 
alted notions of patriotism, and | have yet to learn 
that this Mr. Marks, who is a self-constiteted 
agent, so far as this Government is concerned, is 
moved entirely by considerations of patriotism. I 
usually judge people out of their own mouths, 
and I shall so judge his rights in the matter, be- 
fore | have closed my remarks, by his own rela- 
tion of it. These bankers can make money out 
of such a contract, although those destitute of 
heavy and associated capital could not. They do 
it by having not only these but the control of 
other funds, and by the exercise of their financial 
skill, wielding their funds in such a manner as to 
make the transaction profitable; whereas an in- 
dividual, without heavy capital and extensive and 
favorable reputation as a banker, could exercive 
no control over it whatever, however great his 
skill. It is the business of the Executive to place 
the money in Mexico without fail, and | commend 
him for employing those who can do it best and 
most surely, whether British, American, or any 
other bankers that are transacting business in 
times of peace, when the world is governed by 
commerce and not by gunpowder. I should blush 
for my Government to see it undertaking to do 
business in a manner calculated to bring itself into 
discredit, or to violate its treaty obligations by un- 
dertaking to make contracts with the self-consti- 
tuted agents of other Governments. The Govern- 
ment, so far as it appears here, has done its duty 
fairly, and if it has not, 1 propose to leave it at 
liberty to do it hereafter. It was its business to 
get good terms. They might possibly have gota 
shade more, and, if they are not bound, they may 
do it yet, and I believe a proposition slightly bet- 
ter was made and then withdrawn, but they closed 
with this, as they say, being on the whole the 
best they could get; and this gentleman, Mr. 
James G. King, whom I have known for many 
years as an eminent banker, and who is himseif 
highly experienced in these matters, says that it 
is the best arrangement the Government could 
make. It is evidently, so far as safety is con- 
cerned, just such an arrangement as gentlemen 
would make in the transaction of their own pri- 
vate affairs. If you were going to purchase a bill 
on London, whose bill would you get? Would 
you go into the street and take it from the first 
man you met of whom you could obtain it at the 
lowest rate of exchange? No, sir, if you re- 
garded your credit there, you would go to those 
whom you were well satisfied would honor it 
when due. There should be competition, I ad- 
mit; but it should be among those who have the 
ability as well as the disposition to carry it out, 
and not among those who have not both, and 
sometimes neither. This the Barings have the 
power to do; and were I connected with the Ex- 
ecutive Government, | would not consent, if I 


is realized or lost on this or the other || wished to preserve my own character or that of 
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the Government, to set thie matter afloat upon 
the faith of strangers or adventurers, and under- 
take to manage it out of the usual course of busi- 
ness. 

But it is said again that it will distress the Mex- 
icans. How? Will it distress the Mexicans to 
have the money placed there in hard dollars to 
their credit, according to the stipulations of the 
treaty? No, sir; the effect should be decidedly the 
reverse. It will improve their credit, and tend to 
strengthen and build up thei¢ character. The 
money is, { repeat, to be placed there in dollars, 
according to the treaty, and one motive for making 
this appropriation now is that those persons may 
place it there gradually, and not unsettle the com- 
mercial exchanges of the country, and, as it is 
to be raised in Mexico, especially that it may be 
placed there from time to time unul it is all there 
in season. The bills of the Barings will be drawn 
there by their agencies, | suppose, and will be 
used there. And why have their bills? Be- 
cause their bills are better than those of any 
other, or mostother houses. You cannot sell a 
bill there on any American house as readily as 
you can sell bills on these English houses; and so 
long as Europe is the centre of exchange, the 
British banker's bill will be better than any other. 
So much for the British bankers. You shall hear 
what Mr. Marks himself says about his mode of 
doing business before I finish these remarks. 
Well, sir, this is the character of these houses; 
such is the position of this Government. They 
have made a contract, either absolute or condi- 
tional, for the whole, and it is said by those who 
best understand it to be a good contract. 


Now let us review the ground of the Senator 
Suppose that the Government | 


from Louisiana. 
have made no contract at all, as he supposes, or 
that this Marks’s contract may have the preference: 
then the Executive Government have it open to 
review when they please. Suppose they have 
made a contract with the Barings and others: can 
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we undo tt without disgracing ourselves and the | 


Government to which we belong ? 


Certainly not. | 


Even if the contract was an unprofitable or im- | 


provident one, it is our duty tocarry it out if made 
under proper authority. But, from all that we 
can learn, it is neither. 

Now we shall hear from Mr. Marks, and judge 
of his inode of doing business, and of his skill as a 
banker, and of the propriety of our employing him 
or ordering the President to do so. L will send two 
letters to the Secretary’s desk, in which he sets 
forth in what manner he proposes to do the busi- 
ness. Hedoes not pretend to speak of any con- 
tract, and the letters, | think, show there was 
none. 


|Mr. Dickinson sent the letters to the Secreta- | 


ry sdesk. They were read, but the gentleman 
to whom they were addressed having stated that 
it was not his intention to place them on file with 
the memorial which he caused to be presented to 
the Senate, and the letters having been since with- 
drawn by permission of the Senate, their contents 
are withheld.] 

My attention has been called to the fact that the 
first letter was marked ‘‘confidential.’’ I did not 
notice that before, but it came to us as did the other, 
with the memorial, in the ordinary course of refer 
ence—ithey were placed upon the files of the Senate, 
from whence copies have been taken, I understand, 
and they were read and commented upon in com- 
mittee as public papers. They were referred to us 
asacommittee, and therefore we treated them as be- 
longing to the Senate, as public papers. | think 
that this gentleman had a great anxiety to make 


money out of the matter, which was all right and | 


proper; but it will be time enough for the Govern- 
ment to employ him when they choose to do so, 
and can do no better in their judgment. He has 
no right to thrust himself upon the Government, 
nor has any other individual; and if he wishes to 
engage in this business, let him go to the Execu- 
tive, and compete with his rivals, and make his 
arrangementa there if he can. [tis a matter which 
requires no legislation to preserve his rights or the 
rights of others. 

I repeat, there is no doubt that the bankers who 
do this business will make money in the opera- 
tion; but, from all [ can learn, the amount they 
will make has been greatly overrated, and will be 


consequent rather upon their skill aa bankers, and || more to condense the debate, | shall reverse the |. 


the time that they will save in the exchanges by 
coutrolling the money at these points, than in any 
other way. [ will add here that it is a matter 
which this Government cannot enter into. The 


Secretary of the Treasury would be liable to im- | 


peachment if he were to accept a draft, as Mr. 
Marks supposes he can do. It would be a viola- 


tion of law, and would subject him to be punished | 


in a criminal court. 

[ will now make a very brief statement in re- 
lation to the manner it has been done heretofore. 
Heretofore, on the first instalment, we paid a pre- 
mium, because we delivered treasury notes at par, 
which stood at three or four per cent. advance. 
On one of them we got four per cent. premium, 
but that was when the export duty on specie in 
Mexico was ten to ten and a half percent. Now 
the export duty is five and a haif per cent., and the 
exchange must vary accordingly, because specie 


| can be shipped at less cost. 


| 


The following statement will show how it stands. 
The present rate of sterling exchange 1s forty-six 
to forty-six and a half pence sterling per dollar— 
the English system prevailing in Mexico—and it 
wouid be unsafe to base a calculation on less than 
forty-six and a half, which would be equal to an 
exchange with us of fifteen and a quarter, while 
the present exchange on England is ten to ten and 
ahalf. That would give four and three-fourths 
profits. Now, there would be interest accruing in 
the time. Suppose this to be half per cent.; that 
would be fouranda quarter. ‘I'he contractors pay 
three and a half per cent., which, taken from tour 
and a quarter, leaves three-fourths profit—they will 
make much more, but they have to make it out of 
their skill, and by wielding their capital as bank- 
ers. With these remarks | have nothing more to 
say 


7 


| Senator speaks of the contract entered int 


| made, 


(he following correspondence between Mr. | 


Green, the friend of Mr. Marks, and the Secre- 
tary of State, sent to the Committee on Finance, 
the subsiance of which was stated in debate, is ap- 
pended: 
Mr. Green to Mr. Webster. 
W asHINGTON, 4ugust 31, 1850. 

Sir: My friend, Mr. I. D. Marks, wrote to me from Mex- 
ico last winter, saying that, wanting funds, the Mexican 
Government wished to negotiate dralts on the Government 
ot the United States for the two remaining instalments un- 
der the treaty of Guadalupe Hidalgo, and asked my aid to 
obtain an acceptance se as to make the draits negouable, 
My father, who in my absence received his letter, applied 
to the late Administration, and it was understood that the 
drafts would be accepted, payable at the pleasure of the 
Government, When an appropriation was made by Con- 
gress, and that, as four and a half per cent. would be allowed 
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where an appropriation had not yet been 


follow them one after another. 


Government as of an absolutely binding 
l wish to be informed in regard to that fac 
impression is that it is only a conditional 
to have no effect in case the bill now 
does not pass. 

Mr. DICKINSON. Certain! 
ment would not make a contract 
ally, 


Mr. SOULE. Then so far as that matter is 
concerned, the whole subject is before US, Without 
any impediment in the way of our doing it fal 
justice. The Senator next observed that we were 
not to trouble ourselves about any distress which 
might be created in Mexico, in consequence of 
the arrangement entered into with British bankers 
I must be permitted to disagree with my friend 
from New York. 

Mr. DICKINSON. Oh, no; the Senator jg 
mistaken. 1 did not say so. 

Mr. SOULE. Very well. The Senator dis. 
claims having said anything of the kind; and, of 
course, I take for granted that, at all events, he 
did not mean to intimate what his language Clearly 


| conveyed. I understood him, however, to say that 


| we were to view this question in its practical bear. 
| ing only, without troubling ourselves as to an 
|| effect it might have upon the Government of Mey. 
ico; and | was going to remark, in answer, that | 


considered the obligations assumed by the United 


| States in the treaty of Guadalupe Hidalgo, as im. 


plying on their part a solemn engagement so to 
deal with Mexico as to allow her fairly to derive 
all the advantages she could from the indemnity 
due her. I am next reminded that there was 
something narrow in the view which I had taken 


| of the preference which I thought our American 


bankers were entitled to obtain over foreign bank- 
ers; and the Senator has brought forth before the 
Senate the consideration that England was the 
great steward of the moneyed interest of the 


| world. 


to the United States for accepting, and the paymentin ad- | 
vance would save some ten per cent. more, the Secretary of | 


the ‘T’reasury would during the present session ask an ap- 
propriation to enable this Government to make the payment 


now, and thus save to the United States near or quite one | 


million of dollars. 


With this understanding, Mr. Marks has closed a contract || 


with the Mexican Government, and i have just received a 
letter from him, saying that as soon as he can be advised 
that the death of General Taylor and the change in the Cab- 
inet has interposed no obstacle to the negotiation, he will 
come to Washington and bring the drafts of the Mexican 
Government. 

Will you do me the favor to say whether you are willing 
that the present Administration should carry into effect the 


understanding between your predecessors and Mr. M irks? 7 , 
|| security to our Government than that which they 


|| can furnish, and at a premium higher by one per 


aud oblige your obedient servant, very respecttully, 
a BEN. E. GREEN. 
Hon. Danie. WessTeR, Secretary of State. 


Mr. Webster to Mr. Green. 


DePaRTMENT OF STATE, 
WasuinGTton, September 2, 1850, 
Sir: I have received your letter of the Jist ultimo, 


There is nothing new in the assertion of the 
honorable Senator, but I had supposed that he 
would be the last to acknowledge that such a state 
of things could continue much longer, as, if Amer- 
ica were to recede from the position which she now 
occupies among civilized nations, and to surrender 
the influence which her daring industry and 


| enterprise has secured her over the moneyed in- 


terests of the world. We certainly have ample 
means of complying with our obligations, without 
throwing ourselves on the skill, resources, and 
honesty of foreign agents to do our business in 
our place. 

Then I am told that it matters not what profits 


|| are to be realized by these bankers out of the con- 


stating that your friend, Mr. J. D. Marks, had closed a con- | 


tract 


with the Mexican Government for the payment of the 


tract which this bill is intended to cover and to 
carry out. Why, if that be the case, we have, 
| suppose, as little to trouble ourselves about 
the profits to be realized by Mr. Marks, whoactu- 
ally proposes to discharge the very obligations 
assumed by the British bankers, with still better 


cent. than that tendered by them. v 
Sir, it is easy for us to conceive how the British 


| bankers may be enabled to realize profits far above 


instalments due by the United States to that Government, || 


pursuant to the treaty of Guadalupe Hidalgo, and inquiring 
whether | was willing thatthe present Administration should 
carry into effect the understanding upon the subject between 
my predecessors and that gentleman. 

in reply, [ have to inform you that I have found no 
papers or evidence in this department showing any such 


understanding with Mr. Marks, or any Other person. A few | 


weeks ago a definite arrangement on this subject was made 
with Messrs. Baring, Brothers and Co., Howland & Aspin- 
wall, and Corcoran & Riggs, the eminent bankers who 


have heretofore been employed in reference to the instal- | 


ments paid to that Government during the administrations 
of Presidents Polk and Taylor. 
I am, sir, very respectfully, your obedient servant, 
DANIEL WEBSTER. 

To Benjamin E. Green, Esq., Washington. 

Mr. SOULE. The remarks which have fallen 
from the honorable Senator from New York call 
for an answer. It will be a brief one. In order 


those alluded to in the letter read to the Senate. 
As soon as they are vested with the credit which 
this bill will open to them, it will be in their 
power—and, depend upon it, that power they will 


exert—to make gradual advances according as the 
| scanty state of the market in Mexico and the ex- 


cited exigencies of the Mexican Government shall 
open the way through which they may reach the 
uttermost recesses of the Mexican exchequer, and 
bring it to their feet, to bide their dictation 
grasping lustofgain. Yes, sir, that very advance 
which we so unkindly deny to Mexico, will be 
made by England at profits so extravagant that I 
hardly dare to give them a name. We have here 
before us the unqualified assertion that the Mex!- 
can Government is willing to receive our money &t 
one of our ports, without the intervention of any 
agency. The Mexican Government 1s = 
America to let her draw her money gradually, # 
as her necessities may demand, and tenders a pre 
mium of 4} percent. And will it be said, when 
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: ey ne a better security? No, sir, no ban ker can 
7 > yg a better security than the acquittance of the 
ehimself. Weare aleo told that the money 

bill places under the control of British 

s could not be arrested in England, because, 

t will not be the money of Mexico until 

id into the hands of the Mexican Govern- 

I know full well thatit ought not; bat, sir, 

ficult to conceive the possibility of contin- 

cht afford, nota reagon—a ood rea- 

<p, | mean—but a pretence to the issuing of such 
val f “ess in Englan l aiford a seeming 
, on for withhol funds from the 
Vex Government, perh i most wanted, 
crea rthat cri th LT have alluded, 
might be the means of inducting a man 

‘ ., for instance, into power Sir, l 

i lual, because his known « onnection 

10 have dealt in Mexican stocks and 

a bonds has made him peculiarly desira 
3the man most likely to interest himself in 
rns and to favor their views. And this, 

re were no other, is a sufficient consideration 
luce me to resist the passage of this bill. I 
never consent to assist in enabling such a 

; to reinstate himself into power, and again to 
the world by his dissol ite rule and ruthless 

\ 1 can well imagine how readily he 

| consent to sanction whatever had been done 
ich circumstances by the British bankers; 
} ven enable t nm to agply & portion of 
mney in their hands to the partial redemption 
mds as might be in the hands of his 

3. fr. Marks, the individual on the occa- 

of whos emorial this debate has arisen, is 
igent, able, honest citizen of New Orleans: 

ar as strict integrity, skiil, and ability 
neerned, | know of few who could claim 
y superiority over hin. He presents himself 
‘this Government in no attitude that should 
ke him obnoxious to the sneers of the Senator 
New York. He never presumed to thrust 
selfupon the American Government. He as- 


nsion to be 
esents himself 


es no pret 


their azent—not at all— 


on behalf of the Mexican 


jovernment for the purpose of transmitting their 
positions to this Government. Sir, if the ob- 
ect of the Senator from New York be to leave this 
ler the control of the Government, he 

oplish his end through the amendment 


have proposed. That amendment can 


y be understood. It throws upon the Govern- 
the whole responsibility of the transaction, 
the same time that it contains an implied recom- 


endation so to use the discretion allowed them as 
lake.the best arrangement they can, 


both for 


terest of the Treasury and the accommoda- 
1of Mexico. Such is the object which I had 
view when | proposed it, an 1 notwithstanding 
forebor iy gs that warned me of the little favor 


s likely to m eet w with, | cannot surrender 
hat it may still e acrecd to. 

PRE MONT. I do not like to 
, but Senators will remember that this 
apart for the business of California, 
e hour has now arrived when that business 
houl id be comme ated. 


all 


interrupt 
8 a 





Mr. DICKINSON. It is very important that 
we yuld dispose of this ee bill, and I 
iK it will be got through with now in a very few 
nutes. 1 hope the Senator will not call for the 

special order till we have a vote on the bill. 
Mr. DAVIS, of Massachusetts. 1 shall be very 
in what I shall say on this subject. We are 


equired by the treaty between us and Mexico to 
pay by instalments the sum of $15,000,000 at cer- 
n periods in the city of Mexico. These instal- 
“ents are to be paid in gold or silver. Now, we 
ave paid two or three of them, and the honorable 
Senator from New York, the chairman of the 
vommittee on Finance, tells us how they were 
ad with the exe eption of the last one, and itis a 
Mle Important that we should underst and how 
" 8 last instalment w qs paid. There was some 
“e squabble for preference in the payment of this 
stalment: and the Government, as I understand 

', believing that they could negotiate better terms 
the c ny, of Mexico than could be obtained here, 
7 rized the minister there to make the best ar- 
agement he could for the payment, and they in- | 
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- Davis 


a nti] 


trusted him with the credit of the Government 
tor that purpose, authorizing him to draw upon 
the Government of the United Stat itself, biils 
for the purpose of carryin if Into effect t 

Now, what was the result when the credit of yout 
own Government was at stake in the matter? They 


realized sometHing less than three and 
cent. premium, which is now pr 
Phat was the result of the op 


a hail per 
po sed to be viven, 


erations there on the 


bills upon the Government itself; you realized a 
fraction less than three and s half per ¢ It. upon 
them. Now the question arises here, will you re- 
peat that « yperation in Mexico? : 

The minister advises that it should not | 
if you can get the terms that are proposed here 
three and a half per cent. 1 think there are mani- 
fest and good reasons for it. While | say this, | 
quite concur with the Senator from New York, 
who addressed us on this subject, tha 3a t 
for the Executive Government to settle. ‘I'he re 
sponsibility rests there as to the mode of car 
this into operation, and it is difficult for Cong 3 
to make any suitable arrangem n regard to t 





terms of a contract of this descr 
is proposed? It is said here t 
has already entered into an 
banking houses to 


iption. 
iat the Governme 
arrangement 
carry this 


With three 


Into-enec 


t—one o 





these banking houses in Washington, 
another in the city of New York, and one in the 
city of London. Now, why do the V vo to L naon 


to complete an arrangement of this sort? I have 


stated what the operation of drawing bills on u 
Government is. You vo to London, because by 


an arrangement to draw biils on an eminent hou: 


in London you can d of them anc i mak 
money. That is the reason for eoing there, and 
a good reason too 

These gentlemen propose to pay the Governmen 
a premium of three and a half percent. Compare 


that fora moment with the exper 


and risk of taking the gold from here, and deliv- 


a (LrouvICc 


ering it in the city of Mexico. It is admitted that 
it would cost the Government something like three 
per cent. to undertake to transport specie from here 


to the city of Mexico, to make the | Ly! 
stead of that, the proposition of these gent 
is, that if you will give them the privilege of man- 
aging these payments they will give you three and 
a half per cent. premium, making a ditleren 





seven per cent. in the operations of the Govern- 
ment. ‘That is the effect of it. 

Then there is the advantage which has been al 
ready spoken of, that if these payments could be 


anticipated in the way proposed, it is much better 
fitted to the commercial condition of 

the condition of all parties to draw the bills grad- 
ually, than to place them all in the market at o 
You can perceive that if you throw out th le 
of these bills into the market of Mexico, it would 
cause a depreciation of their value. 


Mexico and 


Sut it is said that there is a proposition coming 
in conflict with this, and offering better terms, 
by a gentleman certainly to me not heard of until 
| heard his name read as attached to a memorial of 


the Senate. Nevertheless the Senator from 
isiana (Mr. Sours] speaks of him in terms of 
, and | am disposed to 


L, 


ive his acs 


respect rect ount 
of him as true. Well, what does he propone to 
do? He proposes to give to the Government of 


the United States a premium of four and a half per 
cent. upon a certain plan of operation which he 
has. And what is that plan? He tells you that 
he has obtained an act of the Government of Mex- 
ico by which the Minister is authorized to reeeive 
this money from the Treasury of the United States, 
and that the payments may be made here by the 
Government without the expense of transportatron. 
That is his proposition. Well, this individual 
tells you another thing, that he had made an ar- 
rangement with the Government of the United 
States previous to the death of the late 
by which he was authorized to go on and consum- 
mate this arrangement. I think, however, that 
the Senator from Ohio [Mr. Ewine] has placed 
this matter beyond doubt. He says that if the 
Government entered into any such obligations, 
there ia written evidence of it. I think so too. 
If there was any such contract between the Gov- 
ernment of the United States and this individual, 
you would be very apt to see a copy of it here. 

Mr. DICKINSON. Mr. Webster states there is 
no such contract upon the files of the Government. 


President, 


—_—- 
— 


GLOBE. 
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Mr. DAVIS. The Se ury of State says there 
sno such i t upon the files of the G rn- 
lent Chis is p f € v at the Government 
wa I rh ieér no gat vi ever to this 
g ticman. A , sir, this enticman s@avs that 
there is ana n nade in Mexico by w b 
M . n Vii ter is togive s rece pt, a ithat 
in full, } ivments are ad Wh ev 
den¢ tt re fore u Nothing a 
ever, e sta m { it lividual \ i3 
» t I hited Ss { } ly »> act upon 
st tof an individua k vn to them 
n t 1m i : Are they 
aly it the Treasu 3 drawn by Mex- 
, t i of the Mir 
r, at i € I } | rust 
dut 3 tot { suppose that 
) ‘ ' 1 Mexico wet e before 
$a ti kK back to ( i 
tion treaty ; upo ‘ 1y . 
mone rtain, and to pay g i and 
t Viexico Lre we epared to 
KE I i i ird WI! 1 wv ne t an i 
i it is S01 We all know the insta 
y of t Grovernment; we know that fre 
ent i ) take there; we know 
ere I uncertainty whether those in powe: 
lay i ower to-morrow And are wt 
to ta thea 1 i hezard of a transaction of that 
5 i lay | ountermand 
¥ ler mw, al he next lay a 
en th y of f them Are we 
i ( cl No 
l ) en uf extrer 
{ ~ 1 t ma ee 1 red 
j ily ) 1} t 
\ i vt t arded ; WW , 
ow, | Is the ‘ l i » the ai 
rangwement said to ei ma ] made 
th m levery ly knows are abundantly 
i tin their respor lity to meet 
y itin y that maya . They take all 
tne ris} ! psibalit nt ne to the 
l have stated; and any such con- 
ting ies do « r, they are able to answer to this 
Grove ner Ihe 1a it risk upon them- 
elve | when w n t e nature and char- 
acter of t CroVv nent y l nt l 
elo r tol € ten : it 5 mee wortn a ine 
} vy they will get for tal rthe risk w h they 
rt Th nsiderations y my mind 
oO ( iy t pr { h bee! 
made by CGovernme \ e and licious 
( e, i | I i \ I Wy 
Mr. HALI l rief ex ence which I 
have had in Co ( tishe yf th tler use 
le 1 of i t to def 1 measure of this 
s I col t myself very briefly ex 
pres r the \ | ce ¢ , and of the 
! ) which ve I > vole { ii 
} rive t t ! ind Iment And 


| renew 


the motion whl nema W this subject was 
first called § I t table 
Whati ti in ¥ t s pre 
ts itseil l l ey i ( il OE veel 
eight and I nti iro this t é Th Cor 
cress iS ¥ x days of its ter ution A 
her ses f Congress w e intervened 
ind adjourned sine die something like ninety days 
efore thy Ad iistratio wa t r ey to 
comp!y with the t ty sti ‘ Lhe next 
Coneress, according t ‘the provisio of the Con- 
itution, v expire on the 4th of March, and 
this money is not to be paid u 30:h of 
May, th 1s making an interval of eighty-six days 
before thi money 18 W ited | is manifest, 
then, that this money is not wanted now to keep 


up the public faith. Nothing of that sort. There 


may be as many specious arguments and apologies 
thrown around this matter as gentlemen in their 
ingenuity may devize, but I challenge contradic- 
tion, th it the money is not wanted to enable us 
to keep the public faith, because there is no pre- 
tence that, from the 4th of March to the 30th of 
May, there is not abundance of time for the due 
execution of the provision of the treaty. If it is, 


not wanted for the purpose of keep g the public 


faith, then the object of the bill looks to some- 


pan wm.\ 


— 
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thing else. And, sir, what is it? What does the 
bill ask? Why, sir, it asks that this money, 
which is not now wanted for the purpose of 
keeping our national credit, should be drawn out 
of the Treasury and placed in the hands of bank- 
ers, as a capital for them to usein their business 


operations. Sir, it was but a little while ago that | 


the country heard a great noise about the capital 
of the country being used by the small establish- 
ments; and an act was passed making it a pen- 
itentiary offence for any person in charge of the 
public money to deposit tin any of these banks. 
All the moneys due to the Government were to 
be paid in gold and silver; and the act provided 
that if any person should make deposits in any 


bank, or apply the money to his own private use, 


he should be deemed guilty of felony,and be pun- 
ished by imprisonment in the penitentiary. Now, 
then, here ia a proposition for the Government to 
do thaton alarge scale for which they punish 
others as criminalsif they do it on asmall scale. 
If one of yourclerks takes a hundred dollars for 
his own use, and being judicially convicted thereof, 
he is sentenced to the penitentiary, and the like 
punishment awaits him who may deposit any of 
the public money in banks. But here you pro- 
pose to take millions of the public money and 
place it in the hands of bankers, for the purpose 
of being used partly for their own benefit, and 
partly for yours. Sir, lam opposed to such a 
proposition entirely. It is no argument to say 
that we make appropriations in the civil and 
diplomatic bill for the fiscal year, when the 
money — 

Mr. GWIN. If gentlemen will allow me, I 
must really call for the special order of the day. 
This day has been set apart for California busi- 
ness, and it is most probably the last chance we 
shall have this session. 

Mr. DICKINSON. Oh, hope not. This is 
an appropriation bill especially asked for by the 
Administration in a special communication to the 
Committee on Finance, and | hope we shall finish 
it. It must be passed. 

Mr. PRATT. Thisis a discussion which will 
last all day, and the bill is certainly not one that 
demands the immediate action of Congress. We 
are now within four days of an adjournment, and 
it must be manifest to every one that it is utterly 
unimportant to the Government whether this bill 
is passed now or at the next session. 

Mr. GWIN. I move to postpone the further 
consideration of this bill until to-morrow. 

Mr. DICKINSON. I hope the Senator from 
California will not persist in that motion. If he 
does, I shall ask the yeas and nays. This is a 
bill intended to appropriate money which the Ad- 
ministration are to disburse; and, with all due 
deference to the statement of the Senator from 
New Hampshire, when he says that it is intended 
for another purpose than that mentioned in the 
bill, | feel authorized, knowing all the circum- 
stances of the case, to deny it, out and out. It 
was appropriated by the House of Representa- 
tives, and unless it is intended to cramp the opera- 
tions of the Government for purposes which I 
will not repeat, and with the view of having a 
scramble with which we have nothing to do, we 
ought to pass this bill. [regret as much as any 
man that the California bill should be postponed, 
but I regard this bill as higily important, and | 
must therefore call for the yeas and nays on the 
motion of the Senator from California. 

The yeas and nays were ordered. 

Mr. GWIN. I beg to say to the gentleman 
from New York that | am not opposed to this bill 
at all, but am prepared to vote for it at any mo 
ment. The California business, however, is of 
much more importance than this. The people 
there are in a very unsettled state. There is 
bloodshed in that country now for the want of 
legislation. 

Mr. DICKINSON, I am most favorably in- 
clined, both to the Senators from California and 
to that class of business which is so important to 
their State, and 1 will go with them to the latest 
in obtaining whatever legislation is necessary; but, 
unless this business is finished now, I fear that we 
shall not be able to finish it this session. 

Mr. EWING, If a vote can be taken on this 
question now, without further discussion, I shall 
be in favor of taking the vote; but if this discus- 
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sion is to continue, I shall vote for a motion to lay 
the bill on the table. 

Mr. FOOTE. On the principle of economizing 
time, I shall vote against the present motion; and, 
further, because the Committee on Finance are en- 
titled to so much of our respect as may be shown 
by a vote in favor of the views stated by the chair- 
man of the committee. 

The question was then taken on the motion to 

| lay the bill on the table, and resulted as follows: 

YEAS—Mesers. Barnwell, Benton, Dodge of Iowa, Fré- 
mont, Gwin, Hale, Norris, Pratt, shields, Soulé, Sturgeon, 
Turney, Walker, Whitcomb, and Yulee—15. 

NAYS—Messrs. Badger, Baldwin, Bell, Clarke, Clay, 
Cooper, Davis of Massachusetts, Davis of Mississippi, Day- 
ton, Dickinson, Dodge of Wisconsin, Downs, Ewing, Felch, 
Foote, Greene, Houston, Hunter, Jones, Mason, Morton, 
Pearce, Rusk, Sebastian, Seward, Smith, Spruance, Under- 
wood, Wales, and Winthrop—0. 

So the motion was not agreed to. 

Mr. HALE. 1 will occupy the attention of the 
Senate but a very short time, and I will say that I 
do not do so with any expectation of being able 
to defeat this bill. I know there is a specific grav- 
ity about these money bills which carries them 
through. Why it is so 1 do not know, but I 
know that they do go through. I wish to answer 
a single remark which was thrown out by the 
chairman of the Committee on Finance. He asks 
us to give to the Executive the means of carrying 
out our treaty stipulations with Mexico, and to 
sustain the public credit. Well, these are ques- 
tions, certainly, on which we have a right to 
judge; and when we see on the face of the treaty 
itself that the Government does not want the 
money for nine months to come, we cannot shut 
our eyes to the fact that the Government must 

| want the money for some other purpose than 
that of complying with the treaty stipulations and 
sustaining the public faith; and there is no course 
of argument or of assertion that can blind the eyes 
of Senators to the fact that this is not the purpose 
for which the money is wanted now, because it is 
not to be paid to Mexico within nine months of 
this time. And, sir, there is another remark to 
which I wish to advert. It was said that this was 
an appropriation for the fiscal year. I do not so 
understand it. The appropriations which we make 
for the fiscal year are wanted in presenti, and”con- 
tinually from day to day to the end of the year. 
Not so with this. The tirst dollar of this money 
cannot be touched, and cannot be legally demand- 
ed from the Treasury, until three months shall 
have elapsed after the termination of the next ses- 
sion of Congress. Such being the fact, | must 
confess that it requires a degree of faith which I 

| do not possess, to believe that this money is want- 
ed now, in order to enable the Government to keep 
the public faith. Yes, sir; | confess that I listen 
with incredulous ears to such a statement. Hav- 
ing made my statement, and placed myself, as I 
believe, in a position which is impregnable, by 
showing that the Government do not want the 
nfoney, | think it is our duty, as guardians of the 
public interest, not to grant the money at this time, 
as I believe it is not now called for by the Gov- 
ernment. I shall be governed by these considera- 
tions in the vote which | have to give. 

Mr. BADGER. I desire to saya few words 
upon this subject. The honorable Senator from 
New Hampshire stated that no man could be so 
blind as not to see that this appropriation was 
asked for purposes not connected with the dis- 
charge of public obligations and the saving of the 
public credit of this country. Well, now, sir, if 
the honorable Senator thinks heis able to see the 
existence of some secondary, ulterior, improper 
purpose, he must recollect that everybody is not 
gifted with the extreme perspicacity which he pos- 
sesses. I confess that lam so blind as not to see 
it. I do not see it, however it may exist; and 
however well the honorable Senator may know it, 
he has no right to say that other people in this 
Senate besides himself are aware of the exisience 
of such a purpose, and are disposed to connive at 
it. Sir, it is one thing for a gentleman to entertain 
opinions of his own, and to express them, which 
he has a right to do; butit is quite another thing 
to say that those who are supporting a measure 
see and know it is wrong, and continue to support 
it notwithstanding. 

Again, the honorable Senator says he thinks it 


|in vain to make any opposition to this measure, | 
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SENATE, 
because there is a specific gravity here whi, 
ries through these appropriations of money. 
sir, does the Senator mean by that that whey . 
appropriation is asked for in this Senate there : 
some unworthy or improper motive or unjust on, 
sideration which actuates members of this bo, 
Is that what he means by specific gravity ? if he 
is prepared to make such a charge as that, | think 
he ought to be prepared to prove it; and if he i 
not prove it, he ought to be prepared to retracy j, 
But it will not be, perhaps, improper or unbeeom, 
ing for me to say, especially after the eX perie; a 
of this morning, that there is sometimes likely ,, 
be a specific gravity outside of this Chambe; 
which reaches forward and attempts to inflyens. 
and control the movements that take place wit) 

Now, sir, let us consider this subject like m 
bers of the Senate—like statesmen. Let ys 
at it, as the honorable Senator from New \ re 
says, in the light of a business transaction, |; jg 
perfectly idle, very much out of place, gratuitous. 
and unjust, to bring forward any insinuations 
which may influence the motives of gentlemen op 
this floor. I suppose any gentleman here, whether 
in favor of or opposed to this bill,and whether op. 
posed to the amendment offered by the Senator 
from Louisiana, is influenced by considerations 
which to him appear to render his support or op. 
position in either case a matter of duty. 

Now, what is the case? What is the question: 
W hat is all this difficulty about? It is the custom 
of Congress to appropriate money at one session 
for the fiscal year expiring, and generally for the 
next succeeding session. It is the custom of Cop. 
gress to appropriate money to meet all the engave. 
ments of the Government that will become due 
and payable during that fiscal year. We have ai- 
ready passed an appropriation bill, which makes 
appropriation for all the sums that will become 
due and payable up to the end of the fiscal year 
ending the 30th of June, 1851; and, as the honor- 
able Senator from New York has stated, this bil! 
would have gone into the appropriation bill of the 
House, as an amendment or otherwise, but that 
they have a rule which excludes from the general 
appropriation bill appropriations for money to be 
paid by the United States under the obligation of a 
treaty. Therefore, according to the rules of the 
House, this appropriation had to appear ina sepa- 
rate bill. That is the whole matter. But for that 
rule, this would have come here as a regular ap- 
propriation. 

And then, sir, the money is to fall due within 
the fiscal year. Why should we not, then, make 
an appropriation for it? Why, gentlemen speak 
about British bankers—about the profits they 
make. They speak about the advantages we give 
them. They speak in dark and insinuating lan- 
guage of some moral obliquity in the executive 
officers of the Government—the President of the 
United States and his Cabinet. Sir, there are no 
profits before the Senate. I doubt whether there 
is a gentleman on this floor who really believes 
that any such purposes of wrong and injury, of 
corruption and mal-administration, are entertained 
by the President and his Cabinet. T'he bill says 
nothing about British bankers. It proposes to ap- 
propriate this money just exactly in the same 
terms in which we appropriate all other moneys. 
It is put under the administration of the proper 
executive department, whose duty and proper of 
fice it is to see the appropriations applied to their 
legitimate purposes. That is the whole matter; 
and really it seems to me it is a most ordinary and 
simple proposition to discharge an ordinary ®nd 
usual duty in an appropriate and regular manner. 

The Senator from New Hampshire says 10 fe 
gard to the ordinary appropriations, that they are 
wanted from day to day. Some of the approprit 
tions are so; but with regard to those paymen's 
on account of mail steamers, and in regard to al 
appropriations which propose a payment at a par 
ticular time of a sum in solido, his comparison !s 
not correct; and there is no more reason for ex- 
cluding this appropriation now than excluding any 
other appropriation, the sum of money for which 


th Car- 
Well, 


t. 


e 


nit, 


would be required from and after the 4th of 


March next. But,in my judgment, there Is a p& 
culiar and particular reason why this appropriation 
should be made now. We are to pay a large sum 
of money in Mexico, and we are required by 
treaty to pay it in that city in the month of May 
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xt, in the coin of Mexico. Now, sir, if nego- 
dations are necessary for the purpose of enabling 
» executive government to accomplish the pay- 
ment of this sum in this manner at that distant 
’ nt, what situation will it place the Executive in 


the 


‘von pass the appropriation on the 3d day of 


March next? ‘True, there are some eighty ‘odd 
vyg before itis required; but you cannot dispatch 
p messel ver with the money in his pocket-book 
+) Mexico to make the payment. All the arrange- 
ents will have to be made, and the time will be 


gly short for the Government to 


xceedil act. 
‘he arrangements will be made in great haste, 
nd to greater disadvantage than if you allow 


re time. They cannot be made without 
ato the Government, for they cannot be made 
,dvantageously as if the appropriation was now 


made, and the executive government with 


knew 
rainty upon what they could depend. 
Mr. DICKINSON. 


this discussion, but | will just make a single obser- 


l 
I dp not desire to prolong 


, ation to show the injustice ofthe remarks made by 
the Senator from New Hainpshire. In paying the 
et instalment, the agreement was made by Mr. 
Walker, late Secretary of the Treasury, more than 
one vear ahead, and was made with the advice 


end concurrence and sanction of Mr. Vinron, 
she chairman of the Committee on Finance in the 
House of Representatives, a most stringent finan- 
cer, a man whose integrity cannot be suspected, 


and with whom Mr. Walker could have had no 
litical sympathies. If this amount had been ap- 
propriated, as it ought to have been, it would have 
been appropriated before the commencement of the 


ilyear. That isa novel rule with Congress. 


Now, we have set until the close of the month of 
September, and if we go on talking and not voting, 
lthink we shall be fikely to find ourselves at the 


end of the next fiscal year before anything is done 
in the necessary legislation for the country. 

fr. PRATT. itis necessary for me to say a 
word or two in answer to what has fallen from the 
Senator from North Carolina, [Mr. Bapcer.] 
That ge ntleman argues as if those who oppose this 
gill ar charging the President and his Cabinet, or 
some one of them, with corruption. Now, sir, | 
think the Senate will not intimate at aJl that all 
those who have opposed this bill have made any 
The proposition that I submit to the 
Senate is this: that we have before us the memo- 


such charge. 


rial of American citizens, in which they state that 

ey have a contract with the antecedent Cabinet 
of the country, by which they had ade an agree- 
ment with that Cabinet that if they could obtain 
the assent of the Mexican Government to pay the 
money, they should have the contract to pay it, 
and that the minister at New York was authorized 
toreceive it. “Now, here is the assertion of Amer- 
ican citizens, and 1 do not know one of them, but 
the Senator from Louisiana |Mr. Sovu._e] vouches 
for their respectability, morality, and integrity. 
My sole object in entering into this matter was to 
learn from the Senator from Ohio whether he 
knew that such a contract was made. That Sen- 
ator says he knows that such a contract was talked 
of, and that those gentlemen whose memorial is 
here to-day had talked with the members of the 
Cabinet in reference to the contract. I am in- 
formed, since | addressed the Senate last, that 
these gentlemen are prepared to show such an 
agreement was entered into; thata promise was 
made to them by a portion of the former Cabinet, 
that if they could obtain the assent of the Mexi- 
can Government for this indemnity to be paid to 
them in the city of New York, they should have 
the contract on the part of the Government; that 
this Government would apply to Congress for the 
money to enable these parties so to pay it. Now, 
I ask the honorable Senator from North Carolina 
Whether it is unreasonable, when this appropria- 
tion is not immediately necessary, to ask that these 
American citizens should have an opportunity of 
Showing that the former Administration had en- 
tered into such acontract? There is no doubt that 
a the contract had been absolutely made and re- 
Guced to writing, it could have been found in the 
archives of the Government. But, sir, if the Pres- 
ident or his Cabinet, or the President, ora portion 
of his Cabinet, had agreed with these citizens 
orally, and on the faith of that oral agreement they 
went to Mexico and made the arrangement, will 
you not allow time for these citizens to prove that 
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this isso? Where is the haste to carry this bill 
now? We have before us other legislation of an 
impoftant character—legislation for California— 
and | think this bill might with great propriety be 
allowed to lie over until the next meeting of Con- 


fress. 





We all know that itis not necessary to 
pass this bill now, either for the honor of the coun- 
try or to enable the Executive to meet the payment 
When it becomes due. ; 

Mr. DICKINSON... Will the honorable Sen- 
ator from Maryland allow me to propound to him 
a question ? TheC ‘in 


ymmittee on Finance | 
to give time for all this proof to be given before 


ropose 
the Executive, that he may do justice to all. 

Mr. PRATT. I do not think the question a 
very pertinentone. They say that a contract was 
made by the then Executive Government. 

Mr. FOOTE. But Mr. Webster 
that. 

Mr. PRATT. Mr. Webster cannot contradict 
thata contract was made. He cannot know any- 
thing about it. All he can know is that there is 


contradicts 


no evidence of it on record in any of the denart- 
ments. I do not attach any blame to Mr. Web 
ster, or to any member of the Government; but 


no one can say that such an avreement was not 
made because they had no evidence of it in writing 
| believe that there was such a contract; and | 
further believe that, if this bill is postponed unti 
the day after to-morrow, I 


tory evidence to show that it was so. 


can produc Satistac- 
Now, sup- 
pose [can show that such an arrangement was 
made by them, and that, on the faith of it, they 
went to Mexico for the purpose of completing this 
contract. If I had that fact established, that thes 
American citizens had made 

with the American Government, and had sent an 
agent to Mexico, and had made arrangement for 
the payments of the money in New York, would 
you then say that this bill ought to pass? 
here as an American Senator, that if you will de- 
lay the matter fora day or two I can furnish proof 
that I think will be satisfactory to every Senator 
that such an arrangement was made. 

Mr. CLAY. Having heard of this matter out 
of doors, | had some doubt as to the vote which | 
ought to give upon this bill; but, after hearing a 
the arguments, | think the bill ought to pass. It 
is the duty of Conzress to make appropriations t 


such an arrangement 


furnish ways and means; and it is the duty of the 
Executive to make remittances to pay de ; and 
we ought to aid the Executive in making these 
payments in the most advantageous manner to the 
country. 

Now, it has been said that a verbal contract has 
been made with the former Administration. Be it 
so. If there be a contract made with the former 
Administration, either in writing or orally, are 
we to anticipate that the present Administration 
will neglect their duty so far as not to give all 
proper effect to that contract?) We make the ap- 
propriation. We do not say who shall have the 
advantage of making the transfer. We leave that 
to the Executive; and if hereafter it can be shown 
that better terms could have been got, or that a 
contract had been made binding on the present 
Administration, which they had neglected to fulfill, 
it would be a just matter of reproach against them. 
There is one point of objection, and only one, that 
has created in my mind some hesitation; that 1s, 
that we are asked to make an appropriation now 
which is to be paid on the last day of May next. 
3ut there is a reason which I think has not been 
sufficiently stated. The payment is to be made in 
Mexico, and the mode of payment, in consequence 
of the exchange, will be this: Bills will be drawn 
upon America in London, and sold in Mexico, or 
New Orleans, or New York. If these bills should 
be drawn in London or Amsterdam, money will 
be transmitted, or bills will be purchased in Amer- 
ica and transmitted to Europe. All this requires 
time; and we all know that, independently of this, 
such is the state of the market tn relation to ex- 
change in Mexico, that if it is offered at a greater 
rate than about half a million per month, the con- 
sequence is a great loss to those who supply the 
money. By giving time, therefore, you enable 
the bankers to give you better terms than they 
would do if they drew only within a month of the 
30th of May, pressing an amount on the market 
which it could not absorb, and consequently sus- 
taining great loss, both on the part of the Govern- 
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ment and the bankers, if they entered into the 
operation. This is a sufficient consideration to 
authorize the present appropriation of the money, 
in order that the eight or nine months may be em- 
ployed in this process, which will be to place the 
money on the best terms we can get where the 
creditor is to receive it, in tl 
That is the 
subject 

Mr. SOULE. The honorable Senator from 
New York stated, in answer to the remark that it 


ne city of Mexico. 
view which I have taken of the 


was somewhat strange we should hurry so much 
the passage of a bill providing for an indebtedness 
arising but nine months hence, and when an tnter- 
vening session of Congress was at hand, which 
would leave fully three months between its close 
and that term of payment, stated that under Mr. 
Walker the payment of the first instalment had 
been contracted for a year before it became due 
The gentleman must be in error, as Lam informed 
that the contract made by Mr. Walker was not 
notified to the commercial world until the 3d of 
March, while the payment was to be made on the 


31 tof May en ine; 


that the time which elapsed between the notifica- 


so that the Senator will see 
tion of the contract and the time when it-was to 
led ninety days. As far, 
that nrececent is bro rhe to bear 


be executed hardly ex 
there fore, 1g 
upon the action of the Senate, | am justified in 
was wrong. I do not 
tain the Senate longer than by remark- 


ine thatmy amendment will 


stating that the Senator 


wish tod 


leave the whole trans- 


action in the hands of the Executive officers, in 
' 


whom I repose as much confidence as any gentle- 


man on this floor. [should add, 


perhaps, to avoid 
hat in the statement which I have 


misconception, 


felt compell: d to make in this connection, nothing 
could be further from my mind than to cast the 
remotest imputation on the motives which may 
have actuated the Cabinet minister who had more 
especially the contract in charge He has my un- 


m:and Ll hold his character too far 


the drudgeries of any ignoble jobbing to 


bounded este 
above 
have entertained a single moment the least doubt 
but th t the atr 


if f 


ictest pro riety had presi 1 i over 
ll the relations in which he may have been placed 


with resnect to it. My object was solely so to 
place the matter with the Government that, while 
he existing conditional contract, which allows 
only three and a half per cent. premium, remains 
open, they may be induced to give a favorable 


hearing to the propositions made to them on be- 


half of Mexico at an advance of one per cent. on 
the nronosals of the And such 
being the case, I shall conclude by-asking the yeas 
and nays. 


sritish bankers. 


The veas and nays were ordered. 
Mr. DICKINSON. I 


that I madea little while avo was correct. 


believe the statement 
I have 
had a written memorandum put into my hands 
since the debate commenced, and knowing the 
handwriting, which is that of a member of the 
other House, I will say that it states the fact that 


Mr. Walker did make the c 


year in advance. Iam so inf 


yntract upwards of a 
wmed, and | believe 

Liowever, it 1s a 
matter of very little consequence. I hope the 
amendment will not pass. If it should, it will be 
a reflection on the Administration on our part, and 
we would be assuming those duties which properly 


belong to the 


the information to be egrrect. 


Executive. Let us therefore leave 
the Administration to those responsibilities which 
properly belong to it. ; 

Mr. SOULE. I can offer no answer to the ar- 
cument presented by the Senator from New York, 
that the wishes of the Government being that this 
bill should pass, we ought to let it pass. The ar- 
eument is so cogent that 1 am at a loss how to 
reply to it. 

Mr. DICKINSON. It seem to me that the gen- 
tleman from Louisiana hardly exercises his usual 
courtesy in this matter. He has made a long and 
eloquent oration against British bankers; | have 
stated the matter in a practical point of view, and 
that this bill proposes to n ake an appropriation, 
and to place the money in _ those hands where it 
will receive its proper direction. The amendment 
of the gentleman from Louisiana not only pro- 
poses to approprigte the money, but also to as- 
sume functions which properly belong to the 
Executive. 


Mr. EWING. I merely wish to say that 
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know nothing at all of any contract having been 
entered into with any individual as to the trans- 
mission of this fund. It could not have been en- 
tertained by any resolution in Cabinet without my 
knowledge. “It therefore could not have been done 
by the late President of th United States. lam 
inclined to think it could not have been done even 
orally by members of the Cabinet pr periy au- 
thorized to conduct that matter. They were 
either the Secretary of the Treas ury or the Secre- 
tary of State, or both conjointly. — Phere was no 
disposition on the part of either of them to act in 
that maiter.- The Attorney General, | t! ink, made 
the arrangement as to the payment of the first in- 
stalment; and 1 do not think that any contract 
could have been entered any of them, 
either orally or written, from my knowledge of the 
situation in which the matter stood; and from the 
habits of free conversation amongst us as to all these 
matters, | am confident it would have been men- 
tioned to me if a contract bad been made. ‘There 
may have been conversations—conversations lead- 
ing, perhaps, towards a contract; but lame ynfident 
that if an ora! contract had been made, I should 
have known something about it. I know nothing 
of any such contract. = 

The question was then taken, with the following 
result: 

YEAS—Messrs. Baruwell, Davis of Mississippi, King, 
Morton, Pratt, Sebastian, Shields, Soulé, Turney, Walker, 
and Yulee—1i. 

NAYS—Messers. Atchison, Badger, Baldwin, Bell, Ben 
ton, Butler, Clarke, Clay, Cooper, Davis of Massachusvits, 
Dawson, Dayton, Dickinson, Dodge of Wisconsin, Dodge 
of lowa, Downs, Ewing, Felch, Foote, Frémont, Greene, 
Gwin, Hamlin, Houston, Jones, Mason, Norris, Rusk, Sew 
ard, Sinith, Underwood, Wales, and Win 
throp—u4 


into by 


Spraance, 


So the amendment was rejected. 

Mr. SOULE. 
ment: 

“ Provided, That the sum to become due to Mexico herein 
provided for may, atthe request of the Mexican Govern 
ment, be paid in the city of New York, instead of the city 
of Mexico, the Mexican Government making reasonable 
abatement for difference of exchange.”’ 


Mr. DICKINSON. 
altering the treaty. 

Mr. SOULE. I only feel it necessary to say, 
that although the treaty stipulates that the money 
shall be paid in the city of Mexico, | have to learn 
that if the payee and payer agree as to the place 
where the payment is to be made, they are not at 
liberty to make it wherever they choose. 

Mr. FOOTE. I certainly would vote for this 
motion but for the fact that it would be 
an indecent distrust, on our part, of the 
Administration. 

The question was then taken on the amendment 
and it was rejected. 

The bill was then reported to the Senate without 
amendment, was ordered to a third reading, and 
was subsequently read a third time and passed. 


I now offer the following amend 


That appears to me to be 


ry 4 ne 
implying 


present 


HY DRKOGRAPHICAL & TOPOGRAPHICAL SURVEYS. 


5 ‘ ryy ‘ 7 ’ ‘ ' ‘ ryy ‘ 
DEBATE IN PHE SENATE. 
SerreMBerR 19 and 21, 1850. 

The Senate, on the 19th of September, having under con 
sideration the Civil and Diplomatic 

the year ending June 30, 185] 

Mr. UNDERWOOD offered 
amendment; which was read: 

“For making hydrographical and topographical surveys to 
decide upon the practicability and cost of improving the 
navigation of the Oto river, by a system of reservoirs to 
serve as feedersin periods of low water, according to the 
plans proposed by Charles Ellet, Jr., civil engineer, the sum 
of twenty thoveand dollars ; the money to be expended under 
the direction of the Secretary of tae Treasury, and the sur- 
veys, with all necessary observation, ineasurements, recon 
noisagnces, and estimates, to be made by mixed commission 
of topographical and civil engineers, to be selected hy the 
President of the United States.” 

Mr. ATCHISON. Mr. President, I call for the 
yeas and nays on that amendment, because I wish 
to record my vote against this and all other meas- 
ures that I consider to be humbugs. 

Mr. DICKINSON. Mr. President, [ wish to 
suggest that, from the number of amendments that 
are being made, the appropriateons will amount to 
avery largesum. If the appropriation bill is made 
an omnibus to carry everything else through, it 
will certainly break down itself between the 


Appropriatiow Bill for 


the following 
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Houses, if it Coes not break down the Treasury 
also. I hope this amendment will not be placed in 
this bill. It is a matter that should be disposed of 
by the select committee; and if they think it is 
right, let them bring in a bill making provision 
for it, } 
Mr. UNDERWOOD. Mr. President, I will 
certainly not take up the time of the Senate by en- | 
tering into anything like a debate. The select? 
committee have had the subject under considera- 
tion, and they think that if they can pour water 
into the Ohio river from reservoirs, it will have 
the same effect as if it came from the clouds, and 
they think an improvement can be made, and the 
very cheapest that has ever been devised; and they 
only ask twenty thousand dollars for the purpose 
of having an exploration and report made respect- 
ing its practicability. Since I have been a member 
of Congress no one has objected to an appropria- 
tion, in a civil and diplomatic bill, of a few thou- 
sand dollars for the purpose of having surveys and 
explorations made. As to the objection of my 
friend over the way, (Mr. Dicxinson,] I would 
say that the civil and diplomatic appropriation bill 
has been made an “‘ omnibus”’ ever since I have 
been in Congress; and perhaps it is the only om- | 
nibus that ever has passed or ever will be tolera- 
ted. Now, I hope he will not object to it because 
that name has been given to it. This bill has been 
made an omnibus on many occasions. This is 
merely an appropriation asked for by the select 
committee. [tis such as has always been allowed 
for surveys and explorations whenever they were 
considered proper; and this is one of the most im- 
portant subjects which can engage the attention of 
Congress, and the amount is by no means extrav- 
agant for the purpose of making the surveys and 
explorations. I hope the amendment will be 
adopted. ‘There is no better place to putit; and I 


*am sure that if you require us to bring it in separ- 


ately, and have it passed through all the stages of 
a bill, it will be impossible to get it through during 
the present session; and it is desirable to get it 
passed, in order that they may go to work this 
Fall. I hope these remarks may be satisfactory. 

Mr. ATCHISON again called for the yeas and 
nays; which were ordered. 

Mr. DAVIS, of Mississippi. Mr. President, 
{ am sorry that my friend from Missouri should 
decide upon this question so suddenly and so pos- 
itively. Ihave no doubt myself of the practica- 
bility of the plan of constructing reservoirs, and 
making them serve for the Ohio river as feeders, 
so as to keep some three, four, or five feet of 
water in the channel in dry seasons. I think it is 
demonstrable that it may be done. This matter 
was investigated by very competent men, before 
the pamphlet of Mr. Ellet was published by the 
Smithsonian Institution as one of its contributions 
to knowledge. A report which was made to the 
Senate, and upon which this appropriation is 
based, does not treat this as a proposition for in- 
ternal improvement by the Federal Government, 
but as a proposition merely to make a survey; 
and more, the report indicated that it is not in- 
tended to draw upon the Treasury for the purpose 
of carrying outthis work. As it had special ref- 
erence to the commerce of the river, it is thought 
that commerce should bear the burden of con- 
structing the work. 

1 would take this early opportunity of saying 
that there are many difficulties involved in this 
subject after having settled the practicability of it. 
The States may object to the building of these 
dams, and erecting these great pools of water. It 
may be that it cannot be carried out on that ac- 
count. I should object to making an appropria- 
tion from the Treasury of the United States. The 
funds of the United States have been collected 
from general sources, and should not be di- 
verted from purposes of general utility. I will 
not object to havinga survey made for the pur- 
pose of ascertaining the practicability of such a 
work; but after that has been done, if it shall be 
deemed advisable to undertake the work, | am in 
favor of laying a charge upon the tonnage of the 
river, thus letting the people who are particularly 
benefited, pay the expense by which the improve- 
ment is made.” I think thatin this manner we 
may improve rivers, which really have an exten- | 
sive commerce, without encountering the consti- | 
tutional question atall. Itis a very different mat- |, 


Davis and Clay. 
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ter to require the persons interested to contribute 
the fund by which we are to make the improve. 
ment, from what it would beto draw upon es 
general resources of the country for the meine 
by which itis to be done. This appropriation 
however, is for the purpose of making a suryec 
to test whether such an improvement may be prac 
ticable. It is believed, and lexpecttruly, that such 
surveys must be made by the General Govern. 
ment, or they cannot be relied upon. This wor, 
if ever executed, must be done under the dine 
tion and by the legislation of the Federal Govery. 
ment, because there isno State that would have 
authority to do it; but it does not follow that the 
United States Treasury must supply the fund. _ 

Mr. EWING. Mr. President, this appropria. 
tion, as has been well said, is for the purpose of 
making an exploration, in order that it may be 
determined with perfect certainty whether or no; 
the improvement contemplated can be made; an 
if so, what will be the expense of its construction 
It will be a very easy matter to estimate its practi. 
cability. The quantity of water per minute, per 
hour, or per day, that flows in the Ohio river 
when it is in a navigable condition for ordinary 
boats, can be easily ascertained, and the quantity 
that flows when the river is at its lowest stage cay 
also be very readily ascertained; and the differ. 
ence between the amount of these two estimates 
will show how much water it will be necessary to 
pour into the river to keep it in a navigablé condi- 
tion during the dry season. By calculating the 
amount of water that will be contained in the res. 
ervoirs, and comparing it with the quantity ascer- 
tained to be necessary for keeping the river in nay- 
igable order, it can be determined with perfect 
certainty whether the contemplated improvement 
is practicable. The expenses of its construction 
can also be estimated with moderate approxima- 
tion to certainty. It is believed that the scheme is 
practicable. Scientific men have thought so, and 
recommended it. I therefore think, that beyond 
ill question the appropriation ought to be made 
for the exploration. That is all which is now 


asked, . 


Mr. BADGER. Mr. President, this is a very 
important question which is before the Senate, 
and it is very obvious that we cannot get through 
with this bill to-day. I move, therefore, that the 
Senate do now adjourn. 

The motion was agreed to; and the Senate ad- 
journed. 

* 


Sarurpay, September 21, 1850. 


‘The question being again under consideration— 

Mr. DICKINSON. 1 wish to. remind my 
friends that this is the last week but one of the 
session, and that this is the last day of the week. 
A mere statement in regard to anything is listened 
to and appreciated, whereas an extended argument 
is not. I therefore hope we will vote at once on 
every question that may be presented. 

Mr. CLAY. Mr. President, if no opposition 
had been made to the amendment, I should not 
have said one word on the subject; and now | 
shall only occupy a very few minutes. The prop- 
osition is, to appropriate $20,000 in order to as- 
certain the practicability of a great scheme of 
river improvement, to be first applied to the Ohio 
river. That improvement is to consist of the 
erection of reservoirs of water towards the head 
of the river, to be let out to supply the channel of 


, the river during the dry season, when the water 


is very shallow. The principle is a very obvious 
one. If the water which passes through the 
channel of the Ohio could be equally distributed 
throughout the year, there would be an abundant 
supply for navigation throughout the whole year. 
But in seasons of freshets, at high water, a vast 
surplus is thrown through the channel, leaving & 
deficiency for the space of some two months of the 
year. The principle is to retain the surplus which |s 
thrown out unnecessarily, so as to afford a supply 
at the deficient season of the year. The mode of 
effecting the object is by the erection of dams 
upon the headwaters of the river. 

The practicability of the object has been ascer- 
tained by scientific men, by the application of an 
unerring principle. It has been reviewed by scien- 
tific men. It has been examined thoroughly by * 
committee, well constituted, of intelligent members 
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of this body, who have arrived at the conclusion 

shat it is practicable. ei a 
” Mr. President, I know it is said that it isa hum- 
hur. It was said of Fulton’s great attempt to ap- 
oly the power of steam to the navigation of the 
waters of the earth, that it was a humbug. When 
» was attempted to apply the principle of the 
cower of steam to railroads upon the surface of 
the earth, that was pronounced a humbug. When 
elegraphic communication, which is now diffusing 
‘oformation with the rapidity of lightning through- 
out the whole continent, was discovered, it was 
pronounced to be a humbug. 

Mr. UNDERWOOD. To test the practicabil- 
ty of it Congress appropriated $30,000. 

“Mr. CLAY. And Congress appropriated 
«30,000 for the purpose of ascertaining the prac- 
ficability of communication by means of elec- 
tricity, | am reminded by my colleague. 

What is the object for which we ask the present 
appropriation? [tis one in which eight States of 
this Union are directly interested, embracing four 
of the largest States of the Union: New York, 
Pennsylvania, Ohio, and Virginia. There are 
also four States near the mouth of the river that 
are also directly interested in this project. 

What is the sum proposed? I speak not of the 
“ommerce that floats on this vast interior channel, 
an account of which is given in the report of the 
committee. It is $20,000 in order to make those 
surveys and examinations which are necessary to 
ascertain certainly the practicability and probable 
expense of the object. The engineer, who has 
m ide these calculations, assures us thata sum less 
han half a million of dollars will be sufficient to 
render the Ohio river navigable all the year, with 
1» amount of water sufficient at least for the 
secondary if not the primary class of steamboats. 

Mr. President, we are daily appropriating 
money for objects far less important in their con- 
sequences, of far less interest to large portions of 
the Union than the proposed appropriation. For 
less than the cost of a custom-house in New York 
or Boston, we may effect an object, for which I 

* ontend that if twenty millions were applied, and 
the object could be accomplished by the applica- 
tion of thatamount of money, it would be a profit- 
able, just, and national appropriation of money. 
Under these circumstances, I trust that this small 
amount—less than we appropriated the other day 
for the erection of a custom-house at Bangor—for | 
an object in which all the western States are so 
deeply interested, will be sanctioned by the Senate, 
and that the experiment proposed will be allowed 
to proceed. 

[ speak on all these subjects with great diffi- 
culty. Lam ngt, perhaps, sufficiently skilled in 
‘ientific requisites to arrive at a just conclusion 
on these subjects. But I have seen examinations 
made by others, and the conviction Is strong upon 
me that this project will ultimately prevail. And, 
sir, it is one of those projects which is commended 
tome by no aversion to Nature herself, for 1 do 
not consider, as some of the great engineers of the 
world have thought, that rivers were only made 
forcanals. I think we adopt what Nature herself 
points out to us, by constructing reservoirs to sup- 
ply a deficiency of water in the channel of the 
river at certain seasons of the year. I hope that, 
under these circumstances, this appropriation will 
be sanctioned by the Senate. And, really, I en- 

tertain very sanguine hopes of the success of the 
project. 

Mr. BRIGHT. Whene this proposition was 

introduced, and the memorial of the individual 
who proposes to perform this service was presented 
to the Senate, it struck my mind as unfavorably as 

itcould have struck that of any member of this 
body. [looked upon it very much in the same 
ight as those gentlemen do who were pleased then 

43 now to denounce it asahumbug. ‘The Senate, 

however, entertained the memorial, and referred it 
toa select committee, upon which I was placed. | 

After reading the very learned and scientific report 

of Mr. Ellet, hearing a history of the result of his | 

experiments, with the reasons for his conclusions, | 
came to the conclusion expressed in the long re- 

port made by our chairman, the honorable Senator | 

‘rom Kentucky. 
[believe it can be demonstrated that the plan 

Proposed is practicable, and that it is neither an 

*xperiment nor one of the humbugs of the day. |! 


3IsT Cine.:..10e Sess. Hydrog 





raphica! and Topographical Si 


APPENDIX TO THE CONGRESSIONAL GLOBE. 


The advantages that would result to commerce, 
should we succeed in throwing into the Ohio 
river a sufficient volume of water to insure at 
least three feet in the channel-at all seasons of the 
year, would be incalculable, saying nothing of the 
immense advantages that would result to trade and 
commerce on various other rivers of the United 
States, that at certain seasons of the year are not 
navigable for the want of water. It will cost but 
$20,000, perhaps less, to make the necessary sur- 
veys and calculations. I am willing to give it 
If at a subsequent session data be furnished (as | 
believe there can and will be) showing the practi 
cability and probable success of this undertaking, 
then it remains for Congress to say whether the 
National Treasury shall aid in improving upon this 
principle. And, sir, do not feel that I subject 
myself to the charge of inconsistency or extrava 
gance in supporting this amendment. ‘lo order 
surveys made to test the value of a great proposed 
improvement, and toappropriate money afterward: 
to carry it out, are two distinct, substantive 5 ropo- 
sitions. | 

In view of the extreme liberality manifested by 
Congress in reference to various measures that | 
deem infinitely more visionary than this, and of 
less importance to the country at large, I shall 
cheerfully vote for the recommendation of the 
committee. 

Mr. BENTON. Mr. President, I wish to ask 
one question of the chairman of the committee, or 
of any member of the committee. That question 
isa short one. It is this: How many feet will b 
required at the junction of the rivers at Pittsburg 
to give one inch at the mouth of thé Ohio river? 

Mr. UNDERWOOD. lI can perhaps give th 
gentleman some information on the subject. Th 
evaporation will scarcely diminish a column of 
water started at Pittsburg, because you enlarge the 
surface very little by the addition of three or four 
feet in the altitude. Therefore, the diminution 
from evaporation which goes on through your 
channel of water, whether artificial or not, at the 
same ratio, will be hardly anything at all. Now, 
if you give in three feet of altitude at Pittsburg, 
and keep up the supply continuously, it will give 
you an addition of three feet at the mouth of the 
river upon the plainest of all mathematical and 
physical principles. It is this: At Pittsburg and 
above, the angle of descent in the general plane of 
the country is at the rate of from one foot up to 
three feet per mile as you advance towards the 
sources of the Alleghany. When you get below 
Pittsburg, it begins to diminish continually until 
you reach the falls of the Ohio at Louisville; and 
below the falls, and from that down to the mouth 
of the river, the descent is only at the rate of some 
four or five inches per mile. Now, the principle 
is, that, inasmuch as you diminish the plane, the 
water runs off with less velocity, and by the sup- 
ply you increase the altitude. In that way this 
effect will be produced. By the addition of three 
feet to the altitude of the river at Pittsburg, accord- 
ing to the calculation, you will have nearly the 
same addition at the mouth of the river, owing to 
the difference in the plane over which it passes, and 
the difference of the velocity occasioned by the 
diminution of the descent. 

Mr. BENTON. My question has not been as 
pointedly answered as | wished, and | will, there- 
fore, bring my own knowledge to bear upon the 
subject. 1 apprehend there are four ways in which 
the volume of water in the river may be dimin- 
ished. One is by solar evaporation; another is by 
absorption in the sand, with which the Ohio river 
is well supplied; the third way is by expansion, 
by the river becoming wider; and the fourth way 
is by the quantity of water taken out of it for use. 
The last, however, I will not dwell upon, nor upon 
any except the single one of expansion. That is 
a practical question of which every one can judge 
for himself, if he has two data to go upon—the 
breadth at Pittsburg and the breadth at fhe mouth. 
Now, without undertaking to say what the breadth 
actually is, I will assume it to be two hundred 
yards at Pittsburg, and a thousand yards at the 
mouth of the river; then it would take, without 
allowing a drop for evaporation, or absorption, or 
for use, five feet at Pittsburg to one foot at the 
mouth of the river under the head of expansion 


| alone. 


Mr. President, we have arrived at a time when 
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we want to do business. This is an experiment 
which comes very suddenly upon us, and | think 
we had better vote upon it, and postpone it to an- 
other time, and proceed to the consideration of 
other and more important business. 

Mr. UNDERWOOD. The gentleman enays that 
five feet rise in Pittsburg in a river two hundred 
yards wide will only give you one foot at the 
mouth of the river one thousand feet wide; that is 
to say, that if the mouth of the river is five times 
as wide as the supply at Pittsburg, graduating it 
according to that rule you get one foot rise at the 
mouth of that river. That is perfectly certain, 
principles and nothing more; but 
the gentleman is, that he does not take 
into consideration al! the ts which are ne- 
cessary to arrive at a If he 
will recollee the mouth is but atthe 
rate of about four inches to the mile, and the fall 
at Pittsburg at the rate of two feet per mile, and 
then make the estimate how much more water will 
pass over a fall of two feet per mile, than will pass 
over a fall of four inches a mile, and bring that 

the calet he will approximate to the 
truth in his conclusion, and when that additional 
element is taken into consideration, it is precisely 
asl have stated it—that you will have nearly the 
same amount of actual elevation at the mouth of 
the river as you will at the place of supply. 

Mr. DAVIS, of Massachusetts. There can be no 
doubt about the practicability of this scheme, pro- 
vided there are the means of reserving the water. 
That is the tion to be decided, and theyre is 
nothing at all new in a question of this kinds [t 
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has been very often broucht to the test. I know 
within my own knowledge that in streams of much 
less importance and consideration than the Ohio 
river, the miil power has been more than doubled 
by reserving the water. The only question is, 
whether you can find upon the tributary streams 
of the Ohio place s of sufficient magnitude where 
you may dam up and reserve the waters, distribu- 


ting them properly upon the tributaries so as to in- 
ethe stream. Whether that can be done, is 
e tested. You can unquestionably 
Increase the volume of water in the river itself, and 
increase it to a greater or less extent as you are 
able to make a greater or less number of these 
basins, and to give them greater or less depth. 
There can be no question about the practicability 
of the scheme, and there is really nothing new 
in it. 

Mr. DICKINSON. I stated the other day that 
l was opposed to this matter without any exami- 
nation. I think the discussion which has opened 
upon all the physical sciences put together, shows 
the impropriety of entering upon such a matter in 
the appropriation bill. I do not know how useful 
it may be, but | know that this $20,000 would not 
purchase the ground for more than a single basin, 
and then when there comes a dry season, and we 
call upon Professor Espy to rain it full, we shall 
want another appropriation. 1 hope the Senate 
will vote upon the amendment without further 
delay. 

Mr. DAVIS, of Missi Ippl The Senator from 
New York, like those wh gone before him, 
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argues this as a proposition to construct the reser- 
voirs that are to supply the river with water. It 
is no such thing atall. It is only to make a sur- 
vey. Gentlemen are not called upon now to de- 
cide upon the practical luily of carrying out the 
scheme. It is only a proposition to get the infor- 
mation by which such a decision may be reached. 
It is not to build the dams, but to survey the coun- 
trv. Itis not to buy the land to be covered with 


water, but to see what land may be covered with 
water. These are all preliminary questions. Gen- 
tlemen have gone into the physical sciences and 
remote consequences, without awaiting the infor- 
mation on which such a discussion might be raised. 
t is now for the Senate to determine whether they 
will have the surveys made or not. Hereafter the 
question will be whether we will make the works 
or not. ! stated the other day, that whenever it 
was propozed to draw upon the Treasury of the 
United States for money to construct such reser- 
voirs I should oppose it, but that if it was found 
practicable, to such an extent as the commerce of 
the river would bear, 1 would be willing by law to 
impose such duty on the tonnage of the river as 
should make the improvement. Gentlemen have 
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been led away from the question before us, and I 
merely wish to recall their attention to what it 
really is. , 

Mr. UNDERWOOD. I think the question 1s 
of sufficient importance to have the yeas and nays 
on it. I therefore rise to call for them. 

Several Senators. Oh, no! 

Mr. JONES. See what the disposition of the 
Senate is first. 

Mr. UNDERWOOD. Very well, sir; I will 
waive the call; but I wish to say, while | am up, 
that lam exceedingly sorry to lose the support of 
my honorable friend from Missouri on this occa- 
sion, when | went with him in voting some ten or 
twenty thousand dollars for experiments by Pro- 
fessor Page in electro-magnetism, and, | believe, 
my friend wants twenty thousand more for experi- 
ments on the same subject. While we are thus 
experimenting in electro-magnetism, at the cost o! 
the Government, it would be as well to experiment 
a little on the waters of the country, when such 
immense advantages are proposed in the way of 
improving the navigation. As my friend from 
Mississippi has correctly remarked, this is only to 
obtain information on which we may act hereafter. 
I hope we shall have a vote without further dis- 
cussion. 

Mr. BENTON. Weall understand this matter 
of surveys, or, if we do not, we might understand 
it from the little fable we used to read, when we 
were children, of the man who went to the forest, 
and asked for a little piece of wood to make an 
axe-handle. His request was about to be granted, 
when an old tree, older than the rest, said: *¢ If 
you give him wood to make an axe-handle, we 
shall all be cut down.” So it is with these sur- 
veys: after the survey is made, money follows, as 
a matter of course, to do the work. 

Mr. ATCHISON. If I am not mistaken, the 
yeas and nays were ordered the other day on this 
amendment. 

The PRESIDENT. The Chair thinks not. 

Mr. ATCHISON. Then I call for them now. 

The yeas and nays were ordered. 

Mr. DAVIS, of Mississippi. ‘This is an en- 
tirely different matter from making the Improve- 
ment. Ewery Senator present must Know that the 
Government of the United States has repeatedly 
made surveys for railroads and other public works, 
without any intention to appropriate money for 
their construction. The topographical science is 
not very high in the country at large, and the in- 
struments to make topographical surveys are al- 
most entirely confined to the public service. It is 
for this reason that brigades of topographical en- 
gineers have been asked for repeatedly, and granted 
by the Federal Government, to make surveys for 
States, and even for private companies. ‘This 
proposition is to make a survey, without any im- 
plication that the Government will afterwards ap- 
propriate money to construct’the work. 

‘The yeas and nays were then taken on the 
amendment, and resulted as follow: 

YEAS—Messrs. Baldwin, Bell, Berrien, Bright, Chase> 
Clarke, Clay, Clemens, Cooper, Davis of Massachusetts, Da 
vis of Mississippi, Dodge of Wisconsin, Dodge of Lowa, 
Douglas, Downs, Ewing, Felch, Foote, Frémont, Greene, 
Hale, Houston, Jones, Pearce, Sebastian, Seward, Smith, 


BSoulé, Spruance, Sturgeon, Underwood, Wales, and Win 
throp—3sl. 

NAYS—Messrs. Atchison, Badger, Barnwell, Benton, 
Butler, Dawson, Dayton, Dickinson, Gwin, Hunter, Man 
gum, Mason, Norris, Rusk, Walker, and Yulee—16. 


So the amendment was adopted, 


THE COMPROMISE BILL. 


DEBATE IN THE SENATE, 


Tuorspay, July 18, 1850. 
{ Continued from page 1273. ] 

The Senate having resumed the consideration of the bil! 
for the admission of California into the Union, the establish 
mentof Territorial Governments for Utah and New Mexico. 
and making propusals to ‘Texas for the settlement of her 
northern and western boundaries— 


_Mr. HUNTER said: I have never in my life 
risen to speak with more reluctance than I do at 
thistime, 1 know that the Senate is weary of this 
debate. I know that the country is anxious that 
we should come to some decision upon these 
questions. For one, 1 would have been willing 


atany time to forego, and | would be willing now | 
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to forego, the privilege of speaking, if bv so doing 
we could come to a test question on the bill. But, 
sir, knowing that to be impracticable, and feeling 
that I shall have to incur some responsibility, per- 
haps a deep responsibility, in the vote which I 
shall give, | trust the Senate will pardon me for 


my actions to my constituents. 

Sir, this bill comes before us under high and 
imposing sanctions. Its author is the distinguished 
Senator from Kentucky, [Mr. Cray.] It is en- 
dorsed by a majority of thirteen Senators, who 
have been selected for the special consideration of 
these questions. We are exhorted to support it 
by considerations no less sacred than those of 
union and peace. Weare told that if we pass it 
we shall heal the bleeding wounds of the country, 
that we shall restore peace and harmony to a dis- 
tracted and adivided people. And, sir, if 1 be- 
lieved, as the friends of the bill believe, that it 
would have that effect, | should regard it with 
very different feelings than those which I now en- 
tertain in relation to it. Peace! Sir, peace perma- 
nent, honorable to every section of this Confeder- 
acy! There is nothing, there is scarcely anything 
that | would not sacrifice to attain such an object 
as that. But I have studied this bill attentively, 
and | have reached the conclusion thet it will not 
attain the ends that its friends seem to hope from 
its passage. I believe, sir, that if we pass this bill 
we shall send not peace but the sword through 
this land of ours; that we shall not shut but open 
the gates of the temple of war. And when I speak 
of the sword and of war, 1 speak not of physical 
but of moral force, and with reference to the agi- 
tation which is disturbing and dividing and dis- 
tracting the land. I believe that it will tend 
to these results, because it seems to me that 
it is beginning at the wrong end, and that we 
are reversing the process which it is proper to 
pursue in order to quiet the agitation and settle the 
differences of the country. I believe that this bill 


O THE CONGRESSIONAL GLOBE. 


| few years hence. 
desiring an opportunity to present a vindication of || 


proposes the surrender of right and political power | 


on the part of the South, and that, | will not say 
its intention, but its end and effect will be to make 
the weak weaker and the strong stronger of the 
two contending elements in our system. Ido not 
think we can ever obtain peace, unless we so dis- 
tribute the strength of those antagonistic interests 
that they shall have the power to defend their 
rights, and power enough to make it more danger- 
ous than profitable to attack each other. When- 
ever a manifest and dangerous invasion of right is 
made on the part of one or the other, there ought 
io be power enough in those who are attacked to 
make it dangerous and disagreeable to the assail- 
ant. Now, if I were called upon to devise a 
measure calculated to obtain peace and settle the 
agitation of the country, | would pursue a course 
which should strengthen the weak, and-which, in 
such a contest, would weaken the strong. Above 
all, | would not take from the weak any portion of 
that political power which the Constitution de- 
signed that they should enjoy; but, on the con- 
trary, | would do all which the Constitution af- 
forded me the means of doing, to give to every 
section of this Confederacy the power to defend 
their rights. A system of surrender by the weak 
can never give peace. The strong may surrender 
with impunity, because the precedent can never 
operate with effect against them, as they have al- 
ways strength enough to prevent its repetition 
whenever it may be necessary to do so; but ex- 
perience shows that the weak never surrender 
without beginning the race which ends in the pros- 
tration of all their interests and the sacrifice of 
their rights. If the weak surrender rights to- 
day, it becomes almost impossible for them to 
resist when another demand is made upon them 
to-morrow; because on to-morrow there will be 
not only the same physical force which drives 
them before it to-day, but, in addition to that, there 
will be the moral force of the precedent which they 
themselves have established. ‘The weak never can 
surrender right with impunity in contests with the 
strong; and I believe that whoever reckons upon 
producing peace and settling agitation by any such 
system as thia, is destined to be entirely and cru- 
elly disappointed. 


Sir, we are not without some warnings and some | 


teachings in relation to this matter from actual ex- 


perience; and whoever will look at our past history | 
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Senate, 


will find that the surrender which the South makes 


to-day, and which to-day is considered by | 
sons as the extreme of concession, and amounting 
almost to submission, will be considered as an o 
treme and unreasonable demand if made by her a 
y Why, sir, have we not seen 
this in our past history? You, Mr. Presiden: 
well recollect the history of the Missouri compro. 
mise; you know that in many portions of 
South it was regarded as the extreme of conces. 
sion,—as amounting almost to submission; vou 
know that it was regarded as the last inch to y hich 
the South could retreat at that time, and it Wag 
supposed that nothing more could ever be asked of 
her. But now, when scarcely thirty years have 
rolled over our heads, we find that if the South 
makes such a demand as that, it is denounced 
traitorous, and as proceeding from a wish for agi. 
tation, and a desire to destroy the Confederacy; jit 
is scouted at as impracticable and impossible, and 
the men are almost sought to be put to public 
shame who ask now what the South considered as 
the extreme of concession, and felt almost humi 
ation to grant, in 1820. 
But, Mr. President, 1 need not go back go far 
as that for an example, in relation to this matter 
of surrender of right and power on the part of the 
South. At the commencement of this session we 
know that the Senator from Kentucky [Mr. Cay! 
introduced certain resolutions, and those resolutions 
upon their appearance were inamediately and 
utterly denounced by southern Senators. They 
would not even allow the distinguish«d Senator 
from Kentucky the grace of naming a day when 
his resolutions should be considered and. debated: 
on the contrary, they were denounced on the spot: 
denounced fiercely and violently, and, if I mistake 
not, the southern préss responded to this denunei- 
ation in one voice of universal accord, and yet, 
in a few months after, a select committee is 
raised and a proposition is reported which I think 
I can show, in whatever respect it differs from 
those resolutions, to be worse for the South 
than the scheme contained in them. But what 
is now said of the men who oppose a scheme wors® 
even than that which was 30 much denounced but 
a short while ago? Why, sir, they are accused of 
being in favor of disunion; itis treated almost as 
evidence of treason that they should oppose it; it 
is considered as giving conclusive testimony of a 
disposition for strife, and a desire for agitation, 
that they refuse to support a scheme worse, [ 
think I shall be able to show, than the resolutions 
that were so much denounced. Sir, let us compare 
these resolutions with the scheme of the committee. 
The resolutions proposed, in the first place, that 
they would abolish what is called the slave trade 
in the District of Columbia; thaflaves should not 
be brought into the District for sale, or for trans- 
portation to other markets, and that the depots for 
that purpose should be abolished. The scheme 
of the committee proposes not only that you shall 
not put slaves in depdt here for sale, but that you 
shall not deposit them even for any purpose ot 
transportation, and, as | understand it, if you have 
a fugitive slave, bringing him from the State to 
which he had fled, you could not deposit him 
here for safe-keeping, if this proposition should be 
adopted; you could not, if traveling through the 
District with slaves, moving to some other State, 
deposit them here. And yet, sir, the decision 0! 
the Supreme Court is explicit that you have & 
right to carry slaves and to be protected in your 
property through freq States, to some other slave 
State. So that, in this respect, it seems to me 
_ clear that the proposition of the committee is worse 
than the resolutions of the Senator‘from Kentucky. 
Then, sir, the resolutions of the Senator from Ken- 
tucky promised some ‘ more effectual’’ fugitive 
slave law, and the inference was,.that it was to be 
something better than any Jaw that had ever ex'st- 
ed on the subject, or as yet been proposed. What 
has been the result? Why, certain amendments 
have been proposed by this committee, and all that 
can be said of them is, that it makes the bill no 
worse than it was before, provided you consider 
one of its provisions as cumulative. I mean that 
in relation to the record; but if, on the contrary, 
you consider it as making this evidence necessary, 
then we all know and feel that it would be an ob- 
struction in the way of the recovery of fugitive 
slaves, because before the master could go through 
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dious process of obtaining the record and evi- 
rom the court, the slave would have fled 
vond the reach of his pursuit. In that respect, 
then, the scheme of the committee is, in my 
ion, worse than the resolutions of the Senator 

m Kentucky. . 
“Mr. FOOTE. I rise to a point of order, and in 

ler to prevent the unnecessary consumption of 

>, It is not in order to discuss anything but 
toe bill now before the Senate. Acting upon this 
ow. | have heretofore refrained from making re- 
arks which 1 should otherwise have made on 
part of the scheme of the committee not now 
hee consideration by the Senate, 
" The PRESIDING OFFICER. The Chair will 
ide the question of order which is raised. 
uly speaking, Senators must confine them- 
selves to the subject matter under consideration. 
The Chair, however, has not enforced the rule 
rictly, because it has been departed from in al- 
most every speech delivered in this debate before 
ve came te the Chair. The whole subject-matter 
as ned to be one that Senators were at liberty to 
ve over, to State their objections to, or advo- 
ate, as they thought proper to do. If, however, 
juestion of order is raised, the Chair is bound 
to enforce the rules, and then the question comes 
upsimply on the amendment offered by the Sen- 
ator from Mississippi, |Mr. Foore.] 

Mr. FOOTE. I must insist upon the question 
of order, because 1 have always confined my re- 
merks to the bill actually before the Senate, 

houzh | should have been glad to have discussed 
‘the other bill, and show that northern gentlemen 
were willing to yield to gentlemen from the South 
the privilege of preparing just such a bill as would 
be most satisfactory to the South, and southern 
men declined it. Under these circumstances | 
must insist on the point of order. 

Mr. BUTLER. Allow me to say a word. 
My friend from Virginia, certainly was in order 
in speaking -of that provision of the bill which re- 
vards the slave trade in the District of Colum- 
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The PRESIDING OFFICER. That is not 
the bill before the Senate. The Chair will state, 
for the information of the Senator from South Car- 
olina, that the bill now under consideration isa 
iil to admit California into the Union as a State, 
establishing territorial governments in New Mex- 
ico and Utah, and making certain proposals to 
Texas. 

Mr. BUTLER. I thought it was all one bill. 

The PRESIDING OFFICER. No; there is 
aseparate and distinct billin relation to the sub- 
jects to which the Senator from Virginia has been 
referring. ‘The Chair has already decided on the 
question of ordgg raised, though he must express 
his regret that iGhas been raised in this case, inas- 
much as the rule has not been enforced heretofore. 
But, still, if called upon, he is obliged to enforce 
the rules. If there is any dissatisfaction with the 
decision of the Chair, an appeal must be taken. 
The Chair will repeat, however, that the bill under 
consideration is not the fugitive slave bill or the 

ll respecting the slave trade in the District of 
Columbia. These are separate bills, which must 
be called up, if atall, hereafter. The bill under 
consideration now is that which provides for the 
admission of California into the Union, the estab- 
lishment of two territorial governments, and the 
settlement of the boundaries of the State of Texas. 
These, therefore, are the only subjects now under 
consideration. 
Mr. BUTLER. Mr. President, I shall 
Mr. DICKINSON. 





Will the Senator allow | 


me? Idesire to make an appeal to the Senator , 


from Mississippi. 

Mr. BUTLER. I intend to appeal from the de- 
cision of the Chair. It may be strictly according 
to the letter of the rule, but my friend from Vir- 
gihiacannot reply to the arguments which have 
been made by other Senators 

Mr. FOOTE. I call the Senator from South 
Carolina to. order. Unless an appeal is taken, itis 
hot in order to discuss the decision of the Chair. 

The PRESIDING OFFICER. The Senator 
from Mississippi will take his seat; he is out of 
order. The Senator from South Carolina has 
stated that itis his intention to appeal from the 
decision of the Chair 


Mr. BUTLER. The Senator from South Caro- 
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lina had made the motion before he undertook to 
speak to it; and when questions of order come to 
be measured by strict rules, the Senator from Mis- 
sissippi will be found to be as often out of order 
as anybody else. Now, I say thatit is impossible 
that my friend from Virginia can do justice to him- 
self, or to the argument he proposes to himself. 

Mr. FOOTE. LI rise again to a point of arder. 
I appeal to the Chair whether, after the decision of 
a question of order by the Chair, it is in order to 
discuss that question ? 

Several Senators. Certainly it is. 

The PRESIDING OFFICER. The Chair has 
already stated to the Senator from Mississippi that 
the Senator from South Carolina has expressed his 
intention to appeal from the decision of the Chair. 
He is therefore at liberty to discuss the appeal. 

Mr. CLAY. He should take his appeal. 

Mr. FOOTE. No appeal has yet been taken. 

Mr. BUTLER. I informed the Senator from 
Mississippi that it was my purpose to take an ap- 
peal, and the object of my remarks was to vindi- 
cate the position I had taken. I say that this de- 
bate cannot be satisfactorily conducted on the nart 
of my friend from Virginia unless he is at liberty 
to reply to the arguments which have | 
here, and which have affected the public mind 
of this Senate. The distinguished Senator from 
Massachusetts, [Mr. Wessrer,] especially, made 
what I thought one of the most striking parts of 
his argument in reference this very fugitive 
slave bill; and the other day the Senator from 
New Jersey [Mr. Dayton] made an elaborate and 
able argument, as all must acknowledge, on the 
same subject. They all remain unanswered 
There has seemed to be a sort of understanding, if 
there was no definite arrangement, that, for the 
sake of economizing time, all these topics should 
be included in the same debate, and the debate 
having assumed that character, it now becomes a 
matter of justice thatthe same privilege should be 
allowed to all 

Mr. DICKINSON. Mr. President, I rise 

Mr. HUNTER. Will the gentleman allow me 
a word to save further delay ? 

Mr. DICKINSON. I shal'soon get through. 
I do not rise to express any opinion with regard 
to the question of order.- I regret that the Senator 
from Mississippi has raised it, and | bee him now 
to withdraw it, and allow the Senator from Vir- 
ginia to proceed with his speech. I h it will 
be withdrawn, and that he will go on. 

Mr. HALE. Isitin order now to move that 
the Senator from Virginia be allowed to proceed? 

The PRESIDING OFFICER. There is an 
apneal from the decision of the Chair pending. 

Mr. HALE. Will the Senator from South 
Carolina withdraw his appeal to enable me to make 
the motion? 

Mr. BUTLER. Certainly [ will. 

The anpeal was accordingly withdrawn. 

Mr. HALE. I move, then, that the 
from Virginia be allowed to proceed. 

The PRESIDING OFFICER. ‘To proceed 
in order.”’ 

Mr. HALE. 
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Senator 


No; I will make no such qualifi- 
I simply move that he be allowed to pro- 


ceed. 


Mr. DAYTON. I merely rise to say that I 
hope the Senate will concur in permitting the Sen- 
ator from Virginia to proceed, whether the re- 
marks he was making when interrupted be strictly 
in order or not. It is unquestionably true that 
gentlemen upon both sides of the Chamber—the 
Senator from Kentucky amongst others—have dis- 
cussed the whole subject-matter of this report, and 
they have done it because, though not strictly a 
part of the bill under discussion, yet it is a part of 


‘ the inducement holden out in regard to the passage 


of this very bill, and has therefore been considered 
as a part of the subject matter 

Mr. FOOTE. Irise toa point of order. The 
Senator from New Jersey is now addressing the 





| Chair when there is no question before it, the ap- 


' 


peal having been withdrawn. 
Mr. BUTLER. There is a motion pending, 
though. 
Mr. YULEE. 
Mr. HUNTER. 


me 


I rise to make a motion 
If gentlemen will only allow 








The PRESIDING OFFICER. The Senator | 


\| from Florida has the floor. 
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Mr. YULEE. I merely rise to move the in- 
definite postponement of the bill; that will open up 
the whole subject, and the Senator from Virginia 
can then proceed. 7 

Mr. HALE. No, that will not help it at all. 

Mr. DICKINSON. That will only bring up 
the whole of the bill now under consideration. 

The PRESIDING OFFICER. What is the 
motion of the Senator from Florida? 

Mr. YULEE. Ido not make any. 

Mr. TURNEY. I suppose the question is on 
the motion of the Senator from New Hamphire 
that the Senator from Virginia be allowed to pro- 
ceed. 

The PRESIDING OFFICER. 
cannot receive a motion of this Kind. The Chair 
must enforce the rules. A question has been 
raised as to the manner in which the debate shall 
progress, and the Chair is obliged to insist that 
Senators shall corifine themselves to the question 
now under the consideration of the Senate, which 
is the amendment of the Senator from Mississippi. 
Itis the rule in parliamentary proceedings that 
when a person is called to order a motion may be 
made that he be allowed ‘*to proceed in order,” 
but never ** out of order.’’ 

Mr. CLAY. I have risen to say that I unite in 
the expression of a hope that my friend from Mis- 
sissippi will waive all objection to the course 
which the Senator from Virginia has marked out 
for himself. I should be glad if he would do it. 
If | am called upon to say whether the decision of 
the Ch 


The Chair 


ir is right or wrong, I shali be obliged to 
say that it is right, but still, considering the lati- 
tude which has been taken in the course of this 
debate, | hope the Senator from Virginia will be 


allowed to proceed. [think the Senator from New 
Jersey is mistaken in supposing that I have dis- 
cussed these questions except in the general expo- 
sition which I the scheme of measures 
which the committee had reported. I did on that 
occasion go into it, but after that I did not touch 
upon these subjects. The Senator from New Jer- 
sey, however, made a most elaborate and able 
speech on these two parts of the scheme of the 
committee which it is now objected that the Sen- 
ator from Virginia d 1 hope that 
my friend from Mississippi will waive the objec- 
tion, and let the debate proceed, considering what 
has been said and done heretofore. 

Mr. FOOTE. 1 suppose | must reply to the 
appeal which has been made to me. If I had not 
believed, and did not still believe, that no such 
particular discussion of this part of the report of 
the committee has taken place in the progress of 
the debate, and if, in addition, I had not felt my- 
self restrained from remarking on that part of the 
report, which I should have been glad to have 
done, and which I was particularly desirous of 
doing, in a special and minute manner 

The PRESIDING OFFICER. The Senator 
cannot proceed; there is no question before the 
Chair. 

Mr. BUTLER, (in his seat.) He is out of 
order. 

Mr. FOOTE. I merely wish, then, to say, in 
reply to the appeal which has been made to me, 
that, for reasons which I was about to state, 1 will 
not withdraw the point of order. I wish the rules 
of order to be as rigidly enforced to the letter 
against others as they are enforced against me. 

Mr. HUNTER. Mr. President, I will pass 
from the subject which you have decided it to 
be out of order to discuss, although in discussing 
it I was following an example set by so many 
others who have preceded me, and pursue a line 
of remark which I believe to be ,strictly in order. 
I may surely compare the bill under considera- 
tion with the resolutions of which I have been 
speaking, in order to show the fearful proclivity 
with which we are proceeding in the downward 
race of concession and submission. The resolu- 
tions of the Senator from Kentucky proposed to 
admit California “ with suitable boundaries,” and 
thus justified a hope that the proposed limits for 
the new State would be curtailed, if those resolu- 
tions were to be taken as the basis of our action. 
But the bill before us gives to California the 
whole extent of territory which she claims. In 
this respect, then, the bill is worse than the reso- 
lutions. The latter preposed to buy only as much 
from Texas as she claimed from New Mexico, 
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but this bill contemplates the purchase not only of 
this, but of much more, which indisputably be- 
longs to Texas, and thus enlarges the territory 
to be withdrawn from the jurisdiction of a slave 
State. In this reapect, then, the scheme of the bill 
ia worse, and much worse than that of the resolu- 
tons. So far as the Territories of Utah and New 
Mexico are concerned, both the bill and the reso- 
lu ions propose to give them governments, and say 
nothing of slavery in the fundamental law which 
establishes them. But here a preference is claimed 
for the bill, over the resolutions, because it does not 
contain the assertion to be found in the resolutions, 
that slavery does not exist by law, and is not likely 
to be introduced into any of the territory acquired 
by the United States of Mexico,’ but I think 
it can be shown that here there even is little or 
nothing to choose between the two. If the bill 
contains no such assertion, the report does con- 
tain something very like it. The reason given in 
the resolutions for not introducing the Wilmot 
proviso is, that it is unnecessary, on account of 
the existing law and physical caus: But does 
not the report excuse the omission of the proviso, 
on the ground that it is unnecessary, and does it 
not refer to the experience of California, in which 
these causes were supposed by its author to oper- 
ate as proof of the assertion? Whatgives emphasis 
to the inference that the proviso was only omitted 
because unnecessary, is the fact that wherever the 
South was supposed to have rights arising either 
from the Constitution or from compact, those rights 
were enforced, and their foundations demonstrated. 
In relation to the recapture of fugitive slaves, the 
abolition of slavery in the District, without the 
consent of the adjoining States, and without com- 
pensation, the division of Texas into four States, 
and their admission hereafter, with or without 
slavery, according to their own choice, the rights 
of the South were distinctly stated and enforced; 
but when the settlement of the vacant territory 
was discussed, nothing was said of the right of the 


~South to share in its enjoyment, nothing in repu- 


diation of the power of Congress to exclude sla 

very by legisIation; on the contra ry, the omission 
to recommend the proviso seems to have been ex- 
cused on the ground that it was unnecessary. ‘The 
almost irresistible inference from that report, as It 
seems to me, is, that the proviso would have been 
recommended had it been necessary for the exclu- 
sion of slavery; but we are told that the report is 
no part of the bill, and that we vote for the last 
and not the first. Butis it true that the report is 
not to be considered along with the bill, in esti- 
mating the moral force of the precedent to be es- 
tablished by the passage of this bill? Isit nota rule 
in the Attorney General’s office to consider a re- 

port in construing and interpreting a law which it 

recommended? In estimating the moral influence 

of the passage of this measure, a measure so en- 

tirely political in its character, is there any inquirer 

who would not turn to the report as one of the 

sources of explanation as to its objects and motives? 

The friends of this measure must thus esteem it, 

for they refer to its recommendations as to Texas, 

as one of the advantages conferred on the South; 

but nothing is proposed to be done as to this mat- 

ter; the only benefit which it confers, is the moral 

force of an expression of opinion on the part of 
the majority of the committee. If the moral force 

of an expression of opinion be good for us, it must 

also be good against us, and if I am right in these 

conclusions, there is no one respect in which the 

compromise scheme is better than that of the res- 

olutions, whilst in some important particulars it is 

worse. 

But we are told that it is a compromise, and will 
give peace. It is, I fear, like some other com- 
promises which we have made, a surrender of 
right on the part of the South, and will lead prob- 
ably to the same or a worse conclusion. We 
were to have peace and harmony on the passage 
of the Missouri compromise. Under that hope, 
and from a sense of honor, the South has adhered 
to it since, but what sort of peace did it procure for 
us? Scarcely a dozen years elapsed before ** the 
run of anti-slavery petitions commenced, and thus 
began the war whose object it is, we are told, to 
denati ynalize the institution of slavery—that is, to 
ykace it without the pale of the Constitution, and 
beyond the protection of the General Gevernment. | 
Mr. President, we all remember the scenes and 
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excitement to which this warfare gave rise. The 
South insisted that these petitions should not be 
countenanced, encouraged, or even considered. 
The agitation to which they led endangered south- 
ern property and life, and accordingly the House 
of Representatives adopted a rule excluding aboli- 
tion petitions. But we were soon advised to con- 
sent to the repeal of that rule; we were told that it 
furnished fuel to the flame of anti-slavery agita- 
tion, and aliment to those who fanned it into fury. 
Abolish this rule, and we were told that they 
could have no means of inflaming the public mind 
in the North, but must perish from a want of the 
means of existence. The rule was repealed—that 
compromise made. And what is the condition in 
which the country is now placed? Has it given 
us peace, or the appearance of peace, or, on the 
ontrary, has it not encouraged the anti-slavery 
spirit and made it more presumptuous? Formerly, 
when these abolition petitions and papers were 
presented, the question in debate was whether we 
should consider them. Now the question is, 
whether we shall act upon them, and how we shall 
act upon them. Let the present condition of our 
legislation testify as to the fact of the peace which 
such a compromise has given us. And who shall 
tell me, after these warnings from history, that the 
adoption of this compromise, by a surrender of 
power and the rights of the South, will give us 
peace, and that it will not, on the contrary, lead 
to new and more extravagant demands. I have 
aid that this proposition was, in my opinion, one 
of surrender of right and power on the part of the 
South. Certainly such a surrender, if tested by 
what the South have hitherto claimed; and to sus- 
tain that point | wish to show what the South has 
hitherto claimed, what has been her standard in 
relation. to our own rights, and to compare that 
standard with what it is proposed she shall accept. 
The South has claimed, in relation to the common 
territories of the United States, that all of the States 
of the Union are tenants in common; that it is 
common property, and that each and all have a 
right to settle with their property, of every de- 
scription, on all the vacant territory of the United 
States. That is the -position which they have 
taken, and I do not stand here to argue it; it has 
been argued often, and argued too with more 
ability than I can bring to the task. That is 
her position; and what follows from it? If 
these be her rights, it follows conclusively that 
she is either entitled to a partition and division 
of the Territories, or else to the social possession 
end enjoymentofall. That is the rule of tenantry 
in common; it is the rule of justice and of common 
sense, and it is the rule which history will show 


the South herself has ever applied to the case. |! 


She has offered to settle difficulties of this sort in 
both_modes. First, she agreed that all differences 
should be settled by a division of the territory, as in 
the case of the Missouri compromise. There the 
rule worked against her, and territory covered by 
pro-slavery laws was given up to the non-slavehold- 


ing States, and she was excluded. But she adhered | 


to the bond—she made no resistance to govern- 
ments for territories north of that line whose fun- 


damental Jaw excluded slavery. She adhered to | 


that compromise in the Texas annexation, she of- 
fered to adhere to it in the Oregon bill, and it was 
moved, and I believe all the southern Senators ex- 
cept one voted for the Missouri compromise, to be 
applied in the same sense and meaning in which it 
was originally adopted, meaning thereby that sla- 


very was to be recognized south of that line and | 


prohibited north of it. Indeed it may be said that 
the South ever since 1820 have shown a willing- 
ness to abide by the principle of a division of the 
territory; their representatives have voted for it 
whenever it was presented. Sir, I believe that a 
majority of the South would be quieted and be 
content with the adoption of that principle now; 
and when | say that principle, 1 mean not in the 
letter but the spirit of the Missourt compromise. 
But that is not the only mode in which they have 
agreed to settle the difficulty. They once proposed 
to settle on the principle of the social possession 
of the territory: upon the principle that each should 
enjoy all—for that was the principle, if I under- 
stand it, of what was called the Clayton compro- 
mise bill. When the Territories were first acquired, 
and neither section had the start of the other, it 
was proposed to establish territorial governments, 


| property existed there? The very course of levis. 





ate a ee 


_——- 


[July 18, 


Senate, 


and to establish the Constitution of the y a 
States by express enactment in the Terri: 
in order to exclude the idea that the Cor - 
tution did not go there. It did more; the bin 
required the protection. of property in slaves. 
the court should decide that it existed. Thi 
implication, I think, is conclusive and an 
when we look at the history of the lezislation ».,.) 
the bill. As it came in originally, it required the 
territorial government to pass * no law respec... 
African slavery.”?’ That clause was after 
stricken out, and in its place a provision was gy) 
stituted, that they should pass no law prohil ’ * 
or establishing African slavery. What other jp 
ference could be drawn from that course o¢ },. 
gislation, except that they were to protect pron ’ 
in slaves, in the event the courts decided that ; 
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lation in relation to it demonstrated that this , 
the intention of the bill, and it has been « 
construed. If that bill failed in any respec , 
provide for the social possession of the country 
by all the States of the Union, on the prinein} 
that each should enjoy all, it was in not proy 1a. 
by an express deelaration that the Mexican lay 
did not exist there. It was not asked for, because 
most southern men believed that the Constitytio 
was superior to the Mexican law, and repealedend 
put it aside; it was not asked for, because jt was 
supposed that the courts would respect our rights: 
but I believe that, if it had been, the demand would 
have been nothing more than what is right and 


W 


just; that is, assuming that all the States are ten. 
ants incommon, and each ought to enjoy all, orelse 
have a fair division of the territory. ~ TF this be « ! 
then whatever legal obstacles may exist in relation 
to the enjoyment of this right, ought to be removed 
by Government. This, however, all depends or 
the truth of the proposition which [ have stated as 
to the right of the States in this respect; but, if jt 
be true, the conclusion which I have drawn seems 
to follow inevitably. In relation to this Clayton 
compromise, I think I may hazard two, and per- 
haps three propositions, without fear of contradic. 
tion. In the first piace, | hazard this affirmation 
that if that bill had proposed to take in all the ter- 
ritory included within the limits of California, and 
apply the Wilmot proviso to it, and then to extend 
the Clayton compromise over the residue 
southern man would have voted for it. 
am not mistaken in that. And I will now hozard 
another proposition. If the southern men had be- 
lieved thatthe Mexican law existed in the territory, 
and=was not repealed by the constitution after its 
acquisition, I think that none of them would have 
voted for the bill without a provision to repeal that 
law, because, if Congress had no right to interfere 
by legislation to shut us out, @ould it not bea! 
surd to say that it had no right to prevent the laws 
of a foreign and conquered nation from excluding 
us? HI am right in this, there is perhaps another 
proposition which I might also hazard, though,” 
possibly, with more risk of contradiction. Weol 
the South believe that the Mexican law was re- 
pealed by the acqujsition of the territory; but i! 
we had believed that the threats and declarations 
of the supremacy of the Mexican law, made bys 
many distinguished jurists, would operate to pre- 
vent the holders of s!aves—and all property holder 
are timid—from going with ther property into th 
newly-acquired Territories, under the apprehension 
inthe unsettled state of the question, thatthey would 
thereby hazard their property—I say if southern 
men had seen that such would be the effect, | em 
inclined to think they would certainly have de- 
manded a declaratory act, saying that the Mexican 
law was notin force. And they would have done 
so strictly in accordance with the principle of non- 
intervention, as | understand that principle, and in 
the only sense in which I can accord and accede 
to it. That doctrine, if I understand it, is one 
which proposes to leave the question of slavery ot 
no slavery in the Territories to be determined by 
soil and climate; leaving it to nature while they 
existas Territories, and to the people when they 
come in as States, to determine the character 0! 
their institutions in this respect. That I under- 
stand to be the non-intervention principle. We, 
_if soil and climate are to decide, then it follows 
that Congress cannot interfere by legisiation to ¢& 
tablish or prohibit it. Not only the legislation 0! 
Congress cannot do that, but the Mexican legisi@- 
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ate cannot do it; because, if the Mexican law in- 
wryened, the question would be determined by it, 
i not by soil and climate. This was the doc- 
vine of Non-intervention proposed in the Clayton 
eoqpromise bill, which neither established nor 
sonibited slavery, but clearly implied a duty, as | 
‘ave endeavored to show, on the part of the terri- 
rial government, to protect such property, if de- 
wded by the courts to exist. « know it is said, 
bat in maintaining the obligation to protect prop- 
erty, you admit the right to destroy it. But I ut- 
terl¥ repudiate and deny such a conclusion. On 
the contrary, the establishment of this proposition 
would lead to the very opposite inference. Who 
ineg not see that if I establish the obligation of the 
Government to protect my property, | deny its 
-ioht to destroy and confiscate it? So far from ad- 
muting the right to destroy, I deny it in the strong- 
est possible form, when I show its obligation to 
it. My State government is bound to 
cotect my liberty, and when I show that, do I ad- 
‘hat itcan enslave me without cause? It is 
yound also to protect my property, and when | 
how that, do Il admit that it can seize and confis- 
te my property without compensation to me for 
The United States Government is bound to 
protect the property in the slave on the high seas 
inger the United States flag; and in asserting that 
juty on its part, do I admit it has a right to confis- 
atesuch property without cause? And so,in my 
inion, it is bound to protect it in the Territories, 
as much as on the high seas on shipboard, and 
under the Americen flag. But that is a sort of epi- 
sode,and [ will return to the first proposition, 
which is that by which I propose to test the bill 
nder consideration. 
| said that at the time the Clayton compromise 
bill was proposed, if it had provided to cover all 
e territory included within the proposed limits 
f California with the Wilmot proviso, I believed 
tnot a southern man would have voted for it. 
But, suppose I show that, by the action of this 
Government, direct and indirect, this territory has 
n placed under the operation of the anti-slavery 
proviso, do 1 not make out the case in relation to 
this bill, which would have condemned it in the 
South with the sentiments which existed there 
g the pendency of the Clayton compromise 
bill? And can I not make good this proposition ? 
| think | can show that this constitutian of Cali- 
fornia was unquestionably produced by the action 
of this Government in its various departments. 
First, by the omission of Congress to provide ter- 
ritorial governments when it ought, and which 
would have enabled us to try our right to settle 
with slaves in the country; and next, by the action 
and positive interference of the Executive. We 
know that Congress refused to pass bills which, 
in my opinion, were concessions and compromises 
from the South. Congress refused to pass the 
Clayton bill. Some few southern men, it is true, 
voted against it, but a large majority voted for it. 
It refused also to pass the proposition of the Sen- 
tor from Wisconsin, [Mr. Warker,] most of the 
southern men voting for it. Thus no territorial 
governments were established, threats of the exist- 
ence of the Mexican law was thrown out, and the 
slaveholder was deterred from carrying his slaves 
to California. But, to make the work of our ex- 
clusion perfectly certain, the Executive here inter- 
vened, and pursued a system of measures which, 
however intended, had the effect of shutting us out 
of the country entirely. Sir, I wish, and 1 mean 
to tread lightly on the ashes of the dead; buta 
sense of duty compels me here to speak to a point, 
areference to which is necessary for the sake of 
historical truth, and I shall speak not in the spirit 
of-unfriendly but historical criticism. 1 believe 
the late Executive was governed always by patri- 
otle motives; but he might err, and in this instance 
| think he did err most grossly, and to the great 
injury and loss of the South. I do not impute to 
him the design, but if such were the consequences 
of hig action I am bound te refer to them. I can- 
not make good my position, nor vindicate myself, 
without looking,to the course of action which was 
pursued in relation to that territory. I say, then, 
that the Executive also interfered, and pursued a 
system of measures which not only violated the 
Constitution of the United States, but led inevitably 
to the formation of the present California constitu- 
“on, and to the introduction of the anti-slavery 
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clause which it contains. There was no law of 
Congress which authorized the people of Califor- 
nia to assemble in convention; there was no pre- 
vious action even of the people of the Territory 
calling a convention, or expressing a wish for one: 
but the convention wag called into existence upon 
the invitation of the Executive of the United States. 
he military governor undertook to distribute 
power in the Territory—he undertook to prescribe 
the qualifications of voters, and to say what safe- 
guards were to secure the purity 6f the ballot-box; 
in a word, he undertook to control this whole 
matter. When that convention met, a thing oc- 
curred which, I suppose, is unprecedented in the 
history of representative bodies. The convention, 
finding that it was not strong enough#or not satis- 
fied with the distribution of power, voted to take 
in not only those who were elected, but those who 
were not elected; and | believe it will turn out, 
on examination, that as many, or more, perhaps, 
of its members were not elected than those who 
were. Persons who received a certain number of 
votes are said to have been admitted there, and 
when the convention wi s filled in this anoma- 
lous mode, it had the assistance in its deliberations 
of an Executivea 
member of Conere 





vent 


The Executive sent out a 
ng le he was a member of 
Congress, and paid him out of the Treasury with- 
out authority of law. 





whe 


He thus conferred an im- 
portant office on a member of Congress during the 
recess. And to what a! ; may not 
tem lead? If during the recess of Congress the 
President may appoint a member to an honorable 
and agreeable mission, how long can we expect, 
when such offices become profitable and numerous, 
and far more so in prop 
' 


. +} 2 wT. 
uS¢é sucn a 8Sys- 


rtion to the number of its 
members than now, that the endence of Con- 
fress will exist? And ent, so } aid and sent 
out, undertook to advi: yNvention in relation 
to their functions, as it appears from the statement 
of one of the members. 
as much of this question possible—to cover by 
their laws not only that portion of the Territory 
which was settled, and p 
cient to justify the f 
their action over te 


and thus settle t} 
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He advised them to settle 
as possib] 
numbers suffi 
rming ofa State, but to extend 
rritory com] 
is difference 
the United States were inca; 
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aratively vacant, 
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the matter, and it was for this convention or of 
Salifornia to relieve them from their difficulties. 
And this very assembly was paid by the Execu- 


tive outof the Treasury of 
out authority or warrant o 
dependent on him, whe 
it, for diem and Dy 

during its it re m all this, that 
it was bound to adopt an anti-slavery constitution, 
and could adonvt no other, anxious as they were to 


come in, and knowing t} 


the United States, with- 
f law, and was thus 
»acent was thus advising 


their per the means of support 


session. sulted fre 


it in order to do so, they 
must offer some tempting bait to the majority here. 
They were aware, too, that this majority was anti- 
slavery in its sentiments, and that the most tempt- 
ing bait which they contd offer was 


nanti-slavery 
provision in their constitution; 


ind they knew, in 
point of fact, that if they permitted slavery they 
could never be admitted; for who believes that 
they wouid have received twenty votes for admis- 
sion, if they hud come here with a provision per- 
mitting slavery in a constitution made under such 
circumstances as this one was 
formed? But mnstitution, if it may be so 
called, was submitted to the people, and received 
something like thirteen thousand votes. Now it is 
well known that in a population like that of Cali- 
fornia, where the men number more than all the 
women and children put together, this would not 
represent so many as thirty thousand people. Yet, 
if they had had enough to have entitled them to 
elect a member of the House of Representatives 
according to the present ratio, they must have had 
at least seventy thousand people, of whom thirty 
thousand constitute a minority. That constitu- 
tion, then, did not receive the votes of a majority 
of the people. If that be so, it cannot be said to 
have even the sanction of the péople of California, 
but is, in every sense of the term, a child of Ex- 
ecutive creation. I refer to this last fact, Mr. 
President, not as a violation of the Constitution, 
but as evidence to show that this constitution, 
formed without the sanction of law, has not been 
helped, as some suppose, to a legal existence by the 
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consent of a majority of the people of California. | 
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But, sir, to crown the whole, the Executive un- 
dertook to withdraw the authority of the United 
States, and to resign it into the hands of the Cali- 
fornia government, which was called into exist- 
ence as Il have described. And what is the con- 
sequence? So far as the Executive recognition 
can go, California is now a State, either in or out 
of the Union. Suppose we grant her application: 
so far as the Executive recognition can go, it ap- 
pears that she is already a State; and, if that be 
so, how can she come into the Union constitution- 
ally unless she comes in as did Texas, by annexa- 
tion, as an independent State, a State achieving its 
independence by a sort of bloodless revolution; 
and, having thus achieved it, acknowledged by the 
treaty-making power? And whatis to result from 
that?) Why, the loss to the United States of every 
foot of the public lands within her limits; and you 
cannot, if this be true, impose any conditions upon 
her in relation to those lands. But suppose she 
were to withdraw her application to enter the 
Union, in what relation should we then to stand to 
her? That portion of our Government which is 
mainly charged with our foreign relations has ac- 
knowledzed her to be aState. So far as the admis- 
sions of that department are concerned, our au- 
thority would begone. Wethus must admit new 
States formed out of our territory when the Exec- 
utive says we shall, or we may run the risk of 
losing them altogether. Now I ask, not from any 
wish to apply harsh epithets to his conduct, but 
merely in a spirit of historical investigation, of 
truthful inquiry, if there could have been a more 
flagrant system of violation of the 
than that under which this State would be thus 
brought into the Union? Is it not obvious that, 
owing to this, they were constrained to adopt an 
anti-slavery constitution? Is it not obvious, 
owing to the neglect of Congress to perform its 
duty in relation to that Terrritory, and owing to the 
course of the Executive, that it was impossible 
that slavery should not be excluded, and that the 
South has not had a fair chance to en oy and settle 
it? Now we are called upon to vote for a bill 
which proposes to include a State thus formed, and 
thereby to sanction ail this usurpation, and say, as 
in effect we would by that vote, that the ject of 
excluding slavery is so high and holy that it is 
of compact, and that it 
accomplishment justifies encroachments, usurpa- 
tions, and invasions of the C on itself. | 
not that the way in which the precedent will lee 
hereafter? So it will stand upon the page of hi 
tory, and can I be asked to vote to let in Call 
fornia under such 
whether as a ther 
she comes be 
my duty, not only by my speech, but my vote, as 
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above all the oblie itions 


mnstitut 


circumstances ? to let | in, 


part of this omnibus bill, or whe 
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in alone? I cannot; for | hold it to 


far as I ean, to rebuke the acts of interference on 
the part of the Government, the effects of which 
have been as certainly to exclude the South from 
that Territory as if the Wilmot provi had been 
passed in terms by Congress. And what the 
inducement held out to me to vote to sanction such 


awrong? Weare told that we gain something li 
the other parts of the bill First, however, we are 
told that we cannot heip it; and that may bi 
It may be that a majority have the power and the 
will to bring her in; but let the wrong, if it 
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ve one, 
(and | believe it is,) rest on other shoulders, and 
not on mine. Do not ask meto sanction a sys- 
tem such as this. Do not ask me to give counte 
nance and authority to a system of usurpation 
such as that to which | have been referring 
It cannot be said that the present cot fition of 
things in California constrains Coneress to admi 


ber asa State. On the contrary, if Congress should 
view this case as | do, and feel disposed to vindi- 
cate the Constitution of the United States, it might 
remand California to its territorial condition, and 
calla convention of the people, in a regu/ar and 
legal manner, and thus permit them to form a 
State, with suitable limits, and then admit her with 
or without slavery, according to the pleasure otf 
her people. This would lead to but little practical 
inconvenience, so faras | can see. It is impracti- 
cable, because it does not suit the pleasure of a 
majority here, who have the power and mean to 
admit her. Is it too much, then, to ask that those 
who profit by the wrong, and not those who auffer 
under it, should become responsible for it? 

But we are told that there are other provisions 
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of the bill by which we gain something—that it 
gives us territorial governments in Utah and New 
Mexico, based on the model of the Clayton com- 
promise. Yes, sir, it gives it to us after the North 
have had the start by two or three years in the op- 
portuntty to settle the country, and under circum- 
stances which render it doubtful to the slaveholder 
whether he can carry his property there. Does 
any man suppose that under sich a government 
a slaveholder would carry his slaves there, unless, 
in addition to what is now contained in the bill, 
there was something done to quiet all questions as 
to his right so to do? It is true that there are 
many in the South who believe that the Mexican 
laws do not exist there: but will the owner of his 
property be content with that? Will he nt in- 
quire as to the opinion of the Senators from Ken- 
tucky, from Michigan, and from Massachusetts; 
and will he not see that the most distinguished of 
the advocetes of this bill all maintain that those 
laws do exist and exclude slavery? He would 
hardly carry his property into a country where his 
tule was to be exposed to the dangers of a lawsuit, 
when there is so much territory vacant in which 
his right’ to carry slaves is undisputed. So that, 
in all probability, the southern slaveholders would 
never settle a foot of this territory. I do not be- 
, under the practical operation of this bill, we 
shall get a square inch of it, but that we shall lose 
all the coyntry which we acquired by the war with 
Mexico. And Iconfess I feared, when this com- 
mittee was formed, that the South would be re- 
quired to give up and surrender this much; but I 
did not think that an attempt would also be made 
to take from her one hundred and twenty thousand 
square miles of ‘Texas, to which | believe she is 
clearly entitled, in order to place it under the 
chance and risk of being converted into free soil. 
In other words, Mr. President, 1 feared that the 
South would be called upon to give up the coat 
which was in dispute, but I did not expect that 
she would be required to give up her cloak also. 
As it iow stands it is the property of Texas, and 
under the dominion of pro-slavery laws, and if we 
take it away from her we at least run the risk of 
having the Wilmot proviso applied to it. It is no 
comfort to me to know that twenty five votes were 
recorded in favor of this proviso not long ago in 
this body, thirty constituting one half of the whole 
number. tt is no warrant for hope with me to 
know that nearly all the northern States have in- 
structed in favor of it, and that probably a large 
majority in the other House are for it, and are re- 
strained with difficulty from applying it to a coun- 
try where they are told that slavery is excluded 
by Mexican law, and on account of natural causes, 
but who probably would insist on applying it to 
any portion of the territory even said to belong to 
Texas. This feature of the bill would, as itseems 
to me, lead to the most bitter and intense excite- 
ment hereafter. Itis now easy for gentlemen to 
excuse themselves from voting the proviso as ap- 
plied to the ‘Territories, on account of the alleged 
existence of the Mexican law there, but it will 
then be said, here is a case for which you can give 
Northern gentlemen will then be 
urged irresistibly on to their own destruction, by 
applying the proviso to that territory, while, on 
the contrary, the South will resist its application 
with the more vehemence to territory which has 
once been under the dominion of pro-slavery laws, 
than they would perhaps to any other portion of 
the domain of the United States. 

But we are told, in answer to this, that the ter- 
ritory does not belong to Texas, and we are also 
assured that she will get more, in this way than in 
any other, Sir, if the territory does belong to 
Texas, as I think has been conclusively shown by 
her Senators and Representatives, | do not know 
how it can be said that she will get more in this 
way than in any other, unless we are to suppose 
that there is a majority here who have the power 
and will to deprive Texas of her territory, whether 
she is entitled to itnot. And if this be a0, why 
ask us to consult here, or to reason on the subject? 
for in that case it would be“useless to show that 
the right was on the side of Texas, and that it ia 
a duty and justice to her to acknowledge that 
right, I make no such presumption. I presume 
if it be shown that the territory belongs to Texas, 
it will be declared to belong to her by Congress, 
and she will be protected in its enjoyment. Now, 
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no such reason. 
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that the territory does belong to Texas, I think 
we are precluded from denying by our own acts— 
precluded. by the opinion of our own courts, and 
precluded also, I was about to say, in the opinion 
of every honest man—I will not say that, how- 
ever, because | know there is a difference of 
opinion on that subject between honest and able 
men on this floor—but lL believe, when the heat of 
the moment and excitement of the day shall have 
passed away, no man will look on the page of 
American history which records the fact that we 
disputed the title of Texas under existing circum- 
stances without a sentiment of regret, or it may be 
a pang of shame, that the truth required it to be 
told that in a misguided moment we had been be- 
trayed intowuch an error. 

I do not go into that old question of what were 
the boundaries of New Mexico before the revolu- 
tion in ‘Texas. I hold that to be an immaterial 
issue. Yetl believe it can be shown that at the 
time of the war, or of the deciaration of independ- 
ence by ‘Texas, the boundaries of New Mexico 
did not run down so low as the Senator from 
Missourl seems to think. I believe it can be 
shown upon the authority of Mullenfordt, next to 
that of Humboldt, and in some respects better than 
that of Humboldt, because more recent, that the 
houndaries of New Mexico did not extend below 
the parallel of 31° north latitude. But I hold all 
that train of inquiry as relating to an immaterial 
issue. We are now bound by our own acts, in 
which we have acknowledged the right of Texas 
to all the territory east of the Rio Grande, from its 
mouth to its source. We took Texas with this 
claim. Our ministers were instructed to maintain 
this claim,and Mr. Buchanan so instructed Mr. 
Slidell and Mr. Trist. The United States Gov- 
ernment, by its convention in 1838 with Texas, 
acknowledged its title to what it claimed by rec- 
ognizing so much of that claim as related to the 
former western boundary between herself and 
Mexico. She received Texas into the Union 
with a known and declared claim to the whole of 
the Rio Grande as her western limit, and from that 
moment became bound to relinquish that territory 
to ‘Texas in the event that she should make it 
good against Mexico. She was thus bound, be- 
cause she then became the agent through whom 
alone the rights and claims of Texas could be 
maintained as against a foreign Power. Our Pres- 
ident, Mr. Polk, in reply to the Governor of 
Texas, acknowledged the right of Texas to the 
country, and excused his military possession on ac- 
count of the necessities of war. A map was made 
a part of the treaty of peace with Mexico, and 
that map recognized the Rio Grande as the western 
boundary of ‘Texas. In every way in which it 
could be done, the title of Texas has been recog- 
nized by our Government. Especially did this 
Government recognize it in the declaration of war 
with Mexico. We justified that war upon the 
ground that Texas had claimed, and justly claimed, 
this territory on the Rio Grande. It was said 
that American blood had been shed upon Ameri- 
can soil; and if it was, then Texas had as good a 
claim at the source of the Rio Grande as at the 
mouth. Itis true, she did not enjoy the actual 
possession, the ‘*pedis positio,”? anywhere along 
that line, but it was upon her claim to this that 
we justified the war with Mexico. And can we 
turn about now, and set up the claim of Mexico 
against Texas? Can we acknowledge before the 
world that we entered into this war without good 
cause, and attempted to justify it by a falsehood ? 
Can we thus recall our own admissions, our own 
recorded acknowledgments of the title of Texas, 
in the hope of gaining some advantage by it? 
What has our own Supreme Court decided ina 
similar instance? What is the dictum of Judge 
Marshall in relation to this very question? He 
says in the case of Porter and Elam vs. Neilson, 2 
Peters, 309: 

“ After these acts of sovereign power over the territory in 
dispute asserting the American construction of the treaty 
by which the Government claims i!, to maintain the opposite 
construction in its own courts would certainly be an anom- 
If those de- 
partments which are intrusted with the foreign intercourse 
of the nation, which assert and maintain its interests against 
foreign Powers, have unequivocally asserted its rights of 
dominion Over a country of which itis in possession, and 
which it claims under a treaty; if the legislature has acted 
on the constuction thus asserted, it is notin its own courts 
that this construction isto be denied.” 
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But, sir, it is said that the United Sts 
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making this acquisition for Texas, because ie 
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the agent for the other States also, and Tene 
eXag 


would thus get a larger share than she was entit| 

; - ed 
to. It is to be remembered that if Texas gets m 
than other States, she risks more. Mexico c! 
the whole of Texas to the Sabine. Suppose the 
cases had been reversed—that Mexico hai bee, 
strong and we weak, and we had gone into gy. 2 
quarrel. It might have resulted, that Tex 
have lost all. And if,on the other han 
having staked more, she gains more 
compensation for that risk ? 

But | hold that we are precluded by Our own 
acts from disputing the authority of Texas 
and I hold that itis always the wisest and 
best course, where there is a dispute as to 
ary between this Government and a State, unless 
the case be one of flagrant wrong, for the Goy. 
ernment to yield to the State; for there is no ¢, 
mon arbiter between them, and I protest araingt 
the doctrine that the Supreme Court can try a title 
between a sovereign State and whe Confederacy. 
There is no common arbiter, and no way to settle i 
except by some mode agreed upon between the are 
ties. Lt would be far wiser andjmore prudent, in such 
instances, for the United Statés to yield a d give 
up the territory. But, sir, in this case the United 
States is forced by her own avowals, by her owy 
committals, to admit the right of Texas, and how 
would she stand on the page of history if she 
were to be presented as in one breath disp iting 
the title of Texas, huckstering to lower her de. 
mands, and then offering money to purchase this 
tile? Sir, such a precedent as that would have 
an unseemly appearance upon the records of a 
great nation. But we are told that the people 
there are reluctant to live under the government of 
Texas, and that weshould have difficulties from 
that source. There is more than one mode of 
escaping that difficulty, without ceding away one 
hundred and twenty thousand square miles of 
land belonging to Texas. But is there in point of 
fact, any reason to believe that the people would 
not be satisfied under the government of Texas? 
If ithad been asserted by everybody, in all the 
departments of the Government, that the title of 
Texas was good, is there not sufficient reason to 
suppose that the people would have been reconciled 
to iv? There may have been, perhaps, some am- 
bitious aspirants for office there, who wished either 
to sustafn themselves in, or to secure office, who 
would have been dissatisfied; but I believe the 
main body of the people would have been con- 
tented. Now, it seems to me there are two ways 
of settling this question without the opposition of 

‘the inhabitants. In one way the South will retain 
power and importance to which it is entitled, if 
slave States are made out of the whole of Texas; 
in the other mode they may, and perhaps wiill lose 
this opportunity for increasing their political im- 
portance. I believe that the territory of Texas 

| furnishes the only means by which the South can 
probably increase in political power, and | believe 
she is bound by every consideration of prudence, 
of self protection, and self defence, to hold on to 
all the political power she has. In the other way 
it is to be settled, and settled peaceably, I ac- 
knowledge, but by taking from the South this and 
the only chance which she has for increasing her 

| weight in the Confederacy. 

But, Mr. President, we are told the South ought 
to take this because it is the best thing they cal 
do, because it affords at least the chance of &- 
caping insult. I say, with respect to that argu- 
ment, that it would apply as well to the Wilmot 
proviso as to this or any other measure, because 
it implies that we are to submit whenever a meas- 
ure is desired by the majority who have the power. 
But they are not content that the measure should 
be passed by those who alone take its benelits; 
we must aid in its passage, although we take 
nothing by the bill; greens otherwise, the pian 
called the Executive plan might be carried into eX 
ecution. In my opinion, both plans are wrong. 
According to both, you admit California as a Stale 
with the limits which she claims, and thus offer a 
great outrage to the South. According to both 
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son of Texas. There is, however, a great and 
er sive difference between them, so far as | am 
*aerued. Lf the Executive plan goes into oper- 
. aiiie does so against my vote; but for the plan 
a committee | am asked to vote, and become 
‘nonsivie. tam thus asked to aid in establish- 
» the precedent by which the South, in my opin- 
> sto be so much injured, and thus give my 
| not only to make no complaint of this in- 
nce which is done me, but to submit for the fu- 
~~ tg any similar violation of my rights. Sir, | 
~ not do it; there is no difference between them 
yhich would justify me in voting for either. Lam 
evainst both; I will institute no comparison be- 
rween them. Sir, [ recollect that old Hollingshed, 
eeaking of the Low Countries, says that, be- 
ween the Spanish Government and the Popish 
jgquisition, they were like spice between the pes- 
ve and the mortar. I think that, between the 
an of the Committee of Thirteen and that of the 
Executive, the South may truly be said to be like 
enice between the pestle and the mortar; for, be- 
tween the action of the one and the non-action of 
he other, it is likely to be ground into dust and 
powuer. 

if {have been right in my examination of the 
gyuments in favor of this bill, there is but little 
e(taf them except the appeal to the friends of 
ace to pass it as a measure of peace. As I said 
efore, L see no hope for peace from the passage 
ofany such measure; it reverses the order in which 
we should proceed to attain that object; it proposes 
to putan end to the contest by making the weak 
weaker aud the strong stronger. If it be the pur- 
pose to obtain peace by forcing the weak to sur- 
render unconditionally to the strong, then, sir, this 
is the method; but if we mean to preserve not only 
the peace of the Confederacy, but the rights of all 
who compose It, then we ought to strengthen the 
weak and weaken the strong, so far at least as this 
contest is concerned, 

Mr. President, I believe it is useless to give 
vhts under any system of government unless 
you also give the power to defend them If the 
interest is small, the temptation to attack it is 
l, and it requires but little power to defend 
t; but if the interest be great, then the reverse 
of all this is true. Every interest, great or 
small, ina Government, ought if possible to be 
guarded by power enough to enable it to afford as 
strong te mptations to leave it at peace as can be 
furnished by any motive for attacking it. No man 
can weigh or measure these things with mathe- 
matical precision; but, sir, I think | hazard noth- 
ing, in the judgment of any impartial person, in 
that the power of the South ought to be 
increased and not diminished at the present period 
of our existence. I do not say that an actual 
equilibrium between the power of the free and the 
slave States 1s necessary to secure the continuance 
and harmony of the Union. I do not ask for any 
change of the Constitution; but 1 do express the 
ion that it would be better for all parties, for 
the peace and the happiness of the whole, if some- 
where in our Government there was an equilibrium 
ol power between these great antagonist interests 
of pur social system. But, whilst I believe this 
would be better, | do not say that it 18 necessary, 
but | do think that itis essential for the happiness 
and perhaps the union of the States that all 
theconstitutional avenues to political power should 
be kept open to the South, and that any accession 
of swength toher would be a positive benefit to the 
interests of peace and union. I have no hope of 
convincing any northern man of the truth of this 
Opinion; perhaps neither he nor | could recognize 
te other a8 an impartial judge upon this question; 
and yet such, | think, would be my conviction if | 
l were a northern man. I do believe that what- 
ever increases the strength of the South, whether 
‘Y positive additions of power through constitu- 
tional means, or done by party organization, is so 
much gained for the cause of peace and union, and 
those who desire to pursue those énds should en- 
courage and not discredit the efforts which are 
made to unite southern votes and efforis in the de- 
fence of southern rights. Give her in some mode 
the power to protect herself, and if we cannot al- 
Ways keep the peace we may long continue to pre- 
vent mischief. 

Mr. President, I have no hope or belief that we 
tan do anything here which will keep down all |! 
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agitation upon this disturbing question. This re- 
sults from the contest between the two great 


antagonist elements of our social system, the slave- 

holding and non-slavehbolding interests. Here are 

the forces whose opposition results from the nature 

of our system, and that opposition developed itself 

at the formation of our Government. Like the 

Hebrew twins, they came into the world with the 

heel of the one in the hand of the other, as af em- 

blem and an omen of the perpetual strife which 

was to exist between them. ‘These, sir, are con- 

tests which we cannot effectually quiet, heats; col- 

lisions will grow out of them; butif we were wise, 

we might prevent very serious mischiefs to which 

they may lead. This would be effected by increas- 

ing the vis medicatrix nature, the self-restoring 

principle of the system, which, after all, must de- 

pend upon a proper distribution of power between 

the parts. What rational fear can exist to justify 

an opposition to permitting the South to enjoy 

whatever addition of political power may be open 

to her through constitutional means? That the 

non-slaveholding States now possess the larger 

share of power, and must continue to increase their 

relative proportion, is manifest to all. If the in- 

terests of peace and union would be increased by 

adding something to the strength of the weaker 

party, why should not every American who is 

friendly to those objects be willing to use the 

«means necessary for that purpose? What is there 

in the political, industrial, or social position of the 

South to jusufy any Opposition to her possession 

of a fair share of power in our political system? 
That her political action has been conservative 
hitherto, is attested, | think, by the whole course 
of our past history. In an industrial point of view, 
she undoubtedly possesses the largest single pro- 
ducing interest of the Union. In the product of 
cotton she stands without a rival; and upon that 

product depend the subsistence and employment 
of almost as many persons out of the slave States 
as within them. Is it nota matter of deep interest 
to the northern capitalists and manufacturers, the 
northern ship-owners, mariners, and merchanis— 
nay, to the whole world, that this vast production 
should be protected from assaults, and permitted to 
proceed in peace? And what is there in the social 
condition of the South to justify a fear on the part 
of any man at the idea of allowing that population 
a fair share of political power? In what other 
portion of the Union do we find a rural population 
so complete in all the elements of strength and al- 
legiance ? And does not history teach that a coun- 
try population is the safest depository of political 
power? I do not profess to know much of north- 
ern habits, or the structure of northern society, 
but lL am told that the man who wins wealth or 
station there removes to the town to enjoy it. In 
the South the reverse is the case; (he man who 
wins wealth there will buy a farm if he can, and 
move to the country to enjoy it. The North grows 
far more relatively in the town, and the South in 
the country population. ‘The one represents, per- 
haps, more of the elements of progress, and pos- 
sesses a more energetic social organization, but the 
other has more of stability, and moves witha firmer 
and more assured strength. Both elements are ne- 
cessary to complete the structure of society, and 
neither should despise the other. 

Mr. President, | have been at pains to point out 
what seemed to me the true path to public peace 
and social prosperity, because | fear that every step 
which we take in the direction of what is called 
the compromise bill, is a departure from the road 
to quiet and safety. What sort of a compromise 
is that which a majority of the stronger party—I 
mean the North—vote against and repudiate? How 
can it bind them? Whom amongst the agitators 
upon this question are we to conciliate by the 
adoption of such a measure? The first class of 
agitators’ is composed of those who believe that 
slavery is a sin which they owe to earth and 
heaven to eradicate. They hold this (some of 
them) to be a duty higher than the obligations of 
constitutions or compacts, and agitate every where, 
through the press, the church, public assemblies 
of every description, to make the institution 
odious, dangerous, disagreeable, detestable. Others 
amongst them admit the obligations of the consti- 
tution, but search for every opening through which 
they may discharge their weapons at the institution 
upon which they are warring. These constitute a 
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large and formidable body.. Will they be induced to 
desist from their purposes by the progress of such 
a billas this? On the contrary, will they not be 
stimulated by success, and regard this as a cheap 
and.easy victory? Will they not say * Behold 
what we have already accomplished, and how 
much success attends The South no longer 
dares to demand the Missouri compromise; she 
dares not insistupon a division of the territory, but 
abandons it all to escape the insult of a restriction 
which her surrender makes unnecessary. Our 
anti-slavery petluons are no longer denied a con- 
sideration in Congress; they are not only received, 
but are producing their fruits. Already ia Con- 
gress acting upon the subject of the slav e trade in 
the District of Columbia. Have we not alre ady 
met with success enough in our past efforts to 
stimulate us for the future?’’ 


us? 


But there is another class of agitators upon this 
subject. ‘Fhey may be denominated as camp fol- 
lowers of the first: they consist df men who under- 
stand the power of a third party, organized upon 
an idea stronger than the ties of parties, merely 
political. They attach themselves to it to obtain 
its aid in advancing themselves in the church, in 
society, and in the State. Will any these be 
deterred from an agitation hostile to slavery by the 
adopuon of this scheme ? ; 


of 


Surely not. 

But there is yet a third class of agitators, more 
numerous and occasionally more dangerous than 
both of the others. I mean those who agitate for 
political purposes, without any particular feeling 
upon the subject of slavery, either the one way or 
the other. But they represent what may be called 
the capitalist interest in society, and they regard 
the southern power as being venerally hostile to 
their schemes. The southern proprietor repre- 
sents labor, and it is his interest that the wages of 
labor should be high. In all the wars between 
labor and capital, he is, therefore, the defender of 
the former. Upon the subject of banka, tariffs, 
and in all the schemes by which Government is 
invoked to give capital an indirect advantage over 
labor, southern influence has been fe It, and often 
futally felt, by the former. For this reason the 
northern capitalist has shown himself hostile to 
every increase of political weight in the Confed- 
eracy on the part of the South Unon that ques- 
tion he is consistent and undeviating. He never 
fails to oppose any measure which could increase 
in the least degree the relative power of the South 
in the Confederacy, because he regards that power 
as hostile to him. Upon the mere subject of sla- 
very, his agitation is occasional and not steady. 
He agitates for other purposes, and not from any 
real hostility to the institution. He will 
whenever there is a question of extending southern 
power to get up a feeling at home which otherwise 
might not be directed against such an extension. 
He also agitates sometimes for the same reason 


avitate 


which used to induce France, when at war with 
the English, to stir up their Scotch neighbors, to 
produce adivisionat home. If southern influence 
is about to become dangerous to his schemes of 
protection or assistance, he is then willing to give 
them trouble at home, to alarm them, if passible, 
so deeply as to deter them from attending to his 
measures, or to prevent them from opposing him 
to get peace at home. Upon this subject, sir, 
history has something to say. It was not until it 
became evident that the protective system was 
reeling ander the blows of the South, driven as it 
was almost to madness and desperation, that the 
anti-slavery war assumed its most dangerous form. 
if the tariff’ was to fall before southern agitation, 
then slavery, the great southern interest, must 
totter under northern agitation, and upon that tn- 
stitution blow after blow has fallen, until we have 
reached our present condition. How often have 
we heard certain northern Senators adverting in 
bitterness of spirit to the fact that the votes of the 
Texan Senators passed the tariff act of 1846? 
W ho does not see that this feeling has much to do 
with the determination to exclude the South from 
every foot of territory acquired from Mexico? Sir, 
we have already heard more than obscure intima- 
tions that the true grounds of coimpromise were be- 
tween the slavery and protection interests. But the 
Senator from Massachusetts, in speaking of the am- 
bitious spirit of the cotton interest, forget to say that 
there were two classes of the cotton interest, the 
| one in the free, the other in the slave States, with 
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opposite views, in some respects, and the former, 
es I think, far more aggressive than the latter. If | 
Mississippi has her cotton planter and slave 
owner, Massachusetts has her cotton lord, whose 
capital is engaged in manufacturing that fabric; 
oy eratives depending upon that employment for 
subsistence, and ships, and mariners, and mer- || 
chants largely engaged in the transportation and 
exchanges of that raw material and its fabrics. 
But, as | said before, the cotton interest North has 
in some respects different views from the cotton in- 
terest South. The first desire to make slave labor 
leas, and cotton abundant and cheap; the latter de- 
sire to make their labor high, and to raise the 
price of cotton, The former wish to confine all 
the slave labor, therefore, to the cotton lands; the 
latter have a deep interest in extending it to other 
employments, and over a larger surface. In this 
difference of feeling and interest is to be found, 
perhaps, one of the bitterest elements in the pres- 
ent strife. If slave labor had been permitted to 
be employed in California, there is every reason 
to believe that it would have gone there to a 
great extent. We have the evidence of a member 
of their convention, quoted by my colleague, who 
measured the value of a year’s labor of a slave 
in thousands of dollars. We know, too, that in 
all times mining seems to have been the employ- 
ment peculiarly fitted for slaves. It was carried 
on by Indian slaves before the Spaniards came, 
and it was to relieve them that African slavery 
was introduced. So soon as the mines had fallen 
into private hands, slaves would have been em- 
ployed in them, had the Government permitted it. 
‘They would have gone, probably in great num- 
bers from Maryland, Virginia, and North Caro- 
lina. Why should any northern philanthropist 
object to it? Was it not better, if slavery was 
such an evil, to relieve the old States from it, and 
send it to vacant territory? In that point of 
view, yes, but in another far worse. It would 
have raised the price of slaves, of slave labor, and 
of cotton. It would have diverted a great deal of 
that sort of labor from the production of cotton. 
"The ceneral belief is, whether correct or not I do 
not say, that slaves will leave the grain-producing 
Sates in the course of time. To concentrate 
them in the cotton States must, for a long time, be 
regarded as a valuable object to those who desire 
to sce cotton abundantand cheap. Now, unless 
this bill should give these persons all the territory, 
and all the power in dispute, how is its passage to 
satisfy them ? And if those are the terms on which 
alone they can be quieted, how is the South to be 
satisfied by it? Mr. President, J acknowlenge that 
this class of agitators sometimes pause in their work; 
I own that it would give a period of comparative 
quiet if they could be detached from the others, 
and that the war is fiercest and most dangerous 
when all of these forces are united. But, sir, I 
do not believe that this bill, much as it concedes 
to them, would satisfy them; they have further 
purposes in view, and will go on until they either 
reduce the South to unconditional submission, or 
find that it is impossible to do so. 

1 fear, sir, that this bill, instead of opposing new 
obstacles to the march of the aggressive spirit 
which wars upon the institutions of the South, is 
removing from its way some of those which al- 
ready exist. I have indicated what I believe to be 
the path of peace, not from any hope that it would 
be pursued, but because I believed it due to truth 
todo so. I know, sir, that what | have said will 
have no effect in turning the purpose which is 
formed. I shall probably be denounced, as others 
have been, fer even looking too closely in the face 
a proposition which bore the name of compromise. 
To such denunciations Lam generally almost in-- 
different. I know for what purposes, and by 
whom, a war of epithets is usually waged. The 
very declaration of such a war, in the general, is 
evidence either that the weapons of reason are few 
in the armory of those who wage it, or else that 
the arm is wanting which is strong enough to draw 
the bow of Ulysses: But, averse as | am to no- 
tice such idle missiles in the general, yet upon the 
present oceasion, when the public mind is so sensi- 
tive, it is possible that there may be persons who 
are distrustful, and ought to be relieved upon this || 
subject. So faras I am concerned, I am unwilling || 
that any honest man, or sensitive woman, or in- || 
quiring ehild, should believe that I was capable of || 
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would not make any reasonable sacrifice to main- 
tain it. I believe, Mr. President, that 1 have voted 
for everything which bore the semblance of a fair 
compromise, upon the subject of slavery, since l 

ave been in Congress. I| voted for the Clayton 
compromise; I voted for the scheme offered by the 


| Senator from Wisconsin; | have voted for the Mis- 


sourl compromise; I would vote for it now, if of- 
fered according to its true spirit and effect. I do 
not vote for this scheme, sir, because | do not re- 
gard it as a compromise; | look upon it as a sur- 
render vn the part of the South. I do not believe 
that it would either give peace or do justice. lam 
called upon to vote tor the admission of California, 
with an anti-slavery constitution, which was not 
the result, as | believe, of natural causes, or the 
spontaneous movement of her people, but of the 
action, direct and indirect, of the General Govern- 
ment, which has at last reached this end, through 
more than one breach in the Constitution which 
gave it being. With these opinions, how can I 
vote for such a bill? How could | do it with a 
decent degree of respect-to the resolutions of my 
State? What is the meaning of the denunciation 
of the Wilmot proviso, and ‘* kindred measures,”’ 
if such a course of measures as brought California 
here petitioning to be received as a State is not to 
be included in that denunciation? But IL will not 
repeat my objections to the measure. 

Mr. President, | have not been loud in my pro- 
fessions of attachment to this Union, because | was 
not aware that | had done anything to bring that 
attachment into question. I have had, also, an- 
other reason for this forbearance. 1 have thought, 
sometimes, that these professions were used to 
cover and cloak unworthy submissions to power 
and improper surrenders of right, and I did not 
choose to incur such a suspicion. But, at the same 
time, | believe | have shown by my past course, 
that | would do anything reasonable and proper to 
preserve it. 1 believe my present course tends to 
produce the same result; for 1 am defending not 
only what I deem to be the just rights of the 
South, but the Constitution of the United States, 
as | understand that instrument. And if the time 
shall ever come when it shall be treason to the 
Union to demand justice for the South, then the 
days of this Union will be numbered. On the con- 
trary, | believe I strengthen it by what do to pro- 
mote justice, and to sustain and defend the Con- 
stitution. 

Sir, | have not been in the habit of considering 
the Unionas in danger. I have looked upon dis- 
union as a thing scarcely possible to occur. It 
may have been a superstition, but it has seemed 
to me that there wasso much of human destiny, 
so much of human hope staked upon this ex- 
periment of ours, that | could not believe the 
kind Previdence whose sustaining hand has 
been so manifest in our past history, would per- 
mit it to fail. Sir, we have already achieved so 
much, that our growth and success must be ac- 
counted as a marvel, and almost a mystery; for 
known causes will scarcely account forit. And 
sull our progress is forward and onward, stimula- 
ted by every motive which can awaken hope or 
fire enthusiasm in the human breast. Vast asso- 
ciated interests march together in that grand pro- 
cession, and these interests contain all the elements 
of human grandeur and prosperity. ‘The bonds 
of brotherly love are not yet broken; the cords of 
kindly feeling have not fretted asunder. We have 
our traditions, too—traditions of trial and of glory, 
to which we cling with pride and with fond- 
ness. They do not extend, like those of older na- 
tions, into the remoter regions of fable or of eld, 
but they already begin to grow faint in the distance, 
and shed their dim religious light upon the path 
over which we have passed. When we look to 
the future, to the prospect before us, the imagina- 
tion pauses to measure its strength for the flight 
which is before it. 

Mr. President, what more enviable position can 
arfy man occupy than one from which he may look 
backward with so much of pride, and forward 
with so much of hope? Is it to be supposed that 
any sane man would wantonly sacrifice it or aban- 
don it, except under a sense of the sternest neces- 
sity? But, sir, we will sacrifice it inevitably, if we 
forget that the order and peace of this grand pos- 
session depend upon the mutual affections of its 
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|| conceiving any purpose against this Union, and 
justice and fair dealing to each other; 


| Ask the Senator from Kentucky if he believes 
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members; that these mutual affections depend y 
: and the bong 
of our peace is broken, the covenant of our libbes 
ties dissolved, and the chart of our prépreas - 
stroyed, when we set aside the Constitution . ot 
United States. That man ought not to be otek 
who steps forward to defend this instrument. s . 
even a too eager zeal, for his is a pious on 
holy zeal, and, if erring, he errs on the rights . 
Such a man deserves the respect of every es : 
man, and of every lover of well-regulated lene 
It is to defend this sacred instrument jn MY poo, 
way that I stand hereto-day. I should be hoe 
ible to the highest duty of patriotism, if | ion. 
unwilling to fal! here to-morrow, if by so doine | 
could perpetuate this covenant to my countrymen 
not in its letter merely, but in its spirit and ben’ 
Sir, I will stand by the Constitution, by the Unice 
which is presented in that Constitution, but | (an. 
not vote for this bill, upon any considerations 
which as yet have been presented tome. 
Mr. President, the Senator from Massachusett 
admonished us the other day that the fate of this 
bill might be in the hands of the South; and \y 
seemed to think that we were incurring a deep .. 
sponsibility, and running the hazard of much 
reproach, if we did not come forward and sustain 
it. Sir, Lask why should the South sustain it 
more than the North? The North hasa Majority 
of votes upon this floor. And has the North no 
interest in peace and union? Are these consid. 
erations only for the South? Why, then, when 
this bill gives everything to the North, does no 
the North come forward and vote for it? Why 
ask us to supporta billin which the North gets 
everything?) Why ask usto help to establish , 
precedent by which our rights are sacrificed, and 
thus give our bond, by aiding in the work, to make 
no complaint of this ontrage, or of any similar 

wrong which may be inflicted on us hereafter? 
Sir, if you take the most distinguished adyo- 
cates of this bill, they all tell you the same story, 
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after this bill passes, that you can carry a slave 
into these Territories, and he will tell you “no,” 
Ask the Senator from Michigan, ask the Senator 
from Massachusetts, and they will both reply in 
the same language. And yet, in the very breath 
in which this exposition is given of the bill, it is 
demanded of us why we do not come forward ani 
sustain it? If it be true that this bill does give 
up everything that we contend for in relation to 
these Territories, are we not more deeply wount- 
ed in being asked thus to inflict an injury upon 
ourselves, and to participate in the perpetration of 
a wrong upon our own section, than if another, 
strong in his superior force or power, wantonly 
offers us an insult? Sir, so far as insult is con- 
cerned, if that bill is to have the effect in. regard 
to the South which I believe it will have, I do aot 
see how we can escape from insult by sustaining 
it. If the North is to have the benefit, then le 
the North pass tie bill by her own votes. 

But the Senator from Massachusetts says we 
ought to be cautious how we act, because we are 
in strange company—in company with men with 
whom we have never acted before. Sir, when | 
hear his speeches, and the speeches of some to 
whom he refers, | must own that I would rather 
be found in his company than theirs. But when 
we come to action, and I find them aiding the 
South to defeat a bill by which, according to the 
Senator’s own admission, she loses al] chance for 
the territory in dispute, whilst he is doing his best 
to pass it, | am constrained, by a sense of justice, 
to admit that when we come to deeds their com- 
pany is better than his. I believe, sir, the cases 
one put in the Scripture, of the two men, one 0 
whom said he would do it, but did it not, whils' 
the other said he would not do it, but did it; and 
the Scripture judgment, I think, is in favor of the 
deed, and against the word. But, by way of re 
lieving the Senator from Massachusetts of all ap- 
prehension as to any permanent association 0! 
this oddly assorted company, I beg leave to assure 
him that we have never met together in caucus 
yet, nor have we adopted acommon seal. If he 
wishes, however, to see the association broken Up, 
and the old work of opposition going on between us, 
let him defeat this bi!l, and he will then not on'y 
gratify these desires, but himself have the pleasure 
of that company which he so much grudges US 
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gut, sir, is this a proper manner in which to 
tg orave and important a subject as that 
we are now considering? Do we stop on 
sh an occasion to inquire who is voting with us, 
wr gho against us? No, sir; no. There are 
vioher questions involved than that of those with 
hom we are acting to-day or shall act to-morrow, 
her questions than those of the popularity or 
ition of this or of that man. Upon these ques- 
“ops depend the peace, the happiness—I will not 
"the union—of the country. Sir, peace and 
ness are stakes high enough to enlist the at- 
won of every statesman. They are objects 
“h should induce us all to pause before we act, 
i + consider what mighty consequences may 
nw from a mistaken course. Sir, I believe in 
conscience that, if this bill were to pass, it 
would be the worst movement and the worst au- 
ary, so far as this Union is concerned, that I have 
pr seen since I have been engaged in public life. 
or FOOTE. Mr. President, Ll have so repeat- 
ydeclared my desire to abstain from all further 
jjscussion of this measure, that none will be sur- 
at my saying that I rise to speak at this 
moment very unexpectedly indeed; called upon to 
ip so, as | think, yy the speech of the honorable 
entieman from Virginia, [Mr. Hunter,] who has 
yst taken his seat; a speech which, considered in 
si its bearings, its exceeding ripeness, both as to 
thought and expression, its bold assumptions, its 
wonderful subtlety of ratiocination, its elaborate 
mateness, and the extraordinary confidence with 
which it was delivered, is, in my judgment, one of 
the most extraordinary parliamentary phenomena 
that has made its appearance here at any time ; 
and, indeed, is precisely such a speech as | did 

t expect from any one at so late a stage of our 

leliberations, and for which we were certainly not 
nite prepared—since the honorable Senator from 
Virginia has been so profoundly quiet heretofore 
when this measure was under consideration, and 
seemed to manifest not the slightest disposition in 
the world to take an active part in the discussion 
which has been for so many weeks going on in 
is hearing. Well, sir, the honorable gentleman 
has at last broken his ominous silence; he has at 
ast disclosed his views, purposes, and wishes in 
full, with extraordinary deliberation, and not, as I 
should judge, without much previous meditation 
and formal preparation too; and now the duty has 
levolved upon me—that is to say, I feel it to have 
become my duty to respond to this well-digested 
discourse, upon the spur of the moment, and with- 
out an instant being allowed me for preparation of 
any sort, ere I enter the arena with so potent an 
adversary. I wish I had seen some other friend 
f the bill making ready for the combat, as I should 
gladly have been spared the task to the perform- 
ance of which [ shall now address myself. The 
honorable Senator from Virginia seems to be more 
or less dissatisfied that | have undertaken, on this 
occasion, to call upon you to enforce the rules of 
order against him, by confining him to a discus- 
sion of the precise question before the Senate. | 
really think that he ought to feel much indebted to 
me on this account; since, notwithstanding, the 
aterposition complained of, he has been aole to 
lake a most extended range of remark, and it may 
ewell supposed that, had he been allowed to be 
yet more discursive, his speech would have been 
deficient in that concentrated vigor which charac- 
terizes it so eminently. 

Now, sir, almost the only part of the speech of 
the honorable gentleman which I wish to notice, 
is what he said on the suibject of non-intervention. 
Indeed it would seem, sir, that some honorable 
sentiemen might be occupied for a century in en- 
“eavoring to find out what non-intervention is, 
without being a whit wiser on the subject at the 
tnd of that period than they were before they ever 
teard the term employed—in the political sense in 
which the country generally understands it. It is 
ertain that the honorable gentleman from Virginia 
‘as this morning given usa definition of non-in- 
“rvention, which is altogether new, and wholly 
different from that which has been affixed to it here- 
tofore by those who have most considered the mat- 
er. For my part, I am quite willing to adhere to 
‘he teachings of that illustrious personage with 
¥hom this doctrine of non-intervention in part origi- 
nated, who, though now dead, is not the less enti- 
Ued to deferential respect from his professed follow- 
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ers, than when living. Of course I allude to Mr. 
Calhoun, between whom and the Senator from Vir- 
ginia it is well known that closest amity subsisted, 
and the most confidential political intercourse. In- 
deed, I might well say, without giving the least of- 
fence to the honorable gentleman from Virginia, 
which [ am very far certainly from intending, that 
no man in the country has been so emphatically 
recognized as a disciple of this great southern 
statesman as himself. He therefore ought, as I 
think, to be the last man in the country to treat the 
authority of Mr. Calhoun with open contempt, 
especially in that hall of deliberation of which he 
was so recently a distinguished ornament. And 
yet such is the fact, as I regret very much to say. 
The honorable gentleman has forsaken the doc- 
trine of non-intervention, as expounded by Mr. 
Calhoun, and now urges that it is altogether con- 
sistent with non-intervention, as he understands it, 
that Congress should intervene, by positive legis- 
lation, in behalf of the South, in order to facilitate 
the introduction of slave 
quired ‘Ferritories. Yes, sir, he contends that itis 
the duty of Congress to giv special protection— 
aye, protection was the word—to the property- 
rizhts of slaveholders in the ‘Territories over and 
above that which is already afforded by the Con- 
stitution itself. 

On a here, 
proved, lam sure to the 


ry into our newly-ac- 


late ocrasion sir, | asserted, and 
satisfaction of ail, that 
Mr. Calhoun was the original asserter of the doc- 
trine of non-intervention, and its zealous and effi- 
cient expounder up to the moment of his last ap- 
pearance here. As what I then said, and the 
evidence which I then adduced, seem not to have 
yet wrought conviction in the minds of several 
gentlemen whom it always pains me to see in- 
volved in error upon any of the great public ques- 
tions of the day, I shall again trouble the Senate 
with certain extracts from Mr. Calhoun’s published 
writings and speeches, which | am sure will re- 
move all doubts as to his claim to be regarded as 
the author and propagator of the doctrine of non- 
Intervention, now so fiercely denounced by nota 
few of his favorite disciples. On the 19th day of 
January, 1847, Mr. Calhoun, in this Chamber, in 
speaking of the Missouri compromise line, said: 





“ 


Sir, here let me say a word as tothe compromise line. I 
have always considered vt as a great error, hivhly injurious to 
the South, because it surrendered, for mere temporary pur 
poses, those high principles of the Oonstitution upon which I 


think 


ve ought to stund. 


Again he says, in the same speech: 





““ Tsee my way in the Constitution; I cannot in a compro 
mise. 4 compromise is hut un act of Congress. It may be 
overruled at any time. It gives no security. But the Oonsti 
tutionis stable. It is a ro On it we can stand. Itis firm 


and stable ground, on which we can helter stand in opposition 
to fanaticism, than on the shifting sands of com Let 
us be done with compromises. Let us go back and stand upon 
the Constitution.” 


romise. 


This, sir, is precisely what we have endeavored 
to do in this bill of adjustment. We have gone 
back to the Constitution, and now stand upon it in 
support of a measure drawn up with a strict regard 
to its sacred provisions, and simply designed to 
carry those provisions into effect. Again, said 
Mr. Calhoun, on a most signal occasion in this 
Hall, when the Oregon bill was before us, and the 
two great parties of the country were organizing 
themselves anew for the presidential contest then 
just about tocommence. I| beg gentlemen to listen 
to one of the earliest and clearest expositions of 
that non-intervention doctrine upon the basis of 
which this bill has been framed. These were, then, 
Mr. Calhoun’s words: 


* But I go further, and hold that justice and the Constitu 
tion are the easiest and the safest ground on which the 
question can be settled, regarded in reference to party. It 
may be settled on that ground simply by non-action—by 
leaving the Territories free and open to the emigration of 
all the world so long as they continue so; and when they 
become States to adopt whatever constitution they please, 
with the single restriction to be republican, in order to their 
admission into the Union. If a party cannot safely take 
this broad and solid position, and successtully maintain it, 
what other can it take and maintain [ft it cannot maintain 
itself by an appeal to the great principles of justice, the 
Constitution, and self-government, to whatother, sufficiently 
strong to hold them in public opinion, can they appeal? I 
greatly mistake the character of the people of this Union if 
such an appeal would not prove eucceseful, if cither party 
should have the magnanimity wo step forward and boldly 
make it. It would, in my opinion, be received with 
shouts of approbation by the patriotic and intelligent in 
every quarter. ‘There is a deep feeling pervading the coun- 
try that the Union and our political institutions are in dan- 
ger, which such a course would dispel.” 
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ee ge gr ee 


Listen to what he said in the same speech upon 
the delicate question so zealously debated this 
morning by the honorable Senator from Virginia. 
Notice, | pray you, whether he asked, as the Sen- 
ator from Virginia does on this occasion, for the 
special protection of an act of Congress in behalf 
of rights of property already amply secured by 
the Constitution itself. Mr. Calhoun said: 


‘There is a very striking difference between the posite 
in which the slaveholding and non-slaveholding States 
stand in reference to the subject under consideration Phe 
former desire no action of the Government—demand no law 
to give them any advantage in the Territory about to be ¢ 
tablished—are willing to leave it, and other territorics belong- 
ing to the United States, open to all their citizens, so long 
as they continue to be Territories, and when they cease to 


be so, to leave it to their inhabitants to form sach Gover 
ments as may suit them, without restriction or « ition, 
except that inposed by the Constitution, as a prerequisite 
lor admission into the Union In short, they are wi og to 
leave the whole subject where the Constitution, and the 
great and fundamental principles of self-government place 
it. On the contrary, thenon-slaveholding States, instead of 
being willing to leave it on this broad and equal f 

demand the interposition of the Government, and the pa 
sage of anact to exclude the citizens of the slaveholding 
States from emigrating with their property Into the Terdi 
tory, in order to give their citizens, and those they may per 


mit, the exclusive right of settling it, while it 
that condition, preparatory to subjecting it to like restr 
tions and conditions when it becomes a State.”’ 

Sir, the difference pointed out between the slave- 
holding and the non-slaveholding States, in regard 
to the legislative intervention of Congress in the 
matter of slavery in the Territories, exists no 
longer. A Senator from the Old Dominion her- 
self, of the State-Rights Strict-Construction school, 
formerly a zealous non-interventionist, now cries 
out for intervention. He asks Congress for the 
passage of a law, which, by his own account of it, 
is to give to the South in the Territories, in reezard 
to the question of domestic slavery, an advantage 
over the North. He who was one of the ablest 
champions against the Wilmot proviso interven- 
tion principle, has now clearly become the advo 
cate, in another form, of that very principle. Sir, 
[ am profoundly grieved at observing this utter 
abandonment of the great and fundamental prin 
ciple for which we fought so gallantly, though un- 
successfully, in 1848. [am most seriously morti- 
fied that this claim of ‘ protection,” for a great 
constitutional right by act of Congress eva 
from a Senator from my native State; that it is a 
Senator from Virginia that asks Congress to legis- 
late on the subject of slavery in the Territories. 
Sir, is this standing upon the rock of the Consti- 
tution? Is this an appeal ‘*to the great prin- 
ciples of justice, the Constitution, and self-zov- 
ernment?’’ Is it possible that the Senator from 
Virginia does not perceive the danger which lurks 
in such legislation as he now invokes to our whole 
system of domestic slavery in the South? Does 
he not see that when Congress shall once have 
legislated on this subject for the benefit of the 
South, there will be no preventing the majority of 
its members, who must always be herealter from 
the non-slaveholding States, from legislating for 
the overthrow of slavery everywhere, in the 
States, and in the District of Columbia, as 


ates 


i 


well as 
in the Territories? Let this Pandora’s box be 
once opened, and God only knows what ruin is 


to come upon the South. Peculiarly inglorious 
will it be for her, if she shall fall by the mistaken 
policy of her own chosen champions upon this 
floor. 

Sir, the Senator from Virginia demands protec- 
tion from Congress for the constitutional rights of 
his constituents. The Senatorial representative of 
a sovereign State craves protection from this Gov- 
ernment of limited powers for rights that existed be- 
fore the Constitution itself was formed, and whose 
claim to continued existence is recognized in the 
organic law of the Republic. Why, sir, does he 
not discover that he is warring most mischievously 
upon State rights and State dignity? Indeed, | fear 
that all the doctrines once so highly venerated, of 
the State-rights school of Virginia, are about to 
fall into contempt and oblivion. Sir, protection is 
granted by the strong to the weak, by the superior 
to the inferior; and, with my notions of State dig- 
nity and constitutional rights, 1 should seorn to 
supplicate Congress for the protection of any of 
those rights of property which are guarantied by 
the Constitution itself. I can assure the honora- 
ble Senator from Virginia that the tone of public 
sentiment in the South is much’ more elevated on 
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this su5ject than he seems to regard it. But let 
me now recor for a moment to the doctrines set 
forth in the far-famed Southern Address, of which 
Mr. Cathoun is the known author. Sir, my hon- 
orable friend from Virginia will allow me to say 
that he and | have a peculiar responsibility in con- 
nection with that meeting of the Southern Senators 
and Representatives in this Chamber, in which the 

Southern Address origineted; for in truth he and 
myself got up that meeting, baving summoned to- 
gether all who afterwards assembled for the pur- 
pose of devising suitable means of defending the 
South from threatened aggressions, and rescuing 
the Union from overthrow. I read from the Ad- 
dress, on the subject of non-intervention, as follows: 

« What we propose in this connection is, to make afew 
remarks on what the North allege 
issue between us and them. 

‘So fartrom maintaining the doctrine which the issue 
implies, we hold that the Federal Government has no right 
to extend or restrict slavery, no more thon to establish or 
abolish it; nor has it any right whatever to distinguish be 
tween the domestic institutions of One State or section and 
another, mo order to favor the one and discourage the other. 
As the federal representative of each and all the States, it 1s 
bound to deal out, within the sphere of its powers, equal 
and exact justice and favorto all. To act otherwise toun 
dertake to visertmunate between the domestic institutions of 
one and another—would be to act in total subversion of the 
end for which i was established—to be the common pro 
tector and guardian of all. Eutertaming these opinions, we 
nek not, a+ the North alleges w do, tor the extension of 
elavery. ‘That would make a discrimination in our favor as 
unjust and unconstitutional as the discrimination they ask 
against us in theirfavor., Itis not for them nor for the Fed 
eral Government to determine whether our domestic tnsutu- 
tion is good or bad, or whether it should be repressed or 
preserved, It belongs to us, and us ouly, to decide such 
questions. What, then, we do insist on is, not to extend 
slavery, but that we shall not be prohibited from emigr tng, 
with our property, into the Territories of the United States, 
because we are slavebolders; or, in other words, that we 
shall not, on that account, be disfranchised of a privilege 
possessed by all others, citizens and foreigners, without dis- 
crimination as to character, profession, or color. All, 
whether savage, barbarian, or civilized, may trecly enter 
aod remain—we only being excluded.” 

Now, sir, | propose to recite a short but perti- 
nent anecdote connected with that portion of the 
address just read. When the whole address had 
been reported to the meeting by Mr. Calhoun, as 
chairman of the committee, upon whom we had 
devolved the task of preparing it, certain ‘southern 
gentlemen objected to the part just cited, because 
it asserted this same non-intervention doctrine. 
Those gentlemen insisted that we should, in some 
mode or other, either in the address, by resolu 
tion, or otherwise, declare our desire to obtain 
special protection for slaveholding rights in the 
Territories, inasmuch as they conceived that the 
Mexican law abolishing slavery was still in force 
therein, and would operate as an obstruction to 
the establishment and maintenance of slavery in 
the Territories, unless we provided specially for 
the annulment of that law by the action of Con- 
gress. ‘These gentlemen were certainly sufficiently 
consistent with themselves on this subject. But 
what was the course pursued by those of us who 
then maintained the non-intervention doctrine, 
and who afterwards, under Mr. Calhoun’s lead, 
subserived and sent forth the Southern Address ? 
Why, sir, we insisted that the Mexican law 
abolishing slavery was already a nullity, and 
avowed the opmion that all that the South could 
honorably ask or receive was to be let alone, and 
not to be interfered with by the action of Con- 
gress at all, relying as we did, in Mr. Calhoun’s 
memorable language, upon * the great principles 
of justice, the Consutation, and self-government.” 
And this doctrine of the nullity of the Mexican 
law has been constantly maintained here by dis- 
tinguished southern gentlemen, including the hon- 
orable Senator from Georgia, [Mr. Bernren,}] my 
own colleague, and a large number of others, who 
seem now to apprehend that this same law may 
it e oe ) mouerc ) some mysterious process or 
have becn imbued, by some myst I 
other, with new vitality. 

One more extract only shall I present in expla- 
nation of the views entertained by Mr. Calhoun 
upon this momentous subject I shall again bring 
to the notice of the Senate his famous resolution 
of 1847, with a portion of his comments there- 
Upo Here is the resolution; 

* Resolved, That it is a fundamental principle in our polit 
ical creed that a people, in forming a constitution, have the 
uncond tonal right to form and adopt the government which 
they may think best calculated to secure their liberty, pros- 
perity, and happiness and that, in conformity thereto, no 


, erroneously, to be the 
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State, in order to be admitted into this Union, except that 
its coustituuon shall be republican; and that the imposition 
of any other by Congress would pot only be in violation of 
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the Constitution, but in direct conflict with the principle on ; 


which our political system rests.” 

The following is Mr. Calhoun’s language in 
support of his resolution: 

“Mr, President, not only is that proposition grossly incon- 
sistent with the Constitution, but the other, which under- 
takes to say that no State shall be admitted into this Union 
which shall not prohibit by iis constitution the existence of 
slaves, is equally a great outrage against the Constitution of 
the United States. Sir, [ hold it to be a tundamental prin- 
ciple of our political system, that the people have a right to 
establish what government they may think proper for them- 
selves; that every State about to become a member of this 
Union hasa right to form its own government as it pleases; 
and that, in order to be admitted, there is but one qualification, 
and that is, that the government shall be republican. There 
is nO express provision to that effect, but it results from fhat 
Hnporiant section whe h guaranties to every State tn the 
Union a republican form of government. Now, sir, what 
is proposed? Itis proposed, from a vague, indefinite, erro- 
neous, and most dangerous conception of private individual 
liberty, to overrule this great common liberty which the peo- 
ple have of framing their own consttutions. Sir, the right 
of sell-goverpment on the part of individuals is not near so 
easily to be established by any course of reasoning as the 
right of a community or State to selfgovernment. And 
yet, sir, there are men of such delicate feeling on the subject 
of liberty—men who cannot possibly bear what they call 
slavery in one section of the country, although not so wuech 
slavery as an instituuion indispensable for the good of both 
races—men so squeaniish on this point, thatthey are ready 
to strike down the higher right of a community to govern 
themselves, in order to maintain the absolute mght of inci- 
viduals in every possible condition to govern themselves !”’ 


Now, sir, Il am done for the present with non- | 


intervention, its advocates and opponents. I de- 
sire, before | bring my remarks to a close, to offer 
afew observations ot a somewhat miscellaneous 
character. 

The honorable Senator from Virginia is of opin- 
ion—and so urges, accordingly—that there cannot 
be any criminality in an ** over-pious zeal’? in be- 
half of the rights of the South. I will acknow- 
ledge this to be true, if such zeal be in truth, a 
yious zeal. 

Mr. HUNTER. 
of the Constitution. 

Mr. FOOTE. lL understood the Senator to be 


I said a pious zeal in defence 


alluding to the constitutional right of the South, at ; 


the time that he thus alluded to an over-pious zeal, 
and therefore my quotation of him would seem ac- 
curate enough. 

Mr. HUNTER. 
stitution 

Mr. FOOTE. I understood the Senator to use 
the language | quoted. But I will give him his 
own expression, ** there 1s nothing criminal in an 
over-pious zeal in defence of the Constitution.”’ 

1 admit this to be true. But it may be quite in- 
discreet, and dangerous withal to the public weal, 
for gentlemen in high station to allow themselves 
to be too far transported by a zeal which may be 
rightfully called a pious one. ‘The spirit in which 
the crusades originated, was a pious spirit. An 
over-pious zeal in a certain sense, has caused the 
persecution, and martyrdom even, of millions of 
innocent men and women for the conscientious en- 
tertainment and avowal of certain religious opin- 
ions. A zeal, deemed pious, in behalf of constitu- 
tional rights, may be productive of ci¥il war, and 
all its unnamable horrors, of bloodshed, ravage, 
and desolation. And so it may happen, and I am 
inclined to think has actually happened in this 
country at the present time, that in the two oppo- 
site sections of this Confederacy an exorbitant 
zeal in behalf of particular politcal opinions has 
put our fair institutions in serious jeopardy, and 
even now menaces the Republic with destruction. 
Sir, P shall not now speak particularly of the fanati- 
cal movements of the North; I have frequently done 
so heretofore, in language of abhorrence and con- 
tempt which could not be misunderstood. 

! entertain just the same views In regard to the 
conduct of the abolition mischief-makers who 
have been guilty of acts of aggression that justly 
called forth a spirit of manly resistance in the 
South for the yjirotection of the dearest rights of 
freemen. Confidently believing that political abo- 
lition will utterly cease to exist if we can pass this 
bill, 1 shall turn my attention at present to the 
danger which menaces the Union in another quar- 
ter of the Republic. Sir, 1 wish to be recognized 
as oneof those who warmly approved the assem- 
blage of the Nashville Conyention. On various 
occasions have I defended this movement on the 


I said in defence of the Con- 


other condition is imposed by the Federal Constitution ona |} part of the southern States, and repelled the 
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Sat Senare, 


charge that this convention was called in 


. lO ey at 
ence for disunion purposes. I have permitted ‘ 
° ‘ ‘ - “i Pp 
opportunity to escape me of vindicating the motiy . 
of those high-spirited and patriotic men j, .° 


own State with whom the scheme of calling ac’ 
eral Southern Convention at Nashville ig a 
stood to have originated. Before the assem)... 
of that body I predicted that its proceedings cae 
be marked with dignity, with true Patriotic feet, 
ing, and with discretion. Well, sir, the Nashyiil, 
Convention has assembled and adjourned. : 
both the resolutions and address adopted | 
have been made the subject of free remark 
here and elsewhere. I[ may as well state f; 
what I think about the matter. ‘To be brief, | 
prove the resolutions very highly. The Addro. 
too, though somewhat feeble in its reasonings 4.’ 
ficient in that masculine vigor of exnreas e 
and that classic elegance of phraseology, which y. 
had a right to anticipate, is, perhaps, not jo, 
liable to as serious objections as [ have ead 
stxted in regard to it. It certainly breathes a io. 
cided disunion spirit, and speaks far too lightly »y 
that sacred thing, the union of these Bovers at 
States. But no man will ever convince me t.. 
there were many real disunion men in the Nae». 
ville Convention; and it ise with a proud satis 
tion, difficult to be expressed, that I assert tha: ; 
a single delegate from the State of Mississipp; 
justly chargeable with having avowed disyniq, 
sentiments at any time. That there were disuy 
ists there, though, (I regret to acknowledge jt. 
a fact which cannot be denied; for several gentle. 
men, who acted a prominent part in the Conyep. 
tion, are understood to have unfurled the flag of 
disunion since the Convention adjourned. | 
quite an unfortunate fact, and one likely to ex 
men innocent of the treason of disunion, that 
even the acknowledged draughtsman of the Aj. 
dress (I allude, of course, to Mr. Rhett of 
Sonth Carolina,) has judged it allowable and 
right to disburden himself of the rankest dis. 
union sentiments, in a formal address to the good 
citizens of Charleston, since his return from t 
Convention. I still more deeply regret being com- 
pelled to make the confession that this gentlema 
and his allies seem to have already diffused a spirit 
of disaffection to the Union, and of hostility to 
adjustment of the irritating questions at present 
under consideration here, throughout most of the 
populous settlements of this patriotic and high- 
spirited State. I am far from charging or believ 
that the mass of the population of South Caroli: 
have yet resolved upon disurion; but there are too 
many indications of the extensive spread of the 
disunion spirit through most of the densely set- 
tled parts of the State to allow a doubt as to the 
intention of very many persons in South Carolina 
to resort to secession as a remedy for existing 
grievances. Well, sir, believing that there is 
nothing in the existing state of things to justi'y 
such extreme measures on the part of any port 
of the South at this moment, and eherishing th 
confident opinion that we have it in our power 4 
this time, without further delay, to secure to the 
South all that has been heretofore desired on the 
subject of slavery, I must be permitted to say thet 
I have no language at my command strong enough 
to express my abhorrence of the acts to which | 
am referring. Were there any danger of the adop- 
tion of the Wilmot proviso, or that s'avery would 
be abolished in the States, or in the District o! 
Columbia, or that other infractions of our constitu- 
tional rights in connection with our domestic insti 
tutions in the South were about to occur; were 
there even a strong probability of either of the 
offensive measures alluded to being resorted (o for 
our injury, then, indeed, I might, and doubtless 
should, hold very different language. But wea 
know and feel that within the last two years a great 
and salutary change has occurred in the temper 
and feeling of our northern brethren towards us 
and our institutions; that this gratifying change !8 
still going on; and that there is no longer any pos 
sibility of such aggressions as those with which 
we were formerly threatened. Under such circom 
stances, I hold it to be indiscreet, and criminal 1" 
the highest degree, for any southern man to & 
tempt to deepen the excitement in the South, upo” 
this most delicate and irritating question. Sure 
am that if such sentiments as Mr. Rhett and others 
are reported to have expressed since the adjour™ 
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‘ the Nashville Convention had been uttered 
body, they would have been rebuked by a 


ity of the Convention in language of indig- 
she! -ensure, such as it would be painful to me to 


-ompelled to use, either here or elsewhere 
a | maintain that no wretched squad of over- 
begied zealots or demagogical managers, whether 
che North or in the South, have a right to put 
ezard the quiet, the honer, and the happiness 
y millions of people; and the sooner they 


their conduct is observed, appreciated, 


» ha 
at hai 
ftwent 


warn that 

J condemned by an outraged nation, the better 
» will be for the ringleaders of faction themselves 
and for the country. 


| have remarked, with equal surprise and indig- 
that the State which I in part represent 
we ig in various modes called upon to participate 
the seditious Movements in contemplation; and 
| cladly avail myself of the opportunity of de- 
ino that those gentlemen know very little of 
that va lant and patriotic State, who suppose that 
che can be cajoled, wheedled, or menaced into a 
tnership with treason, or into any movements 
tever which look ever so remotely towards 
ion, except in some case of ‘intolerable op- 
vession.”’ Her position is now what it was last 
Autumn; and no extreme proceedings on the part 
“¢ others with whom she has thus far been co- 
erating will induce her to refuse all settlement of 
estions which have so long disturbed the 
e of the country, and rush upon disunion, 
and all its dread consequences, except under the 
influence of some overruling necessity. I have 
well weighed what I have now declared, and | am 
prepared to meet the responsibility of all my pre- 
larations, both here and elsewhere. 

Mr. DAVIS, of Mississippi. Will my col- 
league allow me? I would ask him whether our 
St is been invited to unfold the banner of dis- 
I atany time? 

Mr. FOOTE. Notin that exact language. But 
nsinuations have been thrown out in the State of 
South Carolina, that Mississippi would lead in the 
disunion movements there contemplated by some. 
And if the statement is denied, | have news- 
apers in my possession to prove it. 1 can 

ve it by exhibiting the files of the Charles- 

Mercury, which contain an account of pub- 
lic meetings held on the 4th of July last, in 
almost every part of the State of South Carolina; 
a majority of whose inhabitants, I confidently be- 
lieve, have not yet determined on any treasonable 
action. On almost all the occasions alluded to, the 
State of Mississippi was referred to as being willing 
odperate in the accursed scheme of dissolving 


W 


repose 





the Union. Yes, sir, the gentlemen toast-drinkers 
were pleased to refer to the State of Missis- 
sippi as “the gallant Mississippi,’ ‘‘ the pa- 
triotic State,” ** the high-spirited State,’? who had 
taken the incipient step towards disunion by call- 


ing the Nashville Convention, and who would 
continue to lead forward her noble compeers to 
“equality out of the Union.”’ 

Mr. DAVIS, of Mississippi. 
league allow me? I did not intend, by the inquiry 
| made, to question what the papers in South Car- 
olina said was done. 1 will only say, what I have 
said heretofore, that Mississippi is, | believe, as 
iruaetothe Union as any State of the Confeder- 
acy. Iwill only say, in addition, that [ was not 
aware of any indication having been made that 
there was a single disunionist on the face of the 
earth, and I do not know any. ® 

Mr. FOOTE. I know several, and more than 
several, and more than a hundred, and more than 
athousand. And I] intend to unmask some of 
them in due season, in several places, and [ would 
havedone so on this occasion, but that I know 
gentlemen are anxious to come toa vote. I am 
prepared to prove all the facts which I have stated, 
and shall hereafter do so. I intend to tear off the 
ton’s skin from two or three disunionists of very 
Prominent standing in this country, after a while, 
andexpose them as monsters, in all their naked 
“eiormity. One of these is a somewhat notorious 
personage in my native State; a pamphleteer, a 
hewspaner scribbler, a novelist, a sort of political 
harlequin; a gentleman who makes speeches of a 
column and a half in length, as published in the 
: ashville papers, and strings them out to nine or 
‘en mortal columns in the newspapers of Georgia. 


Will my col- 





[shall hereafter speak of this gentleman as the 
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author, some ten years ago, of a disunion novel 
called ‘* The Partisan Leader,”’ I think—a wishy- 
washy, namby-pamby production, which fell still- 
born from the press, and of which almost all who 
read it at the period of its appearance have become 
profoundly oblivious. J shall speak of him as the 
tarnisher of a once honored name, the dignity of 
which, I trust will be perpetuated when its present 
besoiler shall have been forgotten forever. I shall 
speak of him with some moderation and forbear- 
ance, nevertheless—from regard to the memory of 
the illustrious dead, and from a true respect to cer- 
tain meritorious persons now living. I shal! speak 
of him as the coarse and scurrilous vituperator of 
almost every man of worth and real distinction 
who is now a member of this body, and as the es- 
pecial slanderer and reviler of myself. I shall 
express my profound regret that such an individ- 
ual should have been able to find his way into a 
professorship of law in one of the most renowned 
and ancient institutions of learning in the com- 
monwealth of Virginia.* 





* By way of showing the general character of the speech 
of Judge Tucker, above alfided to, | subjoin two extracts 
only, from which its general merits may be duly appreciated, 
See how this rampant professor speaks of one Of the sover 
eign States of the Union 

‘The man of Ohio has nohody below him but his Aog 
He cannot make the hog a gentieman, sir: and | need not 
say how the dead weight of the hog must Operate to drag 
down his companion to his level. 

** But there is the Queen City, as they eall it, ‘showing 
like a jewel on an Etiiop’s ear.’ I went 
other day, sir, and verily | should have thought, that, like 
the queen of the house of Brunswick, she had been im 
ported from Germany ; for the young princes in her streets 
talked hardly any language but the German. And these are 
the men whose suthragesare to give law to us whose fathers 
rescued the country from the domination of a German prince 
upon the Eughsh thron 

“IT speak harshly, sir. Iknow it. [meant todoso. I 
speak as it becomes ¢ very man to spt ak of the enemies ot 
his Country, for lL speak of those wino have long waged a 
systematic, predatory, ond cowardly war against 
my country. But enough of Ohio. There let her ii 1 
foul cesspool—at One ume green and stagnaut, at another 
Surred up trom the bottom by the strifes of the reptiles that 
struggle in its mud, and tainting the moral atmosphere With 
its stench.” 


ashore there tlhe 


Virginia, 


The next extract is, 


if anything, still more disgusting. 
Here itis: 


* But it seems, sir, that Mr. Clay insists that, although we 
cannot understand it 


this is a compromise, and, in proot of 
it, tells us that its advocates in the committee, that famous 
majority Of eight, had great difficulty in agreeing amon 


themsclves on its terms. | have litte doubt of it,sir; for f 
can well believe that these gentlemen were as careful of 
their own individual interests in the matter as they were 
indifferent to ours. [ have heard of such cases in otier 
countries. They happen every day in Spain. 

“ A band of robbers, when they set on a traveler, always 
compromise with him somewhat in this way He is toid 
thatif he will lie on his face, put his bands behind him, and 
subinit to be rifled and stripped, they will ask no more ol 


him. I don’t know whether they call this a compromise. 
But if they did, sir, the captain of the gang might expiain 
how, as plausibly as Captain Clay himeseclil! Compromise 


sayshe: ‘certainly we had to compromise. Some of us 
Wished only to take the fellow’s money and leave him his 
clothes. Others were for putting him to death, and we com- 
promised gn the middle ground, of taking both money and 
clothes, and sparing his life. And then when we were di 
viding the spoils—good God! had [ not to compromise and 
content myself with only half, instead of taking the whol 
to myself.’ This last I suspect, sir, was the great difficulty 
with the comuuttee. Mr. Webster and General Cass doubi 
less thought that they had as good right us Mr. Clay to frame 
the billso as to make political capital tor themselves re 
spectively. Mr. Foote probably would have been glad to 
have it a little more acceptable to the people of Mississippi. 
It may be doubted whether Mr. Clay was inclined to admit 
these pretensions. 

“Is not Mr. Clay ‘THE GREAT PACIFICATOR 
not give peace to the country in 120, and 1533, and is he 
not the sole inventor and manufacturer of the famous patent 
fresh salt tojbe sprinkled on the tails of southern gulls and 
boobies? Was it not enough for Webster and Cass to be 
admitted to the honor of codperating with him: And as to 
Mr. Foote, it ought to satisfy his ambition to be allowed to 
take the title of the LITTLE PacirficaToR. So be it, sir; 
worthily has he won it, and long may he wear it. [ am 
afraid, indeed, it may cost him dear. A®sop tells us of an 
eagle, that, stooping from his lofty cliffs, pounced on a lamb, 
and bore it away; at the sight ot which the ambition of a 
crow was so roused that be tried to do the like, and lighting 
on the back of au old ram, tangled his feet in the wool, and 
got his neck twisted by the shepherd. So we have all seen 
how the strong talons and sweeping wing of Mr. Clay bore 
away old republican Kentucky high latitudes of 
federalism; but it requires no great fe resight to decide how 
Mr. Foote will fare in his attempt upon the tough old ram 
of Mississippi. He may noteare uch about that, sir, for it 
is probably settled that, in the next p esidential ass race, 
(horse race no longer, sir,) be is to ride behind Mr. Clay as 
eandidate for the Vice Presidency. What light southern 
man is to ride en croupe behind Mr. Webster; what north- 
ern man with southern principles, or What southern man 
with northern principles, behind Mr. Cass, I do not care to 


Did he 


into the 
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SENATE, 


Mr. HUNTER. Is the Senator jin order? 

The PRESIDING OFFICER fi. Senator is 
notin order. ‘The Chair has listened to these re- 
marks, although they are out of order, for some 
time, being unwilling to check the Senator. « But 
the Chair would remind the Senator that it is not 
in order to speak of anything but the bill and 
the amendment pending. 

Mr. FOOTE. If the honorable gentleman chooses 
to shelter his friend behind a point of order, the 
proper vengeance will be resérved till a proper 
time. I suppose the honorable Senator wishes to 
apply the lex falionis to me. 

Mr. HUNTER Notatall. I called the Sen- 
ator to order because he was evidently out of order. 
He was bringing a dispute between himself and 
Judge Tucker before the Senate 

Mr. FOOTE. It is not exactly so. | 
wished to comment on the speech of a column and 
a half delivered by this gentleman at the Nash 
ville Convention, but since so wondrously am; 
fied But the party to whom I allude is not, 
perhaps, worthy of Senatorial notice. 

The honorable Senator from Virginia has under- 
taken to allude to what was said by the honorable 
Senator from Massachusetts, [Mr. Wesster.} | 
understood the honorable Senator from Virvinia to 
Say expressly, that this bill yielded everything to 


the North, and to base that opinion upon the ar 


merely 


\- 
m Ma $3a- 


thority of the distinguished Senator fi 
chusetts. 

Mr. HUNTER. 
Massachuse irds terri 
tory, the North loses precisely what, the South 


I understood the Senat 


tts to say, that as far as re 


rfrom 


gains— 
Mr. FOOTE I understood the honorable S 
ator from Massachusetts, that, so far as territory 


rothing. 


was concerned, there was no 


gain on either side 


{Here Mr. Wesster nodded asset The | 
orabdie Senator from Massa iusetts a nts to what 
Lsay. I explained this pointon yesterday, and I 
think the honorable Senator from Virginia might 
have profited by the explanation | then mad 

Mr. HUNTER. Lunderstood the report of the 


Speech to convey the idea which I suggested 

Mr. E'¢ OTE. l too have read the re rt. The 
version of the honorable Senator from VY rginia, I 
undertake not a just interp: 
what fell from the lips of the honorable S 
from Massachusetts. | understood him distinetly 
to say, that it was a bill of justice to all 
of the Confederacy, a bill conforming to the pro 
visions of the Constitution, doing injustice 
to the South nor to the North. 

Mr. CLEMENS. Will the Senator from Mis- 
sissippi yield the floor for a moment? 

Mr. FOOTE, Certainly, for an explanation. 

Mr. CLEMENS. It is partly for an explana- 
tion. I intend to comment on the remarks of the 
Senator from Massachusetts. 


Mr. FOOTE, 


to say, 18 fation of 


ator 
ections 


neither 


I shall not yield the floor forany 


such purpose 

Mr. CLEMENS. I shall not do that now, but 
I will read the remarks of the Senator from Mas- 
sachusetts himself. I will remark that I put the 


on them as the 


same construction honorable Sen- 
ator from Virginia: 

«“ And now, sit, What do Massachusetts and the Nort 
the anti-slavery States—lose by this adjustme What is 
it they lose | put that question to every gentieman here, 
and to every gentleman tn the country. They lose the ap 
plication of what ts called ‘the Wilmot proviso’ to these 
Territories, and that is all. There is nothing else, I pp 
pose, that the whole North are not ready to d Chevy wish 
for California; they wish to quiet New Mexico; they desire 
to terminate the dispute about the Texan bou rvin an 
reasonable manner, cost what it reasonat ‘ hey 
make no sacrifice in all that. What they do sacriiice is €x 
actly this, the application of the Wilmit proviso to the Ter 


ritory of New Mexico and the Territory of Utah. Now 


> 


can be President; but let who will be elected, all the five 
undersirappers of that committee will | vided for 
What then does Mr. Foote care for Mt-sissspy About as 


much as she will henceforth care for him. 


* But General Taylor’s plan Sir, don't ck to me about 


Gen. Taylor. ‘What portion have we in David Neithec 
have we inheritance in the son of Jesse lo your tents, oh 
Israel! Now see to thine own house, David.’ Gen Tay 

lor will be pretty sure to see to that, and to his sugar plants 

tion too. Whatever else he neglects, he w ll spare no pains 
to prevent aoviling which tity ul to the independence 
of Cuba, to her admigsion into thi Union, and to the loss of 


two cents and a half in the pound in the 
which he mit to, whenever the sugar of the West 
Indies is admitted tree of duty. To a man like him, consid- 
erations of this sort, are of more importance than all the 


price of his sugar, 


must su 


{ Inquire. One thing [ do know, sir. Only one of the three || rights and all the wrongs of all the world beside.’ 









































































































































































1392 


3isr Conae.....lst Sess. 





what is the v: luge! thatsacrifice? What is the value of it 
ina reasonable Man’s estimate? The value of it depends 
upon its necessity. If, in any reasonable man’s judgment, 
the necessity of the application of this proviso to New Mex 

ico is apparent, why then there is value in it to those whu 
hold that the further extension of slavery is to be resiste d as 
a matter of principle. Butif it be not necessary—if circum- 
stances do not call for it—why then there is no value in the 
Wilmot proviso, and no eacrifice made in refusing to apply 
it, or declining to apply it. ‘That is the question.” 

Mr. FOOTE. Mr. President, what the honor- 
able Senutor has read is so plain, so perfectly in 
consonance with what I was saying, that I shall 
not make 2 remark on it. The wholecountry can 
understand its and to use a figure which I have 
re employed here, 1 might as well hold 
up a farthing candle to the sun, and expect to add 
to the brightness of that luminary, as attempt to 
render more perspicuous, by my poor’ commen- 
taries, anything that has fallen from the Senator 
from Massachusetts. 

Let me return, Mr. President, for a moment, to 
the Nashville Convention. 1! acknowledge its pro 
ceedings to be entitled to great respect; and, so far 
as they happen to harmonize with my own sense 
of propriety, lam gratified to codperate with that 
body in its endeavors to restore public quiet. The 
Convention has announced the adoption of the 
Missouri line by Congress as ‘*an extreme con- 
cession on the part of the South;”’ as verily it is, 
since it shuts us and our property from all the ter- 
ritory north of 36° 30’, whilst the bill before us 
opens the whole territory to both sections equally, 
and without restriction. But Iam glad to be in- 
formed, by a gentleman who wasa member of that 
body, that the line of 36° 30’ was not adopted as an 
ultimatum. Isay | am glad to hear this fact, be- 
cause 36° 30' or no adjustment at all, or, as they say 
in South Carolina, ** 36° 30’ or fight,”’ is a propo- 
sition which IT should at once and indignantly re- 
pudiate. 1 shall not go into a formal statement of 
my views at present, as it is obviously unneces- 
sary. But [doconfess that Iam not without some 
dread of being regarded, at least by certain persons, 
(not without **mark and likelihood’? in South 
Carolina,) as being a little presumptuous in ven- 
turing to differ, in the least degree, from anything 
said or done in that body. To show in what dan- 
ger Lam of being thus accused of presumption and 
insubordination to supereminent authority, | beg 
leave to call the attention of the Senate to certain 
extracts from a speech which I find published in 
the paper that | hold in my hand, and which pur- 
ports to be a speech delivered by acertain ex-Gov- 
ernor of the ancient Palmetto State; [ allude to his 
late Excellency Gov. Hammond. This gentle- 
man, not content, in this same speech of his, with 
accusing one of the most accomplished, upright, 
and high-spirited men in the nation (Chief Justice 
Sharkey) of ‘* obliquity of intellect,’’ dashes on as 
follows: 

“A good deal has been said as to what they came here 
for, ‘They were not here to trailin the rear of public senti 
ment, they were the leaders of the South—the appointed 
leaders——not to hunt up public opinion at grog-shops, courts, 
mills, &c., but toact, and actas leaders, Tney have been sent 
here with a generous confidence, and the high duty was de 
volved upon them to point the way—to lead the people in the 
way of equ lity and independence.*’ 


once bef 


Again, says this gentleman: 

“ A good deal had been said about what their constitu 
ents had eent them here todo. The gentleman from Mis- 
sissippi thought they were not senthere to discuss measures 
before Congre They were sent here to propose or discuss 
any mensures they thought proper—any measure bearing 
upon the rights of the southern people. They were, said 
Governor H., the leaders of the South—the appointed lead- 
ers of the South—they were notsent here to bunt up at barbe- 
cues and court-houses, what were the opinions of, this or 
that man, to adoptthem. ‘They were sent up here to make 
up their minds as to what is to be done by the South, that 
they might go home to their constituents and tell them what 
isto be done. The people are to do whatever we command 
them. They sentus here as leaders to point them to the 
way of freedom and equality. If we shrink from our duty, 
we cover Ourselves with infamy.”’ 


Yes, sir, this is the language of ex-Governor 
Hammond. The members of the Nashville Con- 
vention were ‘*the leaders of the South;’’ they 
were expected to tell the people of the South what 
was to be done; and the people were to do what- 
ever these gentlemen commanded them to do. 
Gracious God! has it come to this? Have the 
high-spirited people of the South actually chosen 
leaders, whose commands are to be obeyed, 
whether they are approved or not? Such may 
have been the understanding in South Carolina. 
{ will not undertake to deny that Mr. Hammond 
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The Compromise Bill—Mr. Foote. 


may have been thus highly commissioned from 
hisown State; but I beg leave to protest most 
zsolemnly and formally, in behalf of myself and 
my constituents, against this disgusting farago of 
aristocratic arrogance and presumption. The peo- 
ple are yet the masrers, thank God! both in the 
South and inthe North; and they will allow no 
political poppinjay or contriving charlatan on the 
face of the broad earth tg cheat or bluster them 
out of their rights. Never, never, never! 

Mr. BUTLER. 1 certainly have learned, from 
the remarks of the Senator from Mississippi, that 
there is great value in what he chooses to call ** the 
rules of order,” as I suppose he has observed 
them very strictly in the remarks in which he has 
thought proper to indulge. His course may show 
the difference between practice and precept. Many 
of these remarks I shall not notice. It would be 
difficult to meet them with anything like a definite 
reply. He has chosen to designate distinguished 
gentlemen of South Carolina as ‘ poppinjays.”’ 
Perhaps, if they were preseot, they might return 
epithets of the kind, and, in a war of epithets, 
perhaps he might find himself fully matched. It 
iS NOt My province to vindicate these opinions, as 
[do not profess to understand them, They are 
gentlemen whose positions and character will al- 
ways fortify them from assaults of this kind. 
Nor do I think the Senator from Mississippi is 
the authorized person either to know or arraign 
their opinions or purposes; nor do I think his free 
commentaries on them are likely to affect them, or 
to disclose their true character; so that, so far as 
regards the individuals whom he has alluded to, l 
shall pass on without saying another word. But, 
sir, when he makes reinarks that may go to 
touch the State of South Carolina, |—— 

Mr. FOOTE. L[amsure that the Senator cannot 
have understood me plainly. I stated, or intended 
to state, that I believed that a more loyal and pa- 
triotic State than South Carolina did not exist. I 
said that certain individuals within her limits, mis- 
led by evil teachings, had engaged in certain prac- 
tices which I described. I never will attack a 
sovereign State of this Union. 1 never have done 
it, and [ would scorn to do it. 

Mr. BUTLER. I have learnt, sir, some time 
ago, that it is a part of the tactics to isolate South 
Carolina as far as it can be done; to associate her 
with plans of disunion. Justice to her requires 
that I should say, that whilst | am not aware, as 
her representative, of any design to make war 
upon this Union or the Constitution, | am author- 
ized to speak for her, as her representative, to say 
that she never will yield to the degrading doctrine 
of submission to an unlimited majority in this 
Government who may make war upon her insti- 
tutions. And whilst the Senator from Mississipp! 
may think proper to hold her up for the condem- 
nation of this audience, and under influences that 
may su-tain him here, he will find that the doc- 
trines which South Carolina has avowed are those 
which his State will sustain. 

Mr. FOOTE. Never, never. 

Mr. BUTLER. Unless, indeed, she chooses to 
maintain the abject doctrine of submission to any 
power that may be exerted upon her. If he in- 
tends to speak for his State thus far, 1 unhesita- 
tingly say, and let it go for what it may, that South 
Carolina will maintain, so far as 1 can speak for 
her, her resolves, and act in conformity with her 
language heretofore. It is a poor compliment to 
any one of the States to say that they have passed 
resolutions which they do not intend to maintain. 
Sovereign States should take their positions slowly, 
advisediy, and when they have taken them, they 
should be prepared at ail hazards to maintain 
them. The State of South Carolina has not looked 
as an end to disunion, and I believe that the course 
which she has taken and intends to take, will go 
further to maintain the Union in its purity than 
any of the compromises which would suffer it to 
crumble down, to subserve for a time the feelings 
that may prevail in Congress. She is prepared to 
look alienators in the face. 1 must be permitted 
to say to the Senator from Mississippi, that if 
there Is any one individual in this body who has 
gone further to kindle up feelings of resistance to 
wrong, if there is any one who has used stronger 
language on this floor than he has, or who has 
done more to heat the furnace of public opinion, | 
do not know him. 
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free people, if in their popular meet 


And now that it has been | 


LOBE. 


a 








heated by, I hope, nothing but just indignation, » 
what is regarded as wrongful, tyrannical leeiaae 
tion, he must pardon something to the Spirit of » 
o 
sometimes exhibit feelings which hewn Goon? 
stilled by others. Let not those who kindle "ad 
complain that they burn. But, sir, I have o 
risen to reply to the remarks of the Senator fiom 
Mississippi so far as Yegards the many tonics he 
has touched upon. I stand here as the euardia, 
of no man’s reputation, especially when there is 
no necessity for it; but | do stand here to meet o 
the threshold anything that may be said th 
touches the honor of the State I represent. o, 
would imply in any instance that South Caroling 
would be unloyal to obligations or pledges of ay 
kind. I will conclude by saying, that whateye 
may be the course of her confederates who hays 
pledged themselves to stand by her—and she hoy 
but pledged herself to stand by them—she wi) 
endeavor to make good her words, if unfortunately 
an adequate occasion shall call for it. y 
Mr. FOOTE. I am certainly very much jp. 
debted to the Senator from South Carolina for the 
spirit of moderation and forbearance which has 
characterised his remarks. He certainly is bound 
to vindicate the honor of his State when that 
honor is assailed, or when he considers it called 
in question; but I must be permitted to eXpresg 
the regret which I cannot but feel that he has been 
induced by anything that I have said to under. 
take the defence of his noble State, since jt js 
certainly true that | have not intended to utter a 
word in disparagement of South Carolina, ag q 
member of the Confederacy. I think that my 
friend might have been satisfied with my prompt 
and explicit disclaimer of any intention to call jn 
question the honor of the State which he go eff- 
ciently represents here. Sir, I hope that I should 
be the last man in this body to attack the charac. 
ter of any sovereign State. I do not know any- 
thing which I could well do, which would more 
justly deserve reprehension. And I can assure 
my honorable friend that it was far, very far in- 
deed, from my intention to hold him responsible 
for all the indiscretions practiced by citizens of 
South Carolina; more especially do I not hold 
him responsible for the expressions of extravagant 
zeal or exaggerated sentiment, but too apt to dis- 
play themselves everywhere on fourth of July 
celebrations. I should be, indeed, most pro- 
foundly grieved at being convinced, by evidence 
satisfactory, that such proceedings as | have this 
morning thought proper to denounce before the 
country, stood approved by general public senti- 
ment, even in the State of South Carolina. Sir, 1] 
have called these proceedings treasonable; and in 
doing so, Il have given expression to an opinion 
most conscientiously entertained; for, though | 
have repeatedly declared here and elsewhere that 
nothing can be more praiseworthy than resistance 
to oppression, yet am I undoubtedly convinced 
that there is no such oppression, either now ex- 
isting or threatened, as would justify a resort to 
measures which could but terminate in civil war. 
If any oneof the grievances complained of last 
Autumn by our Mississippi Convention were in- 
posed upon us, or even seriously menaced, | 
should certainly hold very different language. 

I know not what the Senator from South Caro- 
lina means by saying that his State, at least, will 
never agopt resolutions that she does not intend to 
maintain. I will say to him, in reply, for Missis- 
sippi, that she also never adopts resolutions which 
she does not intend to maintain. Every resolution 
adopted by our Convention in Mississippi, I stand 
here in my feeble manner to maintain to the utier- 
most; those resolutions are still approved by our 
whole people. They are prepared to resist aggre 
sion with as high a spirit, as noble a courage, and 
as invincible a resolution as they formerly exhid- 
ited; but when none of the aggressions formerly 
apprehended have been perpetrated, when all dan- 
ger of such perpetration has entirely passed away, 
Mississippi is the last State in this Union to de- 
grade herself by following the lead of mere political 
demagogues in the North or in the South, in the 
destruction of that Union which they value 4 
highly as the people of any State in this Confet- 
eracy. It was never the intention of the Conver 
tion, or the people of Mississippi, to make war 
upon all propositions for honorable and frate 
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ment, and rather than submit to such adjust- 
pt to break up the Union, and plunge intoe the 
orc ors of civil war. {it is one thing calmly and 
ith dignity to matatain the rights of the South; it 
7 yite another to follow the fead of madcaps and 
Feynionists in all their wild and varying schemes 
4 insubordination and violence. ‘This being the 
vate of the case, | repeat that f do not understand 
what my friend from South Carolina means by in- 
aquating that the State of Mississippi intends to 
nck out from any positon formerly assumed by 
.- or that she will fail to*maintain her resolves. 

| undertake to say, in conclusion, that all the 
elem, patriotic, wise, and eloquent teachings of 
he distinguished Senator from Massachusetts, 
Mr. Wessrer,] to which we listened so delighted 
on yesterday, might well convince us, if we before 
ever doubted, of the inestimable value of domestic 
neace and civil concord; and | hope that those 
neachings may find their way yet to the understand- 
vs and hearts of all true-spinted Americans, and 
: jin rescuing our beloved country from the dan- 


gd}iis! 


vers which wicked and contriving men have | 


brought upon us, 

Mr. HALE. This is the first day that I have 
listened to this debate when I have thought that 
we were approximating to the truth in regard to 
the dificulues which itis said surround and em- 
barrass us. 1 have not till to-day heard a single 
Senator upon that side of the Chamber, or that side 
of the question, address the Senate in regard to 
the difficulties which threaten the country, and 
which are all to be removed by the passage of this 
compromise bill, who has not attributed them all 
to the odious, abominable, fanatical Abolitionists. 
|Laughter. } 

Mr. FOOTE. 
asingle word? [Laughter. ] 

Mr. HALE. After I get through | will allow 
him. All was attributed to the Abolitionists. 

Mr. FOOTE. They commenced it. 

Mr. HALE. And it seems to have been taken 
asan axiom that whatever of agitation, whatever 
of angry and excited feelings, whatever of treas- 
onable conspiracy there might be in the land, it 
was all to be traced to that odious sect. [ULaugh- 
ter.] To-day the controversy has assumed a new 
phase. The honorable Senator from Mississippi 


Will the gentleman allow me just 


‘Mr. Foore} has charged it all upon the fourth of | 


July meetings in South Carolina. 

Mr. FOOTE. Will not the Senator allow mea 
single moment to explain? He alludes to me now 
distinctly. 

Mr. HALE. 


Well, I will yield the floor. 
Mr. FOOTE. 


He says I charge it all on these 


people. Sir, | charge it first on the fanatical and | 
uiprineipled men of the North—not alluding to | 
the honorable Senator at all, (laughter}—who have | 


set on foot a series of aggressions upon southern 
rights, and have thereby inflamed the feelings of 


the southern people, and made it necessary to fe- | 
sori to proper measures of redress; and in the ex- | 


treme excitement brought upon us by these gentle- 
me), these effervescences of an over-pious zeal in 
behalf of the Constitution have occurred. I think, 


therefore, that the northern fanatics are much more | 


to blame than the southern zealots, though both 
are seriously so. [Laughter.] 
Mr. HALE. Mr. President, this explanation 


that the Senator has put in now is of a piece with | 


what he has always said up to his last speech. | 
concede that, and | suppose he thought that it was 
sufficiently demonstrated, and that there was not 
any necessity to refer co it. But in the speech he 
made to-day the northern fanatics were entirely 
forgotten; not a word said about them. 
_ Mr. FOOTE. Will the gentleman allow me to 
interrapt him once more? I pledge him my honor 
that | will not interrupt him again. I merely de- 
sire to explain why I did not specially notice the 
northern fanatics, 
{ really thought they were extinct. [Laughter.] 
Mr. HALE, ‘That helps my theory. The 
nOrable Senator thought the Abolitionists were 
dead, and that we should have no further trouble 


with them, and then he went on to make war on | 


what he considered to be the real enemy of the 


epublic, and that was southern agitation, senti- | 


ment, ebullition, or effervescence, | think he calls 
it, and it is this new phrase in this controversy 
which encourages me to hope that, after all, some 
£00d may come out of this bill, and that it may 
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1 almost forgot them, because | 
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lead the public mind into the path of truth, and to 
notice where the real difficulty 1s. But, in answer 
to this, the Senator from South Carolina, not con- 
curring entirely im the correctness of the view 
taken by the Senator from Mississippi, says that 
it is the Senator from Mississippi himself who has 
heated up this furnace, and that, if any man in 
this country has done more to heat it up to its 
present unpleasant heat, he does not know where 
the man is. Now, | may be permitted to say, 
that, as regards this controversy between South 
Carolina and Mississippi, | do entertain the most 
comfortable state of indifference a man can possi 
bly feel. It may be settled any how, and the fauit 
thrown on one or the other, 30 long as it is taken 
between them. It lies there, and the Senator ad- 
mitted in the last explanation he can make in the 
course of the brief remarks | am making, that in 
the exposition of the difficulties which he has 
given to-day, he thought the fanatics of the North 
were dead and quieted. And | will do him the 
Justice to say that I think it the best speech that 
he has made on this subject—the very best, and it 
may be owing to the fact that he considered the 
Abolitionists so dead that they were not worth his 
notice. But I ask, and appeal to him in all can- 
dor, what is the sign of decay that they have 
given? What funeral note has tolled the death and 
burial of the proviso? How does he come at the 


fact that there is such a state of wholesome public- 


opinion in the North more than heretofore? Does 
he find it in the exposition of public sentiment 
lately given by Maine on this subject? Is that 
one of the premonitory symptoms of its decay ? | 
think the principle is as much alive as ever it was, 
but the truth-is, that we have talked so much about 
dangers that we may have done something to cre- 
ate them, and gentlemen begin to see where the 
real difficulty is, and Where it exists—the evil as 
it exists, and the place where it exists—and | hope 
that the next step will be that they will have vis- 
ion given them to find out the right remedy for it. 
lt is this view of the case that encourages me to 
hope, what | never have until this day, that some 

| good may come out of the tedious and protracted 
discussions we have had; and if, at the end of sev- 
en months the scales begin to fall from our eyes, 
and we do find, in sober truth and earnestness, 
where the seat of the disease is, and where the 
cause of the disaffection is, and where the danger 
to the Union lies, then our discussions have not 
been allogether in vain. 

While | am up to-day I will answer more fully 
than I did yesterday the question the Senator from 
Mississippi then propounded to me. He asked me 
if, in acertain meeting which | was descriving, | 
saw any disunionists or abolitionists. [| remarked 
to him then that everything, except to the friends 
of the bill, was kept in the back ground. But, 
upon reflecting upon the question put to me, | do 
now recollect that I did see in that meeting certain 
gentlemen who had avowed themselves to be the 
proposers and supporters of that Nashville Conven- 
tion which put forth an address, which was de- 
nounced ina speech for which the Senator from 
Mississippi says, he felt so much admiration that 
he cannot express it. [| say that there were mem- 
bers in that meeting who were the promoters of 
the convention which put forth an address that 
was denounced yesterday; and whether they were 
disunionists or not, they can answer for them- 

selves. As to whether there were any Abolitionists 
there, it seems to be unfair to ask me whether 
there were any dead men there; but there were, 
however, some men there who were said to be 
called Abolitionists not a great while ago—some 
men who were strongly suspected of it; and, if the 
Journals of the Senate be any evidence, and a vote 
for the proviso constitutes an Abolitionist, | have 
| a strong suspicion that {| saw some of them there. 
But | am not here to give definations, but simply 
to state facts, and if these things conatitute abo- 
litionists and disunionists, there were some of both 
‘| there. And I have risen to-day to express my 
thanks to the Senator from Mississippi for what | 
consider the most truthful exposition that has been 
made, by any gentleman on that side of the ques- 
| tion, as to the geal character of whatever of danger 
|| threatens the institutions of our country, which all 
\i@re so fond of lauding, and to express also the 
| hope that, having discovered where the seat of the 
'| disease is, he would undertake to apply the remedy 
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to another section of the country, and that he 
would not apply the system of back fire, or a 
remedy a good way off, when he knows where 
the seat of the disease 1s, and can apply it there. 
Then let southern gentlemen, those who are con- 
scious that in the section of country where they 
live there isa sentiment that is unsound and dis- 
loyal to the Union, let them do what they can to 
cure theirown evil,and my word for it, these dead 
Abolitionists will never rise from their graves to 
disturb the harmony of the Union, or threaten the 
peace of the country. 

Mr. DAVIS, of Mississippi. Mr. President, I 
will trouble the Senate with but a very feW re- 
marks. Not having heretofore discussed the sub- 
ject of disunion, | do not propose to do itnow, If 
said ona former occasion that | was not here to 
dissolve the Union, and therefore lam not here to 
decide when or for what the Union is to be dis- 
solved. | have said before, and I repeat it now, 
that, as the representative of a sovereign State, I 
am here truly to maintain her interests and honor, 
as far as [| can consistently with my obligation to 
the Constitution and the dictates of my conscience 
When that State shall find disunion necessary @his 
post w ill no longe r become me, and she can call me 
hence, to use me wherever my mother State may 
require my unimportant services. I-have nothing, 
therefore, to say here as to what should or should 
not determine the State to dissolve 
with the Union. lt repeat, that 
her decision, not mine. 


her connection 
for 
But my colleague has in- 
corporated me with others, with so many others, 
and all of them so superior to myself, in artaign- 


isa quest mm 


ing those who entertain a particalar opimon, that 
[ hardly know what share of his remarks is due 
to myself. It may be but an atom, but it must be 
some portion. He arraigns me with others for 
having heretofore asserted that the Constitution 
repealed the Mexican laws, and for having aban- 
doned that position. Now, he was unfortunate in 
his mode of stating it. 

Mr. FOOTE here made an inquiry, which was 
not distinctly heard by the Reporter 

Mr. DAVIS, of My argument 
was the reve rge inits application to what my col- 


Mississippi. 

: 
league supposes. He treated it as an argument 
avainst the municipal laws of Mexico. New 
Mexico and California | suppose he referred to in 


this case. Not so. The argument was againat 
the general, the politi al laws of the Republic of 
Mextco. Whatever it was worth, tt was to that 


my argument must have been directed. [| was 
confident then, and am confident now, that I stood 
upon true ground. But is it abandoning this 
ground that I should refer to these opposite opin- 
ions of the most eminent jurists of the land asa 
motive for legislation—as a reason why no man 
would hazard his property whilst this threatening 
cloud hung over hisrights? Is it an abandonment 
of this opinion that I should imsist that Congress 
should remove the obstructions which con- 
sidered insurmountable obstacles by some of the 
best lawyers in the Senate, and which, if they ex- 
ist, interfere with—yes, sir, deny to us the exer- 
cise of—our constitutional rights? This was no 
new opinion with me, nor is it peculiar to this 
place, or to the persons named. 

1 was glad to hear my colleague say that he 
would stand by every position that our State has 
taken, as this may bring us into the conjunction I 
desire. Our Legislature have passed two series of 
resolutions—one presented to the Senate by my 
colleague, and one by myself. From the first one 
of them | will read to establish that this ground of 
Opposition to the prominent feature of this bill has 
an origin more commanding thap that which has 
been assigned. Our Legislature passed a series of 
resolutions, approved March 6, 1850, from which 
1 will read the following: 


were 


Be it further resolved, That it is the duty of the Congress 
of the United States to provide territorial organization and 
governments for all the Territories acquired by the common 
blood and treasure of the ciuzens of the several States, and 
to provide the means of enforcing in said Territories the 
guarantees of the Constitution of the United States in refer- 
ence to the property of citizens of any of the States removing 
to any of said ‘Territories with the same, without distinction 
or limitation.”’ 


That, sir, is what we claim, here and now. We 
claim that the Federal Government shall provide 
the means of enforcing our constitutional rights, of 

| protecting us in our property, as guarantied by the 
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ment to the only question which disturbs the peace 
States have surrendered the control to the central || of our countrymen and threatens the overthrow of 
Government. This is not begging the Federal || the high hopes from our Union, so grateful to the 
Government to come to the protection of the | pride and so near to the heart of every true 
States. This is not inviting the Federal Govern- || American. 

ment to infringe the limits of sovereign States; but || I have stated on other occasions, sir, that as an 
demanding that she should perform those functions 
which have been confided to her in regions from 
which the States have withdrawn their right of 
control. I have heretofore answered the position 
of my colleague that there is something humilia- 
ting in this. I will not repeat what I have said— 
will not weary the Senate by a thrice-told tale. 


Constitution, within those Territories to which the 


indeed I do not believe that Congress has the con- 


_souri Compromise; but I have said that in conse- 
quence of the acquiescence of the States during a 
succession of years, | do not consider it now an 
original question, standing upon the same grounds 
as it did at the date of its adoption, and | have been 
willing to renew and extend it, not because it gives 
us all we are entitled to, but because I hoped that 
it might be a measure of pacification—permanent, 
substantial pacification of the country. 

Mr. FOOTE. I trust the Senate will bear with 
me while | meke a few more remarks in explana- 
tion of this matter. I did not expect to call my 
colleague up. 

Mr. DAVIS, (in his seat.) Had you not re- 
ferred to me by name, [ should not have got up. 


The resolutions which my colleague presented 
equally uphold the same position. ‘They were ap- 
proved upon the same day, but are a different se- 
ries, and refer to the question before us. After 
referring to California and the government for 
New Mexico, the resolutions go on to say: 

“ Resolved, That the exercise by the Government of the 
United States of a silent and passive jurisdiction over the 
Territory of California, in cons quence of the failure by 
Congress to provide laws for the government of said ‘Ter 
ritory, and for the equal and indiscriminate protection of all 


th@eitizens of the United States removing to said Territory ’ Tp . . . 
with their property, is in the highest degree unjust towards Mr. k OOTE. My intention certainly was to 
the people of the slaveholding States, by deterring them refer to him in the kindest manner, and to avoid 


from going to said Territory with their slaves, and is calcu 
lated, and is intended, to deprive them of an equal partici- 
pation in the common property of the people of all tie 
States 

* Resolved, That the policy heretofore pursued by the 
Government of the United States in regard to said Terri- 
tory, in refusing to provide territorial governments therefor, 
haa been and is eminently calculated to promote, and is 
about to effect indirectly, the cherished object of the Abo- 
litionists, which cannot be accomplished by direct legisla- 
tion, without a plain and palpable violation of the Consti- 
tution of the United Siates.’’ 


‘all collision with him, especially after the under- 
standing between us on the subject. 

Mr. DAVIS. I will tell my colleague frankly, 

| that though he referred to me sufficiently pointed- 

ly, | should not—in consideration of the under- 

standing to which he refers, and of a general de- 


belief that the interests of our State would be 
militated against by it—had he not referred to me 
specially by name, have made the remarks which 
I did. 

Mr. FOOTE. I did not desire to depart from 
the understanding between myself and colleague; 
but, after all, | do not see why we may not dis- 
cuss these topics of general interest together, as 


Here is a.complaint of the Federal Government 
that it does not give the protection due, and that 
it avoids a plain and palpable violation of the Con- 
stitution of the United States, that it may effect 
the same purpose by indirect means. That has 
been the burden of the argument of those who 
have acted with me against this bill, and that has 
been the main ground against the admission of 
California. Having been thus deprived of equality 
of enjoyment in the Territory, it is now proposed 
permanently to exclude us by admitting it as a 
State with a constitution that was framed to an- 
swer the views of an anti-slavery Congress, and | 
which was neither formed nor adopted by the ma- 
jority of the inhabitants of that Territory. This |) 
is the position of our State, and | think that it has || 
fairly and fully maintained the position those with 
whom I am connected here, have taken upon this || 
subject. I have too humble an opinion of my own 
judgment to have any great pride of consistency. 

f convinced of error, | bope that | would at any 
moment change. But I must ask that gentlemen | 
will wait till | do change before they attach to me 
the charge of inconsistency. I maintain now, as 
Ihave always maintained, that the Constitution 
gives us a right to go there with any kind of prop- 
erty, and I ask the Federal Government to provide 
the necessary means to secure the enjoyment of 
that right. 

The proposition of the Nashville Convention, | 


we shall, the rules of courtesy. 

Mr. DAVIS, (in his seat.) 
tion. 

Mr. FOOTE. And in accordance with this 
view of the matter, I shall proceed to make a re- 
mark or two in reply to my colleague. I under- 
stand him to say, that whenever Mississippi was 


I have no objec- 


with her 





please use my language. 

Mr. FOOTE. I will with great pleasure, if I 
can recollect it; but what I have recited is accord- 
ing to my memory of what he actually said. 

Mr. DAVIS. I said that | was here to repre- 


/ ernment; that I had therefore no propositions to 


when disunion should be resorted to; but that 
when the State of Mississippi should resolve on 
disunion, and summon me hence, | had no right 


service. 


original question I doubted the right of Congress— | 


| Stitutional power—to pass such a bill as the Mis- | 


well as any other gentlemen, observing, as | know 


prepared for disunion, he was prepared to unite | 


Mr. DAVIS, (in his seat.) My colleague will | 


make in relation to disunion, no opinion to express | 


to remain here longer, and that | was then at her | 


my colleague says, was not an ultimatum. I will |) of my colleague for condemnation, but, on the cen- 
not argue about the meaning of that word. The || trary, it was to say that [ approved of the senti- | 


proposition of the Nashvile Convention was to | 
divide the Territory by the parallel of 36° 30’, with 
a right to carry slaves below that line as the least 
that they would take. Yes, sir, as an extreme con- | 
cession by the South, it was agreed to propose such | 
a division; | thank you for the expression. I have | 
read the letter of ex-Governor Brown, of Tennes- 
see. That is his position. He says he does not 
stand upon that line alone—and who does? He | 
says that he will take nothing less than the di- || same such a position as that alluded to, | should 
vision by that line, as proposed by the Convention | 


' a return to her limits with as much expedition even 
—and what man, with a due regard to the interests || as my colleague, in order to perform my duty as 
of the South, would for a moment think of doing | 


a loyal citizen. 1 should not be even behind my 
otherwise? To propose to renew the compact || 


based upon a division by that line is not to asseri | 
that it has any magic virtue in it, though it may | 
well be insisted on as preferable to a new line, be- || 
cause of the acquiescence of the States in it, and | 
because of the prescriptive claim it has, and the | 
respect it enjoys among the people as a measure || 
sanctified by ume, and still more by the blessings || 
it brought to our country at a timeof serious, even | to extreme measures; and that being my opinio 
alarming, agitation. To me it offers the last hope of | I am resolved at the present time to resist any a 
immediate, radical, permanent, satisfactory adjust- || every attempt to inveigle our State in any scheme 


ments which he expressed. I have not had, so far, 
| an opportunity of displaying my own inclination 
to do what a man should do, under appropriate 


rights, her peace, or her honor is assailed; yet I 


| colleacue himself in maintaining the honor of Mis- 
sissippi, if it should be put in danger. 


emergency so perilous. 


that, in my opinion, there is nothing in the present 


circumstances, in defence of his country, when her | 


One thing | 
is certain, that should the State of Mississippi as- | 
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. aialiietaied cael ‘ie hed the dissolution of the Union witho 
and when there is such good reaso 
league has thought proper again to re 


| structions from our State Legislature 
the purpose of putting me in the 


i 


_understand the matter, against this adjus 
nor do I think that any considerable num! 
citizens will be foundjopposed to it. 
I am not without ample evidence of the eXiste 

| of a state of public sentiment in most of the po 
lous counties of Mississippi, highly favorah 


sire to avoid controversy with my colleague, in the |! 





pacific settlemen 


to suffer for it. 


ard to these instructions, I shall only dec! 
have heretofore had occasion to declare t 
my whole course on this subject | have be 
deavoring to actin unison more with the 
which dictated them than according to the | 
import of them; i 
true intent of those who adopted them, | 
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wrong. In re. 
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hat In 
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shall have 
icted, ag | 
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er Of our 
At any aie, 
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@ to 


the measure under consideration. I will proceed tp 


lay a portion of this evidence before the Se; 
as it seems, under the circumstances, to be y 
sary to my justification, at the hazard of | 
thought a little egotistical. 
merous letters received by me recently, which 


unequivocal test 
ular mind in Mi 


dale, 
ces. 
; eing 
I will read one of po. 
: nt bear 
imony to the condition of the pop- 
ssissippi. This is a letter which 


chances to be on my table atthe moment, from one 
of the richest, most intelligent, and patriotic counties 
in the State—the county of Noxubee. This letter js 
| numerously subscribed by gentlemen of high stand. 
ing, of both the great political parties, and reads 


as follows: [Here Mr. Foore read a letter warm 


ly approving the adjustment bill and his own course 


in support of it, 


numerously subscribed by Demo. 


cratsand Whigs, indiscriminately, and proceeded:) 
The names appended to this letter, I have said, are 
among the most respectable in the State,as my 


colleague would 
self. 


be able to attest, as well as my- 


Among the numerous letters of this kind re- 


ceived by me, are one or two that my colleague 
has heretofore seen, especially the one from the 
city of Grand Gulf, the nearest town to his own 


residence. 


| ular approbatior 


that I shall be 


| here upon the 


being hereafter 


With such flattering evidences of pop- 


1in My possession, it is not likely 
easily persuaded that my course 
pending question is in danger of 
condemned by those whom it is 


my pride to represent, and my ambition to repre- 


sent faithfull 
As to the 


N 


| does not know 
Compromise their ultimatum or not; but he says, 


sent the State of Mississippi at the Federal Gov- |! 


trust that [ should not be more backward than my || 


and says truly, 
cession. In thi 


treme concession, and is a concession so extreme, 


that | wonder it 


when terms so much better were so easy to be ob- 
But even these terms | have struggled 
|| hard at one time to secure. But I rejoice to know 
that it will not be now necessary to close any part 


tained. 


of our vacant te 
since the whole 


|, visions of this bill, will be alike open to the South 
gMr. FOOTE. I did notintend to quote the language | 


and the North, 


favor of or against either, 


Mr. DAVIS. 


Senate not to tax them with a further discussion 


of the opinions 


own State. My colleague upon a former occasiol 
invited me to adjourn the question to the State o 
Mississippi, and | accepted his invitation. | wil 
not bring it up now, further than to remark, thet 


when he showe 


1 told him what I thought of it, and of the pur 
poses and views of those whose signatures were 


|| appended to it. 


colleague in rushing to the rescue of our noble | 
State, and hope, after reaching her confines, | | 
| should not be far behind him in aught becoming an | 
But | will again assert, | 
what I have several times said upon this floor, | 


state of affairs which should indyce the State of || 
'| Mississippi, or any other southern State, to resort || 


\\ 


! 


letter somewhat numerously signed, | doubt no 
by very respectable men. 


Me. FOOTE 


that they are good and 
Mr. DAVIS. But 
Are there more than one hundred !0 


there? 
all? Now,Ih 


sibly does not know—that there were in this very 
county two attempts made to get up 


meeting for the 
of this compro 
colleague on it, 


is not probably signed by 


of the county. 


and truly in all things. 
ashville Convention, my colleague 


whether they made the Missouri 


that they called it an extreme con- 
s I concur. It is, indeed, an ex- 


ever should have been adopted, 


rritory to the citizens of the South; 
of it, according to the plain pro- 


without the least discrimination it 
Mr. President, I promised the 


and sentiments of the people of my 


d me the paper he has referred to, 


He now brings forward another 






, (interposing.) You cannot deny 
rominent Democrats. 
how many signatures a 


ave learned what-my colleague po 


a public 

purpose of expressing approbation? 

mise bill, and of the course of my 

both of which failed. This letter 

one tenth of the voters 
* 
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Mr. FOOTE, (interposing.) «1 must be permit- | 


ted to say that no attempt was made to get the 
sgnatures of the voters of the county. It was 
merely the few who 
Mr. NORRIS. I call the Senator to order. 1 
ink this discussion has gone far enough. 
Mr. FOOTE, L[hepe I may be allowed to ex- 
ein. 
Pa NORRIS. L[ insist on the point of order. 

The PRESIDING OFFICER. (Mr. Dicxi- 
sow in the chair.) The point of order is insisted 
on. The whole subject of discussion is considered 
out of order. 

Mr. FOOTE. Will not the gentleman allow me 
a single remark in explanation ? 

The PRESIDING OFFICER. The Senator 
from Missouri has the floor. 


Mr. ATCHISON then made some remarks, and 


the business proceeded, as published in the Con- 
cressional Globe, page 1410. 





th 


Frivay, July 19, 1850. 


The Senate having resumed the consideration 
of the bill— 

Mr. KING said: I stated yesterday, Mr. Presi- 
dent, when | offered an amendment to the amend- 
ment of the honorable Senator from Mississippi, 
that it was my intention merely to make a state- 
ment of the different measures proposed by the 
Select Committee of Thirteen, and assign, as con- 
cisely as possible, the reasons which have influ- 
enced my vote on each of those measures taken 
separately. This, Mr. President, becomes the 
more necessary, inasmuch as I have on several 
occasions differed from my friends from the South, 
as my votes have manifested, and, as | have rea- 
son to believe, in consequence of that difference, 
the position that | have occupied with regard to 
this report of the Committee of Thirteen has not 
only been misunderstood in the country, but even 
nisunderstood by several honorable Senators. 

I shall proceed, Mr. President, to state, as suc- 
cinctly as possible, the reasons that will influence, 
and have influenced me from the beginning, in 
supporting certain portions of the bill as reported 
by the committee; while, at the same time, | 
must declare here, as | have declared on every oc- 
casion to individuals who took the trouble to con- 
verse with me on the subject, that unless the bill 
underwent considerable modification, it was ut- 
terly impossible, believing as I did, thinking as I 
did, that the best interest of the South would not 
be secured by passing it in its present shape, to 
give it my support. 

Mr. President, as it is not my intention to en- 
gage in any discussion that may arise hereafter 
upon two of the measures that have been reported 
by the Committee of Thirteen, | hope the Senate 
will indulge me in stating what were the grounds 
upon which I assented in that committee—for I 
was a member of the committee—to report two 
of the bills now under consideration. 


With permission of the Senate, I will first ask | 


attention to the bill that relates to the abolition 
of the slave trade in the District of Columbia. I 
think my friend from Virginia, [Mr. Hunrer,] 
who spoke yesterday, misunderstood the provis- 
lons of that bill, or he would not have made the 
objections whith he urged upon the Senate. If, 
however, sir, in the course of the examination, it 
is found that the inconveniences suggested by that 


honorable Senator do exist, I feel confident that it | 


will be so amended as to steer clear of these in- 
conveniences. 
orable Senator is not opposed to the suppression 
of the traffic itself. I know, as well as 1 can know 
anything that has occurred in which I was a par- 
Ucipator, that it was the intention of the committee 
80 to arrange that bill as simply to break up those 
slave pens that have been established by negro 
Speculators in the District of Columbia, against 
the wishes of a great majority of the people of the 

istrict, and calculated to shock the feelings of 
Southern as well as northern men. 
an early period of this session that 1 have never 
seen a day when I would not have voted in favor 
of breaking them up. I will do so now, and | 


I take it for granted that the hon- | 


Sir, [ said at. 
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ing done what my conscience, and what | believed 
to be my duty, required of me, 

Well, sir, the next bill to which I wish to call 
the attention of the Senate is the fugitive slave bill. 
To that my honorable friend also found very se- 
rious objection. Now, with regard to that bill, 
there is nota Senator on this floor, so far as | 
know—perhaps there may be one or two excep- 
tions—who has not manifested, either by words 
or acts, a disposition to enforce that provision of 
the Constitution of the United States which re- 
quires that fugitive slaves shall be delivered up. 
Some speak, however, and I was sorry to see it 
find countenance in high quarters, in favor of a 
trial by jury in the States to which the fugitive has 
fled, rendering any such law entirely inoperative. 
I will not now discuss that matter. There is a bill 
on your table, sir, upon which, whenever it comes 
up, | may, perhaps, feel it my duty to present my 
views. But with regard to the objection offered 
by my friend, that this record evidence was calcu- 
lated to defeat the object which it was intended to 
accomplish by it, I say that so far as 1 know, there 
was nota member of the committee who did not 
feel that it gave additional security when the rec- 
ord evidence could be secured, and that it would 
be more respecied in the State to which the fugi- 
tive had fled than any other species of evidence ; 
and, further than that, it relieved the owner from 
the necessity of taking testimony to establish the 
identity. It is cumulative, and it does not prevent 
the owner from making hot pursuit after his slave. 
Not at all. It was understood to be cumulative, 
and therefore gave additional facilities to the owner 
in obtaining him, where he had fled into a free 
State. Sir, there was another reason, and perhaps 
it was a very proper one to enter into the consid- 
eration of the committee. It was, that wherever 
there was a law to be executed, it was of the first 
importance that the sentiment of the country 
should not be shocked by its execution, and that 
the law-should chime in, as far as possible, with the 
feelings of the people. It was supposed that this 
evidence would aid in securing this, and thereby 
facilitate the recovery of the fugitive. But, sir, if 
the bill is defective, | know that gentlemen from 
the free States are*prepared to make it as stringent 
as any southern man requires it to be made, so as 
to answer the purposes to be accomplished by it, 
and to render it the most effective possible. There- 


| fore, sir, I think it would have been well that my 


honorable friend should have remained satisfied 
to leave the bill as it now stands, ull it properly 
comes up for consideration and amendment, and 
then any suggestions that will give strength to that 
bill, so as to enable slaveholders to recover their 
property guarantied by the Constitution of the 
United States, would be admitted by a large ma- 
jority in this Senate. 

I pass from that. I gave my assent to that dec- 
laration, believing that we were arranging that in 
the best way to effect the objects we had in view. 
If any amendment can be made to the bill when it 
comes up, | shall be willing todo everything in my 
power to make it acceptable. 

Mr. President, the next subject to which I now 
call the attention of the Senate is immediately con- 
nected with the subject-matier before us, and itis, 
sir, with reference to a point of the greatest diffi- 
culty that the bill contains. Itisa point where 
there is a greater diversity of opinion; it is a point 
upon which reasonable and patriotic men may 
well differ. And, sir, | find myself differing with 
gentlemen who are my political friends and per- 
sonal associates, gentlemen for whose personal 
opinions I entertain as high a respect as any man 
can possibly entertain. I believe—and I have 
once so said—but | repeat that I believe, from the 
circumstances connected with the annexation of 
Texas to the United States, that her claim to 
boundary is rendered so perfect that, without a 
violation of god faith on the part of the United 
States, she cannot be forcibly deprived of it. Sir, 
this has been discussed with an ability much 
greater than I can bring to bear upon the question, 
if I were disposed to go into a general discussion 
of it. Butl am not. I put the matter on the 
ground on which I see it rests. A large portion 
of us entertain the opinion that the claim of Texas 


have too high a confidence in the humanity and ing to her boundary from the source to the mouth of 


the proper feeling of the southern people to believe 


ora moment that they will condemn me for hav- || of events, the United States having undertaken to 


the Rio Grande is rendered perfect by the course 
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establish that boundary. If that Opinion was gen- 
eral, if we could command the majority of the 
people in oar country in favor of it, all difficulty 
would be at an end. Texas is satisfied to keep 
her territory. But we know, and we cannot dis- 
guise the fact, that there is a great diversity of 
opinion, and that there are many persons, noi of 
the North, not of the West, nor of the Northwest, 
but even of the South, who have great doubts with 
regard to the claim of Texas being such as she 
could sustain, either in the courts of justice or be- 
fore the tribunal of the Congress of the Uniced 
States. In this state of things, what is best to be 
This is a claim that it is thought can rea- 
sonably be disputed, and many persons entertain 
as strong an opinion adverse to the ¢laim of Texas 
as I entertain in favor of it. Well, sir, there can 
be no question with regard to the power of the Con- 
gress of the United States, where the assent of the 
State is given, to divide her territory. I believe that 
point has never been contested. Inthis condition of 
things, with this disputed boundary on the part of 
Texas, does it not behoove us to endeaver so to 
arrange this matter as to do as substantial justice 
as possible to the State of Texas, and thus pre- 
vent difficulties growing up—which, I am sorry to 
say, have been brought about by what | consider 
the improper action of the General Government— 
to prevent further difficulties f->.2 “rowing up in 
that quarter, and going on an mereasing from 
day to day till consequences might result that no 
man can foresee? Is it not better, therefore, that 
we should give to Texas a reasonable compensa- 
tion for the relinquishment of any claim which 
she may have to any portion of that te rritory, and 
settle that question once and forever? I know 
very well that, with many of our southern friends, 
thatis the greatest stumbling-block in the way of 
any adjustment of this question. Did 1 believe, 
that by purchasing any portion of the territory of 
Texas, we should do what gentlemen daily de- 
clare is to be done—that it is to be converted into 
free territory—I could not give it my sanction. 
But I think the opinion of the ablest lawyers of 
the South would sustain me in the assertion that 
so long as that territory is taken from Texas and 
an equivalent is paid for it, whatever may be your 
idea with regard to her claim, whether it was good 
or not, you recognize her claim to the boundary 
contended for, and that the law of Texas must con- 
tinue to exist unless changed by some enactment 
I wish to be plain on this subject. If that is cor- 
rect, then, whatever may be thought of the opera- 
tion of the Mexican laws in other sections of the 
territory acquired from Mexico, they cannot have 
any action in that territory which is purchased 
from the State of Texas. Having no such oper- 
ation there, what prevents, provided the soil, 
climate, and productions of the coun'ry authorize 
it, any southern man going there with his slaves, 
if he please, and retaining them, protected by ter- 
ritorial laws, until the people shall determine them- 
selves to form a constitution? ‘Then they can 
prohibit slavery if they think best. Is there any 
difficulty in the way? Iwill ask any Senator to 
state what is the difficulty? Where is the law? 
What Mexican law can come in the way to pro- 
hibit it, provided you agree to purchase the terri- 
tory, and thereby agree that Texas has a claim ? 
At some period in this discussion | shall undertake 
to show that the Mexican law has no force any- 
where within the limits of this territory. 

Texas, Mr. President, has manifested a willing- 
ness, so far as I understand, to settle this question 
upon a reasonable basis, and to relinquish her 
claim, for a reasonable consideration, to a portion 
of her territory. Will it be said, can it be said 
by any man, that the representatives from Texas 
would sacrifice the rights of their State, would 
degrade themselves by giving up a portion of her 
territory, to be taken from tie jurisdiction under 
which it now is, where they and all othera 
similarly situated can take their property eoteey 
description, for any paltry consideration of dol- 
lars? Why, we were told yesterday by the hon- 
orable Senator from Texts that he asked nothing 
but their claim; give them their claim, he asked 
nothing more. Sir, the committee that reported 
this bill never looked for a moment from the idea 
that they were endeavoring to settle this question 
on something like equitable terms, to produce 
harmony and peace, if possible. They never be- 
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lieved that they were acquiring a solitary vote by 
“offering a compensation to Texas. ‘Texas prefers 
her territory; give it to her and she is satisfied. 
If you think it better to purchase, she acquiesces 
for the sake of the peace and harmony of the 
country. Hence I believe that this would have 
the effect of settling a difficult question, exceed- | 
ingly difficult, to which no man can shut his eyes, 
and the result of which no man can tell. I was 
- in favor of retaining that provision, in order to 
settle that boundary. Sir, I care not whether 
the eastern portion, bordering on the Rio Grande, 
is Coahuila, or Chihuahua, or New Mexico; it is 
a matter of perfect indifference to me. I care not 
where the ling runs; it might all be New Mexico, 
for aught J care; it will make no difference. We 
can establish any line we please, and add any por- 
tion of a contiguous State, with the consent of 
that State. Does any one question that? Was it 
not done in the case of Missouri? How did she 
et that fine territory on her border from the In- 
ta country? By an act of the Congress of the 
United States, with the assent of the State. So | 
sey, that all argument on the ground that it cuts 
off this portion from New Mexico, or any other 
department of Old Mexico, has no weight. It is 
for vs to decide, and to fix such limitsas we con- 
sider just, right, and equitable. 

Well, Mr. President, that portion of the bill, as 
reported, which provides territorial governments 
for New Mexico and Utah, was framed witha 
view, strickly speaking, to the principle of non- 
intervention, as contended for by the South, for | 
some years past. If they failed in so arranging that 
bill, it was not from the want of an intention to 
make it acceptable on that score. The boundaries | 
being fixed, it became necessary to determine 
what kind of a government should be established 
over these Territories, and what restrictions should 
be imposed, if any. It is true, the bill, as reported, 
used a phraseology which, by mistake, differed 
from the Clayton compromise bill, but it has been 
modified so as to correspond precisely with that 
bill, on the motion of my honorable friend from 
Georgia. The tenth section now provides that the 
levislative power of the State shall extend to all 
rightful subjects of legislation, consistent with the 
Constitution of the United States and the provis- 
ions of this act; but that no law shall be passed 
establishing or prohibiting African slavery. It 
originally réad, **nor in respect to African sla- 
very.” Why was it amended? Senators will 
perceive that the first part of that tenth section gave 
the Territorial Legislatures the power of exercising 
all rightful legislation under the Constitution and 
laws. That provision with respect to African 
slavery would not exclude the Territorial Legisia- 
ture from the right of protecting that description 
of property, if found in that Territory; and the 
Senate of the United States has made an amend- 
ment, striking out that restriction, and given them 
power to pass all municipal laws and regulations 
necessary for the protection of every description of 
property, and prohibiting them from passing any 
aw either authorizing or prohibiting the introduc- 
tion of that property. Am I right? Iflam, then 
where is the objection? Are we not protected in 
our property if we choose to go there? [ hold that 
we are, and that the Territorial Legislature has no 
power whatever to pass any law which destroys 
that description of property in that Territory. 
They are bound, on the other hand, to pass laws 
to protect property of every description. If I am 
mistaken in this, then I hold it is the duty of Con- 
gress to render it more specific. Gentlemen tell 
me, Mr. President, that the Mexican law comes 
in, and chereby prevents protection to that descrip- 
tion of proporty, because it is not property by the 
Mexican law. Sir, if [had any doubt as to the 
queation of the Mexican law, whether it could be 
enforced or not, thoae doubts would have been re- 
moved by the very able argument, and what I con- 
sider the unanswerable argument, of the Senator 
from Louisiana, (Mr. Souce.] Sir, I have no ap- 
prehension of the force of the Mexican law, and 
if | chose to remove to-morrow with my property 
into that Territory, | would not be deterred one 
moment from the apprehension of any such law, 
Ic is said that this property ts sensitive. Be it so. 
Our pe ple are inielligent, and can be made to un- 
derstand what are the laws there, and whatare our 
rights, and if the question were made, I have no || 
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fear as to what would be the decision of the Su- | 
preme Court of the United States. Then the ter- 
ritorial governments are so arranged as to steer 
clear of any obstructions which may prevent any 
citizen of the United States from going to any part 
of these Territories of the United States, with any 
property which-he thinks proper to take. If lam 
wrong, letthe error be pointed out. I know some 
gentlemen entertain a different opinion, but I am 
decidedly of the opinion, and I do not wish to take 
any advantage of any construction which may be 
put on the bill, differing from what other gentle- 
men believe, that the bill gives us all the protec- 
tion which we need. 

Mr. President, I promised to be as brief as pos- 
sible, and I will now come to the principal subject 
which induced me to say a word to the Senate. I 
have been more than anxious, as | have said over 
and over again, to see this unfortunate question 
settled in such a way as will protect the rights of 
all the citizens of the United States, taking from 
none, and giving to all that participation which 
they have a right to ask as citizens of the United 
States. 

Now, sir, from the commencement of this whole 
matter, to every individual who thought proper to 
obtain my opinion on the subject, | have stated 
that this proposed boundary of California was an 
insuperable objection to my mind. It ia not ne- 
cessary, Mr. President, to go into an examination 
of the extent of country which has thus been taken 
by a few individuals at Monterey or at San Fran- 


cisco, and a few scattering persons at the mines— | 
an extent of country which, I venture to say, there | 


is nota man in this Senate would mark out asa 
proper boundary-of any State, if the territory was 


held by him, and he had the designation of the | 


boundary himself. Not one. Weil, sir, if there 


had been no action on the part of California, and | 


we were going to mark out limits for a State, au- 
thorizing her to form a Siate constitution, and to 


create a State government, what would you do? | 


Would you not give to her limits similar to those 


which have been assigned to the larger States of | 


the Union? Would you not have marked out 
such boundaries as would have enabled her to per- 
form with comfort and propriety the duties of 
State government? Undoubtedly you would. 


Then, why is it that this disposition does not pre- | 
Unfortunately, Mr. President, the rea- | 


vail now? 


' son is but too apparent, and cannot be disguised. 


| tainly not. 


i must confess that I felt a littl some time ago, 
when my honorable friend from Illinois, [Mr. 
Doveras,] with that ardor and eloquence and zeal 
which always characterizes him, thought proper 
to intimate that we of the South based our objec- 
tions to the admission of California on the ground 
that she had prohibited slavery in her constitution. 
Now was that just?) Was it fair? 
sertion fairly represent the opinions expressed by 
any of the Senators from the South? 


—and when I say we, | know that I speak for 
most of the southern men, and probably all—we 
were prepared from the beginning to waive all ob- 
jection on the score of the irregularities and in- 


formalities which characterized the formation of | 


that State constitution; objections which, under 


other circumstances, would have been almost in- 


superable. In the settlement of this unfortunate 
question, without sacrificing everything on our 
part, we were prepared from the beginning to ad- 
mit California with properly restricted limits, 
waiving, as [I have said, all these objections. | 
know, sir, that the question must arise whether, if 
the limits are restricted, you can admit her instan- 
taneously. That is a question of considerable 
doubt. [| have entertained the opinion that such 
admission might take place, though | must confess 
that the precedents are against her admission. | 
refer to the cases of lowa and Michigan. 

Now, Mr. President, what | desire—and my 
amendment shows my desire—lI desire to give to 


' California a boundary natural in itself, very exten- 


sive, giving her all the facilities that a State ought 
to hsve, and in truth preventing what might take 


place hereafter, and of which some Senators ap- | 


pear to entertain a dread—preventing this whole 
country from being made into one empire prevent- 








Did that as- | 


Not so; cer- | 
We were prepared from the beginning | 








the Pacific coast,-you take a step that more én 
gers the retention by the United States of that ~? 
tion of country than any other step which - 
could possibly take. It is an empire 
takes all the front on the Pacific, and | 
in the rear with no alternative but to 
them, and make common cause in wha 
upon the front may determine upon. Yes, sir. 4) 
whole interior must act with them. If you din ae 
that frontier, then you have divided interests . ) 
thus you would not only render the other Sorts 
much more secure, but you would benefit the " 
ple themselves; you would give them reasonabl, 
limits, such limits as would enable them to - 
form the duties appertaining to them as cithdean og 
a State; for, instead of having to travel six : 
seven hundred miles to get at the seat of beten. 
ment, and having to pass through what may * 
most be said to be impassable valleys and moun. 
tain ranges, they will have a seat of government 
within a reasonable distance. 
Now, Mr. President, I would ask honorable 
Senators, once and again, to say to me whether 
they themselves—I speak of those who are i 
favor of admitting California with her present lim. 
its—I ask them to say to me, and to Say to the 
country, as independent men, as friends, as hon- 
orable men, as Senators of the United Siates 
whether they would vote for the admission of that 
State with her present proposed limits, if the jn. 
stitution of slavery had not been prohibited there? 
| Will any man answer that? I do not believe there 
is a man in the Senate who will answer and gq 
that he would. Then is it not asking too much of 
the southern States, who I honestly believe are 
disposed to yield all that they can yield consist. 
ently with honor and the maintenance of their 
essential rights, to settle this dispute? Why, | 
ask, will you not give us ground to stand upon? 
We will be told, perhaps, should we insist on g 
division of this territory, that, it being unfitied for 
slave labor, we shall eventually get two free 
States out of it, instead of one; but that is not the 
question. Be it so. If it is not fitted for slave 
labor, if those who are in favor of a free State 
should settle that country, after ggiving it a terri- 
_ torial government, and they have become proper- 
y trained so as to justify their admission into the 
nion, why, then, in that case, we of the South 
have no earthly objection. Let it be done. Can 
anything be fairer than that? If there is anything 
unfair, unjust, illiberal, in the proposition which | 
make, | wish it to be pointed out, and I assure 
Senators that { will so modify or change it, or give 
it up, provided it shall be made so to appear, as 
ee place the whole matter on a fair and equitable 
asis. 
God knows, sir, that no man is more anxious 
than I am to bring this question to a peaceful ter- 
mination. Whether or not that is done, depends 
upon the action of Congress. I tell Senators now— 
and 1 speak what I know to be the fact—that 
whether or not this question is to be peacefully ad- 
justed, depends upon the action of this body, and 
that of the House of Representatives. Let them 
determine to withhold from the South all partici- 
pation in that whole country—let them determine 
to do what is tantamount to the enactment of the 
| Wilmot proviso, so far as that extensive country 
| is concerned—let them determine on that, and God 

only knows how long the peace of this country '8 
| to be preserved. 

My proposition, Mr. President, is to take as the 
boundary of the State of California the 421 parallel 
of latitude, which is the southern boundary of the 
Territory of Oregon; to follow that parallel east 

till you reach the summit of the Sierra Nevada; 
then to pass along the crest of that mountain till 
you come to the latitude of 35° 30’; and then west 
to the Pacific. I fixed upon the proposed eastern 
boundary because it is a mountain range. 18 
only neceasary for Sendtors to look at the map to 
| see that this is quite a natural boundary; and | am 
| sure that they will generally agree that, had they 
been goingjto make the boundary for themselves, 
they would, in all probability, have fixed upon 
| the one I have suggested;, although it gives to the 
Territory of California, whieh | propose to include 
|| within the limits of the State, upwards of 90,000 
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ing these people from setting up for themselves. @ square miles, so that it would be almost twice a8 


| Sir, when you give them such an extent of terri- i l 
| Mr. DOUGLAS, (in his seat.) It would be 


tory, embracing the extent of a thousand miles on 


e as ahy other State in the Union. 
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more than twice the size of the State of New 
a KING. My friend from Illinois says it 
gould be more than twice the size of the State of 
New York; and if you look at the extent of coast 
which I propose, you will find it to be a little over 
six hundred miles. y * 
Mr. President, I have offered this proposition 
with the most sincere and ardent desire that it 
might meet with the favor of the Senate of the 
Upited States, and ultimately on the part of the 
House of Representatives. 1 have offered it, sir, 
having, as I stated before, differed with many of 
my friende as regards other portions of the bill. 
And, sir, in opposition to many of them, | have 
been prepared to risk my own a in order 
that this question might be settled. ut | must 
now say that L am compelled, by the strongest ob- 
jigations that lL owe to myself, to my own section 
of the country, and indeed to the whole country, 
to go against the whole bill, unless the modification 
which [have proposed can be made. I know that 
there is an objection in the minds of many gentle- 
men to adopt this boundary of the State of Cali- 


fornia, on the ground of their unwillingness to || 


send back the Senators and Representatives who 
have been elected from what is called the State of 
California. Well, sir, if it should be the opinien 
of the two Houses of Caggress that the curtailing 
of the limits of California as now proposed will 


produce that necessity—the necessity { mean of || 


sending back one of the Representatives—then | 
appeal to Senators to say whether they will risk a 
measure of such great importance simply because 
one or two, or three or four individuals, would be 
revented from taking seats in one or other of the 
Deane of Congress during a short period of time. 
Now, for myself, | say, and I say it in all truth, 
that | would just as soon have those gentlemen 
who have been elected as Senators and Represent- 
atives (and L will say, furthermore, that | have the 
pleasure of a personal acquaintance with the Sen- 
ators, although this is not the case in regard to the 
gentlemen who have been elected to the House of 
Representatives) as any others; nay, there are no 
men in California that | would sooner see here as 
Senators than those who have been sent here from 
California. There is, therefore, no feeling on my 
part on that score—no desire whatever to exclude 
them. On the contrary, if it can be so arranged ' 
that they can be all admitted, I will acquiesce with 
the greatest pleasure. If, however, by the adop- 
tion of this amendment, it should be determined 
otherwise, then I put it to Senators to say whether 
thegare willing to jeopard this measure for that 
reason, and to take upon themselves all the conse- 
quences? Gentlemen may wink as they please, | 
but they cannot shut their eyes to the difficulties 
which surround this measure. They are great 
and threatening, and ought to be seriously consid- 
ered. If gentlemen are determined to persevere, 
then f shall have done my duty to myself, and, | 
believe, to my country. And if the bill should Le 
defeated, then the blame will rest upon their heads | 
and not upon mine. We shall have done all that 
we can do in order to quiet the public mind, in or- | 


der to do justice to all sections, in order to do what || 


would be done but for the unfortunate question 


=. and threatening the most deplorable re- 
sults. 


| was going to remark, Mr. President, that when | 
this amendment is disposed of [ shall propose to || 


stnke out the second section of the bill. 
these words: 


“That until the Representatives in Congress shall be ap- | 
portioned according to an actual enumeration of the inhab- 
ants of the Uuited States, the State of California shall be | 
entided to two Representatives in Congress.”” 


It is *| 
| 
} 
| 


| would say why I propose to strike it out. || 


here are gantlemen in the Senate who entertain 
constitutional difficulties with regard to fixing the 
representation. I have great difficulty on that | 
point myself. I did believe that the Constitution | 
of the United States gave but one Representative | 
to a State until an actual enumeration of the pop- 
ulation, and until it was ascertained by that enn- 
meration that they were entitled to more, accord- 
ng to the ratio of representation. I have doubts 
how whether that is strictly correct, although I | 

lieve that the arguments of my friénd from | 

torgia have not been answered. But I should | 


|| ator 
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propose to strike out that section, in order that | 


the two Houses might settle the matter, as it is 
their duty todo. It is, therefore, unnecessary to 
say in the bill they shall have a certain number of 
Representatives. 

Mr. President, I beg pardon for having detained 
the Senate longer than I originally intended, but 
I really felt so anxious that this matter should 
be amicably adjusted, and being called upon io 
give my vote upon a measure of such great mo- 
ment, and one which ought to be a measure of 
peace, that I have consumed more time in speak- 
ing on this amendment than I intended. It will 
be for Senators to aay what their wish is in regard 

| to it. L have done my duty. 

Mr. BERRIEN. It really seems to me hardly 
necessary, after the very full exposition which has 
been given on this subject by the Senator from 
Alabama, to occupy the time of the Senate. My 

peculiar position in relation to this bill, and the 
| very strong desire that I have, if it could be re- 
| lieved from the difficulties which to my mind are 
insuperable, is the only motive which induces this 
very brief trespass on the time of the Senate. The 
proposition of the Senator from Alabama is to 
strike out all after the word ‘ resolved,"’ in the 
amendment offered by the Senator from Missis- 
sippi, and to insert that which he has proposed 
and discussed with so much ability and clearness. 
Sir, it presents for the consideration of the Senate, 
then, the two questions of amendments—the one 
proposed by the Senator from Mississippi, and 
the other proposed by the Senator from Alabama. 
Now, in regard to the first, I put it to the candor 
| and the consideration of the Senate, does it become 
us, can we consistently with the duty which we 
owe to the people of the United States, consistent- 
ly with our own self-respect, the immediate, the 
only legal and constitutional representatives of the 
people of the United States, who are the proprie- 
tors of that territory—can we, consistently with 
tne duty which we owe to them, to our own self- 
respect, put ourselves in the position of suggest- 
ing that a handful of citizens, actually intru- 
ders 

Mr. FOOTE. If the Senator from Georgia will 
give way for a moment | think I can save him the 
necessity of discussing my amendment further. | 
should have withdrawn the amendment, discover- 
ing that it was not likely to strengthen the bill, but 

| for the fact that an amendment was offered to it 
| by the Senator from Alabama, {[Mr. Kine;] andl 
now give notice, seeing that this amendment can- 
not result in the way which I anticipated—that of 
| strengthening the bill—that I shall certainly with- 
draw it as soon as the amendment of the Senator 
from Alabama shall be acted upon. 

Several Senators, Withdraw it now. 

Mr. FOOTE. Very well; I withdraw it now, 

Mr. KING. If this amendment is withdrawn, 
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then my amendment, being an amendment to that, | 


will fallto the ground If itis withdrawn, then 
I shall offer my amendment as a substantive mo- 
tion. 

Mr. BERRIEN. Iam willing to do whatever 
is most agreeable to the Senator from Mississippi, 
(Mr. Foore.] I am by no means anxious to dis- 


|| cuss the amendment, if he is anxious to withdraw 
blinding men to consequences, rousing the angry |) i 


it. 

Mr. FOOTE. I withdraw it at once, discover- 
| ing that it has*met with no favor from our south- 
ern friends. 

Mr. KING. Then I offer my amendment as a 
| substantive amendment, to come in at the end of 


|| the first section of the bill, adding, at the com- 


| mencement of the amendment, the word ‘ pro- 
| vided.” 
| Mr. Kine’s amendment is as follows: 

“The boundary of the State shall be as follows: Com- 
mencing on the Pacific at the 42d degree of north latitude ; 
thence with the southern boundary line of the Territory of 

| Oregon to the summit of the Sierra Nevada, then along the 


|| crest of that mountain to a point where it intersects the 


parallel of latitude 35° 30’, thence with said parallel to the 
Pacific ocean.” 


| Mr. BERRIEN. The amendment of the Sen- | 


ator from Mississippi having now been withdrawn, 
the question presented for consideration is that 
arising from the amendment proposed by the Sen- 
rom Alabama. And now, sir, but for the 
| avowal made upon this floor, that the proposals 
| which are made in the form of amendments are to 

be decided, not upon their own merits, but with 
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reference to the effect which they may have, not 
upon the improvement or the deteriofation of the 
bill, but upon its passage—upon the votes which 
they may gain or lose—if it were not for this avowal, 
if it were not for the statement of this ground of 
action, it does seem to me that it would be possi- 
ble, upon the simplest consideration of the amend- 
ment proposed by the Senator from Alabama, to 
recommend it to the favorable consideration of the 
Senate. Why, whatis it? You have here a ter- 
ritory in extent which is imperial. You desire to 
retain that territory. A thousand miles on the 
coast of the Pacific enables you, standing on its 
shores, to look at the vast commerce which it 
holds, and you are proposing by this bill to place 
all your interests there under the guardianship and 
control of a single State. Why, sir, to those gen- 
tlemen who desire to preserve the connection which 
now exists between the Territory out of which 
you are to form the State of California, and that 
State when it shall be created—to those gentlemen 
who desire to preserve that connection, I submit, 
as a subject worthy of their most earnest consid- 
eration, whether they are not placing in jeopardy 
the interests of this Union, if those interests de- 
pend upon the preservation of that connection, by 
including the whole of this Territory within the 
limits of a single State? I do not, however, press 
that subject. I could not do it with the zeal which 
would be felt by some Senators, because I do not 
feel that degree of anxiety which they express for 
the retention of this country. But I ask of Sen- 
ators if, consistenly with the duty which we owe 
to this country, we can lay the foundation for the 
creation of a State, which, independently of the 
advantages arising from local position, has the 
outlet of an unexampled commerce? I ask them 
if, consistently with the duty which they owe to 
the United States, they can add to these advan- 
tages that of an extent of territory which will 
place this State in a position so far above her as- 
sociates in the Union? I desire to say, as from the 
beginning I have said, that, independently of the 
provision which exists in what ts called the con- 
stitution of that State in relation to slavery, and to 
which you are about, by the passage of this bill, 
to give validity—that, independently of any obli- 
gation arising from that, my views in regard to 
the restriction of the boundaries of California 
would have been precisely the same. It is un- 
necessary for me to follow the exposition of the 
Senator from Alabama, to show that the boundary 
which is proposed by him marks the natural limits 
which ought to exist between the Territories or 
That is obvious 
upon the most superficial inspection. 

Then, sir, although the provisions of the consti- 
tution pf California, on the subject of slavery, do 


| not constitute the only objection which prevails in 


my mind to her admission, and admission with 
her present extended limits, yet it is too palpable 
for a moment to be mistaken, that it is the exist- 
ence of that provision which alone commends this 
bill to the support of the greater number of Sena- 
tors upon this floor. I am not disposed to express 
the opinion that there are not Senators who, apart 
from any such provision, would vote forthe ad- 
mission of California; but | am authorized to say, 
looking to the legislation of the past, looking to 
the proceedings and the votes upon the Clayton 
compromise bill, and the amendment proposed by 
the Senator from Wisconsin, at the last session; 
looking to the negative vetes on these several 
measures, | am authorized to deduce the conclu- 
sion that, but for this provision of the constitution 
of California, inhibiting slavery, thie bill would 
have no prospect of success in this Chamber. 
And what then? This, we are told, isa bill of 
peace and harmony—a bill which is to settle the 
agitations of the country—to allay its excrement, 
to restore alienated feeling, especially in that por- 
tion of the country which is supposed to be pecu- 
liarly sensitive, and who, if they have any peculiar 
sensitiveness, will have abundant occasion to ex- 
ercise it in the event of the passage of this bill. 
Shall we go before our constituents and Bay that 
this bill is equivalent to measures we, your repre- 
sentatives, have endeavored to perfect at two ante- 
rior sessions of Conzress? Shall we go hefore 
them and say that these measures, which we have 
endeavored to perfect, when the provision in regard 
to slavery was omitted altogether, are similar to 
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this one—butethat now your rights, in regard to 
far the most important portion of this Territory, 


APPEN 


i 


| 
i| 


are concluded by the assumed powers of a com- | 
paratively small band of individuals—the assumed | 
power to dictate to fourteen States of this Union— 


and that it is this consideration which has passed 
this bill, which is presented to you as a measure 


of peace, and harmony, and concord, in which we, | 


your representatives, have been required to ac- 
quiesce, and place our seal to that bond by which 
the Congress of the United States will ratify that 
which, without their ratification, would be a mere 
nullity? 1 do not understand that there is any 
man, even in this age of progress, who, in the most 
extravagant visions of his fancy, in regard to this 
right of self-government, which American citizens 
are supposed to carry about their persons wherever 
they go, and to be ina condition to exercise, 
whether on their own soil or on that of another— 
I do not understand that there is any Senator who 
affirms that that people, who have assumed to form 
this constitution and to enunciate this prohibition, 
have done an act which has the least force or sem- 
blance of vitality, until force and vitality are given 
to it by your enactment. The report of the com- 
mittee, which accompanies this bill, admjts that. 
When a people do not constitute a State, they are 
a Territory; they are subject to the controlling 
power of Congress; their acts are valid or invalid, 
just as we please to make them. And now, must 
[go home to the people I represent—who have 
declared, in common with the people of all the 
southern States, that they will not submit to this 
legislative inhibition of slavery in the Territories— 
and must | teil them: ‘* Congress has not imposed 
this inhibition; Congress bas carefully abstained 
from the imposition of the Wilmot proviso; it is 
the people of the Territory of California who 
have imposed it, and your own doctrine has been 
that the people of a Territory, when they come 
to form a State, have the right to determine upon 
this as well as any other subject?” 

Sir, I could not go to the intelligent people 
whom I have the honor to represent on this floor, 
and tell them that this inhibition was imposed by 
the people of California. Who constitute the peo- 
ple of California, within the sphere and operation 
of that principle for which we have heretofore 
contended? Are they an organized body? Or 
are they such an unorganized assemblage of indi- 
viduals as met on the public lands, in violation of 
a law existing on the statute book, at the very 
moment when they assumed to themselves the 
right of prescribing a government for a country, 
where a vast majority of them did not own one 
foot of soil, while they retained their domicils in 
the old States? Such an act as that is an act 
without force, without life; it has no effect, until 
Congress ratifies it. Suppose the Congress of the 
United States, in the exercise of their right to ad- 
mit new States, admit the State of California with 
this inhibition of slavery in her constitution: the 
inquiry might then be addressed to us, and it would 
be a suitable one, in what consists the difference 
between the imposition of the Wilmot proviso by 
the direct action of Congress, and the imposition 
of that proviso by a people assuming to form a 
State, which imposition, on their part, would have 
no force and effect until sanctioned by Congress? 
The people among whom I live are entirely too in- 
telligent to be deluded by any such representation. 
They will feel, and they will have a right to feel, 
in the exercise of those faculties which God has 
given them, that there is no essential distinction 
between the direct imposition of the Wilmot pro- 
viso by the legislation of Congress, and the sanc- 
tioning by Congress of the imposition of that 
proviso by an unorganized and unauthorized body 
of people. 

| desire to see this amendment prevail. I be- 
lieve that it is in the power of the Congress of the 
United States, the representatives of the propri- 
etors of this soil, to say to California, “You may 
come into the Union, with this or that limit as we 
choose to prescribe.’’ If not, what is the propo- 
sition thet must be contended for? If the Con- 
gress of the United States, when it is about to ad- 
mit a State out of territory which belongs to the 
people of the United States, whose represent- 
atives that Congress is, have not the right to pre- 
scribe the limits of that State, who has? he 


people of California, it is admitted, have no right | 
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except that which you will give them by your ] Senator to 


retroactive legislation. Well, then, if the right 
of the people of California to establish the limits 


of their State is to be derived from the authority | 


which you can give them, you have that right, or | 


else you can give an authority which you your- 
selves do not possess. It is a proposition which 
cannot be doubted, that if we can authorize the 
people of California to define the limits of their 
State, itis in the exercise of an authority which 


we possess; and if we can delegate that authority, | 


| we can exercise it ourselves. 


There can, therefore, | apprehend, be no doubt | 


that it is in the power of the Congress of the Uni- 


| Territory, without the organization 


ted States to admit California with such limits as 


we may think proper to prescribe to her. What 


then? 


such admission coupled with the excision of the 
second section of the bill? 
will abstain from deciding, by this act of legisla- 


tion, upon the right of the Senators and Repre- | 


sentatives from California to take their seats in the 


The question then is, what is to be the effect of | 


It will be this: You | 


respective branches of the National Legislature. | 
You will relieve those of us who believe that this | 


provision is unconstitutional from the at of 
voting against the bill. I can vote for the bill, 


with the limits of California restricted and the sec- 
ond section expunged, without violating my con- 
victions of constitutional duty; because in forming 
the Constitution adopted to these new limits, the 
people of California will act under the authority 
of Congress. Whatthen? Will that place these 
Senators and Representatives in a condition in 
which they will be deprived of their rights? No, 
sir. When California is admitted as a State, her 
Senators will present themselves before this body, 
and claim the rights consequent upon the admis- 
sion of their State. And then, in the exercise of 
our constitutional power, we judge of their claim 
to these seats. Then, as it regards the Represent- 
atives. In like manner they make their appeal to 
the popular branch of the legislature, which is 
armed with power to decide upon the election and 
qualifications of theirown members. The effect 
of this will be to relieve this bill from the incum- 
brance which, in the judgment of several Senators 
on this floor, weighs it down. By the striking out 
of the second section, and the restriction of the 
boundaries of California, I am relieved from an in- 
superable difficulty. The rights of these parties 
remain to be decided by the appropriate tribunals 
—the Senators, by this body; and the Representa- 
tives, by the popular branch of the National Le- 
gislature. 

I have thought it necessary, sir, upon this mo» 
tion to amend this bill, thus briefly to express 
these views. I trust the amendment may prevail. 
I shall gladly be relieved from the embarrassments 
which oppress me. At any rate, I shall have the 
consciousness of having discharged the duty which 
l owe to the country, in the effort which I have 
made. With these feelings, when the bill shall 


come before the Senate on the question of its en- | 


grossment, I shall claim the privilege of stating, at 
least for the benefit of my own constituents, the 
grounds upon which I have acted. 

Mr. CLAY. Mr. President, my connection 
with this subject imposes upon me the discharge 
of a very painful duty. I should gladly not have 
been placed in a position in which [ find it neces- 
sary to make some response to the argument of 
the two Senators who addressed the Senate this 
morning. Throughout the whole progress of this 
measure I believe no mortal man has ever before, 
inany deliberative body, been placed in such a con- 
dition as | have been in connection with this sub- 
ject. Sir, I am at a loss to decide whether the 
embarrassments which I encounter from the open 
enemies of the bill, or those which have arisen 
from gentlemen disposed to be friendly to it, are 
greatest. With the exception of three or four 
Senators and members of the committee who have 
kindly stepped forward to sustain it, the measure 
has received very little aid, very little countenance, 
from any side of the House. 

Sir, the honorable Senator from Alabama, [Mr. 
Kine,] this morning, in a manner perfectly cool, 
calm, and dispassionate, announced his desire to 
vote for the measure. He declared his readiness 
to do so if the difficulties he suggested were obvi- 
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what I have to say about th 
able diffichities which he has stated. | the 
place I must commence by admitting as inconitro. 
vertible the power of Congress to reject the adr a 
sion of California in toto, to treat the country ane 
ns , re ’ or form of a 
State, to reject it in whole or reject it in part t 
remit the Senators and Representatives who Sie 
been deputed to this Congress by California hadi 
entirely or not, as Congress may think proper t 
do. The power is incontestable. It : 
that know of, been contested. 

And now, allow me to proceed to the question 


e insuper. 


has not, 


| which the Senator from Alabama Starts, and which 


produces all the difficulty in his mind. Th 
question, | put it to his candor to say, is not 
question of power—is not a constitutional ques. 
tion, but is a mere question of expediency, ‘The 
Constitution of the United States gives to Congress 
the power to admit States. The power is plenary 
full, unrestricted, unconditional. t is to be exer. 
cised and regulated, it is true, by its application to 
any given case of the admission of a State into 
the Onion, by a sound discretion, by the applica 
tion of all the wisdom, prudence, and judgment 


at 
a 


| which Congress can apply to the subject. By; 


there is no limitation upon the power to admit q 


| State into the Union. 


While upon this part @f the subject I beg leave 
to reply to an argument urged by the honorable 
Senator from South Carolina. He seemed to sup- 
pose that it was a constitutional prerequisite that 
there should be a territorial government. No such 
thing. The existence of the requirement of a terri- 
torial government as preceding the admission of 


/ a State into the Union, is not to be found in the 


' Constitution. 


It is to be found I admit, in the 
practice of the Government. But it is nowhere 
to be found in the Constitution of the United 
States. The power, then, to admit is plenary and 
unconditional, requiring no previous territorial 
government, requiring no prescribed limits tu the 
State which is proposed to be admitted, requiring 
no greater or less extent of territory; but it is 
in the constitutional power of Congress to admit 
a State as large jas a whole continent, if it choses 
to do so. 

Mr. BUTLER. Mr. President, one single word, 
if the Senator will allow me, to put myself right, 
and avoid a mistaken construction of my remarks. 
1 did not contend that it was essentially neces- 
sary that a State should pass through a process of 
territorial government, but I did contend that no 


- people, either in a territorial form of government, 


or any people living on the public domain, hada 


| faculty to form for themselves a constitution, with- 


out the previous assent of Congress. 

Mr. CLAY. They have not, as a matter of 
right, the power or the right to doit; but, if they 
do it, and Congress chooses to waive the irregu- 


| larity of their doing it and to admit them, the act 


of admission retroacts upon the fact of the organi- 
zation, and makes it legal. For the sake of the 
argument, | am disposed to make even that con- 
cession. | contend that, if a people form a con- 
stitution—I do not care what sort of people they 
are, of what color they are, what right they have 
to the soil, how they came there, whether for tem- 
porary or permanent purposes—and if Congress 
chooses, upon the presentation of the constitution 
framed by such a people, to admit them, Congress 
has the power to do so. 

The question recurs, then, to a ground of expe- 
diency in the exercise of an indisputable power, 
and that expediency to be regulated by the sound 
discretion of Congress. Now, with regard to the 
extent of territory which this bill gives California, 
does not my friend from Alabama know that upon 
this side of the Rocky Mountains there is a State 
of far greater extent than California? Texas, 00 
this side of the Rocky Mountains, even with the 
reduction of her limits proposed by this bill, and 
certainly without that reduction, has an extent of 


‘territory far exceeding that of California on the 


ated. Now, I beg the earnest attention of that || 


other side of the Rocky Mountains. Look abroad 
at the map of the country, with the thirty States 
of this Union, as to the amount of population 
which should be contained within a State. I refer 
to them in no invidious spirit—for I regard both 
Rhode Island and Delaware as among my best 
friends—But who, if we had the geographical ar- 
rangement of the States now to make, would make 
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. Sate 80 small as Rhode Island or as Delaware? 

We go by facts, by circumstances, and by the con- 

von of the country, and by the application of 

_ugd considerations of policy to that condition 

od ‘o that state of things. : 

“h has been urged, Mr. President, that if you ad- 
_+ California with her proposed limits, you create 
“danger as to the continuation of this Union. 
Way. sir, cut her up as you may, if there is a dis- 
sition upon the Pacific to fly off from this Union 
“and | have never dreamed that the connection 
wi uld ‘ ° > - ° 
sable of being carried into effect by a combination 
hetween two and three States, or by a single State, 
soperly known as California? If there should be 
, disposition for a separation, that disposition 
would be common to every State on the Pacific, 
‘hough that number should be two, three, or four. 
But this is a danger equally applicable to Texas 
not quite so imminent, because of the proximity 
of Texas to the residue of the Union. But if 
Texas, from the vastness of her limits and from 
oher considerations, chose to consider it her in- 
terest to separate herself from the Unien, the dan- 
ser would be only less by the distance which Cali- 
fornia is to the residue of the Union and the nearer 
proximity of Texas. 

* Mr. President, I stand here as the guardian, not 
merely of the rights, and_honor, and interests of 
one section, but of all se@Mons, as far as my hum- 
ble abilities can be applied to protect that honor 
and to preserve those rights and interests. But l 
must own that it is perfectly incomprehensible to 
me to perceive how the rights or the honor of the 
South can be appeased by a greater or less extent 
of territory given to California. The rights and 
honor of the North were not appeased by the 
vast extent of territory given to Texas. No, sir. It 
is not a question in Which the honor of any sec- 
tion of the Union is concerned. It is not a ques- 
tion in which the rights of any section of the 
Union are concerned. If the rights—I should 
rather have said the wishes—of any section of the 
Union are concerned in the creation of a new State 
out of the present limits of California, those 
wishes or those rights are to be found located, not 
inthe South, but in the North. For, as certainly 
as the sun rises in the east and sets in the west, as 
certainly as the waters flow from the foot of the 
Rocky Mountains and discharge themselves 
through the channel of the Mississippi into the 

Gulf of Mexico, so surely will the formation of a 
new State on the shores of the Pacific ocean, by 
circumscribing the limits of California, result in 
the formation of another free State. How, then, 
l ask, are the rights or the honor of the South to 
be affected by the extent—comprehensive extent, 
if you please—of the limits of California? I| 
earnestly beg my honorable friend to consider this 
subject. 

Mr. President, it is said that this question of the 
limits of California is a question in which that 
State has arranged them in a manner unsatisfactory 
perhaps to every member of this Senate. Most free 
am | to admit that, ifthis were an original question 
anda single question, standing by itself, with no 
commitments, | might be disposed to look much 
more carefully into the question than I think itnow, 
under all the circumstances of the case deserves. 
But | have not yet heard answered theable and for- 
cible argument of the Senator from Massachu- 
setts, (Mr. Wessrer,] who took a general survey 
of the whole Territory of California, examining 
ts waters, its mountains, its deserts, its arable 
land. According to the result of his argument, it 
Will appear that, with all the vast extent of the 
limits of California, when you come to deduct her 
mountains and deserts and unprofitable and uncul- 
livatable lands, there will not be left more—and [ 
venture to say there will be much less left—of 
actual arable land, than is now included in the 
State of Illinois. 

But, Mr. President, all human questions almost, 
orrather few human questions, stand .alone by 
themselves, and | now state to you, and to the 
country, what commends to my acceptance the 
limits of California as she presents them. Sir, we 


be eternal—will that disposition be less ca- | 
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' make in reply to my neighbor who is near me, 


| sentatives are allowed to take their seats. 
| upon this subject | have doubts approximating to 
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quences, can enable one to demonstrate, that if '} to slavery? The doctrine of the South, and of the 
this entire system of measures is adopted there || Senator from Georgia amongst them, has been, 
will be a revival of that concord which is so much || that Congress has no power over the subject, that 
needed; and an aversion of that danger which we | Congress has no constitutional power to impose 
all so much dread. But, sir, | reserve that for the | the interdiction, and that, if Congress does impose 
occasion, if God spares my life and health, when | it, it is a usurpation of power. That is their doc- 
lL come to take a general examination of this bill. || trine. I do not mean to say that it is my own. 
[ am now considering the admission of California || My opinions have been expressed; it is not neces- 
as not an unmixed question, as the Senator from || sary to repeat them; but that is the doctrine of the 
Alabama [Mr. Kine] viewed it, but as a part of || South, and that is the doctrine which I am com- 
a system, as part of a whole, as partof a scheme || bating. Now, sir, with regard to admitting a State 
of accommodation and settlement of these great having of itself inserted an article prohibiting sla- 
questions, to restore harmony and to putanend || very. Does Congress pass upon that article? 
to this discord and division; and it is in that way || Does it pass upon any provision? Can it consti- 
that it commends itself to me; it is in that way || tutionally pass on any provision contained in the 
that I am disposed to overlook any irregularities; | constitution of a State submitting itself to be ad- 
and even to admit the State with all her extensive | mitted into the Union? The sole inguiry is, is it 
limits, considering it asa part of a great whole, a republican constitution or not? That is the 
which whole is to carry the balm of peace and || single restricted inquiry which Congress can make. 
contentment to a distracted counry. I think, If there are provisions of a local and municipal 
therefore, that it ought not to be treated as a sepa- character, provided they do not impair the repub- 
rate and isolated question. It should betaken in | lican form of the Governmert, Congress is not re- 
connection with that system of measures which | sponsible for them one way or the other; it is their 
has been presented by the labors of the Committee ; 


own affuir. 
of Thirteen, in order once more to tranquilize this And, sir, when speaking of the doctrines of the 
country. Now, sir, the effect upon the represent- | 


~outh, let me remind you that one among the 
ation in thetwo Houses of Congress by the adop- || wisest and most eminent of southern men, {Mr. 
tion of this amendment is this: ‘The Representatives 


from California cannot be admitted, in my humble 
opinion—at least | have such doubts upon the sub- || e that a State, when forming for herself a consti- 
ject as to amount almost to positive conviction— || (ution, and proposing to come into the Union, had 
they cannot be admitted without being remitted || exclusive power to decide for herself whether she 
back to the State which sent them here. If you || would or would not have the institution of slavery. 
make another State, as you do by cutting off all Now, Mr. President, | am not going into that 
south of 35° 30’, one State will have sent Senators | sophistry into which 1 might be led by the argu- 
and Representatives, and another State, distinct | ment that when Congress admits a State, and that 
from that which has sent them, is admitted, and | State has interdicted slavery, that therefore Con- 
these members of the Senate and House of Repre- || gress has interdicted slavery. Congress has no 


Now, || such power. The power of Congress is limited to 


th ascertaining that the character of the State consti- 
conviction; and, inasmuch as I think that it would || tution is a republican one. Now, sir, the differ- 


destroy the completeness and harmony and per-| ence between the case put by the Senator from 
fection of the whole system of measures compre-|| Georgia and the case before the Senate—between 
hended in the bill before the Senate, and in the! the exercise of the power by Congress and the ex- 
bills which are behind, to be taken up in order || ercise of the power by the State—is a case ofthe 
when this is disposed of, | would go for the admis- |, difference between the usurpation of power (in his 
sion of California with her present limits, even if || view of constitutional doctrine) and the legal, law- 
there were more ground of exception to them than | ful, constitutional exercise of power by a State 
I think exists. which has chosen to judge for itself. He has 

Mr. President, | have two or three remarks to | confounded usurpation and lawful authority, le- 
gality and illegality, what may be done by Con- 
gress and what may be done by a State. If you 
can upset everything, mix all the matters together, 
and say that right and wrong, authority, and the 
absence of authority, are the same, why then the 
opinion might triumph that, although we are lim- 
ited to a solitary inquiry inthe admission of a State, 
that the interdiction of slavery acquires a legality 
by ouract which it would not otherwise have pos- 
sessed. 

Mr. President, I come back to the question be- 


Catnoun,] not three years ago, by a resolution 
abmitted to this Senate, declared the doctrine to 


[Mr. Bernrien,]} and | must say, that if he meant 
to apply to me the observation with regard to the 
avowal of a disposition to judge of amendments 
without regard to their merits, but according to 
their effect upon votes, he did me injustice. 

Mr. BERRIEN. The Senator misunderstood 
me. I had no such intention; | made no such 
application. 

Mr. CLAY. But the the Senator stated that 
there had been such an avowal repeatedly made 
upon this floor, and I did not know to whom he || fore the Senate. I am sorry | have been drawn so 
referred. 1 only mean to say this now, that there || far. 1 came to the Senate quite indisposed to-day, 
have been some amendments made to this bill || and not expecting, in that condition, that I should 


which | should not care the pinch of snuff I hold || be drawn into any discussion on this subject. Sir, 


in my fingers, whether I vote pro or con upon. || if there had been a prior territorial government es- 
One of them is the interdiction on the power of the || tablished in California, by the authority of Con- 


Territorial Legislature to admit or exclude slavery; || gress, and that authority had also extended to per- 
another is the provision with respect to the passage | 


|| mitting her to organize herself as a State for the 
of municipal laws in regard to slaves who have no 


|| purpose of coming into the Union, and she had 
existence there, and who are not going there, ac- || gone in under that territorial government, and un- 
cording to my profound conviction. I do not 


| der that authority, and made such a constitution as 
speak for others, who may have chosen to regard || she has made, interdicting slavery within her lim- 
them differently, but, according to my understand- || jts, would it then be contended, would it then be 
ing, and my interpretation, some of these amend- || urged, that Congress imposed the prohibition of 
ments had no merit, and therefore | was indifferent || slavery? Surely not. No more, then, can ‘ew 
about their fate, and | was willing to vote for or || be contended that Congress imposes the interdic- 
against them, as might be agreeable or otherwise || tion. Congress has, | admit it, full power to ad- 
to others of my colleagues. | mit or to reject the State of California, unbound by 

But, Mr. President, the Senator from Georgia | any constitutional restriction, unrestricted by any 
has advanced a position which I controvert en- | single provision in the Constitution of the United 
tirely; and what is that position? That if Congress || States. Gongress has plenary power, and if, in 
admits California, tt admits California with her re- || the exercise of that power, Congress thinks proper 
striction as to slavery, and that admitting Califor- || to dispense with cartain formulary and regular 
nia, with her constitution restricted as to slavery, || modes of proceeding that have been adopted in the 
is equivalent to the passage of the Wilmot proviso. | instances of some other States, there cannot be a 
I deny it. I utterly deny it, sir. I am not now || duubt about the power, however much gentlemen 


are engaged in a great work of compromise, in a » speaking of consequences, of effects, but of power, || may question the expediency or the soundness of 


system of measures; and when I come to speak 
on the general subject, [ undertake, and in advance 


pledge myself, to show, so far as reasoning upon | of four years past, with regard to the imposition || anxious for the passage of this measure. 


of authority. What has been the doctrine of the | the discretion. 
South throughout this whole controversy, forthree| Mr. President, I am, as might be well > 
than 


‘ny moral and political questions, and their conse- || by Congress of restrictions upon the Territories as || the honorable Senator from South Carolina (Mr. 
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Botier) and the Senator from Georgia [Mr. Ber. | 
pien| tor the expression of their friendly wishes || 


that any credit or honors which might acerue from 
its passage might be my share and my lot. Mr. 
President, I do not think about myself. 
about myself. Man nor mankind have no honors 


or offices in their gift which I expect, which | | 
Poised, as | feel myself in |) 


want, which I desire. 


1 care not | 


some degree at my time of life, between heaven | 
and earth, my hopes, my faith, my confidence are | 
towards the former, and I only desire whilst I re- , 


main upon earth, whilst I linger yet a few years 
here, to perform all the duues and all the obliga- 


tions which result from my connection with that | 
society of which | am an humble member, These | 


are the feelings with which I came here. 
no eclat whatever. 1 have said twenty times thay 
} was willing to take these measures in any form— 


I desire | 


; 


yes, willing to take them in the conjoimt form in | 


which they are presented, or in a separate form, 
or in any mode; that 1 was wedded to no particular 
plan of harmonizing and tranquilizing this country. 
‘That is the end, the object—the great and (if | may 
be allowed to use an expression which perhaps 
may be deemed by some extravagant) the God-like 
object of restoring peace and contentment and har- 
mony to this people that has all along animated 


me, without any desire at my time of life to add | 


anything whatever to the reputation which | may 


have acquired by any former publicservices in the 


councils of iny country. 

I cannot vote for this amendment. 1 would do 
it with infinite satisfuction, if | could reconcile it 
with my judgment, in contemplating the beneficent 
effects which | think are to result from the success- 
ful adoption of the whole plan of settlement and 
accommodation which has been proposed by the 
committee. The Senator from Alabama—and my 
friend from Georgia also—knows that if I could 
make any personal, individual sacrifice, unaffecting 
the interests of my country, as | regard them, 
there is no man for whom | would make the sacri- 
fice more willingly than for himself; but I believe the 
interests of the country require that the bill should 
be igept as it is. : 


As to the fate of the measure, I am prepared for | 


it, whatever it may be, as I am prepared for any 
event to which I may be exposed during the rem- 
nant of my days he fate, | know, is not abso- 
lutely certain. | have hoped and believed throughout 
that tt would carry, and | have believed that it 
ought to carry, because of my perfect conviction 
of the beneficent effects which would result from 
the adoption of the scheme. 


But if it is not to | 


carry, if defeat awaits it, | will not yet despair of |! 


the country. I will still hope that others under 
better auspices, with more good fortune than may 


have attended the labors of the committee and my- | 


self, will bring forward some great, comprehensive, 
healing measure to reunite the union of our coun- 
try. If uta fate be adverse, I submit. I resign 
myself toit. I shall have the consolation of know- 
ing that | have sought most anxiously to perform 
my duty, my high duty to my country, to its Con- 
stitution, and to every part of that country. 1 shall 
feel no other regrets connected with its failure, if 
that should be its fortune, than those which belong 
to this distracted people and this menaced country. 
On my own account none—none whatever shall | 
have occasion to feel in the smallest degree. 


Sir, | beg pardon for having trespassed on the | 


Senate so long. 1 came here, believe me, with no 
expectation of saying one word upon this subject, 
but i have been drawn on in the performance of 
my duty, as chairman of the committee, to defend 
angen per the measure. 

Mr. BUTLER. Mr. President, I know that 
My opinions on this subject will not be regarded 
by many as very important, and | suppose that 
many will read the remarks of the Senator from 
Kentucky without taking the pains te read my 
own speech. So that, in some measure, | feel it 
due to myself to pat my opinion distinetly right 
mm connection with the remarks which have falien 
from the distinguished gentleman. I maintain 
that Congress has power, and only power to ad- 
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State? If California is at this time a State, Con- 


gress has const.tutional competency to admit her | 


into the Union under the Constitution. But if 


she be not a State, then by what process does she | 


come into the Union? 1 know of but one, and 
that ia through the legislative process of Con- 
gress. If she comes through the legislative pro- 
cess of Congress, it is not Congress admitting a 
State, but making, moulding, and giving the status 
of a State in this Union. 

Sir, | maintain further, that no people, or no 
inhabitants have the faculty to form themselves 


| into a State as long as the jurisdiction of Con- 


gress is existing over the territory, and that it is 


prerequisite; and one of those things essential for | 
the formation or birth (if | may so express myself) | 


ofa State, that they shall have license so to de- 


liberate upon and adopt a Consutution, after Con- || 


gress has withdrawn its jurisdiction, under an im- 
plied leave, that they may formaState. But, sir, 
to say that Congress has or has.not the power to 


admit the State, is to say that California is or is | 


nota State. If she is nota State at this time we 
do not admit her as a State, but we make her one 
That is my proposition. 

Mr. CLAY. 1 will answer the gentleman’s 
argument, and if not to the satisfaction of the 
members of the Senate and the gentleman himself, 
J am greatly mistaken. California is a State, at 
this moment, but not a State in this Union. 
is my answer. What isa State? 
a State? 


What makes 


Go to the elementary writers, and they | 
will tell you people, territory, certain landmarks 


That | 
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| with surprise, for if we look to the report 


|| was up before, that the power of Congress io » 


| at this time to be a Territory, and not a Sta 
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gress. Sir, if one were disposed 
generality-of the assertion that this 
gress is unlimited, we might find |i 
in the Constitution itself; but that is apart 
the present question. For the purposes of th ¥ 
gument, and to the extent to which it is us pa 
| the Senator from Kentucky, I am content to - ’ 
that the power of Congress to admit new Sit, on 
unlimited. That power is found in the Con “on 
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_ the power of Congress to create new States? 5 
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say, in answer to the suggestion of the g, 
from South Carolina, that California is alre 
State; but } confess that | heard the decla 
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| Mr. CLAY. Will the Senator allow ac. im. 


_terrupt him for a moment? I admitted, wher | 





| accompanied the bill, California is there ad 


'gard California either as a Territory OF a8 a State 
| was incontrovertible; and I admit that they ited 
not regard her as a State at all. They may estab. 
| lish a territorial government over her, and send 

her members back. The power to do this [ hays 
never contested. [t is ifMontrovertible. But | say 


| again that she is a State, organized as a State out 


of qualification which are defined in all the books. | 
The error of the honorable gentleman consists in | 


this, that his mind has been directed to the consid- 
eration of the question of fact whether she is a State 
in this Union. Well, 1 say that she is no State 
in this Union, but she is a State out of the Union 
asking for admission as a State into the Union. 
So with regard to the other point of the Senator, 


that no people have a right to take possession of || 


any portion of the public soil or domain of the 
United States, and to erect themselves into a com- 
monwealth, or to assume the governmentof that 
territory. | admit that. 1 admit that they have 
nosuch right. But if they choose to exercise 
such a right, and to organize themselves into a 
State, occupying territory in part the property of 
the United States, and in part the property cf in- 
dividuals, and they come here to be admitted as a 
State, and we waive all these irregularities on their 
part, the moment she is admitted she 1s a perfect 
and complete State. That is my answer to the 
honorable Senator. 


tary which has been made upon the brief remarks || 


which | submitted to the Senate to-day seems to 
me to demand a reply, unless | am willing to stand 


before this Chamber and before the American peo- | 


ple in a position which | cannot consent to occupy. 


tain great questions which have been drawn into 
discussion here. It is my misfortune. 
feels it more sensibly than 1 do; but I should lose 
all claim to the respect and good feeling which the 
Senator has been pieased to express, if, because of 


that difference, 1 surrendered the deliberate con- || 


viction of my own judgment. If there be any- 


thing beneath the empyrean to which I would bow | 


with implicit obedience, it is to superiority of in- 
tellectual power; but it must make itself manifest 
to my understanding. Somebody has said, sir, 
that as we live always with ourselves, and pass 
only a portion of our time with others, it is much 
more important, even on the ground of expediency, 
to preserve our own self-respect than to seek the 
respect of others. I act upon that principle. I 
have great respect fur the opinions of-the Senator 
from Kentucky. I have manifested that respect 
for the opinions of the Senator and for the Senator 
himself on too many occasions to have it drawn 
into question; but | must be guided by my own 


|| convictions and my own judgment, 


mit States into this Union—to admit States into | 


this Union. Now, sir, | put the question, by 
way of illustrating my opinion, if Congress is 
called on at this time to admit California, does she 
admit a State? It resolves itself, then, into the in- 
ierior proposition, is California at this time a 


| 


And now, sir, as to the first proposition. I ap- 
peal to the deliberate judgment of Senators.. The 


| argument of the Senator from Kentucky is that 


i 


Congress has power to admit new States; that it is 


| of the Union, and to be legitimatized or ilegitimar. 
ized, according to the action and discretion of Con. 
gress. 
Mr. BERRIEN. I clearly understand the prop- 
osition of the Senator from Kentucky, and it js 


‘to ascertain the correctness of that Proposition 


that | made my appeal to the Senate. With q 

confidence as absolute as cafi be entertained by . 
| the Senator from Kentucky, or any other man in 
_my hearing, | say that the power to create a new 
State cannot be found in the Constitution, | 
say that California is not a State. I say that 
| she is not a State, upon the theory of the report 
| of the Committee of Thirteen upon which shis 


| billis based. Butif I do not rely upon that re- 
| port, if | examine this question upon its merits, 


| what is iteven according to the argument of the 
Senator from Kentucky? These people have not 
a right—that is his proposition—to go upon the 
public lands and form a State. Strictly speaking, 
they have not the right; but if they choose to ex- 
ercise that right, and form a State, and we subse- 


|| quently give legality to it, then the exercise of a 


| right which they had not and which was there- 
Mr. BERRIEN. Mr. President, the commen- | 


| fore a wrong, ereates a State. Sir, we are speak- 
ing of the condition of California as she is at the 
moment when we are discussing this question, 
without the aid of the legislation of Congress, 


whose retroactive influence is to give legality to her 


| act, and in relation to that, the inquiry is upon the 
I differ with the Senator from Kentucky upon cer- 


No man | 


ground upon which the Senator himself has placed 
| it. Can the exercise of a right assumed, and not 
| pertaining to those by whom it was exercised, cre- 
,,atea State? Did California become a State when 
|| twelve or fifteen thousand people there voted for 
‘| the adoption of her constitution? What is the 
argument of the report? What is the admission 
of the report? It is an express admission by the 
Committee of Thirteen, with the Senator from 
Kentucky at their head, of the proposition which 
/he now maintains, that she is not a State. | 
‘grant that any of the legal occupants of the public 
lands, assembled together under the authority of 
Congress may form a State; and I agree that one 
/ element in this transaction, which serves to vitiale 
| it in my judgment, would not exist in such a case, 
| if a State constitution were formed by a territorial 
‘| government, without the sanction of Congress in 
| advance. 
| The Senator from Kentucky says this is not ® 
‘question of power, but of expediency, and that 
‘precedents are variant upon the subject. Now, 
here we differ. I know of no case in which @ 
| State has been formed out of a Territory of the 
} United States, without the sanction of Congress 
‘being given before or subsequently—none of & 


} 


# State formed out of an unorganized territory. The 


plenary; that it isan unlimited power; thatit may || instance of Texas, which has been referred to, '8 
be exercised in such manner as Congress may | one which it must be obvious to the Senate, has 


think proper; and that all the questions, therefore, || no sort of analogy here. Texas was not a Stalt 
which have been raised are questions not appli- || formed out of the territory of this Union, 0 
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ich we had a right to legislate. She was a sov- 
. en independent republic, with which we formed 
alliance by the resolutions of annexation, for 
: a orpoee of admitting her into the Union; and 
oF aeett in regard to Texas disposes at once 
ine he reference to precedents, of their contradic- 
. ; character, and also of the remark in regard 
the extent of territory. Still the thing stands 
- itforiginal footing. Here are portions of the 
oa of the United States, who have gone upon 
ee public lands, not only without authority; for | 
bee to observe that throughout the whole course 
ihe discussions in the Convention in California, 
. was presumed that thisGovernment was formed 
: American citizens; then here isa body of men 
who have gone there in Opposition to existing 
jaws on the statute book, and assumed to exercise 
ihe right, which it is admitted they had not, to 
tems a Siate; and the question is, whether this as- 
sociation, call it by whatname you will, so formed, 
“ constitute a State, which in the contemplation 
of the framers of the Constitution, they designed 
give Congress power to admit. It was in 
the comtemplation of the framers of the Constitu- 
tion to give Congress the power to admit exist- 
ing States, and not to create them, or it would 
have given the creative power. Unless, then, the 
theory upon which this whole proceeding has taken 
place, unless this admission in the report on which 
it is based be expunged#this is not a State, and 
the argument of the Senator from South Caro- 
lina stands unanswered. You may admit a State 
jxto the Union, but you may not admit Califor- 
nia under the authority of her constitution, but 
in the exercise of the power which we do pos- 
sess to govern our own Territories, by preserib- 
ing the limits of the State which shall be so ad- 
mitted. 

Now, I have said, in the previous remarks 
which 1 made, that the admission of California 
into the Union with her present constitution in- 
hibiting slavery, was a direct application of the 
principle of the ordinance of 1787 there by the 
Congress of the United States; and I sustain that 
declaration by stating to the Senate, what was ad- 
mitted by the advocates of the bill, that the action 
of the people of Califorfia was perfectly null and 
void, except it received the sanction of the Con- 
gress of the United States. If this be so, if the 
provisions of that constitution depend for their 
vitality upon the action of Congress, and if the 
inhibition of slavery be one of its provisions so 
depending, | ask if, when Congress by the admis- 
sion of California gives vitality to that constitution, 
we do not adopt for ourselves, and make our own, 
the inhibition against slavery? The argument of the 
Senator from Kentucky is, that we have nothing 
to do with the provisions of that constitution, and 
that all that concerns us is to see that it is repub- 
lican. That would be true in the case of the peo- 
ple of a Territory acting under the previous au- 


thority of the Constitution of the United States. | 
They would have had a right to form a consutu- | 


tion, aod to prescribe their own municipal regula- 
tions, but it is not so in this case. Here is a 
people whose right to form a constitution depends, 
ex concessis of the advocates of this bill, upon the 
subsequent legislation of Congress. When, there- 
fore, we admit California into the Union, we adopt 
and make as our own act every single solitary pro- 
vision of her constitution, including the institution 
of slavery. | suppose no man who hears me 
will doubt that, if we refuse the admission of 
California into the Union, the inhibition against 
slavery there is not worth a snap of the finger. 
ltis,then, by our act that it is to acquire vitality; 
and the difference is between an express imposi- 
tion inthe terms of the Wilmot proviso, and the 
adoption by us of the inhibition of slavery at- 
tempted to be made by the people of California in 
their constitution. I repeat that I cannot go to the 
constituency which I represent with an attempt to 
distinguish in this way between two acts so per- 
fectly identical in their effect. 

But it is said that the southern doctrine always 
has been, that the people of a Territory, when 
about to form a State constitution, had a right to 


prescribe their own municipal regulations. That. 


8 the doctrine often referred to as expressed in the 
resolutions of Mr. Calhoun; but if the opinion of 
{pat distinguished gentleman have ever on any 
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stood, | am not aware of it—I mean in the attempt 
to apply that doctrine to the case under considera- 
tion. Mr. Calhoun applied it to a people having 
an organized goyernment, to the people of a Ter- 
ritory acting under the Constitution of the United 
States, and about to form a constitution for admis- 
sion as a State. And in relation to that people he 
said, and he said truly—and it is a southern doc- 
trine not only heretofore, but now—that such a 
people have the full right to decide their municipal 
regulations as they will. But to whom is it now 
attempted to apply that proposition? To a people 
who constitutionally have no right to do the act 
which they have done, except as that right shall 
be given them by the retroactive operation of an 
act of Congress. Can it be contended that Mr 
Calhoun said, or that any southern or northern 
man has said, apart from this question of slavery, 
that an unorganized body of people, having no 
title to the country they propose to govern, had a 
right to prescribe a constitution and municipal 
regulations which should be independent of the 
Congress of the United States representing the 
proprietors of the soil? Sir, it is not necessary to 
vindicate that proposition, and most certainly there 
ig no faltering upon the part of southern men in 
maintaining it in every case to which it is appli- 
cable. 

Mr. President, gentlemen who advocate this bill 
make repeated declarations of their anxiety to pre- 
serve the peace and harmony of the country, or to 
remove that alienation of feeling which now un- 
happily exists. I do not question the sincerity of 


the professions of any of the advocates of the bill, 


and | do not mean, so far as | can prevent it by my 
votes, to allow of a question of the sincerity of 
purpose by which | am actuated. My desire is 
intense, and | have manifested it more than once in 
the progress of this bill, to have it put in a form in 
which, conscientiously with the convictions of my 
own judgment, | can give it my support. I do not 
presume that the sincerity of that declaration will 
be questioned. I have no doubt also of the sin- 
cerity of the deciarations made of Senators who ad- 
vocate this bill, that they notonly desire the resto- 
ration of peace and harmony, but that they will be 
content with any measure which will have the 
effect of restoring that peace and harmony; but it 
is a fact, as the proceedings of the Senate manifest, 
that they have determined in their own minds that 
this is the only measure—the measure in the pre- 
cise form in which it is presented in this bill, is 
the only one which can restore peace and harmony 
in the country, because they believe that it is the 
only measure which can have a prospect of being 
sustained in the two Chambers of Congress. There 
isa difference of opinion between us. Both are 
equally sincere in our desire to ally excitement and 
ill-feeling in the country: the Senators who advo- 
cate the bill believe this, and this only, to be the 
mode in which this can be accomplished, while it 
is my misfortune, and the misfortune of other gen- 
tlemen who act with me on this occasion, to believe 
that this bill is not calculated to produce the effect 
which its friends suppose. I concede to them per- 
fect sincerity of purpose, but | must exercise my 
own judgment as to the result. This is not the 


Occasion to go into an examination of the details || 


which it is necessary to consider, for the purpose 
of maintaining the correctness of the opinion which 


| L assert, and | desire only, in connection with the 


rematk of the Senator from Kentucky, to say, in 
the hearing of Senators and before the American 


| people, that, as ardent as | doubt not is the desire 


of that Senator to give peace to the country, as in- 
fluential as may be the course which he has pur- 
sued on this occasion to produce that result, and 
as perfectly disinterested, and abandoning all con- 
siderations of self, as he has been, in the course 
which he has pursued on this bill, that the same 
feeling, the same disinterestedness, the same ar- 
dent desire to preserve the peace and harmony of 
the country, actuutes the feelings of those who 
have the misfortune to differ from him. | consider 


it my misfortune, but | should lose my own self- 


respect if | were to disregard the convictions of 
| my own judgment; and that judgment clearly is, 
that the bill in this form is not calculated to allay 


| the excitement which pervades the country. With- | 


| Out assuming the spirit of prophecy, | venture to | 
|| predict that all the efforts of the best-intentioned 


Sccasion been more misrepresented and misunder- |) men—all the efforts of those most strongly conserv- 


| 
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ative in feeling and principle, will be required to 
be exerted—not to prevent civil commotion, for of 
that | have no apprehension; not to prevent dis- 
union, for | have no fear of that—but to prevent 
the excitement and increased alienation of feeling 
which will reault in legislative bodies and in these 
Chambers. And, in the progress of time, what 
under the providence of God will be the conse- 
quence of the spirit they will engender, | will not 
venture to predict, and | desire not to loxk upon. 
Mr. CLAY. I do not know upon what author- 
ity the Senator from Georgia has made the decla- 
ration that the friends of this bill commit the error 
of thinking this to be the only measure of salva- 
tion to the country. We have again and again 
avowed our desire to see any such measure pro- 
posed, to which we will give our hearty support. 
And if this bill shall fail, | assure the Senator 
from Georgia that we are not so wedded to it but 
that we can accept, with alacrity and pleasure, one 
that will better secure the object in view. | hope 
the Senator and his friends will come forward with 
his scheme of comprehensive measures, and let us 
see if he can produce one more likely to attain 
that end. We have rejected amendments, it is 
true. When gentlemen get up at one moment and 
say that Congress has no power over the subject 
of slavery, and at the next moment ask us to ex- 
ercise power over it, we cannot consent to do What 
they ask. We compare their opinions of the Con- 
stitution with what they solicit from us. But let 
that pass. Congress, it is maintained, has no 
power to create a State! Why, all the new States 
of the Union have been created more or less under 
the authority of Congress. First, the land of a 
Territory was sold and settled, and, being settled, 
the settlers had authority given them to makea 
constitution and organize a State. Is not that cre- 
ating a State by the action of Congress? . But this 
is not a case of Congress creating a State. ‘There 
exists now a State de fucto; that is the language 
applicable to it in the public law of the world. 
There exists a State de facto, and that State comes 
and asks us tq make her a State de jure, a member 
of the Union.” We have not created it. Did @on- 
gress organize the Legisiaiure? Did it make the 
constitution? Did it pass the laws for collecting 
the revenue? Did it do all these things of a mu- 
nicipal character, which are now transacted in the 
State of California under the authority of her con- 
stitution? AH these were matters resulting from 
the organization, which, whether with or without 
authority, de facto existed; and that de facto State 
comes here to ask admission into the Union. Why, 
the Commonwealth of England during the reign of 
Cromwell was a Government de facto, but was it 
not a Government? Was it not a State, having 
armies, navies, coining money, making war, exer- 
cising all the attributes of a sovereign State, a State 
de facto, as the line of kings choose to call it. So 
here the State of California is a State, illegal if you 
please, irregular in its conception, but nevertheless 
a State, consisting of territory, people, and all the 
attributes of a sovereign power—a State not made 
by Congress, but a State, if admitted into the 
Union, admitted by Congress as a preexisting, 
fixed, and indisputable fact. Why, if we go a 
little into the history of our own country, what do 
How came the Declaration of the Inde- 
pendence of these States, which made the thirteen 
colonies a State? It was done by a Congress hav- 
ing no authority to do it, by any delegated power 
which they possessed. They did act, and it was 
sanctioned by their constituents and the people of 
the United States. So of the existing Constitution 
of the United States—how came it into exist@ice? 
Why, it was made by a convention in Philadel- 
phia, assembled, not for the purpose of making 
an original Constitution, but for the purpose of 
amending the ancient Articles of Confederation. 
They chose to put it all aside, and to make a Con- 
stitution for a State, or for thirteen States, and to 
submit it to the people; and the ratification of the 
people was retroactive, and supplied the original 
defect of power, and made that legal and constitu- 
tional which originally was not so. But a more 
| memorable instance is at hand—a case out of which 
have grown all these questions. What was the 
condition of the treaty of Guadalupe Hidalgo? 
Was it not a perfectly void instrument, absolutely 
; and utterly void, not to resort to the distinction 
which jurists take and lawyers make, but an ab- 
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solutely void act? Well, sir, this void treaty came | from among us, bone of our bone and flesh of our || an act authorizing the creation of a S| 


here, and did Congress create the treaty between | flesh, inheriting from us that bold spirit of enter- || the creation of a State by Congress? i, ee 
Mexico and this country? Just as much did they | prise that we have received from our ancestors, | no! It isa relinquishment of the jurisdiction 3 
create that treaty aa they create this State, if they | and who have gone there to seek their fortunes and | Congress to the people who are the occu on : 
admit California—a de facto State, not inside, but | to establish a home on the Pacific. And if Georgia | the land. These people are thus armed Ly of 
outside of the Union—which comes here and asks | can raise one hundred and fifty thousand fighting || rights of self-government, and have sewers the 
admission into the Union. No, sir, you sanc- | men, gallant and chivalrous as she undoubtedly is, || a State. O Make 
tioned that treaty, you rejuvenated it, you revivi- | itisa much larger number than | suppose she || Mr. FOOTE. Such is my exalted respect ¢ 
fied 1, you reanimated it, you restored the original could; and unless she can do that, I believe Cali- || the intellectual powers of my friend from one 
date, and you gave it validity from the day of that | fornia to-morrow can exceed her in the amount of || that [ have risen to propound two question’. 
date. Sir, instances might be multiplied without | her militia force or of fighting men. This being, || lating to two portions of his speech which "i “7 
number, both in the great transactions of nations then, no constitutional question—for, as I humbly || not perfectly comprehend. In the first plac “ 
and those of an individual character, if it were | conceive, the amendment of the Senator from Al- || honorable Senator from Kentucky under va 
worth while to multiply them. abama addresses itself altogether to the discretion || him as saying what | must confess | did “a 
Mr. President, what is proposed by the very | and the judgment of Congress—and one which _ him say; but as he has remained silent, | thj ~ 
amendment itself, which the Senator vindicates does not impair or affect the rights of either the possible that the Senator from Kentucky was ie . 
and supports? Does it not propose to make a South or the North, nor the honor of either sec- | | understood the Senator from Kentucky as rah. 
State? Why, yes; and the sole difference be- | tion, | trust that we shall argue it as a question of | that he understood the Senator from Georgia oe 
tween our State and his State is, that he wants to expediency, and not as a constitutional question. | willing to vote for the admission of California : 
confine hie State within the limits of the Sierra Ne- 1 conclude by saying that in the admission of | the Union as a State, provided her cauieas 
vada, and north of 35° 30’, and we contend for California, if admitted, we do not create any State, | could be restricted in such manner as he at sehen 
the whole. Now, at this very moment, when he | though | contend that the power exists on the part desires they should be. My first question is the = 
is contending that there is no State there with a | of Congress, by the successive acts of a Territory, | fore, whether or not the Senator from G a 


; : eas Georgi 
legal existence, but a mere Territory, and a band | tocreate a State. I contend that in admitting her, | would be willing to vote for the measure if = 
of disorderly, licentious men, who have united to- | we admit her on the sole condition imposed by | restrict the boundaries of California in the manner 
gether—I do not attribute these expressions tothe | the Constitution—that her constitution shall be | 


| that he desires they should be restricted ? 


Senator, but that is the substance of his argu- || repwblican in character. | contend that we are Mr. BERRIEN. The Senator will proceed t 
ment—when men unauthorized have settled on | irresponsible for any other provision in her con- || state his questions, and I will answer when he 
that Territory, and without authority have come | stitution, just as much so as if Indiana should to- has concluded. : 
here with a State constitution, the Senator himself | morrow introduce slavery into her limits, we Mr. FOOTE. Then Ss the honorable Senato 
and the Senator from Alabama, {Mr. Kine,] pro- should not be responsible. We should not be || is not willing to respond at once, I feel authorized 
pose the admission of a State from that Territory, | responsible for the imtroduction of slavery into || to take it for granted that he is willing to vote foe 
with restricted limits, embracing territory not || Indiana, although it might be contended, as now, || the admission of California, provided we restrict 
quite so extensive as we contend for. up i You admitted Indiana, and Indiana having become || her boundaries sufficiently. 7 

Mr. President, whilst up | cannot help calling | a State, and invested with the power to admit Mr. BERRIEN. Not at all. I am alwa 9 
the attention of the Senate, and of the Senator _ slaves, she did admit slaves; and therefore you ad- || willing to answer any question, but I did not pa 
from Georgia particularly, to the too great facility || mitted slaves into Indiana. Now that is the sort || cede to the correctness of that mode of interroga- 
of making constitutional questions out of ques- | of argument we have heard to-day. Because we | tion. He states his view of a Senator’s argument 
tions of mere expediency. We were told the exercise a constitutional power which we have, | and then makes his own inference from that. 


other day that it was a constitutional question | the argument is, that we exercise it on subjects | Mr. FOOTE. All I have to say is, that I have 
whether we should allow two Representatives in | on which we have no constitutional authority to act || profited badly by the example of the Senator from 
the other House from California. Why, what | whatever. I have no more to say. | Georgia heretofore, who is quite in the habit of 
constitutional question was there? It is a question Mr. BERRIEN. 1 will answer the inquiry | propounding inquiries, and having them responded 


of evidence as to population. Thg Constitution | that has been made, upon what authority | have || to in the mode now adopted by me. I understand 
say#nothing about it, except that no State shall | said that the friends of this bill considered this as | now the Senator from Georgia as impliedly ad- 
have less than one member. It does not limit the | the only plan by which peace and harmony can || mitting the fact that he would be willing to vote 
power of Congress to grant any number of Rep- | be restored to the country. IL begin by saying || for the admission of California with restricted 
resentatives beyond the one. And the question, that | have not said that. I have said that the || boundaries. Well, sir, let me offer a suggestion 
therefore, whether California is entitled to two or | friends of this bill have persuaded themselves to || or two to him. He says Congress cannot create 
more members, or to only one member, is a ques- believe that this plan is better calculated than any || a State, and that California is not now a State. 
tion of evidence and not of constitutional power. || other to restore peace and harmony to the country, || In this he may be right or not; [ have no opinion 
A censns is required, but what is a census? Itis | because it is more likely to consolidate the number || to express upon either pointat present. But sup- 
evidence—evidence of a high character, but any | of votes necessary to make ita law. But, if 1 had || pose that the Senator from Georgia, codperating 
other evidence which satisfies the human mind | said that they considered this as the only means || with other Senators, is able to secure the admis- 
and convinces the human judgment where a dis- | by which peace and harmony could be restored to || sion of California with restricted boundaries, she 
cretionary power exists, is just as ample and satis- | the country, | might perhaps have found a war- || will notwithstanding be admitted, [ presume, asa 
factory as the higher kind of evidence which the | rant for it in the fact, that, with regard to all || State of this Confederacy. She must have be- 
census presents. With regard to her population, amendments not considered immaterial, they have || come a State, in some mode or other, before she 
so much is it my misfortune to differ with the Sen- | opposed them, and they have adhered to the posi- || could be thus admitted. Now, I would like to 
ator from Georgia, that if California had been as- tion that this bill should be kept in the form in || know what would be the opinion of the Senator 
signed three members, I should have found myself | which it was reported. That is the conclusion to || from Georgia as to the time when this process of 
fully justified, from the evidence and information | which I came, that they consider this the only || becoming a State, or being created such, actually 
which has reached me, to consent to her having way in which the benevolent objects which they | occurred? Supposing that admission, under the 
them. The facts are so multifarious, the evidence | seek to accomplish can be attained. | cireumstances named, to have now occurred, let 
is so conclusive, and the information so copious, || Now, with respect to the amendment submitted || me ask the gentleman to tell me how and when he 
that it is almost difficult to discriminate and dis- by the honorable Senator from Alabama, I take | would suppose this act of creating a sovereign 
tinguish between them. The other day, a man occasion to say that it is not so important as the || State really took place? The honorable gentle- 
who knows California well, who is not six weeks amendment of the Senator from Mississippi. By || man contends that the constitution of California is 
returned from there, and who is the author of one | the bill, as reported, there was power given to the | now null and void—not roidable—but null and 
of the best works that has been published on that Territorial Legislature to legislate on all rightful || yoid. Now, if he is willing to admit California 
country, (Mr. Bryant, an old neighbor and friend | subjects of legislation, with the exception of Afri- | with restricted boundaries, let-me ask, when does 
of mine,) was in my room. Tell me now, Mr. | can slavery. What would have been the conse- || he suppose, in such a case, vitality would be im: 
Bryant, said I, what is the population of Califor- | quence of that provision as it stood? Why, sir, | parted to that constitution, so as to make that 
nia at this time? Said he, 1 do not doubt that at | if the right of a southern man to carry slaves || valid and operative which is now a mere nullity? 
this moment it is full one hundred and fifty thou- || there had been affirmed by a judicial decision, || Can Congress, which has no power, as the get- 
cand and that before the end of the year seventy- | there would have remained no power in the Legis- || tleman insists, to create a State, give life and en- 
five thousand more will be added to it. And what | lature to pass laws for the protection of property | ergy to a dead and null instrument, purporting to 
was declared at a public meeting of the citizens of | which would thus have been jadicially determined | be a State constitution, which very constitution 
California, a large and extensive meeting, in April | to be rightfully there, because such laws would | establishes the State itself as such, and is the 
last, as the state of facts with regard to their pop- | have ‘* had respect to African slavery.’’ The mo- || highest evidence of the existence of such State? 
ulation? Why, that they had at that timeyin | ment, therefore, you exclude this general inhibi- || If Congress can thus create that something, which 
April last, a population of one hundred and forty | Gon, and limit it to a prohibition to pass laws pro- | without its action would be nothing, and that some- 
thousand; and this coincided with remarkable || hibiting or allowing slavery, you leave to the || thing is a State constitution, and that constitution 
exactness with the information communicated to | Territorial Legislature the power, if it should be | creates a State, and becomes the highest evidence 
me by Mr. Bryant some two or three months after. | determined that slavery could rightfully exist there, | of the existence of such State, I confess that !t 
Well, what is the character of the population of | to pass such laws as may be necessary for its pro- | seems to me quite reasonable to assert, in opposi- 
California? ‘There are more fighting men in her | tection. I trust, therefore, the amendment stands | tion to the Senator from Georgia, that Congress 
lintits than there are in Georgia. Ido not mean || vindicated from the charge of immateriality, which | may rightfully create a State. I ask, does it not 
more gallant or more valorous men, but more in || has been made against it. But it has been asked, || at least follow, from the honorable Senator’s argu 
number—becanse not two per cent. of her popula- | if’ Congress cannot make a State, how is it that || ment, that the very act of admission itself would 
tion consists of females or children. They are || they have so repeatedly admitted new States out of || be equivalent tothe act of creation? Now, 1 muy 
hardy enterprising young men, who have gone out || Territories of the Union? The inquiry is, whether i say that I do not exactly concur with the gentle- 
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man in supposing that the vitality of the conatitu- || hibited the emancipation of her 


sop of a state admitted into the Union can in any || this question I find that Mr. Archer spoke as fol- 
vee be derived from the action of Congress. I || lows: 


ard the constitution of California as voidable || 
ae part, but not absolutely void. lf Culifornia | 
ct now become a State by our action in her be- 


slaves. Upon 


‘* Suppose we all concur in reprobating the insertion of 
this clause in the constitution : did it tollow—and he asked 
the attention of the honorable Senator from Maine to this 


; ¢ ; : question—that we, the Senate of the United States, had the 
naif, the vitality of her constitution will be in part || runt to prescribe exceptions to a clause in the constitution 


et ved from the action of the people of California 1 of the State of Florida, because we might not entertain an 
vomgelves, and in. part from our action. Without || opinion concurrent with Florida upon those subjects? He 
ss of admission, the constitution would fall to |! denied any such assumption of authority on the part of the 
the ac , ’ ‘ | 


i 7 | di |} United States. What is the limitation which Congress has 
the ground; without the conventional proceedings || the power to impose on the constitution of a State asking 


ghich have occurred in California, Congress would || admission? {s it not comprehended in a single phrase? 

e nothing upon which to act with a view to the | And that is, that the constitution of the State must be re- 
have Ne of = wuae Sante publican. Does the power given to us in that clause of the 
gd missior r 


; ‘ A || Constitution of the United States charge us to range through 
| have another question which I think the Sen- || te whole constitution of a State coming here for admission, 


wor from Georgia will find it still more difficult to || and pass our judgment upon every single clause of that con- 
rs I wish to ask him whether he conceives |) *#ution, and say to the State, “ You shall have no provis- 
| ions in your constitution which are not accordant with our 
judgment and opinion, no matter what may be the charac- 
| ter of the clause??? Did any man mean to maintain here 
| that we have a right to supervise the whole constitution of 
a new State, and substitute our will for her will, in regard 
to the formation of her constitution? He should be glad to 
know from the honorable Senator from Maine, [Mr. Evans,} 
ifhe a ked the exclusion of this clause betore the new = tate 
could be admitted, why he should not go into an examina- 
tion of the other clauses which he might disapprove or con 

sider unauthorized by the Coustitution of the United States? 
It was assumed here that Congress has the power to pre- 
scribe restrictions upon the constitution of a State coming 
into the Union, which in none of its provisions conflicts 
with the Constitution of the United States. His view of 
_this assumption was, that you have no right to make a con- 
sutution for a State under the authority to see that she has 
| a republican constitution.”’ 


In the progress of the debate the Senator from 
Georgia spoke, and spoke as follows, in part. I 
tosee whether or not she has excluded slavery || read only one or two short extracts; but the whole 
from her limits; insisting, as he does, that if we || speech | understand to be in perfect harmony with 
admit her as she is, we make ourselves responsi- | the extracts. 1 must confess I examined this de- 
ble for the exclusion of slavery, for which her || bate at the time it took place, and found myself 
constitution has provided. I shall not attempt to || greatly instructed by it, and formed the views upon 
answer this part of the speech of the honorable || which | now act somewhat from those here ex- 
Senator. | prefer reading what he said here once || pressed. Mr. Berrien said: 
upon quite a memorable occasion, and what was \] "The Senator from Maine moved to strike out essential 
said also by other Senators of equal respectabili- || provisions of this bill. He (Mr. B.) called the attention of 
ty || the Senate to the two questions involved in the proposition 
; ‘ of the Senator from Maine. He [Mr. Evans] moved to 

Mr. HALE. I call the Senator to order. | erase from the Constitution which lad been presented by 

The PRESIDING OFFICER, (Mr. DickINSON || the people of Florida, first, the provision which forbids— 
in the chair.) The Senator will take his seat, and || "0t the emancipation of slaves, (for the Senator from Ar- 
. th t of ler be stated 7 | Kansas, though he believed he was not a lawyer, had stated 
it (DG PONE OF OTeer OC Stale. with legal precision the operation of that clause)—not indi- 

Mr. HALE. T he question before the Senate | viduals, but the Legislature, from emancipating slaves; and 
ison the boundary simply, and he has no right to || he moved to strike from the Constitution the provision 
discuss the subject of slavery at all. which authorized the Legislature of Florida to prevent the 

The PRESIDING OFFICER. 


' . immigration of people of color into that State. Now he 
The question 


: . : : : (Mr. B.) did not mean to shelter himself under the construc- 
strictly before the Senate is the amendment of the || tion of the powers which was contended for by the Senator 
Senator from Alabama. 


|| from Ohio. God forbid! It stands on higher grounds. He 

Mr. FOOTE. Well, I suppose itis not out of || did not mean to shelter himself under the proposition that 
4 . . , x | 

order to read these extracts. 


all you have a right to do in determining whether you will 
admit a State invo the Union is to ask tie question whether 

Mr. HALE. That will depend upon what the | that State has a republican form of government or not, 
eXtracts are. No; the rights he advocated on this occasion stood on higher 

oe eae , yrounds. 

Mr. FOOTE. The Senator can judge of that are He gave full play to the exercise of that right, if it ex- 
after | have read them. {Laughter. } 1 read from || isted. He gave unrestrained liberty to the exercise of every 
the debates published in the ‘Congressional right, except as restrained by the common Constitution of 
Globe,’”? whict ss d in thec ‘ h d all. He gave unrestrained liberty, too, for the arrangement 

rove, which occurred 1n the case of the admis- || of the constitution of the State. And he said, then, if there 
sion of Florida: is no provision in it forbidden by express inhibition in your 

“Mr. ALLEN said that there was but one question which || own Constitution, you have no right to prescribe revision. 

He believed that if a State, asking to come into this Union, 
came here stating she meant to pass a law conflicting with 
the provisions of your own constitution, you would have a 
right to turn upon it the back of your hand; for notwith- 

| standing such provision would be inoperative, yet you want 

| not to admit a State into this Union for the purpose of in- 
citing bickerings and litigation. He yave to his opponents 
the full extent of all the right they would have to except 
whatever they could find in the Constitution of Florida con- 
flicting with the Constitution of the United States. If they 

| find in it anything of that kind, let them say to Florida, We 
will not admit you.”’ 


ane : 


answer. s , 
shat there is any case whatsoever in which a Siate 
may apply for admission into the Union in which 
Congress can look at all to the question of slavery; 
that is to Say, Whether, in performing the act of 
aimission, in going through the process of ad- 
mitting a State into the Confederacy, it is compe- 
ent for Congress, in any imaginable case, to go at 
ali, directly or indirectly, in any shape or form, 
into an examination of the question ot slavery ? 

Mr. MANGUM. And found their action upon 
such examination ? 

Mr. FOOTE. Yes, sir, and found their action 
ypon it. I maintain the contrary. ‘The Senator 
fom Georgia, in his argument, as I understand it, 
asserts not only that it is our right, but our duty, 
to look into the constitution of California in order 


the Congress of the United States had aright toask in this 

matter, and that was, whether the State applying for ad- || 
iission into the Union bad a republican form of govern- || 
ment? Suppose there was a provision in the constitution of 
Florida whieh came in conflict with the Constitution 
of the United States, such provision would be a nullity; for 
the Constitution being the supreme law of the land, every- 
Uing conflicting with it was nugatory. The Congress of 
the United States had but one question toask. All the in- 
ternal and social arrangements of the States were left to 
them alone. [f Congress could investigate their constitu- 
tons in detail, where would the examination stop? In such 
& case Congress would become the maker of the State con- 
stligton, and not the people. The constitution of Florida 
contained a provision against bank charters. He thought || 
genilemen who were in favor of banks had as much right 
object to that as they had to object to any other provision. 
Upon the argument of the Senator from Maine, [Mr Evans,] 
ongress would have aright to make the constitution of 
Florida ; for if it could say that one clause should be 
‘tricken Out, it might just as well say all shail be stricken 


Florida was nota State then—nothing buta Ter- 
ritory; yet he treated her as a State for the pur- 
poses of his argument: 


| § Why, then, make it a matter of objection to Florida that 
| she makes her declaration that when admitted she will ex- 
ercise the right, which you acknowledge that, when admit- 
ted, she will have? He was perfectly astounded when he 
heard gentlemen on this floor, in the face of those who ae- 


out. : 

« He . knowledged the rights of severvign States, and that they 
“a Seana Congress had nothing to do but to ask || cannot do anything at war with the rights of other States, 
orewer Florida had constituted a republican form of gov- || maintain the doctrine that they have the power of dictating 
Tment. Should there be provisions contrary to the Con- 


> : ; | to a sovereign State the regulation of its constitution. He 
stit . , = 
ution of the United States, they were null and void, and || was, it was well known, a party man—a zealous member of 


Would be so declared by the tribunal appointed for that || 
ne : } the party whose principles he conscientiously believed were 
purpose, the Supreme Court of the United States. He con- he party Cernererey 7 y b 


: : : | best calculated to promote the best interests of the country; 
— by expressing the hope that the discussions of the || but he was foreed to say there are principles which rise 
hota? = this bill would not be extended to the dark sub- || above all party associations, because they are essentially 
Without eer) but that the bill would be passed ery law || vital—instinctive with life itself and self preservation. This 

agitating 4 question which could do no good. | is one of those principles, and he should, in duty to his con- 
The question was then, in connection with the || sitency, to bunself, and 10 everything. deat to him on 

; : i ¢€ pute f ; 5: os ‘ 

admission of Florida, whether it was proper to jon 2. Pte oF & pera ; rom 


se h 3 ; party bonds, if necessary, to defend and sustain those 
admit Florida, she having in her constitution pro- || rights. , pare 
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“He objected, then, to the Proposition of the Senator from 
Maine, because it was calculated to usurp a power which 
the Federal Government did not possess; and no Senator, 
on his individual responsibility, would dare to avow that 
this Government, in relation to any one of the States of this 
Union, had the power to regulate its domestic slavery. 
How, then, can you have aright, When a State presents 
herself for admission into the Union, to object to her do 
mestic slavery? Is it because she declares that, when ad- 
mitted, she will exercise an inherent sovereign power 
which you all coneur she possesses the rigM of exercising 
asa State? It seemed so preposterous that he could hardly 
deem it necessary to say another word on that branch of the 


subject.”’ 

I shall not argue this question. I consider this 
the sound doctrine pertaining to the subject, and I 
have taken occasion to cite these former ded¢lara- 
tions of the Senator from Georgia, hoping he may 
be able to show the harmony between his speech 
of this morning and these former declarations. If 
this bea proper and legitimate principle, and at 
that time the question of slavery could not be 
looked into, then I say it is NOW a proper principle 
with regard to California. 

Mr. BERRIEN. I wish the Senator from Mis- 
sissippi to understand that it was not from any 
want of entire respect to that Senator that I ab- 
stained from answering serialim the questions he 
proposed. Ido not consider that a correct mode of 
legislation; and if at any time I have been led into 
that course, | have myself been in error. 

The questions proposed are two, as T under- 
stand. “he first, what would be the essential dif- 
ference, In a constitutional view, between the ad- 
mission of California with her present or more 
limited boundaries? Would I vote for the admis- 
sion of California if her boundaries’ were re- 
stricted? I have not said that I would vote for the 
admission of California if her boundaries were re- 
stricted. I have said, and I repeat it, and that is 
the answer to the Senator from Mississippi, that 
the restriction of her boundaries would remove 
one of my objections to the bill. When it is said 
that California is a State, and the instances are re- 
ferred to of our own revolution, and of the forma- 
tion of our own Constitution, and especially the 
more recent Mstance of the ratification of the 
Mexican treaty, I confess I am unable to discover 
the analogy. If Senators are disposed to treat the 
people of California as usurpers of the public do- 
main, who have rebelled against the authority of 
the United States, who have gone through a revo- 
lution, and aggthe result of that revolution have 
organized a State, they present a very different 
| state of things, which they have not heretofore 
exhibited to the Senate. That is not the ground 
| upon which they have heretofore placed the claim 
of California. 

Now, sir, with respect to the ratification of the 
Mexican treaty, there were some very extraordi- 
nary things connected with it. The negotiator of 
that treaty was nota constitutional agent. The 
power to negotiate the treaty depended upon the 

| President and the Senate of the United States. 

Without the intervention of any agent, they can 
| take up any act agreed upon by the heads of the 
| respective Governments, and it might be approved 

and made valid. But there is not the slightest 
analogy between the cases referred to, and that 
constitutional action of the Government, whereby 
the President and Senate negotiated in the forma- 
tion of the early treaties. 

Mr. FOOTE. .The Senator has not answered 

| my other question, whether there is any case 

where the Congress of the United Sta'es, on a 

proposition to admit a State into the Union, is au- 
thorized to look at all into the question of slavery, 
directly or indirectly ? 

Mr. BERRIEN. That is the second questi™. f 

am free to admit that I have at all times, since first 
called on to express an opinion on the subject, 
and [I still entertain the opinion, that Congress has 
no right to legislate on the subject of slavery in the 
Territories. The question of the honorable Sen- 
ator, however, assumes a different form. Has 
Congress a right to look into the subject of sla- 
very in the admission of a new State? Why, sir, 
if I could consider California as a State, any mu- 
nicipal regulations which she would have made 
on the subject, would have withdrawn them en- 
tirely from the action of Congress. 

| Mr. FOOTE. Florida, 1 suppose the Senator 

will not contend that it was a State at the time 
|) this action was going on in which he participated. 


| 
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Mr. BERRIEN. If the honorable gentleman 
will not anticipate me, my answer will yet embrace 
that question. What I mean to say is, that! have 
at all times believed, and still believe, that Con- 
gress has no power over the aubject of slavery in 
the Territories, and that in the admission of a 
State, of a corporate body, authorized in whatever 


manner to make municipal reguiauons by which | 


she is to be governed, Congress would have no 


right to interfere with the subject; but the right of 
Congress, or rather the action of Congress on this | 


occasion, is in the exercise of not only a right, but 
an obligation, a duty to protect herself from the 
imputauon of being the author of this admission. 
It is the people of California who, without any 


power but that which Congress may subsequently | 
‘The | 


give them, have introduced this inhibiuon. 
question for Congress is, will we make the acts of 
Cahfornia our own? Among those acts is this 
inhibition of slavery, and if Congress does act 


upon the admission of Cadifornia, she acta upon || 
the admission with the prohibition of slavery, | 


forced upon her by the action of the State. 

But the question is propounded, whether Florida 
was a State when she wasadmiuied. ‘The Senator 
will recollect that the constitution of Fiorida was 
formed under the authority of an act of Congress, 
authorizing her to furm a State, and declaring that 


upon the adoption of that constitution she should | 


be a Stare, When Congress, therefore, relin- 
quished the supreme jurisdiction which they had 
over the Territory of Florda, and authorized the 
people of Fiorida to form a State, ipso facto, from 
the formation of the constitution, Fiorida became 
a Stute under authority previously given by an 
act of Congress, but was not a State of this Con- 
federacy tll admitted into the Union. Then, when 
the question of the right of Congress to intertere 
on the subject of the prohibition of slavery was 
before us, L objected to it, as L do now. If Florida 
had, without the authoruy of Congress, made 
this intibiuon, | should have opposed it. I have 
not sought the power of Congress to interfere with 
the question of slavery. 1 have notgasked them to 
abolish this inhibition; | have oni said that the 
necessary consequence of the act of California was 
to force on Congress her action on the subject of 
slavery, which I deny her power to do. 

Mr. HALE. I simply rise to make a single 
suggestion to the Senate. A week or so ago | 
moved to lay this whole subject upon the table. 
Immediately afier 1 had made that motion the 


chairman of the committee who reported this bill | 
suggested that we should proceed to take the vote | 
vpon the amendments which had becn proposed |; 


without further debate, reserving any further de- 
bate that might be desired when the main quesuon 
came up. At that suggestion the motion to lay 
the bill on the table was withdrawn. How long 
ago this isi do not know exactly, but | do know 
that, since that time, nearly three fourths of the 
time of the Senate has been taken up in debate on 
amendments by the friends of the bill. J believe 
the very first speech, afier my motion to lay the 
bili on the table was withdrawn, was made by the 
chairman of the committee himself. Now, I sup- 
pose if this debate is continued by the friends of 
the bill, the opponents of it wall likewise desire to 
express their opinions, and thus the debate will go 
on interminably. I rise now to move that we may 
have a vote on theamendment, and have done with 
these speeches. If that is not acquiesced in, | 
shall feel obliged, without wishing to be discour- 
teous to any one, to move to lay the bill upon the 

l hope we may have votes, and not have 
ne of the Senate taken up with these eternal 
speeches and amendments. 

The PRESIDING OFFICER. The question 
is on the amendment of the Senator from Alabama. 

Mr. KING. Lask the yeas and nays, 

The yeas and nays were ordered. 

Mr DAVIS. | move to amend the amendment 
by striking out the word * five’’ in the eighth line, 
and inserting the word *six,’’ which will be to 
establish the line of the Missouri compromise as 
the southern boundary of California; and | would 
say tomy much-reapected and distinguished friend 
from Alabam», who offered this amendment, that, 
although the map to which he has referred lays 
down the ridge which would indicate a line south 
of 36° 30’, | think all the passes through that 
mountaio ridge, all the avenues of intercourse be- 


table 
the 
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tween that basin, about the Lake of Dolores and | 
the ocean, require that it should be connected in | 
government as it is by the hand of nature, with | 


the country which les south. I think the true 


natural demarcation or division for the organiza- | 
tion of a State is the country west of the Sierra | 
Nevada, and which is drained by the rivers of the | 
Sacramento and San Joaquin, and this is answered | 


by the line of 36° 30’. 
On the amendment of Mr Davis, of Mississippi, 
the yeas and nays were demanded and ordered. 


Mr. KING. My friend from Mississippi has | 
| offered an amendment which it is due to myself to 


say, in consequence of the vote that I shall give, if 
| had been going to select a southern boundary for 
California from choice, | would have preferred, for 


| would have taken the line of 36° 30’, and would | 


have taken that line throughout the whole Terri- 
tory. 
would have been satisfactory to the whole south- 


ern country, inasmuch as it would have been in | 


accordance with what was established heretofore 
when Missouri was admitted. 1 would certainly 
prefer continuing that line to the Pacific. 


the early part of the day, I had intended to advert | 


to that line as being recommended by the whole 
southern people. Though believing that the moun- 


tain ridge was down to 35°, yet, inasmuch as there | 
ig 8ome doubt on the subject, frm information L | 
have received, not from the map, but from other | 


sources, | shall vote in favor of the proposition to 


amend my own amendment, because, as | said be- | 
fore, | would prefer running that line from one | 


end to the other. 


to the amendment, and resulted as follows: 
YEAS—Messrs. Atchison, Badger, Barnwell, Berrien, 

Butler, Clemens, Davis of Missi<sippi, Dawson, Downs, 

Foote, Houston, Hunter, King, Mangum, Mason, Morton, 


Pratt, Rusk, sebastian, Soulé, ‘Turuey, Underwood, and | 


Yulee—Z. 


NAYS—Messrs. Baldwin, Benton, Bradbury, Bright,Cass, 


Chase, Clay, Cooper, Corwin, Davis of Massachusetts, Day- 
ton, Dickinson, Dodge of Wisconsin, Dodge of Lowa, Doug 
lax, Felch, Greene, Hale, Hamlin, Jones, Miller, Norris, 
Phelps, Seward, Shields, Smith, Spruance, Sturgeon, Up- 
ham, Wales, Walker, and Whitcomb—32. 


So the amendment to the amendment was not 
agreed to. 


The ee then recurred on the amendment 


of Mr. 


Cine, and resulted as follows: 


YEAS—Messrs. Atchison, Barnwell, Berrien, Butler, | 


Clemens, Davis of Mississippi, Dawson, Downs, Fuote, 
Houston, Hunter, King, Mason, Morton, Pratt, Rusk, Se- 
bastian, Soulé, Turney, and Yulee—20), 

NAYS—Messrs. Badger, Baldwin, Benton, Bradbury, 


Brigit, Cass, ‘hase, Clarke, Clay, Cooper, Corwin, tiavis || 
giit, ’ ) per, ’ 


of Massachusetts, Dayton, Dickinson, Dodge of Wisconsin, 


Dodge of Towa, Douglas, Feleh, Greene, Hale, Hamlin, || test question, and it may be taken up again atany 


| time; and I should be sorry if it was taken up in my 
| absence. 


Jones, Mangum, Miller, Norris, Pearce, Pheips, Seward, 


Shields, Smith, Spruance, Sturgeon, Underwood, Upham, | 


Wales, Walker, and Whitcomb—37. 

So the amendment was rejected. 

Mr. CLEMENS. Mr. President, I now move 
to lay the bill upon the table. 

Mr. FOOTE. I hope the honorable Senator 


| will allow me to offer an amendment before that is | ce : ‘ 
|| to-morrow—a proposition which might occupy the 


It cannot be || 


done. 

The PRESIDING OFFICER. 
offered unless the motion to lay the bill°on the ta- 
ble be withdrawn. 

Mr. FOOTE. Will the Senator withdraw the 
motion to allow me to offer the amendment? 

Mr CLEMENS. What is the amendment? 
W hat is its character? 

Mr. FOOTE. It may be read for the informa- 
tion of Senators. 

The amendment was then read, as follows: 


** Aud that the said State of California shall never hereaf- 
ter claim as within her boundaries, nor attempt to exercise 
jurisdiction over, any portion of the territory at present 
claimed by her, except that which is embodied within the 
fo}lowing boundaries, to wit: Commencing in the Pacific 
ocean three English miles from the shore, at the 42d de- 
gree of north latttude; thence with the southern boundary 
line of the Territory of Oregon to the summit of the Sierra 
Nevada; thence along the crest of that mountain to the point 
where it intersects the parallel of latitude of 55° 30; thence 
wit) the said parallel of latitude to a pointin the Pacific 
ocean three English miles from the shore; and th nce to 
the place of beginning; including all the islands, bays, and 
harbors adjacent to or included within the limits hereby as- 
sigued to svid State. And a new Territory is hereby estab- 
lished, to be called Colorado, to consist of the residue of 
the territory embraced within the limits of the said State of 
California, specified in the constitution heretofore adopted 
by the people of California; and forthe government of such 
Territory so established, all the provisions of this act rela- 


' ting to the Territory of Utah, except the name and bound- 


aries therein specified, are hereby declared to 
said Territory of Colorado, from and after the 
caneses of the State of Cali pr 
n some formal manner to the modificatic waned 
aries above described.” ' _—— 


the table withdrawn? 


time the motion was made, | did not » 
that the motion was withdrawn, but 
the amendment should be read for information 


offering any further amendments to this bij, 


upon the table, and make a motion to adjourn 
as to give the honorable Senator from Kentucky 
an opportunity of addressing the Senate on th, 

| general subject of the bill, as he on a former crs. 
sion expressed a wish to do so, 


| would have taken it because I believe it | 


Before || to the individual who happens to have charge of 


bringing my remarks to a close which I offered in | great public measure an opportunity of making 
| general reply, in conclusion, upon such to; cen, 
| nected with the whole argtiment as might be gyp. 
| posed to affect it. | 

reaching that point in the progress of the bill, s 
_ that I might be able to perform that duty. | woy\j 


| defeated, 


ill— Messrs. Berrien and Clay 

















































- in force in 
ay 

fornia shall have been — the 
bound. 


Mr. FOOTE. I wish to explain the amendment 


with a single remark. 


Mr. HALE. Is the motion to lay the bill upon 


Mr. DICKINSON. Occupying the Chair at the 
nderstang 


merely that 
Mr. CLEMENS. I do not see the necesgj; of 


will, however, withdraw the motion to lay the | 


bill 


a 


Ca: 


Mr. CLAY. I wish to say that, according ;, 


the usages of every deliberative body with whi. 


I have had any acquaintance, it has been accorded 
a 


I] have long been desirous of 


have been glad to have said a few words from tine 


to time upon the various amend ments, but refraine{ 
| from doing so as much as _ possible. 
general summary or reply to the leading topies of 


| objection to this great measure, with the eff 
The question was then taken on the amendment || J 5 ; oan 


But the 


the consequences to the whole country of its adop. 


| tion or rejection, | had reserved to the last mo. 
| ment; and I had hoped that there would have 


been no objection to indulging me in the exercise 
of that common courtesy, which is accorded op 


| all occasions in legislative bodies to him who has 


charge of an important measure. Still, sir, | 
would add, if it is the pleasure of the Senate to 


| come to a vote at once, I shall acquiesce; for no 
| one is more desirous than I am to arrive ata con- 
| clusion, and to have this question settled—settled 


definitively, settled absolutely. If the bill is tobe 
should prefer that it should be by in- 


definite postponement, rather than by laying it on 


|| the table, whence it may be taken up at any time; 
| for really, the state of my health is such as to ren- 


der it absolutely necessary for me to repair to 


| some sea bathing place, so as to endeavor to in- 
|| vigorate it a little. 


If the bill is indefinitely pos. 
poned, I shall feel myself relieved from it; where- 
as, if it is laid upon the table it becomes a mere 


If, however, it should be the wish of the 
Senate, that there should be no further debate upon 
it, | shall submit with pleasure. 

I repeat that I am anxious to arrive at a fino! 


|| decision’ of the question. There is one proposition 


of amendment to make which I intended to make 


greater portion of the day—I mean the proposition 
to fill up the blank in regard to the amount to be 
paid to Texas. It will probably be a subject of 
some discussion whenever it is proposed. There 
will doubtless be a variety of propositions, and 
the yeas and nays wilf most likely be taken on 
each, and that may exhaust the day. My own 
opinion is, that we may arrive at a definite conclu- 
sion by Tuesday next; I fear not before that day. 
! am afraid, if the Senate should indulge me ™ 
listening to the address which I propose, and 
which only from a sense of solemn duty | feel 
anxious to make, there would not be time to-mor- 
row. I should prefer Monday. And so far 8 
depends upon me, I will consent most readily 
have a final decision on Monday or Tuesday next. 

Mr. BERRIEN. I desire to suggest to the Sen- 
ator from Alabama that he will allow the bill ( 
go through its regular stages, so that the Senator 
from Kentucky may be allowed to go through 
with his argument according to the established 
rules of debate, and that other Senators may be 
allowed to state the general grounds of objection ' 
the bill. It is for this reason, apart from every 
other consideration, that I would vote against & 
motion to lay the bill upon the table, even if my 
mind had arrived at a conclusion which would for- 
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bid the expectation that I could vote for it. I de- | 
srt, therefore, if my wish might avail with the | 
Genator from Alabama, that he would abstain from 
making the motion either to lay the bill upon the 
pole, or to postpone It indefinitely, and allow the 
pill t0 proceed to its engrossment. , 

Mr, UNDERWOOD. I trust that during my 
service in the Senate | shall never become trouble- 
wme. In the progress of this bill | made a few 
nmarks when my friend from Illinois moved to | 
sirike out that portion avhich was exceptionable to 
him, and I proposed an amendment allowing the | 
syestion of the boundary of Texas to be decided 
by the Supreme Court. i have risen several times | 
with the view of making a few remarks, but as 
gentiemen had amendments to offer, and as they 
seemed anxious to have votes rather than speeches, 
jhave given way. Now, sir, it seems to me that 
the Senator from Alabama (Mt. CLemens] would 
best accomplish the object he has in view, and 
which we all have in view, by permitting my col- 
esgue to-morrow to move to fill the blank in regard 
to theamount to be paid to Texas, Let other gen- | 
lemen also propose their various sums, and let us 
dispose of that question by voting instead of speak- 
ine. When that is done, if gentlemen will desist 
from offering their amendments, we shall have the 
bill insuch a shape as will enable us to speak upon 
thegeneral merits of the matter, and if the bill does 
not suit me when it reaches its final aspect, I will 
make a few remarks myself; and, therefore, | 
hope the Senator from Alabama will withdraw 
his motion. | 

Mr. CLEMENS. The motion is-withdrawn. 

The PRESIDING OFFICER. The motion | 
before the Senate now is to adjourn. 

Mr. BERRIEN. At the suggestion of the 
Senator from Mississippi [Mr. Foote] | wish to 
state that | was under a misapprehension in a re- | 
mark | made a few moments ago, that there was a 
preéxisting law in the case of Florida. ‘There 
were bills in both Houses, but they had not as yet 
become law. I desire also to say that [ urged that 
question at the time under this misapprehension. 
The Senate then adjourned. 


Monnay, July 22, 1850. 


The Senate resumed the consideration of the bill; | 
andthe pending question being on the amendment 
of Mr. Foor, proposing to reduce the boundaries 
of California— 

Mr. CLAY, said: Mr. President, I hope that 
this amendment will not be pressed at this mo- | 
ment, but that we shall have some time for its con- 
sideration. If Senators desire it, I will move-that 
it be printed, 


The PRESIDENT. thas been printed. | 





Mr. CLAY. I was not aware of that. 

Mr. President, it is known to the Senate that it | 
has been my hope and expectation that we should 
dispose of all the amendments either proposed or to 
be proposed to the bill, and that upon the question 
of its engrossment I intended, with the permission | 
of the Senate, to occupy some portion of its time 
in taking a rapid review of some of the objections 
that have been made to the adoption of the meas- | 
ure under consideration, and then to submit it 
into those hands in which, by the Constitution of | 
the country, the responsibility is placed. The 
events of Saturday, of which we possess informa- 
tion, deprived us of the opportunity of employ- 
ing that day in the consideration of those amend- | 
ments which were intended to be submitted, or 
were yet before the Senate. But as some rather 
IMpatent anxiety has been manifested to arrive at 
the conclusion of this important subject—an anx- 
ety in which, to some extent, | share with | 
others—1l have risen this morning to perform a 
duty toward the committee and to the subject 
which my position prompts me to endeavor to 
execute, 

| say some impatience has been manifested. 1 
© not mean it in any unkind sense. The honor- 
able Senator from New Hampshire [Mr. Hae] 
who now gts op my left, has upon two occasions | 
moved to lay this bill on the table; and his motion 
Was made with all the air of conscious power—as | 
if he felt perfectly secure not merely of the general 
result, but in his being codperated with by all the | 
pponents of the bill. It is true the Senator finally 
Most graciously condescended to withdraw his | 
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motion to lay the bill upon the table, at my in- | 
stance, for which | am profoundly grateful. Bat 
as | do not desire again to place myself in any at- 
titude of solicitation with regard to the progress 
and the final disposition of this bill, | have risen, I 
repeat, how to performa duty which appertains to 
my position. 

Mr. President, in the progress of this debate it 
has been again and again argued that perfect tran- 
quillity reigns throughout the country, and that | 
there ia no disturbance threatening its peace, en- 
dangering its safety, but that which was produced 
by busy, restless politicians. it has been main- 
tained that the surface of the public mind is per- 
fectly smooth and undisturbed by a single billow. 
I most heartily wish I could concur in this 
picture of general tranquillity that has been drawn 
upon both sides of the Senate. [am no alarmist; 
nor, | thank God, at the advanced age at which 
His providence has been pleased to allow me to 
reach, am I very easily alarmed by any human 
event; but I totally misread the signs of the 
times, if there be that state of profound peace 
and quiet, that absence of all just cause of appre- 
hension of future danger to this Confederacy, 
which appears to be entertained by some other 
Senators. Mr. President, all the tendencies of the 
times, [ lament to say, are towards disquietude, if 
not more fatal consequences. When, before, in 
the midst of profound peace with all the nations 
of the earth, have we seen a convention, repre- 
senting a considerable pegtion of one great part of 
the Republic, meet to deliberate about measures of 
future safety in connection with great interests of 
that quarter of the country? When before have | 
we seen, not one, but more—some half a dozen— 
legislative bodies solemnly resolving that if any 
one of these measures—the admission of Califor- 
nia, the adoption of the Wilmot proviso, or the 
abolition of slavery in the District of Columbia, 
—should be adopted by Congress, measures of 
an extreme character, for the safety of the great 
interests to which | refer, in a particular section 
of the country, would be resorted to? For years, 
this subject of the abolition of slavery, even 
within this District of Columbia smal! as is the 
number of slaves here, has been a source of con- 
stant irritation and disquiet. So of the subject 
of the recovery of fugitive slaves who have esca- 
ped from their lawful owners; not a mere border 
contest, as has been supposed—although there, 
undoubtedly, it has given rise to more irritation 
than in other portions of the Union—but every- 
where through the slaveholding country it has been 
felt as a great evil, a great wrong, which required 
the intervention of Congressional power. But 
these two subjects, unpleasant as has been the agi- 
tation to which they have given rise, are nothing 
in comparison to those which have sprung out of 
the acquisitions recently made from the Republic | 
of Mexico. These are not only great and leading 
causes of just apprehension as respects the future, 
but all the minor circumstances of the day intimate 
danger ahead, whatever may be its final issue and 
consequence. The establishment of a paper in thia 
city—a sectional paper—and I wish I could say 
that upon all occasions it propagated truth with 
more attention than in a particular instance it haa 
done—a sectional paper is established here to 
espouse, not the interests of the entire Union, but 
the interests of a particular section. The allusion 
I made with regard to a departure from the truth, 
which has incidentally come to my notice, was 
called forth by an assertion made, that in the Scate 
of Kentucky there was existing great diversity of 
opinion upon the subject of the adoption of this 
measure, and that the Constitutional Convention 
of that State had unanimously, or nearly unani- 
mously, rejected a proposition in favor of the com- 
promise. Why, directly the reverse is the fact. > 
should not have observed it at all, had I not noticed 
on yesterday that it was copied in a paper in 
Mobile, and was spoken of as an undoubted fact 
that even in the State of Kentucky there was great 
division on the subject of the compromise. I will 
say in my place, with the authority which apper- 
tains to my position, that for fifty years I have, 
never known so much unanimity upon any ques- 
tion in that State, It is a State from which | re- Well, the committee was finally raised and went 
ceived a letter from a gentieman, formerly a Demo- | out. Of its composition it does nut become me to 
cratic member of Congress, known very well tomy || speak, vor is it necessary to say anything. The 
friend from Indiana, now in my eye, from the || country, the Senate will judge of that. Without, 


county of Henry, one of the most populous coun- 
ties in that State, in which there isa majority of 
Democratic voters, and in an aggregate of 1,900 
voters, this gentleman—an honorable gentleman, I 
am proud to say, though I differ from him in poli- 
tics—says that, as far as he knows or believes, 
there is not a solitary individual to oppose it; and 
the Constitutional Convention of Kentucky, instead 
of opposing it by a unanimous vote of the body, 
expressed its approgation of this pending measure, 
by a unanimous v One of the misfortunes of 
the times is the difficulty in penetrating the north- 
ern mind with truth; to make it sensible to the 
dangers which are ahead; to make it comprehend 
the consequences which are to result from this or 
that course; to make it give a just apprehension to 
all the events which have occurred, are occurring, 
or which must evidently occur. I said minor as 
well as major circumstances ard events were all 
tending, rapidly, as | fear, to a fatal issue of the 
matters in controversy between the different sec- 7 
tions of the Union. 
| have seen a pamphiet—and it has been circu- 
lated with great industry—containing an expositon 
of political economy, writien in a style well calcu- 
lated to strike the mind of the masses, but full of 
error and exaggeration from one end of it to the 
other—errors of every sori—setting forth in the 
strongest terms the supposed disadvantages result- 
ing from the existence of this Union to the southern 
portion of the Confederacy, and portraying in the 
most lively hues the benefits which would result 
from separating and setting up for themselves 
Mr. President, | will not dwell apon other 
concomitant causes, all having the same tendency, 
and all well calculated to awaken, to arouse is— 
if, as L hope the fact is, we are all of us sincerely 
desirous of preserving this Union—to rouse us 
to dangers which really exist, without underrating 
them upon the one hand, or magnifying them 
upon the other. 
It was in this stage, or state, rather, of the Repub- 
lic, that my friend from Mississippi, |Mr. Foore,} 
something m than four months ago, made a 
motion for th® appointment of a committee of 
thirteen. Unlike what occurred at an analogous 
period of the Republic, when it was my duty to 
make a similar motion in the other end of the 
Capitol, and when, on account of the benefits 
which might result from the reconciliation of a 
distracted coihtry, the proposition was imme- 
diately adopted—on the present occasion, unlike 
what occarred at that historical! period, the propo- 
sition of the honorable Senator from “Mississippi 
was resisted from day to day, from week to week, 
for four or five weeks. An experiment to restore 
the harmony of the country met with the most 
determined and settled resistance, as if the meas- 
ures which the committee might report, whatever 
might be its character, would not still be under 
the power and control of the Senate, to be disposed 
of by it according to its own best judgment. 
Finally, however, the motion prevailed. - A ma- 
jority of the Senate ordered the committee to be ap- 
pointed; and among the reproaches which were 
brought forward against that appointment of the 
committée by the Senator from Massachusetts 
now in my eye, [Mr. Davis,] it was stated that 
that committee was organized and created by only 
a bare mujority of the Senate. Sir, does sucha 
reproach as that lie in the mouth of the Senator, 
or of others who acted with him? A sense of my 
| duty in this body, or in any body of which | am 
a inember, prompts me to respect the opinion of 
| the majority of the Senate, and to conform to it o 
as far as is consistent with my views, and when 
not so to record my vote along with the minority, 
But in this case, upon the conatitution of this com- 
mittee, only about thirty or thirty-one members of 
the Senate voted at all; hecause the honorable Sen- i 
ator, and others’ who concurred with him tn op- ; 
posing the constitution of the commitiee, chose to 
sit by in sullen silence, although members of the 
body—a minority of the body, it 1s true—without 
voting, as it was their duty to do. Is this con- 
tumacy on their part now to be made a ground of 
objection to the character, consutution, or labors 
of this committee? 
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labia saying a word in respect to the humble || the bill which proposes the abolition of the slave 


person who now addresses you, | may be permit- 
ted to say that a large portion of that committee 
consisted of gentlemen who had honorably served 


their country in the highest stations at home and | 


abroad—men of ripe experience, and whose large 
acquaintance with public affairs entitled them at 
least to respectful consideration whea they were 
engaged in the holy office—if | may use the ex- 
pression—of trying to reconcile the discordant 
parts of this distracted cou After having ex- 
pended some two weeks upon their labors in their 
chamber, the committee agreed upon a report de- 
liberately made. 
fore all sorts of epithets were applied to the com- 
mittee, They were called the thirteen doctors, 
notin kindness—for the honorable Senator from 
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| trade in the District of Columbia, which prevents 


j 
| 
| 
| 
| 


It had hardly been presented be- | 


New Jersey [Mr. Dayton] seemed not only dis- | 


posed to deny their healing powers, but to intimate | 


even that they were thirteen quacks, [laughter;] 
that, instead of bringing forward a measure to cure 
and heai the public disease, they had brought for- 


ward & measure that only aggravated the disorders | 


of the country, and calculated to threaten it with 
more agitation. Mr. President, | need not use one 
word of recriminatory language. 


themselves who have indulged in such expressions, 
deliberately to consider whether a measure In- 


I leave it to the | 
Senate and to the country, anid even to the Senators | 


tended, at any rate, as an olive branch, presented | 


under such auspices as this was, ought to have 
been so treated, and whether the committee who 
presented it ought to have been so treated ? 


Well, sir, the committee presented their meas- | 
ure, or rather their system of measures, coexten- || 


sive with all the existing disorders of the country, 
in relation to the subject of slavery—a system 
which, if allowed to produce its beneficent effects— 
and which Lentertain the highest confidence it will 
produce, if it be adopted by Congress—leaves 
nothing in the public mind to fester and agitate the 
country. 

The first three measures reported by the com- 
mittee are those now under conmagrenan-20 ad- 
mission .of California, the estab/W#iment of terri- 
torial governments for Utah and New Mexico, 
and the adjustmentof the boundary between New 
Mexico and Texas. With respect to the other 
two measures, | shall say but little at this time. It 


will be in order to speak of them when they come | 


up for debate. I cannot forego, H®wever, the op- 
portunity of remarking that really | think the 
honorable Senator from Virginia [Mr. Hunter) 
has manifested too much eagerness to go aside to 
make occasions of fault-finding with the character 
of those measures. 
think, not intentionally no doubt, but misrepre- 
sented, as you yourself showed very properly, the 
nature of those bills. But, whatever may be their 


| 


He has misrepresented, as | 


character at present, when they are taken up to be | 


considered by the Senate, it will be in the power 
of the Senate to modify them according to the 
wishes of the honorable Senator trom Virginia. 
In two important particulars that Senator miscon- 
ceives the character of these two measures. First, 
in relation to the remedy by record in the recovery 
of fugitive slaves. That was intended to be, as his 
colleague could have told him, merely a cumulative 
remedy to that already in existence. 

Mr. MASON, (interposing.) 1 am sure the 
Senator will indulge me one moment. My col- 
league is not now in his seat. When he proceeded 
to discuss this measure upon a former day, he 
was promptly called to order and not allowed to 
proceed. I do not intend to call the Senator from 
Kenwcky to order, out 1 submit to the Senator 
whether it is altogether courteous to refer to re- 
marks of my colleague which he was not allowed 
to pursue. 

Mr. CLAY. Ido not mean to go further than 
the Senator himself did. & have remarked that I 


. ‘ 
do not mean to argue this question at large. I | 


wish to answer the objections only which were 
urged, after which I shail pass over the subject. 


I should have almost concluded by this ume, if 


the honorable Senator had not thought it his duty 
to interpose, I was merely going to observe that 
the remedy of carrying a transcript of the record 
to the State to which the fugitive had fled, which 
his colleague alluded to, in the bill for recovering 
fugitive slaves, was merely cumulative. And | 
also intended to observe that there is nothing in 


the slaveholder from passing through the District, 
in transitu, with his body servant—nothing to pre- 


vent him from retaining him here in his possession. | 


The only object was to revive the law of Mary- 
land; ad to declare that if a slave be brought here 
for sale, then the person who brings him here for 
that purpose shail be liable to the penalty provided 
for inthe law. ButI pass from this subject. I 
mean to confine myself, while I address the 
Senate, to the three pending measures. 


tucky allow me to explain? 


I do not wish to 


prevent him—because | was called to order—from || 


going into the subject as fully as he may choose. 
I hope he will be permitted to do so, if he has any 
such désire. In relation to that provision of the 
act prohibiting the slave trade in the District of 


Columbia, he will find, if he will refer to that | 
resolution, that it contains a prohibition of an in- | 
troduction of slaves here for the purpose of being | 


transported elsewhere. If that prohibition to 
transport them elsewhere would not cover the 
case of a man who has arrested a fugitive, and 


brought him and deposited him here while on his | 
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i} 
| 
| 


| 
j 





way home, or that of the man who should be ac- | 


companied by his slaves while emigrating to 
another country, | do not know what language 
could be framed that would do so. I have not 
the resolutions by me, or | would read the pro- 
vision. 

Mr. CLAY. 1am Pretty sure the honorable 
Senator is mistaken, and that it will be found so 
upon looking at the bill. 
uons. 


sion. The question is not with regard to them, 
or whether they be compatible or not with the 


He speaks of resolu- | 
I put it to the candor of the Senate, why | 
the honorable Senator should go back to the reso- | 
lutions offered by me in the beginning of the ses- | 


measures reported by the committee, but in respect | 


to the bill, which ditfers in several important par- 
| iculars from my resolutions. The committee 
presented such measures as were agreeable to 
them; and with respect to the abolition of the 
slave trade in the District of Columbia, it was 
their intention simply to revive the law of Mary- 


, them—will they be constrained, from the necessity 


land, and to provide for the case of the introduc- | 


tion of slaves into the District as merchandise. 
Mr. HUNTER. The Senator will pardon me. 
When I ased the word ‘resolutions’? | meant 
the bill, and I find, on examination, that the bill 
is as | have stated.* 
Mr. CLAY. Very well. With regard to the 


intention, that isas I have stated. If the language 


does not effect that intention, we should all be | 


very willing to give it a form acceptable to the 
Senator from Virginia. The language was only 


District of Columbia, and putting them into de- 


; ation and harmony to the country, they will no: 


|| be disposed to reject the benefits and compensations 
designed to prohibit that slave trade which con- | 


sists of purchasing and bringing slaves into the | 


pots here for the purpose of being transported to | 


foreign and distant markets. 
has been mentioned here upon a former occasion, 
| have already said that if a person residing in the 
District chooses to go out of the District five or 
ten miles, and purchase slaves for himself, the 
law would not prevent him from doing so. 


tended. When the proper time arrives for its 
discussion, the bill will be vindicated from the er- 
rors into which, I still think, the honorable Sen- 
ator from Virginia has fallen. 1 have stated that 
it was my intention to confine my observations to 
the three measures under consideration—the ad- 
mission of California as a State, territorial govern- 


ments for the two Territories, and the establish- | 
meut of the boundary between Texas and New | 


Niexico, 

It is a most remarkable circumstance connected 
with the debate upon and the progress of this 
measure, that that feature of the bill which was 
supposed to be less likely to encounter objectton— 


” 


As to an idea which | 


But I | 


am taking up more time on this subject than | in- 


|| transferred to any other State or place. 


that measure which it has been asserted would | 


draw after it, by the force of its own attraction, 


the other measures contemplated in the bill—it is | 
truly remarkable that the measure of the admis- | 


sion of California has encountered the most of the | 





* The bill referred to was reported to the Senate by Mr. 
Cray on the 8th of May, entitled “A bill to suppress the 
slave trade in the District of Columbia,” and provides as 


|| follows: 


{| 


| 


|| ifornia, to vote for the whole measure. 
Mr. HUNTER. Will the Senator from Ken- | 


|, has created all the difficulties, or at least ; 
| part of the difficulties, which the bill has 


| acknowledge the duty of Congress to provide tert 


| proviso, | have not heard a solj 








___ [aly 2 


Senare, 


~ 


difficulties which have been developed j 

ress of the bill. The Senator from Lat Pt: 
[Mr. Sours,} the Senator from Georvia lana, 
Berrien,} and yourself, sir, [Mr. Kra,] att 
directed your attention mainly to the subject of . 
boundaries of California, and to the representa _ 
proposed for California by the measure under - 
sideration. I believe, with very slight, if gy, rg 
ther modification, all three of the Senaten 
whom | have referred would have been williny 7 
they could have been satisfied with regard to Cal 


But K ig 
Ath intro. 
NCiliatine 
California tha: 
he Chief 


‘ encor h- 
tered. Now, Mr. President, what may be - 


ultimate vote which may be given, in CONSEQuencs 
of the mode in which California is bounded, by 
the three Senators to whom I have referred, i, 
pends upon their own judgment, and upon th, 
own proper sense of duty. 1 must say to them_ 
and | hope they will take it in the same king gp, 
candid spirit in which it is mentioned—that | a. 
not see the slightest reason why they should reign 
the whole measure because there is something 
it dissatisfactory to them in respect to Californiy 
They know that if this measure is defeated, ih 
chairman of the Committee on Territories [\;, 
Dovatas] will call up the California bill separately 
and that it will be passed as it is—with all its ¢y. 
ceptionable features of extended limits and f, 
representation—in both Houses, by a considera). 
majority. Will they, then, on account of the Cy. 
ifornia part of the billi—the passage of which, 
when presented singly, may be regarded as ay jp. 
evitable event—will they on account of any dif. 
culties not amounting to constitutional difficulties— 
for I admit, if gentlemen have, on a deliberat: 
review of their opinions, difficulties of a constity. 
tional nature, nothing can or should overcome 















California which we have been charged w 
ducing ,into this bill for the purpose of co 
support for other measures; it is 


elr 


resulting from entertaining those opinions, to yoie 
against the entire measure ? 

But, sir, as | happen to hold directly the oppo- 
site opinion, that there is nothing constitutional in 
any of the objections taken to the admission of 
California, and as I trust these Senators will them. 
selves perceive that there is no constitution! 
ground of objection—that it is altogether mater 
of expediency, addressing itself to the sound dis- 
cretion and deliberate judgment of Congress—l do 
hope and trust, on account of the objections that 
exist to the admission of California, when they 
perceive it is a part of a great system of reconcil- 


to be found in other parts of the bill; because they 
know full well that California, just as she has pre- 
sented herself, with the representation proposed by 
her, will be inevitably admitted, provided this bi 
is defeated. They must also well know that th 
admission of California alone, without any meas 
ure accompanying it, will have the unavoidable 
tendency of aggravating the sense of wrong ani 
injury—whether well or ill-founded—that exis 
in the quarter of the Union from which the Seat- 
tors to whom | referred come. 


Be it enacted, That from and after the day of — 
next, it shall not be lawful to bring into the District of | 
lumbia any slave whatever, for the purpose of being sold, of 
for the purpose of being placed in depdt, to be subsequent) 
And if any sare 
shall be brought into the said District by its owner, or by 0 
authority and consent of its owner, contrary to the prove 
ions of this act, such slave shall thereupon become liberal 
and free. 


With respect to the territorial governments, It" 
also a fact worthy of remark that scarcely a Set 
tor who has risen upon this floor has failed 





torial governments. Every Senator, almost, ¥" 
has spoken on the subject, has admitted that 4err 
torial governments ought to be provided; some 
wishing for the Wilmot proviso, and others object 
ing to the proviso; but with or without the Wilmot 
nator s8y 
that it was not the bounden duty of Congress (0 !* 
stitute territorial governments for these Territories 
With regard to another plan of disposing of ‘ 
uestion—the plan which, upon a former occasie”, 
fl chareneeriaitl as the plan of the Executive—of (0 


late President of the United States—I shall have* 
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few brief observations to make. Allow me to take 
this occaston—the only suitable one, in my opin- 
ion—of expressing my deep regret and my pro- 
found sympathy with the family of the illustrioas | 
ceased. | had known him, perhaps, longer than 
as other man in Washington. I knew his father | 
before him—a most estimable and distinguished | 
tizen of Kentucky. I knew the late President of | 
Z United States from the time he entered the 
army until his deuth, although not seeing him | 
often, in consequence of our operations in different | 
spheres of public duty in our country. He was 
sp honest man—he was a brave man: he had cov- | 
ered his own head with laurels, and had added 
fame and renown to his country. Without ex- 
essing any judgment upon what might have been 
the just appreciation of his administration of the 
domestic civil affairs of the country, if Providence 
had permitted him to serve out his term, | take 
pleasure in the opportunity of saying, in reference 
to the foreign affairs of our Government, that in 
ali the instances of which any knowledge has been 
obtained by me of the mode in which they were 
conducted by the late Administration, they have 
met with my hearty and cordial concurrence. Du- 
ring the residue of the remarks which I may address 
to you, if I shall have occasion to say anything 
uoon the plan proposed by the late President, it 
will be with the most perfect respect to his mem- 
ory, without a single feeling of unkindness abiding 
in my breast. Peace to his ashes! and may he at 
this moment be enjoying those blessings in anoth- 
er and a better world, which we are all desirous, 
sooner or later, to attain ! 

But with respect to the mode of getting over the 
dificulty in regard to New Mexico, the plan was 
that New Mexico shouid come in as a State, as 
soon as she had organized a State, adopted her con- 
stitution, and presented it here. Now, Mr. Presi- 
dent, the Senator from New Jersey, who sits near 
me, (Mr. Dayron,] argued in this way: ‘* You of 
‘the committee have given to the people of New 
‘Mexico the power of legislation, the power to 
‘elect their legislators, the power to pass such laws | 
‘as may be best adapted to their condition; and 
‘where is the difference between the powers with | 
‘which they are so invested, and receiving New 
‘Mexico as a member of the Union, represented 
‘in both branches of Congress???’ Why, Mr. 
President, there is all the difference in the world. | 
There is scarcely any people so low in the stage 
of civilization, even the Esquimaux, the Indians 
on any portion of our continent, that they may 
not comprehend and be able to adopt laws suited 
to their own condition—few, simple, clear, and 
well understood, for, in their uncivilized state, 
itis not necessary to them to have a cumbrous 
code of laws. But it is a widely different thing 
whether the people of New Mexico may not be 
capable of passing laws adapted to their own | 
unripe and yet half-civilized condition. I speak | 
not of the American portion of the population 
there, but of the Indians, the Pueblo Indians, 
and some of the half-bloods. It isa very differ- 
ent thing whether they may not be capable of 
enacting laws suited to their own condition, or || 
whether they may have two Senators on this 
floor, and members in the other House, to sur- 
vey the vast and complicated foreign and domes- 
lic interests of this great Republic, and legis- 
late, not for themselves only, but for us and our 
present generation. 

For one, sir, | must say I should be utterly un- | 
willing to receive New Mexico as a State in her 
present immature condition. A census will be | 
shortly taken, and we shall then know the exact | 
condition of her population. If [am not greatly 
deceived in my Opinion, it will turn out that there 
are not perhaps one thousand American citizens 
within the limits of New Mexico, and perhaps not 
above eight thousand or ten thousand of Mexicans 
and mixed breeds, exclusive of Pueblo and other 
adians, and they certainly not in a condition to 
comprehend the duties and attend to the rights and 
gations which belong to the exercise of the 
government of the people of the United States. It 
will turn out, Lam quite sure, when the returns of 
the censas are made, that there is no stated popu- | 
ation in New Mexico, such as would justify us | 
10 receiving her into the Union, and in giving seats || 
to be occupied by members from that State—may } 
hot say it?—in this august assembly. | 
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| aa have been apprehended. 


| lation of principle there ? 
| said, even assuming the power to pass the Wilmot 


The Compromise Bill—Mr. Clay. 


Now, sir, New Mexico herself was conscious 
New Mexico | 


of her own imperfect condition. 
was desirous of a territorial government. If she 
has been pushed upon the proposal of a govern- 
ment of a differeat character, to which her popula- 
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tion and her condition did not adapt her, it has | 


only been in consequence of her extreme neces- 
sity, pressing her to despair upon her part of ob- 
taining any territorial government. 

Thus, then, Mr. President, weall agree about the 
necessity of a territorial government, with or with- 
out the Wilmot proviso. We all agree about the 
necessity of an adjustment of the Texas bound- 
ary—a boundary out of which I say there is im- 
minent danger of springing—if the question be 
not adjusted during the present session-of Con- 
gress—one, if not two civil warss—the civil war 


| between the people of New Mexico, in resistance 


to the authority of ‘Texas, to which they are ut- 
terly averse, and the civil war lighted up gn the 
upper Rio Grande, which may, in time, extend 
itself to the Potomac. All, therefore, must agree 
—all have feit—every Senator who has expressed 
his opinion upon this subject during the progress 
of this debate has avowed his conviction of, the 
necessity of an adjustment, a compromise, a settle- 
ment of this boundary. 

[t has been objected against this measure that it 
isa compromise. It has been said that it is a 
compromise of principle, or of a principle. Mr. 
President, what is a compromise? It is a work of 
mutual concession—an agreement in which there 
are reciprocal stipulations—a work in which, for 
the sake of peace and concord, one party abates 
his extreme demands in consideration of an abate- 
ment of extreme demands by the other party; it 
is a measure of mutual concession—a measure of 
mutual sacrifice. Undoubtedly, Mr. President, in 
all such measures of compromise, one party weuld 
be very glad to get what he wants, and reject what 
he does not desire, but which the other party 
wants. But when he comes to reflect that, from 
the nature of the Government and its operations, 
and from those with whom he is dealing, it is 
necessary upon his part, in order to secure what 
he wants, to grant something to the other side, he 
should be reconciled to the concession which he 
has made, in consequence of the concession which 
he is to receive, if there is no great principle in- 
volved, such as a violation of the Constitution of 
the United States. 1 admit that such a compro- 


mise as that ought never to be sanctioned or adopt- | 


ed. 
place to point out from the beginning to the end, 
from California to New Mexico, a solitary provis- 
ion in this bill which is violative of the Constitu- 
tion of the United States. 

Sir, adjustment in the shape of compromise may 
be made without producing any such consequences 
‘There may be a mu- 
tual forbearance. You forbear upon your side to 
insist upon the application of the restriction de- 
nominated the Wilmot proviso. Is there any vio- 
The most that can be 


proviso, which is denied, is that there is a forbear- 
ance to exercise, not a violation of, the power to 
pass the proviso. So, upon the other hand, if 
there was a power in the Constitution of the 
United States authorizing the establishment of 
slavery in any of the Territories—a power, how- 
ever, which is controverted by a large portion of 
this Senate—if there was a power under the Con- 
stitution to establish slavery, the forbearance to 
exercise that power is n6 violation of the Consti- 
tution, any more than the Constitution is violated 


| by a forbearance to exercise numerous powers 


that might be specified that are granted in the 
Constitution, and that remain dormant until they 
come to be exercised by the proper legislative au- 
thorities. It is said that the bill presents the state 
of coercion—that members are coerced in order to 
et what they want, to vote for that which they 

isapprove. Why, sir, what coercion is there? 
Is there any coercion in the numerous treaties 
made by the United States—the treaty in settling 
the Maine boundary; the treaty coming down 
from 54° 40/ to 49 in Oregon; all treaties which 
have been made upon commerce, upon boundaries, 
and other questions from time to time by the 
United States upon the principles of mutual and 
reciprocal concession on the part of those who 


But | now call upon any Senator in his | 
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made them? Is there any more coercion in this 
| case than in the passage of a bill containing a va- 
riety of provisions, some of which you approve 
and others of which you disapprove? Can it be 
said, upon the part of our“northern friends, be- 
cause they have not got the Wilmot proviso incor- 
porated in the territorial part of the bill, that they 
are coerced—wanting California, as they do, so 
much—to vote for the bill, if they do vote for 
it? Sir, they might have imitated the noble ex- 
ample of my frien ir. Cooper] from that State 
upon whose devotion to this Union | place one of 
my greatest reliances for its preservation. What 
was the course of my friend upon this subject of 
the Wilmot proviso? He voted for it; and he could 
go back to his constituents and say, as all of you 
could go back and say to your constituents, if you 
chose todo so, ** We wanted the Wilmot pro- 
viso in the bill; we tried to get it in, but the 
majority of the Senate was against it.”” The ques- 
tion then came up whether we should lose Cali- 
fornia, which has got an interdiction in her con- 
stitution, which, in point of value and duration, is 
worth a thousand Wilmot provisoes; we were in- 
duced, as my honorable friend would say, to take 
the bill and the whole of it together, although we 
were disappointed in our votes with respect to the 
Wilmot proviso—to take it, whatever omissions 
may have been made, on account of the superior 
amount of good it contains, 

It is said, Mr. President, that this “ omnibus,” 
as it is called, contains too much. I thank, from 
the bottom of my heart, the enemy of the bill who 
gave it that denomination. The omnibus is the 
vehicle of the people, of the mags of the people. 
And this bill deserves the name for another rea- 
son: that, with the exception of thetwo bills which 
are to follow, it contains all that is nevessary to 
give peace and quiet to the country. It ia said 
sometimes, however, that this omnibus is too 
heavily freighted, and that it contains incongruous 
matter. I shall not repeat the argument which I 
have addressed to you heretofore, showing that, 
according evep to the British Parliamentary law, 
but more especially according to the congressional 
law, this bill is in conformity with practice in in- 
numerable instances. But the ostensible objection 
that it contains too much matter is not the real 
one. Do you believe that the Senator who sits 
before me, {Mr. Batowin,} and other Senators in 
this neighborhood, if you would attach to the ter- 
ritorial bills the Wilmot proviso, would have seen 
the incongruity or felt any intolerable burden ? 
| Would not the Senator even from Massachusetts 
(Mr. Davis} have voted for the whole of this in- 
congruous bill with pleasure, if it had only con- 
tained the Wilmot proviso? It is not that the bill 
has too much in it: it has too little, according to 
the wishes of its opponents; and I am very sorry 
that our omnibus cannot contain Mr. Wilmot, 
whose weight would break it down, | am afraid, 
if he were put there. [Laughter.}] This incon- 
gruous measure, which has already too much 
matter in it, bas not enough for the Senator from 
Tennessee, [Mr. Bextt.}] He wants to put in it 
two or three more States from Texas, provisional- 
ly, upon the event of their becoming applicants 
for admission into the Union. No, sir; tt is not 
the variety of the matter—it is not the incongrul- 
ty, the incompatibility of the measures and the 
bill, but it 1s because the bill does not contain 
enough to satisfy those who want the ‘* Wilmot,”” 
as it has been properly called, placed in the omni- 
bus. 

Why, Mr. President, incongruous as it may be 
supposed, this measure has not half the incongru- 
ity of the eleménts of opposition to the bill. While 
upon this part of my subject, allow me to answer 
an argument delivered with all possible self-com- 

| placency by the honorable Senator near me (Mr. 
Hare] the other day. He said he had gone into 
a certain apartment of this Capitol, and there he 
had found my friend from Michigan [Mr. Cass} 
and myself in close conversation; and the Senator 
from Mississippi [Mr. Foore) with a Senator now 
no longer in his place, but a Senator called by a 
grateful country to a more responsible station, and 
who has left us only this morning, [Mr. Wes- 
ster.} I might have inquired how the Senator 
_came there. May Ll ask to what keyhole he ap- 
plied his ear or his eye—in what curtain he was 
|, ensconced—to hear and perceive these astonishing 
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circumstances, which he narrated with so much 
apparent self-satisfaction? (Laughter.] Sir, [ 
have been in repeated consultation with my friend 
[Mr. Cass]—for so f will call him, and he has 
shown finiself to be the friend of the peace of his 
country—during the progress of this measure, and 
also with ether Democratic friends upon this meas- 
ure. Repeatedly have I been in consultation 
with them upon the subject of this bill and the 
amendments which have beep proposed. I regret 
only that our consultations ve not been more 
numerous and of longer duration. But how stands 
the matter with us, with the friends of this bill? 
On the subject of slavery, the treatment of Cali- 
fornia, the Cerritories, the adjustment of the bound- 
ary of Texas, the fugitive slave biil, and the bill 
for abolishing the slave trade, there is no difference 
of opinion between my Democratic triends whom 
I have consulted and myself; but there has been 
perfect union during all our consultations. Allow 
me to say that there is not a solitary instance in 
which « subject connected with party politics, 
upon which we might have heretofore differed in 
thegprogress of the administration of our Govern- 
ment, has been adverted to. We spoke of that 
measure which absorbed all our thoughts, which 
engrosssd all our hopes, which animated all our 
anxievex—the subject of pacifying, if possible, the 
distracted parts of this country—a subject upon 
which, between us, there was a perfect coincidence 
of opinion, 

But how does the matter stand with the ex- 
tremes who are united against this measure? 
Why, they are extremes upon this very measure, 
and upon this very subject of slavery! Upon the 
very subject under consideration there is among 
them no union of sentiment, no coincidence of 
opinion, and yet a most cordial and confidential 
coéperation. In our meetings upon this subject, 
in our consultations, Democrats and Whigs con- 
vened and consulted together. They threw aside, 
as not germane, and as unworthy of their consid- 


eration, all the agitating party politics of the day; | 


and { venture to say that, in thosa, meetings be- 
tween my Democratic friends and myself, there 
was no diversity or contrariety of opinion upon 
the only subject that brought us together. If I 
am not utterly mistaken, there are no such union 
and coincidence of opinion between the opponents 
of this bill, who, upon the very subject of slavery 


and south poles. Some of the opponents of this 
bill have had quite as frequent consultauon as its 
friends. Whether the Senator near me, from 
New Hampshire, (Mr. Hare,] was present or 
not, Lam not able to say. | do not recollect to 
have heard that he was one of them; but | 

Mr. BUTLER, (interposing.) 1 hope that the 
Senator—— 

‘he PRESIDENT. Does the Senator from 
Kentucky yreld the floor? 

Mr. CLAY. No, sir, unless it is for an expla- 
nation, 

Mr. BUTLER. l only wish to know of one 
meeting of the particular kind alluded to, caucus 
or anything of that sort, where these incongruous 
elements have met together. 

Mr. CLAY, (resuming. ) 
onerate you from 


I was going to ex- 
he association, and | only 
wish I could separate you upon the final vote. 


{ Laugheer. } 


together. Whose eyes have not witnessed the 


ber from day to day? ‘he eyes of every discern- 
ing Senator must have noticed tt. But whether 


in the consultation between these ultra gentlemen | 


from the South there was any mixture of the ab- 
olition element which is near me or not, | was 
about to remark that | could not say. L have not 
heard, indeed, that the Senator from New Hamp- 
shive (Mr. Hace) was present. But if he was 
absent, and those others about to vote upon the 
final question with some of our friends upon the 
other side, there is no doubt of the fact, from 
what | have heard, that the consultations of some 
of the opponents ef the bill were quite as frequent 
as any which have taken place between the friends 
of the bili. 


Mr. DAYTON, (interposing.) I dislike to in- 


terrupt the Senator; but | desire, as one of the | 
ponents of this bill on the side of this Chamber, | 
to disclaim all knowledge, either direct or indirect, 


_of any such meeting for consultation upon this 


| our consultation. 
| Uonists in our omnibus—no disunionists or Free- | 
| Soilers, no Jew or Gentile. 

sist of Democrats and Whigs, who, seeing the 
| crisis of their common country, and the dangers || 


i am afraid we shall find you then | 


| —the Constitution of the United States? 
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subject. 
Mr. CLAY. Does the Senator deny all con- 
sultation ? 


Mr. DAYTON. I have no knowledge of any. 


| 
| 
} 
| 
j 
j 


Mr.CLAY. L alluded more particularily to some | 
Senators whose consultations, as | have heard, | 


have been frequent, very frequent; but | do not as- 
sert it as a fact. 


Mr. MASON. 
he alludes to southern Senators, of whom | am 


one, if he would be good enough to declare whether | 
he ever heard, or whether he has any reason to | 


believe, that Senators from the southern States 
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|| course of duty when differences ari 
| only be settled by the spirit of mutu 


_ that a different temper prevails at this time; 
| It is possible to carry these measures if the 
|| presented in succession, just as they h 

I would ask the Senator, when || cz aoe 


| to say, and [ am sure | express the senti 


have met in consuliauion upon this bill with any || 


Senator from the free States ? 
Mr. CLAY. No, sir; | have not heard so. But 
at the same time | would ask the Senator from 


Virginia whether they have not had frequent con- | 


sulitagon amongst themselves ? 


Mr. MASON. 1 will answer freely. There 


| bining them in one measure because we tho 


| cious result. 


aarti alilctatictiaetienetleeeenietece ae 


[aly 2 


Senare, 


— 


nificent compromise, which indicates to Us th 
e 


se which Can 
al concession, 
NOt reason to 
Measure 


I have heard, Mr, Presiden 


nt, 
hat 
y are 
been 


Casion 


Sir, do we not know, and have we 
apprehend, that without a combined 
ean do nothing? 


reported by the Committee. I take the oc 
every member of the Committee, that we are not 
prompted by the pride of opinion, or wedded to 
any given system of arrangement or settle 


: : Ment of 
these great national questions. 


We preferred com. 
ughtit 
QUsp). 
IN the 


most practical and most likely to lead to an 
But if it cannot be adopted 


| conjoint form reported by the committee, and jf 


certainly have beén frequent consultations between || 


Senators from the southern Siates upon questions 


involving the dignity, honor, and safety of the | 
southern States, involved as they conceived in the | 


provisions of this bill. 


Mr. CLAY. Arf® so, undoubtedly, did our | 


consultations relate to the dignity, honor, and || 


safety of the Union, and the Consutution of our 
country. [Loud applause from the gallery. } 

The PRESIDENT. Order! 
Arms will clear the galigrsy if order is not pre- 
served. ‘he Chair will not permit the applause to 
be repeated; if it is, he will be under the necessity 
of ordering all persons to leave the gallery. 


‘The Sergeant-at- | 


Mr. CLAY. Mr. Presid: nt, there is neither | 


incongruity in the freight nor in the passengers on || prehend—lI hone there may be none now—that, in 


We are all heartily concur- || 


board our omnibus. 


rent upon the only topic which brought us to- | 


| gether, and which constitutes the sole subject of | 
We have no Africans or Aboli- | 


the desired object can be better attained by action 
upon a series of successive measures, without the 
odious proviso, not a murmur of complaint, | am 
quite sure, will ever be heard from a single mem, 
ber of the committee. It is not the means, jt jg 
the great specific end we have in view; and how. 


| ever that end is attained—whether by such ay) ap. 


self are utterly indifferent. 


rangement as this committee has proposed, or } 
separate act of legislation—the committee and my. 
But it is known wp 


| you that if all the measures comprised in the bij 





impending over it, have met together, forgetting || 


|| and throwing far behind them their political differ- || 
|| ences on other subjects, to compare their opinions | 
|| upon this great measure of reconciliation and har- 

| mony. 

to which it relates, are as wide apart as the north || 


Mr. President, how stand the questions which | 


have formed the subjects of our deliberation so 
long? One party wants the immediate admission 


proviso in the territorial governments. 
other party wants the limits of California circum- 


scribed, and the Missour! compromise line applied 
—some of them with the express recognition of | 
| the right to carry slaves south of it; others with- 


out such a recognition, trusting to an implied con- 
stitutional mght; and these other parties are stren- 
uously opposed to the proviso. Some, again, 


| want the Texas boundary settled, and others want | 
| itto be leftopen. These are the conflicting opinions | 
| which we recognize in this body. 
| 40 be adjusted ? 


Is there a Senator or member of 
the House, is there a man in this wide country, 


| who will say that Congress ought to adjourn with- 
| Out settling these questions? 


NOt one. 
these conflicting opinions to be adjusted, then? 
Can it be otherwise done than by meeting in the 


| Spirit of amity and conciliation, and reconciling 
consultations between the extremes of this Cham- || 


the great interests to be preserved and promoted 
by umon and concord ? 
‘The honorable Senator from Massachusetts [ Mr. 


Davis} says there are no parties who can make a || 


compromise. Will the Senator excuse me for 


saying that this remark smells too much of the | 
| technicality of Blackstone ? 
| there not great conflicting interests, conflicung 
| Opinions, pervading the whole country? 


No parties! Are 
Who 
are the parties in that greatest of all compromises 
There 
were no technical parties to that insirument; but 
in deliberating upon what was best for the coun- 


| try, and perceiving that there were great and con- 
| flicting interests pervading all its parts, they com- 
| promised and settled them by ample concession, 


and in the spirit of true patriotic amity. They 
adjusted these conflicung opinions; and the Con- 


| stitution under which we sit at this moment is the 


work of their hands—a great, a memorable, mag- 


How are they 


How are | 


| of California, ‘and wants the impositiun of the || 
The || 








under consideration are not passed, there is danger 


| that in the presentation of those measures in de. 
tail, some of them would fail, and the result would 
_ be, that whilst one party got all that it immediately 


wanted, the other would obtain nothing which i: 
desired. You know there was great cause to ap. 


the separate presentation of the measures, the cop. 


| sequence would be the attachment of the Wilmo 
| proviso in one or the other of the two Houses, and 
|| the utter failure to establish any territorial gover). 


| ments for Utah and New Mexico. 
Our passengers con- || 


AD It was thought 
then that, in the spirit of our revolutionary sires, 


_in the spirit which has heretofore pervaded all our 


Government, conciliating and reconciling as much 
as possible opposing and conflicting interests and 


| opinions, we would present a measure which would 
| bind all, and that would lead both parties, as fat 
| a8 practicable, to unite upon it for the sake of har. 
| mony and tranquillity. 


We thought then, as | 
think now, that Senators from the Northern States 


| might go home to their constituents, after this 


measure shall have been passed, and say, “ We 
have got California; she is secure; there is a pro 
hibition of slavery in her constitution that will last 
perhaps forever; whereas the Wilmot proviso 
would have had a limited and an evanescent dura 
tion, existing while the territorial form of govein- 
ment remained, but ending whenever the State 
should come to form for herself a constitution.” 
This, our northern Senators might say with great 
propriety to their constituents: ‘* We have secured 
California for you; she is dedicated now and for- 
ever to that free soilism which you so much prize.” 


| ** Well; but why, then,” they might reply, “have 


you not put ina restriction in the territorial bill, 
so as to secure that, at least until they come to be 
ripe enough to form State governments for them: 
selves?”” Would it not be a satisfactory reply 


|| them to say, that in your opinion, and in the 


opinion of a large portion of this Senate, the law 
of Nature, and of Nature’s God excluded slavery 
from these Territories, and, accerding to your 
opinion also, the lex loci of the land also exclude 
slavery? And might you not further add, with 
propriety, that you endeavored to reconcile the 
distracted and disunited portions of this great 
empire,and you thought that no imposition of 
restriction was necessary to any object which you 
desired to attain, and in a spirit of conciliation, 
therefore, you forbore to vote against the final 
measure, because it secured so much of what the 
North wanted? Could you not say that you were 
not in danger of losing what you also wanted if 
respect to the residue of the country? 

This subject has presented one of the most €X- 
traordinary political phenomena that | ever wit 
nessed. Here is a united Senate almost in favot 
of all the measures in detail—in favor of the ed- 
mission of California; in favor of terrivorial go 
ernments for Utah and New Mexico, with of 
without the proviso; in favor of the settlement o! 
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»» boundary with Texas—in favor of all these 
ey ssures in detail, but opposed to them when they 
= to be presented unitedly to be acted on; admit. | 
ne the validity of every item of the account, but, 
when it comes to be footed up, denying or unwill- 
 o acknowledge the justice by paying the ag- 
wegate! Sit, if the measures had been more 
> ongruous than théy are alleged to be, there has 
yen ample time for a just conception of them, 
ond just as perfect an understanding of them as if | 
hey bad been presented in successive details. 

"| wish, again, to make only a very few observa- | 

ons about this same proviso. It has been argued | 

with an ability which requires no addition, or at- {| 
ompt at addition, from me, by the Senator from || 

\assachusetts who has just vacated his seat, that 
the proviso is not, In itself, a principle, but a means 

»o accomplish an end. And where, let me ask, 
sxists the necessity for,a proviso? You have been 
wld that the existence of African slavery depends || 
apon the character of the climate and of the soil. 

The nature of the soil of New Mexico forbids the 
expectation that slavery will ever be planted there. 

Why, we all know that slave labor is applicable 
only to the great staples which constitute the sub- 

ects of our foreign commerce—cotton, sugar, 
hemp, tobacco, and rice. Slave labor has been 
‘und, according to American ‘experience, to be 

iterly valueless, or at least to a great extent val- 
yeless, in those States where these staple articles 
sre not cultivated. Does anybody pretend that 
the soil of New Mexico or Utah is adapted to the 
itivation of these articles? Do we not all know | 
that if it were adapted, and the climate and soi! 
would allow of their being cultivated, the expense 
of transportation from New Mexico or Utah, 
either to the Pacific on the one hand, or to the 
Guif of Mexico or the Atlantic on the other, would 
be, perhaps, ten times the value at home of any 
of these articles ? 

But the honorable Senator from Massachusetts ' 
Mr. Davis] has found ont a new object of temp- || 
tation in respect to slaves in New Mexico. He 
has employed an expression which filled all of us 
with profound regret, on acconnt of the dignity, 
the character of the Senator, and the high stations 
which he has occupied. He spoke of New Mex- 
ico being adapted to the breeding of slaves. He 
has had the good taste to omit that expression in 
his printed speech, and to substitute for it the 
‘‘ traffic” in slaves, 

Mr. DAVIS, (in his seat.) I believe 1 did not 
use that expression. 

Mr. CLAY. The Senator did employ it, for it | 
was heard and noticed by more than myself. 

Mr. DAVIS. One cannot always remember | 
precisely the language he uses in the hurry of de- | 
bate. Lean only say that I have no recollection 
of using the word ** breeding;’’ and I think if the | 
reporter’s notes are preserved and refef#€d to, the || 
word will not there be found. I shall have the | 
curiosity to look and see if it is so; but, according || 
to the best of my recollection, I spoke of the 
capacity of the country for ‘ traflic’’ in slaves. 

Mr. CLAY. That is the language of the gen- 
tleman’s speech, as printed; but the word “ breed- 
ing” was used by the gentleman, or | never heard | 
a word of the speech. Several Senators took a 
hote of it, and we expressed how much we were 
shocked and surprised at it. It was one of the 
principal topies of the Senator’s speech to talk 
sdout the cotton power, the cotton interest, and 
the breeding of slaves. Now, if the Senator had put 
ton the ground of a lapsus lingue from the heat of 
debate, or the unguarded character of debate, b 
should not insist wpon attributing it to him; but 
the expression was used by him, and | marked it; 
twas fixed on my memory, and very much did I | 
regret that he made use of it. This talk, sir, about 
the cotton power, the lords of the loom, apd the | 
breeding of slaves, will do for the bar-roomys of | 
cross-road taverns; but I never hoped or expected 
‘o hear upon the floor of the Senate such epithets 
‘pplied to the great manufacturers of the North 
and the cotton-growers of the South. I have 
‘trugeled with the honorable Senator side by side, 
snd | think he might have been disposed to do 
some little justice to those States which stood by 
the North in the great measure of protection to 
American industry. There were Maryland, Dela-, 
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tection to northern interests; and, among the more 
southern States, Georgia, I believe, from what I 
have seen of recent manifestations of opinion by 
her Representatives, was almost ready to come up 
to the support and protection of our own domestic 
interests. And does not the Senator know that it 
was not the South, the unaided South—for what 
could the South do alone in prostrating the princi- 
ple of protection ?—but it was the North and the 
South combined—it was Pennsylvania, (uninten- 


| tionally,) and New York, and Indiana, and Tili- 


nois, and Maine, and New Hampshire, and other 
free States, that decided the memorable contest of 
*44, and, combined with portions of the South, re- 
pealed the act of ’42 by the passage of the act of 
"46, and prostrated the principle of protection, 
And although, as | have stated on a former occa- 
sion, the South may be said in some sense to have 
had the general sway in the political affairs of this 
country for a long term of years, and although the 
presidential office has been filled for the most part 
with her citizens, perhaps it would be as near the 
trath of history to say that the North itself has 
governed the country through the South. And is 
the honorable Senator from Massachusetts sure 
that if the calamitous event of the dissolution of 
the Union were to take place, and the North ex- 
clusively had the power of passing upon the prin- 
ciple of protection, it could be now established ? 
Unquestionably, without the concurrence and sup- 
port of the North, none of these great measures 
which are charged to the account of southern dom- 
ination—the “slave pSwer’? or the “cotton 
=u ver”? could have passed. Sir, if my honorable 
icend (for so I wish still to regard him) wishes ever 
to see a moderate tariff established in this country, 
which shall secure protection to some extent, he 
will not do it by throwing out taunts such as he 
has done towards the southern portion of the coun- 


| try in respect to the ‘ cotton power’’ or ‘* slave 


breeding interest.” 

This charge upon the slaveholding States of 
breeding slaves for market is utterly false and 
groundless. No such purpose ever enters, 1 be- 
lieve, into the mind ofany slaveholder. He takes 
care of his slaves; he fosters them, and treats them 
often with the tenderness of "his own children. 
They multiply on his hands; he cannot find em- 


| ployment for them, and he is ultimately, but most 


reluctantly and painfully, compelled to part with 
some of them because of the increase of numbers 
and the want of occupation. But to say that it is 
the purpose, design, or object of the slaveholder to 
breed slaves, as he would domestic animals, for a 
foreign market, is untrue in fact, and unkind to be 
imputed, or even intimated, by any one. And it 
is not by such reproachful epithets as ‘‘ lords of the 
loom,’’ “lords of the plantation,” ‘‘the slave 
power,” and ** the money power,” that this coun- 
try is to be harmonized, especially when we are 
deliberating upon those great measures which are 
essential to its onward progress, and to its present 


| and future prosperity. 


Mr. President, it is one of the peculiar circum- 
stances attending my preSent position, as I re- 
marked on a former occasion, that [ am generally 
called upon to vindicate the measures proposed in 
this bill against those whom we have regarded as 
the friends, as well as those who are considered as 
open, avowed opponents of the measure. I antici- 
pated, the other day, somewhat the argument 
which I beg leave barely to advert to now. I think 
amongst our southern friends two or three great 
errors are occasionally committed. They interpret 
the Constitution according to their judgment; they 
ingraft their exposition upon it; and, without list- 
ening to or giving due weight to the opposite inter- 
pretation, to the conflicting exposition which is as 
honestly believed by the opposite interpreters as 
they believe on their side, they proclaim their own 
exposition of the Constitution, and cry out, “ All 
we want is the Constitution!” Inthe comparison 
and expression of opposite opinions, infallibility 
is not the lotof mortal man. It belongs only to 
Him who rules the destinies of the world; and for 
any section or any set of gentlemen to rise up and 
say the ‘* Constitution means so and so, and he 
who says otherwise violates the Constitution,”’ is, 
in itself, intolerant, and without that mutual for- 
bearance and respect which are due to conflicting 


bee North Carolina, Kentucky, and Tennessee, || Opinions, honestly entertained by all who are 
Which have generally stood by the principle of pro- || equally aiming to arrive at the truth. Now, said 
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the other day that the Wilmot proviso, as pro- 
posed to be enacted by the Congress and incorpo- 
rated in territorial bills, was a question totally dis- 
tinet from the insertion of the restriction in a 
constitution formed by a newly-organized State. 

It is the opinion of the opponents of the bill, 
and the opinion, too, of some of its friends—al- 
though itis not my own opinion—that the Consti- 
tution confers no authority*upon Congress to im- 
pose a restriction upon the subject of slavery in 
territorial governm@™ts. Very well: if Congress 
has no power to impose such a restriction, and 
nevertheless does exercise such a power, it is usur- 
pation; itis the assumption of illegal authority; it is 
wrong in any view of the matter—a grievous and 
Oppressive wrong. But when a State which is 
about to enter into the Union, and is deliberating 
concerning a constitution which is best adapted to 
promote her interests and happiness, chooses to 
consider whether she shall admit or exclude sla- 
very, and decides to exclude it, can such an exercise 
of authority on the part of the State—a conceded 
power—be confounded with the unconstitutional 
exercise of it by Congress? 

Now, do not our southern friends who oppose 
this bill upon the ground that there is an interdic- 
tion to the introduction of slavery in the California 
constitution, and that that is equivalent to an in- 
terdiction exercised unlawfully by Congress, ac- 


- cording to their views—do they not mingle truth 


and falsehood, black and white, things totally dis- 
similar? Jt is of no consequence what effects the 
one or the other measure may produce. That is 
a different question. The question is one of power; 
and I say the exercise of such a power, which 
they regard as a usurpation by Congress, is totally 
distinct from the lawful exercise of a similar 
power by the State forming for herself and her 
own governmenta constitution. Three years ago, 
two years ago, one year ago—one short year ago— 
the great complaint, on the part of the slaveholding 
States of this Union, was the apprehended inflic- 
tion upon their interests of a restriction called the 
Wilmot proviso. Well, we have met together; 
there has been a change of public opinion, a modi- 
fication of public opinion, at the North. And al- 
low me to say that, with regard to that most im- 
portant portion of our Unien—its Northwest 
section—that no man is more entitled to honor and 
gratitude for this’salutary change than the honor- 
able member in my eye, [Mr. Cass,] who repre- 
sents Michigan. He came here with his hands 
tied and bound by a restriction which gave him no 
other alternative than a violation of his conscien- 
tious convictions of duty, or a resignation of his 
seat into the hands of those who sent him here. 
Discussions have taken place in this House, in the 
country, in the press—they ran through the North, 
and Michigan nobly released and untied the hands 
of her Senators, and left them free to pursue their 
own best judgment to promote the interests of their 
country. And allow me to say this is the feeling, 
of all the Northwest. There is, indeed, one hon- 
orable Senator here, (Mr. Dopce, of Wisconsin,} 
whose grave and Roman-like deportment in this 
body has filled me with admiration throughout our 
entire service here togeiher—a Senator crowned 
with faurels by his military deeds in the field of 
battle. And if he will allow me to address him, 
approaching, as we both are, to the close of life, f 
would say to him that there is nothing wanting to 
a consummation of his glory, and his assignment 
to a more important and conspicuous position in 
the country’s history—there is nothing wanting but 
to cap the climax of renown by contributing to 
carry triumphantly through this important measure 
of conciliation. 

-Let me for one moment—assuming the passage 
of the various measures which compose the system 
reported by the Commitiee of Thirteen—let me 
see what will be the condition of the two sections 
of the Union—what has been gained and lost by 
each. The North gains the admission of Cali- 
fornia as a free State, and the high probability of 
New Mexico and Utah remaining or becoming 
free territory; avoids any introduction of slavery 
by the authority of Congress; sees New Mexico 
detached from Texas, with a high degree of prob- 
ability—from the nature of the climate and the 
character of the soil, and from other circumstances 
—that New Mexico will ultimately become a free 
State ; and secures the abolition of the slave trade 
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(| 
in the District of Columbia. Are not these ob- to carry laves to the countries which I have de- | line already exists, and that, of course, those wh 
jects of sufficient magnitude to satisfy any moder- ascribed. ' , vr ; || Maintain that opinion want no other security for the 
ate, rational, northern wishes? And what will But, Mr. Presider.t, in the supposition which I || transportation of their slaves south of that line than 
the South gain? The South avoids the assertion | have made as to what is gained by either section || the Constitution. If I had not heard that Opinion 
by Congress of the dangerous principle, as they of the Union in consequence of this arrangement || avowed, I should have regarded it asone of the mos, 
regard it, contained in the Wilmot proviso; places | of the common difficulties between them, is there 1 extraordinary assumptions, and the most j 
beyond controversy nine hundred miles of the ter- anything of which the South can justly complain? || ble position that was ever taken by m 
ritory of Texas on the Rio Grande, now in dis- || The fault of Congress cannot be cited as depriving 1 Constitution neither created, nor does it 
pute; gains an efficient fugitive slave bill, and | them of the opportunity of carrying their slaves || slavery. Slavery existed independent of the Cop. 
silences the agitation about ghe abolition of sla- there. The provisions of the bill are that the peo- || stitution, and antecedent to the Constitution; and 
very in this District. Sir, it may happen—and I _ ple are left free to do as they choose. There is, || it was dependent in the States, not upon the will 
am not going to disguise my convictions as tc the | indeed, one provision which did not meet with my || of Congress, but upon the law of the FeSpectire 
probabilities of the fact—that the South will get approbation, and with which I would have been || States. The Constitution is silent and Passive 
no territory in Utah, New Mexico, or California, | better satisfied had it been left out; and that is, the | upon the subject of the institution of Slavery, op 
adapted to slave labor, in which slaves will be in- || provision which does not permit the Government || rather it deals with the fact as a fact that exis, 
troduced. But this is not the fault of Congress. || of the Territories to establish or prohibit slavery. || without having created, continued, or being te. 
It is Congressional power, Congressional usurpa- || But it was introduced at the instance of some || sponsible for it, in the slightest degree, within th. 
tion, Congressional assumption of an unlawful au- | southern gentlemen. And another amendment || States. There are but three provisions in the Cop. 
thority over the institution of slavery, against | was also introduced at their instance, which ex- || stitution which relate to the subject of slavery. 
which the South raises her voice in protestation. pressly provides that if any States from this Ter- || There is that which subjects slave property to tax. 
If she cannot get slave territory in California, New _ ritory shall come here, with a constitution admit- | ation; that which makes it a component par, jn 
Mexico, and Utah, whose fault is it? She cannot ting slavery, such State is to be admitted; that the || the estimation of the population in fixing the miip 
blame Congress, but must upbraid Nature’s law | fact of the provision for or against slavery is to |} of representation, and that which provides for the 
and Nature’s God! constitute no objection to her admission into the |} recovery of fugitive slaves. That is the whole ex. 
In human affairs yet to be attained, there are | Union. Now, what complaintcan the South make |} tent of the constitutional provisions upon the sub. 
four conditions under which they present them- if the whole scheme is carried out? The South || ject of slavery. It no more instituted slavery, of 
selvyes—the certain, the probable, the possible, and | gains a virtual abandonment of the Wilmot pro- \| is responsible for its continuance or ItS protection 
the impossible or the inevitable. The certain re- | viso, avoids the assumption of any power danger- | for a moment, while it remains within the bosom 
quires no effort; the probable only a little effort; the | ous to the institution of slavery within the States, || of the States, than it is responsible for the protec. 
possible may be accomplished by an indomitable || or the application of such power to slavery with- || tion of any other personal property, depending 
will, and an energetic perseverance in the pursuit | out the States, and secures nine hundred miles of || for its protéttion upon the State and not upon 
of it, But that which is impossible and inevitable, | now disputed territory. Jt is quite unreasonable || Congressional law. Why, it is said that upon the 
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philosophy, reason, religion, and all the guides for any gentleman from the South or elsewhere to || high seas, a vessel, of whose cargo slaves com. 
which are given to us by the blessing of God, in- | get upand say that the titleof Texas to this coun- | pose a part, would be under the protection of the 
culcaté upon us the duty of submission to His will, | try is indisputable; that it is as clear as the title of || Constitution and the Government of the United 
and resignation to His paramount authority. Now, any other State to any territory in the Union. | States. So it would be upon the ocean; and why? 
it is inevitable, in my opinion, that southern sla- There is an opposite opinion, and I share myself || Because there is no separate jurisdiction existing 
very is excluded from the possession of any por- in the doubt of the validity of the claim of Texas || there in any nation; but there is a common juris. 
tion of California, Utah, and probably of New from the mouth of the Rio Grande to the source || diction—common toall nations—and the flag which 
Mexico; and, if so, why contend for it? Now, | of that stream. There are opposite opinions, hon- || floats at the mast-head of the ship carries with jt 
what is it that distracts the public mind? A mere — estly and sincerely entertained by both parties. || the laws of the nation to which the vesse! belongs, 
abstraction. We look back with surprise and || What is to be donein such a case? You refuse to ‘| But the moment the vessel gets out of that juns- 
astonishment at the prosecutions and punishments | appeal to the Supreme Court of the United States; || diction, the moment it gets into a separate terri- 
for witchcraft that some two hundred years since | you disown any jurisdiction which can settle the | torial jurisdiction, the flag, and the ship, and the 
occurred in the States of Massachusetts and Con- question. Texas at this moment threatens, we || cargo become subject to the territoria! jurisdiction, 
necticut. Two hundred years hence, if not much _ understand, by force of arms to enforce her claim || and are no longer under the protectivn of the Con- 
sooner, our posterity will read the History of the | upon New Mexico. How is the question to be || stitution of the United States. Why, sir, that is 
present times, agitating and threatening the country |, settled? Can it be done otherwise, satisfactorily || not only true of the free States of this Union, but 
as they do, with as much astonishment as we pour | done, than by compromise, and by the compro- || jt is true of the slave States. Thus, if a vessel 
over the leaves of the historian in which he re- | mise proposed in this bill? I repeat, the South gets || Jeaves the port of Charleston with a cargo of slaves, 
counts the witchcraft, and the persecution and pun- | nine hundred miles of the best part of the country || and enters into the port of Boston or New York, 
ishment of witches in former times. And why |, bordering upon the Rio Grande put out of the con- || the moment she casts anchor within the harbor— 
contend for carrying slaves to Utah and New Mex- troversy as to the present right to transport slaves '| the moment she comes within the territorial juris- 


ico, where there is nothing upon which their labor ||{there. She gains the abandonment of the Wilmot | 


|| diction of the laws of Massachusetts or New York, 
can be employed—where nobody will take them? proviso, and she gets a fugitive slave bill, which I || those laws operate upon the slaves, and determine 


Let me remind gentlemen now, while upon this part ||| trust will be rendered efficient; and she also gets, | their actual condition.’ I speak of course of the 
of the subject—I mean those who are desirous for |! as I trust I shall be able to show in the progress of || case in which they are voluntarily carried ther. 
the greatest extension of the theatre of slavery—of a | my argument, the abandonment of the agitation of | If they are carried there without the consent of the 
darger, and a great and an imminent danger, || the abolition of slavery in the District of Colum- || owner, t may of course be pursued under the 
which they are incurring. I venture a prediction || bia. What more can the South ask? Congress | provision! the Constitution which relates to fug'- 
—not likely to be fulfilled or decided, perhaps, in | does nothing to injure her, denies her no rights, || tives. But if they are voluntarily carried, the in- 
ethe course of the short remnant of my life—that if | has offered as much as itcan, and says that ifany || stant they quit the wide ocean, and come within 
Texas includes all the territory now claimed by | new State shall come here, it shall be admitted with || the territorial jurisdiction, they are subject to the 
her—nay, I go further, although the contingency I | or without slavery, asghey choose. What more, || jaws of that territorial jurisdiction. If you wer 
am about to state is less likely to happen by the || let me ask, can the South demand ? | to carry a cargo of slaves into the port of Liver. 
curtailment of the boundary—I venture to say that, Sir, [ repeat that, if the South does not gain the || pool or Havre, does any man pretend that the fieg 
in some thirty, forty, or fifty years, there will be || sanction of her right to carry slaves into the new || of the United States would protect them, after they 
no slave State in the limits of Texas atall. 1 ven- acquisitions, it is because, according to her own || enter into the territorial jurisdiction of England or 
ture to predict that the northern population—the doctrine, Congress has no constitutional authority || France? No such thing. Nor is it like the case 
population upon the upper part of the Rio Grande | to confer such a privilege, and because California, || which has often been cited in argument, of the 
——will in process of time greatly outnumber the | exercising her undoubted power, has excluded || slaves which were cast upon the Bahama islands, 
population holding slaves upon the Gulf and the slavery from her limits, and because in the limits || which occurred some years ago. That was an'i- 
lower waters of Texas; and a majority will be | of Utah and New Mexito the laws of Nature and || voluntary loss of property, consequent upon the 
found to be adverse to the continuance of slavery, | of Nature’s God exclude slavery. Now, let me, || act of God. I do think Great Britain was bouné 
and it will either be abolished, or its limits effect- || at this point of the case, stop a moment to com- ||*in comity, if not in strict justice in that case, to sur 
ually cireumscribed. This is no new opinion with pare the system of measures recommended by the render those slaves, or to make ample indemnity for 


me. I think that I gave the same in a letter which | committee with what has been contended for by || them, and not to take advantage of an involuntary 
1 wrote some six years ago from Raleigh, in the | some of the southern Senators during the progress 


and inevitable misfortune. But if slaves are vol 
State of North Carolina. I said that if two, three, | of this bill, viz: the line of 36 degrees 30 minutes || untarily carried into such a jurisdiction, thet 
or four States were formed out of Texas, they to be run to the Pacific—to cut that much off, of || chains instantly drop off, and they become free, 
would ultimately become free States. And I say || course, from the State of California. Let us con- || emancipated, liberated from their bondage. 
that the probability is very great of all Texas be- | sider that question under two aspects: first, with- || But | have said that this is not only the gener! 
coming free, if itall remains as she has claimed, | out a provision that slaves may be carried south | law, and the law applicable to the free States of 
including from the mouth of the Rio Grande to its || of that line; and secondly, with a provision that | 
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te 1 this Union, but it is the law of the slave States 
source, or even limited by El Paso. But, whether || they may be carried south of that line. If a line || themselves. The law in Louisiana is now 
it be great or small, it appears to me that it is the | is run without a declaration as to its effect upon 


| pealed; but some years ago there was a law in that 
interest and duty, and it should be the inclination | the one side or the other of the Jine, you might as | se which prevented the exportation of slave 


of the South, to look at facts and nature as they well run a line upon the sands, upon the ocean, or || from other States into the limits of that State; and 
exist, and to reconcile themse!ves to that which _ in the air; it would be obliterated by the first blast | if then you had gone with a cargo of slaves into 
18 inevitable and impossible—to reconcile them- | of wind or the first billow. I am aware that there || the port of New Orleans, they would have becom 
selves to ‘the fact that it is impossible, however | are gentlemen who maintain that, in virtue of the legally free, or the owners would have been sub- 
desirable it may be in the opinion of any of them, || Constitution, the right to carry slaves south of that |! jected toa heavy penalty, accerding to the ena 
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ment of that State. And there is at tis time, if 
jam not mistaken, a law of Mississippi, which is 
pot repealed, {one of the Senators from Missis- 
sipoi will inform me if fam wrong,) which forbids | 
the introduction of slaves as merchandise; and if 
you carty from Kentucky or Tennessee a steam- 
joat load of slaves, you lose your property. 1 | 
believe that in the case of Mississippi the slave 
does not become free, but that the party who im- | 
ports him 1s subjected to a heavy pecuniary penal- 
iy, Such is the state of the law, as 1 believe, at 1] 
his time, in the State of Virginia. It is, there- || 
fore, not only true of other foreign nations, but it || 
is true of the States composing this Union, that 
the moment a slave enters the territorial jurisdic- 
tion of the State or foreign country, the laws of 
the place determine his condition, and not the laws 
of the fag of the ship in which he is transported 
there. On the ocean the flag determines the juris- 
diction, for the reasons | have assigned; but the 
moment they come within the separate jurisdiction 
of any State or country, that moment they become 
amenable to, and are liable to be dealt with ac- || 
cording to, the laws of thatcountry. If the Con- | 
stitution possess the paramount authority attrib- 
uted to it, the laws of even the free States of the 
Union would yield to that paramount authority. | 
If, therefore, it be true that, according to the laws | 
now in force in California, New Mexico, and Utah, | 
slavery cannot be introduced—if such is the lex 
loci, the Constitution of the United States is as | 
passive and neutral upon the subject as the Con- | 
stitution or Government of any other country 
upon earth. Lt protects wherever upon the high 
geas the slave is out of the separate jurisdiction of 
any State, foreign or domestic. It affords no pro- 
tection when it comes within the scope and juris- 
diction of laws which forbid the existence of 
slavery. [do not mean to go into a long argu- 
ment upon this subject. I did intend, at one 
time, to take it up and discuss it very fully. I 
have thought it best, however, under all the cir- 
cumstances of the case, merely to express these 
brief opinions, which | entertain in relation to it. 
In my opinion, therefore, the supposition that the 
Constitution of the United States carries slavery 
into California, supposing her not to be a State, is 
an assumption totally unwarranted by the Consti- |! 
tution. Why, if the Constitution gave the privi- 
lege, it would be incompetent for California to | 
adopt the provision which she has in her constitu- 
tion. The Constitution of the United States being | 
supreme, no State could pass an enactment in con- 
travention of the Constitution. My rules of in- 
terpreting the Constitution of the United States are 
the good old rules of ’98 and ’99. IL have never 
in my life deviated from those rules. And what 
arethey? The Constitution is an aggregate of | 
ceded powers. No power is granted except when 
itis expressly delegated, or when it is necessary 
and proper to carry into effect a delegated power. 
And if in any instance the power to carry slaves 
into the Territories is guarantied to you by the 
Constitutiqn, or is an incident necessary to the car- 
rying out Of any other power that is delegated in 
the Constitution, | have been unable to perceive it. | 
Amidst all the vicissitudes of public life, and 
amidst all the changes and turns of party, I never 
have in my life deviated from these great, funda- || 
mental, and I think indisputably true principles of | 
interpreting the Constitution of the United States. | 
Take these principles to be true, and where is the 
power—can anybody point it out to me?—which 
gives you a right to carry your slaves to Califor- 
iia? Where is the delegated power, or the power 
to which it attaches as a necessary implication? 
't3nowhere to be found. You must resort to 
Some such general principle as the Federalists did | 
in the early history of this country, when they 
contended for the doctrine of the “general wel- 
fare.”” But you cannot put your finger on the 
part of the Constitution which conveys the right 
or the power to carry slaves from one of the States 
of the Union to any Territory of the United States. 
r. President, you will remark that 1 am ex- 
Pressing an opinion upon the power, the constitu- 
“tonal right. I do not go into the question of how 
the powers of Government are to be exercised or || 
‘plied in the course of administration. That is | 
& distinct question. I am arguing the question of || 
Constitutional power. Nor, sir, can | admit for a || 
Single moment that there is any separate or sev- || 


j 
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| to carry slaves south of that line. 
| that you cannot do it without an assumption of 


| plishing this end is, that it is impracticable and 
| unattainable. 
| nor of the other House—ngt one third probably of 
| this House, and perhaps still a smaller portion of 


| and inexpedient. 


| heretofore. 
| admit California forthwith, and New 
| as soon as she presents a constitution, and Utah 
| to follow on some time after New Mexico is ad- 

mitted—all to be permitteg to decide the question 


| adjusted, what may the consequences be? 


eral rights upon the part of the States, or individ- 
ual members of a State, or any portion of the peo- 
ple of the United States, to carry slaves into the 
Territories, under the idea that those Territories 
are held in common between the several States. 
It is a joint property, held by a common trustee 
for the general good, and to be administered by 
the General Government, according to its deliber- 
ate judgment of what will best promote the com- 
mon happiness and prosperity, and d6 justice to 
all, 

If, therefore, [ am right in these opinions which 
[ have expressed, to runa line at 35 degrees or 36 
deg. 30 min. through California, without declaring 
what the effect of that line shall be, either south 
or north of it, would, | repeat, be running a line 
in the sand—a line without motive, without pur- 
pose, without accomplishing any end whatever 
Therefore I must say that those Senators upon the 
other side, who have contended for an express rec- 
ognition of the right to carry slaves south of 


/ that line, have contended for something much 


more perfect and efficient than to run a naked line 
without any such declaration. But, then, there 
are two considerations which oppose insuperable 
objections to any such recognition or declaration 
The first is, 


power upon the part of Congress to act upon the 
institution of slavery; and if they have the power 
in one way, they have the power to act upon itin 
the other way; and the power to act upon it either 
way is what you have denied, and opposed, and 
endeavored to prevent being accomplished for the 
last two orthree years. It would be an assump- 
tion, a usurpation, according to the southern doc- 
trine, for Congress to exercise any power either 
to interdict or establish slavery upon either side 
of a given line. The other objection to accom- | 


A majority neither of this House 


the other House—could be got to affirm any right 


| of transporting slaves south of 36 deg. 30 min. 


It is, then, wrong in principle, and impracticable 
Why, then, contend, let nie 
ask, for a line which, if attainable at all, is attain- 
able without value, without necessity, without 
advantage to the South? Or why attempt that 
which is utterly unattainable—a line which shall 
secure any express provision for the power or 
right on the part of the slaveholder to carry his 
slaves south of it? 

Having endeavored to show that the measure 


| which we have under consideration is better for 


the South than the Missouri line, let me compare 
the measure, in a few brief words, with the other 
one which has been under consideration by us 
The other measure proposes to 
Mexico | 


of slavery for themselves, without any interven- 
tion of the power or authority of Congress. 
Well, what advantage is that to the South? 


|| You know—for I believe it has been already done 


by the constitution of New Mexico, as well as by 
that of California—that slavery will be prohibited. 
You know that if New Mexico comes in, she | 


| comes in like California, with an interdiction of 
| slavery; and you know that she will never come 


in without such an interdiction. What do you 
get, then? What advantage to the South? Sir, 


| it isa one-sided measure—the measure which I am 


considering. dt is all North, and looks not at all 
towards southern interests. [tis liable to objec- 


| tions which I have already stated upon a former 


occasion, and which it is not necessary that I 
should repeat fow But if you admit New Mex- 
ico with the boundary between her and Texas un- 
You 
admit a Territory and people who, if Texas shall 
establish her claim to the whole extent of the east- 
ern border of the Rio Grande, may be cut off by 
the subsequent action of Texas, or of the Supreme 
Court of the United States. You admit the State 
of New Mexico, afterwards to be cut intwo, anda 
State let in the Union without territory, and with- | 
out people; for I will state what is well known I | 
dare say to other Senators, that all the people who || 
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can constitute any ground or color of claim for the 
admission of New Mexico into the Union as a 
State, are upon the east side of the Rio Grande, 
and all the territory worth having is upon the 
same side of that river. Thenit happens, if the 
plan presented for the admission of these States be 
adopted and carried out, you take California ab- 
solutely with all her present limits, and New Mex- 
ico in such a way that it may happen that you 
will have a State in the Union without territory 
and without people. Texas by the assertion and 
successful prosecution of her claim, will have 
taken all the territory and ai! the people that would 
have constituted any ground for the admission of 
the State of New Mexico. 

Mr. President, Il approach now the question of 
what the consequence must be of the defeat of 
the measure now before the Senate, and what 


+ the consequence will probably be in case of the 


successful support of the measure by Congress, 
If the bill is defeated, and no equivalent measure 
be passed, as in all human probability would be 
the case—if this measure is not passed, and we go 
home, in what condition do we leave this free and 
glorious people? In regard to Texas there is dan- 
ger, as [ have remarked, of two civil wars. There 
is danger in the first place, of the resistance of the 
people of New Mexico to the authority of Texas, 
supposing non-interference on the part of the Gen- 
eral Government. But if New Mexico goes on to 
organize herself into a State government, and in- 
sists upon the exercise of the powers which ap- 
pertain to State sovereignty, we must shut our 
eyes and be blind to passing events, if we do not 
see that there is danger of a servile civil war, 
originating between Texas and—if you please— 
the troops of the United States that may come in 
in aid of New Mexico. Assuming that Texas 
will move with military array upon New Mexico, 
there will probably be resistance upon the part of 
the General Government to the entry of the troops 
of Texas into the limits of New Mexico, although 
there may be uncertainty as to the course upon 
this subject which will be taken by the Adminis- 
tration just coming into power, upon which we have 
the advantage of no iight whatever. But we know 
that the Administration which has just passsed 


out of power would, in that contingency, have 


repelled the attack made by Texas. If the present 
Administration should feel it incumbent upon itself 
to repel such an invasion, the consequences which 
I am about to portray are at least possible, if not 
likely to occur. 

1 am not going to magnify the power of Texaa. 
I am not going to magnify the power of any sin- 
gle State. It is with infinite regret, with profound 
sorrow and surprise, that [ hear individuals in 
States talking as they occasionally do, with so litte 
respect to the power and justice of the General 
Government. Why, it was only the other day 
that a member, returned from the Nashville Con- 


| vention, addressed, we are told, the people of 


Charleston, South Carolina, proposing to hoist the 
standard of disunion. Ido not know which most 
to admire, the gravity and possible consequences 


| which may ensue from carrying out the views of 


the delegate to the Nashville Convention, or the 
ridiculous scenes which occurred during the course 
of the public meeting. He was applauded most 
enthusiastically—as | learn from the public papers, 
and as I learn also from a creditable gentleman 
who was present at the meeting—when he declared 
that, if the South did not join herself to this stand- 


'ard of rebellion, South Carolina would herself 


raise it, and fight this Union singly and alone! 
Yes, said a gentleman in the audience, in a fit of 
most patriotic enthusiasm, and if South Carolina 
does not do it, 1, with my strong arm and my long 
purse, will fight the Union myself. 

Mr. President, | have no patience for hearing 
this bravado, come from what source it may. At 
the same time, | am not disposed to undervalue 
its importance as one of many cotemporaneous 
events. 

There are certain great interests in this country 
which are contagious, sympatheuc. If the con- 


test were alone with Texas and the United States, 


| think there would be some little probability that 
the United States might come off victorious in such 
a contest with Texas. It is possible that the 
twenty-nine other States in the Union might repel 
an invasion of Texas upon New Mexico, if every 
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other country stood aloof, and left the two parties, 
the United States and Texas, to fight out the con 
test. I think there is some probability that, with 
the gallant individual now in my eye, (General 
Scott,) in command of our armies, who has already 
80 signalized the glory of his country and himself, 
we might come off not second best in a contest 
with Texas alone. But, sir, Texas will not be 
alone; if a war breaks out between her and the 
troops of the United States on the Upper Rio 
Grande, there are ardent enthusiastic spirits of Ar- 
kansas, Mississippi, Louisiana, and Alabama, that 
will flock to the standard of ‘Texas, contending, as 
they believe they will be contending, for slave ter- 
ritory. And they will be drawn on, State by State, 
in all human probability, from the banks of the 
Rio Grande to the banks of that river which flows 
by the tomb of Washington. Ido not say thi 
will happen, but I say there is dai ger that it may 
happen. If there should be a war, even of all the 
southern States with the residue of the Union, | 
am not going to say that in such a contest, 
fratricidal contest, the Union itself, the residue of the 
Union, might not prove an overmatch for southern 
resistance. Iwill not assert what party would pre- 
vail in such a contest; for you know, sir, what all 
history teaches, that the end of war is never seen in 
the beginning of war, and that few wars which 
mankind have waged amongthemselves, have ever 
terminated in the accomplishment of the objecis 
for which they were commenced. There are two 
descriptions of ties which bind this Union and this 
glorious people together. One is the political bond 
and tie which connects them, and the other is the 
fraternal commercial tie which binds them together. 
I want to see both preserved. | wish never to see 
the day when the ties of commerce and fraternity 
shall be destroyed, and the iron bands afforded by 
political connections shall alone exist and kee p us 
together. And when you take into view the firm 
conviction which Texas has of her undoubted 
right; when we know at this moment that her 
Legislature is about to convene, and before the 
Autumn arrives, troops may be on their march 
from Texas to take possession of the disputed Ter- 
ritory of New Mexico, which she believes to be- 
tong to herself—is there not danger which should 
make us pause and reflect, before we leave this 
Capitol without providing against such a perilous 
emergency? Let blood be once spilled in the con- 
flict between the troops of Texas and those of the 
United States, and, my word for it, thousands of 
gallant men will fly from the States which I have 
enumerated, if not from all the slaveholding States, 
to sustain and succor the power of Texas, and to 
preserve her in possession of that in which they, 
as well as she, feel so deep an interest. Even from 
Missouri—~because her valiant population might 
most quickly pour down upon Santa Fé aid and 
assistance to Texas—even from Missouri, herself 
& slave State, it is not atall unlikely that thousands 
might flock to the standard of the weaker party, 
and assist Texas in her strugeles. Is that a state 
of things which you, Senators, can contemplate 
without apprehension? Or can you content your- 
selves with going home, and leaving it to be pos- 
sibly realized before the termination of the current 
year? Are you not bound, as men, as patriots, as 
enlightened statesmen, to provide for the contin- 
gency? And how can you provide for it better 
than by this bill, which separates a reluctant peo- 
ple about to be united to Texas, a people who 
themselves, perhaps, will raise the standard of re- 
sistance against the power of Texas—which sepa- 
rates them from Texas, and guards against the 
possibility of a sympathetic and contagious war, 
springing up between the slave States and the 
power of the General Government, which I regard 
us almost inevitable, if Congress adjourns with the 
admission of California alone, stopping there, and 
doing nothing else. For, sir, the admission of 
California alone, under all the circumstances of the 
time, with the proviso still suspended over the 
heads of the South, with the abolition of slavery 
sull threatened in the District of Columbia—the 
act of the admission of California, without provis- 
ion for the settlement of the Texas boundary ques- 
tion, without the other portions of this bill, will 
aggravate, and embitter, and enrage the South, and 
make them rush on furiously and blindly, anima- 
ted, as they believe, by a patriotic zeal to defend 
themseives against northern aggression. I call 
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upon you, then, and I call upon the Senate, in the 
name of the country, never to separate from this 
Capitol, without setfling all these questions, leav- 
ing nothing to disturb the general peace and repose 
of the country. 

Mr. President, I have hitherto argued upon the 
contingency of nothing being done but the simple 
admission of California. Now, let me argue upon 
the contingency of the passage of this bill. What 
will be itssleading effects? What its reconciling 
and salutary consequences? The honorable Sen- 
ator who usually sits before me, but who now sits 
upon my left, (Mr. Haxe,] has told us more than 
once that if you pass this bill you do not hush 
agitation; you even Increase it; that it will become 
more violent than ever. With regard to that Sen- 
stor, while I detest his abolition principles, I ad- 
mire his manly, pleasant, convivial, and personal 
qualities; his good humor, his power of ready de- 
bate, the promptness with which he can carry on 
a guerrilla fight in the Senate. 

{Mr. Cray here declined a suggestion from Mr. 
CLEMENS to yield to a motion to adjourn. ] 

i will not say that the Senator from New Hamp- 
shire does not believe what he says. That, re- 
spect for the decorum of debate, and respect for 
him, will prevent me from saying. But, Mr. 
President, do you believe that the Abolitionists 
conceive that more agitation will spring out of this 
measure than eXists now? They live by agita- 
tion. It is their meat, their bread, the air which 
they breathe; and if they saw, in its incipient 
Stale, & measure giving them more of that food 
and meat, and bread, and air, do you believe that 
they would oppose themselves to its adoption? 
Do you not believe that they would hail {Have} 
itas a blessing? (Great laughter. ] 

Why, Mr. President, how stands the fact? 
There is not an Abolitionist in the United States 
that | know of—there may be some—there is not 
an Abolition press, if you begin with the Abolition 
press located at Washington, and embrace all 
others, that is not opposed to this bill—not one of 
them. ‘There is not one Abolitionist in this Sen- 
ate Chamber or out of it, anywhere, that is not 
opposed to the adoption of this compromise plan. 
And why are they opposed to it? They see their 
doom as certain as there is a God in Heaven who 
sends his providential dispensations to calm the 
threatening storm and to tranquilize agitated man. 
As certain as that God exists in Heaven, your 
business, (turning towards Mr. Hats,) your voca- 
tion is gone. I argue much more from acts, from 
instinctive feelings, from the promptings of the 
heart, from a conscious apprehension of impend- 
ing ruin to the cause which they espouse, than I 
do from the declamatory and eloquent language 
which they employ in resistance to this measure. 
What! increased agitation, and the agitators 
against the plan! It is an absurdity. 

Letus now take up the measure in detail, and 
see how there could be greater agitation after the 
adoption of this general system of compromise 
than without its adoptn. Let us begin and go 
over the whole five measures, if you please. 
There is California, she is admitted into the Union: 
will they agitate about that? Well, there 
are the territorial governments established: will 
they agitate about that? There is the settlement 
of the Texas boundary question: upon what can 
they agitate about the settlement of the boundary 
of ‘exas? They have every probability—I own 
it frankly to my southern friends, not resulting 
from the settlement of the boundary, but from the 
nature and character of the country—of having 
that dedicated also to free soil: will they agitate 
about that? Aboat a constitutionak fugitive bill ? 
Then, will they agitate about the slave-trade in 
the District of Columbia? That is accomplished. 
Then what can they agitate about, supposing the 
whole system of measures to bé carried out? 
They might agitate a little about not getting the 
proviso fustened upon the bill; and might agitate 
a little about not getting the abolition of slavery 
itself in the District of Columbia. The Senator 
behind me {Mr. Sewarp] has estimated the num- 
ber of slaves at one thousand. I think he is mis- 
taken, and that it isa little more than that. What, 
in the name of Heaven, will they agitate about if 
these five measures are carried? Whom will they 
agitate? Who will be their auditory in the agita- 
tion? Here is a scheme of national reconcilia- 
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j a, 
tion, a scgme or system which brings into frate. 
nal harmony those whose hands were about oe 
raised against each other as enemies— System ; 
which the whole country becomes recone] . 
Wh& will they agitate about? To whom = 

| they agitate? “Where will they get followers v 
disciples ? There is a portion of them—|] Speak = 
of the Free-Soilers; | speak not of those who from 
principle are honestly opposed to the extension of 
slavery, but of that fanatic, desperate band who 
cal! themselves, I don’t know what—liberty n ae 
or something of the kind—but there are those “a 
have declared that this Union ought not to exist 
those who would strike down the Pillars upon 
which stands the most glorious edifice that ses 
evererected by the arm of man—self-governmen:_ 
and that would crash amidst the ruins of the fal} 
all this people, and all the hopes and €Xpectations 
of ourselves and mankind. Men who would go 
into the temples of the holy God and drag from 
their sacred posts the ministers who are preaching 
His gospel for the comfort of mankind and their 

salvation hereafter, and burn the temples them. 
selves—they might agitate. Men who, if their 
power was equal to their malignity, would seize 
the sun of this great system of ours, drag it from 
the position in which it keeps in order the whole 
planetary bodies of the universe, ard replunge the 

world in chaos and confusion to carry out their 
single idea—they, perhaps, might agitate, But 
the great body of the people of the United § ates 
will acquiesce in this adjustment, will be reeon. 
ciled to thissettlement by their common representa- 
tives, after near nine months of anxious and ardu: 
ous struggle. The great body of the people of 
the United States will be satisfied and acquiesce in 
this great settlement of our national trials and dift- 
culties, at this the most momentous crisis that has 

) ever existed in our history. No, sir; they may 

| threaten agitation; they may talk of it, here and 
elsewhere, but their occupation is gone. They 
will be stigmatized, and justly stigmatized, as un- 
worthy disturbers of the peace, if they attempt 
longer to prolong the dissensions and distractions 
of this country, after we have settled, and 30 well 
settled, so many questions which have divided us, 

But, Mr. President, I am not only fortified in 
my convictions that this will be the salutary and 
healing effect of this great plan of compromise and 
settlement of our difficulties, but I am supported 
by the nature of man and the truth of history. 
What is that nature? Why, sir, after perturbing 
storms a calm is sure to follow. The nation wants 
repose. It pants for repose, and entreats you to 
give it peace and tranquillity. Do you believe, 
when the nation’s Senators and the nation’s Repre- 
sentatives, after such a continued struggle as we 
have had, shall settle these questions, it is possible 
for the mogmalignant of all men longer to disturb 
the peace, and quiet, and harmony of this other. 
wise most prosperous country? But [ said, not 
only according to the nature of man, but according 

| to the universal desire which prevails throughou' 
the wide-spread land, would the acceptance of this 
measure, in my opinion, lead to a joy and exult- 
tion almost unexampled in our history. I referto 
historical instances oceurring in our Government, 
to verify me in the conviction [ entertain of the 
healing and tranquilizing consequences whiich 
would result from the adoption of this measure. 
What was said when the compromise was passed’ 
Then, as now, it was denounced. Then, as now, 
when it was approaching its passage, when being 
perfected, it was said, ‘ It will not quell the storm, 
nor give peace to the country.”’ How was itre 
ceived when it passed? The bells rang, the car- 
nons were fired, and every demonstration of joy 
throughout the whole land was made upon the se 
tlement by the Missouri compromise. Nor is 

| true, as has been unkindly suggested, I think by 

| the Senator who sits at my left, [Mr. Hate,} tha! 
northern men were obliged to remain at home ane 
incur the displeasure of their constituents. Ther 
was Henry Baldwin, of Pittsburg, Henry Storrs, 
of New York, and others, if I had time to env- 

| merate them, who voted for a settlement of S 

Missouri question, and who retained the cont- 

dence and affection of their respective constituents. 

| | suppose the Senator was understood, as | under 

‘stood him, to throw out something by way © 

/menace to northern Senators, to make them 

swerve from the patriotic duty which lies before 
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yom of healing the agitation of the country. ‘They 
4 pot lose the confidence of theircountry. They 
“ay pave in particular instances, but I speak of 
«eof which I had a distinct recollection. Yes, 
- the Missouri compromise was received’ with 
vyultation and joy. Not the reception of the treaty 
“f peace negotiated at Ghent, nor gny other event 
which bas occurred during my progress in public 
* eyer gave such unbounded and universal satis- 
ion as the settlement of the Missouri compro- 





in Then, indeed, there was great excitement. 
Then, indeed, all the Legislatures of the North 
alled out for the exclusion of Missouri, and all 
the Legislatures of the South called out for herad- 
mission as a State. Then, as now, the country 
was agitated like the ocean in the midst of a tur- 
bylentstorm. But now, more than then, has this 
witation been increased. Now, more than then, 
re the dangers which exist, if the controversy re- 


a 


We may argue from like causes like ef- | 


mains unsettled, more aggravated and more to be | 


dreaded. ‘The idea of disunion then was scarcely 
1 low whisper. Now, it has become a familiar 
anguage in certain portions of the country. The 


public mind and the public heart are becoming fa- , 


miliarized with that most dangerous and fatal of 

| events, the disunion of the States. People be- 
vin to contend that this is not so bad a thing as 
they, supposed. Like the progress in all human 
sfluirs,as we approach danger it disappears, it di- 
minishes in our conception, and we no longer re- 
gard it with that awful apprehension of conse- 
yences that we did before we came into contact 
with it. Everywhere now there is astate of things, 
adegree of alarm and apprehension, and deter- 
mination to fight, as they regard it, against the 
asogressions of the North. Thatdid not sodemon- 
strate itself at the period of the Missouri compro- 
mise. It was followed, in consequence of the adop- 
tion of the measure which settled the difficulty of 
Missouri, by peace, harmony, and tranquillity. 
So now, | infer, from the greater amount of agita- 
tion, from the greater amount of danger, that, if 
you adopt the measures under consideration, they, 
too, will be followed by the same amount of con- 
tentment, satisfaction, peace, and tranquillity which 
ensued after the Missouri compromise. 

Again, another instance of a compromise which 
was attended with happiest effects—l mean the 
compromise of 1833 of the tariff. 1 could name 
haif a dozen Senators who said then, as the Sen- 
ator from New Hampshire says now, that there 
would be agitation still upon the subject of the 
tariff. It was said: ** You have adopted the meas- 





ure which will ultimately prostrate the principle | 


of protection. But they will come here at the 
next session, and at every session, until they get 
that compromise of the tariff of 1833 removed.” 
Far different, however, was its reception among 
the great mass of the people of the United States, 
and among the manufacturers themselves. I made 
a tour of New Engiand in that Fall. The compro- 
mise passed in March, I think, and that Autumn I 
made a tour of New England; and never in my 
life have | met with more demonstrations of cor- 
dial affection and confidence than I experienced at 
the hand of New England, and above all at the 
hand of the manufacturers. Sir, with regard to 
iat compromise, | take the opportunity of say- 
ing that I consulted with the manufacturers in 
preparing that bill—not with the political manu- 
lacturers, but with Dupont and other friends of the 
North, Mr. Simmons, of Rhode Island, and some 
others not now necessary to be named. I said to 
them, ** How will this measure operate for your 
interests?”” “ Admirably,’’? was the reply, ‘* for 
even years, until you approach the fall of the 
measure of duties down to twenty per cent.’’ I 
told them what I believed, that before that period 
arrived Congress would take up the subject; and 


| urged the Van Buren administration to take up | 


‘he Subject, and remodify the tariff—not to go 
vack to the former high duties, but to interpose 


some degree of protection in behalf of the interests | 


of the country, beyond the twenty per cent. 
did not do it. 
and when they came down to 1842, the twenty 
per cent. went into full operation, and the year be- 
fore, | believe, it operated very disadvantageous] 

‘o the manufacturers. The tariff of 1842 would 


They 


They suffered the thing to run out, | 


The Compromise Bill—Mr. Clay. 


1844, to bestow their suffrages in a way which led 
to the passage of the tariff of 1846. Sir, I hope 
you will not understand me as making any com- 
plaint on a personal ground. None; none what- 
ever. I felt relieved from the responsibility of the 
situation which my friends, more than myself, 
wanted me to be placed in. But it was the North, 
it was New York, it was Pennsylvania, uninten- 
tionally, aided by other free States, that led to the 
adoption of the tariff of 1846, by the results of the 
contest of 1844. 

Mr. President, I wish [ had the physical power 
to give utterance to the many, many ideas which 
I sull have; but I have it not. I must hasten to- 
wards a conclusion. 

The responsibility of this great measure passes 
from the hands of the committee, and from my 
hands. They know, and I know, that it is an 
awful and tremendous responsibility. | hope 
that you will meet it with a just conception and a 
true appreciation of its magnitude, and the mag- 
nitude of the consequences that may ensue from 
your decision one way or the other. ‘The alterna- 
tives I fear, which the measure presents, are con- 
cord and increased discord; a servile civil war, 
originating in its causes, on the lower Rio Grande, 
and terminating, possibly, in its consequences, on 
the upper Rio Grande in the Santa Fe country— 
or the restoration of harmony and fraternal kind- 
ness. 

I believe from the bottom of my soul, that the 
measure is the reunion of this Union. I believe 
itis the dove of peace, which, taking its aerial 
flight from the dome of the Capitol, carries the 
glad tidings of assured peace and restored har- 
mony to all the remotest extremities of this dis- 
tracted land. I believe that it will be attended 
with all these beneficent effects. And now let us 
discard all resentment, all passions, all petty jeal- 
ousies, all personal desires, all love of place, all 
hoaning after the gilded crumbs which fall from 
the table of power. Let us forget popular fears, 
from whatever quarter they may spring. Let us 
go to the limpid fountain of unadulterated patri- 
otism, and, performing a solemn lustration, return 
divested of all selfish, sinister, and sordid impuri- 
ties, and think alone of our God, our country, our 
consciences, and our glorious Union; that Union 
without which we shall be torn into hostile frag- 
ments, and sooner or later become the vicums of 
military despotism, or foreign domination, 

Mr. President, what is an individual man? An 
atom, almost invisible without a magnifying glass 
—a mere speck upon the surface of the immense 
universe—not a secomd in time, compared to im- 
measurable, never-beginning, and never-ending 
eternity; a drop of water in the great deep, which 
evaporates and is borne off by the winds; a grain 
of sand, which is soon gathered to the dust trom 
which it sprung. Shall a being so small, so petty, 
so fleeting, so evanescent, oppose itself to the on- 
ward march of a great nation, to subsist for ages 
and ages to come—oppose itself to that long line 
of posterity which, issuing from our loins, will 
endure during the existence of the world? Forbid 
it God! Let us look at our country and our cause; 
elevate ourselves to the dignity of pure and disin- 
terested patriots, wise and enlightened statesmen, 
and save our country from all impending dangers. 
W hat if, in the march of this nation to greatness 
and power, we should be buried beneath the wheels 
that propel it onward. What are we—what is 
any man worth who is not ready and willing to 
sacrifice himself for the benefit of his country 
when it is necessary ? 

Now, Mr. President, allow me to make a short 
appeal to some Senators—to the whole of the 
Senate. Here is my friend from Virginia, [Mr. 
Mason,] of whom I have never been without 
hopes. I have thought of the revolutionary blood 
of George Mason which flows in his veins—of the 
blood of his own father—of his own accomplished 
father—my cherished friend for many years. Can 
he, knowing, as I think he must know, the wishes 
of the people of his own State; cam he, with the 
knowledge he possesses of the public sentiment 


| there, and of the high obligation cast apon him by 


| which she, 
have restored that interest to the North. The | 


‘North, and not the South, chose in the contest of | Can he put at hazard this noble Union, with all its 


his noble ancestry, can he hazard Virginia’s greatest 
and most glorious work—that work, at least, 


contributed her moral and political power to erect ? 
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beneficial effects and consequences, in the pursuit 
of abstractions and metaphysical theories—objects 
unattainable, or worthless, if attained—while that 
honor of our own common native State, which I 
reverence and respect with as much devotion as ke 
does, while the honor of that State, and the honor 
of the South are preserved unimpaired by this 
measure? 

[ appeal, sir, to the Senators from Rhode Island 
and from Delaware; my little friends, which have 
stood by me, and by which | have stood, in all the 
vicissitudes of my political life; two glorious patri- 
otic little States, which, if there is to be a breaking 
up of the waters of this Union, will be swallowed 
up in the common deluge, and left without support. 

Vill they hazard that Union, which their 
strength, their power, and their greatness! 

Let such an event as I have alluded to occur, 
and where will bethe sovereign power of Delaware 
and Rhode Island? If this Union shall become 
Separate 1, new unions, new confederacies will arise. 
And with respett to this—if there be any—I hope 
there is no one in the Senate—before whose imagi- 
nation is flitting the idea of a great Southern Con- 
federacy to take possession of the Balize and the 
mouth of the Mississippi, | say in my place never! 
never! NEVER will we who occupy the broad watesr 
of the Mississippi and its upper tributaries consent 
that any foreign flag shall float at the Balize or 
upon the turrets of the Crescent city—never— 
never! I call upon all the South. Sir, we have had 
hard words—bitter words, bitter thoughts, un- 
pleasant feelings towards each other in the progress 
of this great measure. Let us forget them. Let 
us sacrifice these feelings. Let us go to the altar 
of our country and swear, as the oath was taken 
oF. that we will stand by her; we will support 
ver; tl 


is 


lat we will uphold her Constitution; that we 
will preserve her Union, and that we will pass this 
great, comprehensive, healing system 
measures, which will hush all the jarring elements, 
and bring peace and 


and ol 
tranquillity to our homes, 

Let me, Mr. President, in conclusion, say that 
the most disastrous consequences would occur, in 
my Opinion, were we to go home, doing nothing to 
sausfy and tranquilize the country upon these great 
qu W hat will be the judgmentof mankind, 
what judgment of that portion of mankind 
who are looking upon the progress of this scheme 
of self-government as being that which holds the 
highest hopes and expectations of ameliorating the 
condition of mankind—what will their judgment 
be? Will not all the monarchs of the Old World 
pronounce our glorious Republic a disgraceful fail- 
What will be the judgment of our constitu- 
ents, when we return to them and they ask us, 
How have you left your country? Is all quiet—all 
happy—are all the seeds of distraction or division 
crushed and dissipated? And, sir, when you come 
into the bosom of your family, when you come 
to converse with the partner 
your happine and 
in the midst of the 
you, s! 


suions. 


the 


ure? 


of your fortunes, of 
3 of your sorrows, and when 
common offspring of beth of 
1e asks ypu, ‘Is there any danger of civil 
war? Is there any. danger of the torch being ap- 
plied to any portion of the country? Have you 
settled the questions which you have been so long 
discussing and delberating upon at Washington? 
Is all peace and all quiet???” What response, Mr. 
President, can you make to that wife of your 
choice and those children with whom you have 
been blessed by God? Will you go home and 
leave all in disorder and confusion, all unsettled, 
all open? The contentions and agitations of the 
past will be increased and augmented by the agi- 
tations resulting from our neglect to decide them. 
Sir, we shall stand condemned by all human judg- 
ment below, and of that above it is not for me to 
speak. We shall stand condemned in our own 
consciences, by our own constituents, and by our 
own country. ‘The measure may be defeated. 
I have been aware that its passage for many days 
was not absolutely certain. From the first to the 
last L hoped and believed it would pass, because 
from the first to the last I believed it was founded 
on the principles of just and righteous concession— 
of mutual conciliation. I believe that it deals un- 
justly by no part of the Republic; that it saves 
their honor, and, as far as it is dependent upon 
Congress, saves the interests of all quarters of the 
country. But, sir, [have known that the decision 
of its fate depended upon four or five votes in the 
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Senete of the United States, and upon whose ulti- 
mate judgment we could not count upon the one 
side or the other with absolute certainty. Its fate 
is now committed to the hands of the ioe and 
to those five or six votes to which I have referred. 
if may be defeated. It is pos ible that, for the 
chastisement of our sins or transgressions, the rod 
of Providence may be still applied to us, may be 
still suspended over us. But, if defeated, it will 
be a triumph of ultraism and impracticability —a 
triumph of a most extraordinary conjunction of ex- 
tremes; a victory won by abolitionism; a victory 
achieved by free-soilism; the victory of discord 
and agitation over peace and tranquillity; and | 
pray to Almighty God that it may not, in conse- 
quence of the inauspicious result, lead to the most 
unhappy and disastrous consequences to our be- 
loved country. [Applause.} ; 

Mr. BARNWELL. Itis not my intention to 
reply to the argument of the Senator from Ken- 
tucky, but there were expressions used by him not 
a litte disrespectful to a friend whom I hold very 
dear, and to the State which | in part represent, 
which seem to me to require some notice. I be- 
lieve, sir, that character does not depend upon 
words; it does not live ineulogy; itis not to be,de- 
stroyed by eeown: It rests upon a higher and 
more stable foundation—upon intelligence, hon- 
esty, disinterestedness, accompanied with the man- 
ifeated determination to exercise these high quali- 
ties in the best mode, for the best ends. ‘To this 
test | am willing to bring the character of my 
friend; one with whom my friendship, commen- 
cing almost with the cradle, and strengthening 
through life, will, | doubt not, terminate only with 
the grave. | do not intend to pronounce his eulogy. 
It is well for us both that he is no unknown man; 
nor is he, in this assembly or in the other House, 
without many who know him and appreciate him. 
1 am very willing to intrust the defence of his 
character to the judgment of all who know him. 
I: is true that his political opinions differ very 
widely from those of the Senator from Kentucky. 
It may be true that he, with many great statesmen, 
may believe that the Wilmot proviso is a griev- 
ance to be resiated ** to the utmost extremity”’ by 
those whose rights it destroys, and whose honor it 
degrades. It is true that he may believe—and he 
will not be very singular in the opinion, especially 
among those who have heard and may read the 
able and triumphant argument of the distinguished 
Senater from Georgia—that the admission of Cali- 
fornia will be the passing of the Wilmot proviso, 
when we here in Congress give vitality to an act 
otherwise totally dead, and by our legislation ex- 
clude slavehoiders from that whole broad territory 
on the Pacific; and, entertaining this opinion, he 
may have declared that the contingency will then 
have occurred which will, in the judgment of most 
of the slaveholding States, as expressed by their 
resolutions, justify resistance as to an intolerable 
aggression. If he does entertain and has expressed 
such sentiments, he is not to be held upas pecu- 
liarly a disanionist. Allow me to say, in refer- 
ence to this matter, I regret that you have brought 
it about; but it is true that this epithet * disunion- 
ist’’ is hkely soon to have very little terror in it in 
the South. Wordsdo not make ‘things. Rebel 
was designed as a very odiou®term when applied 
by those who would have trampled upon the 
rights of our ancestors, but | believe that the ex- 
pression became not an ungrateful one to the ears 
of those who resisted them. It was not the lowest 
term of abuse to call those who were conscious 
that they were struggling against oppression; and 
let me assure gentlemen that the disunionist is rap- 
idly assuming at the South the meaning which 
rebel took when it was baptized in the blood of 
Warren at Bunker’s Hill, and illustrated by the 
gallantry of Jaspar at Fort Moultrie. 

As to the State of South Carolina, I do not, as 
I need not, defend her by words. I have said 
that the character of an individual does not live in 
words or die from obloquy. Much more strongly 
may this be said of a State. South Carolina has 
*® history for the past and a character for the 
present. To that history and ‘a: character | am 
perfect'» willing to leave her, to repel any reproach 
which may be attempted to be castupon her. Al- 
low me to say, in this connection, that whilst I | 
listened, a few days since, with a high admiration | 
to the eloquent eulogium which the Senator from | 
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Massachusetts (now no longer in his place) pro- || 


nounced upon his own State; whilst I freety ac- 


| corded to her the honor which he attributed, it | 
did not seem to me, sir, that he had selected the | 


highest attribute of her character as the subject of 
his eulegium. He spoke of her attachment to 


this Union as the highest subject of his commenda- | 


tion, but he had previously and very poirtedly 
alluded to motives, not addressed to the most 
honorable senuments of mankind, which might 
justly render this Union very dear to her. Sir, ! 
prefer to honor Massachusetts for the devotion 


which, in times past, she has exhibited for free- || 


dom, and which | doubt not still animates her, be- 
cause | believe that, as in former days, she justified 
the proud motto with which she emblazoned her 
escutcheon. So should any, in future time, invade 
her rights, or disturb her peaceful liberty, she 
would again with the sword maintain the heritage 
sought and gained by it. To this criterion | wil- 
lingly commit my native State; by this standard 
do | desire that she may be ever judged. Small 
she may be, and weak in numbers, but itis not 
by the extent of territory, or the number of in- 
habitants that a State is to be measured. Rather 
by the spirit of its people—a spirit which prepares 
them in the maintenance of their liberty to live 
with her or die for her. I will not speak of my 


| devotion to South Carolina: 


© { would rather be beloved on trust for what I feel 


Than prove itin her griets, which might not yield to any | 


cares of mine.” 


But this I may claim, in common with all her 
sons, in the hour of her peril, to be found at her 
side, to sustain or perish with her. 

Mr. CLAY. 
with respect to the character of Mr. Ruert, for | 
might as well name him. | know him personally, 
and have some respect for him. But, if he pro- 
nounced the sentiment attributed to him of raising 


the standard of disunion and of resistance to the | 


common Government, whatever he has been, if he 
follows up that declaration by corresponding overt 


acts, he will be a traitor, and | hope he wiil meet | 
[Great applause in the gal- | 


the fate of a traitor. 
leries, with difficulty suppressed by the Chair. } 
The PRESIDENT. ‘The Chair will be under 
the necessity of ordering the gallery to be cleared 
if there 18 again the siightest interruption. He 


hus once already given warning that he is under | 


the necessity of keeping order. ‘he Senate Cham- 
ber 1s not a theatre. 

Mr. CLAY resumed. Mr. President, | have 
heard with pain and regret a confirmation of the 
remark | made, that the sentiment of disanion is 
becoming familiar. 1 hope it is confined to South 
Carolina. I do not regard as my duty what the 


honorable Senator seems to regard as his. If Ken- | 


tucky to-morrow unfuris the banner of resistance 
unjustly, | never will fight under that banner. 1 
owe @ paramount allegiance to the whole Union— 
a subordinate one to my own State. When my 
State is right—when it has a cause for resistance— 
when tyranny, and wrong, and oppression insuf- 
ferable arise—I will then share her fortunes; but if 
she summons me to the battle-field, or to support 
her in any cause which is unjust against the 
Union, never, never will l engage with her in such 
a cause. 

With regard to South Carolina, and the spirit of 
her people, | have said nothing. I have a respect 
for her; but | must say, with entire trath, that my 
respect for her is that inspired by her ancient and 
revoluuionary character, and not so much for her 
modern character. But, spirited as she is, spirited 


as she may suppose herself to be, competent as she | 
may think herself to wield her separate power || 


against the power of this Union, I will tell her, and 
1 will tell the Senator himself, that there are as 
brave, as dauntiless, as gallant men‘and as devoted 


atriots, in my opinion, in every other State in the | 


nion, as are to be found in South Carolina her- 
self; and if, in any unjust cause, South Carolina 
or any other State should hoist the flag of disunion 


and rebellion, thousands, tens of thousands, of | 
Kentuckians would fiock to the standard of their || 


country to dissipate and repress their rebeilion. 
‘These are my sentiments—make the most of them. 

Mr. BARNWELL. Ido not know that | have 
anything to say exactly in reply to the Senator 
from Kentucky, except that, when he uses such 
language as “‘traitora’’ and ‘*their doom,’’ he 





Mr. President, 1 said nothing | 


[J uly 22. 


Senate. 




















compels me to remind him of the old ada 
|| there are two ends to a rope,”” and when the g» 
ator comes to the condemnation of * traitors san 
may prove that they are the true men. With, . 
spect to the threats of the Senator from Kentucky 
if history speaks true, there was a certain British 
| officer once who promised, with a regiment of ol 
|| diers, to drive the rebels from one end of the enn, 
tinent to the other. J need not say the perform, 
_ ance hardly equalled the promise. But 1} made I 
make no threats; I institute no comparisons, F, 
| be it from me to detract from the fidelity or é 
gallantry of the people of any of the States of this 
| Union. I should do great injustice to my ow 
| convictions were [ to do so. With respect to the 
justice of the cause upheld by South Caroling the 
| Senator has not now to Jearn that she is Sustained 
in her judgment by the recorded opinions of the 
numerous States who made common canse with 
| the State of Virginia in her assertion of their 
rights. And shall any State, however feeble, su). 
ject herself to ruinous and unjust domination from 
apprehension that tyranny might prove too stron 
for her, that the armed heel of the oppressor might 
| trample out the life which he only designed to 
make degraded and miserable? 1 trust not, sir: 
and I contend only for the duty and the right of 
asserting justice, even at the hazard of safety, 

Mr. HALE. 1 do not intend to oceupy the at. 
tention of the Senate buta moment. As the Sep. 
| ator from Kentucky has taken issue with me ona 
point of history, 1 want to give what E understand 
to be the truth of the case. He says the Missouri 
compromise was a very beneficial measure | do 
|| not undertake to say whether it was or not; but if 
there is any truth in history, though I wasa boy 
|| at the time, when the New England States were 
| of considerably more relative and numerical im- 
| portance than, they are now, the history of those 
| men who went for the Missouri compromise has 

been a warning from that day to this to northern 
men who come here on the floor of Congress to 
+ surrender northern right to propitiate power. | 
think the Senator from Massachusetts in my eye, 
| {Mr. Daves,} will tell you that some of the most 
promising and talented of the public men in the 
| State, who went for that measure, have never recoy- 
ered from the odium with which they were over- 
whelmed from that day. I think the Senator from 
Rhode Island could stand up and show that they 
have living monuments of public odium in the 
|, persons of northern representatives who went for 

that measure in that State. I know it was so in 
| New Hampshire; and } believe in that part of the 

country there was but one solitary instance of a 
| northern statesman that had vitality and elasticity 
enough to rejuvenize himself from the obloquy 
with which that measure overwhelmed him, and 
| he was an individual well known to the honorable 
Senator. 

Mr. CLAY. Henry Shaw? - 

Mr. HALE. No, sir, John Holmes; the only 
| man in the whole of New England that was ever 
able to recover. 

The honorable Senator from Georgia asks me if 
I] would serve them so again. 1 can only tel! him 
that it is said that history is philosophy teeching 
by example; and when he holds up the Missouri 
compromise, and the fate of those northern men 
|| who went for it, as something that is to stimulate 
|| us to go for it, does he think that I am ambitious 
| of filling a martyr’s grave? [Laughter.} No, sir, 
|, not at all; nor do I want at this time to accelerate 
|| the doom which I have no doubt will overtake 
|| every individual who shall vote for the passage of 
/a measure like this. I have no doubt that the 
Missouri compromise was very popular at the 
| South; but when any individual undertakes to sey 
| that it was a popular measure at the North, | must 
| be permitted to reply that, with all his great know! 

edge, he is greatly mistaken in regard to the truth 
| of history. When the honorable Senator from 
Kentucky traveled in New England, and was re- 
ceived as he says he was, and as I have no doubt 
he was, | can tell him he was received, not because 
he voted for that bill, and was the author of 't, 
| bat he was received notwithstanding what he had 
_ done for the Missouri compromise. 
|| Mr.CLAY. It was after the passage of the 
|| tariff act of 1832 that I visited New England. 
Mr. HALE. Well, he would have been so re- 
‘| ceived in 1820, or at any time. 1 believe there ' 


ge that 


| 
| 
| 
| 
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» public man in the country that had more enthu- 
_astic friends, if he did not have so many in num- 
- as the honorable Senator. No man had the 
qculty of attaching his friends to him like the 
sanorable Senator; and there is no part of the 
-oantry, notwithstanding what men have said of 
he cold frigid temperament of New England, 


ghere that enthusiasm is moreapparentthan there. | 


But the Senator mistakes altogether the truth of 
jistory if he thinks that chat compromise was pop- 
ylar, or the men who voted for it. No, sir; those 
men are living tombstones to-day—those of them 
ho are above gcound—from the odium and oblo- 
quy that has been heaped on them. 

Mr. CLAY. 
honorable Senator. He has confounded two very 
jifferent epochs in the history of the country. 1 
spoke first of the Missouri compromise; and | 
think | know the names much better than the Sen- 
stor does, though there were nota great many— 
not above ten or twelve from the free States—who 
voted with us for that compromise. I knew at 
that time every one of them, and I preserve the 
most friendly recollection of them at this moment. 
if the Senator says they were all sacrificed, | am 
sure he is mistaken. Il remember the names of 


Henry Baldwin, of Pittsburg; Henry Storrs, of | 


Whitestown, near Utica, New York; Judge Ford; 
Henry Shaw, formerly of Lanesboro’, who, al- 
though he did not return to Congress, went to the 


Legislature of his own State whenever he chose, | 


and was one of its honored influential members 
long after the passage of the compromise. 
not recollect them all at this time. 
Hampshire, and some of the wther States, we got 
very few supporters from them. I believe Gov- 
ernor Tomlinson was one who favored it at heart; 
and Mr. Foot voted for it, and was here long after 
that. L amsure, if you were to look over the list 
of northern members who voted for the Missouri 
compromise, you would find that a majority of 
them were sustained. 

The honorable Senator says, however, that there 


One or two words in reply to the | 


I can- | 
But as to New | 
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know what was the case of an individual from the 
State | represent in part. I do not know that he 
got into the post office quite as soon as he reached 
home, but it was very soon after. 


Mr. DAWSON. I would lke to ask the Sen- | 


| ator from New Hampshire a single question, if he 


| has no objection. 


Of what value is the best post 
office in New Hampshire? 

Mr. HALE. The honorable Senator has, I 
suppose, asked me a question which is indicative 
of the measure of patriotism among his own mem- 
bers; for | can give no other reason for his putting 
the question. 1 believe the salary of a postmaster 
in New Hampshire is about two thousand dollars 
—enough to command votes either in New tiamp- 
shire or Georgia. [Laughter.] 

That, sir, bas been the history of this matter; 


| and- when the honorable Senator from Kentucky 


| tension of slavery see? 


were some sacrificed, and he told us what he need || 
not have done, that he was not disposed to sacri- || 


fice himself. (Laughter.] He certainly need not 
have told us that; nobody would suspect him of 
any such patriotic ambition. [Renewed laughter.] 
Now, if any of these gentlemen were sacrificed in 
the cause of their country, 1 would write upon 
their tombstones this epitaph: ‘* Here lies a noble 


holds up the men who went for the Missouri com- 


| promise as an example, | claim the privilege of 


holding them up asa warning. It is no menace, 


| and | do not intend it as such, 


The honorable Senator says | stated that | would 
not sacrifice myself for the good of my country. 
1 have never said such a thing. Whatl did say 


| was this: that | was not so ambitious as to bury 


myself in a martyr’s grave which was dug for 
those who sacrifice their constituents to the seduc- 
tions and blandishments of power. 1 know it is 
a popular thing to have a great matter of adjust- 
ment and compromise. I know there ts something 
taking in it—something seductive and alluring to 
the imagination, and calculated to mislead the 
judgment. Bat, sir, stripped of all these allure- 
ments and blandishments—looking at it, not with 
the decorations in which the honorable Senator’s 
eloquence has portrayed it, but in the plain, sim- 
ple, naked visage of truth, what do we a W hat 
do those who are opposed to the spre nd ex- 
I will not go into any de- | 
lineation of what we do see; but, suffice to say, 

we see that which our judgments condemn, and 

which is abhorrent to every feeling of our nature; 

and no reproach, no obloquy, no art, no sarcasm, 

no menace, can, by any possibility, swerve the 


| man who feels thus, in regard to the measure*| 
| which is brought before him from the position he 
| has once taken. 


patriot, who loved his country better than him- || 


self’’—an epitaph which I would never be able to | 
write, am afraid, on the tomb of the Senator || 


from New Hampshire. 


{Laughter.] 
Mr. HALE. 


[Laughter. } 
Mr. CLAY. Oh, no. 
Mr. HALE. 


orable Senator’s vocation is to write epitaphs; but 


Ican'tell him that I think the epitaph which the | 
country will write and has written upon a great | 


many men that have been sent here from the 
North, and who have lost the little muscle they 


possessed when they were with their constituents, | 


is this: * Here lies a man, not who sacrificed 
himself for his country’s good, but who sacrificed 
his constituents for the good of office;”’ and | think 
of those men who voted for the Missouri compro- 
mise | know something in regard to their fate. I 


I do not know whether the hon- | 


Mr. CLAY. Sir, there are two kinds of sacri- 
fices which men make for office. One isa sacrifice 
to power here, and the other is a sacrifice to con- 
stituents at home, feeding their prejudices and 
ministering to their antipathies. Now, although 
the honorable Senator may not be ready to sacrifice 


|| himself to the gifts of power and authurity here, |" 


Mr. President, the honorable | 
Senator, it seems to me, has been a little personal. | 


remember hearing a member, now living, who || 


and a late chief justice of the Supreme Court, 
{Arthur Livermore,] tell me that, upon his return 


home, just subsequent to the passage of the Mis- | 


sourl compromise, in passing from the seat of 


Government to New Hampshire, he found some | 


men who had voted for that measure in that ver 
Congress which had just adjourned, holding of- 
ces under the General Government. 
the epitaph that was written for those men. 
Mr. CLAY. 
fact. 
Mr. HALE. Well, sir, I will give the loca- 
tion. Connecticut was the place where he told 
me that he saw “a postmaster appointed from 
smong those who voted for the compromise. 
here are Connecticut members here who can tell 
whether the fact is so or not. The Senator says 
does not believe such was the fact. As a mat- 
‘r of information I have no doubt of the fact. I 


That was | 


I do not believe that to be the || 
| consequence of, or as a price for his vote upon | 


| 


} 


| 


1} 


I! 
! 


do net see him disposed to make any sacrifices, or | 
to be unwilling to accept office from that other 
source of power. On the contrary, I fear he has 
exhibited too much readiness to minister to local | 
and unfounded prejudices, and to inflame sectional | 
animosities among the people whom he represents. 
The honorable Senator talks about the sacri- | 
ficing of northern rights and power. Whatrights 
are sacrificed in this measure? Let him specify. 
What rights are sacrificed? What concession of 
power and authority is made by the North in this 
measure? It is in the high degree of probability, 
that all the newly-acquired Territories will ulti- 
mately be dedicated to the cause of free soil, with- 
out the Wilmot proviso. Do they hug that pre- 
cious ** Wilmot’’ so to their bosoms that nothing 


| but that will do ?—that no other obstacles, no other 


was a member of Congress from New Hampshire, || ee to the introduction of slavery in the 


erritories will satisfy them but Wilmot, Wilmot, 
Wiumor? Is thata sacrifice? To what power is 
the sacrifice made here? Are they not satisfied with 


| every real security for the accomplishment of their 


wishes? or do they require to inflict what they 
know is regarded as derogatory to the honor and 
feelings of the South? 
Sir, Mr. Monroe was in office at the time of the | 
ssage of the Missouri compromise, and I do not 
believe one word of any man getting into office in 
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none; and | suppose they constitute 
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about half the 
northern vote for that measure. Mr. Foot got no 
office. Mr. Holmes got none from the General 
Government until long after, when he was ap- 
pointed district attorney. Some ten or twelve 
years after, when Mr. Adams was in power, he 
may have gowan office. Here, then, we have six 
or eight out of the number who got no office; and 
when Mr. Livermore, or anybody else, ventures 
to make a charge against the memory of that vir- 
tuous patriot, Monroe, and hold out the idea that 
offices were distributed as a reward for the votes 
given, let him specify the men and the offices. I 
do not believe one word of it. Itisa mistake. I 
dare say the Senator believes what he has stated; 
but his informer is mistaken. 

Sir, really these little posthumous debates, after 
one has become exhausted by the main battle of 
the day, are very unpleasant. But I stand up 
here for this measure, and I do not want the Sen- 
ator to deal in declamation. I ask him what right 
is sacrificed by the North in this measure? Let 
him tell me if the North does not get almost every- 
thing, and the South nothing but her honor—her 
exemption from usurped authority to the Texas 
land which | have mentioned, together with the 
fugitive slave proposition, and an exemption from 
agitation on the subject of slavery in the District 
of Columbia. I do not want general broadcast 
declamation, but specifications. Let us meet them 
like men, point upon point, argument upon argu- 
ment. Show us the power here to which north- 
ern sacrifice is made. Show what sacrifices, what 
is sacrificed by the North in this bill. That is 
what I want. 

Mr. FOOTE having obtained the floor, moved 
an adjournment; which was agreed to. 


Tvespay, July 23, 1850. 


The bill was again taken up, and the question 
pending being on the amendment offered by Mr. 
Foore, and now modified as follows: 


‘Amend the third section by inserting therein, in the six- 
teenth line, after the word * therefer,’ as follows: And that 
tse said State of California shall never hereafter claim as 
within her boundaries, nor attempt to exercise jurisdiction 
over any portion of the territory at present claimed by her, 
except that which is embraced within the following bound- 
aries, tO Wit: commencing in the Pacific ocean, three Eng- 
lish miles from the shore, at the forty-second degree of north 
latitude; thence with the southern boundary line of the 
Territory of Oregon, to the summit of the Sierra Nevada; 
thence along the creat of that mountain to the point where 
it intersects the parallel of latitude of thirty-five degrees 
thirty minutes; thence, with said parallel of latimde to a 
point in the Pacific ocean three English miles from the 
shore ; and thence to the beginning, including all islands, 
bays, and harbors, adjacent to or included within the limits 


| hereby assigned to said State. And anew Territory is here- 


| by different inhabitants. 


that occasion—I care not whence the charge may | 


come. | know most of the men; and if I had been | 
aware of the Senator’s intertion to go over again 
the list of northern men who voted for that com- 
promise, | would have fortified my own recollec- 
tion by a resort to the Journals of the House. 


| 


i 


| 


by established, to be called Colorado, to consist of the resi- 
due of the territory embraced within the limits of the said 
State of Calitornia, as specified in the constitution hereto- 
fore adopted by the people of California; for the govern- 
ment of which Territory so established, all the provisions of 
this act relating to the Territory of Utah, except the name 
and boundaiies therein-epecified, are hereby declared to be 
in force in said Territory of Colorado” — 


Mr. TURNEY offered the following amend- 
ment to the amendment of Mr. Foore: 


‘¢ After the words ‘ hereby assigned to said State,’ insert: 
And that the people within said limits are hereby author- 
ized, under the proclamation of the President of the United 
States, to assemble in convention and form a constitution 
and State government, to be submitted to the next session 


| of Congress, for acceptance and admission into the Union 


as a sovereign State.”’ 


Mr. TURNEY. Mr. President, the object of 
the amendment is to amend the constitution of 
California. Unless this is done, Congress will be 
assuming upon itself the power of making a con- 
stitution fora State. Whenever the boundary of 
the State shall be changed, as this amendment of 
the Senator from Mississippi proposes to change 
it, it must of necessity go back, that the people 
within the prescribed limits of that State may form 
a constitution; otherwise, the constitution will 
have been formed by a different set of people, and 
It would not be a con- 
stitution for the State with her circumscribed 
boundaries. It is an act of sovereignty. If the 
boundary be changed, it will leave within the limits 


| a different set of people, or, at ail events, it will 
| exclude from the boundary limits a large portion 


that were within these limits when the constitution 
was formed. If the boundary claimed in the con- 


Henry Baldwin got no office; Henry Storrs got || stitution of California be changed, it would be es- 
nore; Henry Shaw got none; Judge Ford got || tablishing the doctrine that Congress can make a 
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constitution for the people of a State. If the 
boundary be changed, it follows as a matter of ne- 
cessity, as a matter of course, that the pe ple 
within the limits prescribed must form a constitu- 
tion for themselves, before their admission. 

Mr. CLAY. I have risen only to express the 
hope that the amendment may not pfevail. I trust 
that the amendment of the Senator from Tennes- 
nee will be voted down, so that we can get a vote 
on the original amendment. ' 

Mr. DAVIS, of Massachusetts. .I do not rise 
to enter into any debate with regard to this amend- 
ment. But I wish to say a word with regard to 
something which I heard yesterday. The Senator 
from Kentucky, [Mr. Cray,] yesterday, in the 
course of his remarks, took occasion to allude to 
some few remarks of mine, on a previous occa- 
sion, which be commented on with some degree of 
severity. ll interrupted him, and attempted to 
make an explanation. [ should have pursued the 
matter then, had not the manner of the Senator 
indicated some degree of impatience. Besides, I 

yas not able at that time to lay my hands on the 
speech of mine to which reference was made. | 
have brought it here now that I may set myself 
right. 

I was commenting, Mr. President, upon an ar- 
gument which had been offered to satisfy our 
minds, by several gentlemen, that there was a law 
of nature which excluded the admission of slavery 
into those Territories of New Mexico and Califor- 
nia. And, in pursuing that line of argument, I 
made use, as is printed in my specch, of the fol- 
lowing language: 

“1, air, can see one way in which it (slavery) may enter 
New Mexico. There ia no doubt that cotton is produced in 
limited quantities there now, and the valley of the Colorado 
is said to be a place of great promise in this respect. But 
though no cotton should be raised, yet slavery may find tts 
way, and be maintained by profits growing out of the traffic. 
[ do not say ut will; but it may assume this form, which 1 
consider the most objectionable of all forms.’ 

Now, sir, | do not rise for the purpose of re- 
tracting or modifying any opinions which I have 
advanced, nor for the purpose of doing anything 
beyond what is necessary to place myself right in 
this matter. I madea hypothetical statement. I 
made nothing more. I was led to make it from a 
consideration which I think notorious to every- 
body. I was considering the question whether or 
not slavery could go there. I did not say it would 
go there. Nor did | say that it would assume 
this form. But [said it might. 

I was induced to say so for reasons which it 
was hardly worth while for me to go into when 
the speech was made, but I may now allude to 
them. I had seen the traffic in slaves going on in 
this District for many years. I have seen with 
my own eyes gangs of slaves carried from here, 
said to be destined to remote portions of the coun- 
try. Itis a very notorious fact that this traffic is 
carried on in the neighboring States. It is a no- 
torious fact that any gentleman who wishes to buy 
slaves can find them in the market. I have seen 
myself, many and many a time here, advertise- 
ments in the public newspapers of persons offering 
to purchase property of this description, for the 
purpose of sending it to more remote markets. 
Within my knowledge, since [ have been a mem- 
ber here, cither of one house or of the other, I 
have known it to be a fact, and it cannot I think 
be denied, that this property advanced in value 
from this very cause, Now, the inference I drew 
from all this was, that, among the possible things, 
it might enter this Territorry, and that the same 
course might be substantially pursued. That is 
all. Nothing more. I did not say that it would 
or that it would not. If there is anything offen- 
sive in that, | am answerable for it. I drew my 
inference from facts, and had no thought that it 
could by possibility offend or disturb the sensi- 
bilities of anybody. I merely spoke in reference 
to a fact which was, to me, and as I thought to 
everybody, very notorious. ‘There are some 
other parts of the remarks of the Senator from 


Kentucky which I might with great propriety no- | 


tice; But, sir, 1 do not feel at liberty to do so, 
considering all the circumstances of the case, 


That Senator must know that I at all times feel | 


the greatest and most sincere respect for him. 


And T should Jament any step which should create 


any spirit of alienation between us. 
Mr. CLAY. 


Mr. President, a word or two on | 
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The Compromise Bill—Messrs. Turney and Davis of Mississippi. 


| a dozen Senators here whose 


| body that every gentleman had a right to give an 


. Mr. DAVIS, of Massachusetts. Mr. President, 


Se 


this subject. I certainly am not disposed to press 
upon the Senator from Massachusetts the use 
of an expression which fell upon my ears 

Mr. DAVIS. Will the Senator allow me to 
say one word? I referred this morning to the 
only copy of the notes which I held in my hand 
when I spoke, and, us [ suggested yesterday, the 
vord is not to be found there. 

Mr. CLAY. Mr. President, I dare say the 
honorable Senator has no recollection of the use of 
the term. But if [ choose, I think I could call up 
recollection of it is 
coincident with my own. I was struck with the 
term; | was wounded by it, because the placid and 


Mr. YULEE. I would suggest to my 
from Mississippi that he should modify the »}.- 
seology of his amendment by substituting fo, ae 
word * repeal” the words * declared to be null a5 
void.”’ ' 

Mr. BUTLER. It wi'l make no dig. 
The word ‘ repealed” is the right word, A vor 
deal has been said inthe Senate of the doc: “ts 
of non-intervention. Now, it is certainly comps. 
tent for Congress to repeal the preéxisting laws oo 
aconquered country. I want this to go out ana 
be understood, that it is competent for Consros 
to repeal such laws as may have been in existonn. 
in the conquered country, and substitute theres 


friend 





ll and 


rence, 


; wean iran : r 
quiet manner of the honorable Senator did nut | the Constitution and laws of the United States 
lead me to expect the use of such an expression — I think the word ‘ repealed” is the better expres. 


sion. 

Mr. FOOTE. Ido not care about the words 
but the effect of the amendment. Holdine that 
the treaty under which this territory was acquires 
has carried the Constitution of the United State 
into these Territories; the fact being, in my judo. 
ment, that the act of conquest carried the Cons, 
tution there; and futther, the fact that the bill itself 
on the face of it carries the Constitution there, | 
want no aid from Congressional enactment in by 
half of the guarantied rights of the South. | ay 
willing to stand upon the Constitution, as we 
| were formerly advised to do by the distinguished 
colleague of the Senator from South Carolina, no: 
now living, [Mr. Calhoun.] [ do not wish to 
stand upon anything but that * rock”? of the Con. 
stitution, as he emphatically called it. I believe 
that southern rights, guarantied by the Constity. 
tion of the United States, are in no danger from 
the laws of the conquered country. I shall, there. 
fore, vote against the amendment, because [ be. 
lieve it to be in opposition to the principle of nop. 
intervention; and with this brief statement of my 
reasons, I will not further detain the Senate. — 

Mr. DAVIS, of Mississippi. My colleague 
and myself do not much differ as to the effect of 
the Constitution when brought in contact with the 
laws of a conquered country. The question seems 
to be a much narrower one in this case. It is 
whether we shall require a suit to determine 
whether the Constitution does repeal laws in con- 
flict with it, or whether we shall save the em- 
igrant to this country the expense and delay of a 
suit by an act of Congress which declares whathe 
and I believe. That is all that is contained in th 
amendment. 

Mr. CLAY. Mr. President, the great princi- 
ple which pervades throughout this bill is the prin- 
ciple of non-intervention by Congress upon tl 
subject of the institution of slavery. Now, sir, 
what is the amendment proposed? It is better to 
come at once plainly to the point. If I unde: 
precisely the object of the amendment, it is this: 
There are laws existing in California and the 
other territory acquired from Mexico, which, ac- 
cording to one opinion, are supposed to abolis! 
slavery. Now, Congress has no power to inter 
vene upon the subject of slavery, according to the 
southern doctrine. How then can Congress re- 

| peal laws which have abolished slavery, and cre- 
ate an obstruction to the transportation of slaves 
to those Territories? If Congress can repeal ¢x- 
isting laws prohibiting slavery, could not Congress 
enact laws authorizing the introduction of slavery, 
or if slavery was existing there abolishing si 
very? What, in other words, is the difference 
between the direct action of Congressional legis 
tion upon the subject of slavery, to introduce it or 
to prohibit it, and the exercise of this power j 
Congress to repeal existing laws within the Ters- 
tory, which existing laws have declared the abol 
tion of slavery? If thatis so, the great principle 
of non-intervention seems to me to be as Cleary 
violated in attempts to repeal local laws as 1t coud 
be violated in attempts, by the power of Congres: 
sional enactments, to introduce or prohibit sit- 
very. s 
Mr. DAVIS, of Mississippi. The Senator irom 
Kentucky confounds, L think, by this genera\iza- 
tion of his remarks, the local nws of the Uniicd 
States with the laws of the Republic of Mexico. 
All this has been argued again and again. This’ 
not the interference of Congress with the local iaWs 
of any part of the United States; it is but Congress 
|| discharging its duty to carry out the provisions al 
| guarantees of the Constitution of the United States 


upon a subject so delicate, and with regard to which 
the public mind of the slaveholding States is so 
sensitive. And, what I very seldom do, | took 
up the Senator’s speech. I did not read the whole 
of it. But I looked over that part of it to see if it 
contained the expression, which I stil! think l 
heard the honorable Senator use. But, upon look- | 
ing at the speech, I found that instead of the term 

which gave me so much pain, the idea of a traffic 

in slaves in New Mexico was substituted for it. 

Now, | beg the Senator himself to consider how 

there could be a traffic in slaves in New Mexico, 

without their being there or being carried there. 

There could be no traffic in a country where there 

were no slaves. Sir, I know as well as any 

Senator how liable we are, in the heat of debate, 

to use expressions which afterwards occasion re- 

gret to others and to ourselves. Knowing how 

much | have to ask fiom the forbearance and 

kindness of others, | would be among the last to 

press on any Senator the use of an expression 

which h@@isowned and disclaimed. With regard 

to what Nas occurred between the Senator and 

myself on this point, | am perfectly willing to 

stand by the term, with the conviction on the part 

of the Senator that he did not use the term to which 

I took exception, and with an equally strong con- 

viction on my part that he did it. 


one word as to this exact point of disagreement. 
The Senator’s experience in the body reaches 
much beyond mine. But IL had supposed that 
there was a general sentiment in this deliberative 


interpretation to his own sentiments and feelings, 
especially, because when he is speaking here he 
may not be able to speak with that deliberation 
which would influence him when there were no 
causes to excite his mind. And I had also sup- | 
posed that the courtesy was extended to every- 

body, so that when a speech is put into print the 

person delivering it should be the exponent of his 

own true meaning and of his own intention. I 

have always conceded this fight, and I thought 

ill others did the same. I have no desire to es- 

cape from any responsibility, or to substitute any 

language that shall, in any respect, vary my 

meaning as it existed in my mind. 1 simply de- 

sire to explain, 60 as to put the Senate in posses- 

sion of my meaning, nothing more 

Mr. FOOTE. Lask the yeas and nays on the 
adoption of the amendment to the amendment. 

The yeas and nays were ordered. 

And the question being taken on the amendment 
offered by Mr. Turney to the amendment of Mr. 
Foore, it was rejected by the following vote: 

YEAS—Messrs. Atchison, Barnwell, Berrien, Butler, 
Chase, Clemens, Davis of Mississippi, Dawson, Houston, 
Hunter, King, Mason, Morton, Pearce, Rusk, Sebastian, | 
Soulé, Turney, and Yulee—19. 

NAYS—Messrs, Badger, Baldwin, Bell, Benton, Brad- 
bury, Bright, Cass, Clarke, Clay, Cooper, Davis of Massachu- 
setts, Dayton, Dickinson, Dodge of Wisconsin, Dodge of 
Iowa, Feich, Foote, Greene, Hale, Jones, Mangum, Miller, 
Norris, Pratt, Seward, Shields, Smith, Spruance, Sturgeon, 
Underwood, Upbam, Wales, Walker, and Whitcomb—33. 

Mr. HAMLIN. lI call for the yeas and nays 
on the amendment of the Senator from Mississippi, 
(Mr. Foorg.] 

The yeas and nays were ordered. 

Mr. DAVIS, of Mississippi. | offer the follow- 
ing as an amendmentto the amendment of my col- 
league, to come in at the end thereof: 

“ And that all laws and usages existing in said Territory 
at the date of its acquisition by the United States which 
deny or obstruct the right of any citizen of the United States || 
to remove to and reside in said Territory, with any species 


of property legally held in any of the States of this Union, 
be and are hereby declared to be repealed.” 
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know very well that wet Conatitation 
wysed of two parts—principles and provis- 
‘The principles eo without enactment; the 
sions do not. And here, sir, we find an ob- 
don in the way of the enjoyment of our con- 
ional rights, which obstruction we réquire to 
moved. We do not ask Congress—and why 
; , necessary to repeat it again?—we do not ask 
ess to eal irge our constitutional rights; we 
task Congress to abridge the constitutional 
hts of anybody else; but we claim of Congress 
© shia forei ign obstruction to the enj ryment of 
cit -constitutional rights, by citizens of the Uni- 
ates si all be removed. What though it may 
our power, by an appeal to the courts, finally 

ye this obstruction by the adjudication of 
urts? ‘The duty of Congress lies before it, 
duty is, to save the citizen the necessity 
‘ing at the hands of the courts those rights 
, itis the duty of Congress to protect him in. 

10 objection to modify the language of the 
iment, | by substituting the words ‘declared 

null and void.”? It is very much in accord- 
with a position which I took on a former 
zion. Ido not intend, by the language of the 
dment, to admit that those laws do exist as 

t the Constitution of the United States, and 

it believe that it has thateffect atall. Iam 
ing, however, to modify the language as sug- 
sed by the Senator from Florida, if that will 
ike it ss acceptable to gentlemen of the op- 
opinion. But the Senator from Kentucky 

mils to make a distinction, which no one could be 
to make than himself—the differ- 
between the power to protect and the power 
‘troy; the difference between the duty to 
t and the right to destroy. Sir, it does 


i Bw 





re ible 





t follow, because we call upon the Congress 
“the United States to protect the citizens of the 
ed States in the enjoyment of their property, 





therefore acknowledge the right of the 
of ~ United States to deprive them 
property. The one is a duty; the 


ele 
they are expressly forbidden by the Con- 


stitution to do. The distinction is too broad, and 
been too often and too ably enforced by others, 
Jer it necessary that | should detain the Sen- 
: yw upon it. 

{r, Davis’s amendment was then modified by 
stituting for the word * repealed’ the words 

lared to be null and void.’’ 
Mr. BUTLER. I hold that it was the solemn 
laty of this Government the day after we acquired 
Territories, to have taken jurisdiction over 
m,and to have repealed all the laws of the con- 
ered country, that we might substitute in lieu 
cat's laws of the conquering country. And 
tcome to this, sir, that we are afraid to repeal 
laws of the conquere d country, for fear that, 


r that repe il, one portioi 1 of the citizens of the 
inited States may have a bare eligibility to go 


ere without contest? 
lr. FOOTE. Will my honorable friend allow 
toask him whether or not he considers the 
which he refers on the subject of slavery 
)}be now in existence in the territory acquired 
1 Mexico? Because, if he does, and will say 
uch is my respect for his legal acquirements, 


WS to 


tit will induce me to consider whether my 
riginal intention to vote against the amendment 


tsuch a one as ought to be modified. I wish 
to say whether it is not his deliberate judg- 
tthat the laws of the conquered country are 
epealed- by the force of the Constitution of the 
ited States? 
Mr. BUTLER. 
It see 


What if I answer that I do 
iny harm in saying so? 
Mr. Ft JOTE. But I wish to know your opin- 


Mr. BUTLER. I cannot see that there would 
o¢ anything wrong in saying what he assumes 
to be true. 

4 Now, with regard to the laws 


of Mexico, 


how 


‘ar | they would. be affected by the acquisition of 


* territory and the extension of the Constitution 

‘ laws of the United States over it, as far as 
plicable, | have never given an opinion, nor un- 
ert he gi to say what would be the decision of the 
rLupon that subject. Ido say, however, that 
enlarged and proper view of the : subject pre- 
sented by the Senator from Georgia, [Mr. Ber- 





*EN,] has been sufficient, to my mind, to satisfy | 


any reasonable man that such would be the re- 
sult. 

But, sir, has it come to this, that if such laws 
do exist, and are in force, gentlemen are afraid to 


exercise their legislative functior 
and declare them 
in force, 


1s to repeal them, 
null and void? If 


they are not 
why are they 


afraid to make a declaration 


which may give, as the Senator from Kentucky 
said, a mere point of honor to the South, giving 
everything to the North in the way of land, and 
to the South a mere inch of honor? Sir, has it 
come to this, that we are afraid to say that we wil! 
repeal the laws in relation to the interests of one 


portion of the 

everything else 

understood. 
Mr. FOOTE. 


eople, 


i 
Yr oT 


while we repeal them in 


80, | hope it will be clearly 





My honorable friend from South 


Carolina talks about gentlemen being ** afraid’’ to 
do this thing and the other. But for the high 
respect I entertain for the honorable Senator, | 
would say that he looks to me a little * afraid” to 


answer my question. I ESOP unded a distinct in 


terrogatory to him, and appe: — to ita solemn 
statement of fact, viz: may d for his legal 
learning and judgment. | wis gh his advice. | 


asked a distinct que 
Opinion at the pre tim at the 
on the subject ery were 

we were formerly taught | 
honorable Senator, [Mr. 
shed Senator from 
RIEN | So we were taught by a number of g 
tigmen on the opposite the house, and 
among them by the honorable Senator who now 
occupies the chair of this body, [Mr. Kine.] Such 
is my present opinion; and my 


stion, whether it w 


sent I 


Mexics vs 
extinct? So 
colleague of th 
HOUN,| and by the 
Georgia, [Mr. Ber- 


t 
ren- 


of slav now 


distingul 


side of 


reason tor 
voting in support of this proposition is, that | 
never will be induced, by mere excited gpcal sen- 
timent, todo that which I consider 
and illusory. If I had the least doubt sub- 
ject of the Mexican laws with regard to slavery 
being at the present time null, why, | 
clined to voce forsome such amendment as this 
though I do not know that I could do it with pro- 
priety even then, inasmuch as [ am a non-inter 
vention man; and if this amendment 


at all, it will have the effect of 


not 


inecessary 


> o} 
on tue 


might be in- 


mer . 


has any effect 


uiteril 


tion of the South ia regart d to Siavery In the ‘Ter 
ritories. If it does not do this, it will be entirely 
nugatory. 

Mr. UNDERW OOD. ‘Mr. President, [ feel 
constrained to vote for this amendment, ar vd l de- 
sire to assign the reason for so doin I vote fo 
it upon the ground that this bill, as it stands, does 


net maintain a non-intervent 


sy. This bil! 





yn pe 
says expressly that the local legislatures shall not 
alter any existing system ¢ tf laws upon the subject 
of slavery which may prevail in the Territo- 
ries. Now, sir, if you Teal to continue In 
force an existing syste ) of laws, is it not precisely 
similar to adopting that system ab initio W here 
is the difference ? and how can you call it non-in- 
tervention? You say in this bill that the existing 
system shall remain in force. You say so by re- 
fusing to allow the legislature to repeal it. Now, 
sir, my mind is so obtuse that [ cannot discrimi- 


' } 


nate between a declaration that th 


local legisla- 





ne 
ture shall not repeal a law and the positive enact 
ment of that law. ! think, therefo re, that this 
bill departs from the doctrine of non-intervention, 
That has been my objection to it from the shart. 
and I have upon all occasions been endeavoring to 


iT 
} 


vote out of the bill « 
tains that ties the h of the local legislature. 
That would leave us non-intervention on the part 
of Congress in every parti ular. Now, sir, re- 
garding this bill as I do, as legislating to perpetu- 
ate those laws which are believed to be in ferce, I 
must go for the amendment of the gentleman from 
Mississippi [Mr. Davis] to repeal or abrogate 
them, by declaring them null and void, con- 
formity with the principle which 1 have always 
maintained. 

Mr. BUTLER. The Senator from Mississippi 
complained that I had not answered his question. 
I willdo it now. My opinion is in conformity 
with the opinion of the distinguished Senator from 
Georgia, [Mr. Berrien |] Tak ing a broad view 
of this subject, 1 think that all the people in the 
States of this Union are part owners of these Ter- 
ritories, and by virtue of the ownership have a 
right to go there under the Constitution, and that 


at principle which it con- 
anas | 
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~ 
SENATE. 
the laws Mexico are not in force to exclude 
them. That is my opinion, but at the same time 


{ may havea very different view as to what may 


be the opinion of the courts. That isa very dif- 
ferent thing. I knowt hat jr idges go by precedent, 
the mere dictaof English judges. I have had oc- 
casion to answer arguments of that kind. I do 
not wish any reer I want no law to 
declare that | may carry my slaves there, or to 
exclude me. All t ct seek is to remove every ob- 
stacle that may exist there out of the way, and 
leave it perfectly free for anybor dy to go there 
who chooses. I do not know that anybody will 
go there with slaves. My intention is not to ex- 


tend slay ery or to exc lude it. 1 want no interven- 
You have repealed all the Mexican 
one. You have done away with the 
of prefects all the 
bunals are swept away; all arbitrary de- 
which men were deprive d of their lib- 
ory are swept away also; and, so far as I know, 
rything relating to the succession of property 


but this 
whole 


AWS 


system and alcaldes: 
judicial tr 


cisions by 


ant the rights of inheritance. The statutory pro- 
visions are all swept away under the genera! 
power to legislate. All I desire is that the exist 
ing laws onthe subject of slavery shall be de- 
clared null and void, and that the legislature here- 
after to go into oneration shall enact such laws 
upon the subject as they may think proper, only 
restrained from interfering with the subject whilst 
in the territorial condition. 

“Mr. FOOTE. The only difference between the 


Senator and myself is 


lear, distinct 


this: We entertain the 
opinion, deliberately formed 
tiny; but the gentleman, possess- 


same Cc 


upon mature scru 


ing as high a faculty for legal scrutiny as any man 
in this country, is not willing to legislate upon his 
Opinion, whilst J, having a far inferior faculty for 
the formation of a lezal opinion, am perfectly 
willing, as an independent member of this body, 
to legi slate upon my own judgment. I agree with 
the Senator trom South Carolina with regard to 
the nullity of these laws, and therefore I am not 
willing to vote for annulling them. He agrees 
with me that they are null, and yet he wishes to 


annul them over again. He wishes twice to slay 
the dead. 
Mr. BERRIEN. Mr. President, 1 am unable 


to consider 


, | wish I had the power to do go, that 


this isa bull of when in regard 


isa bill of non-intervention, 
to the me this territury 


of 
people of one portion of 


yst Important portion 
that of California—the 


this Union are excluded by an act which can only 
receive force and validity from the action of Con- 
rress. Lapprehend that to be intervention, direct 


and practical. There is also the further interven- 
tion that was suggested by the Senator from Ken- 
tucky, [Mr. U NDERWOOD,] who sits near me. But, 
sir, retaining the opinion which I have expressed, 


and endeavored heretof to sust 


ore ain , that the laws 

f Mexico on this subject are not in force, there 

is, nevertheless, an important reason why the 
amendment of the Senator from Mississippi [Mr. 
Davis] uld be adopted, which I commend to 
the reflection of the other Senator from M ississip 
pi, [Mr. Foore,] and it is this: There are, as he 
well knows, discordant opinions upon the question 
of the validity of the Mexican laws. He enter 


tains, and | entertain, a very strong opinion upon 


that subject, 
Bi 


qua by an 


but persons whose opinions have 


1 probably greater influence, entertain 


the Opposite opinion. The practical result of this 
diversity of opinion is, that southern men, with 
their particular species of property, are as effect- 


ually excluded from this Territory as if the Mexi- 
can laws were existing and in force, from the 

doubt which overhangs the subject, and the un- 
willingness of persons passing with this species of 
property into these Territories to subject them- 

selves to a litigation by which they might be di- 
vested of their property. The Senator from Mis- 
sissippl will recollect ‘tthe glorious uncertainty’”’ 

of the profession of which he and I are members. 
The “ glorious uncertainty”’ of the law has passed 
into a by-word, not because there is really any 
uncertainty in the iaw, but because there is an in- 
finite variety in the interpretations of the law. 
The uncertainty which hangs over this subject, I 


say, operates as effectually against the rights of 
persons holding this species of property, em- 


igrating to these Territories, as if the Mexican 
iaws were decided to be valic, or in force. The 
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amendment of the Senator from Mississippi is in 
facta mere declaratory act on the part of Con- 
greas, for the purpose of removing these doubts 
and difficulties, and enabling persons holding this 
species of property to exercise their rights, with- 
out having suspended over them the dread of liti- | 
gation. Itis in that view, although the Senator 
from Mississippi (Mr. Foore] and myself agree 
perfectly as to the principle of the operation or 
non-operation of the Mexican laws, that I sup- 
port this amendment; and | submit to him that it 
removes all the difficulty—difficulty occasioned, 
not by the existence or force of the Mexican lawa, 
but by the doubts. A declaratory act on the part 
of Congress removes that difficulty. It does not 
intervene by any possible legislation in regard to 
the subject of slavery. It exercises the right of a 
conquering country to modify, repeal, or deciare 
nall the laws of a conquered country, and in that 
I would hope that the amendment of the Senator 
from Mississippi will find acceptance with the 
Senate. And I urge it more especially from the 
consideration that this is a bill of compromise. 
It was proposed in that spirit, itis advocated in 
that spirit. Certainly, if gentlemen wish to con- | 
cilinte those who may have had doubts in regard 
to the provisions of this bill, they will not refuse | 
a mere declaratory act, which will relieve this 
question from the doubt which overhangs i, and 
which as effectually denies access to these Terri- | 
tories as if there were a positive inhibition to enter | 
them with slave property. If gentlemen’s object 
really be compromise, if they want accommoda- 
tion, if itis their purpose to allay the excitement 
which has existed in this country, I ask that they 
will demonstrate it by acquiescing in a proposition | 
which will be purely declaratory, to remove the 
difficulties which prevent one portion of the pop. 
ulation of the Union from emigrating into these 
Territories. 
Mr. FOOTE. I feel the appeal of the Senator 
from Georgia, and | am sorry to have to resist it; 
but [do it on his own high authority. When | 
took my seat in this body, I had never examined 
this great question eee and when [ heard 
the firat speech of the honorable Senator from 
Georgia in explanation of it, the argument con- 
tained in which has been since repeated two or 
three times, with, if possible, increased cogency 
every time of such repetition, it carried the clear- | 
est conviction to my mind that the laws of Mex- 
ico in regard to slavery were not now in force in 
these Territories, and have not been since the treaty 
of Guadulupe Hidalgo. The honorable Senator 
from South Carolina, no longer here, [Mr. Car 
noun,] made, if anything, a more cogent argu- 
ment even than the Senator from Georgia—but 
that was impossible, for the argument of the latter 
was complete, irresistible, and ought to have car- 
ried conviction to the mind of every unprejudiced 
man in the country; though I know that very dis 
tinguished ventlemen sull entertain a different 
opinion from that expressed by him. Now, I beg 
leave to tell the Senator that [ defer more to his 


authority than he himself seems to do. | under- | 


take to say to him that he is at the present time 
entertaining apprehensions wholly unreasonable 


and unfounded, if his former teachings were sound. || 


Ii is not true that his authority is treated with such 
contempt as he seems to imagine at the South; it 
is not true that the teachings of Mr. Calhoun are 
at the present time treated with universal contempt 
among southern people; it is not true that the 
opinions of all the distinguished gentlemen from 
the southern States who have at different times 
expressed themselves on this subject in unison 
with the gentleman from Georgia, are now held in 
such contempt at the South that no slaveholder 
would dare to remove with his slaves to these Ter- 
ritories, from a dread entertained by him that the 
Mexican laws abolishing slavery are atill in force. 
The cogent and conclusive argument of the distin- 
guished Senator and others could not be read at 
the South without convincing every reasonable 
man that the Mexican laws alluded to have no 
present existence in the Territories. Such is the 
opinion at which U have arrived, and on that opin- 
ion L feel bound to act as a member of this body; 
nor shall [ give any vote in opposition to my own 
judgment, and in deference to the opinions of oth- 


ers, unless upon @ question of great triviality, and | 


where no public detriment could arise. 
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Senare, 
Sir, this amendment is intended either to have antecedent laws, and a declaration 
some effect, or it is not intended to have any effect. || now in force and operation, will no 
Is it, | ask, intended to have any effect? If | agree that southern men will feel so 
so, what is that effect? The gentleman con- || the propriety of incurring the risk 
fesses that the object is to give additional 
protection to certain rights of property in slaves || Utah in relation to the validity of those Mexi 
in the Territories of the Union, over and above || laws? The Senator will observe that the ” 
that which the Constitution now affords. Well, | does not proceed simply on the ground ane 
if it is so intended, (and that is the acknowl- || fornia has, by what is called her constitutio - 
edgment,) I ask would not this be intervening, by |, hibited it; it declares that the existing a 
an act of Congress, for the purpose of superadding || laws inhibited it, the laws which were ya 


that they an 
t the Senator 
me doubt A8 to 


oo eee of a simi| 
judication in the Territories of New mo 
. n 


to the protection now afforded by the Constitution | anterior to that constitution, and that ia 
to those rights of property in slaves at the present | quence of the provisions of those laws, the pede 
time possessed by southern men? Certainly it |) of the slave had no right to retain him, and he = 
would be. Can gentlemen undertake to say to me oo 


free. Now, if this view of the subject is taken 
that? they rely on the Constitution alone, and yet these Territories, | ask if it does not Saceen 
by their votes prove that they do not rely on the | southern Senators, by a declaratory act, to Yoel 
Constitution at all, but trust to an act of Congress? | the doubts which must exist in view of these te 
Can they undertake to say to me that they do not | flicting opinions? And I ask more gravely than | 
doubt in the least degree themselves that the Mex- || was disposed to treat the suggestion in my own 
ican laws referred to are null and void, and yet | remarks, if it will not be in the spirit by which 
claim for me to unite with them in the passage of || Senators are actuated in relation to this bill—ih. 
an act of Congress, the object of which is the repeal || spirit of compromise and conciliation—I ask if it 
of laws which, according to their own acknowl. || will not be accordant with that spirit to yield at 
edgments, are already exunct? This amendment || least this much to the doubts of persons who own 
is a vain and useless thing, in my judgment, and || this species of property ? 
therefore | cannot vote for it; though | should be || Mr. FOOTE. Now, sir, in what predicament 
pleased to harmonize with my colleague, and |, are we? I have cited the highest authority in the 
should cheerfully vote with him, did | not appre- || whole southern country, ani it is known that al. 
hend that the adoption of the amendment would | most every able jurist in the South, and almos: 
put the bill itself in danger of defeat. But really |) every able statesman there, has expressed the 
do believe that the adoption of this amendment, | opinion upon which I am now acting. The Sep. 
utterly useless as I conceive it to be, would defgat || ator from Georgia avows that he yet retains the 
the bill, because it is just such an amendment as || opinion which he has formerly asserted and 
may, if adopted, cause northern gentlemen to vote | maintained, and as I believe by irrefutable argu. 
against the whole measure, from the dread of mis- || ment; and yet what does he now say ? Why, that 
construction at the hands of their own constituents. || from respect to the opinion of some man in Cali- 
I cannot, therefore, vote for the amendment, be- || fornia, whose name I never heard of before—some 
lieving it€hus calculated to defeat a measure the | California jurisconsul, | suppose—we are to ep- 
adopuon of which L deem essential to the security, || gage in an act of legislation that would never have 
happiness, and concord of the nation. been thought of but for the judicial decision of this 
Mr. BERRIEN. The Senator from Mississippi | obscure and undistinguished official personage. | 
has, unwittingly, furnished me with perhaps a | undertake to say again that the Senator from 
very strong argument in support of this amend- || Georgia is even underrating himself more than he 
ment, for, if there are gentlemen in this Chamber | did at first. In the beginning of this controvers 
who are disposed to go for this bill, the Senator | he seemed to imagine that the South did not duly 
has pointed out a mode of doing it—that is, by de- || respect his opinion, and that of others concurring 
feating this amendment. Those gentlemen who | with him, and would not deem it safe to act upon 
rely on the opinion expressed by the Senatorfrom || it; and now he seems to entertain the idea that the 
Mississippi, that the adoption of this amendment || whole South would rather defer to the judgment 
will secure the defeat of this bill, acting on the | of this unknown judicial officer in California, 
principle which has regulated his course in deci- || whoever he may be, than to the carefully formed 
ding upon each amendment, by the effect which it | and deliberately enunciated opinions of the distin- 
may have on the fate of the bill, will of course vote | guished gentlemen of the South to whom I have 
for the amendment. I look then to all the oppo- || already referred. Why, sir, the decision of that 
nents of the bill for that support which is excluded | person in California, whoever he may be, whether 
by the invocation of the Senator. } alcalde, justice of the peace, or of the quorum ¢ 
Mr. FOOTE. 1! hope the Senator does not in- || rotalorum, or what not, would not weigh a feather 
tend to suggest what his words would imply, that | with me, and I tell the Senator that he does not 
I was invoking opposition to the bill. duly estimate the good sense and sound intelligence 
Mr. BERRIEN. If the phrase invoke is un- | of the southern people in supposing them ao easily 
pleasant to the Senator, | cheerfully recall it. 1 || frightened out of all sober regard to just authority 
meant to say that was the best of his argument, || and the plain law of the case. Sir, | have full 
and [ did it for the purpose of showing the correct- } confidence in the Supreme Court of the United 
ness of my own views, that amendments ought to || States; and I cannot doubt, if the Senator from 
be tested by their Own merits, and not by their || Georgia should be employed to argue this question 
effects on the bill. [am very much complimented || before that high tribunal, that he would be able to 
by the opinion which the Senator has expressed || procure a reversal of a judicial opinion, by whom- 
of the argument delivered by myself in support of || soever rendered, asserting the existence and valid- 
the proposition that the Mexican laws are not in | ity of the Mexican laws abolishing slavery. Let 
force, but | have at no time supposed that that ar- || me remind the honorable Senator that he, as well 
gument, or the arguments delivered by other Sen- || as myself, voted for the Clayton compromise, IN 
ators, was looked upon with contempt by any || consequence of our believing that it was altogether 
portion of the people of the United States. 1 know || safe to submit this delicate question to judicial ar- 
that there are many who dissent from them, but I 
think those arguments were always treated with a 


from doing what we then confidently ventured 1 


| do. 
| Mr. YULEE next addressed the Senate. His 
| speech will be found at page 1137-1141. 

| Mr. FOOTE, 1 shall relieve the Senate at once 


sufficient degree of respect to preserve them from 
contempt. But, sir, my proposition is this; that 
with whatever respect these opinions have been 
considered by the southern people, they will not || 
be willing to jeopard their property while this of any painful apprehension which may be enter- 
question remains in doubt. 1 would ask the Sen- || tained of being compelled to listen to a long speech 
ator from Mississippi, who affirms so confidently || from me in response to the formal and labored 
the reliance which the southern people have upon || discourse which has just drawn to a close. 5? 
the repeal or annihilation of the Mexican laws, if | intensely interesting has the speech of the Senator 
he has seen the decision in a slave case in Califor- | from Florida proved to the Senate and galleries, 
nia, by Judge Thomas, one of the judges appoint- || and so profound an attention has been accorded 
ed under their constitution and form of government? || to him, that | should not regard it as by any meas 
In that case, Judge Thomas distinctly affirms the i safe for any one so humbly gifted as myseif to en 
validity of the existing Mexican laws. Well, now, | ter into contest with him upon the various top!’ 
with this diversity of opinion among ourselves, || which have been so ably debated by him; for the 
;, with an affirmation by a judge in California of the || contrast would be so striking, both in regard 10 


bitrament; and it is now a little too late to recoil ¢ 
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~ sal merits and in reference to the effects 
orator 
vkely to be produced by our two speeches upon 


ge who might choose to listen to us, that I feel 


wriain that my own sensibilities will be best saved 
tom mortification, and my public reputation from 
atriment, bY relinquishing, without delay, and 
| the moat explicit language, all rival pretensions, | 
od acknowledging, as I now do most solemnly, 
ay utter incapacity to meet so potent an antag- 
yist upon the arena of controversial strife. And 
vet sir, there are one or two of the remarks of 
+» honorable gentleman that I cannot well avoid 
soicing for a moment, 

The honorable gentleman has accused me of 
being deficient in what he is pleased to call ** logi- 
| sequence.’’ I deeply regret this, sir, because 
«) high an authority in matters of logical concern- 
ment as the honorable Senator himself must be 
wecessarily decisive of my own merits in this im- 
portant respect; and itis seriously to be appre- 
hended that what little character | may have 
heretofore acquired as a logician will at once be- 
woe extinct, never more to be resuscitated. Fad- 
deen himself was not more merciless to poor 
Peramorz than has been the great logician of the 
gate of Florida to me upon this occasion. 

~The Senator from Florida charges me with in- 
consistency; nay, more, he sustains the charge, to 
some extent, by evidence. But the case is even 
worse than that; for the very inconsistency charged 
snd established had actually been confessed by me 
efore the accusation had been presented. It is 

solutely true, as asserted by the Senator from 
Fiorida, that my mind was at one time in very 
creat doubt upon the question whether or not the 
Mexican laws prohibiting slavery were annulled 
by the treaty of Guadalupe Hidalgo, or had sur- 
yved the ratification of that instrument; and it is 
equally true that, until I heard certain able argu- 
ments here, and examined the whole subject care- 
fully, | was not able to free my mind from all 
doubt upon this grave and complex subject; and 
being thys in doubt, I did express myself on the 
oceasion referred to in the precise language quoted. 
There is, then, some appearance of inconsistency 
inmy course, [ confess, so far as the point under 
consideration is concerned. But, inasmuch as Sir | 
Robert Peel, the ablest statesman perhaps of the 
age, was not only not free from the grievous sin of 
inconsistency, but is known even to have openly | 
avowed a change of opinion upon several of the 
most important questions which have ever arisen | 
inthe British Parliament, | hope that no serious 
liseredit will fall upon me on account of my own | 
shoricomings, as they have been exhibited here 
to-day by the Senator from Florida. ‘The honor- 
able gentleman should recollect, too, that all men || 
arenot possessed of his gigantic intellectual powers; 
that few men, living or dead, have been so boun- 
teously blessed by Divine Providence as himself, 
inall those qualities of understanding which enable 
aman at Once to pierce the mysteries of the most 
complex subject, and without a moment’s delay 
to form an opinion which may “stand the test of 
lalents, of scrutiny, and of time;”’ and the honor- 
able gentleman, in consideration of these things, 
should be a little merciful.and forbearing; more 
especially as even he cannot boast of absolute con- 
sistency—since we all know that, in regard to the 
Missouri compromise, the Senator from Florida 
hes not hesitated recently to abandon his former 
aitude—he having formerly opposed the compro- 
mise upon constitutional grounds, and being now 
i's most zealous, and certainly also its most poten- 
lial advocate. With all his logical astuteness, the 
honorable Senator does not seem able to perceive 
how any distinction can be drawn between assert- 
ing that Congress has the power to legislate for the | 
‘rotection of slavery and declaring that a territorial 
gislature may have this power. 

Mr. YULEE. Will the honorable Senator al- | 
ow me to ask him where a territorial legislature | 


| . = 
derives ~ power to legislate for the protection of 
Savery 


Mr. FOOTE. Why, this matter has been so 
en explained here that | am quite surprised that 
‘he question should be asked. But I will answer 
The legislative powers of a territorial govern- 
ment are not derived from Congress at all. Con- 
frees has assumed authority to establish territorial 
governments. I say assumed, because | perfectly 
“gree with the honorable Senator from Michigan, || 


oft 


» The Compromise Bill—Messrs. Foote and 


| because the emergency did not require it. 
| lieve there is now great danger of civil commotion 


, versy with the Senator. 
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{Mr. Cass,} and a distinguished Virginia states- 
man in the other wing of the Capitol, [Mr. Bay- 
LY,] (with the latter of whom I believe this view 
of the matter to have originated,) that, viewing 
the question as res integra, it might well be denied 
that the Constitution has conferred upon Congress 
at all the power of establishing territorial govern- 
ments. ‘The whole business of establishing gov- 
ernments inherently belongs to the people over 
whom governmental authority is to be exercised. 
Buta territorial government being once in exist- 
ence, and its authority as such being admitted, it 
follows, as a matter of course, that it possesses all 
legislative power for the regulation of municipal! 
concerns, not prohibited by the Constitution of the 
United States, under the general authority which 


all governments, whether State or territorial, must | 


be understood as possessing. Now, the power of 
legislating adversely to slavery is, in my judg- 
ment, withheld from territorial governments, 
whether erected by the people of the Territories, or 
by Congress, by the Constitution itself; whilst the 
power of giving protection to property of every 
kind recognized by the Constitution is not thus 
withheld. This is my view of the matter, and 
always has been since | first thoroughly examined 
it. 

But, sir, really I did not rise to say as much as 
I have already said. Let me conclude with the 
expression of a hope that the good people of Flor- 
ida, for whose special benefit it is obvious that the 
honorable Senator from that State intended ex- 
clusively to speak on this occasion, may be as 
much entertained by the speech which | have been 
noticing for a moment, when they shall receive tt 
In print, as we have been in listening to it, and 
that they may be as much instructed by it also as 
those of us have been (if there are indged any 
such) who have been delighted listeners to it when 
in the course of delivery. 

Mr. YULEE. It is quite true, aa the Senator 
supposes, that what I have said upon the subject 
of non-intervention was with full consideration. 
It is, in my judgment, a duty | owe to my con- 
stituents, and to this body, not to express opin- 
ions, in this critical juncture of public affairs, 
which have not been considered. A similar care 
might not be unprofitable to some who, by its 
negiect, are involved in too frequent inconsistencies 
of action. 

I do confess, that although at one time very 
strenuously opposed to renewing the Missouri 
compromise as a basis of adjustment, after its re- 
pudiation by the North, 1 am willing now to con- 
sent to it. Butthe Senator errs when he speaks of 
me as an advocate of it. 1am not its advocate. 
It is a settlement, in many respects, quite repug- 
nant to my judgment and feelings. It 1s a conces- 
sion by the South which | make with reluctance, 
since the North departed from the observance of 
her compact. Butl will submit to a settlement 
upon that basis now, because | believe we can yield 


| thus much for the sake of the Union, without too 


great hazard to the existence of the South. I be- 
lieve the South can be united upon this basis of 
adjustment, and as a measure of peace | will yield 
to it. It must be evident to every one that our 
failure hitherto to secure our just rights has been 
greatly owing to the want of concert and union in 
the counsels and action of the southern States. 
We can never expect the public men of the Nortt, 
however well disposed towards us, to take higher 
ground than the lowest southern man occupies, If 
he does, it must be at great sacrifice and hazard. 
We cannot expect them to meet us upon any tol- 
erable terms of arrangement, until we are united 
among ourselves. ‘The platform proposed by the 
Nashville Convention has been favorably received, 
and I believe the southern people will join upon it. 
I therefore adopt it, and yield my own views to 
promote harmony and efficiency in our action, | 
would not have yielded so much two years ago, 
I be- 


and violence, and, as a sacrifice to peace, I concede 


| more than I was then willing to do. 


I do not think it necessary to puraue the contro- 
What I have said to-day 
was induced by the remarks which the Senator 
had made upon the subject of the amendment un- 
der consideration. He had so often heretofore 
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the Southern Address, and from the grounds which 
Mr. Calhoun had occupied, in common with a 
large portion of the South, that it became, in my 
judgment, necessary to meet the issue he presented 
This was the more necessary for me, because, on 
several of the occasions when he has discussed the 
question of non-intervention, he had taken some 
pains to point at mein his remarks. It had be- 
come proper that my own constituents, at least, 
should know the grounds on which | considered 
my position upon this point justified. I will not 
trouble the Senate further. 

Mr. FOOTE. Just one remark. The honora- 
ble Senator from Florida says that some time since 
[ assailed him, and he wished to have an opportu- 
nity to reply. Well, the honorable Senator has a 
right to adopt his own course. But when [| am 
assailed, | like to reply at once. Such is the usual 
mode here, 1 think. But the honorable Senator 
thinks otherwise. He has a right, too, to remain 
quiet, and prepare himself for the combat, and 
then throw off such speeches as we have heard 
to-day. If he thinks such to be the best mode of 
enlightening the public mind, and of fulfilling his 
duties as a publieman, why, he can do so—! have 
no objection. 

Mr. YULEE. | wish to say to the Senator that 
I have not supposed this Chamber a place for 
gladiatorial exhibition, where laurela were to be 
sought in personal contests. The triumph of a 
controversial victory is not the prize which 
should invite to effort in a deliberative body. To 
upbold truth and right—to preserve the order and 
promote the happiness of the country—these are 
the ends which alone deserve our regard here. If 
I did not reply to the honorable Senator on the 
former occasions he alludes to, it was because | 
wished, if | could, to avoid a discussion of the aub- 
ject with him. His well-established skill and power 
in debate would have been reason enough to deter 
me, but I might offer a more important reason. I 
regard it to be a most unfortunate circumstance for 
the South that excited contests should occur here 
among her representatives at this juncture, and 
upan questions relating to her especial interests. I 
could not better have manifested my reluctance to 
engage in sucha contest than by refraining toreply 
to the Senator on two or three occasions when he 
has directed himself to me in a very special man- 
ner. 

Mr. FOOTE. If the honorable Senator will al- 
low me, I will snggest one thing. 

The PRESIDENT. Will the 
Florida give way? 

Mr. FOOTE. The honorable Senator says that 
he wishes to see southern men agree. Now, most 
of the southern men agree upon this bill; and if 
the honorable Senator wil! come over to us, he will 
be able to avoid some of this division which gives 
him so much pain. 

Mr. YULEE. I hope I may some day be able 
to unite with the Senator, and those of 
ciates who are willing to do justice to the South, 
but it must be upon a different platform from that 
upon which he now stands. 

But | was proceeding to say that I had avoided 
replies to the Senator, not without hope that fur- 
ther reflection would correct what seemed to me 
his error upon the points in difference between us. 
But continuing, as the Senator has done, to press 


Senator from 


his asso- 


=) 
the same objections to the course of those with 
whom I concur, and to insist upon a construction 
of the Southern Address, and an application of 
the principle of non-intervention, so contrary to the 
views | was acting upon, bthought it due to myself, 
on this last oceasion when we shal! probably 
attempt to amend this bill in the particular now 
under consideration, to give my humble aid in vin- 
dicating the eonsistency and justice of our posi- 
tion. 

Mr. HALE. Mr. President, | confess, that for 
one, | have looked on these southern quarrels with 
very different feelings from some gentlemen who 
say they have looked on with regret. Ihave been 
gratified at them. It tends to show where the 
real’ place of disease is. 1 have felt relieved, per- 
sonally, myself, in being out of the way in this 
fight. And I can say now asl did on a former 
occasion, that | have looked on this contest with 
very great indifference—to say nothing of satis- 
faction. But I do not rise now to mike a speech, 


charged upon us a departure from the principles of |; but to express the hope that if there has been 
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enough of this exhibition of southern gallantry, 
and if southern chivalry is satisfied with these 1s- 
eues and tournaments 

Mr. FOOTE and Mr. ATCHISON rose simul- 


taneously and called the honorable Senator to or- 





der. 
Mr. FOOTE. The Senator has no right to 
apenk of the ‘* southern chivalry.” [Laughter. ] 
fhe PRESIDING OFFICER. For what re- 

Senator called to order ? 
| called the Senator to or- 
1use ing nothing before the 
And, besides, he has no right to inter- 
between southern gentlemen. 


marks is the 

Mr. ATCHISON. 
der bec he is discu 
Senate. 
fere in q iarrels 
[Great Laughter. | 
’ Mr. FOOVE. t move that we proceed to the 
consideration of Executive business. 

Mr. HALE. I wantthe point of order decided. 

The PRESIDING OFFICER. The Chair 
supposes that this is a mere jucular point. 

Mr. ATCHISON. Notat all. I called the Sen- 
ator from New Hampshire to order for discussing 
a subject not before the Senate. 

The PRESIDING OFFICER. It not in 
order for the Senator from New Hampshire to en- 
in the discussion of a matter not connected 

subject under consideration. Certainly, 
‘his chivalry prompt bim, to 1n- 


is 


gage 
with the 
he is at liberty, | 
terfere with gentlemen, if the y are from the South. 
But the Senator is out of order in discussing a 
matter not pertaining to the subject-matter under 
consideration. 

Mr. HALE. I did not understand the point of 
i thought the Senator from Missouri [Mr. 
Arcuison] made ita point of order that I should 
not say anything of the southern chivalry, on the 
ground th it it was not respectful to speak of the 

[Laughter.] But that was not the | 
The point, it was another one. I 
waive that question. 

But I desire, in a spirit of sober earnestness, to 
ask that we may have a vote on these questions. 

Mr. FOOTE, (in his seat.) 
that. 

Mr. HALE. ‘Then I will sit down. 

The question being taken on the amendment of 
Mr. Davis, of Mississippi, to the amendment of 
Mr. Foor, resulted as follows: 

Y EAS-—Mosers. Atchison, Barnwell, Bell, Berrien, Butler, 
Clemens, Davis of Mississippt, Dawson, Downs, Houston, 
Hunter, King, Mangum, Mason, Morton, Pratt, Rusk, Se 
bastian, Soule, Turney, Underwood, and Yulee—22 

NAY S~—~ Messrs. Badger, Baldwin, Benton, Bradbury, 
tright, Cass, Chase, Clarke, Clay, C Davis of Mus 
sachusetts, Dayton, Dickinson, Dodge of Wiscousin, Dodge 
af Lowa, Felch, Foote, Greene, Hale, Hamlin, Jones, Mi 
ler, Norria, Pearce, Seward, Shields, Smith, Spruan 
Sturgeon, Upham, Wales, Walker, and Whitcomb—.3 


order 


dead. oInt. 


seems. will 


oper, 


So the amendment was not agreed to. 

Mr. FOOTE. I move that the further consider- 
ation of the subject be postponed until to-morrow. 
I do this because I know several Senators wish to 
be heard on it, and IT am anxious that they should 
have an opportunity to be heard to-morrow. 

Mr. HALE and Mr. BENTON each asked for 
the yeas and nays on the motion. 

‘The yeas and nays were ordered. 

The question being taken, resulted as follows: 






¥Y EAS—-Messrs. Atchison, Badger, Barnwell, Bell, Ber 
rien, Bradbury, Bright, Buuler, Cass, Clay, Clemens, Cooper, 
Davis of Mis ippi, Dawson, Dickinson, Dodge of Iowa, 
Downs, Felch, Foote, Houston, Hunter, Jones, King, Man 
gum, Mason, Morton, Norris, Pratt, Rusk, Sebastian, Shicids, 
Sonlé, Spruance, Turney, Underwood, Wales, aod Whit 
comb— Ji. 
NAYa—-Messrs. Baldwin, Benton, Chase, Clarke, Davis of 
Massachusetts, Dayton, Dodge of Wisconsin, Greene, Hale, 
Miller, Seward, Suith, Upbam, Walker, and Yu 


Tlaulin, 
lee it 


So the motion was acreed to. 


Wepnespay, July 24, 1850. 

The bill being again taken up— 

Mr. FOOTE said: I rise for the purpose of ask- 
ing permission to withdraw the amendment which 
i had offered, and which is now pending, in order 
that the other amendments which were presented 
yesterday may be acted on. I give notice, how- 
ever, that when those amendments have been dis- 
posed of, 1 shall immediately again offer this 
amendment. 

There being no objection, the amendment was 
withdrawn. 

Mr. BRADBURY then offered the following 


amendment: 
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“ Suike out all after the enacting clause in section 39 to | 
line 49, and insert in lieu thereof as follows: 

* That the President of the United States be, and he here~ 
by is authorized, by and with the advice and consent of the 
Senate, to appoint three commissioners, who shall have 
power (0 agree with such commissioners as may be appoint- 
ed under the legislative authority of the State of Texas, upon 
a line of boundary between the territory of the United States 
and the said State of Texas, commencing atthe point where 
the Red river is intersected by the hundredth degree of west 
longitude, being the southwest angle of the Indian Territory, 
and running to a point on the Rie Grande, to be agreed upon 
by the said commissioners; and also, to agree upon the 
terms, conditions, and considerations upon which such line 
shail be established; and the proceedings and agreements of 
the said commissioners shall be, as soon as possible, trans- 
mitted tothe President of the United States,to be by him 
submitted to Congress, with such recommendations as the 
circumstances, in his opinion, may require, for the approval 
and action of Congress thereupon; and the said agreement, 
when approved by the Congress of the United States, and 
the Legislature of the State of Texas, shail be obligatory upon 
the parties.”’ 


Mr. RUSK offered the following amendment to 
the amendment, and asked for the yeas and nays 


on it: 
** The boundary of the State of Texas is hereby admitted 
to extend to the Rio Grande, as defined in the statute of 


limits of the late Republic of ‘Texas, pussed in the year 
1836.’ 

The yeas and nays having been ordered, were 
taken, and resulted as follows: 

YEAS—Messrs. Atchison, Barnwell, Berrien, Butler, Da- 
vis of Mississippi, Dawson, Downs, Foote, Houston, Hunter, 
King, Mason, Morton, Rusk, Sebastian, Soulé, Turney, and 


Yulee—18. 
NAYS~—Messrs. Badger, Baldwin, Bell, Bradbury, Bright, 
Cass, Chase, Clarke, Clay, Cooper, Davis of Massachusetts, 


Dayton, Dickinson, Dodge of Wisconsin, Dodge of Iowa, 
Felch, Greene, Hamlin, Jones, Mangum, Miller, Norris, 
Pearce, Pratt, Seward, Shields, Smith, Spruance, Sturgeon, 
Underwood, Upham, Wales, Walker, and Whitecomb—34. 

So the amendment to 
je cted, 

Mr. MALE moved to amend the amendment, 
by adding at the end of it the following: 

And until such commissioners shall have been appointed 
and the duties devolved upon them by this act shall have 
been executed and performed, and the boundary between 
the State of Texas and the territory of the United States 


the amendment was re- 


shall be definitively setiled, the rights and possession of 
Texas and the United States in and to the territory in dis 


pute shall remain as they now are. 

Mr. RUSK. 
that amendment? 

The PRESIDING 
order. 

Mr. RUSK. I desire to offer an amendment of 
a similar character to the oue now offered, which 
I will read for the information of the Senate. I 
shall feel bound to vote against the amend:nent as 
it now stands. [| propose to add at the end of the 
section: ; 

‘* Provided, That in the mean time the 
of the State of ‘Texas and the Unit 
shall remain as they were on the 15th of March, 


Is it in order to move to amend 


OFFICER. It is not in 


and claims 
3 respectively 
1849.99 


rights 
d Stat 


Mr. FOOTE. It is the same thing, but much 
shorter. 
Mr. HALE. The principle seems to be the 
same, but | do not know why the 15th of March 
is inserted. 

Mr. RUSK. Because there have been certain 
Executive orders, on which action has taken place, 


issued since that time, although there has been no | 


action of Congress. 

Mr. HALE. I have no ob to modify the 
amendment so as to say that they shall remain as 
they were at the ratification and exchange of the 
treaty of Guadalupe Hidalgo. 

Several Senators. The other will do just as 
well. lt is the same thing. 

Mr. DAYTON. I trust the amendment of the 
Senator from New Hampshire, if these amend- 
ments are to be acted on atall, will remain sub- 
stantially as it is. What may be the effect of 
making these amendments to act retrospegtively, | 
co not exactly know; but we know that the com- 
mon course, and the correct mode of legislation, is 
to make 
passage. Now, I do not know that this amend- 
ment, modified so as to apply to the state of things 
atthe time of the ratification of that treaty, may 
materially alter the effect of the bill from what it 
would be if applied to the time of its passage, but 
it 18 correct in regard to every law, that it should 
take effect at the time of its psssage, unless there 


jection 


are some special reasons to show why it should be | 


otherwise. Ido not know that there are any such 
special reasons in this case. If there be such 


, and Berrien. 3 
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is to overreach, or effect any opposite action 
Government, then I do not think that we 
in this summary mode, and without consid, 
to pass an amendment in that shape, | 
to make the amendment apply at the ti 
passage. Thatis the usual course of levis} re 
and I hope it will be pursued in this case. ae 
Mr. HALE modified his amendment by 
tuting for the words ‘‘as they now are,”’ the wor 
‘*as they were at the date of the exchange of u, 
ratifications of the treaty of Guadalupe Hidale, 7. 
Mr. BERRIEN. I heve but a word to tay t 
reply to the Senator from New Jersey, The Sen 
tor from New Hampshire, who introduced 
amendment, having accepted the modification th 
question now is, whether we shall leave theo: 
of the United States and of Texas on the footing 
on which they stand by the treaty of Guadalon 
Hidalgo. And can there be a doubt as to the pr» 
priety of it? The rights of the United States ani 
of Texas are dependent upon that treaty. Ther 
is no power which is competent to have altered the 
condition of things which existed then, which has 
been legitimately exercised. A portion of tha 
country became the property of the people of th, 
United States, anda portion of it became the prop 
erty of the State of Texas. Unless there had 
been action between the United States and Ty re 
which changed the condition of things which wa: 
established by the treaty of Guadalupe Hidaleo 
the existing state of things now is that which ey. 
isted at the time of the exchange of the ratifica. 
tions. Itis for the purpose of preserving the |p. 
gitimate rights in the property, unaffected by any 
unauthorized interposition which has taken place 
since that period, that this amendment will oper. 
ate. Now, sir, I agree that laws are made | 
operate prospectively. That is their general course 
But the objection seems to be out of place in a hj 
like this under consideration, whose great obie 
is to be accomplished by its retroactive operaiioy 
I trust, therefore, that the amendment, as modified 
by the Senator from New Hampshire, wM prevai 
Mr. BUTLER. I differ much with my friend 
from Georgia in either point of view in which this 
matter can be regarded. The amendment to the 
amendment seems to presuppose that the com- 
missioners are to be appointed with full authority 
to run a line affecting the boundaries of a State 
and terminating a dispute between the United 
States and a State. We have had here a Com- 
mittee of Thirteen, to whom very important pow- 
ers were delegated, and I have found it difficult: 
resist what I think an objectionable measure re 
ported to the Senate by that committee. Now, if 
we appoint these commissioners to go there | 
have the entire contro! over this line, to say what 
shail be the compensation to Texas and where the 
line shall run, it will be an enormous delegatio 
of power. I know it will be said that their action 
is not to be final, that it is to be submitted to the 
President and Congress of the United States 
But, sir, of all the matters which can come before 
Congress, there is nothing of so much importance 
as the boundaries of States, and I cannot consist 
ently with my duty, acting under the Constitution 
of the United States, part with this power to any 
commissioners. Iam of opinion that Texas bas 
a right to this territory, jand ought to occupy 
it 


Of the 
~~ OUght 
fideration 
It is Safp, 
Me of jt, 


Subst}. 


th 
ine 


} 
€ Ciaima 





Mr. BERRIEN. Will the Senator from Sout! 
Carolina permit me to suggest that by the terms 
of the amendment we do not part with the power 
which he argues against parting with. The com 
missioners are empowered to agree upon a line 
but they are required to submit it to the Presides! 
of the United States, and it becomes obligatory 
only when it is approved of by Congress and by 
the State of Texas. :, 

Mr. BUTLER. That is exactly what I sai’ 
But I know that when it would come here cary’ 
ing with itthis high authority, and with aset of lect 
made up, there would be no such thing as resists 
it. If we appoint a judge of inspection to 100 
over this territory and to consider the different! 
terests and arrange the difficulties, | dare say ‘h¢) 
will arrange it, but they are not going to arrang? 
it according to my notions of the public interes* 
[shail merely throw out these suggestions now, 
but if the amendment is persevered in, I may bat" 
other remarks to make. It is relieving ourse'¥® 


special reasons, and the object of this amendment || of the responsibility, and throwing it on comm 
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rs, who will certainly, I suppose, curtail the 
“eof ‘Texas, pay fifteen millions of dollars to 
Texas, and bring in a report with elaborate argu- 
ents, and then it will be said that we are opposed 
F iystment, that we are opposed to compromise, 
“4 that we are interfering with arrangements that 
= id preserve the Union. All these arguments 
- he reechoed, and I suppose we shall have to 
eae them as we have done on t®e same 
- iag, covered up as they are in the report of the 
spmmittee of Thirteen. 
Vr. BERRIEN. I desire to say in reply to 
verruments of the Senator from South Caroli- 
hat this proposal has seemed to me to be se- 
. because the action of this commission is re- 
"sod in the terms of the amendment to be sub- 
ted to the revision of Congress, and not of any 
validity until it receives the assent of the State of 
fexas. This is a question between the United 
ates and the State of Texas. It cannot be of 
soy validity unless the representatives of both 
: The Congress of the United 
istes, then, representing the people of the United 
Sates, must approve it, and the State of Texas, 
spesenting her own interests, must also assent 
Now, I cannot imAgine what higher degree 
security can be obtained, when, by the provis- 
an, these commissioners are merely to furnish in- 
formation upon which the United States and the 
Sate of Texas may be brought into concert upon 
his question. If that information is not satisfac- 
ry to the one as to the other party, to Congress 
representing the people of the United States, and 
io the State of Texas, then of course it will be un- 
svailing. But in the mean time it will have an- 
swered this beneficial purpose: it will have averted 
the dangers which are supposed to be menacing 
n that portion of the country. 
Now, sir, the Senator from South Carolina, I 
oresume, is aware that precisely similar power 
was exercised by the Congress of the United 
States in relation to the State in which | live, and 
) the State which the Senator represenis too. 
Commissioners were appointed, who were re- 
wired to settle the boundary between the United 
Sates and the State of Georgia, and to report their 
proceedings here; and those proceedings were sub- 
ecied to the approval of the Congress of the Uni- 
ted States, on the one hand, and the State of 
Georvia on the other; and, having received that 
approval, the controversy was happily terminated. 
That, I trust, will be the result in this case. 
Mr. RUSK. 1 will read a portion of the amend- 
ment of the Senator from New Hampshire: 





narties concur In It. 





“Until the boundary between Texas and the territory of 
he United States shall be definitively settled, the rights and 
possession of ‘Texas and the United States in and to the ter- 

y in dispute shall remain the same as they were at the 
date of the ratification of the treaty of Guadalupe Hidailgo.”’ 
Now, sir, that takes for granted the principle 
upon which this controversy proceeds. It is as- 
sumed that the United States received directly from 
Mexico by the treaty of Guadalupe Hidalgo the 
possession of this territory, adverse to the State of 
lexas. It is assumed, also, on the other side, that 
the recognition of that possession was a recognition 
n the part of the State of Texas, and for the State 
fTexas. This is the meaning of it, according to 
my apprehension; at least it would beso construed; 
ind previous action upon this subject admonishes 
me to be clear, and to leave nothing that can be 
misunderstood; for, sir, [ did think that there 
‘ould be no difficulty about the treaty of Guadalupe 
idalgo. { did think there could be no question, 
when a map was appended to that treaty, and that 
map showed that the whole of New Mexico, to 
Which the United States put ina title, was on the 
West bank of the Rio Grande. This is my diffi- 
‘uity In regard to the amendment of the Senator 
‘om New Hampshire. My amendment says 
nothing about the possession. It givesneither party 
‘dvantages over the other in regard to the posses- 
‘ion. It is in these words: **The rights and 
aims of the State of Texas and the United 
“tales respectively shall remain as they were on 
He 15th day of March, 1849.” This amendment 
_©8 Not regard the possession. It leaves that ques- 
as except so far as the rightful possession may 
*e included, under the term “rights.”” All that I 
od in this matter, all that I desire, is fairness. 1 

ow that I stand here representing a weak power. 

now that I stand here representing one rebuked, | 
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and rebuked from a high quarter, as I believe, very 
unjustly. I know that there is now in process, 
@noder Executive orders, a machinery which, in my 
Opinion, tramples upon and destroys the rights of 
that State. In opposition to this unauthorized and 
unconstitutional action, the State which I represent 
has taken action, as she believes, rightly. 
anxious for no collision with New Mexico: she is 
anxious for no collision with the troops of the 
United States; she is anxious for no collision any- 
where; but she is anxious for her rights. She owes 
it to herself, she owes it to 
Government of 
rights. 


She is 


the principles of the 
this Union, to maintain those 
No man is more anxious than | am to see 
all these matters adjusted peaceably and quietly. 
The very proposition to refer this matter to com- 
missioners is only postponing the evil day. ‘This 
matter is brought to an issue now; it must be de- 
cided one way or the other. If Texas is to be 
whipped out of her rights, it is better that it should 
be done now. If it is to be curtailed to suit fanati 
cism, it is better that she should know at once 
within what lines she may go and remain at peace, 
and guard her own reputation and honor, and 
pursue it according to her dictates of right. 

This, then, is postponing; and, if it is to be 
postponed at all, { want it to be postponed as a 
clear question, without any advantage on either 
side. So far as Texas ts concerned | claim no ad- 
vantage. Texasclaimsno advantage. She wants 
the law and contract; that she has a right to d 
mand; that itis herdutytodemand. And if, now, 
when the question is up, when it has agitated the 
country, we cannot look for a fair decision of it, 
when, in the name of God, can we? If the United 
States were weak, and Texas by delay would get 
strength, why, then, it would be ve ry well to pro- 
pose a truce to her, and the United States to hold 
her possession and her arms in her hands, for the 
purpose of enforcing that possession, right or 
wrong, irrespective of anything Texas might say 
or do or think was her right. But is it fair, is it 
chivalrous to claim all that the United States have 
attained by what Texas considers an obnoxious, 
and unauthorized, and unconstitutional power, and 
then ask us, when we are looking each other in 
the eyes, to throw down our arms, to hoist the 
white flag, and beg peace cf the United States, 
still holding unconstitutional power, and threaten- 
ing the State of Texas? 

Mr. HALE. This amendment was proposed 
by me without consultation with anybody, and 
was shown only to two or three friends, to whom 
it commended itself. There can be no difficulty 
in providing that the rights of each party shall re- 
main as they are, and the only difficulty is in 
regard to the disputed possession, and it 
obviate this difficulty that the word ‘* possession’ 
was added to the amendment. Now, I have no 
doubt the Senator from Texas believes the right 
of his State to be as strong as he states it, 
should remember that 


was to 
’ 


but he 


there are 


’ ju J 
sincere, who entertain the belief that the claim of 
Texas is utterly unfounded and ungrounded, so 


far as it relates to the territory on the Upper Rio 
Grande, included within the ancient limits of New 
Mexico. Ido not propose to say which isfright, 
or which is wrong: but itis mani 


tthat there isa 
collision of opinion, and the object is to prevent 
that collision of opinion from ripening into a col- 
lision of arms; and this amendment proposes that 
until this mode of settling the line 
tempted, all things shall remain as t! 
rights shall remain ‘as before, and the 
shall remain as itis. Is there any unfairness in 
that?—any advantage taken by anybody, either 
Texas or the United States? On the other hand, 
is it not obvious that things should remain as they 
are, Or as they were at the time the United States 
acquired possession of the territory by the exe- 
cution and ratification of the treaty? This is all 
this amendment proposes to do—simply to leave 
the parties as they stood on the ratification of the 
treaty. I have my own opinion in regard to the 
claim of Texas; but I do not wish to express it, 
as it does not seem to me to be pertinent to the oc- 
casion soto do. And as long as it is manifest to 
the Senator from Texas, and to everybody, that 
there is a difference of opinion on the question, 
what can be more proper, just, and honorable, 
than to provide that while it is being settled, things 
shall remain as they are ? , 


shall be at- 
—the 


ey are 


possession 
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Let me say one word in regard to the position 
in which Texas places the United States. 
asserts a right, and I ask, if at this the 
world and of civilization, there is no adequate 
method by which collisions of right between a 
State and the whole Confederacy can be settled 
other than by a resort to the sword? Is it pro 

for one of the States of this Confederacy, ent 

taining an opipton no matter how atrong, to say 


Texas 


age of 


that such a line isthe trueone—that it is our 
unquestionably ours—and that they will main 
tain it until driven therefrom by the sword 
When it comes to this, then indeed is the Union 
lissolved. Then all we be without a Govern 
ment that will command the respect either of our- 
selves or the world. If there is not force and vi- 


tality enough in the Constitution of the United 
States to hold these contests and quarrels until 
they shall be decided by some other mode than 


the sword, then is the Government not worth pre 
serving, nor entitled to the affection, resp et, Ot 
confidence of its own members or of the world. 

I do trust that we have not yet come to that sad 
alternative. I do trust there is not a Senator on 
this floor who, after a moment of sober reflection, 
would be willing to place his own State or the 
Confederacy in such a position. No, sir; wemay 
hold together a little whilelonger. Buthow? At 
the mere will and pleasure of any one of the thirty 
States of the Confederacy, that may choose—no 
matter how strong may be its convictions of right 
—to place itself on that conviction solely, as op- 
posed even to the determination of the legally con- 
stituted tribunals of the country? When we shall 
‘ome to that, it will be no longer worth while to 
talk about wounds or pres 
Union. 


healing rving the 
Itisnot the Union our forefathers formed, 
if it subsists and continues only at the mercy of 
wy one of its members, who may choose to plac c 
itself in the position of claiming that the formation 
own Opinion is the only measure of right, 
and that the other twenty-nine Stat 
federacy must nion 
shal! be 1 do trust, therefore, 
that Texas is not in earnest, or anxious in her ef- 


of its 
sof the Con- 
be guided by it, or that the U 
rended to atoms. — 


fort 


s or endeavors to place the Union or the State 
of Texas in that position. I do trust that she 


will furnish 
the 


no such ground for the reproaches of 
enemies of free government all the world over, 
as to say at this day that ina controversy between 
the Government representing the whole Union and 
one of its States, after all the advances we have 
made in civilization, and in all the elements which 
give strength to organized and civilized society, 
we are obliced to cast 


away the law, the courts, 
and the Constitution, and to resort to the brute 


force of the sword, fora settlement of the diffi- 
culty. Ido trust in God that we have not yet 
gone so far on the down-hill road as to have 


reached that declivity when we shall give the ene- 
mies of the country that advantage ov 
that in a spirit of enlightened 
patriotism we m Ly find amongst us some 
short of brute force and the 
controversy. 

Mr. RUSK. I 


continue to do, as 


rus, but 
concession and of 
elements 
sword to settle this 
have so far done, and I shall 

little as the from New 
Hampshire to put this Union of States in jeopar- 
dy; and I will go as faras he or any one else to 
preserve it. 


Senator 


But, while | would do that, sir; while 
[ would go to the utmost extent to fulfill, as faras I 
ition I have taken before God to 
maintain the Constitution of the United States, I 
trust that when the day shall arrive 1 I will 
calmly and tamely submit to a blind majority 
trampling on the rights of the State 1 have the 
honor in part to represent, contrary to that Con- 
stitution, and in violation of its spirit, that this arm 
may drop powerless from its socket. This matter 
of the use of the sword, to which the Senator has 
alluded, is, | fear, approaching, and approaching 
rapidly. The blame is not at my door; it is not 
at the door of the minority, who have asked and 
beeged for their rights; it is at the door of a ma- 
jority, who seek to reform this Government out- 
side of and beyond the principles of the Consti- 
tution,and who, having gained a foothold, whether 
inside or outside of the Constitution, cling to it, 
even if the destruction of ghe Government itself 
be the consequence, and seek to throw the blame 
on those who dare to maintain their just rights. 
Sir, I believe that the State which I in part repre- 


can, that oblige 


wher 
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sent, if certain destruction stared her in the face, 
would assert her rights; and in their mainte- 
nance here she is entitled to my best exertions. 
I have served her in youth, she has honored me 
in age, and she is entitled to the first and the last 
drop of blood that runs in my veins in the de- 
fence of her just and constitutional rights, against 
all opposition, however formidable. 

Now, how stands this question, and upon whom 
does the responsibility of drawing the sword fall? 
Or has it indeed come to this, that, because the 
Government of the United States is a national and 
powerful one, it alone can draw and flourish the 
aword, while everybody else must remain quiet, 
no matter how just and righteous their position 
may be? How does this matter stand? The 
claim was not trumped up for the occasion; it was 
asserted fifteen years ago, reasserted here in this 
very Hall, and all over the country, before the 
declaration of war with Mexico, and was, in fact, 
made the groundwork of that war. The claim 
was then asserted by the Government of the 
United States in behalf of Texas; and it was for 
a violation of that claim that war was declared 
»against Mexico by a large vote of both Houses of 


Congress, as is now recorded upon your statute- | 


book. If the claim wasa good one then, it isa 
good one now; and the only difference is, that now 
you have a friend in place of an enemy to assert 
the reversed claim against. You have asserted it 
in the face of the civilized world, and you have 
put the reputation of your Government for justice 
and honor, in the face of the civilized world, at 
hazard on this very question; and, with all due 
deference, | think that reputation cannot but be 
seriously impaired by now reversing that position, 
and denying the claim of Texas. But I will not 
consume the time of the Senate on this point. 

Afier the treaty of Guadalupe Hidalgo, and the 
United States army was in possession of the Ter- 
ritory, the Governor directed the commander of 
that army not to interfere with Texas in the ex- 
teusion of her jurisdiction over it. And the late 
lumented President, while in command of that 
army in Mexico, detached and sent a company of 
troops for the purpose of sustaining the jurisdic- 
tion of Texas on the banks of the Rio Grande. 
The Secretary of War directed the officer in com- 
mand at Santa Fé notto throw any obstacles in the 
way of any effort which Texas might make to 
extead her jurisdiction there, but to aid it. In this 
position did affairs stand. ‘Texas believed her 
rights to be secure under the treaty which had been 
made. She found no assertion of a contrary right 
in any official form—the President set up no other 
claim, and Congress passed no resolution affirming 
any otherright. Gentlemen tell me that they are 
desirous of preserving peace and quiet, and are 
anxious that Texas should go into the courts and 
decide this question; but [| ask them what reason 
or occasion had she for so doing? Her claim was 
acknowledged by the President of the United 
Srates, and for two years no adverse claim was set 
up. Ifthe United States intended to set up an ad- 
verse claim, then was the time for her to do jt, and 
to go into the courts and adjudicate it. But no, 
nothing of the kind was done, until in November 
last, when Texas had done nothing, used no forci- 
ble means to extend jurisdiction—a tardiness on 
her part which has been used asa taunt, and at- 
tempted to be used against her claim—when she 
had made no threats of a resort to the sword, the 
officers of the army of the United States were 
directed to aid the people of New Mexico, a part 
of the lerritory of Texas, and over which she was 
seeking to extend her jurisdiction, in forming a 
State constitution, telling them that they had the 
right to come in here as a State of the Union. 
Well, was Texas to remain quiet under these cir- 
cumstances? She sent forward her commissioner 
for the purpose of organizing and extending her 
jurisdiction over the country, and how was he 
treated? He was threatened with violence, and in 
his very face an order was issued, the beginning 
of the formation of a State government, by an offi- 
cer of the army, with the sword in his hand and 
the power to see his order executed. 

There has been no act of Congress, no resort 
to the courts, te settle the right of the United 
Siates, and this is thé’ possession which the Sen- 
ator now proposes to render valid and legal by an 
enactment of this Congress. This possession, 
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| beginning from which sprung these consequences 
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thus forcibly taken from and held against Texas, 
without any authority of law, the Senator pro- 


than fourteen parallels of latitude. Yet, so de: 
. , r 
_mined were those on the side of this reso! ree 


poses shall be continued in the United States, whil@) lest Texas might by some Operation ero ution, 
Texas is to cease her operations and her attempts | river, and get hold of a little of New Mc. $8 the 
to extend her jurisdiction, 1 do not say that she | the other side, that they took the aioe = 
will be able to do it; but one thing [do know, and || pains to circumvent her everywhere—ev rding 


. eis enw 
she had shown no disposition to go—and sai — 
Said that 


she should take no part of New Mexico on the o 
| or the other side of the river. That was oy oe 


the effort; and the’ consequences are not charge- 
able on Texas, but on the outside pressure, in the 


public prints, that come from a certain quarter, | ing point—now where are we to-day ? ae 
and on the desire which prevails to extend a wall | this proposition is concerned, we are for sitine “ 
of what gentlemen choose to call free States around | the whole of New Mexico to the head of the 18 up 
the southern States, and among them the State of | and putting it out of our power to say antes 


Texas. There is where the fault lies. If gentle- 
men, in their madness and folly, will press this 
Government to acts of this description, upon them 
will rest the responsibility. Their consequences 


except to say yea or nay to a proposition for »;,. 
ing up every inch of New Mexico to Texy 
Yea or nay is the only alternative which the 
proposition leaves to the legislative power of . 


will fall heavily upon my State and upon me. It || United States. Sir, this is making a Petrograd 
° pe e le 
is their agitation, their intermeddling with affairs | movement rather faster than the sun, the retrograd 

> grade 


which do not belong to them, and over which they 
have no jurisdiction under the Constitution of the 
United States—there is the ditliculty—there is the 


beyond the original resolution; for our starins 
point was that no part of New Mexico js i» \, 
taken by Texas. When the bill came in under 
this resolution, seventy thousand square miles of 
New Mexico were to be taken by Texas, ingly. 
ding E! Paso as a part of Texas, which was estah. 
lished as a military presidio about the year 1695 
and which no Texan ever saw from the year of 
her declaration of indepencence down to the treary 
of Guadalupe Hidalgo. No Texan ever saw 4 
during that entire period. 1 am unwilling to my 
this, but I am driven to this thing by the course 
which this measure has taken. We are driven 1 
it from the abandonment of the ground upon which 
we started, that no part of New Mexico was to jp 
touched, and by the introduction of a plan taking 
seventy-one thousand square miles from her, a» 
now of another in which the last inch is taken; 
and we cannot help ourselves, unless by pronoun. 
cing the monosyllable nay, as I shall show you in 
due time, when we have retrograded at this rapid 
rate, and thus plunge the knife still deeper into the 
people of New Mexico. [am driven by the ne. 
cessity of the case to make remarks which | do 
not wish to make, when I say that no T?xan ever 
beheld El Paso from the day of the recognition of 
the independence of Texas, in which I wished her 
all success, except that Texan expedition which, 
within twenty miles of Santa Fé, were taken pris- 
| oners, and conducted through the presidio of £I 
Paso. Well, | thought the bill of the Commitee 
of Thirteen had departed wide enough from the 
original starting point, when they would cut that 
deep into New Mexico; but all this is a trifle 
what the proposition of the Senator from Maine 
does, as | shall show before I get through. 

The proposition of the Senator from Maine, | 
presume, is to be considered as entertained, or 
otherwise it would not be brought forward at this 
time. Whether passed or not, I do not undertake 
to say—but it is to be largely entertained, or 
otherwise it is not to be presumed that a step 
important as striking out everything which reiaies 
to Texas, and substituting something that is either 
a nullity, or something worse, would not be su 
mitted by any Senator here. That amendment goes 
on to provide, ** That the President of the United 
‘ States be, and he is hereby authorized, by and 
* with the advice and consent of the Senate, to ap 
* point three commissioners, who, with such cot 
‘ missioners as shall be appointed by Texas, shail 
‘ agree,’’&c. Now, we have a bill here, the work 
of thirteen Senators, and in favor of that bill we 
have seen good-natured people—the world contains 
many more good-natured people than is general 
admitted—meet in public squares, and in large 
public rooms, in the extremely suffocating het 

| weather we have had, and there pass resolutio"s 
not only of the most decisive kind, in favor of \¢ 
bill of the Committee of Thirteen, but again’ 
those who do not aid it. Now, the labor of (he 
committee is knocked in the head, or proposed 
be knocked in the head, at a point vital to le 
_ whole case; for this Texas subject, as we kno¥, 
has been from the beginning the life of this ome 
bus bill. It was the link which bound the differ- 
ent parts together; it was the cement—it was ‘le 
thing which was to carry the omnibus bill; and 
_ make it go up hill and down hill, through mud 4” 
mire, and over stumps and brush, the Texas 0! 
was introduced. The Texas bill was put in 


be 


that will begin first to fall on Texas. She has 
come into this Union freely, and will fulfill all her 
obligations to the Constitution of the United 
States; but, whilst she will do that, sink or swim, 
live or die, she will stand up to and maintain her 
rizhts against all opposition, and resist injustice 
and oppression to the end. 

Mr. BENTON. I propose to say something 
on the amendment submitted by the Senator from 
Maine, but before | say anything on it, | would 
ask if it would not be as well for him to strike out 
the whole of the remaining section, for | cannot 
see any use in retaining it. | 

Mr. BRADBURY. I perceive that the amend. 
ment suggested by the Senator from Texas, or 
some amendment of a similar character, would 
render the remaining part of the section unneces- 
sary, and therefore | will modify my motion so as 
to move to strike out the whole of the 39th sec- 
tion, and insert the substitute | have proposed. 

Mr. BENTON. When we began this debate 
—when we began, sir, the subject which now oc- 
cupies the Senate, the sun was on the other side 
of the equator, down towards the tropic of Capri- 
corn. Since that time it has traveled vorth and 
crossed the equator and come to Cancer, and has 
turned back again; and thus has performed that 
operauon which the Greeks call trope, traveling 
between the tropics and returning back again to 
cross the equator, and towards Capricorn. That 
is what the sun has done, while we have been oc: 
cupied with this subject. In imitation of the sun, 
we are turning back, and going not only to the 
place we started from, but beyond the place we 
started from. We are going to the other side of 
Capricorn. What is the motion we have now be- 
fore us?) The motion is to strike out of the bill 
everything in the world which relates to Texas. 
It is a right motion of itself, and one which we 
made ourselves, and accords with the action of all 
those who are against tacking incongruous sub- 
jects together. We all objected to adding Texas 
to California and the new Territories, but the 
amendment proposed by the Senator from Maine 
strikes out everything in the bill which relates 
to Texas, and then proposes to insert something 
which I hold to be either a nullity or worse 
than a nullity. But, in either event, we turn 
back, and the work of six months is aban- 
doned and thrown away. On the 29:h of Janu- 
ary last there were resolutions submitted to this 
body, one of which is in these words : 


Resolved, That the western boundary of the State of 
Texas ought to be fixed on the Rio del Norte, commencing 
one marine league from its mouth, and running. up that 
river to the southera line of New Mexico; thence with that 
line eastwardly, and so continuing in the same direction to 
the line as established between the United States and Spain, 
excluding any portion of New Mexico, whether lying on 
the east or west of that river. 


There was our starting point, as we may call it, 
on the first day of February last. One starting | 
point was to fix—f-i.r—the western boundary of 
the State of Texas, and so to fix it that it should not 
take in any part of New Mexico; and to make it 
perfectly certain that no part of New Mexico was to 
be seized by Texas, the resolution had the precau- 
tion of going on both sides of the Rio Grande,while 
Texas only claims one side of that river, but from ; ‘i 
the beginning to the end of it, and that covers more | Thirteen. And now itis proposed to be knoc 


that purpose, and was put in by the Committee of 
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. after having this work of the Committee of 


tr ‘zeen celebrated on this floor as the thing 


— > — 
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irrevocably fixed to a certain line; on the other 
side, if the President’is so fortunate as to find men 


grich was to cure the distress of the country, heal @@who have made up no opinion on the subject, he 


ne wounds, assuage all the pain, and make 
ihe two halves of this Union rush into each other’s 
ams and embrace like brothers, and make our- 
alees on this floor stop legislauion, spring from 
~ eats, and embrace! Now, sir, that is all 
xnocked in the head, after the people of the United 
Gates have been made to believe this; after all the 
waihos that has been expended on it here on this 
door, after all that has been said and all that has 


2 


wen done, the very heart is to be struck out of 


our 


he bill, and the bill which was the work of the | 
-ommittee 18 to be thrown as a worthless thing | 


way. Surely we onght to have compassion on 
he good-natured people who have sent us their 
rene wns and remonstrances, and wh» have prayed 
fr this bill of thirty-nine sections. 1 made a 
slight allusion to that number in an early speech 
|made on this subject. Thirty-nine—forty, save 
me—an ominous number; and it has now got at 
the hands of this body what has been applied be- 
fre at the hands of courts. Yes, sir, this thing, 
which was to carry everything which the grand 
ommittee has proposed, which itself was to swal- 
low up the whole omnibus bill, is all gone to noth- 
ing. And after having a Committee of Thirteen, see 
what bad luck a bill has with a greatnumber! By 
that principle of revulsion which makes every one 
recoil from what has failed, it has run so far in an 
soposite direction that the number is run down to 
two; or, that there may be one to decide between 
them, it is now proposed to have three. After 
having done all that thirteen can do, we are to say 
that we will take three, and we will put one be- 
tween the other two, so as to have but one at last. 
There is no good in numbers, so we come down 
to one, and see if that will not be better. Then all 
the labor for six months, and the labor of the 
grand committee, is to be supplied by the labor of 
wo, made into three this morning. 

Now, what is the operation of the bill? The 
President of the United States is, by and with the 
advice of the Senate, to appoint these commission- 


fers. Is he to ascertain what opinions they have 


formed upon the subject before he appoints them? 
is he to depart from all the rules and principles 
by which appointments are to be made, and not 
follow the general capacity, the general qualifica- 
tions, and general fitness of the persons to be ap- 


pointed? Is he to depart from all that, and go into | 


arexamination of their particular sentiments on | 


this subject? Sir, he will be compelled to do so. 
He will be compelled, first to act geographically, 
compelled to do it. Texas, | apprehend, will act 
geographically. She may take all these commis- 
sioners from her own State, or she may take them 


from other States; she will be compelled to act | 


geographically in the choice of these commission- 
es. And, alter having acted geographically, she 
will have to look to the sentiments of each com. 
missioner, and take no man that does not hold her 
tile good to the highest point whence a drop of 
water flows into the Rio Grande. She is obtiged 
Woact in that way, and will act rightly. If 1 were 
‘citizen of Texas, | would act that way also; [ 
Would act geographically first in looking out the 
commissioners whom | would appoint, and indi- 
Vidually next. 1 would take a bond from them, 
Which would be a bond of fate, to hold the title to 
Where the highest drop of water flows into the Rio 
Grande. She must du so, sir. 


Then what is the President to do? The Presi- 


‘ul must go to work geographically, as I have | 


said, and then go to work in order to find gentle- 
men who have—as their position will require them 
» have—no sentiment at all on the subject; whose 
minds ar: a piece of blank paper with regard to it. 
»t, will not this be a pretty business for the Pres- 
ent of the United States to embark in; will it not 
%e& pretty piece of business for the employment 
o the President of the United States to appoint 
‘*ommissioners to decide a great question and as- 
“*rain a boundary, when they have no opinion at 
> 08 the subject —for I will not presume that the 
fesident of the United States, being the President 

o' the whole Union, will look out for men who have 
ee on one side or the other. See the re- 
“ ai the inequality, the ruinous inequality of 
~. Sure proposed by the Senator from Maine. 

© one side, men are to be met who are fixed, 





will find men pretty nearly without minds, and 
without principles also. If he succeeds in finding 
such men, what then? Why here, on the one 
side, will be men whose opinions are irrevocably 
fixed for a certain line or point, and here are oth- 
ers who have no opinion about it. Sir, are these 
combatants equal? Are the cases equal? Is there 
fair play between the two parties? Does not every 
principle of human action require that both parties 
should be equally free from any opinion upon the 
subject? Sir, do we not confer a principle in these 
acts which utterly explodes the whole of it, and 
makes every one who regards the President of the 
United States, or regards justice and right, revolt 
at the idea of putting this duty upon the President? 

Well, sir, suppose the matter goes a step fur- 
ther, and the President makes his nominations and 
they come here, what do we do? Instantly we go 
to work to find out the opinions of these men; we 
instantly go to work to get satisfaction on this 
point, in order to determine whether we will vote 
for or against these persons. If, after all the ex- 
perience we have had—after finding that this great 
panacea is now to be thrown to the dogs—after 
finding that this great medicine which was to rec- 
oncile brethren is worth nothing, and we are go- 
ing to throw it to the dogs—what, sir, are we to 
do? Are we to be harmonious here upon the con- 
firmation of these commissioners? Will not the 
contest break out precisely at the point where it 
was; will not that harmony which will prevail in 

| this Chamber, when the subject of the nomination 
of these commissioners comes to be passed upon, 
be the harmony of a. most violent conflict for or 
against the commissioners, as we know or suapect 
them to be fixed on the one side or the other? For, 
sir, we shall have the bone of contention returned 

|upon us. We who to-day throw away all idea of 
having to fix the boundary of ‘l'exas, will have to 
recommence the angry contention over the appoint- 
ment of commissioners whose names are sent to us. 
Weare not, after all we have heard about har- 
mony and peace, and after considering the pana- 
cea, the grand remedy prescribed and sent to us, 
and after seeing the prescription of the thirteen 
doctors fail, to suppose that we shall be harmoni- 
ous on this subject. No, sir, this contest will be 
in progress again when these nominations come 
in, and we shall have it justas hot and just as 
heavy as before. 

There are to be commissioners. 
into the commission business! Going to set up 
the commission business, which, | believe, 1s 
what is generally resorted to by a person when all 
other business fails, and he has no capital of his 
own to go upon, and can therefore do nothing 
else. Thatis what we now propose to do; hav- 
ing no capital to proceed upon, we will therefore 
go into the commission business! They are ‘* to 
agree with such commissioners as may be appoint- 
ed under the legisiative authority of the State of 
‘Vexas.’* Texas will take good care whom she 
appoints. They are to agree ‘“‘upon a line of 
* boundary between the United States and the said 

| * State of Texas, commencing at the point where 
* the Red river is intersected by the hundredth de- 
‘gree of west jongitude, being the south west angle 
‘of the Indian territory, and running to a point 
‘on the Rio Grande, to be agreed upon by said 
* commissioners.” 

Now, we know at what point they are to start. 
It is from a certain point on the Red river. But 
from that point which way are they to go? There 
is no compass, no guide, no singie word inserted 
in the bill by which their course is to be decided. 
They may, if they please, go to the moath of the 
river, and cut off Texas, if they agree upon it, 
from any part of the river. They may go, if they 
please, to the head of the river, straight up, and 
may enable Texas to absorb New Mexico, swal- 
low her up; not merely the legs, but the body, 
arms, and head; take her ali in, as the boa con- 
strictor swallows an ox, with not even the horns 
left. That is what may bedone. Now, gentle- 
men may have their different modes of action, but 
1, 1 will never give authority for a man to doa 
thing which I believe I myself have no right to do, 
and ought not todo. Sir, there are about twenty 


We are going 


| gentlemen on this floor who, not only with honor, || for the action of Congress thereupon. 


SENATE. 


but with applause, can vote for this measure; 
about twenty who believe that the claim of Texas 
is good to the head of the river. There is a parcel 
also, I say not how many, who believe that the 
claim of Texas does not approach to, or at least 
does not pass, the middle of the river. How are 
those gentiemen who have a fixed opinion that the 
line of Texas does not come even to E! Paso, to 
vote upon this subject with those who have a fixed 
opinion that it goes to the head of the river? Are 
we, sir, Senators, men of age, men of gravity, men 
looked to by the country to legislate—sir, are we 
to invest men with power to do that which we 
ourselves will not do, as we have shown by our 
action upon this clause that we will not do, and 
have declared upon this floor over and over again 
that we will not do? Sir, when the resolutions of 
the 29th of January were presented on this floor, 
there was a very general agreement in those reso- 
lutions that no part of New Mexico, either east or 
west of the Rio Grande, was to be given to Texas. 
But, having first proposed to give Texas seventy 
thousand square miles, and having failed in that 
point, 1 is now proposed to invest men with power 
to give the whole. Sir, itis perfectly tmmaterial to 
me whether these men shall give a bond of fate that 
they will not give the whole, perfectly immaterial 
whether I had fate itself to give security, | will 
not give the power; I will not admit they have a 
right todo it. I will not admit, by giving the 
power to act, that they have the right to go up to 
the Rio Grande. and absorb the whole of New 
Mexico. I will do no such thing. Yet those who 
vote for this amendment will, in my opinion, vote 
an authority which gives a right to these men to 
zo to the head of the river if they please 
See, again, what are they to agree upon? 
are ‘* to agree upon 


They 
the terms, conditions, and 
considerations upon which such line shall be es- 
tablished.”? Mr. President, let there be no attempt 
here to assimilate this authority with that of set- 
tling fixed lines. We know itto be an ordinary 


| thing to fix a line which is already fixed by au- 


thority, which has governing words by which we 
are to ascertain and apply it. We know that is 
an ordinary thing—done always, done of neces- 
sity; but such a proposition as this, | undertake to 
say, is without a parallel in the annals of haman 
legislation. Here are commissioners who are al- 
lowed to take any point they please between the 
head and the mouth of the Rio Grande, which is a 
river twenty-five hundred miles in length, following 
its meanders; nay, it is three thousand miles, fol- 
lowing its meanders. Itis a river crossing four- 
teen parallels of latitude, and ten or eleven of lon- 
gitude; and anywhere in that immense extent, 
these commissioners are allowed to fix the line. 
‘There is no guide, no jandmark, no word of any 
kind, by which their discretion is restricted, but 
they have an unlimited discretion to run a line to 
any point within that distance of three thousand 
miles. I undertake to say that in the history of 
human legislation there never was a case of con- 
ferring such power as js here attempted to be con- 
ferred, sedulously avoiding placing any limit of 
any kind upon that discr@tion. There is no limit 
as to the amount which ts to be taken, no limit aa 
to consideration, no limit as to the terms. And 
what is this but to invest them with legislative 
powers—the powers which belong to ourselves, 
and which we have not been able to exercise, 80 
far as relates to the l'exas section of this bill, with 
the ten millions which were proposed to be in- 
serted? That ten millions cannot carry it. Here 
is the committee, who may put it in if they please, 
and we will see what will happen presently. 

After these commissioners shal! have fixed their 
point anywhere from the head to the mouth of the 
river, they are to make their return— 

‘©To the President of the United States, to be by him 
submitted to Congress, with such recommendations as the 
circumstances, in his Opinion, may require, tor the approval 
and action of Congress Whereupon; and the said agreement, 
when approved by the Congress of the United States and 
the Legislature of the State of Texas, shall be obligatory 
upon the parties.’ 

It is to be sent to the President, and the Presi- 
dent is to be required to make a recommendation 
to us, under such circumstances as he thinks prop- 
er, and these“are to be for the approval of the 
line—for such is the reading of it; with such rec- 
ommendations as, in his opinion, may be required 
The next 
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thing ia, when itis approved by the Congress of 
the United States, it must be acted upon and ap- 
proved by the Legislature of the State of ‘Texas, 
when it shall be obligatory upon the partes. 
Here, then, when this is approved by this Legis- 
lature, the action of Congress is brought down to 
a yea or nay on the proposition. Here is a pro- 
vision for the approval of an agreement, as m ude, 
with no power to act upon it, with no power to 
change a single word. We must take it or nothing, 
with everything that relates to it. ‘The line, where 
that is to run, the amount of money which is to 
be paid, are circumstances legislative in their char- 
acter, all of which are to be decided by these com- 
missioners, and then it is to be laid before us for 
our yea or nay, our approval or rejection. Sir, 
who ever saw a legislative body in that way be- 
fore? 1 call upon the history of human legislation, 
and ask whether a legislative body was ever re 
duced to that condition before? Never, sir, never. 
And it is to be that identical agreement which is to 
be adopted by the Congress of the United States, 
and adopted also. by Texas, before it becomes 


obligatory. Sir, is this the way to settle ques- 
tions? Is this the way to settle great national ques- 


tions? Does jt become the Senate of the United 
States? Are they acting up to their vocation, are 
they acting up to their duty, are they acting up to 
what the country expects, when, finding a diffi- 
culty in their way, they delegate their power, and 
strip themselves of this legislative authority, by 
clothing these persons with the power of doing 
that thing which, when done, we are to agree to 
as it is, or reject itas itis? And this, too, when 
not merely one, but both parties, must approve? 
Texas must approve, and the United States must 
approve; so that, while we undertake to get rid of 
one difficulty on this floor, how many contests 
shall we have, how many nest eggs will be laid, to 
produce greater dissensions in the future? 

But, if we fall into this, if we now delegate our 
authority to commissioners, shall we not then find 
ourselves to be bound to say yea or nay to what 
they may refer to us? Shall we not find that we 
have stripped ourselves of all authority? Do we 
settle anything? No, sir. We merely make a 
provision for a harvest of contention and discord 
in time tecome. Thatis all we make. And,sir, 
it may happen that these commissioners, failing to 
perform the duties assigned to them, the same 
duties will be devolved u;,on other commissioners. 

Mr. President, it is not my intention to support 
thisamendment. And, sir, I think we have now 
arrived at a point at which there ought to be ac- 
tion—that action which there ought to have been 
at the beginning. Itis now admitted that the bill 
reported by the Committee of Thirteen is dead 
Upon the supposition that those who lavored for 
the passage of this bill are in favor of this amend- 
ment, they give up the omnibus, and they throw 
away all that they have done for the last six 
months. And then, sir, they have substituted 
something which is worse than that proposed by 
the bill of the committee. After having made thiy 
experiment; afterhaving come at last to this point; 
after six months has brought us to the point when 
it must be admitted by everybody that the bill of 
the committee is dead, that their plan has totally 
failed, that they are done with it—that the heart, 
the life is stricken out of it, in striking out the prop- 
osition to give to Texas ten millions of dollars, 
the whole object of putting Texas into it has failed 
and miscarried—when, instead of fixing the bound- 
ary of ‘Texas, we have transferred the question 
to three commissioners to settle, who will never 
agree, and who, if they do agree, will not agree 
before one or two or three years hence; after al! 
this, we are to be allowed the humble privilege of 
saying yea or nay to any suggestion which they 
may make. Sir, what ought to be done? I know 
how hard it is to give up, even after we are de- 
feated. It is hard to give up; but this bill has 
failed at the only point where there was life and 
vitality in it. it has failed at the precise point 
which constituted the whole argument in its favor. 
It is dead, sir; and when everything which con- 
stituted an argument in favor of putting in Texas 
is gone, when ail is swept out of it, why not give 
itup? 

Sir, there was once a sarcastic poet who said 
that when a man’s brains were out the man was 
dead. The brains are out of this bill, sir; the 
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heart is out of it; the life is out of it; the blood is 


‘out of it; and yet there are those who, although 
the bill is without heart, or brains, or life, or Soul sq Senator says, ‘I will never giv 


would say that it should be passed. 

Now, sir, what has happened? Six months has 
California been delayed. Delayed for what? 
Why, sir, for that which is as foreign to the 
question of her admission as a State into this 
Union as the boundary ofthe Great Khan of Tar- 
tary. What has occupied us this morning—Cali- 
fornia? No, sir. What has occupied us trom the 
first moment when we began to raise that commit- 
tee to the present time? California? No, sir; the 
discussion of the other subjects comprehended in- 
the bill. California has taken up but little of our 
time. The people throughout the country have 
prayed for a decision of the California question, 
and have again and again urged Senators to act 
upon it. California has been delayed—delayed 
six months by this conjunction of measures which 
have no relation to her. And now this proposition, 
if adopted by the Senate, is an admission, a con- 
fession, thatshe has been unrighteously and wrong- 
fully delayed, and made to wait for the fixing of 
these Texan boundaries, which are now knocked 
out of the bill and submitted to the settlement of 
commissioners, Who may make a report in two or 
three years. 

Now, sir, what excuse is there for keeping Cal- 
ifornia out any longer? What excuse is there for 
associating her any longer with these measures? 
Sur, the bill before us ought to be Jaid upon the 
table. It ought to be laiddown. ‘lhe arguments 
in favor of laying it down have become irresisti- 
ble, if we say that the Texan boundary question 
is to be given up. It ought to be laid down, and 
a bill for the admission of California and giving 
territorial governments to the two ‘Territories, 
such as that reported by the chairman of the Com- 
mittee on ‘Territories, ought to be passed. Every 
reason that has been given by the Committee of 
I'hirteen in favor of their report, every reason 
which has been urged upon this floov in relation 
to the, fixing the western boundary of Texas, are 
so Many overwhelming reasons why these meas- 
ures should no longer be held together if this por- 
tion of the bill is given up. ‘The settlement of 
that boundary is given up, sir, and yet California 
is to be delayed—delayed still more. 

Sir, is California to be admitted, or is she not to 
be admitted? Is the final question of her admis- 
sion to be made to depend upon the final settle- 
ment of the report made by this committee, or is 
it to stand upon lis own merits? is she never to 
come 1) untul these commissioners shall have come 
to an agreement, and both Texas and the United 
States shall have sanctioned their opinion? Is she 
never to come in until that time? It not, then, sir, 
she is to be delayed for an indefinite period of 
time. But, sir, if she isto come in as soon as a 
bill can be passed for her admission, then there is 
no reason longer to detain her. ‘The company she 
has been in, sir, has kept her back. I repeat that 
all the delays of California have arisen from this 
conjunction of measures the one with the other. 
We could have settled her admission in a very 
short time but for this conjunction, this dragging 
along with her these other subjects. This has 
delayed her; and now it has coiue to the point of 
dragging along with her a dead carcass. She now 
drags a dead body along with herif the thirty- 
ninth section is to go, and this amendment is 
adopt d. 

Mr. BRADBURY. The extraordinary and 
unexpected opposiuion which the honorable Sen- 
ator trom Muissourt has made to the amendment 
which | offered this morning, calls for some reply. 
I think that reply will be easy to be made; and f 
think it will require but few moments to show that 
the honorable Senator from Missourt is the last 
Senator in this Chamber that should make the ob- 
jections which he has urged to this amendment. 
{ will undertake to demonstrate that, by a propo- 
sition which the honorable Senator himself pre- 
sented here, and by the position which he has 
assumed in debate, the great objections made to 
this amendment have been most Siznally refuted 
and answered. One great objection ts, that, under 
the provisions of the amendment, it is possible 
that the commissioners to be appointed may adopt 
such a line of boundary as that New Mexico may 
be absorbed in Texas; and we have heard it re- 
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iterated, once and again, that New M 
be absorbed or dismembered. Th 


what I believe we have no power to do.” 
he denounces the proposition in tie bill bo 
lish a boundary line between the Unit 
and Texas, and-to make compensation 

In answer to this objection of 
ator, I appeal to the proposition made by the Sen 
ator himself in his resolution offered to the Sens, 
during this session, by which he propos: 
tain boundary line between Texas and the 
States, and to pay to Texas the sum of fifte 
lions of dollars upon her assent to the terms of the 
resolution. This proposition was to pay . 
sum than has been named by any other 
And why, Lask, was this large amount to be 
to Texas if she had no claim to the territor 
the title of the United States east of the Ri, 
Grande was clear from dispute ? , 
orable Senator propose to give fifteen millions of 
dollars to Texas in order thata line might be aoreed 
upon and the controversy terminated? 
| Texas a claim? 
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greed 


Had not 


Had she no right to the territory 


for which this enormous sum was to be paid? And 
was this question of boundary as clear when this 
resolution was offered, some six months ago, as 
| the honorable Senator supposes it to be this morp. 


and on the north to the Red river. 


If so, why did he propose fifteen milli 
I call the attention of the Senate and the 
country to that proposition of the honorable Sep. 
ator from. Missouri. 


Early in the session, such 
was the state of uncertainty, such the importance 
he attached to the claim of Texas and the settle. 
ment of this question of boundary, that he pro. 
posed to give fifteen millions of dollars for the 
adoption of a line by which Texas was to reduce 
her boundary on the west to 102° west longitude, 


The difference 


in area between the territory relinquished by Texas 
by the Senator’s proposition, and by that in the 
bill under consideration, is not half of * 70,000 


square miles.”” 


If Senators will look to the ma; 


| they will find this to be the fact. Notwithstanding 
we have heard it repeated that there was a differ- 
| ence in the amount of land to be ceded to New 
Mexico, as proposed by the Senator from Missouri 
and by the bill of the Committee of Thirteen, of 
70,000 square miles, yet there is not one-half of 


| its value? 


that difference. 


And as to the territory, what is 
We know that a considerable portion 
of it is barren wastes and mountains. 


We know, 


too, that it is occupied by the Apaches and Ca- 
manches; that it is hardly worth a farthing to the 
United States; and that, so far as the United 
States and New Mexico are concerned, it will be 
perfectly immaterial whether the line proposed by 
the honorable Senator from Missouri, for which 
we were to pay fifteen millions of dollars, or the 
line which is proposed in this bill, shall be adopt 
ed. The difference, so far as this country is con 


cerned, is not worth controversy. 


Our difficulty 


about boundary could be settled by either. Ii 
propositions for settlement can show the import 
ance of adjusting this boundary controversy, (i 
honorable Senator has done it more signally thst 


any other Senator. 


But the Senator says the bill proposes to divide 
New Mexico, and I think he alluded the other day 
to a certain transaction Which took place in the 
presence of Solomon, and said that we propose 
to divide the living child. 
think, that the honorable Senator proposes to 0 
much better for New Mexico in this respect thas 
It is known that the peopl 
of New Mexico have undertaken to form a const 
tution; and | suppose they ought to know, if they 
are prepared for admission into the Union es* 
State, something about their own boundaries 


she asks for herself. 


They have shown, by embracing a portion 0 


Now, it happevs, | 


: 
f the 


undisputed territory of Texas on the east, and ¢ 
portion of the undisputed territory of Californis 
on the west, a dispositiono embrace all that they 
want. And yet they only go south to El Pas. 
They leave out the legs of New Mexico, as 


honorable Senator calls them. 
plained, the other day, that it was proposed 


I believe he a 
Dy 


the bill to cut New Mexico in two at the hips~ 
and now it turns out that the people of New Mex 
ico themselves leave out the legs which the honor 
able Senator is se anxious she should retain. 


leave that matter to be illustrated by that very 
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eal W ould the real 
living child? Would New 
voxico, if her boundary is where the honorable 
from Missouri supposes, propose volun- 

‘lv to cut herself in two? She commences her 
! Jy where the bill proposes to commence 

cuts a herself off, if the bill does it. Why should 

» he so solicitous to do, better for her than she asks 
should do? But the amendment which I have 

“ed is not open to the objection of the Senator. 
that the commissioners should start at 
the Indian territory, the 


caction to which he reve 


wother divide the 





poses 
ng ; 
outhwestern angie of 


h the Ser 


tat whic 1ator from Missouri arrived, 

» very point that is struck by every propo- 

sition that has yet been before the Senate, I be- 
vo, without exception; and that from that point 


ul ran to the Rio Grande, at such point as 

d upon by the hah agp 

jection urged to the amendment is, 

t this is an imy oper mode of adjusting this 
ty. | have said that I thought, with all 


Vy e acres 


snect, that the honorable Senator from Missouri 
| be the last member to make this objection. 
Senator from Mississippi [Mr. Foote] was 
tto make an offer of money to Texas (IL be- 


e seven millions and a half) for the adjustment 
s boundary d aoe That was followed by 
yposition by the Senator from Missouri, of fif- 
illions—twice the amount. I thouchtat the 


s 


e that there was an impropriety—perhaps that 
it too strong an eXpression—a seeming want of 
wy in this mode of proceeding. I thought 








the United States was the 
iA > . . 

hould undertake to make bargains, 

dihat when acontroversy of this kind ts to be 


‘ 
he Congress.ol iast 


nal that 
WUTAL Vibe’ 


|,there ought to be another mode adopted 
han that of attempting to fix a sum, and make bar- 





‘ matters there must be 
liferences of opinion among sixty members here, 
d mu 
nbers of which the other House is composed. 
The conviction, Mr. President, that there was this 
ropriety, And that Congress ought not to under- 
business of bargain-making, and of settling 
of this characte r, was confirmed by the 
espeech of the honorable Senator, who presented 
thissame view of the subject, in language so strong 
ve arrested the attention of every 

ne. I did think he portrs vyed a scene such as 
vht notto be exhibited here, by attempting to 


’ I 
sin an act. in such 


ake tl 


1esuions 


uitmust ha 


iy the blank in this bill. I did think, if we 
should agree upon filling up the blank, it would 
have an injurious tendency in bringing about a set- 


it, because the Government of ‘Texas would 
be embi sed by the proceedings. 
of that State would undoubtedly insist 
ernment should claim the largest sum 
at would ve off re d. And if we Ailled _ blan! K 
vy an amount less tnan should be proposed by any 
nber of Senators, think you that 
eof Texas might not be stimulated to in- 
sistupon such a sum) as commanded the support 
i any considerable number of Senators here? | 
propose to obviate that diffic ulty—a difficulty to 
€ proposition of the Se nator from Missouri 
sdoubtless contributed, for he was among the 
to make a proposition of the kind. But I must 
that, after the able and scathing speech of the 
Senator, in Which he showed the impropriety of 
allempting to make such® bargains in a bill, it was 
with et - ise that | heard him object to my amend- 
ment. Ldid not propose to discuss or to refer to 
the other provisions of this biil. | felt it incumbent 
on me to make this proposition, whether the bill 
shoul d fail or succeed, because I was unwilling 
‘hat the interests of this country should be jeop- 
arded, as they must be jeoparded, by attempting 
0 act in filling up the blank in this bill. 1 felt, too, 
that it would be indelicaie towards Texas, and that 

' was indelicate to place Texan Senators in the 
Position in which they would necessarily be placed 
‘8 Voting upon the consideration upon which a 
‘roposition was to be made to theirown State. | 
Know they must feel that it properly belonged to 
= people and Government of that State, and the 
4overnment of the United States to make that ad- 
justment. [ have nothing to do with any other 
fatures of the bill before the Senate; and if I had 
known that the bill was to fail, or that the amend- 
ment itself was to terminate it, I should have felt 
my duty to offer itas I have done. [ trust it will | 
be adopted, and that the evil consequences which | 
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non-adontio 


might result from the 
avoided 

e Now, sir, what is proposed? We 
there is a boundary difficulty between Texas and 


YT > ~ : ‘ 
the United States. Is it supposed by any one that 


we can agree on the proposition of the Senator 
from Texas, declaring the Rio Grande the bound- 
ary? Or that we can adopt the proposition of the 


Senator from Missouri, and declare the boundary 
two or three hundred 
miles south of the line where she m rself 
a boundary? Weall know that it is 
to get any vote of the kind; neither meal ition can 
command a majority. Yet, sir, we have tl 
troversy pending, and under circumstances which 
Im} perious y require that it should be adjusted 
How s shall it be done? Shall we take prevedents 
to guide us in our action? We have a precedent 
in point, in the settlement of the boundary diffi- 
culty between the United States and G rein, 
which occasion an act was passed authorizin 
President of the United States to 
commissioners to agree with c 
appointed by the Legislature of 
adjustment of the controversy; and they adjusted 
it. A like difficulty originated with Lowa 
commissioners were in that instance ap; 
But the Senator from Missouri thinks that suital 
commissioners cannot be appointed. Is tiere 
serious difficulty in making the selection of c 
missioners which the honorable Senator seems to 
suppose? In the case of Georzia, the 
found no difficulty. He appointed 
mission not men without minds and ch 
sir! He appointed James Madison, then Secre- 
tary of State; Albert Gallatin, Secretary of th 
Treasury; and Levi Linc oln, then Attorney G 
eral. ‘There was no difficulty in the sele 

proper men, nor was there any difficulty in ar 
riving at this mode of cottling the controversy 
But the honorable Senator « 

dent of the United States canno 

men, and that Congress, in the 
duced to an alternative that might jeopard import- 
ant rights. I think there is no occasion for alarm 
The amendment is guarded in such manner as to 
protect the rights of both ‘Texas and the United 
States. It proposes that the final action of th 
commissioners shall be submitted to the President, 
and by him submitted with his views and recom- 
mendations to Congress; and t» give validity to 
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the proceedings, they must receive the sanction of 
Congress. What further guards can be had? 
Does Texas jeopard any rights? No, sir, not one, 
without her consent; and she will consent to not 


ing which she regards as derogatory of her ri 
r her honor. Do the United Sta 
rights? ‘The President is 
sioners; such men, if to be found, as were selected 
to adjust the boundary difficulty with Georgia; and 
those commissioners must first agree upon a set- 
tlement and its terms; and when the 
the 


ohts 
tes jeopa d theu 
to select tk 


iree comm! 


y have agreed, 


agreement has to meet the approval of the 
President, and then receive the approbation of 
Congress. How can we have greater se curity » ann d 
how can we settle this boundary difficulty, unless 
in this way? We know perfectly well that Con- 


gress cannot agree upon a line of boundary. The 
Senator from Missouri has demonstrated the 
propriety of making bids for a boundary 
Shall we then not resort to the very mode 
has been adopted heretofore, in cases of a similar 
character? I know of no better way that will 
likely to prevent collision, and I desire to avoid 
that collision, and am as anxious to have the ques 
tion settled as the honorable Senator from Mis- 
souri was when he offered the fif- 
teen millions of dollars. 

The honorable Senator from Missouri has ad 
verted to the combination of measures in the bill 
before the Senate. Iam not responsible for that 
combination. 1 did suppose, in the first place, that 
we could better take up these several bills and pass 
them separately. The majority of the Senate de- 
termined otherwise; whether rght or wrong it is 
not for me to say; nor am | responsible for the 
consumption of time occupied by this bill. I have 
not taken up the time of the Senate by offering 
amendments or propositions, except this one, or by 
occupying the time of the Senate in speeches on 
this subject; and, if the honorable Senator meant 
to refer to me, and to hold me responsible for the 
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consumption of ne, | l iv, Wi 
yuite 1s clear nsec i ho ' Sena 
tor himself, or any other member, that I have not 

ipied the time of the Senate, r delaved its 
action upon this bill. I have desired acti from 
first to last. I would like to go into the consider 
ation of some of the subjects which have | lis 
( ssed, ind that are proposed to be settled by th 
bill before the Senate; but I will refrain. 1 wis 
rt to violate the rule which I have prescribed for 
myself, in my termination n to consume t 
time < he Ser ife 

But are we sure, Mr. President, that we shoutd 
have made greater progress up separat 
measures? [tis to remembered that we do not 
ict alon It may not be orde » allude to the 

rocee 73 of the other bray 1 of e Congre . 
ru , i d nothing, we have made | 
ciseiy the im I r t t bec } ! »> the 
Hou 1 cannot y, then, tl 1 at y 
Sure il was in my f t impr we 
hould hay itvanced any more r y 
; 5 
the measuri eparately. lam tent to gir ‘y 
vote upon this bill, and to give it as it ‘ } 
when it h assumed its final shape; or | am con- 
tent to vote upon the propositions separately. Bu 
inanyv event | ‘contend ti { l ot ereat in 2 e 
) t this amendment I did no ropose In 
offering it strike at the bill in its ge i! features 
one Ww rf { ; ol ! I lo no inde i that 
t| im ices r bill proy e 

im ) { I ri e vi vid also ter- 
itorial gov for U and New Mexico, 

Jt ! it of the Tex boundary lt 

1 one mode of sett\nz questi y 
bh ga ir ? nN, ls i { 
t Legislature of Tex My am rO- 
nother and I cx le; one more 

| f » Téxag, Vy » 1 the 
i ) t questio i whi rht 

ré.o » be i 1 wi 2 e 
yassed iW W s adjustm shai 
) i l i ‘ I 

I ask a , \ un es juestion 
We have mo ibout Diff t ; 
have een pro ed; rid I il to the Senate 
if th 1s yother mode in which Congress 

vould be li y to nt to of 1 Is 
ther y danver t th nn swill run 
to the mo ith of the Rio Gra ide, that Texas wil 
ent to a bou id iry that sh ia nihilate ner cX- 
stenee Is there ny danger th any absurd pr | 
osttion will be agreed upon by the commissioners, 
rthat the President will jeopard the interests of 
ie United State Not atall. I think the Senator 
rom Misso Vir. Benton, 3 unnecessarily 
alarmed We } e the exa nple of the past to 
snow that suitav mencan be l ointed: tnat it 
is a commission that can command suitable men, 
and that the proposition to a int commissioners 
in this ca e when such men as James Madison 
od Al rallatin have agreed to act in sucha 
capacity, is nardly open to t sneer of the Senator 
about commission business. 

Mr. President, 1 will not tres ; further upon 
the time of the Senate. I be ve | have sustained 
the proposition that the ame Iment is not obnox- 
lous to the objections urged by e honorable Sen- 
ator from Mi , and ! J had no right to 
suppose that s objections ld yme from 


him. 
alor fri m 


rON. I suppose _ the Se 


Mr. BEN 
Maine has not id the act of WV Me co hxing 
her bo lary; for it is not to be supposed he 
would have “made the statement which has 
made if he had read it. I did not bring it here, 
for. did not know that it would be called in ques- 
tion. If endeavored, sir, a week ago to make my- 
self fully understood on this question of the bour d- 
ary of ‘Texas, so far as to show that it was to 
the east of New Mexico; but it seems I totally 
failed. The Senator from Maine does not seem 


to have comprehended me in tha t particular. He 
quotes the southern side, like the Senator from 
Kentucky, [Mr. Cray;] and that southern side 
happens to be the wrong one for Texas. It is 
Chihuahua that is to the south. 

But it so happens that Texas lies to the r sing 
sun from New Mexico: the dividing line between 
them is to the east of New Mexico and to the 
west of Texas. ! endeavored to be comprehend- 
able pa intelligible upon that point, but it seems 
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that | failed. Standing in Texas you look west 
to cee New Mexico; standing in New Mexico you 
look east to Texas. Now Texas has gota 
western side, and I had no idea. it was to bé for- 
gotten that New Me xico had an eastern side to 
her, and therefore they are divided by a line north 
and south, and not east and west—by the 102 
degree of west longitude, as | suppose. ; 

Mr. BRADBURY. When I spoke of the 102° 
of lonzitude, I referred to the proposition made 
by the honor ible Senator from Missouri commonly 
called the fifteen-million proposition, And when 
I referred to the boundary of New Mexico, as in- 


see 


constitution, | intended to be 
vod that, if my recollection was right, it 
the Rio Grande not a great way 


corporated in her 
uncderst 
commenced on 
from E! Paso, and from the east of it. 

Mr. BENTON. Well, sir, that is on the seuth; 
and where wil! an east line gofrom Ei Paso? ‘To 
ted river? That might be after making the cir 
cuit of the circumference of the globe, not sooner. 
The south line of New Mexico is to go by that 
constitution east from the place where the acequia 
(the canal of irrization for the E| Paso settiement) 
leaves the river, and that is full twenty miles below 
the point where the committer ’3 line leaves the 
river. It then goes east; and by going east you 
will never get to the Red river on the 34th par- 
allel of latitude. Now, sir, the point is, how far 
How far does the Mexican con- 
stitution carry her eastern boundary? ‘That ts the 
point, ‘Che allegation of the Senator from Maine 


does it vo eust’ 


{Mr. Bravsury] was, that | gave New Mexico 
more than she asked. ‘That sis what he said. 


Now, | will ask the Senator from Texas, how far 
does the Mexican line, by her constitution, go 
east ? 


Mr. 


far; but 


RUSK. I really do not remember how 
it does not run to the Red rivey at all. It 
goes from the old boundary of New Mexico to 
the hundredth degree. : 
Mr. BENTON. I knew it; I did 
information, but confirmation. 
hundredth degree of we: 


not ask for 
I knew it was the 
tern longitude which that 
constitution named; it is precisely two «degrees 
beyond the boundary j proposed. Yes, there are 
two degrees of longitude, more than | proposed at 
that makes a handred and twenty 
odd miles on a straight line further east. 

Now, air, the Senator from Maine has made it 
nm corner-stone in his 


place, which 


argument that the Senator 
from Missouri had offered in his bill more than New 
Mexico claimed, and it turns out that New Mex- 
ico claims exar tly two degrees more than the Sen- 
ator from Missouri offers. Precisely; and that 
ndded to the difference of about four 
latitude covers * upwards of a 
amount of land, [a laugh,] and in the New Eng- 
land States would be considered something, being 
eoual to several of those States. Yes, Mr. Presi- 
dent, the Senator is excusable for his mistakes; 
he had not the constitution of New Mexico before 
him, and did not read it. If he had, he had for- 
gotten that the eastern boundary was to be two 
degrees beyond the one hundred and second de- 
gree. This, sir, is not a case in which an assertion 
can be made on the one side and denied on the 
other; not at all, and so balance the account. The 
Senator from Maine [Mr. Brapsury] built his 
whole argument on it. He made a corner-stone 
of it; he stood upon it; and it is now thrown 
away,and lyjng where the omnibus is lying. He 
said | gave more than New Mexico asked. It is 
proved I offered less by two degrees. ‘The Sena- 
tor from Maine has come back to a point ocenpied 
by the Senator from Pennsylvania, [Mr. Coorer,]} 
two or three weeks ago, in which | endeavored to 
set that Senator right, and must now set the Sen- 
ator from Maine right. Gentlemen seem to fortify 
themselves In what they are going to do by what 
1 proposed to do. I am quite willing that they 
should fortify themselves by my positions; but 
then they must take my pesitions. Gentlemen 
refer to a bill which I brought in atan early period 
of the session, and which is nothing else than the 
reproduction of one which I had brought in six 
years ago upon the annexation of Texas, wishing 
at that time to settle all these questions. Sir, | 
happened to look ahead to see how we could take 
her into the Union without the danger of settling 
all these questions at a subsequent date. 


parallels of 


} x 9 
considerable 


| 5 I was 
willing te take her in and have a settlement of | 
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these questions beforehand, and make her com- 
pensation for her territory. ~1 did it six years ago, 
and | knew what I was doing, sir; | knew that 
exterior to the lines of T’exas there was territory— 
extensive territory, about which there was no dis- | 
pute with New Mexico. I alluded to the whole 
course of the Arkansas river, making about one 
thousand square miles, and to ail the country that 
lies north of the settled part of Texas—north of 
34°. All this I held to be undisputedly the property 
of ‘Texas, and | proposed to pay her for that which 
was undisputedly her property; but I never pro- 
posed to pay her a cent for the Santa Fé country. 
Well, sir, the line 1 proposed was the hundred 
and second degree of longitude, and that line left 
on the outside nearly two hundred thousand square 
miles of territory. I proposed it; and I have al- 
ways said too, thatin order to reimburse Texas 
that part of her public debt for which her revenues 
were taken, and get a cession of her surplus ter- 
ritory, this sum of fifteen millions should be paid. 

Now, sir, that is what | proposed—a proper 
boundary—no dismemberment of New Mexico— 
and a cession of all the Texas surplus territory. 
My bili was limited to the 102d degree, and it saves 
the seventy thousand square miles which the bill 
of the committee would have cutolf. The Sen- 
acor from Maine says itis only one half of seventy 
thousand miles. Good, sir! Now we have got to 
mathematics, and they always come out straight. 
not a mathematician but will run the 
through his head, wien I state that | give 
him the point of west longitude 107, and then an- 
other point of longitude 102, both in the latitude of 
349; and when trom longitude 102 I go to lati- 
tude 29 | Any man 


i here 1s 


hgures 


30’, then I give hima triangle. 
will work it out; it isthe simplest thing in the 
world. Wecan make a paralleloyram out of it, 
and it gives seventy thogsand sguare miles; and 
| should like to see the gentleman’s calculation to 
bring it down to thirty-five thousand square miles, 
out of such points as are given. No, sir; they 
can get nothing out of my bill in support of theirs. 
hem bill dismembers New Mexico; mine @id 
not. In my bill there was something real for 
Cexas. She gota proper boundary, and money. 
| did not undertake to any party with 
power to give away all New Mexico, as this 
amendment does. I did not jeopard New Mex- 
i did not propose to leave the dismember- 
ment of New Mexico to referees, not having the 
power to dismember her ourselves. But, Mr. 
President, there is something else which the gen- 
tleman recollects, and which makes a wide difler- 
ence between my proposilion at d his proposivion, 
Take Texas by herself, andl will give her whatever 
is right; join her to California, and [ will givether 
nothing. Even when she was alive and kicking, 
before this motion to strike her out of the bill, I 
would have been kind to her; but now that she is 
dead, if this amendment is adopted—and we cast 
out the dead—now that she is out of the omnibus 
bill—or to be out of it—i would be still kinder to 
her. Mr. President, here is the proposition 
which | have repeatedly stated—that | would 
give nothing to Texas, while she is joined to 
California, delaying and endangering her admis- 
And, so far as there has been delay on this 
occasion. it is all owing to joining these incongru- 
ous measures. It is most unfortunate that we 
cannot maintain a general proposition, but we 
must run down into particulars; that we cannot 
make a proposition which applies to a body, but 
we mustrun it down to individuals; that we cannot 
speak of a measure, but we must advert to the 
author of the measure. 

The Senator from Maine washes his hands of 
all blame for delay in the progress of this measure. 
Sir, | have nothing to do with him nor any other 
member. Ido not come down to the point of 
throwing blame upon him or upon any member. 
I say it is the joining of these measures that has oc- 
casioned the delay. I throw the whole of it upon 
the omnibus bill, and upon that part of it which 
joined Texas with California, and which part is 
now proposed to be stricken out by Us friends, 
which is giving it up, and admitting the wrong; 
and we stand vindicated from all the disastrous 
consequences that have resulted from it—we who 
opposed the conjunction. And who must now 
stand convicted of the blame? Those who putin 
Texas, resisted our motion to strike her out, and 


invest 


it 0; 


eI0on. 
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Senare, 


strike her out themselves. All idea of fixine th 
boundary of Texas is now given up, She i. 
thrown out of the omnibus—the main fadeenes: 
with his ten millions—and a commission is — 
opened, which is to be worse than useless be, 
cause it may do great mischief—nmy dismember 
New Mexico, which the committee’s bill re 
cannot. There is the delay and the blame of it 
and there is no excuse for delaving California any 
longer, and especially with such a Proposition 7 
this, to leave Texas to referees. No, sir: whe, 
it. was concluded to give up the 39th ascites, 
when it was concluded to abandon evs rything -. 
lating to ‘Texas; when it was concluded to gtk. 
out that whole section, and to give it UP, becansa 
it could not be carried, then I say there ought yo 


how 


wl en 


0 
have been a separate proposition, if anybody 
wanted one, to make a commission for Texas. 1 
ohject to this connection with Texas. 1 objec 


still to the tying on and fastening this dead body 
to the admission of California. Tam for strikins 
out the Texas section, but not for keeping Texas 
gull tied on to California. : 

Mr. President, it is irregular even to make a 
supposition of what may happen elsewhere, | 
am to suppose that the Senate will do what jg 
right; lam to suppose, also, that the House wi} 
do what is right; and, after having seen six 
months of the session consumed here, first in ger. 
ting these measures all joined together, next in 
getting them apart, and, finally, failing to carry 
through this conglomerated measure; after all this 
ina body of sixty men, what are we to suppose 
will be the effect when this bill of thirty-nine sec. 
tions of discordant matter may be thrown into the 
House of Representatives? Sir, we muat sup. 
pose that one of two things will happen—either 
that the bill will be Jaid upon the table instanter, 
and then all our six months labor will be thrown 
away—or that the House will go to work upon it, 
and work as long, in proportion to their numbers, 
as we have done, and then you will find that the 
4th of March will come and they will not yet be 
atanend. No, sir; itis now dead. The Texas 
section, which has been the bone of contention, is 
now to be given up by its friends—it is to be struck 
out. Let itgo, and nothing come in its place, and 
California can live. 

Mr. HALE. Mr. President, the amendment I 
offered a short time ago to the amendment of the 
Senator from Maine (Mr. Brapsury] has some- 
thing tn its phraseology offensive to some genitle- 
men of the Senate. Desirous to avoid, as far as 
possible, any sensitiveness on the mind of any 
one, | have prepared a modification of my amend- 
ment, which | propose to submit in lieu thereof: 





‘And the riglits both of the United States and Texas to the 
territory in dispute shall remain the same as they were at 
the"date of the exchange of the ratifieations of the treaty of 
Guadalupe Hidalgo, and neither party shall be prejudiced by 
anything which has subsequently occurred, nor shail either 
party take any further steps to reduce those rights to pos- 
session until after said commissioners shall have been ap- 
pointed and the duties devolved upon them by this act, and 
Congress or Texas shall have acted definitely thereon.” 

Mr. BRADBURY. Mr. President, as the re- 
marks of the honorable Senator from Missouri, 
connected with his high reputation and his known 
accuracy, would be likely to leave an erroneous 
impression upon the Senate and the country, 
and as that impression Would be that I had mis- 
taken the boundary adopted in the constitution of 
New Mexico, I desire that this matter may be put 
right at this time. I laid down the proposition 
that the honorable Senator in his offer embraced 4 
large amount of territory for New Mexico which 
New Mexico herself did not claim in the limits 
prescribed in her constitution. -Now the honor 
able Senator, in reply, says that 1 am mistaken, 
and that my argument falls to thre ground for the 
want of facts to sustain jt. 

I desire now to state one or two positions, and 
to ask the honorable Senator if I state them cot 
rectly or not. I understand that the southern 
boundary of New Mexico, as embraced in her 
constitution, commences at El Paso, and runs due 
east to the one hundredth meridian of longitude, 
a little south of the thirty-second degree of north 
latitude. Let us understand. The southern bound- 
ary of New Mexico, as embraced in her own con- 
stitution, as prescribed by herself in that wstre 

'ment, is but a little south of the thirty-secon 
|| degree of north latitude, and runs due east. The 
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ve Senator assents to this. The honorable 
‘ior’ proposition made the Rio Grande the 
lary, commencing at the one hundred and 
aa meridian of longitude. If he will refer to 
» MaDs and I have it now before me, he will find 
ie comes down nearly to the twenty-ninth de- 

a of north latitude. 
vr. BENTON. Totwenty-nine degrees and a 


; wend 


he 
‘Mr. BRADBURY. Very well. Then am I 
ent ight in this: That the honorable Senator’s 
sition does embrace all that territory which 
etween the Rio Grande on the west and the 
meridian on the east, and extendjng from 
994 degree of north latitude down to the 29th 
‘ or near it on the south ? 

Vr. BENTON nodded assent. 
vir. BRADBURY. Then Iamricht in this. I 
sve the assent of the honorable Senator that his 
sition goes about three degrees further south 
the people of New Mexico claim to go, and 
races all the territory included between the 
meridian on the oneside and the Rio Grande 
the other. He goes from one hundred to two 
red miles south of the line the people them- 
Tadmitted that they run east fur- 
ian the Senators proposition, and into what 
lerstand to be the undisputed territory of 
Bat my point with the honorable Sena- 
1 to the southern limit—to what he called 
sof New Mexico—cut off by this bill, and 
too, by New Mexico herself. But I will 
1 | understand it assented to that 
correct in the position that that portion of 


} ° ~~ 
rv denominated by the Senator the “ lees” 









ask for. 


Yas 


’ 


! onestion. 


“thighs”? of New Mexico has been most cru- 
cut off by New Mexico herself. That is the 
lam not going into mathematical caleula- 


swith the honorable Senator in regard to the 
e mi in the triangle we have referred to. 
This may be easily done if the sides are straight 


is a bound- 
I point out the territory on 
The triangle is not half so 
of Missouri. I thoucht the 
irks of the honorable Senator were calculated 
ty leave the impression that I had not studied this 
matter carefully, and had made a great geographi- 
mistake. Now I appeal to the honorable Sen- 
vor if] was not strietly right in my position, and 
the portion of territory between 29° and 32° is 
tembraced in his proposition, which the con- 
tution of New Mexico did not embrace. True 
the constitution of New Mexica goes further east, 
tit . es not go so far south, and that was the 

tt made. 


but not where a crooked river 
y, as in this case. 
1p before me. 
the 


th 


rve as state 


lhe honorable Senator says that he embraced 
his proposition §* other considerations;’’ as, the 
ability which might be supposed to attath to the 

ted States to pay the debts of Texas, for which 
her revenues were pledged. If the honorable Sen- 
vor will refer to the bill, he will find, 1 think, that 
‘adopts nearly his own language in reference to 
the considerations for which payment .is pro- 

sed to Texas. In my amendment I leave to the 
commissioners to agree on the ‘* conditions, terms, 
id considerations,’”? thus embracing the very 
“considerations”? which the honorable Senator 
irged, and which are also in the bill. 

A word as to the propriety of offering this 
amendment to this bill. There was no other mode 
which | could arrest that. course of action which 
veemed detrimental to the irterests of the United 
tates, and indelicate towards ‘Texas, than to make 
“8 proposition, and thus prevent the course of 

roceeding that must follow, and which could not 

(0 be detrimental to any final adjustment. 
_Mr. BENTON. Mr. President, my proposi- 
‘00 proposed that the line of New Mexico, should 
“ss the 102d meridian of longitude. The con- 
~ttton of New Mexico proposes the 100th me- | 

‘a. Thus there is a difference between the | 


two 


| 


Ss 


"ves to each degree. Then there are three de- 
"ees of latitude, at sixty-nine and a half miles to | 
7 reg eatee—xiving two hundred and ten miles. | 
thee ee be multiplied by sixty twice, and | 
en added together. T'wo hundred and ten, mul- | 
Makiphe sixty, the first time, gives 12,600. 

ply ita second time, and you have the same 


‘sult 12,600. 


You h 


i 


yl Add the two results together, and | 
ave 25,200 square miles, which New Mexico 





» of two degrees of longitude—about sixty-five || 
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takes, over and above what my bil! proposes, by 
going further east, and giving up the triangle at 
the mouth of the Rio Puerco. 

¢ The Senator from Maine seems to forget how 
ie stated his proposition. His proposition, as 
stated, was, that my bill gave more to New Mexi- 
co than she asked. My answer is, that I did not 
give her as much. To be sure, she gives up the 
little triangle at the mouth of the Rio Puerco, but 
she goes across, and takes a solid square—takes 
three degrees of latitude, and two of longitude, 
which I did not give her. I gave New Mexico 
more than she asked! She not only asked more 
than [ gave her, but, lL apprehend, more than she 
will get, in any form in which the question will be 
settled. 

Now, to show the effect of the Senator’s amend- 
ment, | propose to read the thirty-third section of 
the bill: 

“ Sec. 33. And be it further enacted, That the legislative 
assembly of the Territorv of New Mexico shall hold its first 
session at such time and place in said Territory "W 
ernor thereof shall appoint and direet; and at said first -es 
sion, or as soon thereafter as they shall deem expedient, the 
governor and legislative assembly shall proceed to locate and 
establish the seat of government for said Territory at su 
place as they may deem eligible; which place, however 
shall thereafter be subject to be changed by the said governor 
and legislative assembly. And the sum of twenty thousand 


is the g 


} 
n 


dollars, out of any money in the Treasury not otherwise ap 
propriated, is hereby appropriated and granted to said Ter 
ritory of New Mexico, to be applied by the governor and 


legislative assembly to the erection of suitable public build 
ings at the seat of government.” 

Now, sir, here are provisions for establishing a 
territorial government in New Mexico. And I 
have read the clause for-the purpose of showing 
that, under the appropriation of money made by 
this act, hy the Congress of the United States, 
public buildings may be erected in New Mexico, 
and these commissioners may go to work, one, 
two, or three years hence,"God only knows when, 
and cut up at New Mexico, at the very place 
where these buildings are erected. 

New Mexico, Mr. President, is the connecting 
link between Texas and California. Texas touches 
on New Mexico. That was the excuse for put- 
ting Texas into the bill. Now, we find that the 
proposition which is now made destroys our legis- 
lation; requires the whole of our legislation in rela- 
tion to New Mexico to be remodelled For 
consistency’s sake, the proposition in relation to 
New Mexico and Texas should be stricken ont, 
so that we may finally bring California to the 
point where she onght to stand—alone. If you 
pass this amendment, you run the ploughshare 
through all the enactments of this bill. 

Mr. DAWSON. Mr. President, I beg leave 
simply to occupy the attention of the Senate for a 
few moments on this subject. I am one of those 
who gave my hearty support to the amendment 
presented by the Senator from Maine, [Mr. Brap- 
puRY.] I will give my reasons for supporting the 
amendment. 

The bill which is before us is called an ** omni- 
bus’ bill. It is intended to cover three distinct 
subjects—California, the Territories, and the set- 
tlement of the boundary line between Texas and 
the territory of the United States. The Senator 
from Missouri [Mr. Benton] says that the with- 
drawal of the proposals to Texas and the adoption 
of this amendment are agreed to from a knowledge 
of the death of the **omnibus’’ bill. And that 


the ‘dead’? boundary question is to be dragged 


| osition it would be closed at once. 


along. Now, sir, I submit to the Senate whether 
this question—the settlement of the boundary be- 
tween Texas and the territory of the United 
States—is not, like all other questions, to be set- 
tled in the most judicious manner that can be pre- 
sented. The Committee of Thirteen thought it 
would be more expeditious to present a proposi- 
tion to Texas offering a certain sum of money for 
a given line, 30 that if Texas accepted the prop- 
Now others, 
and { believe a majority, suppose that, in order to 
do this most judiciously, the plan which had been 
adopted in the beginning of this Government—as 
early as the year 1802—to settle questions of dif- 
ficulty arising in relation to the boundary between 
a State of this Union and the territory of the 
United States, should be resorted to. This was 
done so that the question might assume a form 
compatible with the sovereignty of the United 
States and the sovereignty of the State with which 
the difficulty arose. This is precisely the question 
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which the Committee of Thirteen present. Ut is 
now merely proposed to strike out the proposi- 
tions which were proposed to be submitted to 
Texas for her own individual action, and insert 
in lieu thereof a provision for the appointment of 
commissioners on the part of the United States, 
to associate themselves with such commissioners 
as may be appointed upon the part of Texas, to 
take this difficulty into consideration. 

Can it be alleged that this is offered from a 
knowledge of the death of this bill, or that this 
proposition is the destruction of that part of the 
bill relating to the boundary question? Surely, | 
think not. But it may be asked, why go in favor 
of the course now presented? In the language of 
the Senator from Maine—first, upon the ground 
that it is more respectful towards the State of 
l'exas; in all human prob- 
ability the commissioners on the part of the Uni- 
ted States and those upon the part of Texas will 
more coolly, and probably more expeditiously, in- 
vestigate and settle this question than we Can In 
the Congress of the United States 

Mr. President, | propose to show that this pre- 
question has been twice before the Govern- 
ment of this country. Inthe year 1802 the State 
of Georvzia claimed to have been entitled to all the 
lands now lying within the State of Alabama and 
The United States claimed them as 
the common property of the Government of the 
United States. Georgia had organized a county 
on the banks of the Mississippi, around Natchez, 


secondly, because 


tise 
Mississippi. 


and sent her justices of the peace and cons'ables 
there to carry her civil authority. The United 
States also claimed possessiomof the country. For 
the purpose of settling this matter a proposition 
was made upon the part of the Congress of the 
United States, by legis 
proposition precisely in conformity with the 
amendment proposed by the Senator from Maine. 
Under that law the President of the United States 
These commis- 


lative enactment, and that 


18 


appointed three commissioners. 
sioners met the three commissioners appointed 
upon the part of the State of Georgia. They were 
three of the most distinguished citizens of that 
State—General James Jackson, Abraham Baldwin, 
and John Milledge. What were they todo? To 
adjust, to settle the question of boundary, upon 
terms, upon conditions, and for considerations 
compatible with the relative rights of the Govern- 
ment of the United States and the State of Geor- 
gia. They met, They drew up articles of 
cession. In other words, they entered into a treaty, 
a compact, and called it ** Articles of Cession.”’ [ 
have the articles before me, and they can be read 
They read, ** the State of Geor- 
gia cedes all her right, claim, title, and possession 
to all the lands’’ beyond a certain line, which is 
now the southwestern limit of the State of Geor- 
cia. And the United States, under the last article 
in that , cedes to the State of Georgia all 
the right, interest, title and possession that they 
had to the lands lying within the limits of.the 
State of Georgia, and agreed to extinguish the In- 
dian titles to lands in Georgia. 

This was a question relating to boundary. How, 
then, were those articles ratified? Georgia was 
sovereign upon the question of her boundary. She 
would not submit to the dictation of the United 
States. The Government of the United States was 
sovereign in relation to the powers vested in it by 
the Constitution of the United States. Each of 
these parties exercised the sovereign powers be- 
longing to them, and claimed the right of judging 
as toa ratification of the articles of cession, for 
itself. Georgia, then, by an act of her Legisla- 
ture, confirmed the articles of cession, and agre ed 
to abide by them, and to relinquish all her claim, 
right, title, interest and possession in the lands 
thus ceded. The United States, by her act of Con- 
gresa, setting forth at full length the articles of 
cession, ceded in like manner to the State of Geor- 
gia. What was the result? The question was 
settled—settled in such a manner that no man 
could say of Genera! James Jackson, John Mil- 
ledge, and Abraham Baldwin, that they had con- 
tended, on the floor of Congress, for the largest 
possible sum for their State, or that their vote 
would be regulated in proportion to the sum to be 
paid. The question was submitted to honest 
men. And the idea prevailing at this day, that 
\| within the limits of these United States there can- 


Sir. 


by any Senator. 
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not be found three men, whose honor, whose | without giving up or surrendering a single princi- || and Missouri did not come, then the Commissions 
‘ i | : = 


respectability would not be a sufi- 

rnment of protection 

7! rf} ry 

from any improper influe ce, 16 One vnicn i am 

not prepared to admit. The argument that goes to 
' + 

prohibit the Government of the United States trust- 


faith, who: 


cient guarantee to the Gove 


ing her faithful and honest citizen, as her repre- 
tative, or commissioner, or foreign agent of any 
kind, ought not to be allowed here, and ought not 
to be insinuated; for, if that argument be true, the 
interests of this country ought never to be placed 
in the hands of atforeign ambassador, or a foreign 
minister. 


Sut it ha 


been our course ever since the foun- 
dation of the Government—since 1802, when the 
difficulty with Georgia was harmoniously settled 

-when anagitating question of this character came 
to us, to treat it in the way ed by this 
amendmeat. 

It will be recolleeted that in 1844 there was a 
great difficulty upon a question of boundary exist- 
ing between lowa, then a Territory of the United 
States, and the State of Missouri. How was the 
difficulty between Iowa and the State of Missouri 
settled? By whose interposition? ‘The Congress 
of the United States, in the year 1844, passed a 
law authorizing the Governor of lowa to appoint 
acommissioner, and the State of Missouri to ap- 
point another, and the two to choosea third, to 
settle the boundary question between them. Their 
settlement or award was to be submitted to the 
State of Missouri and to this Government; and if 
approved by them, it should become the boundary 
between the Territory of Iowa and the State of 
Missouri. Whatwdone? The commissioners 
met, they investigated this question of boundary; 
they made an award*where the line should run, 
and presented it to the State of Missouri; and Mis- 
sourl, by an actof her Leyislature, confirmed the 
award, and thereby quieted and settled the contro- 
versy. 

Mr. DODGE, of lowa. My friend from 
Georgia has made a mistake upon a single point. 
The commissioners did not meet. ‘They were ap- 
pointed, but the law for their appointment was 
contingent on the assent of the Missouri Legisla- 
ture; and after the Legislature of Missouri had 
given ita assent, the Governor vetoed the bill. 
~ Mr, DAWSON. [remember the circumstance 
now. The fact to which the honorable Senator 
from Iowa referred escaped my memory. Sut 
what [ wanted to show was, that the act was done 
here; that Congress exercised the power of recom- 
mending the appointment of these commissioners. 
That was the principle which [ wished to point 
out, 

Now, a word with regard to Texas and the 
United States. Either can reject the propositions 
which may be agreed upon by the commissioners. 
Then here are two precedents established. And 
the reason that 1 prefer this course is, that the 
commissioners will, presume, be honest and fair 
men; that they will honestly represent the rights 
of the United States, and make only those conces- 
sions which prudencejand justice may demand; 
that the commissioners on the part of Texas will 
discharge their duties—not going there to filch out 
of the United States every dollar they possibly 
can, but will recollect that they are men, repre- 
senting the sovereignty of Texas; that the line 
which will be run will be one harmonious to 
every section of this Union. I suppose the com- 
pensation for any concession on the part of Texas 
vill be nearly in proportion to the amount of terri- 
tory which is received on the part of the United 
States. 

And, Mr. President, if they should fail thus to 
discharge their duty, we have the power here to 
correct it. It has to be laid before the Congress 
of the United States. If there be fraud; if there 
be error; or if there be want of judgment or want 
of skill, pn the part of either, Congress can reject 
the result of their labors, and it will not be obliga- 
tory. I humbly contend that this is the bgst 
course to restore peace and harmony, to quiet thia 
boundary question, and in the end do justice. 
Hence it is that I say we have not yielded any- 
thing in relation to this bill, this ** omnibus bill,”’ 
as it has been called. This bill to compromise 
the difficulties between the various sections of the 
country is here in its purity. It will be improved 
by the amendment of the Senator from Maine, 


propos 


| question than I have. 


ple or a single object that it has had in view. Our | 
plan was, California to be admitted with suitable 
boundaries; territorial governments to be organ- 
ized upon such principles as would make the or- 
ganization agreeable to every section; and this agi- 
tating question between Texas and New Mexico 
to be settled so as to avoid a conflict. 

What, then, is the best course to pursue, in or- 
der to settle this agitating question of boundary? 
This is a matter of opinion and judgment. Some 


| think it best to pursue the course originally pointed 


out in the bill. I am one of those who believe the 
course presented by the Senator from Maine best cal- 
culated to consummate the objectin view. Where, 
then, do we abandon anything? Where is the 
man, who has supported all these measures, who 
is now faltering in the discharge of his duty? 
W here is the Senator who will not concede some- 
thing, not involving principle or honor, to restore 
peace and harmony? 

Sir, no man has risked more in relation to this 
I have an inward attach- 
ment to this Union. And yet | have as strong 
feelings in favor of my section as any man; and, 
above all that, [ have a love for that section which 
can never desert me. 
terests altogether, to keep the common inheritance 
of this whole country, the Union as a Union to- 
gether, as a common property, that I may have 
my share. And when I step forth to give my 
voice, and to lend my aid, to consummate these 
great objects, | think L am discharging my proper 
duty as an American citizen. And, although I 
may be thought by some of my friends to go a 


| B. read from the act in support of what he gt 


little too far in my concessions, yet I find an ap- | 


proval in my heart by knowing what will be the 
result of this measure— hoping at least it may quiet 
all apprehension and restore peace and harmony. 

Mr. President, | never make any exaggerating 
statements of what 1 would do to preserve this 
Union. But I will preserve this Union upon prin- 
ciples of honest advantages to every section. But, 
notwithstanding my attachment to the Union, I 
never will suffer my section to be degraded; nor 
will I suffer her to be dishonored. When that 
question shall be presented to me as a southern 
man—when the honor or the character of my sec- 
tion 13 brought in contact with anything calculated 
to destroy it, every man can know where I stand. 
But, sir, that hour has not come. 

We have had much to excite us—much to in- 
flame us; we have heard a great deal of the North 
and of the South, and of oppression on one side 
and on the other. My object has been, not to ex- 
cite them, not to mention them, but to bury them. 
Let us bury them as deep as we can; let us take a 
new start upon friendly terms and with fraternal 
feeling. Let us bury the past; forget it; and look 
to the future; improve it. I take no pleasure in 
reminding my northern friends of the injustice done 
us of the South. It might excite me, and excite 
them. I want to close the breaches between us; 
to heal, in the language of the Senator from Ken- 
tucky, all the wounds which have been festering 
on the surface ef the body politic. 
over, obliterate them, and go on. In my opinion, 
the Government of the United States should adopt 
the principle of non-intervention; letting our do- 
mest institutions alone; yielding to us every con- 
stitutional right; and doing it with good feeling and 
kindness, and no bad feeling, one towards another. 

I beg pardon, Mr. President, of the Senate, tor 
1 did not design anything else than merely 
to refer to the case of Georgia and the case of 
Missouri, which latter was not exactly as | sup- 
posed it was. 

Mr. BENTON. One of the gentlemen, in un- 
dertaking to find a precedent for what it is pro- 
posed to do here, quotes the instance of Mis- 
souri. I should have been able to state what the 
case of Missouri was, but I chose to get the statute, 
which will speak for itself, and show what an un- 
fortunate reference gentlemen have made to that 


| Congress and apply them to the localities: 


| statute. } 


Pass them | 


statute to justify what they are about. The statute | 


begins by authorizing Missouri to appoint a com- 
missioner to execute two acts of Congress; that is 
to say, to apply two acts of Congress to the land; 
that is to say, they were to ascertain the focalities 
named in those two acts of Congress, and to mark 
the boundary according to the two acts of Con- 


gress; and if commissioners on the part of Iowa | 


| ing to the two acts of Congress. 


| the bare function of approving or disapprovine | 


| formation. 


I have combined these in- || 


on the partof the United States was himgoj . 
mark the boundary, and apply the acts of ( be 


gress to the land; that was the rule he } 


‘ 4 vad ;' 
by, and refer it to Congress for ratification: (M, 


ated } 
© Acts o; 


nd the: 
was the only thing they had to do, Ths cnn 
Congress were the guides that they had to oo . 
and all they had to do was to mark the boundary, 
as directed by those acts. [Mr. B. again Cited te 

It was, he said, nothing in the world 
but a migisterial act—the business of surveying 
to go upon the ground and survey the line aceon). 
2 There was ; 
guide for them to goby. They had no discretin, 
no unbounded discretion, no legislative authori, 
they were not, as in this case, to leave to Congress 


That was what it was, to take those tw 


: P : . g the 
line which might be agreed on. 


Mr. BUTLER. I want to ask the Senator from 
Georgia [Mr. Dawson] a question for my owy jp. 
I have looked into the case to which 
he referred somewhat, but I dare say he under. 
stands it better than Ido. I wish to know wherh. 
er, at the time the commissioners were appoinied 
by the United States and Georgia, the territory 
had been acquired by title from the Yazoo com. 
pany ? 

Mr. DAWSON. No, sir; not ut that time. 

Mr. BERRIEN. I will answer the question of 
the Senator from South Carolina more particularly 
The United States alleged a title to a portion of 


| the territory which was claimed by Georgia, on 


the ground that, although it was within the char. 
tered limits of Georgia, still it was unlocated terri. 
tory, which, having been won from Great Britain 
by the common exertions of all the States, ought 
to be the common property of all. : 
Mr. BUTLER. That was the claim of the 


| United States? 


Mr. BERRIEN. Yes, that was the claim of the 
United States. Georgia, on the other hand, al- 
leged that her western boundary originally ex- 
tended, by the terms of her charter, to the Pacific; 
but that this boundary having been limited by th: 
treaty of peace of 1783 to the Mississippi, her 
chartered limits extended from the Atlantic, south 
of South Carolina and north of Florida, to the 
Mississippi, and that all therein was her dominion 
and subject to her jurisdiction. Georgia had sold 
to certain companies, or associations of individ. 
uals, a portion of the public domain. Subsequenily 
she made this cession to the United States, and the 
connection of these companies with the United 
States in relation to this territory was consequent 
upon that cession, and in this way: The State of 
Georgia had declared the sales made to these com- 
panies to be null and void, on the ground of fraud; 
but their claim had been transferred to third per- 
sons, who claimed to be purchasers without notice 
of the fraud, and in full reliance on the grant of 
the State. The Senator from South Caroline 
doubtless recollects that they were litigating this 
claim in the Supreme Court of the United States 
upon a case which was supposed to have been made 
for the occasion. When Georgia made this cession, 
the United States stipulated that five millions 0! 
acres of the land ceded should be made the basis 
of a stock with which the United States should 
extinguish the claim -of these companies, who 
were the Yazoo claimants, or their assignees, an 
that stock was issued under the provisions 0! § 
certain act of Congress, by which these claimant 
were to come before the United States, receiv? 
their proportion of that stock, and relinquish ' 
the United States whatever claim they might hsv 
acquired by their purchase from Georgia to ™ 
lands so ceded to the United States. 

Mr. BUTLER. I had no purpose of addressing 
the Senate in relation to this matter, but it wou 
have influenced me somewhat, so far as regards the 
power of Congress to appoint commissioners. 
concede that Congress has that power, but | = 
unwilling at this time to delegate it, and | i! 
state frankly why lam so. My opinion is, 80 far 
as I can speak from an impression in relation © 
this Yazoo speculation, that certain compens 
claimed it, and that Georgia revoked the graata” 
assumed jurisdiction over it. Certainly the Unite 
States were in negotiation both with this compa") 
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with Georgia at the same time—I think it was 
mm n9—and they were negotiating with a view to 
ile the conflicting claims of the company and 
ie gia, and finally the United States acquired fn 
na ae the company and from Georgia, and as- | 
“or iyrisdiction over those lands, now consti- 
©» Mississippi and Alabama, and that it was 
ha view to this purpose that these commis- 
"ners fnally not only established the limits but 
reed upon the consideration. Now, if my ob- 
>» was of the same kind, I might agree to commis- 
“ners being appointed, but I do not want Texas 
soll one footofland. I would appoint commis- 
soners to ascertain the mere limits, but not to sa 
sow much is to be taken to be added to New 
Mexico with & view to make a State there imme- | 


! 


Me DAVIS, of Mississippi. I think that all 
he gentiemen Who have addressed the Senate on 
ihe precedent quoted and drawn from the Territory 
? sippt have left out one, and certainly the | 
most delicate of all the points that entered into ne- 
votiation, and that reason which above all others 
-nired commissioners. That Natchez district, 
which the Senator from Georgia referred, was, 
gall must be aware, claimed by Great Britain as | 
apart of West Florida; she had her grants of land 
waning along the Mississippi river as high as 
Yazoo. But when, during the revolutionary war, 
Spain, a8 the ally of the United States, conquered 
Florida from the possession of Great Britain, she 
then set up her claim as far as the Mississippi 
ver, as a part of West Florida. It was a contro- 
versy, therefore, not between the United Siates and 
the State of Georgia only, but between the United 
States and Spain also; and Spain held possession 
fthis country long after the cession by Georgia, 
and was finally deprived of possession by a revo- 
lutionary movement of American citizens, who had 
settled in the country; and after that revolutionary 
movement was successful, Mr. Madison recognized 
t, and took possession of the country as part of 
the territory of the United States. That was the 
question involved as to this part of West Florida 
or part of Georgia, which formed the greatest and 
most delicate question. [ think, therefore, that, 
for all the purposes for which it was used by my 
friend from Georgia, [Mr. Dawson,] the pre- 
edent is utterly valueless, as much so as was 
the case between lowa and Missouri, which 
was, as it has been described, simply a question 
of what the act meant. It was, in fact, to de- 
cide the question whether the Des Moines rapids 
were to be found in the Mississippi river or in the 
Des Moines river. The Territory of lowa claimed 
that falls in the Mississippi river were the Des 
Moines rapids; on the other hand, if [ recollect 
rightly, Missouri set up a claim that falls in the | 
Des Moines river itself were the Des Moines 
rapids. There was this contest between the two, 
and it was to establish where the Des Moines 
rapids were that these commissioners were to be 
appointed, and that point was to be determined ac- 
cording to the act of Congress. Neither of these 
precedents bear upon the case which is before us. 
his is not a proposition to send commissioners to 
ind a line, not to demark a line, but to make a 
ine, to establish a new boundary for the State— 
a boundary which the State never asserted. It is 
to send commissioners to mark out a line so as to 
coerce Texas to a cession—not, as in the case of 
Georgia, to determine where the cession was which 
Georgia had made. It is a different proposition 
sitogether; and when the Senator from Georgia 
Mr. Dawson] speaks so emphatically of his at- 
fachment.to that section of the Union which he 
and I both in part represent, let me ask what is to 
ve our fate? By whom are these commissioners 
'o be appointed? and with what view must they be 
appointed? To sustain the claim of the United 
al 0a ih itn Fe a se 
‘ satisfied ? 
How are the commissioners of Texas to be in- 
duced to recede from their extreme demands, and 
yield to the extreme demands of these commis- 
— appointed adverse to the claim of Texas? 
oy aree offers of money. Then, sir, on the one | 
and, the section which the Senator and myself 
pecenent is to lose land, and, on the other hand, 
“leir unequal burden of the taxation is to furnish 








t » fine 3 : : 
Ne money for it. Sir, what controversy is to de- | 


“rmine? To turn over territory tq the United 
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States, to be subject exactly to the same tempta- H thing. I repeat, where do we get the power to 


| tion and controversy ag the other territory which | 
was recently acquired from Mexico—is this desir- || 


able? Is it likely to stop the controversy between 
Texas and New Mexico, or is it not at once an | 
intimation to Texas that her boundary is not to be 
recognized, will not be established by Congress, 
the only power by which it can be done? And 
are we, who represent every section of the Union; 


| are we, who stand here, I hope, to some extent at 


least, above mere sectional prejudices; are we to 
surrender so great and delicate a question as this 
into the hands of commissioners to be appointed 
in the manner proposed in this amendment? Sir, 
it seems to me a two-edged sword, and both edzes 
are cutting the South. This is a mode by which 
we are to lose our right to territory in Texas, and 


| the mode by which our taxation is to be increased 


to furnish the means by which we are to be de- 
prived of the territory. I cannot conceive, there- 
fore, how my friend from Georgia can couple a 


| proposition of this kind with a declaration of his 


intention to maintain to the last the interests of the 
section which he and I represent. 
On motion of Mr. CHASE, the Senate then ad- 


journed. 


Tuurspay, July 25, 1850. 

The bill being again taken up— 

The PRESIDING OFFICER stated the ques- 
tion to be on the amendment offered by Mr. Hace 
to the amendment of Mr. Brapsury, as publishes 
in yesterday’s proceedings. 

Mr. SEWARD called for the 
and they were ordered. 

Mr. BENTON. 1 wish the author of this 
amendment would make some explanation as to 
its operation. He can more easily explain it than 
any other. 

Mr. HALE. I will simply remark, in answer 
to the request of the Senator from Missouri, that 
an explanation of this amendment, offered by me 
in the Senate yesterday, may be found very well 
reporied in the National Intelligencer of this morn- 
ing. Ido not want to read it over again. 

Mr. BENTON. State it shortly. 

Several Senarons. Make a brief statement of 
it. - 

Mr. HALE. I| am requested to state briefly 
what this amendment proposes. It proposes, on 
the supposition that these commissioners are, to be 
appointed, that, while they are exercising their 
duties, the rights and claims of the parties at issue 


yeas and 


nays, 


shall remain as they were at the date of the execu- | 


tion of the treaty of Guadalupe Hidalgo; that 
neither party should take any steps to extend their 
possession, or should be preciuded from doing so 
hereafter, by anything which had occurred since 
the date of the ratification of that treaty. 

Mr. CASS. I desire but to ask a question. Is 
this not a prohibition of any operations on the 
part of ‘Texas? and if so, what right has Congress 
to pass a law requiring a sovereign State to do or 
not to do a given act? What more right have we 
to pass a law prohibiting Texas from acting in 


this matter, than Texas has to pass a law prohibit- ' 


ing the United States from thus acting? If Texas 
chooses to go into the Supreme Court to decide 
this matter, why not allow her todo so? What 


| right have we-to prohibit her from doing so? 


Where do we get the power thus to prohibit her? 
Mr. HALE. In answer to the position of the 
Senator from Michigan, I would say that the ori- 


ginal proposition contemplates the appointment of 


commissioners on the part of Texas, and that we 
have no right to compel a sovereign State to ap- 
point commissioners. It is in the nature of a prop- 


osition to Texas that she shall appoint commis- 
sioners, and unless she agrees to appoint them the 
The whole thing 
is based upon the consent of Texas to appoint 
commissioners, and if she does not agree to ap- 
All 
proceeds on the ground that the commissioners are 
to be appointed, and if they are, then the state of 
affairs in the disputed territories shall remain as 


whole proposition is nugatory. 


point them, then this proposition isa nullity. 


they are. 


Mr. CASS. There is a difference between ma- 
king a proposition and a positive prohibition to do 
a thing. That is the distinction, and this is a prop- 

| osition directly prohibiting Texas from doing any- 


| to have influenc: 


do it? 
Mr. CLAY. I really do think it not worth 
while to make any alteration, or raise any question 
on this point. ‘This is not proposed to be the act 
of a sovereign, but the effect of a mutual under- 
standing between Texas and the United States, 
and no man can hesitate as to our power to pass a 
bill of mutual forbearance until a final settlement 
on the part of these commissioners. This is all 
the amendment proposes, and I do not think it 
worth while, then, to make any alteration in it. 
Mr. FOOTE. I rise but to state a fact which, 
when heard by the Senator from New Hampshire, 
will, I trust, induce him to withdraw his amend- 
ment. I learn that the Senator from Texas has 
drafted an amendment avoiding the objection 
urged by the Senator from Michigan. 
stant! ally the same as that 
tor from New Hampshire, and the 
Viaine has avreed to ac titasa part of his if 
sure the Senator from New 
Hampshire will withdraw his ame 
*- RUSK 
to dos ), 


It is sub- 


proy osed by the Sena- 


Senator from 


it is read here, | am 
ndment. 
| intend, whenever it is in order 
to offer this amendment: 

Provided, That tl lexas is, andis hereby de 
clared to be, entitled to all the rights which she 
to the territory east of the Rio Granade at the 


fication of the treaty of Guadalupe 
since that dat 


1@ State of 
possessed 
day of the rati 
Hidalgo, or at any time 


The question was then taken on the amendment 
of Mr. Hate to t! 


1e amendment, and it was nega 
tived—vyeas 23 


» nays JU. | | 
Globe, p. 1456, for the list of yeas and nays. ] 

Mr. BENTON. I move to amend the amend- 
ment by striking out the words ‘ with such rec 
ommendations as the circumstances in his opinion 
may require, for the approval and 
gress thereupon 


he Congressional 


The amendment is a brief one, but it has two 
points in it, each of which, in my opinion, 1s suf. 
fictent to require the words to be ricken out as 
proposed. ‘The first is, that part of it which relates 
to the recommendation to be given by the Presi- 


dent under such circumstances as he 
res. Iam onpo 


nt to give 


may think 
ed to requiring 
by law the Pre recommendations. 
We have aconstitutional provision on the subject, 
which is large enough to cover the sense of duty 
which the President may feel, in every case. By@ 
the Constitution of the United States he is to rec- 
ommend the measures which he thinks proper, 
and that is a large enough discretion. It is alsoa 
sufficiently obligatory duty. 1am for leaving the 
President of the United States to his constitutional 
accountability in recommending where he thinks 
proper to recommend, and I am against making it 
a matter of law to require him to recommend 
either one way or the other upon any measure 
whatever. I am against it, sir, on account of the 
President because I would not interfere 
with him at a point where the Constitution has 
marked out his duty. I would neither add to nor 
urfdertake linish it on ind I 
therefore object to it on account of the President 
alone. I objec ; it concerns this 
body. We are u legislatly e€ bod Vs al i it lias bec n 
a matter of animadversion on this floor that the 
late President was supposed, somehow or other, 
i the course of the bill now be- 
fore us; yet now, sir, we are proposing ourselves 
to call on the President of the United States—the 
to t who was animadverted 
upon—to call him out by law, and make | 
his opinion one way or the other, and recommend 
to us to act in one way or the other. Lama 
it on his account, as I stated, and I am against it 
on our own account, because it interferes with our 
own duties in our legislative capacity. It may en- 
able gentlemen to shelter themselves behind Exec- 
utive recommendations, and in this case, where it 
is called for by law, the recommendation of the 
President would have great weight. Now 1 do 
not seek for shelter under an Executive recom- 
mendation myself, nor do I wish to extend the 
privilege to others. I prefer my Own principir, 
which 1s, for the Executive to do what he thinks 
right in hia own sphere, and leave the other depart- 
ments to do what they believe to be right in their 
own sphere. [| am against it, because, after send- 
ing back the matter to us, it leaves us no legisla- 
tive discretion. We are limited ¢o the approval— 
for it does not even say disapproval—to approval 
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or action thereupon. Certain it is that the legis- 
lative power of Congress is debarred from acting 
upon it. As this proposition stands, the work re- 
ported to us by these commissioners 18 to be pre- 
sented, and accepted, or rejected as a whole. Our 
legislative power is null; we are not allowed to 
act; we are limited to say yes or no,as if ona 
nomination of the President of the United States. 
For theae reasons, | wish, sir, to have all this part 
of the amendment stricken out; and as it is a mat- 
ter of some moment, in my opinion, | ask for the 
yeas and nays on the motion. 

Mr. BRADBURY. Perhaps 1 may be able to 
obviate the objection of the Senator, and | propose 
to modify the amendment by striking out afier 
the word ** Congress’’ the words ** with such 
recommendation as the ciféumstances in his opin- 
jon may require, for the approval and action of 
Congress hereon,’’ and substituting in lieu thereof 
the words ‘‘for its action thereupon,’’ so that 1 


will read “*to be by him submitted to Congress | 


for its action thereupon.”’ 
The PRESIDING OFFICER. Does the Sen- 
ator from Miasouri withdraw his amendment? 


Mr. BENTON. I agree with the gentleman, | 


and will withdraw my amendment to save trouble. 

And then, the gentleman having modified his 

amendment in a manner to which | perfectly agree, 

we are to be, at the end of some two or three 
ears, precisely were we are to-day. 

The PRESIDING OFFICER. The amend- 
ment having bben acted upon, cannot be modified 
except by nnanimous consent. 

Mr. BADGER. I object. 

Mr. BENTON. I agree, I say, to the modifi- 
cation, and in what position does it place this 
matter? Why, such is the accumulation of ma- 
chinery, such the accumulation of accidents to be 
gone through with, under this amendment, that in 
all probability we shall find ourselves at tne end of 
three years precisely where we are to-day. Texas 
will have three meetings of her Legislature, and 
each meeting will be preceded by some discussion 
on it; and Congress will have some three meetings; 
and these three commissioners will have three 
meetings, and we know enough of commissions, 
and especially of boundary commissions, to know 
that they are life estates. The effect of the amend- 
ment, then, is to make more plain what I satd yes- 
terday, that at the endsof a given number of years, 
we shail be precisely where we are to-day; and thus 
the whole question will be again before Congress, 
I was about to offer another amendment 

The PRESIDING OFFICER. It is not in or- 
der until the amendment proposed by the Senator 
from Maine is disposed of. 

Mr. BENTON. Well, we agree to it—lI agree 
to it, 

The PRESIDING OFFICER. The amend- 
ment is objected to, and the question must be taken 

‘The question was then taken on the proposed 
amendment of Mr. Bradbury, and it was agreed to. 

Mr. BENTON. Mr. President, | offer the fol- 
lowing amendment, to come in at the end of the 
proposition of the Senator from Maine: 

* Provided, That, in agreeing upon said boundary line 
between the territory of the United States and the said 
State of Texas, the said commissioners shall agree upon no 
line which does wot exclude every portion of New Mexico, 
whether lying on the cast or the west side of the Rio 
Grande, from Texas, and which they do not believe to be 
the true and legitimate boundary between New Mexico and 
Texas.”’ > 

Reading the amendment of the Senator. from 
Maine carefully last night, | was struck with the 
total omission of the name of New Mexico in the 
whole of it. | was struck with that omission, for 
in everything proposed in the resolutions submit- 
ted by the Senators who have submitted resolu- 
tions on this subject, New Mexico was always 
mentioned as connected with Texas in this diffi- 
culty. She has always been mentioned asa thing 
having existence and life. That is what has been 
done. The bill which was reported, and which is 
sull before us, mentioned New Mexico; and all 
the argument which has been made on this floor, 
and even the argument which the Senator from 
Maine himself made upon this floor yesterday, 
ali have taken the position that this was a question 
of boundary between New Mexico and Texas. 
Now, when New Mexico has been considered as 
& thing in being, as a thing that had existence, as 
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when the whole object, the entire argument for 
annexing ‘Texas to the bill, was to settle the dis- 
pute between New Mexico and Texas, I was 
struck, sir, with the omission of ail mention of her 
in this amendment. New Mexico under this heap 
1s obliterated; she is wiped off the map. She is 
considered by this amendment as waste and desert 
land, belonging to the United States, to be admitted 
into the Union or not, precisely as we may choose. 
It seems to be entirely forgotten that New Mexico 
bas rights secured to her under the treaty by which 
she came to the United States. It seems to be erm 
urely forgotten -that there are sixty cr seventy 
towns and villages up and down the river, with 
houses, country houses and rural estates, orchards, 
fields, flocks and herds. I[t seems to be entirely 
forgotten that there is any such thing as that, or 
that a moment’s consideration is given lo a people 
who were there two hundred and fifty years ago— 
tu be precise, two hundred and fifty-five years ago; 
for in 1595 the country was conquered by the 
Spaniards. And in no one of the resolutions sub- 
mitted to the Senate, in no bill ever reporved, and 
lino speech spoken on this point, was New Mex- 
ico ever lefi out. She is certainly a Territory of 
the United States, but then she herseif is in ex- 
istence, and has rights, and those rights are to be 
réspected. I was, therefore, struck and, strangely 
impressed with the fact that the word New Mex- 
ico is not in this amendment, and L asked myself 
why 1s it left out? Why is an organized com- 
munity, Who are now actaally forming a State 
government and a co Stitution, which is now, per- 
haps, on its way here—why are these people 
treated as if notin existence, and their country 
legislated upon as if it was a mere pratrie and a 
forest? Struck with this omission, and looking at 
the unlimited power which ts to be given to these 
commissioners, who are not even to be sworn— 
we are sworn—the judges of the Supreme Court, 
if it comes before them, all sworn—but these 
commissioners are not to be, with this unbounded 
authority to cut and slash where they please upon 
a segment of a circle of three thousand miles, 
rithout Jandmarks of any kind to guide them. 
The word New Mexico not being here, they may 
walk through her houses and villages, and split 
the villages in the centre, or they may grasp the 
whole, and consider it as so mucn land covered by 
forest, or prairie covered by grass. | was, there- 
fore, strongly impressed, when | looked over this 
amendment last night and saw this omission, and 
saw ,this boundless power given to men who are 
to be without landmarks, and even without oaths, 
and [ felt it to be my sacred duty, this morning, 
to bring the circumstance to the knowledge and 
observation of the Senate, as impressively as | 
possibly could, and then to submit a proviso in the 
very spiritof the whole of the argument which 
has been had on this floor, and which was had 
yesterday by the Senator from Maine himself. 
The amendment which L propose follows pre- 
cisely the words of the resolution of the Senator 
from Kentucky, introduced about the last of Jan- 
uary; a resolution to which | cordially consented 
when it was submitted, and a great falling off from 
which | was pained to see when we came to the 
bill reported by the Committee of Thirteen. | have 
adopted its words, and have adopted them not 
merely because they are words used by the Sena- 
tor from Kentucky in his resolutions, which were 
the first to be submitted before this body, but be- 
cause they are right words in themselves; because 
they are just and proper words in themselves, and 
adinitted to be just and proper in every argument 
that has been made on this subject. What has 
been the argument? The argument has been from 
the beginning, on this question of boundary, how- 
ever opinions may have differed as to what was 
the true boundary, that there was to be no dis- 
memberment of New Mexico. All have agreed 
to that, and therefore our studious examination 
and study of old books and maps has been to find 
out what was the true boundary. Some have 
argued that it was in one place, and some that it 
was in another, but we all sull adhered to the great 
fact that New Mexico should not be dismembered. 


I have argued, on the one hand, that by the plan of 


the committee it was to be diminished to the amount 
of seventy thousand square miles, but the commit- 
tee have answered that it would not be diminished 


® thing that was coterminous with Texas; and | atall, We agree in principle, but we differ as to the 
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effect of the line. All the Senators wk 
spoken agree in the principle that New Mex. 
not to be dismembered. Sir, I have not hened. 
one go openly for the dismemberm« nt of x 
Mexico. Even my friends from Texas do». 
dertake to dismember her or cut her in sin e 
just below or above the hips; they “e-" 
whole and take ail. There is no dismember, a 
there. They keep her together, at al! rts 
if Texas gets all, the people of New Mexican’ _ 
are one in tneir common origin, one in a ene 
language, one in the same religion, one Connerias 
by blood, by business, and the course of the . 
which runs through their country and binds oo 
together, will at least have the satisfaction of ad 
being ell together. Now, it has been said that 
are not to divide New Mexico, that we are m - 
mangle her, and not to cut her in two—that js 
unanimous voice, I think, of the Senate—tha, 
is to have all or none, right or wrong, and there 
to be none of that justice of the peace of who 


Nave 


ed 
4 


s if 
told you, where a man gave judgment for §2 54 
when one swore that the other owed him 8. ana 
the other that he owed nothing, and thug decitea 
that beth were guilty of false Swearing, Terns 


has none of that work; she goes for all or y, 
and in that she shows that she believes she js pic 
And now, sir, are we going to invest men with the 
power to amputate New Mexico—with power 1 
cut her in two wherever they please, and then; 
have their work communicated to us, and y 
such a pressure as will be almost impossible | 
sist? We all know, sir, what the pressure jis 
the last moment. I have, therefore, felt it to \e 
my bounden duty to bring this momentous far- 
for L consider tt nothing etse—of the total omissiog 
of New Mexico in this amendment before the 
Senate, and to bring back, by an amendment ty 
the amendment, the duty of these imperial com. 
missioners, these autocratic commissioners at least 
to one point, and the one about which the Senate 
| was unanimous, that there should be no dismen- 
' berment of New Mexico. [ask for the yeas ani 
nays upon it. 

The yeas and nays were ordered. 

Mr. RUSK. I desire to say but a few wor! 
and in fact merely to repeat what I have bef 
said, that all the title of the United States is de- 
rived from the treaty of Guadalupe Hidalgo. By 
that treaty she acquired certain territory, u 
the name of California and New Mexico, but she 
acquired no ‘ political communities,” as has beer 
contended, by that treaty. None of the provisions 
ot that treaty have any reference to the inhabil 
of the ceded territory, described as California and 
New Mexico, except as individuals. They ae 
not referred to in the treaty as political communi- 
ties. They are referred to geographically al 
gether. Why, sir, New Mexico is not yet a 
separate and political community. The Gor 
ernment of the United States, as to such of the 
territory as does not belong to Texas, may or 
ganize it Into one or more political communities, 
and confer political rights as such upon them. tt 
has been truly said bya former President of the 
United States, the Congress of the United States 
are the only authority that can give political righis 
and establish such communities. The Senator 
from Missouri says we cannot * dismember 
New Mexico. This argument seems to be foun/led 
upon the ground that New Mexico has come 1% 
a political community, and that it is not competett 
for the Congress of the United States to divide the 
territory into as many territories as it may deem 
proper; for that would be a ‘dismemberment. | 
Have we not the memorable example of a case 0 
the division of a Territoy in the Territory of Lov 
isiana? It has been divided into four or five different 
States; and against the solemn protest of the inhabi- 
tants of the ceded country presented to Congress. 
And the Floridas, which wer@when ceded two is 
tinct and separate provinces, under different gover™ 
ments, were merged into one by Congress. 1 hougi 
Louisiana was divided into a number of States, 
she was ceded and received under the name ® 
| Louisiana. But when we come to the term New 
Mexico in the treaty, it is not spoken of as & po 
litical community, but geographically. In such . 
case as this we must refer to the map which - 
| scribes the territory acquired by the twealy: 
Texas had involved in that negotiation cert#\" 

|| rights. No one will pretend to deny this. Wh! 
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effect of the treaty on these rights? She 
ed. before the treaty, a part of what is called 


Now Mexico in the treaty, What did the United 
Sates, as distinct from Texas, acquire by the 
~aty, and which is described as New Mexico? 
Tne treaty is to determine these questions. An 
ue of the Mexican Congress cannot determine 


,. All the-political laws of Mexico inconsist- 
. with those of the United States ceased to exist 
this territory wa: ceded. ‘The inhabitants 
ceded territories have such political rights 

ve been conferred by the treaty upon them, 
i as the Constitution of the United States secures 
them, and none other. The treaty has not con- 
ed on the inhabitants of New Me xico any po- 
litical rights as a distinct political community, and 
Congress has yet failed to organize and establish 
community in the territory acquired by the 
iSiates. Now, what did the United States 
ecquire by the treaty—what territory ?—because I 
; that the idea of having acquired a political 
community is out of the quesuon. I will read 
rom the treaty: 


when 


to 


nH 
yen 
\ 


take it 





‘Agr. V. The boundary line between the two Republics 
shall commence in the Galf of Mexico, three leagues from 
ind, opposite to the mouth of the Rio Grande, otherwise 

ied Rio Bravo del Norte, or opposite the mouth of its 

pest branel, if it should have more than one branch emp- 
tring directlyinto the sea; from thence up the middle of that 


river, following the deepest channel, where it has more than 

_ tothe point where it strikes the southern boundary ot 
New Mexico; thence westwardly, along the whole southern 
houndury of New Mexico (which runs north of the town called 
Puso.) oO its Western terminus; thence northward, aloug 
the western line of New Mexico, until it intersects the first 
of the river Gila; or, if it should not intersect any 
branch of that river, then to the pointon the said line nearest 
to such branch, and thence in a direct line to the pane; 
thence down the middle of the said branch aad of the said 
river, uotil it empties into the Rio Colorado; thence across 
the Rio Colorado, following the division line between Upper 
and Lower California, to the Pacific ocean. 

‘ southern and western limits of New Mezico, men- 
tioned in this article, are those laid down in the map enti- 
tled ‘Map of the United Mexican States, as organized and 
lefined by vartous acts of the Congress of suid Republic, and 
structed according to the best authorities; revised edition: 
published at New York, in 1847, by J. Disturnell;’ of which 
map a copy is added to this treaty, bearing the signatures and 
seals of the undersigned plenipotentiaries.”’ 


‘The 
ine 





There is the line which is adopted as the line of 
Texas. It isthe line claimed by Texas up to El 


Pa) 


Paso, claimed before the treaty, and it is the line 


recognized by the United States, by the President, 
and by Congress before the war with Mexico; 
and from El Paso to the southern line of -New 


Mexico west of the Rio Grande is fixed as the 
boundary between the United States and the Re- 
public of Mexico. There is no political commu- 
nity referred to as the Province, or Territory, or 
State of New Mexico. There is nosuch commu- 
nity there now, though an attempt was made to 
manufacture something of the sort not long ago. 
There is not in the treaty any description of any 
land on this side of the Rio Grande; not a foot of 
it. Beiow that is the line of Texas. The last 
clause of the article quoted by me leaves this mat- 
ter so that there cannot be any mistake: 

“The southern and western limits of New Mexico, men- 
tioned in this article, are those laid down in the map entitled 
‘ Map of the United Mexican States, as organized and defined 
by various acts of the Congress of said Re public, and con- 
structed according to the best authotities; revised edition ; 
published at New York, in 1847, by J. Disturneil ;’ of which 
imap a copy is added to this treaty, bearing the signatures 
and seals of the unJersigned plenipotentiaries.” 

Now, sir, as to the ** dismemberment” of New 
Mexico, the treaty, and map madea part of it, does 
it. It does not refer toany New Mexico east of 
the Rio Grande. If there is any ‘ wiping out’? of 
New Mexico, itis done by the treaty and map. 
And, as to all east of the Rio Grande, it does wipe 
out all New Mexico; but the map is referred to by 
iis description, by its title, and date, and the com- 
missioners sign and seal it, and send it here as a 
part of the treaty, and as such it was regarded by 
the Senate when the treaty was ratified. With 
reference to that map, it has always been referred 
toas showing and laying down the boundaries, 


just as in a case where a particular plat of land is 


described by a map to which reference is made in | 


a deed. If there is adispute, that map is referred 
to as authentic evidence, as in fact a part of the 
deed. In this case, the map is solemnly attested 
by the signatures of the commissioners. Now, if 
you refer to that map, you find the Mezican prov- 
ince of New Mexico there described plainly and 
distinctly. Its extent is shown by the coloring, 
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and it is all on the west side of the Rio Grande en- 
tirely. There 
isno other dividing line between New Mexico and 


Texas than the Rio Grande, laid down on this 


So the lines prescribed also show. 


map, as referred to in the treaty. lLwill not go 
into any argument in relation to this amendment 


itself. [ shall notice how this provision is amended, 
and look with some anxiety to have it assume such 
a form as! can approve of it. 

Mr. BALDWIN next addressed the Senate for 
an hour and three quarters. [His speech will be 
found at pp. 1154-’58. 

Mr. DAWSON Mr. President, yesterday 
evening, when the Senate adjourned, I desired to 
make an explanation in relation to a supposed mis- 
understanding into which | had fallen about the 
settlement of the boundary between the State of 
Missouri and lowa. I referred to the act of 1844 
in relation to the commissioners appointed to ran 
the northern boundary of the State of Missouri. 
The first section of that act is as follows: 

‘"l'hat there shall be appointed by the Governor of Towa 
Territory, by and with the advice and consent of the Coun 
cilof said Territory, a commissioner to act in conjunction 
with such commissiouer a may be appointed by the State 
of Missouri, and such third person, not a citizen of the 
State of Missouri or Territory of Lowa, as may be desigaated 
by the two commissioners aforesaid; the duty of which said 
three persons it shail be to ascertain, survey, and mark out 
the northern boundary line of the State of Missouri, and to 
cause plats of the said line, when so ascertained, survey 
and marked out, to be returned to the offices of the = 
ot State of the United States, of the State of Missouri. and of 
the Territor? of lowa, which plats shall be acc 
reports of their proceeding; in the premises.’ 


eu, 


ecret 


ompanied by 


Then the last section reads thus: 


“That this act shall not go into force until the Legislature 
of Missouri shall have assented to the sauce, and agreed to 
abide by the award of said conmissiouers, or any two ot 
them, as final and conclusive.’’ 

And, Mr. President, as | was engaged in draw- 
ing up this amendment, in which the Senator from 
Missouri says the word ** New Mexico”’ is not 
mentioned, | will give an authority for taking that 
course to which the honorable Senator from Mis- 
souri cannot object. In the discussion which took 
place here on the tenth day of June, in relation to 
this question of boundary, or some of the ques- 
tions arising out of it, that point was then dis- 
cussed. This morning complaint has been made 
by the distinguished Senator from Missouri that 
the word ** New Mexico’”’ not found in that 
amendment. His observations this morning on 
that subject will be recollected by the Senate, and 
it is not necessary for me to repeat them now; but 
L will show the authority on which that amend- 
ment was prepared, and which Lhold ought to be 
considered as good. Lread, from the Congressional 
Globe, part of a speech delivered by the honorable 
Senator from Missouri on the tenth of June last: 


is 


** With these five reasons for tacking Utah and New Mex 
ico to California, the committee proceed to pile a new load 
upoo ber back. Texas next appears in the Committee’s 
plan, crammed into the Californie. bill, with all her ques 
tions of debt and boundary, dispute with New Mexico, di- 
vision into future States, cession of territory to the United 
Siates, amount of compensation to be given her, thrust in 
along with her! A compact with one State put into a law 
for the life of another! Anda veto upon the admission of 
California given to Texas. This is a monstrosity of which 
there is no example in the history of our legislation, and for 
the production ot which it is fair to permit tue Committee to 
speak for themselves. They say: 

“+ A majority of the committee recommend to the Senate 
‘that the section containing these proposals to Texas shall 
‘be incorporated into the bill embracing the admission of 
‘California as a State, and the establishment of territorial 
‘governments for Utah and New Mexico. ‘I'he definition 
‘and establishment of the boundary bétween New Mexico 
‘and Texas has an intimate and necessary connection with 
‘the establishinent ofa territorial government for New Mex- 
‘ico. To form a territorial government tor New Mexico 
‘ without preseribing the limits of the Territory, would leave 
‘the work imperiect and incomplete, and might expose 
‘ New Mexico to serious coutroversy, if not dangerous col- 
‘lisions, with the State of Texas. And most, if not all, the 
‘considerations which unite in favor of combining the bill 
‘tor the admission of Cai:fornia asa State and the territorial 
‘bills, apply to the boundary question of Texas. By the 

| ‘union of the three measures, every question of difficulty 
‘and division which has arisen out of the territorial acqui- 
‘ sitions from Mexico, will, itis hoped, be adjusted, or placed 
‘in train of satistactory adjustment. ‘The committee avail- 
‘ing themselves of the arduous and valuable labors of the 
* Committee on Territories, reporta bill, herewith annexed, 
‘(marked A,) embracing those three measures, the passage 
‘of which, uniting them together, they recommend two the 

i; * Senate.’ 

“ These are the reasons of the committee, and they pre- 
sent grave errors in law, both constitutional and municipal, 
and of geography and history. They’assume a controversy 
between New Mexico and Texas. No such thing. New 

|| Mexico belongs to the United States, and the controversy is 
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with the United States. They assume there is no way to 

settle this Controversy but by a compact with Texas. This 


is anower great mistake. Thereare three ways to settle it: 
first, and best, by a compact; secondly, by a suit in the Su- 
preme Court of the United Staves; thirdly, by giving a gov- 
enmment to New Mexico accordiag to ber actual extent 
when the United States acquired her, ard holding on to that 
until the question of tide ts decided, either amicably by 
compact, or legally by the Supreme Court. The fundamen- 
tal error of the committee is in supposing that New Mexico 
ix party to this controversy with Texas. No such thing. 
New Mexico is only the John Doe of the concern. That 
error corrected, and all the reasuning of the commitiee falls 
to the ground; for the judicial power of the United States 
extends to all controversies to which the United States are 


party; and the original jurisdiction of the Supreme Court 
extends to al! cases to which a State isa party. This brings 
the case bang up at once within the jurisdiction of the Su 


of Texas, or 


preme Court, without waiting for the consent 
g row up into a State,’”’ 


waiting for New Mexico to ¢ 

Now, sir, when the gentleman who drew that 
amendment—and I had the honor of being asso- 
ciated with him—referred the 
loth of June last, which is almost mandatory in 
its chars and believing that New Me xico was 
but the ** John Doe of the concern,’’ he was anx- 
ious, and so was 
to make an arrangement between the United States 
and Te xas, who the real parties. tience, l 
he complaint which was made this 
morning ought to be withdrawn, espectally as the 
amendment is uch authority as I have 


to that speech of 


vcler; 
1, to preserve the substance, and 


are 


that t 


consider 
founded ons 
just read to the Senate. 
Mr. | NTON. I said, when the proposition 
of the Senator from Maine was made, | waa ata 


yr 
i 


loss to find out how it could be that the name of 
New Mexico was not mentioned Now | have 
found the reason—eand | have found something 
more l have found that this amendment has two 
fathers—[a laugh ]—the Senator from Georgta, and 
the Senator from Maine. Very well, sir; either of 
them willdo. Now, siry Lam enlightened. The 


Senator from Georgia believes that all the territory 
on this side of the river belongs to Texas, and he 
has drawn an amendment accordingly 
Mr. DAWSON, (playfully.) Jointly, if the 
sx nator pleases. 
Mr. BENTON., 


onl 


et 


Well, then, had a hand in it 
hand in drawing the amendment; he had what 
we call ** a finger in the pie;”’ and his finger seems 
to have been the index finger, for it has led pre- 
cisely to his own opinion, that all New Mexico on 


this 


side of the river belongs to ‘Texas; and the 
amendment is so drawn as to allow the whole.to 
viven to Texas. Sir, lam enlightened; | a&m 
longer in a state of mystery that point. 
And now, sir, we see why we do not want New 
Mexico dismembered; we now see what we have 
votto do, 


be 


no on 


If there has been one single scale upon 
the eyes of those who do not want New Mexico 
dismembered, that scale must now be knocked off 
from his eyes. We see ali about it now, sir. 

The gentieman has done me the honor to read 
some passages from a speech of mine. Well, sir, 
what I said in that speech f say now. After all, 
New Mexico is a province; she.has an organized 
population ; and we have proceeded upon this 
ground from the beginning—which 1s a great 
point, sir—that from the very first, when the reso- 
lutions submitted on the 29th day of January last, 
by the Senator from Kentucky, whose identical 
words | have adopted—from that time down to 
the present the question has been, that we were 
either to go all the one way of all the other way. 

I do not see that the Senator from Georgia has 
heiped his case at ail by leaving out the word New 
Mexico; but he has made it very material to us to 
let us see that he isin favor of leaving out the 
word New Mexico in this amendment, so that 
when the commissioners go there they may treat 
inat country as if it was so much waste woods, 
and run through it without the slightest regard to 

‘what Congress may desire. Sir, | want some- 
thing definite and substantial; | want a line some- 
where; but | am not in favor of investing com- 
missioners with this exorbitant power, especially 
since | see that this amendment is drawn up by 
the Senator from Maine, in company with a gen- 
tleman who claims for Texas the whole of that 
partof New Mexico which is on this side the 
river. 

Mr. BRADBURY. The remarks of the hon- 
orable Senator from Missouri render it necessary 
that I should place the character and effect of my 
amendment clearly before the Senate. ‘he Sen- 
ator assumes that the amendment will necessarily 
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lead to a division of New Mexico. Now, the 
Senator hes bad the ingenuousness to acknowledge | 
that thie amendment proposes tv Startat the very 
point which is fixed by his own proposition, in 
the resolution which he offered to the Senate, as a 
proper point in the boundary to bi agreed upon. 

it provides that the line shall commence at the 
southwest angle of the Indian Territory, and run 
thence to the Rio Grande, at such point as shall 
be agreed upon by the joint commission. The 
commissioners have power to adopt the identical 
line proposed by the Senator from Missouri him- | 
self. The amendment, then, does not require the 
diememberment of New Mexico—not even the 
New Mexico of the honorable Senator from Mis- 
souri, which extends nearly three degrees of luti- 
tude south of the line of boundary adopted by the 
people of that country in the constitution they 
have recently formed. The honorable Senator at- 
tempted, yesterday, to get rid of ihe point | made, 
that he gave New Mexico a boundary extending 

early two hundred miles south of that which her 

own people claimed, by referring to the fact that 
they had gone east further than he did, but into 
the undisputed Territory of Texas. 

That bad nothing to do with the question. | I 
had adverted to the same fact. ‘he New Mexico 
which he * will not divide” is then most cruelly 
cut in two ‘at the hips,’’ to use the Senator’s 
own phrase, by the people themselves. They 
have cut her off at El Paso, and made her south- 
ern boundary nearly at 32° of north latitude, while 
he goes south almost to 29°! ° 

This, sir, was truly a cruel operation—not upon 
New Mexico—she does not complain—the people 
there arc satisfied with it—but upon the .unfortu- 
nate boundary theory of.the honorable Senator. 

It not only Inys bare the nerve of that theory, 
but it cute it off. It severs the veins and arterics 
too. It dismembers it. It divides it ina vital part. 
And are we still to insist on the Senator’s bound- 
ary, and to contend that a line striking the Rio 
Grande at the very point adopted by the people of 
the country, is a dismemberment of New Mexico? 
Will the Senator from Connecticut, who | under- 
stand concurs with the Senator from Missouri on 
thia subject, inform me what villages are sundered, 
and what peaceful people are disturbed by being 
thrown into another jurisdiction by a line at El 
Paso ? 

The country below has been, much of it, occu- 
pied by the Indians; itis the country of the Ca- 
manches and Apaches—a country that the people 
at Santa Fé do not ask for. 





And are we to have 
ihe declaration reiterated, that the proposition in 
the amendment is for a dismemberment of New 
Mexico, and the separation of a united community? 
Iam not to be placed in a false position by any 
representation that I have undertaken anything of 
the kind. ° 

We all know that here is a serious boundary 
dificulty between the United States and ‘Texas. 
The claim of Texas isto the Rio Grande. Others 
contend for different lines. We cannot agree here 
upon the true legal boundary. ‘To prevent threat- 
ened collision, and to settle amicably the whole 
difficulty, | have proposed, in the amendment, the 
appointment of commissioners, with authority to 
adjust the wholeecontroversy, carefully guarding 
the rights of all parties, by requiring the approval 
of Texas and of Congress to make their proceed- 
ings finally binding. 

We are now told that the commissioners should 
do nothing but to ascertain the true boundary of 
New Mexico, or, in other words, that their pow- 
ers should be so limited that they can do nothing; 
for it is well known that Texas insists on the Rio 
Grande, and that if the commissioners are re- 
stricted, as is proposed, they would have to agree 
to that boundary or do nothing. This is perfectly 
well understood; and the effect of such a limita- 
tion of powers would defeat the compromise. 

The honorable Senator from Missouri has seen 
fit to comment on the fact that the Senator from 
Georgia [Mr. Dawson] was consulted when this 
amendment was prepared. It is true, that, after 
i had made a rough draft of the proposition, the 
Senator from Georgia and myself examined the 
act for the appointment of commissioners in the 
Georgia case, and endeavored to avail ourselves of 
such suggestions as the proceedings then had 
night furnish. The proposition as it stands is 
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free from the objections that have been urged | 
against it. It is a proposition for a practicable 
and peaceful mode of adjusting a dangerous and | 
difficult controversy; and I submit it as such to 
the Senate and the country. 

Mr. HALE. 1! simply rise, Mr. President, for 
the purpose of asking a question of the honorable 
Senator from Maine, and I trust he will answer it. 
| understood the Senator from Georgia that this 
proposition was put in totidem verbis, from the pre- 
cedent we have in the case of that State. From 
some remarks which fell from the Senator from 
Viuine, | alao understood that this was not 80; 
hat he had departed from that authority, and that 
this could not be considered as following the pre- 
cedent from Georgia, inasmuch as he had _ pur- 
posely varied the phrascology. If that be so, I 
would like to know in wnat respects they differ? 


Mr. BRADBURY. We adopted the policy || 


adopted in the case of Georgia, by proposing three 
commissioners instead of two,and then we adopt- 


eda different phraseology as to the rest of the pro- 
ceeuing. 

Mr. DOUGLAS. I cannot vote for the amend- 
ment to the amendment, as proposed by the Sen- 
ator from Missouri, and I must ask to be allowed, 
without arguing the question, to state the reasons 
why. ‘lheamendment of the Senator from Maine, 
which the Senator from Missouri proposes to 
amend, provides a line to start from the Red river 
where the hundredth degree of west I6ngitude in- 
tersects that stream; and it passes thence across 
the country to the Rio Grande; and the point on 
the Rio Grande is to be selected by these three 
commissioners which he proposes to appoint. The 
Senator from Missouri proposes to amend this 
amendment by providing that the line shall not be 
so run as to take any part of New Mexico, but 
that these commissioners shall select the true 
boundary between New Mexico and Texas. Now, 
| would like to know how this is possible, when 
the commissioners are to begin on the Red river, 
where it is intersected by the hundredth degree of 
west longitude, which 1s two anda half degrees | 
south of the Missouri compromise line which is 
recognized by the resolutions of annexation as 
being in Texas. If, therefore, the amendment of 
the Senator from Missouri is to prevail, there is a 
large section of country which is recognized by the | 
‘Texan resolutions of annexation as being a part 
of Texas, and ‘Texas is to be deprived of it, while 
the other line would give it to New Mexico. The 
amendment of the Senator from Missouri, would, 
therefore, diminish the -territory to be given to 
New Mexico. Now, desire to give that country 
north of the Red river to New Mexico. Let it 
belong to that province. It is better for Texas 
that itshould. It can be done under the bill as it 
now stands; it can be done under the amendment 
of the Senator from Maine; but it cannot be done 
under the amendment proposed by the Senator 
from Missouri. And, for the reason that the | 
amendment of the Senator from Missouri would | 
curtail the limits of New Mexico, I feel under the 
necessity of voting against It. 

Mr. BENTON. I have two gentlemen to | 
answer, and | will take the Senator from Maine | 
where I find him; and, sir, ! find him in excellent 
company. The Senator from Maine says that I 
have put him in a false position. Now, | did not 
put him there; I had nothing to do with putting 
these gentlemen together when they drew up that 
amendment. Ido not know when they were to- 
gether, whether it was by night or by day, or | 
whether it was within the walls of this Capitol or 
in theirown rooms. I knew nothing about it, sir; 
nor did | suspect that there was anything between 
them. But, sir, 1 thought it strange to see an | 
amendment in these words, drawn up by a gentle- 
man who has generally admitted that New Mex- 
ico has some rights; but, sir, I never suspected 
that it came from the extreme left wings, or that 


this was one of the cases of the two extremes of | 


this Chamber meeting. I did not think the two 


horns of this Chamber were getting together to | 


draw up this amendment, and | so near, and yet 
knowing nothing about it. 
fault of mine. It is not even my fault that it is 
known. The gentlemen have made it known 
themselves. I did not see it; I did nottell of it. I 
did not imagine that the Senator from Maine, like 
the Senator from New Hampshire, had had some- 
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| out from themselves. 


i tent of New Mexico. 


But, sir, this is no | 





uly 25, 


en 
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thing like a vision in which he was ins 
draw up this amendment, and to seek the 








ired to 


~) . . ald of 
the Senator from Georgia. What they have d, - 
they have done themselves; and what they i 


done they have told themselves. [t has aij come 


Certainly the gentleme, 
must have sat very close with exch other gum. 
where so as to have intermingled their words ana 


| their writings. They cannot either of them - 
|| considered to be together in public, sitting, as yh. 
do, sixty feet apart. It is all right, no doute. o? 
only I think the Texas side of the question has ot 
a little the advantage in the amendment, P 
And now for the Senator from Illinois. He ean. 
not vote for my amendment. I suppose he js »», 
in favor of dismembering New M« xico; but he 


cannot vote for the amendment because jt beo ne 
where the Red river crosses the hundredth dicres 
of longitude, and because it wil! diminish the ex 
Why, sir, it must cos 
somewhere; there must be a beginning. And, 
what makes the difference, if we should say they 
were to begin at the northwest corner of the Sis, 
of New Hampshire, and then go on till tig 
strike the true line of New Mexico and Texns 
What difference does it make where they begin 
if they only get the true line. ‘They may just gs 
well begin at one place as at aiiother. They are 
not to stay at the place of beginning. They be. 
gin there and walk off, compass and book in hand, 
and they go on until they get to the place which 
they believe is the true dividing line between thes 
two provinces, and they lay it down accordinyly 
That is all, sir, The tracks they have made jn 
getting there have nothing to do with the matter 
at all. Texas has land that does not belong to 
New Mexico, and the beginning point is precisely 
the right point to begin at, in order to leave ou 
what does not belong to New Mexico. Texas ha 
land to the north there te which New Mexico has 
no claim atall. Yes, sir, four degrees of it, nor: 
of her present actual settlements. There it is, and 
it does not belong to New Mexico at all. Weil, 
sir, these commissioners begin at the right point 
and in the language which has been used through- 
out, they go on to find the true Wividing line be- 
tween New Mexico and Texas, and they are to 
establish no other boundary but that which is th 
dividing line between them. Thatisall they havego 
to do; that is the whole. And whether it is mor 
or less, makes no difference. I take the words of 
the resolution of the Senator from Kentucky, in- 
troduced here in the beginning, and which is tl 
foundation of all the proceedings we have had 
since; and I hope that foundation will not be taken 
away to-day. Sir, it is my design to save New 
Mexico from dismeinberment if I can save her. |t 
is my design to stand where the resolution of the 
Senator from Kentucky placed the question on the 
29th day of January last. [| approved of that res- 
olution as soon as it came in. Nothing has oc- 
curred from that time to this to make me abandon 
that resolution. I have been struggling for that 
resolution; I struggle for it still, and 1 shal! con- 
tinue to struggle for it; and I will take such a form 
of words which, if this miscarries, may suit the 
Senator from Iilinois, and enable him to vote for 
it, so as to save New Mexico from dismember- 
ment. 
Mr. DOUGLAS. There is one point on whic! 
the Senator from Missouri and myself agree, and 
that is, that Texas owns four degrees of latituce 
north of the Red river. That conceded, if you are 
to commence at that point and run to the Rio 
Grande, according to the amendment of the Sens- 
tor from Maine, in a direct line, you would cut oli 
from Texas and add to New Mexico a large terri- 
tory that New Mexico cou!d not otherwise claim; 
and, sir, that is the object, to annex it to New 
Mexico, because it is a natural boundary; ané 
hence the amendment of the Senator from Missouri 
to the bill, proposed to cut that off; and the resolutio! 
of the Senator from Kentucky proposed to do the 
same thing; and each and every amendment offere¢ 
here to this bill, without exception, has propose 
to annex that country north of the Red river t 
New Mexico. And, sir, the amendment now 
offered by the Senator from Missouri proposes 
run from the hundredth degree of longitude to Ge 
Arkansas river, and then down that river, an¢ 8° 
on to establish a line by which New Mexico is 
lose that vast tract of country which all of us pro 
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. ceive her; that the Senator from Kentucky 

‘eed to give her. This is to be taken from 
Mexico and given to Texas. ‘This I wish to 
vee | should be glad to see the amendment of 
ator from Missouri so modified as that I 
.o with him upon this question of boundary. 
r not he will so modify it, remains to be 











sed to 


“vt. BENTON. I sha'! do it before I am done 
‘h this. dhe Senator from Illinois’ himself has 
«ed to cut New Mexico in two about the 
He proposes the line of thirty degrees, 
h is just about the heart. Before I am done 
this” I shall contrive some form of 

, which will bring the Senator from Illinois 

.yoteon that point. Now, sir, paying all at- 

tion to everything that has been said, | cannot 

ly comprehend the force of it. W herever 

Now Mexico and ‘Texas are conterminous, there 

lary to be ascertained. Where they are 

iterminous there is no boundary between 

[he point of beginning is a point which 

iw establishes for the commissioners or sur- 

s to follow till they get to where there isa 

lary between these two countries, then they 

to follow it. And there is more difficulty ia 

lation to this now, than in the resolutions of the 
Senator from Kentucky. 

Sir. we have come now to the point of the dis- 
jberment or no-dismemberment of New Mex- 
We have got to that point; and | repeat what 
ive said a thousand times—let it be settled one 

way or the other; let Texas swallow all or none; 
e is no half-way ground. 

Mr. DAVIS, of Mississippi. Mr. President, 

y all who have spoken on this subject agree 

ie thing—they are disposed to protect all the 
‘New Mexico—and the argument seems 
ye, how they can effect that object. For my- 
f [have never been able to perceive of what 
tance it is now to inquire where the boundary 
Mexico is. We acquired this territory 
the end of the war, by treaty and 

y purchase, and we acquired it as so many acres. 
It was described, so tar as it referred to New 
, by its southern and western boundaries. 


matter, 





I 
+) ‘ 
n oOo 


f New 


1 + 
m Mexico, at 


That is the only trace given to the boundary be- . 


en the United States and Mexico. No other 
» was made to provisional boundaries than 
ich as would enter into the question of national 
Ve acquire this territory as a whole, 
tas a province. 
The question is not the boundary of New Mex- 
, but the boundary of Texas. That great ques- 
seems to me about to be lost sight of. If 
there be a rival claim to any territory east of the 
Rio Grande, it is on the part of the United States, 
| not on the part of the extinct province of New 
Mexico. Whatever boundaries she had, were 
terated by the treaty of Guadulupe Hidalgo. 
is now a mere unorganized territory of the 
ited States. The only question, to my mind, 
cthy of inquiry is, where is the line of division 
etween the State of Texas and this unorganized 
territory? With that purpose, I hold, sir, that the 
nquiry is closed. We annexed Texas as a sover- 
eign State, with her boundary defined in her 
atute-book, reserving, as 1 have said before, 
erely the right to vary that boundary by nego- 
lations with a foreign country. Faiging in these 
egotiations we went to war, before the civilized 
rid, to maintain the boundary of Texas. And 
God forbid that I should ever be one of those to 
ulsify the position of my own country, and con- 
demn her in the eyes of all civilized men. We 
vill occupy the unenviable position of having gone 
)war with a weak power for purposes of spolia- 
ton, If we now abandon the position of the de- 
eased President Polk. ‘That seems to be the po- 
ion in which we now stand; that is, in an atti- 
‘ude of censure towards that deceased statesman. 
‘tis a condemnation of our own country which 
vould bring the brand of infamy upon her history 
rever. J, for one, sir, will never consent to that 


have eaid time and again that that boundary | 


,Which was sanctified by the Congress, which de- 

red that a state of war existed by an invasion of 
ur soil on the part of Mexico, that boundary 
which was consecrated by the blood shed to main- 
‘ain it, I will never agree to violate for one instant. 

Mr. HALE. Mr. President, I have never eaid 
saything in all the discussions that have taken 
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place about this boundary of Texas. Buta re- 
mark of the honorable Senator who has just taken 
his seat, seems to me to require a reply, and has 
induced me to venture a single remark, and it is 
this: the honorable Senator trom Mississippi as- 
sumes, and it is notthe first time that it has been as- 
sumed on this floor, for | think it has been asserted 
here a hundred times, that we annexed Texas as 


a sovereign State, with the boundaries she had 
assigned to herself. 
Mr. DAVIS. I made a reservation. I hope 


the Senator will state that also. 

Mr. HALE. The reservation of the honorable 
Senator was, the richt of this Government to set- 
tle any question of boundary which might arise 
with a foreign Power. 

Now, sir, | undertake to say that if it had been 
possible for the most astute man in the world, with 
the greatest degree of philological learning that 
ever fell to the lot of humanity, to have drafted a 
resolution that should have excluded that concilu- 


sion, it was done by those men who drafted the 
resolution of annexation. [| say it was in the 
power of nobody short of I finite Wisdom, 

havé put together human language that should 


have excluded such a conclusion 


more careii 


more studiously, more explicitly, than did the 
authors of those resolutions. 
What did we annex to the United States? 


“anexation say ** the 


Why, sir, the resolutions of 
ly included within, and rightfully 
belonging to, the Republic of ‘Texas,’’ on the Ist 
day of March, 1845. That is what was annexed 
to the United States; nothing mor 


, nothing less. 
Then it becomes all-important to inquire what it 


territo! y prope 


was that ‘ rightfully belonged to”’ and was * prop- 
erly included within’’ the Republic of ‘Texas 
on the Ist day of March, 1845; because nothing 


else than that was annexed to the United States. 
And, in view of that, it becomes all-important to 
inquire what was the actual right of Texas, not as 
it was affected by the treaty of Guadalupe Hidalgo, 
not as it was affected by her legislative 
but by the knowledge of the law of 


reference to revolution 


| enactment, 


nations in 


the that was then ragine 


, 
and the war growing out of the revolution then 
: oa OTD. nas , n 
roine on tween Texas and Mexico. 


When 


b 
, ! ' 4 oon ta 
you take all these sideration, when 





you measure the right of Texas by the 
knowledge of the fF nations which binds 


civilized nations—then you find out what was an- 
nexed to the United States, for 
was excluded. It ts 


everything else 


in that view, and not in re- 
1 


gard to the last clause of the annexation resolu- 
tions which gives the United States power to settle 
the question of boundary with foreign nations, 
that lL have raised the question of what were the 
just limits of Texas on the Ist of March, 1845, 
because whatever rights have accrued to the United 
States since that time do not alter or affect tn th 

least the force, vitality, and effect of the resolutions 


of annexation, passed March Ist, 1845. 

Well, sir, take that state of facts; t the 
known law of nations upon this subject, apply it 
to the war which 1en being carried on, and 
to the revolution which was in a state of progress, 
and ask by these standards what ‘ rightfully be- 
longed to” and was ‘* properly included within”’ 
the Republic of Texas? After 


1 


ixe weli- 


was t! 


Texas was an- 
nexed, every other Territ ry we got was obtained 
in some other way—by treaty by purchase. 

The fact that this seemed to me to lie at the bot- 
tom of this controve rsy, and that it has not been 
alluded to by several gentlemen who have spoken 
on it, is my only apolozy for throwing myself at 
this late day before the Senate. 

Mr. DAVIS, of Mississippi. One word, sir, in 
reply to the Senator from New Hampshire. Ac- 
cording to his argument, Texas is only “ right- 
fully’? entitled to that which she possessed on a 
certain day. Il imagine it would take more than 
twenty years, and require more than three com- 
missioners, to ascertain that fact. Does the Sena- 
tor know that Texas was a new and frontier State, 
with its settlements gradually but continually ad- 
vancing, having controversies pending with the 
Indians as well as the Mexicans? Does the Sen- 
ator know that up to one year before the passage 
of the resolutions of annexation, the Mexicans 
held possession of the town of San Antonio, now 


the very centre of Texas? Does he know that the | 


officers of the court. were taken captive from the 
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bench, and led from that very town of San Anto- 
nio, by the Mexicans, one year before the passage 
of the resolutions of annexation? 

It was not what Texas held in her possession— 
and it is stranze that the Senator should think so 
after the commendation he has given to the philol- 
ogy of those who drew up the resolutions—but 
what * rightfully belonged’’ to her, that was an 
nexed to the United States. Now, the question 
of right is one which | am willing to try before 
the proper tribunal—one which | would be willing 
to hazard before the Supreme Court of the United 
States. The resolutions of annexation annexed 
to the United States what * rightfully belonged ”’ 
to Texas. How is that to be decided? Sir, it is 
known that the United States endeavored to decide 
that question by negotiation, and having failed in 
that, went to war, and, at the close of that war, 
made a treaty. That treaty war; it 
closed the question of the Texan boundary, and the 
right of Texas was c ympilete to the Rio Grande. 
When the United States went to war and termi- 
nated by a treaty the question of boundary, Mex- 
rights fellto the ground. And will 
serted here that the United States, the 
that State, its attorney or agent, if you please, 
having acquired the rizhts of the client, shall now 
step in and appropriate those 


close da the 


, 
ico's it be as- 


ruardian of 


richts to their own 

use’ 

Mr. CLARKE. I move that the Senate do 
now adiourn. 

Mr. CLAY. Icall for the yeas and nays on 
that motion. 

The yeas and nays were ordered, and, being 
taken, resulted as follows: Yeas, 25, nays 31. 

The question then being taken on the amend- 


ment of Mr. Benron to Mr. Brapsury’s amend 
sulted, as follows: Yeas 16, nays 38 
So the amendment was rejected 


ment, re 


Mr. BENTON then offered the following 
amendment: 

* Provided, That said commissioners,*in agreeing upon 
the true line between the territory of the United States and 
the State of Texas, shall only agree upon such line as shalt 
be, in their opinion, the true and legitimate boundary of the 
State of Texa 

Mr. BENTON. My object is to have the 
boundary of Texas fixed. If it goes to the head 
of the Rio del Norte, let it go there. I[fit does 


not go but half way up that river, let it gd there. 
But, at any rate, let us havea true line somewhere 
I therefore offer the proposition in such a form 
that it will accomplish what gentlemen on both 
sides seeni to desire—that the true boundary lin 
should be fixed. 

Mr. DOUGLAS. Mr. President, I will not 
vote for this amendment, for the re that it 
will deprive New Mexico of seventy-five thousand 
square miles, which she w 
position the C 
amendment is 
Mexico of 


but to 


ason 


vould get under the pro- 
ymmittee of Thirteen. This 
1 proposition that will New 
that which naturally belongs to her, 
which Texas has some title; I would 
rather pay Texas for it, and give it to New Mex- 
ico, than de prive New Mexico « f it. 

Mr. President, | had prepared 


Mr. MASON 
li | intended to offer when the 


c 
ot 


SirTlp 


at d 






or 


an amendment whi 
s 

| Senator from Missouri had got 

of amendments. It 


through his course 

is substantially the same as 

that offered by the Senator from Missouri. 
Mr. BENTON. Then 1 will withdraw 


my 
amendment to enable the Senator to offer his 


Mr. MASON. The amendment | ‘propose to 
ofier to the amendment of the Senator from Maine 
is to strike out all after the “wd “upon,” in the 
sixth line, to the end of the 13th line, and ingert 
in lieu thereof the following: 

‘ The western boundary of the Republic of Texas at te 
time she was admitted as a State into ihe Union 


Mr. BENTON. I accept it, sir. 

Mr. MASON. Mr. Pr an 
Senator referred, a few minutes ago, to the compact 
of annexation by which Texas was made one of 
the States of this Confederacy. That 
reads, ** Congress doth consent that the territory 
properly included within, and rightfully belonging 
to, the Republic of Texas, may be created into a 
new State and admitted into the Union.”? Now, 
I respectfully ask the Senate what is due by the 

‘ 5 - 1 T..° ‘ ‘ . 
Concress of the United States to the State of 
Texas? If any inquiry is made by the Congress 
of the United States into the boundary of ‘Texas, 
are we not committed to the terme of this compact ? 


‘ } 1} 
ident, ionorable 


compact 
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} will oppose sending commissioners there at all, 
for I do not understand that any dispute whatever 
has arisen about this boundary of Texas; but if 
any dispute has arisen, in the opinion of other 
gentlemen, is the Congress of the United States 
bound to inquire into it? 

L submit that it is due to the State of Texas, 
due to ourselves, and to the other States of this 
Confederacy, that we should inquire what is the 
boundary line, and not what line may be taken as 
a boundary. The proposition submitted by the 
Senator from Maine [Mr. Brapsury] is indefinite 
altogether. It proposes the appointment of com- 
missioners to determine upon a boundary line. 
What boundary line? Why, such boundary line, 
] suppose, as, in the opinion of the commissioners, 
may be expedient—a boundary line that will give 
something to the United States which they are not 
entitled to, or give something to the State of ‘Texas 
which it te not entitled to 

1 have no doubt, Mr. President, what the 
boundary line of Texas is. None whatever. I 
understand that the boundary line of Texas upon 
the east,as well as upon every other portion of 
her territory, is the boundary line which she 
claimed at the time of the passage of the resolu- 
tions of annexation, and nore other. How can 
we go behind her actof | mits? By what author- 
ity can we legislate to go behind the act of Texas 
and inquire into her boundary line? How can 
we do so without denying in foto the right of the 
States—the members of this Confederacy—to de- 
termine upon their own boundaries? Sir, Texas 
determined upon this line before she became a 
member of the Confederacy; and she made it 
good against the only other party who contested 
it—the Confederacy of Mexico, Mexico never 
questioned this boundary of Texas. The only 
boundary she contended for was the Sabine, as 
the boundary between the United States and 
Mexico. She never entered into any question of 
boundary in any form up to the close of the war, 
nor in the treaty of Guadalupe Hidalgo. 1 bring 
this forward, because I wish to repel any idea 
that by virtue of that treaty the United States 
were remitted to any supposed rights of the Gov- 
ernment of Mexico upon this subject. 

Mr. President, | heard with great pleasure, a 
few. days ago, the documentary evidence of ttle 
adduced by the honorable Senator from Texas to 

rove whatthe true boundaries of Texas were. 
submit to the Senate and tothe world that they 
are impregnable as between the United States and 
the State of Texas. But, be they whatthey may, 
we cannot go behind them. We have not the 
power todo so. f submit again to the Senate 
that itis not just to the State of Texas that we 
should pass upon her title to her boundaries by 
this collateral mode. lt have heard many honor- 
able Senators upon this floor, who have declared 
themselves friendly to this bill, which gives to 
New Mexico one hundred and twenty-five thou- 
sand square miles of what Texas claims as hers, de- 
clare that they believed the title of Texas to be good. 
1 am not prepared to vote for this amendment, thus 
bringing in this question in this collateral mode. 

Mr. FOOTE. Will the honorable gentleman 
allow me, as | suppose | am one of the persons 
alluded to, to explain, so far as I am concerned, on 
that precise point, at this moment? 

Mr. MASON, Certainly. 

Mr. ATCHISON. Will theSenator give way, 
so that [ can move an adjournment? 

Mr. FOOTE. No, sir; I will not. 

Mr. ATCHISON, (taking his seat.) Then, if 
we are to have an interminable session 

Mr. FOOTE. I call the Senator to order. Mr. 
President, | am one of those persons who concur 
with the honorable Senator from Virginia in what 
he suid about the boundary line of Texas. But! 
am also one of those inclined to vote for the 
amendment of the Senator from Maine—first, be- 
cause it is a matter of disputed nets and | 
fear the most painful consequences are likely to 
arise, if no plan of adjusting and settling the mat- 
ter shall be adopted by Congress at this session. 
1 believe this the only plan possible for the attain- 
ment of the object. One other reason is, that 
there is a mulutudinous population around Santa 
Fé, who are desirous of not being included within 
the limits of Texas, and who are not of that caste 
aud complexion to harmonize with the people of 
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Texas. I think it politic, therefore, to exclude 
ther from the limits of ‘Texas by some judicious 
arrangement—some such arrangement as I believe 
will be the result of the establishment of this com- 
mission. ‘Therefore it is that I shall not vote for 
the amendment to the amendment, but shall vote 
for the amendment offered by the honorable Sen- 
ator from Maine. 

Mr. MASON. Mr. President 

Mr. ATCHISON. Will the Senator give way 
to a motion to adjourn ? 

Mr. MASON. I did not intend to make a long | 
speech, by any means. But! am willing to give 
way to @ motion to adjourn. 

Mr. TURNEY. I move that the Senate do 
now adjourn. 

Mr. CLAY. Icall for the yeas and nays on 
that motion. 

The yeas and nays were ordered, and being 
taken, resulted as follows: Yeas 26, nays 26. 

So the metion to adjourn did not prevail. 

Mr. MASON. The honorable Senator from 
Mississippi {Mr. Foore]} has told us, in the course 
of this debate, that he agreed fully that’Texas is 
entitled to the whole territory comprised within 
her ascertained linuis, and yet that he felt himself 
under the necessity of voting against this amend- 
ment to ascertain what her true boundary is, be- 
cause he apprehends that there ‘is.d inger of a 
collision of arms at some time between the Uni- 
ted States authovities at Santa Fé and Texas. 
What, sir! Apprehension of a collision of arms 
between the United States seldiers at Santa Fé and 
the soldiers of one of the States of the Confederacy, 
without euthority from Congress! {| certainly can 
feel no such apprehension—none whatever. lam 
perfectly aware of what is said, and, I doubt not, 
truly said, to be now pending between the State of 
Texas and those who claim to be the authorities 
at Santa Fé, and yet | have such an abiding faith 
that the Executive of the country will do his duty 
to the country, that | have no fear of a collision at 
all. And if | had, | should not feel at liberty, at 
least without an indication from the State of Texas, 
to send commissioners or anybody else there in 
order to purchase up the territory which she 
claims, for fear of a collision. But | have no such 
tear—none whatever. 

Mr. President, Lam free to declare, that should 
the amendment prevail which | have offered, it 
will be very far from reconci'ing me either to the 
bill, should it become part of the text of the bill, 
or to theamendment to which itis offered. [am 
against Interfering with the territory of Texas in 
any form. Lam against it, because I believe iti 
not right in itself; and [ am against it because of 
the precedent it may set. have taken little part 
in this debate, and did not rise now to mak: a 
speech. I should be gratified to have the vote 
taken at once. 

Mr. DAYTON. Will the Senator from Vir- 
ginia be kind enough Ww alter hisamendment so as 
to make i read, ‘the western and northern 
boundaries of the State of Texas?’’ Without that, 
he does not present the whole question. 

Mr. MASON. [f have thought of that. The 
amendmentis to determine whether the Rio Grande, 
from iis mouth (to its source, is the true boundary 
of Texas. Lam free to admit, that though this 
does not involve the northern boundary, i does, 
to some extent, the northwestern; but | think the 
amendment will do very well as it is. 

Mr. DAYTON. I have no purpose to argue 
this question, but if there be a doubt in reference 
to the exact boundary of old ‘Texas, you will ob- 
serve that the amendment, as it now stands, will 
settle the western boundary only up to the point 
where the northern boundary of Texas runs off 
eastward from the Rio Grande. It is true, that if 
you take it for granted that Texas runs up to the 
42° of latitude, if that is a conceded thing on all 
hands, then I admit that the amendment as now 
offered will meet the case. But it does not seem 
to be a conceded thing on all hands; and if you 
intend to setde this matter through the agency of 
commissioners, you had better make the amend- 
ment so broad as to cover the whole case. 





Mr. MASON. [have no objection; I will mod- || 


ify the amendment. 
Tie amendment was accordingly modified by 


| the insertion of the words “and northern,” after 
 “* western.”’ 


te, Mason, and Hamlin. 


the Senator from Virginia to offer his. 


erent 


a , 


Senate, 


Mr. MASON. Lask for the yeas and jay 
the amendment. YS 00 
_ Mr. BUTLER. Asa point of or 
inquire if, by voting for this amendm 
cluded from voting for the amendme: 
ator from Missouri? 

Mr. DAVIS, of Mississippi. Certain) 

The PRESIDENT. The amenime; 


Senator from Missouri was withdraw; 


ler, I Wish to 
ent, Lam pre. 
it Of the Sen. 


y not, 
it of the 
1 to Chable 


The yeas and nays were ordered on the amen). 
ment. E 

Mr. BRADBURY. It will be seen tha; 
amendment which | offer proposes the appoir 
ment of commissioners to meet commissioners .; 
Texas to agree upona boundary. Itis wel] bes 
that the State of Texas insists on the Rio G, a 
as her boundary, and therefore tie propos: . 
must result in nothing, unless we agree epee . 
Rio Grande; and I submit whether it is not 7 ’ 
while to make an attempt to settle the conic 
this way? Fas 

Several Senators. Question, question. 

Mr. HAMLIN. Mr. President, as I shall yor. 
for this amendment, | desire to state very brieily 
the reasuns which will control my vote, Ths 
Senator from Texas, (Mr. Rusk,] only a few days 
since, declared in his place that all Texas demand. 
ed was that territory which rightfully belonged tp 
her limits. As one of the representatives of the 
State of Maine, I stand here to vote her that tery. 
tory, let 1 be where it may; and if, upon an ip- 
vestigation of this matter, the boundaries of Texas 
are limited by the Lower or Upper Rio Grande, | 
care not. Whatever are her true boundaries, to 
that point L am willing to go; and we were told by 
one of her Senators here that that was all that 
Texas wanted. What Senator, then, representing 
any other State, would wrest from Texas tha: 
which rightfully belongs to her? And Texas 
should concede the same to New Mexico, even if 
she does claim to the Lower Rio Grande. There 
are those of us who believe that her boundaries 
do not rightfully extend to the Rio Grande;4 mean 
from its mouth to its source. J have no doubt 
aboutit. Now, sir, there is a disagreement be- 
tween the two parties—the State of Texas upon 
the one side, and the Government of the United 
States, representing the people of New Mexico, 
upon the other. It is a question to settle between 
these parties, according to an existing state of facts; 
and Lregret, I confess, to hear any come to the 
conciuston that they were not willing to subi 
this matier to commissioners, to be settled acco! 
ing to the truth and facts of the case. 

Sir, | think it casts reflection upon Texas when 
any one says that Texas would not meet the Gor- 
ernment of the United States upon that basis. | 
do not design now to go into an examination of 
what is or what is not that boundary; we have 
heard it here often upon either side. But | cannot 
for a single instant believe that Texas would not 
meet the Government of the United States in the 
spirit in which this amendment is proposed, (0 
wit, to settle this question of boundary according 
to the truth and the facts. According to that meth 
od L am willing to settle it. Certainly, certainy 
1 would be the last Senator here to betieve that 
Texas will not meet the United States to settle 
upon that ground. The Senator from Texas, 
(Mr. Russ] must take a backward step—he must 
take back the words he uttered the other day, ! 
he will not agree to it. He shakes his head. | 
therefore draw from it the assent of the Senator, 
at least, that Texas is willing to meet it on ths 
issue. And, sir, shall we not all? Is not this the 
first gleam of daylight? If we can, let us tke 
this question and settle it here, as I hold it to 
our bounden duty to settle it. If we cannot do 
that, let it be referred at least to a commission lis! 
shall have definite powers, so that it shall not 
turn again to plague and trouble us. Let tt °° 
settled by the judiciary, or by some power whic! 
shall have authority to settle it in such a way * 
not again to pester us in our counsels here. 
seems to me that this is a propesition on which we 
/all should meet. Should these commissioner, 
mutually appointed, come to a conclusion whic! 
does not harmonize with my opinions, | shall have 
done my duty faithfully, if I cannot settle it here, 
|| to have vested the power in such a commission 
'| Lam willing to vote to settle the boundary of Tex 
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. where it was on in day when she was annexed 
a this Union, and I will agree that that boundary 
chall be determined by a commission to be appoint- 
aj according to the provision of this amendment. 
” Mr. BRADBURY. Buatasingle word. I, too, 
am willing that this question should be settled ac- 
cording to the truth and the facts of the case. But 
it is evident to my mind that a commission, to be 
-npomted by ‘Texas‘on the one side and the Uni- 
ted States on the other, would be unable to agree 
¢ restricted to the strict legal line. And this com- 
mission would be useless unless the power is given 
to agree on an equitable line of boundary. 

“Mr RUSK. Mr. President, | intend to delay 
the Senate but a moment. One or two of the ob- 
eervations of the Senator from Maine call for im- 
mediate reply. He intimated that | would have 
to take a step backward, or vote for this amend- 
ment. I take no step backward, nor will the State 
of Texas. 

Mr. HAMLIN. I beg pardon of the Senator. 
[said if Texas would not agree to settle the ques- 
tion according to the truth and the facts of the case, 
the Senator would have to take back his words. 

Mr. RUSK. The State of Texas agreed to set- 
tle this question according to the truth and the facts 
of the case, and empowered this Government to 
settle it with Mexico, They did settle it, and now 
the United States will not stand to that settlement. 
They desire to send out three more commission- 
ers, Will their settlement be any more binding 
than the treaty between Mexico and the United 
It is just delaying the settlement of this 

That is the whole sum and substance 
of the amendment. If you disagree to the treaty, 
you would disagree to the award of the commus- 
sioners. The fact is, Texas believes that the ques- 
tion is already settled. She is anxtous for peace; 
willing to agree to almost anything rather than 
have any collision about this boundary. bat, my 
word for it, she will not agree to submit to com- 
missioners a question which she believes to have 
been settled and determined by the treaty between 
this Government and Mexico. 

Mr. YULEE. It is now some time past the 
usual hour of adjournment, and I can see no prac- 
tical good to result from our remaining here longer. 
l therefore move that the Senate do now adjourn. 

Mr. DAVIS, of Massachusetts. Will the Sen- 
ator from Florida withdraw the motion fora mo- 
ment to enable me to make a remark or two? 

Mr. YULEE. Certainly; if the honorable 
Senator will renew it, and does pot propose to oc- 
cupy much time. 

Mr. DAVIS. Certainly I will renew it, and I 
have no desire to take up much of the time of the 
Senate. But as I suppose that we must consider 
the signs of the times to be unmistakable, and that 
it is the disposition of the Senate to draw this 
matter to a close, 1 feel it my duty to suggest, 
what may not have occurred to the minds of some 
gentlemen, that by recent events my own Siate has 
been deprived of one-half of its representation on 
this floor, and that there has not been a proper and 
suitable opportunity allowed for that State, upon 
this great and important qugstion of compromise 
and conciliation, to have its full representation 
here, although buta very short time is necessary. 
The State of Ohio isin the same condition. Now 
I ask gentlemen whether, under these circum- 
stances, it is entirely fair; whether it is agreeable 
to the usage of the Senate to press this matier to 
a decision upon a nearly equally divided Senate? 
In this state of the case, it does seem to me that 
common fairness, upon a question above all others, 
of compromise and conciliation, indicates that the 
question ought to be delayed until these States 
may be represented here. 

Mr. FOOTE. Will the Senator permit me? 

The PRESIDENT. Order, order. The Sen- 
ator from Mississippi will take his seat. The 
Senator from Massachusetts is entitled to the floor. 

_Mr. DAVIS. | agreed with the Senator from 
Florida to renew his motion to adjourn. 

Mr. FOOTE. I merely wish an opportunity 
for a moment, to make an explanation. 
Mr. DAVIS. Well. You shall 

yield the floor for that purpose. 

Mr. FOOTE. I merely rise to make an expla- 
nation, for | know the Senator from Massachu- 
setts does not understand the real facts of the case. 


Siates ? 
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que stion. 


have it. | 


lt does so happen that the Senator from Massa- | 
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chusetts’ late colleague, [Mr. Wessrer,} the 
present Secretary of State, and the late Senator 
from Ohio, (Mr. Corwin,] the present Secretary 
of the Treasury, have paired off. [Laughter.] 
They were known to occupy’ precisely adverse 
positions tn relation to this measure; so they agreed 
to pair off and went into the Cabinet together. 
[Renewed laughter.] It was stated to me disunctly 
to-day that that was the understanding. Although 
each felt a deep interest in the question, they 
thought they could very well accept Cabinet ap- 
pointments without in the least degree altering the 
condition of things here. I feel pe rfectly certain 
that the distinvuished colleague of the Senator from 
Massachusetts would never have resigned his seat 
in this body if he had believed the effect likely to 
arise from it which the honorable Senator is now 
destrous of bringing about. 

Mr. CHASE. Mr. President, I wish 

Mr. CLAY. Now, sir, as tothis call for delay, 
is it to be expected that atter-—— 

The PRESIDENT. ‘The Senator from Massa- 
chusetts is entitied to the floor, having merely 
yielded it for the purpose of an explanation. 

Mr. CLAY. Ido not acknowledge the power 
of any Senator to dispose of the right to address 
the Chair by a compact, I have vot the floor ve- 
fore any motion to adjourn is made, and | have a 
right to make what remarks I desire to make. 

The PRESIDEN fl It the common 
practice of Senators to give way for explanations, 
with the understanding thatthey would be entitled 
to the floor afterwards. 


has bee i 


It was for such a purpose 
that the Senator from Massachusetts yielded tine 
floor to the Senator from Mississippi, and he is 
tnerefore entitied to resume it now. 

Mr. DAVIS, (in his seat.) 1 will yield it, sir. 

Mr. CLAY. i deny the power lo 
such stipulations, but as it is yielded it is not 
worth while to discuss that point now. 

Now, sir, what is the condition of the Senate? 
We have been eight months in comme to a vote on 
this measure, aud yet now the Senator from Mas- 
sachusetts wants to postpone it sull further. 


make any 


I un 
derstand gentlemen’s mouves. They need not vet 
up and tell us what they want. kiverybodv 
knows it. The Senator from Ohio [Mr. Cuase] 
is In the same condition. 
state of the facts? 


the 
Why, that we too have friends 
absent, whom we have reason to believe 


But, sir, what is 
would 
vote for this nieasure, and if we are to put off the 
vote till these Senators can be he 
go away. I cannot My physical 
powers are failing. 1 cainot remain much longer. 
lf you put off the question from day to day in 
order to accommodate one al 
others. 
prevail. 

Mr. DAVIS, of Massachusetts. 
dent 

Mr. CHASE. lLask the Senator from Massa- 
chusetts to yield me the floor for a moment. 

Mr. DAVIS yielded tne floor. 

The PRESIDENT, The Chair will really be 
under the necessity of interfering with the constant 
yielding of the floor, except for explanations. 

Mr. CHASE. Itisnotforexplanation. I ap- 
pealed to the courtesy of the Senator from Massa- 
chusetts to yield me the floor. IL endeavored to 
obtain the floor when the Senator from Mississippi 
{Mr. Foote) had concluded his remarks. If, 
however, the Chair decides that | am not in order, 
I will take my seat. 

The PRESIDENT. The Chair will permit the 
Senator to go on now. He made the remark 
simply because he will be obliged, for the future, 
to enforce the rules, inasmuch as the Senator from 
Kentucky objected to the Senator from Massa- 
chusetts resuming the floor, although it has been 
customary heretofore for Senators to give way for 
the purpose of explanation, and then resume the 
floor. The Senator from Olio can, however, pro- 
ceed now 

Mr. YULEE. I! donot see that any benefit—— 

The PRESIDENT. Order, order! The Sen- 
ator from Ohio has the floor. 

Mr. CHASE. | addressed the Chair, at the 
end of the remarks of the Senator from Missis- 
sippi, [Mr. Foore,] as he alluded to my colleague 
from Ohio. If l understood the Senatorfrom Mis- 
sissippi, he said that there was an understanding 
between the Senator from Ohio (Mr. Corwin] 


e, I shall have to 
Stay here. 


seniee, you Will Create 
1 hope the motion to adjourn will not 


Mr. Presi- 





e Bill—Messrs. Rusk, Foote, Clay, and Davis of Mass. 





1435 


SENATE. 


and the Senator from Massachusetts [Mr. Wea- 
STER} that they would pai d 
votes balancing each other, they would 
Cabinet. : 

Now, 'l would ask the Senator from Mississippi 
if he has the authority of the Senator from Ohio 
{Mr. Corwin] for making that declaration ? 

Mr. FOO rk. l said no such ihing as the gen- 
tleman impates to me. I did not state the fact 
positively. Isaid that l had been informed to-day 
by a gentieman, who [think is well acquamted 
with the facts of «he case, that there was an un- 
derstanding of that kind, and that | was well satis- 
fied of one thing, and that was, that the present 
Secretary of State [Mr. Wensrer] never would 





} ‘ } . 
r ov, and nat, thei 


go into the 


have resigned his seat in this | y if he had be- 
heved that any such consequence as that which it 
is now decided to bring about would ensue. That 
was what I said. | have never conversed with 


either of the gentleman on the subject 


Mr. DA Vis, of Massachusetts I wish merely, 
befure renewing the motion of the Senator from 
Miorida, to make a remark or “two on what has 
been thrown out by the Senator frou: Missi ippt. 
In the first place, 1 regard to this pairing off. I 


will do my colleague the justice to say that he 


took the earliest opportunity, even before the mcs- 


ave was read at that tlabie announcing bis ap- 


pointment, tos iy to me what would happe n, ai d 
he did ite Xpressiy to give mean 


opportunity to 


make the communication to the Exe 


Slate 


ulive Ol ur 
Vibplish lhe very Object WHI h 


in order to ack } 
| spoke of just now, i go not appre hend th it at 


wus (he wish or expectation of my colleague 


' ' l 
the would any ivtver than 


seul remain Vacant 
ume enough for the Uxecutive to make an 
the gentleman appotn ed to come 

, 1 will add this: that I think 
nator from Kentucky nor any other 
gentleman can limpute to me, at any tine, during 


Line progress ot 


ment, und for 
uere, hen, 


neither the S 


this debate, at y purpose of delay. 


| have been as anxious as any gentleman that this 
debate should be brought to a « hink now 
that, even if we delay ull there shall be a repre- 

“the State of Massachu 
pression Of its will 


oare, tt 


sentation oO jetta in the ex- 


here through some person who 


shall be appotu ed | y the consulutional aut iorily, 
' 


this question can still be d sposed ot this Week; 
‘ 

and it seems to me that delay vught to be wre ed. 

Pnow renew the motion of the Senator from Flor- 


ida that the Senate do now adjourn. 
Mr. BERRIEN. IL hope the Senator from Flor- 

ida will withdraw that t 

take the question on the pending 
Mr. YULEE. 


mowuon, at least to let us 
imendment 
I do not see that there is 
advantage to be gained by it. 
Mr. BADGER ealled tor the 
the motion to adjourn, and being 
yeas 25, nays 27 
So the proposition to adjourn did not prevail. 


Mr. MASON modified his 


the words to be 


any 


yeas and nays on 


uken, resulted— 


amendment so as that 
inserted wou d read **to run the 


and northera 
’ 


\ ' ° ¢ 
yvoundaries v1 


wesiert 
Texas.’ 

ihe yeas and nays being taken on the amend- 
ment, resulted—yeas 25, nays 29 

So the amendment was rejecied. 

Mr. RUSK moved to amiwad the amendment by 
adding the following: 


the Slate « 


“ Provided, That the State of Texas is, and is hereby ce 
clared to be, entitied to all the rights which she possessed 
to the territory eastof the Rio Grande atthe day of the rat 
ification of the treaty of Guadalupe Hidalgo, of at any Utne 
since that date.”’ 

The yeas and nays were ordered on the amend- 
ment. 

Mr. BENTON. After debating this question 
for two days, we have got back to where we started 
yesterday morning. Although we have been de- 
bating the whole subject, the question now before 
us is the same as was before us yesterday morn- 
ing. "here were but fifty-six Senators voting at 
the last vole. 

A Senator. Only fifty-four. 

Mr. BENTON. Ah! only fifty-four; giving 
six absentees, there being two seats vacant on ac- 
count of resignauions and successors not having 
had time to get here. Although the Senate is com- 
posed of representatives from all the States, there 
are now two States which are but partly repre- 
sented here, from the fact of their Senators not 
being yet upon the ground, though I am informed 
that one of them is on the ground and only wait- 
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ing for his commisston, which the telegraph in- 
forms him is on the way. We are now in the Sen- 
ate; we are not in quasi session, in which the 
questions taken are to be voted on again after- 
wards. We are now in session in the Senate, and 
what is done now is final. And this is a measure 
of conciliation, a measure of harmony, a measure 
of compromise, a measure of brotherly love, and, 
being a measure of brotherly love, I do not think it 
oughtto be clapped upon the country by anything 
leas than a full Senate. Weknow that we read in 
British berrevolences.”?> We 
all know what thatis. The House of Commons 
was in the habit of making the King a present in 
money—so many hundred thousand pounds ster- 
ling—and at last thething got to be forced out of 
them. And as it wasecalled ‘a benevolence” in 
the first instance, it still contined to be called ‘*a 
benevolence,’’ although it was forced, and they 
were obliged to give it or be punished. 

Now, Mr. President, a forced compromise, a 
forced conciliation, A forced embrace, are things 
which will not hold good. To be sure, I have 
read that, in some countries, not in our country— 


history of se forced 


‘ 


for our women have too much spirit for that—but 
in some countries, the way to make a woman love 
her husband is to beat her with a cudvel. That 
willnotdo with us, I assure you; and I do not 
think it will hold good with a forced compromise. 
1 do not think it will hold good with a forced 
conciliation. I do not think it will hold good 
with a forced embrace between men. And now, 
sir, having sat here later than usual, we ought 
to adjourn, not merely because of the lateness 
of the hour, and because of the extraordinary 
questions we have had before us under dis- 
cussion all day, but for the reasons which have 
stated, that two States are but half rep- 
resented here, and we m ly expect their represent- 
atives shortly, and because the lateness of the 
hour and the heat of the weather have caused the 
absence of several Senators; so that there were 
only fifty-four present at the last vote, showing the 
absence of six. Now, if the Senate chooses to go 
on, it will become a question of bone and muscle, 
who will hold out longest. Well, I was tried at 
that on a former occasion, and in the hot weather 
too. Lt was tried in the time of the old Bank of 
the Whited States, and just about this period of the 
year too. Well, | showed some bone, some mus- 
cle then. We will see how it will end now, if it 
becomes a question of bone and muscle to force a 
compromise, to force a love-feast, to force men into 
each other’s arms to embrace. 

Mr. TURNEY moved that the Senate do now 
adjourn. 

Mr. DOUGLAS called for the yeas and nays, 
which being ordered were taken, and resulted— 
yeas 25, ‘nays 25. 


So the Senate adjourned. 
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Fripay, July 26, 1850 
Senate resumed the consideration of the 
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‘The 
ball. 

The pending question was on the following 
amendment offered by the Senator from Texas to 


the amendment offered by the Senator from 
Maine: 
« Provided, ‘That the State of Texas is, and is hereby de 


chared to be, entitled to all the rights which she possessed 
to the territory east of the Rio Grande at the day of the rati 


heation of the treaty of Guadalupe Hidalgo, or at any time 
since that date.” 


Mr. CLAY. 1 would suggest to the Senator 
from Texas whether there might not be 
proviso added, to this effect: 

“Ind provided, also, That the said commissioners shal! 
nake their jomt report to the Legislature of the State of 
‘Texas upon tire first day of January next, and to Congress 

ithe Ist of Fet ruary.” 

I suggest this idea to him, if he thinks well of 
it. ‘Phe object is to circumseribe the time, and 
my own impression is that the commissioners 
might meet at Austin, and make their report there. 

Mr. RUSK. I would be perfectly willing to 
agree to the suggestion of the Senator from Ken- 
tucky, but it is not applicable to my amendment, 

: but to the amendment of the Senator from Maine. 
I ask for the yeas and nays on the amendment. 

Mr. DAYTON. Me. President, if I under- 
stand this amendment, it is one entitling Texas to 
all the right which she possessed at the time of the 
execution of the treaty of Guadalupe Hidalgo, or 
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at any day since. I believe that is the amendment, | I do not say that these can affect the relation whan 
and it seems to me that the amendment is mani- | Texas bears to this subject, under the treat ich 
festly erroneous. Either the Senators from ‘Texas | Guadalupe Hidalgo; but it leaves that me y of 
should be willing to stand by the treaty of Guada- || open for doubt, and it is fair and just to waa 
lupe Hidalgo itself and content themselves that || ties, just to Texas and just to the United g; = 
the State be restricted to the rights which they 1 me States, 


that we stand upon things as they now are 
claim under that treaty, or they should content || least if we do not stand upon things as efian 


' 


. . . | . 9 
themselves with their rights as they now are. are, and if you are going to put a provision a 
There is certainly no reason why they should re- |! this bill that is to operate retrospectively, then fix 


strict the rights of the United States so as to make 
them apply at any intermediate time between the 
execution of that treaty and the final passing of 
this bill. 

Now, it is well enough, Mr. President, to see | 
what the application of the last clause of this 
amendment amounts or is intended to amount to. | 
What is itintended to accomplish? It is sup- | 
posed that, at the time of the execution of the | 
treaty of Guadulupe Hidalgo, certain rights ex- | 
isted between the United States and Texas. Well, 
sir, that is one period for legislative contemplation. 
Subsequently to the execuuon of that treaty, and 
during the administration of Mr. Polk, he (Mr. 
Polk) or his administration gave certain orders by 
which the officers and other authorities of the 
United States were directed in no shape to inter- 
fere with the jurisdiction of Texas in New Mex- 
ico; and we have heard repeatedly from the Sen- 
ators from Texas during the course of this argu- 
ment, that the past Administration recognized in 
the most explicit terms the rights of Texas to ju- 
risdiction within the province of New Mexico. 

Well, now, we see the object of inserting that 
last clause in that amendment. Texas 1s not 
willing to stand by her rights as those rights were 
fixed by the treaty of Guadalupe Hidalgo; but 
she desires her rights as recognized by any act or 
admission subsequent to that time. They are not | 
willing that they should he effected by any acts or 
declarations subsequent to that time; because it ; 
seems that the incoming or present Administration 
have issued orders differing from the orders pro- 
mulgated by the last Administration; at least it is 
so in the judgment of the Senators from Texas. 

The Administration has expressed the opinion 
that it is the duty of the Government of the United 
States to maintain the possession of the Territory 
of New Mexico. ‘That is held to bethe Execu- 
tive duty now; that is held to be in the Executive 
power now; that is held to be the situation of 
things now, that the Executive of this country is 
to maintain the possession of that Territory within 

the power of the United States Government, until 
this question shall be settled. Itis tantamount to 
the setting aside or repeal of the prior orders of 
the prior Administration; so that you see that, by | 
the force of this last clause, the ‘Texas Senators 
seek to give to Texas all the rights she may have 
acquired under the treaty of Guadalupe Hidalgo, 
or by any act of her own, or this Government, on 
any other day subsequent to that treaty, though I 
do not myself think that the clause would, with 
any certainty, effect what the Senator seeks by it. 
Now, we ask that Texas shall be content with 
one of two things—that she shall stand upon her 
rights as indicated or fixed by the execution of 
that treaty, or she shall stand upon her rights as 
they now are, and the last is, I think, ber rightful 
position. I know of no reason why this law 
should be made to operate retrospectively. I do 
not know that these rights have been changed in 
one way or another; but, if they have been so 
changed, | know of no reason why these rights 
should be now affected by any retrospective legis- 
lation—a character of legislation which, as a gen- 
eral thing, is wholly erroneous. If it be said that 
the orders, or the understanding of the present 
Executive as to the duties of the General Govern- 
ment, in regard to the retaining the possession of 
that Territory are wrong, surely we are not to set 
them aside; we are not to override them by this 
summary mode of action, by mere indirection, 
and thus give to Texas not merely the rights which 
she has under the treaty, but any rights she may 
have acquired subsequent to the execution of that 
treaty, not providing in an equal degree for the 
rights of the United States. 

Now, I ask the Senator from Texas, what is the 
meaning of that clause, unless it may be to give 
them rights which may be inferred to have been 
given to them by the orders of President Polk? I 
do not say that these orders can confer any rights; 


your time from which it shall have this retrogpes. 
tive operation at the date of the execution of the 
treaty of Guadalupe Hidalgo. 
Mr. PRATT. The result of the positien of the 
Senator from New Jersey is this: assuming the 
amendment to be as he states it, the SUPPOSition js 
that Texas acquired rights not only under the 
treaty of Guadalupe Hidalgo, but that she has 
also acquired rights in some other way, subse. 
quent to the execution of that treaty. Now, | 
| think it must be apparent to the judgment of the 
Senator from New Jersey, that if Texas hag ac. 
| quired legal and equitable rights either under the 
| treaty or at any time subsequent to the treaty, she 
is entitled to stand upon those rights. Thatis the 
amendment. But the Senator from New Jersey 
seems to think that there is something unfair, 
something unjust in an amendment by which Tex. 
as is secured not only in her rights which she ac- 
quired under the treaty, but also in her rights, 
whatever they may be, which she may have ac. 
quired under any subsequent valid act of the Gen. 
eral Government. Now, I can see nothing wrong 
in that. On the contrary, it appears to me that if 
Texas has-acquired rights subsequent to this trea- 
ty in any way, by any valid acts of this Govern. 
ment, such rights should be protected not merely 
in the alternative, but along with any rights she 
may have acquired under the treaty of Guadalupe 
Hidalgo. 
Mr. RUSK. Mr. President, I have been called 
| upon by the honorable Senator from New Jersey 
to explain myself. I will do so in a very few 
|| words, for I intend to consume very little more 
| time in discussion upon this bill. I regard it, sir, 
that the rights of Texas have been assailed; that 
| the movement now going on in Santa F%, under 
sanction of the Executive Government of the 
United States, is a direct assault upon the just 
rights of the State of Texas. I know that backing 
|| and clamorously urging on that assault, there is a 
| powerful, and I fear a growing party in this coun- 
try, denominated Free Soilers. The threat has gone 
forth that this assault will be continued by force; 
that the military forces of the United States will be 
brought to bear to prevent Texas from extending 
her jurisdiction in opposition to those who assail 
her rights. She has been challenged to the contest. 
These threats have been made against her; aud 
| doubtless a constitution, framed by persons upon 
her territory, or at all events upon what she re- 
_gards as legitimately her territory, is now upon its 
way to this Capitol, here to be backed by that strong 
party of which I have spoken. The challenge to 
this contest has been made, it has been accepted by 
Texas, and I regard this proposition ofa reference 
| to commissioners at Chis particular juncture merely 
as a proposition for an armistice. The assailant is 
notin so good a condition as he expects to be hereaf- 
ter. Texas is now in as good a condition as she 
expects to be. [ amas anxious as anybody for 
peace, and if we agree to this armistice, to this 
| postponing of a contest which must again arise 
with all its force upon the report of the commis- 
sioners, we must do it by requiring our assailant 
to throw down his arms, and to give us some bond 
to keep the peace in the mean time. If the mil 
tary forces of the United States choose to wage 
this war upon us, they, in my opinion, put to haz- 
ard the existence of the Union itself. Upon him 
who gives the order to fire the first gun be the re- 
sponsibility; and if we are to discontinue the con- 
test now, and renew it again, I ask that both par- 
ties shall be equal ad interim. Unless this amend- 
ment, or something equivalent to it, shall pass, we 
will not be equal. We should act a cowardly part 
in yielding, while those who are assailing us are 
going on, not stopping. This proposition implies 
that the Government of the United States can re 
strain Texas, and yet that it cannot or will not re- 
strain the intruders, but rather encourages them to 
make depredations upon her soil _I believe, Mr. 
| President, that | am understood. 
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Mr. HALE. I am at a loss to conceive why 
hig amendment should be proposed and advocated 
by gentlemen who voted against a similar propo- 
sition, submitted by myself a few days ago, which 
sot only declared that Texas should continue in 
sossession of all the rights she might now enjoy, 
but which also put the United States in the same 
aogition. 1 say I am ata loss to know why those 
ventiemen now bring forward and support an 
smendment which, so faras it goes, is of a precisely 
similar character. The proposition is that Texas 
shall be entitled to all the rights which she had 
acquired by the treaty of Guadalupe Hidalgo, and 
also that she shall retain any rights she has since 
acquired; that she shall maintain and preserve all 
these rights; and yet, sir, not one word is said 
about any otherrights. Nothing is said about the 
rights of the United States. Now, I repeat, sir, 
chat a few days ago J made a similar proposition, 
in view of the rights of both parties to the contract, 
end it was voted down. The Senators from 
Texas both voted against it; and now one half of 
the proposition is brought forward declaring that 
Texas shall be entitled to all her rights. What is 
that, sir, but a declaration that the United States 
have no rights at all, because the Senate refused 
the amendment which I offered, putting the United 
States on the same footing with Texas, and, in 
effect, refused to say that the rights of the United 
States should remain as they were? But, on the 
other hand, we are asked to say that the rights of 
Texas shall remain good. Now, sir, from a re- 
mark made by the Senator from Texas, I think I 
inderstand the object of this amendment. The 
Government of the United States is to give a bond 
to keep the peace—that is rather reversing the 
order of affairs. It is rather unusual that a Su- 
prene Government should be placed in a position 
to be called upon to keep the peace. On the other 
hand, it is generally those who assail the Gov- 
ernment that are required to give such security; 
and the Senator from Texas knows as well as 
anybody on earth the advantage to be derived 
from putting his own State in the position of a 
party assailed, instead of being the assailant. Sir, 
that was the great game in the late Mexican war. 
It was a part of the policy of those times to make 
Mexico take the initiative, and therefore the war 
commenced with the declaration that it existed by 
the actof Mexico. That statement continued to 
be reiterated until many gentlemen here and 
throughout the country came finally, no doubt, to 
believe it. I see that the same game is to be 
carried on in this controversy. The United States 
is to be considered the assailant, and Texas the 
party assailed. ‘This is to become the popular 
phraseology of theday. Many, no doubt, will be- 
lieve it, and efforts are to be made to fasten that 
conviction upon the public mind. When it is so 
fixed, the question is settled. Yes, sir, that will 
be the feeling, and the Government will have to 
surrender everything. No doubt that will be the 
event of the matter. I had no doubt from the be- 
ginning that the United States would be worsted, 
and that we should have to take exactly what 
terms the State of Texas may choose to impose 
upon us; and all this will take place on the ground 
that the United States are the assailant and Texas 
the assailed. Mr. President, I should be perfect- 
ly willing to vote for a proposition of this sort, 
provided it was equal to both parties; but as the 
Senator from Texas refuses to indorse the rights 
of the United States, and now gives us a declara- 
tion that Texas has a right to everything she asks, 
| confess I feel bound to vote against the propo- 
sition, 

Mr. DAYTON. Is it in order to move to amend 
the proposition of the Senator from Texas at this 
ume? 

The PRESIDENT. It is not in order. 
is already an amendment to an amendment. 

Mr. DAYTON. That was my understanding 
of it, or I should have moved to amend it. I have 
no purpose to continue a debate upon this propo- 
sition further than to put myself right. The Sen- 
ator from Maryland [Mr. Pratt] says that if 
Texas has any equitable right, originating at any 
time, he sees no reason why we should not recog- 
nize that right with reference to the time at which 
it was acquired. My objection to this species of 
legislation is, in the first place, a general one 
against making any act of Congress take effect 
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prior to the time of its passage; and whenever we 
are called upon to depart from so well-settled a 
principle of legislation, I require that special and 
sufficient reasons should exist for so Solna and 
whoever claims the benefit of such an excption- 
able mode of legislation should be held to adduce 
But in this case the answer to the 
suggestion of the Senator is perfectly obvious. It 
is that to which reference has just been made, that 
it does not place the rights of the State of Texas 
and of the United States upon the same footing. 
In the future negotiations Texas will claim the 
benefit of the peculiar phraseology as having a re- 
troactive effect; and if at any time during the 
past negotiations the General Government may 
have given any order of the most transitory na- 
ture, upon which Texas can found any claim of 
right, she will add the benefit of that tempo- 
rary order to the interest which she had at the 
time of the execution of the treaty, although such 
order may have been superceded by others of an 
entirely different nature. The reason of this clause 
is, therefore, perfectly obvious. tis to place the 
State of Texas in the condition in which she can 
avail herself of the language of the temporary order 
of President Polk. Thatisall. And they ought 
to stand, Il apprehend, upon their rights, as they 
existed at the time of the execution of the treaty, 
or atthe time of the passage law; they 
should take no stbsequent intervening action; or 
put in the same guarantee for the United States, 
and that would make the condition of things equal. 

But the Senator from Texas says that he con- 
siders that the State of T’exas is about being gross- 
ly attacked, assaulted, by this state of things at 
Santa Fé. Now, he has repeated so often that the 
rights of the State of Texas are incontrovertible; 
that the boundary is indisputable; that this is an 
act of sovereign power of the great Central Gov- 
ernment to trample upon the feeble State of Texas; 
he has told us this so often that the whole Senate 
and the whole country must be satisfied at least 
that our friend from ‘Texas believes it. Nobody 
can doubt that. But surely this daily and hourly 
asseveration of the rights of Texas, when they 
are not proved, adds nothing to the claim of Texas 
Other Senators, and I apprehend the country at 
large, have as little doubt and hesitancy with refer- 
ence to the unquestionable right of New Mexico 
to all the lands in her borders as Texas can pre- 
tend to have with reference to any lands east of 
the Rio Grande and north of E! Paso. I have the 
argument of my friend from Texas by heart with 
reference to the Texas title. It has not been an- 
swered as oftenas it might have been. The Senator 
talks of the map and the treaty, and the gross in- 


of the 


justice of trampling upon a feeble power. That 
happens to be assuming the whole question. It is 


assuming that she iseright and we are wrong, 
while we believe that we are right, and she is 
wrong. The Senator from Texas yesterday or 
the day before, put the question distinctly to the 
Senate. He called upon us to say by our vote 
whether the title of Texas did or did not extend 
from the Rio Grande to its head? What was the 
sense of the Senate? Two to one against the prop- 
osition of the Senater from Texas. Yet, in the 
face of that very vote, the Senator again iterates 
and reiterates that she is right and we are wrong; 
that we are trampling unjustly upon a feeble 
Power. It is begging and assuming the whole 
question. 

« The Senate, two to one, hold that the Govern- 
ment is right and Texas wrong. Two to one hold 
that she is the assailant, and we are the assailed. 
Who has possession of Sania Fé? Who has pos- 
session of New Mexico? Has ‘Texas ever been 
there? It is the Government of the United States 
and the people of Santa Fé themselves who are in 
possession. And who is it that are talking about 
marching an army to take possession of Santa 
Fé? It is Texas that has within the last few 
weeks or months been endeavoring to extend her 
jurisdiction where it has never been extended be- 
fore. Itis she that has recently sent aman there, 
hurrying her Legislature, with a view of organiz- 
ing counties there, and taking possession of that 
country from which she was repelled. And yet 
the Senator charges us with assailing Texas, and 
trampling upon her. I only ask for the status in 
quo. Let things remain as they are. I beg the Sen- 


, ator that he will not, by this incessant reiteration of 
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the title of Texas, in which I humbly do not be 
lieve, consider that this is a foregone c 
that the claim is proved. By iterating and reiter 
ating it, he cannot make us out the assailants in 
point of fact, when the whole object and purpose 
of the Government has been to retain what pos- 
session we hold, the status in quo. The State « 
Texas is the one which is marching through th 
wilderness for three hundred miles to take posses 
sion of a territory she had not before. I do 
wish to consume time further than may be neces 
sary in reference to the Texas title. 

But I agree with the Senator from Texas in one 
thing. lagree with him when he says that the 
appointment of the commissioners is a mere armis 
tice—nothing better and nothing worse. 
with him that we shall gain that, the 
armistice being concluded, the parties will be re 
freshed, and will go to the contest with a spirit 
strong as they have manifested before. It is a 
mere delaying and putting off the evil day—put- 
ting an end to everything in the shape of present 
compromise and harmony in the party. It is de 
laying the question to another time, settling noth 
ing, putting off the evil day to come back upon us 
again with double, quadruple force and power. It 


nclusion- 


1 concur 


nothing; 


makes it manifest to the country at once that this 
proposition for harmony is a gone thing. It can 


not be effected in this way. It is merely delaying 
that which tt was be fore proposed to accomplish. 
It now abandons, in my judgment, the provision 
for putting an end to this matter. I am opposed 
to the amendment of the Senator from Texas 

Mr. RUSK. Mr. President, I desire to say but 
a word. I have asserted the right of Texas here 
and I have reiterated it. I believe it conscientiously 
and honestly. ‘Texas has always stood ready and 
willing to do all that she could for the purpose of 
adjusting this difficulty. It has not 
that it is not adjusted. It was 


) 
ad 
were the 


’ 


been her fault 


tted on all 


hands that the United States only party 
who could move in this matter in order to settle the 
dispute. ‘Texas cannot move in any other way 


than by extending her laws. She is now engaged 
in extending her jurisdiction under a solemn con 
viction of her right there. And when the honor- 
able Senator chooses to throw upon Texas the 
onus of moving violently in this matter, | bee to 
tate to him again—if it be not too trouble soe for 
him to hear, for 1 wish to cease talking on the sul 
ject, action must commence somewhere—T'exa 
without solitary arm, sent a peaceable, quie 
commissioner, under the invitation of the Execu- 
tive part of this Government, to org the 
county of Santa Fé. He was prevented by a mil- 
itary officer who holds his commission under the 
United States. That military officer, holding his 
office under the U 
tion, authorizing the formation of a St 
ernmént upon territory which the Sen 
longs to the United States, and wh 
belongs to her. 

Then the military officer of the United States in 
command there not only ob aceable 
commissioner of Texas, who was acting under the 
invitation of the Executive part of this Govern- 
ment in extending her jurisdiction and 
a county there, but he i: 1 which 

ets at defiance and treats with disrespect the claim 
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and title of Texas, by authorizing the formation 
No act of Congress 
Has it come to this, has it arrived 
at this stage in the history of our action, under a 
written Constitution with guarantees which protect 
the weak as well as the 1 military 
lteutenant colonel can go on and form a State gov- 
ernment in territory in dispute between the United 
States and aState? And has it this, that 
it is offensive in the Senate to protest against such 
conduct, and that it becomes treason in the State to 
take any action against that? Ie it so, Will 
Congress sanction this unconstitutional action of a 
subordinate and irresponsible military officer? If 
a collision takes place, it must be the act of the 
military power of the United States, without and 
against law. Against the exercise of such powe1 
Texas wil! be justified before the world in defend 
ing herself to the end. 

Mr. SEWARD. Mr. President, | suppose we 
are to understand that this proposed commission is 
to make an honest and a just award upon the rights 
of the respective parties to the territory in ques- 


of a State government there. 
authorized it. 
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trion—not a partial, biased, or corrupt one, but a 
true, just, and fair award. Congress certainly 
would not offer Texas a proposition for acommis- 
sion to proceed upon any other principle. And it 
would in vain seek to deceive the coustry with a 
proposition under an expectation that the iE. xecu- 
tive and the Senate of the United States should ap- 
point commissioners to proceed upon any other 
prinesy le, 

Now, then, assuming that this is to be the char- 
acter of this commission, and this its design, lL ask 
what is to be the effect of this proviso upon the 
state of the case committed to the commission for 
its consideration and adjudication z It is a recog- 
nition, an acknowledgment that Texas has rights 
in regard to this territory; thatshe has some nights 
here, (not defining what they are,) while the 
amendment is silent upon the rights to be reserved 
to the United States and to New Mexico. This 
amendment of the Senator from Vexus leaves a 
United States and 
aguinst New Mexico, and in favor of prete:isions 
set up here in the Senate of the United States, and 

hich have been overruled here, and which the 


strong implication against the 


koxecutive authority of the United States has re- 
fused to acknowledve. It will be in vain, after 
this commission shall have been appointed, to say 
that this proviso means nothing; that if ‘Texas has 
acquired no rights since the treaty of Guadalupe 
Hud 1ivo, then that the proviso stipulates to reserve 
no rights. And why? 
not be presumed to use a form of ¢ xpression which 
wou!d ‘They will be deemed to have 
and determined that Texas has ac- 
quired, in some way, Some rights since the execu- 
tion of the treaty of Guadalupe Hidalgo. And, 
if they failed to define what her rights are, the 
commissionera themselves must undertake to de- 
termine what the rights she acquired subseque ntio 
the treaty are. And when they come to examine 
these rights, they must, It seems to me, come to 
the conclusion that ‘Texas has acquired rights by 
extending her territory since that time. 

Now, for myeell, I believe that no action which 
has been tuken by the State of Texas since that 
treaty; thatno action which has been taken by any 
military or civil officer of the United States has af- 
fected that question in tke slightest degree. | be- 
leve MRat the rights of the parties (New Mexico 
and ‘lexas) remain precisely as they were at the 
time Of the execution of that treaty, and cannot be 
changed. IL have, in all the attention | have be- 
stowed upon this subject, locked upon the sup- 
lsof the United States, by the action of 
the different functionaries of this Government, par- 
tial as they were in their character, and limited in 
their authority, as having no bearing on this sub- 
ject. But this commission will not be at liberty so 
to treat; and therefore they will come to the con- 
cluston that Texas has acquired some rights. 

Now, t say that if Texas has acquired any 
rights by any action of her own, then New Mex- 
ico has acquired rights by her action. If Texas, 
by taking possession of El Paso, by holding an 
election there, as is contended, has acquired any 
right in that region, then | hold that New Mexico, 
by holding a convention, and denying the jurisdic- 
tion of ‘Texas, and establishing a constitution for 
herself, has equally acquired rights which are to 
be upheld against the pretensions of Texas. And 
again, if the action of the Executive or military 
officers of the United States have given an advan- 
tuge, then I insist, on the other hand, that the 
subsequent action of the Government of the United 
States, in consenting to the erection of a provis- 
ional State government within the region of New 
Mexico, is to be taken as an act on the part of the 
United States disaffirming the right of Texas, and 
conceding to New Mexico her rights. 

it is, therefore, that | am opposed to this amend- 
ment, not for what it contains, but for what it does 
not contain. It must be equal, before I can agree 
to adopt it. If the Congress of the United States 
come to the conclusion to give this whole territory 
of New Mexico to Texas, let it be done at once. 
I am willing to submit, the people of the United 
States will submit, to any decision that Congress 
may make on this question. Texas is the only 
party who refuses to submit. I want no delay in 
settling this question of boundary; I do not want 
to wait one, two, or three years for its settlement. 


Jecause Congress would 


eal 
be absurd. 


considered 


posed estopp 
t 
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no armistice; | want no war. I propose to have 
the matter settled in a constitutional way, And 
nobody here has resisted the settlement of this 
controversy between ‘Texas and New Mexico. 
‘The only resistance that has been offered, has been 
resistance to the measure which was proposed; 
first, because it was connected with other ques-- 
tions, and other measures, to which it had no rela- 
tion, and upon which it had an injurious tendency; 
and, in the second place, because the plan of 
settling it, proposed by the Committee of Thirteen, 
was supposed to be improper in itself. 

Now, it appears that the latter objection was 
well taken. ‘The plan which we have resisted has 
been abandoned and cast to the winds, and we 
have now another one submitted to us. This may 
obtain favor in the Senate; it might obtain favor 
in the House of Representatives. There would 
ve much greater opportunity for settling this ques- 
tion directly, if it were separated from this bill. 
Kor myself, | have not the least desire to oppose 
any just claim of Texas. I believe that Texas has 
better claims upon the Treasury of the United 
States, for the payment of her revolutionary debt, 
than she has for territory. 

Sir, Lam willing to meet this question. If I am 
overruled, Lam willing to submit. I only insist 
thet, if we establish this commission, we should 
submit the Case to the commissioners justly and 
fairly; and not make up the case for them. And 
now, what reason is there for excluding all afirm- 
ance of the right and title of New Mexico, and all 
atfirmance of the right and title of the United States, 
and recognizing indirectly the rights of Texas? IL 
have heard no reason, except that ‘l'exas is armed 
for resistance against the United States. ‘Then, I 
ask, whether it has come to this, that the State of 
‘Texas, by assuming an attitude of resistance to 
the authority of the United States, shall dictate to 
the Congress of the United States her own terms, 
her own time, her own extent of dominion, and 
her own extent of compensation or equivalent? I, 
for one,am not prepared to-sanction any such prop- 
osition. 

Mr. HOUSTON. Mr. President, the situation 
of Texas, | confess, is very peculiar. She has not 
attempted to dictate to Congress any terms. She 
has not insisted upon any new rights. She has 
made no new pretensions. Whatever Texas now 
claims she asserted anterior to annexation. Be- 
fore that measure was adopted by the United 
States, Texas had for years asserted her boundary, 
and had so been recognized, not only by the United 
States, but also by other nations. When she be- 
came annexed, she intermitted no claim to any 
territory which she had avowed was hers. She 
maintained that claim up to the present moment. 
No claim adverse to that of Texas was set up until 
very recently, and as late asthe 19th of November 
last. No adverse claim whatever was set up by 


ry } 
the United States, or any State or Territory. | 


Mexico certainly did not setup any. She put in 
an adverse claim only against the independence of 
‘Yexas, and not against her boundary. 

Every manifestation that could be given of the 
territory of Texas, according to her avowed limits, 
had been given by other nations. England had 
recognized her boundary to be west of the Nueces. 
It was recognized as a part of Texas by an appli- 
cation of the- British minister to permit British 
subjects, who had been colonized there, to resume 
their settlements. They did not go to Mexico to 
obtain permission, but they came to Texas, and 
she assured them that all they had to do was to 
resume their former possession. War had driven 
them away. Sir, it is no arrogant pretession on 
the part of Texas to say that she insists upon her 
boundary 
of the United States. She is where she has always 
been since her relations were first established with 
the United States. 
remain as long as she isa State, unless she con- 
sents to some compromise by which she may re- 
linquish some portion of her territory. It is not 
the wish of Texas to insist upon anything that is 
uoreasonable or unjust in the maintenance of her 
rights. The honorable Senator from New York 
{Mr.Sewarp] says heis perfectly willing to accord 
to her ail her just claims, and yet he says she has 
no right to this territory. The reason why this 
amendment should be adopted, in my humble 


1 want no intervention of commissioners; I want || opinion, is that New Mexico, as we learn, having 
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itis no enctoachment upon the rights | 


And there I presume she will | 












alreaily become organized under an order of the 
Executive, will insist upon her admissic 
State. Unless the proviso presented 
league be adopted, the subject will eve 
come more and mere complicated. 1 would vive 
sir, all consideration due to every community 2 
the world. But I cannot regard New Mexico ~ 
a distinct politicalcommunity. Will not the com. 
mon sense of every individual throughout this 
broad land at once discover that this is not dens 
by the actionof New Mexico, that it is exclusively 
an act of usurpation, that it is a military action 
and that the civil authority there has been a ny. 
lity? Whatcivil authority do we hear of acting 
| there, except the person who acts in the duplicare 
or double character of * military and civil Qoy. 
ernor?” It has all emanated from him. Ir diq 
not begin with the masses and rise to the head, 
It has begun at the head, but it has not yet traveled 
down to the masses, because they are incapable of 
comprehending tt. They cannot comprehend free 
institutions. No three native citizens understand 
the English language. And how could they, 
creoles aud natives, take action upon institutions 
that they know not of? Even if they could read 
English, everything would be new to them. Hence 
it is that everything is conducted and ‘dictate: by 
the military. Miulitary officers have presided over 
the meetings and conventions that have been held 
there? And it is easy to see what under such cir. 
cumstances wouid be the determination of the 
masses. They have been accustomed to nothing 
but military rule and absolute power. They are 
composed of men who never exercised the right 
of suffrage, and know nothing about it—men who 
have been governed by officers who derived their 
authority from the Central Government as long as 
they were under the Mexican jurisdiction—men 
who since the treaty have not become acquainted 
with our institutions. The * Kearny code” has 
been their rule of government since 1846, and 
under that they are organized. 

Well, sir, are the righisof Texas, whatever they 
may be, to be dependent upon military rules and 
military dictation when they are under adjudica- 
tion, and no provision be made to secure her 
against usurpation? Have not her rights been en- 
croached upon? Has not arbitrary power been 
established in Santa Fé, and ruled apd governed 
that people without any choice of their own? And 
is not Texas justifiable in guarding the interests 
that may yet remain to her against further en- 
croachments ? 

We are told that she is contumacious if she 
dares to resist this dictation. Sir, I can tell the 
gentleman who said so thathe is mistaken. Heis 
wide of the mark. There isa feeling through this 
country, from Maine to the Rio Grande, that will 
vibrate at every touch, and feel that our institu- 
tions are concerned in resisting. military usurpa- 
tion. ‘Texas asks not for sympathy—she asks for 
justice. And will you tell me that the American 
people, because they are not in local identity to 
Texas, will disregard her just claims? Will they 
not respond to the appeals of a sister State, made 
in behalf of injured “rights; in vindication of her 
honor and the integrity of her territory? Do you 
tell me that Texas alone is to feel this wrong? 
The nation will feel it. A military usurpation on 
the rights of Texas has been committed, ant any 
man is blind that cannot see it. All men of under- 

| standing must admit that this is an attempt to 
usurp the rights that Texas claims—that the United 
| States acknowledged that she claimed when she 
was annexed to the Union. Have these rights 
been adjudicated? They have not. Has not all 
the evidence been in favor of the claim of Texas? 
i say it has. Repeated messages of the former 
Chief Magistrate, Mr. Polk, decided that Texas 
was entitled to the territory that she claimed. And 
what did the late lamented Chief Magistrate de- 
cide? He decided that the territory was to be gov- 
erned under military rule, subject to the ‘* Kearny 
code,’’ and such law as Texas might extend over U. 
The first said that the military should aid Texas. 
The latter said they should remain neutral, until 
the order of the 19:h of November last. That order 
was not the original design of the late lamented 
Chief Magistrate, but it was instigated by men 
who caused him to do what was wrong—to en- 
} croach upon the rights of a sovereign State. 
\| Sir, this is no idle pretext of ‘I'exas. Texas does 
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wish to embarrass the legislation of this coun- 
he does not wish to throw anything in the 
. ° fa compromise, conciliation, and barmony. 
wy abject is to expedite it; to bring this country 
~» gettied and tranquil condition; to draw out the 
» that has been iwflicted on her feelings. Sir, 
Texas has been ready to sacrifice everything to 
» Union; she has made herself an offering upon 
saitar; she has given her political and national 
spendence to add to the glory and the strength 
this Union. And do you presume that she 
jd participate in rending it? She would be the 
«community on earth that would do any such 
-ut she must, she will have her rights. 
¢ ‘asks but for justice. And, though she ** may 
he nersecuted, she is not forsaken; and though she 
mav be cast down, she is not destroyed.” 
“What has Texas done to evoke from gentlemen 
efections of an unkind ‘character? Has she not 
reed to everything that seemed to facilitate the 
ugements necessary to the restoration of peace 
ij harmony between the different sections of the 
Has she done aught that others would 
do if they were in her position? No, Mr. 
President. Everything that has been done by those 
»zepresent her in this Chamber has been dic- 
ed not by an over, but an honest zeal to serve 
r interests and vindicate her honor. I trust she 
always be found ready to aid and codperate 
every measure that promises peace, and that 
which will consummate it will be the joy of her 


Union ? 


fexas is loyal. What Siate would have done 
nothing for some time but remonstrate? What 
Siate would have held primary meetings, adopted 
resolutions breathing loyalty in every word, in 
every line, acknowledging allegiance to the Con- 
stitution, protesting against usurpations on her 
rivhts? Texas has not sought to sow discord. 
She has not acted violently. Her action has been 
considerate. With reverential deference she eyes 

Constitution. Her Legislature is to convene. 
She feels the infliction of a wrong, and bows for 

moment under a sense of injury. But when 
she comes to act, her action will be prompt. Her 
Legislature will convene; it is called. @t is called 
tomeditate upon her existence or non-existence. 
\s asovereign State she is to be recognized by the 





mbers of thig Union, or she is to be blotted out 
as an nisnenliia sovereignty. Having entered 

Confederacy on terms of equality with the 
ther States, you should concede to her her rights, 
so long withheld. You have not marked her 
boundary, for the reason that no adverse claim to 
et boundary was set up until the 19th of Novem- 
er last, 

And yet she is to be postponed for other States— 
unl California, which is consequent upon her an- 
nexation, shall have been admitted as a State, and 
toadjudicate upon the rights of Texas. And thus 
we are to be pretermitted in our claim to justice, 
inti the convenience of other communities is sat- 
fied. And these are communities growing out 
‘your territory. They are consequent upon the 

lexation of Texas. The war has bsought them 

When the United States placed herself in the 
we of Texas, to vindicate her rights and her 
honor, she was successful. She achieved what 
Texas had sworn to do, and had battled for for 
years. Texas delegated power tothe United States, 
as her They acted. 


© 


rattorney, to act in her stead. j 
‘hey acquired this territory; and it was their duty 
‘o say what was and what was not the boundary 
of Texas. ‘I'wo successive Chief Magistrates ac- 
ded to Texas all that she had claimed, and all 
that she had battled for through all the toils of rev- 
olution for years. 
_ Were it not for the circumstances by which we 
ind ourselves surrounded, | would not wish to 
postpone the claim of California. 1 would hail 
‘fas a sister State with joy. I would be glad to 
‘ee her add to the strength and the glory of this 
Vaion, so that our boundaries, consisting of States, 
a be washed by the two great oceans of the 
earth, 

Sir, all that Texas asks is that her rights may 
‘e secured; that no further encroachment may 
‘ake place, and that you restore her to the condi- 
ion she occupied prior to the 19th of November 
‘ast. Replace her upon that footing. Itis reason- 
able todoit. It is just to Texas that it should be 
“one, That was recognized as her condition by 


APPENDIX TO THE CONGRESSION 


The Compromise Bill—Mr. I Touston. 


two successive Chief Mavistrates. It was not dis- 
claimed by the legislators of this nation. ‘They 
acquiesced init. And will you deny her justice ? 
Wrong has been done to her; and whenéver you 
rectify that wrong, her feelings would be too much 
inclined to the Union ever to be afienated. A re- 
vulsion would take place. And, if possible, greater 
and higher emotions of pleasure and attachment 
to the Union would follow the temporary aliena- 
tion that now exists. Take away the cause of this 
alienation, | conjure you, Senators. It is your 
duty to do so. | implore you to do it, for the na- 
tion’s sake; for the sake of justice to ‘Texas, and 
peace to the nation. So as the at 
made to entorce this irregular, and, as | say, im- 
politic and unjust order of the 19th of November 
upon her,she will resist it. 
speak itin sorrow. I speak it in deep and im- 
pressive grief. Texas will find a vindication in 
every honest heart, when itis known that she ts 
resisting injustice and oppression. And the cry 
of the people throughout the whole United States 
will be, **justice to Texas ”’ 

Some gentlemen may think lightly of her claim. 
No doubt they do. And we have 
this morning from the honorable from 
New Hampshire (Mr. Hate) upon the subject of 
christianity and civilization. No gentleman, | 
presume, is more highly qualified for a iecture on 
these subjects than the honorable gentleman. 
{Laugiter.} He is most competent. Reared and 
educated in the land of steady habits, where pro- 
priety and everything excellent is practiced accord- 
ing to a method, and the best method, it would be 
strange if, from his high place, he would 
warranted in delivering lectures upon subjects o 
such vital importance to the commanity. ‘That 
Texas should resist anything done by this Gov- 
ernment, is most extraordinary to him, be it rignt 
or wrong. Now, it seems to me that that gentie- 
man has had less respect, on some occasions, for 
the harmony and concord of this Union than I 
could desire to see, not only in Texas, but in all 
parts of the United Siates. It seems to me that 

‘that gentleman considers that something like abo- 
lition and the ‘higher law’”’ is the only way of 
preserving this Union. 

When Texas does wrong, when she is sensible 
of her error, she will make any reparation to the 
gentleman for the wrong she may have done to 
him. But really until Texas has done some other 
act beyond her present **sinful’’ condition, as it is 
called, I shall think the gentleman’s admonition 
rather in bad taste. The gentleman from New 
{fampshire seems to have a sort of prescriptive 
right to lecture. [Laughter.} But | shall not in- 

*dulge in any lectures to his State. 

‘The gentleman from New Jersey [Mr Day- 
TON] said that ‘Texas insists upon one thing and 
we upon another. That is arraying the whole 
Union against Texas, and making a war be- 
tween Texas and the Union; when the Union, 
upon every principle of the Constitution, is in- 
voked to step forward, and to vindicate Texas in 
the maintenance of her just rights. Sir, it is no 
war between ‘l'exas and the Union; it is no war 
between Texas and the Constitution of the Union. 
Texas complains of a violation of the Constitu- 
tion, and of the usages of the land, in a military 
otlicer beipg delegated with civil powers, such as 
have never before been exercised or granted. This 
is the complaint of Texas. She makes none 
against the Union nor against the Constitution, 
But the unconstitutional action which has been ex- 

| ercised towards her furnishes her ground of com- 
plaint, an@she expects every State and every rep- 
resentative of every State to step forward to vin- 
dicate her in the maintenance of her rights until 
they are fairly adjudicated. That is what Texas 
expects and hopes. 

Mr. HALE. [ think the honorable Senator 
who has just resumed his seat must have mis- 
understood the few poor remarks | made the other 
day, if he considers that | intended to lecture any- 
body. If there is anything that I havestudiously 
avoided, especially since the admonition I received 
from my friend from Michigan, (Mr. Cass,] for 
whom I haveso high a regard, itis saying anything 
which might be considered an attempt to lecture 
or admonish anybody. I sit here the humble 
recipient of lectures and admonitions from every 

|| side of the Chamber, and if there is anything in 


sure empt is 


l speak advisedly. l 


had a lecture 
Senator 


not be 
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which Ll have been peculiarly fortunate it is in the 
multitade, if not in the quality, of the admoni- 
which I have received. [Laug iter | l 
think the honorable Senatorhas entirely misunder- 
stood the character of what i All that [ 
said was to express the hope that this Govern- 
ment had not made such down-hiil progress that 
the sword was the only alternative for the settle- 
ment of any dispute which might arise between 
one of the members of the Contederacy and the 
General Government as the organ 
of the whole. The honorable Senator speaks of 
the sovereign State of Texas, putting the empha- 
The 


tivhs 


Said. 


representauy e 


sis on the adjective instead of on the State. * 
aoe which 
predicated of Texas. ‘There are 
States of Confeéd racy, 


geographically as well as politically, and | sup; 


sovere ign DSiate. 
could only be 


} 


tw enty-nine other 


that was a term 
the 
se 
if the adjective ** sovereign’’ 


is emphasized when 
applied to 


Texas, it applies with e jual em 


phasis 
to the twenty-nine other States, which are also 
sovereign States. [do not believe the ljective 
belongs to any State of the Confederacy in its 


broadest terms—that it cannot be pred 
broad and general acceptation. 

But, there is view this subject 
which to my mind has not been brought very 


caled ILils 


sir, one ot 


prominently before the Senate; and 1 ask their 
altention for a few moménts while I bring it 
to their notice; and thatis, to the treaty obli- 
rations which this Government owes, not to 
the sovereign State of Texas, nor to the sov- 
ereizn Republic of M Xico, Dut the solemn ob- 
ligation which she has taken on herself, not to 
** sovereigns’’ but to subjects—to the pe yple in- 


habiting the territory ceded to the United States 
by the treaty of Guadalupe Hidalgo. I find in the 
Sth article of that tre ily (afte r describing by the 


map the tegritory ceded including New Mexico) 


this clause: 

* Provided, That the Mexicans who, under the treaty 
aforesaid, shall not preserve the character of citizens of 
the Mexican Republic, conformable with what is stipulated 
in the preced: w articles, shail be tncorporated into the 
Union of the United States, and be admitted at the proper 
time (to be judged of by the Congress of the United States) 
to the enjoyment of all the rights of the citizens of the United 
States, according to the p.iuciples of the Constitution, and 
in the mean Uine shall be nraintamed and protected in the 
free enjoyment of their liberty and property, and secured in 


the free exercise of their religion without restriction 
Well, now, sir, if | understand it, there is a 
duty assumed voluntarily by the Government of 
the United States—thirty sovereignties—repre- 
sented through the General Government: a duty 
not to be performed to Mexi Oo, not to be pe rs 
formed to ‘Texas, but a duty to be performed to- 
wards those who stand in need of this protection; 
and that is the inhabitants of the territory that was 
purchased. Now, sir, the plighted fuith of this 
Government is pledged to every Mexican inhabit- 
ant of the territory that was purchased; without 
distinction, without restriction, and without limit- 
ation, to protect and defend them in their liberty 
and property against any and every other power, 
be they sovereign States of the Confederacy or for- 
eign nations owing no duti 
which result from 
laws of nations 


to us except those 
the 10 oO the 
And, sir, that duty ts binding 
to-day upon the Government, binding upon 
Senate, binding upon every member of it 


obligauion serve 
tne 
, and not 
from the 


ion of the treaty, 
because Texas has chosen to threaten the General 


It is a duty, nevertheless 


a single Senator should quail or 


rink 
obvious requirement of this provis 
Government with war. 4 
mself at li erty 
to shrink. Protection to the liberty, protection to 
the property, and protection to the consciences of 
the Mexicans residing within this territory, 1s a 
solemn, constitutional treaty oblig from 
which we cannot release ourselves if we would, 
and | am sure we would not if wecould. Well, 
now, sir, lL ask, with all respect to the sovereign 
State of Texas, if there is not some consideration 
due to the feelings of the twenty-nine other States 
of the Confederacy, upon whom the weight ef 
this obligation rests conjointly with Texas her- 
self? Whats the position in which she puts us? 
She comes forward and puts her construction upon 
this treaty; she puts her own construction upon 
her rights, disregarding and throwing out of view 
entirely any supposed rights that there may be 
in the United States, or any suppo ed obligations 
that the United States may have assumed towarda 
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those inhabiting the Territories. She tells us that || Texas, occupying this position, to let us do it with Viewing it in that light, without having had ¢j — 
that is her ultimatum; there she has placed her- a good grace, and let us, in God’s name, save our | to give the matter very mature reflection’ | = feta 
self; there she will stand sword in hand to maintain honor, if we cannot save anything else. Ido not || vote against the amendment of the Senator _ py 
by force of arms the decree which she has given suppose there is a Senator on this floor that has Texas. What I desire is, if such a feature aoe — 
forth, adjudicating upon her rights and ours,and = any doubt that ip a contest of this sort Texas will | be left in the biil at all, to reduce it to auch oa > on 
if the General Government dares to resist that | succeed, and succeed to the last inch that she _ as will confine the commissioners to ascertaj ape and ye 
claim, upon those that do the act will rest the re- claims. | And, sir, | believe that ifthe Senatorfrom _ the true and legitimate boundaries of Texas ‘an errr: 
sponaibility of the consequences that must result Texas furthest from me, [Mr. Hovsron,} when he } to be confined to that. a oe 
from the collision that is to follow. Sir, it is idle ,was President of the Republic of ‘Texas, had signed I have risen more particularly, however for th oe 
to talk about a Government, it is idle totalk about _ the act by which they declared that the limits of || purpose of learning from the Chair whether ifthe -_ 
a Union, it is idle to talk about a Constitution, if Texas extended to the Pacific ocean, that that || amendment of the Senator from Texas be ado = as . 
that is the alternative that we have to choose’ claim would have been just as good here to-day | it will then be in order to move to strike ous . ’ tl 
between. If that is the point that we have | as the claim now before us. It would have been || whole of the amendment as amended, and to offer on 
reached inthe progress of our national history, do || ratified, and they would have got it, It would not | a substitute? et prop 
not let us talk about the Constitution, do not let | have been a legislative joke then, or if it had, it The PRESIDENT. Certainly. = 
us talk about the obligations of law, or of right,or | would have been the richest joke that has been The yeas and nays were then taken on M Sr 
of reason. If there ure two parties, and one of | perpetrated since the beginning of time, for it  Rusk’s amendment, and resulted as follows: oe cow 
them having given this construction to the treaty of | would have surrendered the whole of the territory YEAS—Messrs. Atchison, Barnwell, Dawson. ‘tin " . h 
ita rights and obligations, places itself upon that | that we have acquired from Mexico to the Repub- arr ee Mangum, Mofton, Pratt, Rusk, Sebastian’ hick 
construction, and bids defiance to every power that | lic of Texas. Sir, a mere dash of the pen is all NAYS—Messrs. Badger, Baldwin, Benton, Bradpur one of 
would move it thence, why, let us not call this “a | that is wanted to make the claim of Texas to-day Bright, Cass, Chase, Clarke, Clay, Cooper, Davis of Ma at 
compromise;’’ do not let us call it “an adjust- to California, to Utah, and the whole territory to  sachusetts, Davis of Mississippi, Dayton, Dickinson, Dodes te U 
ment;”’ let us call ita surrender, and let your bill | the Pacific ocean, just as good as this claim to New of Wisconsin, Dodge of Lowa, Feleh, Foote, Greene, Haie, ae 
be entitled ‘* An act to surrender to the claims of Mexico. They have New Mexico, and they will — ot Song Tete Caen Smith, bom 
Texas the rights which the United States humbly | keep it or sell it at their own price—at their own Wales, ind Walker—35. oe wood, Upiam, "th 
supposed they possessed, but which, being put at price. It rests with them. If they say they want So the amendment was rejected. codiad 
the var, and called upon to give bonds to keep the | ten millions, they will get it; if fifteen, they will Mr. MASON moved to strike out the whole of aaa 
peace, they choose to give up, rather than to enter | get it; and if they had put their claim on the other | Mr, Brapsury’s amendment, and substitute the War 
into a controversy with the sovereign State of side of the Rio Grande, and taken in the whole of following: : trait’ 
Texas.”” Because, sir, we might as well call the New Mexico, they would have got it, that is tosay, « And it being incumbent on the United States, pursuan at 
thing by its right name, and look it in the face. Uf they had assumed the position which they have || to the ‘joint resolution for annexing ‘Texas to the United wal 
If the matter is to be adjusted by compromise, | now assumed. Because, sir, it is manifest toevery | States,’ approved 1st March, 1845, to preserve to Texas aij Tex 
call it so; but if it is to be an unconditional sur- || one who has watched the history of this Govern- | the territory to which that State is entitled, the President of b 
4 , ’ 3 . : a : es te as the United States shall be and he is hereby authorized to to Of 
render of what we believe to be our just rights, to | ment, that when any contest arises be tween the appoint three commissioners, any two of whom may ae be 
what we believe to be the unjust claims of Texas, , General Government and one of the States of this | and who, with euch commissioners as may be appointed of th 


then let it be called so, and do not Jet us think to Confederacy, more particularly if itis a southern with likeauthority under the legislative act of Texas, shail now 
: * : - , > ; armine the Seuite ans , 
deceive ourselves, deceive the country, or deceive | State—I do not know whether the North would do | ave power to ascertain and determine the territory proper 








the world, by entitling this an act to make propo- | as well—but if it is a southern State, that State is ppt rN wonthath berdace eavtat timer lente a 
sitions to Texas, when, in fact, it is an act to sur- | bound to succeed. Itis a fixed fact, sir. Now| || treaty with Mexico, signed at Guadalupe Hidalgo, and to Such 
render what we believe to be our rights to the | am ready to do what the Senator from Texas says preacribe boundaries accordingly 5 and the proceedings of recei 
claims of the State of Texas. That, sir, is just || his State is doing—to bow my head in meditation, | Tied the President of the United States: to te'te ing peop 
exactly the position in which this action of the and take it, begause it will come, it is inevitable. — transmitted to Congress, and the same, when approved by anar 
State of ‘Texas places us. What will be the re- But, sir, all that I ask in behalf of that little State, | Congress and the Legislature of Texas, shall be obligatory ty, | 
sult of this thing I suppose it is not difficult to || half of which I represent here, is, that we may |; “pon the person” ; Gov 
foresee; nor do | suppose that the day is very dis- | have the liberty of giving it away as graciously as ” Mr.CLAY. I wish to submit to the Senate an lieve 
ant. Texas would succeed, no matter how strong , we can; that when we go home to our wives and amendmen@embracing the object which was pro- mar 
yourclaim was. No matter if it was revealed to || children (1 believe that was the expression of the posed by the Senator from Texas, but making it with 
thegpnscience as clear as inspiration could make Senator from Kentucky the other day) we may | reciprocal, both as to the United States and Texas. whit 
it to the human understanding, it would be sur- | have the precious privilege, when we sit around [ do not myself think it of any ugg at all. The Uni 
rendered. Texas néed not be at all concerned; | our firesides and detail our Congressional life, of | provision is for the appointment of commis. ques 
and if Texas incurs an expense of $150,000, or || telling our children and grandchildren, if we hap- sioners to settle the boundary—to fix upon a line that 
$250,900, or $5,000,000, in raising an army and pen to be old enough to have any, that we were Well, if they fail to accomplish that object, each hav 
sending it into this territory in contempt of your | not bullied out of this; that we yielded it magnani- party, after the failure, will, without any special B 
authority, and for the purpose of driving your , mously, that Texas said she wanted it, and, for | provision, remain with their rights precisely as be- and 
troops from the possession which they now main- | the sake of preserving peace, rather than have a fore; but as some little solicitude has been mati- we 
tain, | presume it is not very difficult to tell who quarrel, we being great and powerful and_ they » ifested on this subject, [ propose this proviso, rem 
will have to foot the bill—Uncle Sam. The ex- || weak, we gave itup. That isall I ask for; I bow |! which, I think, covers the whole, and which the by. 
penge of driving our forces out of that territory, || my head to everything else but that, and that I Senator from Maine will perceive is a little more itri 
should it be done by force, will ultimately be paid humbly beg for as a favor, nothing more. explicit in the latter part than his own: the 
by the Uniced States, in my humble judgment. I Mr. BRADBURY. I desire tousk the Senator “ Provided, That the rights and title of the United States fart 
do not throw this out as a threat. [am anxious | from Texas who has submitted this amendment, || and Texas, respectively, shall remain unaffected and un- wh 
to qualify my language to prevent the possibility — if he will not accept the following as a substitute: ures Gear Sap ondslicrony to kan belli as par 
of misunderstanding. Itis merely a guess. Tam “ Resolved, Vhat in the mean time the rights of the United || provided for.” - : out 
exercising the Yankee privilege of ‘* guessing,’’ || States and of the State of ‘Texas, respectively, shall remain Mr. MASON. I wish simply to inquire of the tior 
and | guess that Uncle Sam will have to foot the || Unatiected by anything in this act contained.” honorable Senator who offers this amendment, twe 
bill even if Texas should incur an expense of ten l hope the Senator will accept the substitute, whether things will not remain precisely as they gin 
millions of dollars. 1am requested further tosay, because it is not in order to amend the amend- | are, whether the amendment is adopted ‘or not? siti 
by a friend near me, [Mr. Dayron,] that 1donot ment, and I should dislike to be put in a false po- Mr. CLAY. Ihave already stated that the only to 
throw it outas an inducement to ‘l'exas to raise | sition by voting against this amendment, when | differenceis, that in the one case it is an implica- has 
troops. 1 am only speaking of what I believe the | my only purpose in so voting would be in order _ tion, in the other an expression. I have also stated wh 
truth of history willbe. We shall give up all in | that an amendment of this kind might be sub-| that I have introduced the amendment to satisfy rec 
the end. There may be a little billing and cooing || stituted. scruples which are entertained by some,gentlemen, ing 
backwards and forwards, a little holding off at Mr. RUSK declined to accept the substitute. although I have none myself. t tiope the amend- po 
first. Such things are common between parties Mr. MASON. As I understand the amend-'| ment will be adopted, in order to satisfy these gen- hu 
where one has made a proposition and the other ment of the Senator from Texas, it will, leave the | tlemen. bo 
has determined to say “yes.’’ [Laughter.] I | main features of the amendment of tl Senator Mr. MASON called for the yeas and nays, and Te 
count on a little formality, a little holding off, and | from Maine unaffected. The amendment of the they were ordered. ; wer 
a iittle finessing, but the end is in sight from Senator from Maine gives power to these com- Mr. RUSK. The yeas and nays having been ° 
the beginning. There can be no doubt of | missioners to run any line that they may think || ordered on this amendment, I want to say a word the 
what the result of this will be. I ask Texas, | proper to run, that will go from the point given || of explanation in regard to the vote I am about to N 
then, if it would not be magnanimous, seeing | in the amendment to the “Rio Grande; in other , give, that it may not be misconstrued. [t has been Gi 
that she has got the staff in her own hands, | words, to leave it to the discretion of these com- | stated on this floor and asserted elsewhere that the of 
seeing that she has got the territory, and missioners to run any line which they may deem United States were now in rightful possession of ha 
will keep it or sell it at her own price—there | expedient within the prescribed limits, without this territory. As it may be liable to that construc: pu 
cannot be a doubt about that—and seeing that that — regard to the true boundary of Texas. Now the — tion, and as I insist that the State of Texas has 4 cle 
is to be the end to which we are traveling, and — effect of the amendment of the Senator from Texas, _ right to take possession of the territory, I shall yote wi 
traveling so rapidly and so suddenly—would it | as I understand it, will be simply this: if it is | against the amendment. @ 
not be generous in Texas to let us Have the poor || adopted, it will be an acknowledgment that all the Mr. DAVIS, of Mississippi. I supposed thet | 
privilege of giving this away without a threat, of | territory comprised within the asserted limits of | we were engaged ina proposition how to establish - 
yielding up without a menace, of giving up quietly | Texas is hers, and the only effect of it will be to the boundary of Texas. So it has been urged 7 
what we know we have got to give up and cannot | increase the price to be given to Texas at some from the beginning. This has been one of the * 
keep? L say, would it not be magnanimous in || future day for the territory which is cut off. | great measures of pacification, one of the great | 
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atures of this compromise bill. We have been 
yarned, time and again, that a feeling of excite- 
ment exists in Texas, and that if we delay to set- 
ile this question, & collision of arms will take place; 
and yet we are now offered a proposition to send 
-ommissioners, with the understanding that, i! 
iheit action shall not be satisfactory to the parties 
yanding, it is said, in a belligerent attitude, that 
nothing is to be concluded by it. Is this worthy 
of the Senate of the United States? Is it worthy 
of ys on a question of this importance, so imme- 
jiately pressing, that we should postpone it by a 
proposition which is absolutely nothing? What 
though this measure were not passed at all? The 
rights of the parties would remain as they are. 1 
hold, with the Senator from Texas, [Mr. Rusk,]} 
that Texas has a right—nay, more, | would say 
itis her daty—to take possession of the territory 
which is properly within her limits; and I am not 
one of those who have had apprehension of a collis- 
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ion between the forces of Texas and the troops of | 


the United States. I never have believed, and I do 
the not believe now, that any order or instruction, 
written or verbal, has ever been sent to the troops 
f the United States to oppose the legitimate ex- 
ercise of Texan authority. As1 said on a former 


occasion, | repeat that | believe the Secretary of | 


War has stood strictly upon the ground of neu- 
trality, and the only difference between their pres- 


ent and their former attitude is, that the army | 


was once instructed to aid in the establishment of 


Texan authority, and that now it is instructed | 


to be entirely neutral. I do not believe that 
the officer in command there, or any other officer 
of the army of rank enough to command the force 
now at Santa Fé, would draw out his troops to 
oppose a civil officer of Texas, coming with a 


posse at his back to exercise a civil function. | 


Such is not the teaching which officers of the army 
receive. If there should be a conflict between the 
people of Santa Fé and the people of ‘Texas, if 
anarchy ensues, the destruction of life and proper- 
ty, and the overthrow of all that is valuable in 
Government, then it would be competent, I be- 
lieve, for the officer in command there to declare 


martial law, and to restore and- maifftain order | 


with the strong arm; but it is not a contingency 
which | can contemplate, in which the troops of the 
United States can ever be brought to act on this 
question. That is my opinion, and it is my belief 
that no orders or instructions contrary to this 
have been sent to the officer at Santa Fé. 


But, sir, we know what the claim of Texas is, | 


and we should have decided the boundary of Texas; 
we should have established it, and we should have 
removed all probability of a collision long since, 
by declaring the boundary of Texas to be where 
itrightfully ia. Iam prepared now to vote upon 
the question of bourdary. Iam prepared to go 
further, and to appoint commissioners to find out 
where the true boundary is. But I am not pre- 
pared to appoint ministers plenipotentiary to go 
out and negotiate with Texas as with a foreign na- 
lion for territory. There is a great distinction be- 
tween the proposition of the Senator from Vir- 
ginia and that which is beforeus. ‘Qhis is a propo- 
sition, not to establish the boundary of Texas, not 
to establish the boundary of any cession which 
has been proposed to the United by any Power 
whatever, but it is to agree upon a line; and it di- 
rectly charges against the claim of Texas, by say- 
ing that these commissioners shall ‘* begin at the 
point where the Red river is intersected by the 
hundredth degree of west longitude.’’ Is that the 
boundary of Texas? Will the Senators from 
eXas say so? If not, how can they consent to 
send out commissioners with instructions to begin 
at that point within the limits of Texas, and run 
the line thence ina straight line to the Rio Grande? 
No linecan be drawn from that point to the Rio 
Grande without cutting off a considerable portion 
of territory from the State of Texas: Nor, sir, 
has New Mexico, either as a Province of the Re- 
public of Mexico, or in any other form, laid any 
“alm to the portion of country thus cut off. It is 
well known that the old Province of New Mexico 
on extended even to the head-waters of the Rio 
rande. New Mexico never had any claim to the 
Posey | which it is now proposed by the Senator 
eae (Mr. Doveras] to take from Texas 
witch to New Mexico. I liked the candor with 
ich he avowed yesterday that his objection to 
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The Compromise Bill—Mr. Butler. 
the proposition was, that it takes too little from 
Texas; but 1 was not atall reconciled to his propo- 
sition because he said that he was willing to pay for 
it, I am not willing to transfer territory from the 
jurisdiction of the State of Texasyand turmit over 
to the Congress of the United States, because we 
are to be taxed hereafter to furnish the money to 
pay for it. My objections are to the amendment, 
and to the amendment to the amendment. If I 
understand anything of what is intended by the 
proposition, it must be that Texas shall stand still 
instead of exercising her jurisdiction and asserting 
her authority over the territory which belongs to 
her. Now, my respect for that sovereign State is 
too high to believe that she will stand still; my 
knowledge of the energy, the chivalry, and the 
decision of her people is too great to believe that 
she will allow her territory to be wrested from her 
by mere hollow expressions, that hold her at bay 
until the United States perfect their title, which 
they now have not, to the territory within the 
limits of Texas. 

Mr. BUTLER. I have remained silent during 
the discussion of this proposition, and will even 
now remain silent if gentlemen think there is any 
probability of coming to a conclusion in regard to 
it within a reasonable time. But I hear proposi- 
tions stated here to which I cannot assent; and yet, 
unless | make some remarks in connection with it, 
a mere vote will not explain my position in regard 
tothem. I regard the proposition embodied in the 
amendment of the Senator from Kentucky as en- 
tirely nugatory, or, as the Senator from Mississippi 
has said, as something more than nugatory. It is 
either nugatory in itself, so far as any legal con- 
templation of which it is susceptible is concerned, 
or it may operate as an injunction upon Texas. It 
is nugatory, however, as I regard it, and in a legal 
point of view is unnecessary, and I shall vote 
against it. How it may affect the real position of 
the parties now, or how far it may affect their legal 
rights as they have existed heretofore, | cannot 
tell; but I take it that in any court it would only 
be regarded as a mere expression or precaution on 
the part of the Legislature with a view to stay pro- 
ceedings until a final decision. It may, however, 


| have a very different effect in its consequences, and 


b 


Lam not disposed to interpose anything in the way 
of what | regard as the only true view of the sub- 
ject. lL observe that a good deal of solicitude is 
manifested to save New Mexico from division, but 
there does not seem to be exactly the same solici- 
tude manifested to preserve the integrity of Texas. 
Now, whatever may be the operation of the amend- 


been ascertained that we will not institute a com- 
mission for the purpose of ascertaining the bound- 
ary 
Guadalupe Hidalgo. .Itis therefore a commission, 
not to ascertain boundaries, but to decide what is 
to be carved out of the State of Texas, so as to 
include within its limits enough territory to make 
a State. That is the effect of it. A certain num- 
ber of gentlemen are to be appointed by the 
Executive and by the authorities of ‘Texas, with 
the power of making a State, or at least of so ar- 
ranging the territory of the United States as to 
make a State; for, without some territory being 
taken from the eastern part of the Rio Grande, | 
take it for granted that there is very little probabil- 
ity of a State being formed, for some time at least, 
on the western side of that river. Then what is 
to be the operation? 
sippi [Mr. Davis] has expressed it, in strong and 
keen language, it is to be not only a two-edged 
sword, but one which has both its edges towards 
the South. AndI wish our southern friends to 
listen to the remark | now make. We are called 
upon to institute a commission, todo what? To 
buy the territory of Texas. And for what pur- 
pose? For the purpose of ners converting 
it into a State. And who is to pay for it? Not 
the South entirely, but we pay for it out of the 
common treasury. And for what? Sir, we have 
a contribution levied on the South fer the 
of buying territory to be organized into a State—a 
State on the western border of Texas, a free State, 
where such a one never existed before. Gentle- 
men cannot disguise that the country the day after- 
wards will be converted into a new State, and a 
free State. 


| ment of the Senator from Maine, it has already | 


of Texas as it existed under the treaty of | 


As my friend from Missis- | 


And thus we are not to increase their | 
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territory for the purpose of arming our adversa- 
ries with a place of refuge for fugitive slaves. We 
are to have a commission, then, for this purpose, 
and no other, and not to establish the bour dary of 
Texas, for that has already been denied. Itcomes 
to this, and nothing but this: that we are required 
to vote money—ten, twelve, or fifteen millions, an 
appropriation under the form of establishing a 
commission—for the purchase of territory to make 
a free State on the western border of Texas. Gen- 
tlemen may disguise it as they will, but to that 
complexion it will come at last. 

Mr. FOOTE. I wish to ask the Senator from 
South Carolina whether he makes that charge? 
For, if he does, it implicates me personally. ’ 

The PRESIDENT. The Senator from Mis- 
sissippi is not in order. The Senator from South 
Carolina is entitled to the floor 

Mr. FOOTE. 1 wish to ask hima question to 
which I know he will not object. 

The PRESIDENT. The Senator from Missis- 
sippi must take his seat; he is not in order 

Mr. BUTLER. Oh, certainly, I give way. 

Mr. FOOTE. I wish to know whether the 
Senator from South Carolina intends to charge 
those who are friendly to this amendment with 
having any such object in view as the establish- 
ment of a free State in Ghe manner in which he has 
described? I am one of the friends of the amend- 
ment, and so far as I am concerned the allegation 
is without foundation. 

Mr. BUTLER. I was guarded in my expres- 
sions. I did not say that such was the object of 
the amendment. I never Impute motives to men, 
and in this instance, when I appealed to the South 
to warn them, | think it must have been very well 
understood that | did not impute to him any such 
purpose. Not at all; but 1 say that the conse- 
quence I have described is just as certain to flow 
from the measure as that l am talking. Ihave a 
right to speak of the consequences of a measure. 
1 did not speak of the motives of its supporters. 

Mr. FOOTE. 1 am certain the Senator was 
hardly conscious of the strength of the language 
which he employed. He spoke of disguises: he 
said disguise it as they may, it was intended to 
have a certain effect, and that gentlemen need not 
expect to deceive him. 

Mr. BUTLER. If I did, sir, I referred to no 
intention to disguise. | was referring to the effects 
of measures, which could not be disguised to my 
mind. I was speaking strongly of the measure, 
as I havea right to do, but not, I repeat, of the 
motives or intentions of gentlemen. And I say its 
consequences cannot be veiled from my eyes. l 
have spoken freely and frankly on this subject, 
and I am bound say so. The Senators from 
Texas, for whom I have great respect, are willing 
that this commission shall be formed, I know, but 
I cannot consent that it shall take territory from 
Texas, which I believe to be hers, to give it to the 
United States, with the certainty before me that 
a new State will be formed out of it, and that, too, 
a free State. 

Mr. CLAY. The only question before the 
Senate is the amendment | have offered, and I 
should be very glad if the sense of propriety of 
gentlemen or the Chair would confine the discus- 
sion to that, and not allow it to extend to general 
subjects not before the Senate. 1 disclaim any 
covert purpose in offering this amendment. I have 
stated already that | did not deem it necessary. I 
agree with the Senator from South Carolina that rt 
is not necessary—it is an expression merely in 
language of an implication which would result 
without it, as in the case of the bill as originally 
reported by the committee. The provision there 
that the rights of the United States shall remain 
unaffected if the proposition be not accepted by 
Texas, the members from Texas were not satisfied 
with, but desired also a reservation of the rights of 
Texas, and it was assented to at once. It was a 
mutual reservation of rights; that was the object, 
and the sole object of it. And if the Senators 
from Texas want it, I do not object to it, although 
I am satisfied it amouaets to nothing more nor ie#s 
than a mere expression. We institute a commis- 
sion, and the sole object of the amendment is to 
say that if they fail to establish a line, each party 
will stand erect on its right and title. I bad no 
covert object, and disclaim any imputation of the 


to 


political power alone, but are required to give up | kind. 
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The Compromise Bill—Mr Seward. 





3lstr Cona.....lst Sess. 


people of New Mexico. It is true that we have 
not that information, and therefore there seems to 
be a propriety in delaying the proposition. 
Nevertheless, | find myself obliged to bring in 
the progosition, for the reason that an emergency, 
which f cannot control, brings the question up 


" Mr. BUTLER. I know what the question be- 
fore the Senate is, and | needed no advice from 
any gentleman on the subject; but when Senators 
take the liberty of going beyond the amendment, 
beyond the question before the Senate, I hope they 
will have some little allowance for and extend the 
game latitude to others. I believe the Senator from 
Kentucky, with his usual intelligence, saw the 
effect of his amendment, and I did him the credit 
to say so, but I went on to say, also, that it was 
possible there might be something flowing from it 
which was not now apparent. I agreed with him 
that it was in a legal point of view entirely nuga- 
tory, and in making that remark, I must be al- 
lowed to say, also, that | knew what the question 
was before the Senate. 

Mr. RUSK. Either with or without the amend- 
ment, the rights of Texas are not vindicated by 
this bill. There is the difficulty to which we can- 
not shut our eyes. Certain persons have gone on 
and formed a State constitution in Santa Fé—within 
the territory we claim—and we assert that to be a 
totally illegal and improper act. This has been 
asserted here, and will be asserted here again in 
perhaps as loud a voice as may be proper. The 
object | had in view in offering my amendment 
was to place Texas ina cohdition to assert her | 
rights, regardless of this ungonstitutional operation 
of the people in thatterritory. As for this amend- 
ment, I do not think it confers any right on the 
United States or on Texas which they do not now 
possess, and that it would be so construed in a 
court of law. The phrase that things shall remain 
as they are is, on its face, a very fair one, but in 
effect the operation is, that Texas shall fold her 
arms, while, under the orders of a military lheu- 
tenant, the people are forming a State government 
and are admitted into the Union. 

Mr. CLAY. With the consent of the Senate | 
will withdraw my amendment. I offered it only 
to satisfy the scruples of others. 

The VICE PRESIDENT. The amendment 
will be considered as withdrawn if not objected to. 

No objection was raised, and it waa therefore 
withdrawn, 

Mr. SEWARD. I desire to submit the follow- 
ing amendment to the amendment of the Senator 
from Maine: 


Insert before the word ‘that,’’ in the first line, the fol- 
lowing: 

‘© New Mexico shall, on proclamation by the President of 
the United States, be admitted as a State into this Union on 
an equal footing with the original States; provided that the 
President, before issuing such) proclamation, shall be satis 
fied that the constitution recently formed by the convention 
of New Mexico has been approved and ratified by the people 
of New Mexico in the election held for the purpose of con- 
sidering it on the 20th day of June last.” 

And in the 3lst line, after the word “ Texas,”’ [referring 
to the appointment of commissioners by the President of the’ 
United States and by the Legislature of Texas] insert “ and 
the Legislature of New Mexico.” 


Mr.SEWARD. The object of this amendment 
is to bring before the Senate an important question, 
the admission of New Mexico as one of the States 
of this Union, upon an equal footing with the 
original States, under the constitution which her 
cevivention has adopted. 

I bave heard bere much of nationality—of na- 
tional principles, sympathies, and feelings. Such | 
principles, sympathies, and feelings, meet my || 
highest respect and admiration; but | differ very 
much from many who bestow that commendation, 
in regard to what principles, sympathies, and feel- 
ings, deserve the character of nationality. So far 
as | have heard here, it has generally been be- 
stowed upon those movements which leave out of 
view everything of paramount and ulimate im- 
portance, in regard to the perfection and perma- 
nence of the institutions of the country, and which 
are distinguished on the other hand by a disposition 
to concede and compromise for the present hour and , 
for temporary purposes. | have no part in such 
principles, sympathies, or feelings. 1 believe that 
concession to-day only increases the evils and em- 
barrassments of to-morrow. I will show how the 
guesiion of boundary between New Mexico and 
‘Vexas—ihat great question upon which the peace 
and harmony of the countgy are supposed to de- 
pepd—niay be, not postponed, but definitively and 
justly settled. That is the object of my proposi- 
uuon, 

Ii will be said that the proposition is prema- 
ture, because the Senate has no official information | 
that a constitution has been sanctioned by the | 


at the hazard of her admission being forever lost. 
The amendment of the Senator from Maine 
| (Mr. Brapsury] provides for a disposition of the 
| boundary dispute, which would absolutely pre- 
vent the Senate from considering the constitution 
of New Mexico and her demand for admission, 
when they should be presented here, with official 
authority, and with accustomed formality. It is 
|| not my fault that the question is thus sprung upon 
the Senate now. If the Senate will strike out 
from this bill all that relates to the boundary of 
Texas and to the Territory of New Mexico, then 
the question of admitting New Mexico may be 
postponed until she shall present her constitution. * 
But the Senate will do no such thing. It is ap- 
parent enough that the amendment of the Senator 
from Maine [Mr. Bransury] is to be adopted, and 


port of the commissioners shall have been con- 
firmed by Texas and the United States. When 


ably be no New Mexico to be admitted; certainly 
| none worth admitting, or fit to be admitted. The 
delay, thus designed, is inconsistent with the inter- 
ests and with the rights of the people of New 
Mexico. The Senator from New Hampshire [Mr. 
Hate] has truly described those rights. They are 
indeed a conquered, a subjugated people. But they 
are, nevertheless, a people—a people constituting 
a community, and, as such, socially and politi- 
cally enjoying rights as definite, as important, as 
the rights of the people of any Territory, or even 
| of any State within the United States. They have 
undergone a change of sovereignty only, but in all 
other respects their position and their rights are 
unchanged. When they lost the rights secured 
to them by the Constitution of Mexico, they ac- 


Those rights involve the protection of their prop- 
erty, of their lives, of their liberty, and of their 
| territory. All these are rights of which the United 


They may extend their conquering arm over States 
and Territories and Provinces, but it carries with 
it freedom and security to the people inhabiting 
the subjugated countries. Such are the rights of 
the people of New Mexico, secured to them by 
the law of nations, which follows immediately 
upon any conquest. 
are express! 
Hidalgo. 
ico as a Territory or Province belonging to the em- 
pire of Mexico, and they stipulated by the treaty 


secured by the treaty of Guadalupe 


the Province of New Mexico, that they should be 

| protected in all their rights before described, and 
should be admitted to the privileges of citizens of 
the United States, and should have government 
established over them. 


and the time has come to insist upon nothing less. 
It is to incorporate New Mexico as a State. 
provision stands opposed to the provision in the 


| Signing the rest to the State of Texas. | pray you 
to consider these two propositions upon their mer- 
| ts, respectively, and consider them well. In the 
first place, mine is most in harmony and most 
| congenial with the treaty—with a fair and just 


What is the language of that treaty? It is not that 
the Province of New Mexico shall be admitted 


of the State of Texas, or of any other existing 
| State in the Wnion; but it is that it shall be admit- 
| ted as a State. The treaty contains no provision 

whatever for bringing that Territory into provin- 





went down. 


now, and requires the admission of New Mexico | 


States can lawfully deprive no community on earth. | 


Sir, the proposition which I submit is to fulfill | 
that treaty in its letter and spirit; nothing more; | 


construction of the treaty of Guadalupe Hidalgo. | 


*This was afterwards done, when the compromise bill | 


| ritorial vassalage indefinitely, they 


| sition to admit New Mexico as a State. 


| the United States. 


that amendment absolutely postpones the question | 
of the admission of New Mexico until after the re- | 


that action shall have taken place, there will prob- | 


| quired the rights of American citizens secured to | 
'them by the Constitution of the United States. | 


But these rights, moreover, | 


| || for both are in danger. 
The United States acquired New Mex- || 


This | 


bill for incorporating only a part of New Mexico, || 


as a dependent Territory of the United States, as- || cedents, by which you have required a population 


| into the United States as a Territory, or as a part | 


| cial or territorial degradation. © It és fair and just, | 
| therefore, to say that the treaty would be broken | 


' 
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by denying to the people of New Mexico the 
rights and the position of a State. |, is 0 - 
fair to presume, that if the United States had ae 
templated that New Mexico was to be held in eg 
1 would so ed 
expressed themselves in the treaty. I know ths 

the right to judge of the time when New ier 
should be admitted as a State was reserved to c 
gress. But that is all that is reserved, the right to 
determine the time when. The reservation kee : 
that Province exactly in the condition in which a 
now find it, until Congress shall adopt the propo. 


In the next place, my proposition is most com. 
patible and harmonious with the Constitution of 
It is a remarkable feature of 
that Constitution, that its framers never contem. 
plated Colonies, or Provinces, or Territories at 
all. On the other hand, they contemplated States 
only; nothing less than States; perfect States. 
equal States; as they are called here, sovereio, 
States. 
There was indeed a domain belonging to the 


gn 


United States at the time the Constitution was 


adopted, which, for want only of population, was 
set off temporarily as a Territory—the Nor). 
western Territory. But that was only a tempo. 
rary arrangement. The arrangement itself pro- 
vided for the subdivision of the Territory, and its 


| organization into five new States, the moment that 


it should be peopled. There is reason, there jg 


| sound political wisdom, in this provision of the 


Constitution excluding Colonies, which are always 
subject to oppression, and excluding Provinces, 


| which always tend to corrupt and enfeeble, and 


ultimately to break down the parent State. 

lt appears, then, that the proposition which | 
have submitted is entirely congenial with the treaty 
and with the Constitution of the United States, 


| On the other hand, the proposition to extend a 
| territorial form of government over this people, or 


to assign them in whole or in part to Texas, is in 
violation of both. New Mexico is entitled to be 


admitted into the Union immediately, because her 
| Interests now require it; and because the stipula- 
| tion in the gpeaty, reserving to Congress the right 


to decide upon the time when, is to be regarded as 


| reserving, not the exercise of discretion to oppress 
| the people of New Mexico, but a discretion to be 
| exercised for the benefit and welfare of that peo- 


| pression and ruin. 


ple—a discretion for their good, not for their op- 
What, then, is the time when 


| New Mexico ought to be admitted? That is the 
only question. That time must have come, when- 


ever it shall have happened that immediate admis- 
sion has become necessary to save the liberties of 


| her people, and the integrity of her territory. 


with Mexico, and of course with the people of || 


| can form of government. New 
| condition. 


That is the time, precisely. And it has now come, 
The liberties of New 
Mexico are in danger of being subverted, by her 
being merged into the State of Texas. Even her 
political existence is threatened to be destroyed by 
the State of Texas, with an armed force. What 
answer will you give me on this point? None is 
made, except that New Mexico is not in a condi- 
tion to be admitted. New Mexico fulfills all the 
conditions which you have ever required on the 
admission of a State into the Union. There's 
only one condition which the Constitution recog- 
nizes; and that is, that she shall present a repu!i- 

Mexico fulfills that 
You have all seen and read her consti: 


| tution, although it has not yet been officially pro- 


mulgated. You have heretofore established pre- 
of a given number to constitute a State, and that 
number is the one which constitutes the basis of 
the selection of one member of Congress. New 
Mexico more than fulfills that condition. She has 
a population of over one hundred thousand souls. 
She had a population double that of Florida when 
she was admitted as a State. She has a population 
within two'thirds as large as Texas, which has 
two members of Congress. Sixty thousand in 
habitants were deemed enough to entitle the State 
of Ohio to admission. The same number was re 
uired of Michigan, Indiana, Illinois, and lows. 
And New Mexico exceeds it by more than two 
thirds, 
But we are told that the people of New Mexico 
are unfit for self-government. Sir, this objectio® 
comes too late. No one, maintaining the capact'¥ 






























































1850 
31 


of mé 
palidi 
dred t 
recug' 
are in 
J kno 
than 
guara 
ter th 
tuined 
subve 
impal 
for th 
Th 
acter! 
syste 
by O 
differ 
ish 
tiable 
govet 
ari 
deri¥ 
her ¢ 
Th 
was | 
for cl 
the mv 
State 
dred 
colon 
mane 
ed in 
ear: 
yr th 
sissi| 
oceal 
Was | 
of th 
at on 
filled 
potic 
the / 
firml 
over 
tion 
deca 
ques 
Tl 
nes ( 
most 
saval 
tn th 
but | 
other 
onis! 
suce 
and | 
extré 
dian: 
have 
of th 
citize 
rane 
we 
Mex 
of th 
and : 
the § 
Indi 
ized 
M 
the 
unde 
a m¢ 
Opn 
and 
thing 
the f 
Vited 
shou 
the 
buy 
Unie 
Sitio 
Into 
thes 
quer 
brin 
the | 
bat | 
defe 


co 
on 





1850.] 


ee 





gist Cone.....1st Sess. , 





The Compromise Bill—Mr. Seward 
of man for self-government, and admitting the 
galidity of the treaty, can assert that any one han- | 
jred thousand people, citizens of the United States, 
recognized as such bY its Constitution and laws, 
wre incapable of the functions of self-government. | 
| know it is said that you will govern them better 
than they can govern themselves. What is the 
jyarantee you are offering for governing them bet- 
ver than they can govern themselves? {t is con- 
wined in this bill, to dismember their territory and 
cubvert their constitution, which secures equal and 
wppartial freedom. They can assuredly do better 
for themselves than that. 

~ They area mingled population, marked by char- 
acieristics which resulted from the extraordinary | 
gystem of colonization and government maintained 
py Old Spain in her provinces—a policy entirely | 
{ferent from our own. The colonization of Span- 
ish America proceeded altogether from an insa- 
jiavle thirst for gold, and for nothing else. The 
government of Spain over her colonies was an 
arbitrary despotism, conducted on the principle of 
deriving the utmost profit.and advantage from 
her colonies. 

The colonization of our States, on the contrary, 
was the result of an ardent thirst, not for gold, but || 
mr civil and religious liberty. Destitute even of | 
he motive of ambition, the people of the U nited 
States grew up by slow degreea. It was one hun- 
dred and seventy years after the first attempt at 
colonization by the Anglo-Saxons before any per- 
manent or well-established institutions were found- 
edin this country. And less than one hundred 
years ago, no Briton owned an acre in the valley 
of the St. Lawrence, or in the valley of the Mis- 


fulfill that treaty immediately and to the letter. 
They are, by the testimony of all historians and 
of all travelers, an inoffensive, harmless, timor- 
ous, and docile people. They must have protec- 
tion and government. You owethemboth. [tis 
now painfully apparent that you can secure them 
neither in any other way than by allowing them 
| the constitution of a State, and that immediately, 
| too. This bill betrays on its face—this whole de- 
bate—this entire proceeding betrays the truth of 
the proposition. 

Sir, New Mexico is obliterated from the mem- 
ory of the Senate and of the Congress of the 
United States. It is a name no longer to be spo- 
ken here. What was the Territory of New Mex- 
ico, as a distinct Territory, has ceased to be 


| an unappropriated, an undefined part of the do- 
| main of the United States. But New Mexico had 
just exactly the same individuality and the same 
rights on coming into this Union as Texas had. 
New Mexico was annexed by conquest, and 
Texas by treaty. But Texas was admitted into 
the Union by treaty as a State; and New Mexico 
was admitted into the Union, after conquest, by 
treaty, with the agreement that it should be a 
State. Now, there is a question in dispute be- 
tween New Mexico and Texas—a boundary 
question. That question is vital to New Mexico, 
because the boundary claimed by Texas would in- 
clude the capital, and all the most valuable and 
most densely settled portions of New Mexico. 
Congress is engaged in settling that boundary 
question, and proposes to settle it by a commis- 
| sion. Congress appoints commissioners to treat 
sissippi, or between the Mississippi and the Pacific |, with Texas, and invites Texas to appoint commis- 
ocean. The career of Spain, on the other hand, || sioners, equal in authority with those of the United 
was quick, brilliant, and successful; and the whole || States. So far, so well. But here is New Mex- 
of the Spanish possessions on this continent rose || ico, the other party in interest, the equal of Texas 
at once into vast vice-royalties, rich in-wealth, and || in rights, in justice, in position, in everything ex- 
filled with splendid and imposing displays of des- || cept what you withhold from her—the sovereignty 
potic power. But within the last hundred years, || of a State. She is unrepresented here. She has 
the Anglo-Saxon power has gone on steadily and || no voice here. And while she has no represent- 
firmly, increasing and encroaching, until it has || ative, no voice here, you deny her a share in the 
overspread nearly the whole of the nggthern por- || commission. I ask you now to fulfill your treaty 
tionof the continent; while the SpanisMProvinees, | obligations. Bring New Mexico in here as a 
decaying and declining, fall an easy prey to con- || State, that she may meet Texas asa State. Let 
uest. | her take part in this debate. Let us hear her pre- 
The Anglo-Saxon colonization left the aborigi- || sent her wrongs and her rights. I have no doubt 
nes of this Continent out of its sympathy, and al- || that she will speak as eloquently, and with as 
most out of its care. It left them barbarous and || much justice on her side, as the State of Texas. 
savage; and they still remain so. They remain || Bring New Mexico in here. Before you decide 
in the condition of wardship under our protection, |, upon her fate, give her a hearing. She appeals to 
but denied a share in our Government. On the || you. Strike, if you will, but hear. 
other hand, the peculiar civilization which the col- || If you bring New Mexico in as a State, you will 
onists of Spain carried into her provinces, operated || then have a security that justice can be done by 
successfully in winning the Indians to Christianity || the commissioners. Amendments which | have 
and partial civilization. We have, therefore, this | prepared, and shall submit, provide for the ap- 
extraordinary result: That while we exclude In- || pointment of commissioners by New Mexico. 
dians from the rights of citizenship at home, we | When Texas and New Mexico shall have ap- 
have conquered the aborigines of Spanish portions || pointed commissioners, equal in number and in au- 
of the Continent for the purpose of making them || thority, the United States will then stand, where 
citizens, and have extended to them the rights and || the parental Government ought to stand, equal and 
ranchises of citizenship. It is Indians, sir, that || impartial between the two contesting parties. 
we have conquered. The population of New || Who can object, who will object, to a proposition 
Mexico consists of some two thousand, all told, || conceived in fairness and justice like this? How 
of the European races, generally Anglo-Saxons, | can you pass this bill, with this commission of 
and some ten thousand Creoles, or descendants of || boundaries, excluding New Mexico, without de- 
the Spanish colonists; and some ninety thousand || nying to New Mexico the justice you are so 
[ndians, more or less mixed in blood, but all civil- || anxious to award to Texas? 
ized and christianized. | But, sir, bring New Mexico into the Union, and 
My motion is to bring these peculiar people into || you will no longer have any need of a commission 
the United States, as a State of this Union; and || at all. The Constitution and the laws of the Uni- 
under the cifeumstances which have occurred, it is || ted States provide a remedy for the settlement of 
&motion upon which [ shall stand, whoever may || this question, without the interposition of the Ex- 
oppose it, and in whatever way, as long as grace || ecutive arm of the United States, and without any 
and strength are given me to stand up for any- || commission whatever, and without any delay. 
thing. But if the question were now to arise, for || Texas will find a respondent whenever she chooses 
the first time, whether such a people should be in- || to file her bill in the Supreme Court of the United 
vied to share in the Government of this Union, I || States, to assert a claim to the territory in dispute; 
should answer wo. If the question were whether || and New Mexico, before that august tribunal, 
the publ treasury should pour forth money to || will maintain an attitude of equality and indepen- 
Suy the consent of such a people to come into the || dence. There the law of the land will regard 
Union, { should say wo. Still more, if the propo- || her as equal to Texas, equal in position even 
“on were to conquer such a people to bring them || to the United States themselves. Here, her rep- 
into the Union, I should resist it to the last. But || resentative, appointed by herself, is seen only, as 
“nese questions have all gone by. You have con- || he presents himself unobtrusively in the lobbies 
quered these people. You have covenanted to || and corridors of the Capitol—refused admission by 
ring them into the Union; and to bring them into || the House of Representatives as a Delegate. In 
the Union, not as a Territory, not as a Province, || the Supreme Court, New Mexico would be an ac- 
butasa State. And you can no longer protect or || knowledged party, allowed to speak for and de 
defend them in the rights they enjoy, unless you | fend herself. Senators, the fact is before you; it 
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ee 
is known to you, confessed by you, and acknowl- 
edged to the world, it has been acknow elged in 
this very debate to-day, that the people of New 
Mexico are on their way here with a constitution, 
borne by two Senators and one Representative, to 
lay open their rights and their wrongs before you. 
You, on the other hand, are consuming the long 
hours of this day and of every day, in hastening 
the passage of this bill, in endeavoring to antici- 
pate the arrival of New Mexico by the passage of 
this bill, in order that you may tell her the door 
was shut before she came. 

This is the justice, this the magnanimity of the 
United States of America. This is the magna- 
nimity which is shown to a conquered, a defence- 
less, and a harmless people. Sir, there is not in 
the history of the Roman Empire an ambition for 
aggrandizement so marked as that which has 
characterized the American people. There is not 
in its whole history a transaction so unjust to a 
conquered peopleas this. But whatis the apology 
for 1? Is there any need or cause for such in- 
temperate haste, such violent haste? The ques- 
tion we are upon is not about New Mexico. It 
does not concern New Mexico. New Mexico is 
a stranger to it. The question really before us, 
from the beginning, hag been, not the settlement of 
the boundary of NeWMexico, but the right of 
California to be admitted into the Union. De- 
tach, then, this question of New Mexico and her 
boundary from the bill, and leave the bill to con- 
tain only its legitimate subject, that of California 
alone. You will thus secure New Mexico aright 
to be heard. Having heard her, if you pronounce 
against her, she must submit, because from that 
decision there can be no appeal. 

But another apology is offered for violating the 
rights of New Mexieo. You desire to preserve 
peace, to prevent civil war on the banks of the 
Rio Grande. But how can you preserve peace by 
such a measure as this? You exclude New 
Mexico from the commission. You deny hera 
hearing. You reject her constitution, ever before 
itis presented. All this youdo now. After the 
lapse of a year, or two or three years, your com- 
mission will come back, bringing with it all the 
excitement of this hour, with excitement increased 
beyond your control, by new and additional in- 
justice. Sir, those who make peace in this way, 
are like him 

* Who stems the stream with sand, 
Or binds the flame with flaxen band.” 

There will be no peace, until, | do not say jus- 
tice, but until a hearing is given to New Mexico. 
I repeat that I know the constitution of New 
Mexico is not here. [t is not her fault, nor mine. 
It is enough that she hasa constitution, a con- 
stitution of her own choice, and that the fact is 
known. Itis well known. Itis historical. Her 
constitution is known to the world, and just as 
well and as distinctly known to us as the consti- 
tution of any State in this Union. An election 
has been appointed to take the sense of the people 
of New Mexico upon adopting that constitution. 
My amendment provides for ascertaining officially 
whether it has been adopted; and it provides for ad- 
mitting New Mexico asa State, as soon as the 
constitution thus adopted shall have been brought 
here and filed in the archives of the Department of 
State. Although it would be more regular to have 
that constitution before us officially, yet if the 
question must be whether New Mexico shall be 
admitted now, waiving the formality of authentic 
documentary testimony, or excluded forever, then 
I say, admit her now conditionally—upon her 
constitution, already known and adopted, being 
presented. No one can deny that if the commis- 


| sion proposed to be instituted shall be executed, it 


does not involve the imminent risk of the rejection 
of New Mexico forever, by reason of the absorp- 
tion of the most important part of that territory 
and that community by the State of Texas. 
Now, it is due to myself to say, that while I 
present this claim in behalf of New Mexico, it 
has not been my choice, nor my wish, to bring 
this great question into this bill, so called, of 
‘compromise and adjustment.”” Even the admis- 
sion of New Mexico as a State under the circum- 
stances, by this bill, would be in conflict with the 
arguments which I have used against it. But if 
the bill is to proceed and be passed with the 
| amendment offered by the Senator from Maine, 
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Mr. Brapsory.| then | ask you to adopt my 
amendment for the protection and security of New 


Mexico. | do not seek to affirm or deny the 
boundaries of New Mexico, as she has defined 
them in her constitution. [ do not desire to dis- 
turb the boundary question. My amendment 
leaves the boundary question to the commission- 
ers, only providing that New Mexico shall be rep- 
resented in the commission, 

Nor do | intend to involve the fate of New 
Mexico io the fete of this bill. My proposition 
is only an amendment to the amendment of the 
Senator from Maine; and I shall in any event vote 
against that and against the whole bill. But if it 

ie form contemplated by the Senator from 
Maine, New Mexico will be protected if mine is 
adopted. If, on the other hand, the bill shall be 
lost allogether, New Mexico will have lost noth- 
ing by means of the effort made by me in her be- 
half, 

Mr. PRATT. I desire to say a word with re- 
gard to what I conceive to be the most extraordi- 
nary proposition ever submitted to this body. I 
apprehend, sir, that such a proposition could not 
have emanated from any other source than that 
from which it has come. I feel confident that 
when the yeas and nays are taken, as I intend 
they shall be, that the Seagtor from New York 
will because Iam sure there is no 
other member of this body who disregards—cer- 
tainly no other member has announced openly to 
this body his utter disregard of the Constitution, 
and his oath to support it. Upon two_ occasions, 
sir, as itis known to every member of the Senate, 
the honorable Senator from New York has 
announced here, that, from the origin of this 
Government, there have been two antagonistic 
principles warring the one against the other, which 
must result, in the course of time, in the destruc- 
tion of the weaker of the principles by the more 
powerful. These two principles are the princi- 
ple_of human liberty, as he terms it, and the as- 
sumption, in the Constitution, of the universal 
equality of man. He has avowed that this princi- 
ple of human liberty is the higher law, which he 
feels constrained to obey, although it may conflict 
with the express provisions of the Constitution, 
and his oath to sustain that instrument. For ex- 
ample, he believes and admits that the Constitution 
of the United States positively forbids the Con- 
gress of the United States to abolish slavery within 
the States; yet, inasmuch as this higher law of 
his, this principle of human liberty, comes in con- 
flict with the Constitution, he says he shall be 
bound by this higher law, and would disregard the 
Constitution of his country, and disregard his 
oath to support it, when the Constitution and his 
oath conflict with his voting for such an unconsti- 
tutional act as the aboliuon of slavery within the 
States of this Union. I think I may say | am 
ritht, Mr. President, when I assume that no other 
Senator upon this floor would have offered the 
proposition upon which Lam about to comment; 
because it is, In every one of its features, directly 
subversive of every constitutional principle. 

Mr. SEWARD. Will the Senator allow me a 
word of explanation ? 

Mr. PRATT. I yield the floor. 

Mr. SEWARD. I distinctly deny that | have 
ever, on this floor or elsewhere, maintained one 
solitary principle of aj! the principles which have 
been put into my mouth by the Senator from 
Maryland. 

Mr. PRATT. Then the Senator should be 
much obliged to me for giving him an Opportunity 
of denying what is universally believed. Does he 
deny that he has uttered, and that he has reiterated, 
the sentiment that there isa law which he has 
found above the Constitution? 

Mr. SEWARD. Yes, sir, I deny it. 

Mr. PRATT. ‘Then he denies what every one 
knows he has said. 1 have heard him say it over 
and over again, and his denial does not make un- 
true what L assert. - 1 call on every Senator to say 
if the Senator from New York has not been heard 
to say that there was a higher law, which he felt 
bound to obey, when that comes in conflict with 
the Constitution. | call on any Senator on this 
floor to say whether he has not heard the Senator 
from New York say this? 

Mr. BALDWIN. Since an appeal is made to 


pass ip the 


‘ 1 
stand alot e: 


other Senators, | must simply say that I did not | 
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| 
understand the sentiment of the Senator from New | 
York as it has been stated by the Senator from | 
Maryland. 

Mr. FOOTE. Everybody else did. 

Mr. PRATT. 1 do not know what the Senator 
from Connecticut means by this disavowal. Does | 
he deny my commentary, or give a different con- 
struction from that which I have put upon the re- 
marks of the Senator from New York? Does he | 
deny that the Senator from New York has said | 
that there is a higher law than the Constitution of 
the United States, and one which he felt bound to 
obey when it came in conflict with the Constitu- 
tion of the United States ? 

Mr. BALDWIN. I have not the speech of the | 
Senator from New York here, and of course can- | 
not give the precise words. I understood that | 
Senator, however, to say that there was a higher | 
law than the Constitution, which was in harmony | 
with the provisions of the Constitution. 

Mr. PRATT. It will be within the recollection 
of every one who hears me, that in the second 
speech made by the Senator from New York— 
one in which he displayed all the preparation which 
I think all Senators should give to anything they | 
are about to utter in this body; one which dis- | 
played a degree of labor which, if bestowed upon 
a better cause, would have been worthy of his 
country—he reiterated the sentiment contained in 
his first speech; and that was, that there were two 
antagonistic principles incorporated originally into 
the Constitution—the equality of man, and the rec- 
ognition of domestic slavery. 

Now, sir, the Senator from New York avowed 
further, and | think every one will agree with me 
in this statement, that whenever this antagonistic 
principle of which he was speaking came in con- 
flict with the Constitution, that it would be regarded 
as the higher law, which would be obeyed by him 
in preference to the Constitution of the United 
States itself. I have spoken of this matter to sev- 
eral of the friends of that Senator, and this is the 
first time that I have ever heard any one say that 
they understood it differently from what I have 
stated. I said to these friends of the Senator when | 
that principle was announced, that I intended to 
move for the expulsion of that member from this 
body. I argued that, before he took his seat here, 
he was bound by that article which says ‘* that 
Senators, before. they take their seats, shall swear | 
to support the Constitution,” to take the oath 
which you administer to him. I said to his friends 
that when he came to be sworn he woald not have 
been permitted to take the oath or his seat here if 
he had promulgated the sentiments which he en- 
tertains and now avows his reverence for—the 
obligations of that higher law, and his obligation 
to obey it in preference to the oath which you 
were about to administer to him. There is not a 
member of this Senate who would have permitted | 

him to take his seat avowing such sentiments. If 
he had not concealed his understanding of the ob- 
ligations which he was about to assume upon him- 
self he would not have been permitted to take his 
seat; and I contended to his friends that, inasmuch 
as he holds these sentiments, and had obtained 


admission here by a concealment of these opinions, | 


we ought now to turn him out of the body. 

Mr. President, I come now to the amendment 
proposed by the Senator from New York to the 
amendment of the Senator from Maine: 

“New Mexico shall, on the proclamation by the Presi- 
dent of the United States, be admitted as a State into the 
Union on an equal footing with the original States, provided 
that the President, before issuing said proclamation, shail 
be satisfied that the constitution recently framed by the 
Convention of New Mexico has been approved and ratified 
by the people of New Mexico, in Convention held for that 
purpose on the 20th of June last.’? 

Here, then, is a proposition that Congress shall 
admit New Mexico as a State of this Union, with 
a constitution which Congress has never seen, es- 
tablishing boundaries not known to a Senator nor 
any one else. Weare to direct the President of 
the United States to proclaim the admission of 
New Mexico as a State, with any boundaries they 
may choose to establish, whether it is half or two 
thirds of Texas, whether ‘the constitution is re- 
publican or not. It is made the duty of the Presi- 
dent to make proclamation to admit this State, 
while we are ignorant of all these facts. Therefore, 


if they have established a kingly government, or | 


& government not republican in form, that pro- 
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vision of the Constitution-which says we shall ag 
mit no State which is not republican in form ;, 
violated; and if her boundaries interfere with ae 
territory of Texas, that provision which says th , 
in the formation of new States no State shal| be di 
vided without her assent, will be disregarded The 
President is directed, if the people of New Mexico 
vote for the constitution, to admit her as a Sisto 
to make this proclamation of admission, althoyo) 
she does segregate parts of other States, and bet 
constitution is not republican in form. Now, am 
[ not rightin saying that no one, except one en. 
tertaining opinions like those of the Senator from 
New York, would have submitted such a propo 
sition as this? I wantthe yeas and nays on the 
question, that I may see if there is another Seng. 
tor who will vote for a proposition directly egp. 
trary to the two clauses of the Constitution t 
which I have referred. 

Mr. President, I have desired, upon all occa 
sions, to be courteous to Senators. I am sure | 
never desired to go beyond the language of cours. 
esy in any expressions I may use towards my 
brother Senators. I have desired to cultivate to. 
wards them feelings of harmony and respect so f,; 
as Iam able. But I will not say that such feelinos 
can be entertained towards a proposition such ss 
this, or the member of the Senate who can make 
it. I call for the yeas and nays. 

The yeas and nays were ordered. 

Mr. DAYTON. As the yeas and nays have 
been ordered, | believe that the request which | 
was about to make cannot be complied with, | 
meant to ask the Senator from New York jf jt 
would not comport with his present views to 
withdraw this proposition. 

Mr. CLAY. | object. 

Mr. PRATT. The yeas and nays have been 
ordered. 

Mr. SEWARD. If there is any proposition | 
have ever made, any measure I have ever pro- 
posed, which I am willing to stand by here, before 
the country and the world, it is the proposition | 
have now submitted. Therefore, though I stand 
alone, I shall be content, convinced that I stand 
right. 

1 do not propose to reply to what is personal to 


_ myself in the remarks of the honorable Senator 


from Maryland. I have nothing of a personal 
character to say. There is no man in this land 
who is of sufficient importance to this country and 
to mankind to justify his consumption of five 
minutes of the time of the Senate of the United 
States, with personal explanations relating to hin- 
self. When the Senator made his remarks, | rose 
to express to him the fact that he was under a mis- 
apprehension. The speeches which | have made 
here, under a rule of the Senate, are recorded, and 
what is recorded has gone before the people, and 
will go, worthy or not, into history. | leave them 
to mankind. I stand by what I have said. That 
is all I have to say upon that subject. 

The Senator proposes to expel me. I am ready 
to meet that trial too, and if [shall be expelled, | 
shall not be the first man subjected to punishment 
for maintaining that there is a power higher than 
human law, and that power delights in justice; that 
rulers, whether despots or elected rulers of a free 
people, are bound to administer justice for the ben- 
efit of society. Senators, when they please to 
bring me for trial, or otherwise, before the Senate 
of the United States, will find a clear and open 
field. I ask no other defence than the speeches 
upon which they propose to condemn me. Tie 
speeches will read for themselves, and they wi! 
need no comment from me. 

Mr. President, the objection which is made to 
the proposition which [ have submitted to the 
Senate is this: that it may bring into the United 
States a royal or kingly government. Sir, here 
is the constitution of New Mexico, sent to me by 
one who attended the Convention of New Mexico. 
I have just as good evidence to satisfy me that this 
is the real constitution of New Mexico, as | ha 
to satisfy me that the honorable Senator from 
Maryland had been elected a member of this branch 
of the Legislature when | heard his credentials 
read. 

Now, sir, | am prepared to answer the only ar 
gument of the honorable Senator from Maryla® 
against the admission of New Mexico, which !* 
that the constitution of New Mexico may be 0né 
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eating a kingly government, if the honorable 
Senator does not disdain to examine a constitution 
sot officially laid before the Senate. It begins with 
these words: 
- We, the people of New Mlexico, in order to establish 
tice ’ promote the welfare, and secure the blessings of 
r rt 10 ourselves and our posterity ’— 
This, so far, is the language of the Constitution 
the United States. Then it proceeds to utter 


what the Senator from Maryland will consider a_ 


jangerous heresy: 

« Acknowledging with grateful hearts the goodness of the 
govereign Ruler of the Universe, and imploring His aid 
and direction in its accomplishment, do ordain and estab- 
sh the following constitution.’? 

We see that here are apeople who acknowledge 
_ higher power than the Constitution. 

Mr. PRATT, (interposing.) Does the Senator 
mean to say that | consider that a heresy? 

Mr. SEWARD. I say that the Senator char- 
acterized what I said as a heresy when | expressed 
orecisely this opinion. 

Mr. PRATT. Will the Senator yield the floor 
a moment? : 

Mr. SEWARD. Certainly; but I give the Sen- 
stor notice that I shall make no answer. 

Mr. PRATT. Mr. President, when one asserts, 
|am sorry to say, what he knows to be untrue 

Several Senators. Order! order! 

Mr. PRATT. I beg pardon, Mr. President 

Mr. SEWARD. I hope the Senator may be 
nermitted to proceed. 

Mr. PRATT. I was about to say, that when 
a Senator makes an application to myself which is 
not correct, with the assertion upon the part of 
that Senator that nothing which [ can say will in- 
juce him to reply, I feel that proper respect to my- 
self should induce me to say nothing. 

Mr. SEWARD. These people of New Mex- 
ico then say that they have ** established a govern- 
ment for the purpose of establishing justice, secur- 
ing the blessings of liberty for themselves and for 
posterity, and that they acknowledge the superin- 
tending power of the Sovereign Ruler of the Uni- 
verse, and invoke His blessing.” 

Now, let us see what kind of government they 
make. They form themselves into a free and in- 
dependent State, by the name of New Mexico. 
The next question is whether they have established 
a kingly’? government. ‘This may be learned 
from their declaration of rights: 

“Allmen being born equally free and independent, and 
having certain natural, inherent, and inalienable rights, 
amongst which are the enjoying and defending of life and 

berty, the acquirement, possession, and protection of prop- 
erly, and the pursuit of and attainmeRt of happiness: there- 
fore no male person shall be heldjby law to serve anyperson 
as a servant, slave, or apprentice, after he arrives at the age 
of twenty-one years; nor female in like manner, after she 
arrives at the age of eighteen years; unless they be bound 
oy their Own consent, after they arrive at such age, or are 
bound by law for punishment of crime. 

s.“ All power is inherentin the people ; all free governments 
are founded in their authority; they have therefore an in- 
alienable and indefeasible right to institute government, to 


alier and reform, or to totally change the same, when their 
salety or happiness requires it.”’ 








Well, sir, so far this is sound republicanism; it | 


isthe republicanism of the British constitutions 
of 1640, of 1688, and the American Constitution 
of 1776. Well, have they established a King, 
with an hereditary aristocracy to exercise the 
powers of government? 
trary : . 


“The powers of the government of the State of New Mex- 


co shall be divided into three distiact departments, and | 
tach of them confided to separate bodies of magistracy, to | 


wit: Those which are legislative, to one; those which are 
ra. to another; and those which are executive, to an- 
Mier, 

“No person or collection of persons, being of one of those 
epartments, shall exercise any power properly belonging to 
"ther of the others, except in those instances hereinafter 
“ipressly directed or permitted. 

_“The legislative powers of the State shall be vested in 
two distinct branches; one to be styled the Senate, the other 
re House ot Representatives ; and both together the Legis- 
ature ot the State of New Mexico. ‘I'he style of all laws 
Nea be, Be it enacted by the Legislature of the State of New 
C0. 
= The members of the House of Representatives shall be 
oat by the qualified electors, and their term of office 
“a he two years from the day of their general election; 
the session of the Legislature shall be held annually, at 
wh time as shall be prescribed by law. 
an Senators shail be chosen by the’ qualified electors 
we th erm of four years, and shall be divided by lot into 
io asses, as nearly equal as may be. 
by — ioveraee and Lieutenant Governor shall be elected 
ches ified electors of the State, at the time and places 
‘oosing members of the Legislature. 


No, sir; quite the con- | 
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“ The Judges ef the Supreme Court shall be appointed by 
the Governor, with the consent of both Houses of the Le- 
gislature in joint ballot; and shall hold their offices for the 
term of six years, and until theirsuccessors be duly nomina- 
ted and qualified. 

‘* A general diffusion of knowledge being essential to the 
preservation of the rights and liberties of the people, it shall 
be the duty of the Legislature of this State to make suita- 
ble provisions for the support and maintenance of public 
schools. 


“ The Legislature shall, at as early a day as practicable, 
establish free schools throughout the State, and shall fur 
nish means for their support by taxation; and it shall 
be the duty of the Legislature to set apart not less than 
one twelfth of the annual revenue of the State, derived 
from taxation, as a perpetual fund, which fund shall be 
appropriated to the support of free public schools, and no 
law shall be made diverting said fund to any other nse. 

“Every male person of the age of twenty-one years or 
upwards, (Africans or the descendants of Africans, and un- 
civilized Indians, excepted,) belonging to either “of the fol 
lowing classes, and who shall have resided in this State for 
six months next preceding any election, shall be a qualified 
elector at such election : 

‘* First. Citizens of the United States residing in this 
State. 

** Second. Persons who elected to remain citizens of the 
Republic of Mexico according to article eighth of the treaty 
of peace, made and concluded between the United States of 
North America and the Republic of Mexico, at Guadalupe 
Hidalgo, and ratified by the Congress of the United States 
the thirtieth day of May, A. D., 1848, and who shall have 
taken, at least six months preceding any election, before 
some judge of the Supreme Court in this State, or before a 
clerk of any court of record in this State, an oath renoun 
cing and abjuring all allegiance or fealty to the Government 
of the Republic of Mexico, and to support the Constitution 
of the United States and of this State. 

*“ Third. Persons of foreign birth, not referred to in the 
two preceding clauses, who shall have declared their inten- 
tion to become citizens of the United States, conformably 
to the laws of the United States on the subject of naturali- 
zation. 

** No soldier in the army of the United States shall be en 
titled to vote in this State.” 


This, then, is the constitution of New Mexico. 

| [tis a republican constitution, and the argument 

of the Senator from Maryland against the admis- 
sion of New Mexico is refuted. 

Mr. DAYTON. It is no part of my purpose to 
| arraign the Senator from New York, or to make 
| any comment upon any course which he, in the 

exercise of his best judgment, may deem it advi- 
sable to take. ButI cannot but feel that when we 
are acting jointly in reference to a particular meas- 
ure, we have something in common, and there is 
something due from one to the other. And it 
seems to me that the Senator from New York 
would have better consulted the views of those 
who concur generally in their action upon this 
measure if he had avoided offering this amendment 
at this time. - This amendment belongs altogether 
to a different line of policy, and the whole effect of 
| offering it at this time is to put the vote before the 
| country infinitely feebler than if the proposition 
were to stand alone. That is the whole practical 
effect of it. I cannot vote for this amendment, 
while, at the same time, I do not wish to be forced 
to vote against the admission of New Mexico as 
an alternative. I cannot vote for this amendment, 
and I appeal to the Senator from New York, and 
inquire what is the effect of this very amendment, 
on the supposition that you incorporate it in this 
/omnibus bill, having other provisions for which 
the Senator from New York will not vote? After 
having adopted this very amendment, this line of 
policy, the Senator himself will have to vote against 
| the omnibus bill. Then in what position are we 
placed by it? 1 submit to the Senator from New 
York, with very great respect, that it would have 
been better, wiser, not to have mixed up this ques- 
tion with this omnibus bill. det us stand alone 
upon our own, or a different policy. 
But I am unwilling to vote for this amendment 
@r another reason. I did not wish to be forced to 
| vote against the admission of New Mexico, under 
proper circumstances and as a mere alternative. I 
am unwilling to do anything like what is now pro- 
posed by this amendment. I feel that this matter 
|| 1s premature, and 1 am unwilling to transfer to the 
| President of the United States, or any other power 
|| on earth, that right which the Constitution has im- 
| posed on us, to judge whether the constitution of 
|| the State which is offered here is republican or not. 
| The Constitution makes it necessary that Congress 
shall pronounce upon that question. How under 
|, God can we transfer that constitutional duty to the 
| Executive, and then satisfy our consciences and 
| Our constitutional obligations with that transfeF? I 
| cannot do it. 


‘| Again: Iam unwilling to place the onus of judg- 
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ing the questiun of boundary upon the President. 
This amendment only says, if the President shall 
be satisfied that the people of New Mexico have 
approved of some constitutien (what constitulion 
it does not say, and we do not know, because the 
paper from which the Senator has read has no 
Official authority here) he is to admit them by proc- 
lamation. 

Mr. President, | regret very much that the Sen- 
ator should have felt it his duty to embarrass us in 
this way. I donot complain of it, because he is 
in the exercise of his just and legitimate rights as 
a Senator on this floor. The effect of it is to drive 
those to vote apparently against the admission of 
New Mexico, wha, if the question were separate, 
and she could stand alone, would vote for it. It 
was with this purpose and with these views that I 
submitted that this should be with- 
drawn. 

Mr. SEWARD. I regret that the Senator from 
New Jersey should have felt himself embarrassed 
by this proposition. But, as the yeas and nays 
have been ordered, even if 1 wished, which I do 
not, it would be out of my power to relieve my- 
self. At the same time I desire to say that I do 
not find the difficulties which lie in his way. He 
says he must examingghe constitution for himself, 
and not delegate it to Mh President of the United 
States. I have referred nothing to the President 
of the United States, but to ascertain, as a histori- 
cal fact, whether the consitution has been ratified 
by the people of New Mexico, in a convention 
held on a certain day for that purpose. The con- 
stitution will then come up for our adoption. I 
said in the outset that it was not myself who was 
responsible for the premature presentation of the 
proposition—that this bill, if it passes, is one that 
will shut the door against New Mexico, when she 
Shall come here with her cor ution in her hands, 
and with her delegates here to maintain and sup- 
port her rights. She is turned adrift without 
making her appearance, and therefore it is that I 
am prepared for one upon the information I have, 
to go for her admission, in order to secure her in 
her rights; other Senators may act as they, in their 
discretion, may think right and proper. They 
will have their own reasons, | have no doubt, to 
justify themselves to the world. For my part, I 
am willing to act now for her admission. 

Mr. HALE. Il concur with the Senator from 
New Jersey in what he has said in regard to the 
amendment of the Senator from New York, as a 
reason for not voting for the proposition. I can- 
not vote for the proposition for another reason, to 
which he has not adverted; and that is, because 
those of us who have contended against the pilifg 
of incongruous measures in one bill should pre- 
serve our consistency, if it is worth preserving, ( | 
do not myself c ynsider it of any very great value,) 
and go against increasing the load; for if Califor- 
nia’s back was bent by what was already piled 
upon it, this certainly will not lighten the burden. 
For that reason | would have preferred that this 
proposition should have been presented in a differ- 
ent shape. But there was one remark which fell 
from the Senator from Maryland to which I wish 
to advert. I do not know that | understood the 
yrecise offence which the Senator from New York 
1as committed, for which, in the judgment of the 
Senator from Maryland, he merits expulsion. If 
it were the announcement that there was a law 
higher than the Constitution, and which we are 
bound to obey always and at all hazards, | myself 
ought to be expelled, because I believe it i 
thought when the Senate went th cere- 
mony of choosing a chaplain, and while we have 
listened to the prayers and suprfications which he 
has offered every morning, that we acknowledge 
that there is » higher power over us, and | have 
not heard of late years that it was & crime to roc- 
ognize a power higher than human power. 

“Mr. PRATT, (in his seat.) No one denies 
that. 

Mr. HALE. | do remember an instance re- 
corded in ancient and sacred history analogous to 
this. It is recorded that on a certain occasion the 
princes, and governors, and mighty men of the 
realm, got together and @uggested to the King of 
Babylon to publish a decree that whoever should 
put up a prayer or petition to any other than the 
king, for the space of three daye—it was limited 
to three days only, let it be remembered—should 
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be cast into a den of lions. . | have not heard that 
_ decree was in force more than three days, and 
the operation of it was such that it never was re- 
newed even in Babylon. And I have never heard | 
of any country, civilized or savage, where it has 
been a crime to acknowledge, as individuals or 


power higher even than your Constitution—that 


whom even the stubborn pride of republics must 

bend the knee. 
Mr. FOOTE. 

remark—— 
Mr. HALE. 
Mr. FOOTE, 


Will the gentleman allow me to 


I shall be through in a moment. 
It 18 only a short question. 

Mr. HALE. I wish this matter to be put dis- 
tinctly before us. [ wish that, as individdals, we 
may understand whether it is necessary, in order 
to occupy a@ seat on this floor, to put the provisions 
of the Constitution above the behests of the King 
of kings; and whether, when we reverently stood 
up and kissed His holy book and called upoo Him 
to help us to maintain its precepts in our hearts, 
we maintain that our Constitution is above even 
His supreme authority? Sir, if itis a crime to 
deny that our Constitution is above that author- 
ity, ama criminal. If the Senate is to be ex- 
purgated of everybody wigg believes that senti- 
ment, let the work commence, and let it commence 
now. Let the preamble show what is the offence 
of which they are guilty. Let it be stated that 
they believe, high and exalted as the sentiments 
they entertain of the wisdom and power of the 
Constitution which our fathers formed may be, 
that they irreverently believe that there isa Power 
higher even than that power, to which republics 
as well as kings must bow in submission. Sir, if 
that bea crime, I plead guilty. 1 will not put the 
Senator from Maryland, nor anybody else, to the 
trouble of proving it. LTadmitit. I believe it. I 
believe that you have no right to bring the suprem- 
acy of your Republic into conflict with the com- 
mands of the Most High. I believe that senti- 
ment in its broadest sense, and I have heretofore 
supposed that the action of our Government was 
based upon the reverent admission of this princt- 
ple, and that we had not yet, in the plenitude of 
our power, and in the unbridled state of our pride, 
come to that pitch of presumption that it was to be 
considered an offence against the Constitution to 
bow reverently- to the Most High. 

Mr. PRATT. It is a very easy matter to op- 
pose an argument based upon one set of facts, by 
answering with arguments based upon another. 
Sir, does the Senator from New Hampshire say 
in his place that he understood me to say that | 
did not believe in a supreme power, or that I ob 
jected to the Senator from New York for looking 
ioa higher power as a higher law than any human 
power? Did the Senator so understand me? He 
knows he did not; and yet he has risen here in the 
manner which is peculiar to him, using set phrases 
to suit every occasion—phrases which, however 
well they may suit certain occasions—however 
they may exhibit the talents of the author of them, 
have just as much application to one state of facts 
as another. He assumes the facts to suit the 
phrases, and does not apply the phrases to suit the 
facts) Now, | have not said that! had not as high 
respect, and | am sure there is not a Senator who 
hears me who does not believe that | have as high 
respect for that higher power, whose name is so 
frequently desecrated here, as the Senator from 
New Hampshire. 

Mr. HALE. I call the Senator to order. 

The PRESIDENT. The Senator will take his 
seat, and let the words be written down. 

Mr. PRATT. have yet to learn that speaking 
the trath is out of order. 

The PRESIDENT. The Senator will take his 
seat until the question of order is stated by the 
Senator from New Hampshire. 

Mr. HALE. I call the Senator to order for 
saying that I had frequently desecrated the name 
of the Most High. 

Mr. FOOTE. He did not say so. 

The PRESIDENT. Does the Senator from 


writing? 

Mr. HALE, I will reduce them to writing as 
1 understand them. 

The PRESIDENT. The words are, as written 
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‘down by the Senator from New Hampshire, || New York, as he spoke, and as | Willoes wae, 


members of a civilized governmentgthat there is a | 


there is a King of kings and Lord of lords, before i} 


| with whom this dispute originated to be exempt 


| means to avow the opinion which I have now ex- 


| when he ever heard me say so? 


New Hampshire decline to reduce the words to | 


[J uly 25, 


Senate, 








“* The name of the Most High is frequently dese- || were written out and printed, a sentiment that there 


crated by that Senator.” | is a higher law than the Constitution of t 

Mr. HALE. I have not time to put down the | States; and, although he has sworn to ore 
sentences in connection. In this body, or in this || Constitution, yet that it violates this higher : at 
hall, were words connected with those which I |} and he is not bound to support it at all Now 
have written, I think. i oh ee 


the Senator from Connecticut, in his exposition of 
what the Senator from New York meant, said that 


it was a higher law in harmony with the Constity. 


Mr. PRATT. ‘*So frequently desecrated in 
the Senate,”’ or ‘* here,’’ were the words actually 
used. tion. Why, weall believe in that law—at Jeas: I 

Mr. CHASE. May I be allowed to state that | do most sincerely and humbly believe in 4) 
the words used by the Senator from Maryland | higher law aa promulgated from Heaven. Now 
were just those which he has now stated ? the Senator from Connecticut says he undetstood 

Several Senators. ‘Those are the words. || the Senator from New York to confine his remark 

The PRESIDENT. The Chair will make his || to such an understanding of this higher law as ~ 
decision. Words as set down by the Senator | be consistent with the Constitution. The Senato 
from New Hampshire, applying a remark of this || from New York never could have meant that 4 
character to an individual Senator, would certainly || cause he said that if it overrode the Constitution a 
be out of order; but the Chair did not so under- |} was bound to obey it in preference to the Conati. 
stand the Senator from Maryland, or he would |) wtion. We all acknowledge this higher law oa 
have felt te his duty to have called him to order, being consistent with the obligations to support 
as the Chair rarely shrinks from doing so when || the Constitution itself. It is only on the Sup posi 
he believes improper language is employed. tion that the Constitution can be violative of this 

Mr. HALE. 1 hope it will be understood by higher law that the remark of the Senator from 
the Senator that the words were not intentionally | New York can have any sense in it. " 
misunderstood. I took them down as they struck Mr. BALDWIN. I rise, sir, to put myself 
my ear and the ears of several gentlemen in my | right in regard to the answer which I gave to the 
viernity. s aes general inquiry of the Senator from Maryland as 

The PRESIDENT. The Chair did not 80 un- || to what the Senator from New York was wnder. 
derstand it. i . ; stood to say in regard to that higher law of which 

Mr.PRATT. Now, Mr. President, the higher | he spoke. I say, in reply to the inquiry of the 
law of which I spoke was not the Divine law to || Senator from Maryland, that 1 understood the 
which the Senator refers; and before they can || Senator from New York, when he spoke of that 
apply that Divine law, so as to suffer the Senator |! higher law, to say that it was in harmony with the 
Constitution. I noticed a smile of incredulity upon 
the face of the Senator from Maryland when | 
| made that reply, and I was desirous, therefore, of 
| procuring the speech of the Senator from New 
| York, in order that I might refresh my own recol- 

lection. I have it now in my hand, and | wil! 
read from it. The Senator from New York says, 
in speaking of the public domain: 

“ But there is yet another aspect in which this principle 
must be examined. It regards the domain only as 2 posses 
siou to be enjoyed either in common or by partition by the 
citizens of the old States. It is true, indeed, that the na- 
tional domain is ours. It is true it was acquired by the 
valor and with the wealth of the whole nation. But we 
hold, nevertheless, no arbitrary power over it. We hold 
no arbitrary authority over anything, whether acquired law. 
fully or seized by usurpation. The Constitution regulates 
our stewardship; the Constitution devotes the domain to 

| union, to justice, to defence. to welfare, and to liberty. 

** But there is a higher law than the Constitution, which 
regulates our authority over the domain, and devotes it fo 
the same noble purposes. The territory is a part, no incon- 
siderable part of the common heritage of mankind bestowed 
upon them by the —— of the Universe. We are his 
stewards, and must so Wisecharge our trust as to secure, in 
the highest attainable degree, their happiness.” 

That is the part of the speech to which I referred, 
/and which I believe, according to my general 

recollection of it, was published substantally, if 
not literally, as it was spoken. But, sir, [ rose not 
merely for the purpose of making this explana- 
tion, but to say that if I vote at all on the question, 

I shall be obliged to record my vote against the 

amendment of the Senator from New York; and 

I wish to state to the Senate that I shall so 

vote, not because, under the circumstances in 
| which New Mexico is placed, I should vote agairst 
her application, if she came here with a constitu- 
tion demanding admission into the Union, in ful- 
fillment of the stipulation in the treaty by which 
she was acquired—for in that ease | should feel 
bound, under the circumstances now existing, \0 
record my vote in her favor—but, for the reasons 


from the position in which he is placed, his advo- 
cates here must assume this: that the Constitution 
of the United States is violative of that higher 
law, that here is the Constitution which violates 
the law of the Supreme Being, and that, therefore, | 
a person may swear to support that Constitution, 
although he makes a mental reservation that he is 
to support it only so far as it does not in his opin- 
ion violate that higher law. I humbly conceive 
that the position of the Senator, in which he is 
placed by his advocates, is not altered from ‘that 
which he has taken. 
Now, if the Senator from New Hampshire || 


pressed, and as expressed by the Senator behind 
him, [Mr. Sewarp,] then I say that, if I make | 
the motion to exclude the Senator from New York, 
I shall include him with the mouon with the ut- 
most pleasure in the world. Now, sir, are we | 
here acting fairly together, as equals? [ look at 
the Constitution of my country and | see nothing 
in it which is violative of any higher law which | 
am pledged to obey in preference to it. Senators 
say that the portion of the Constitution of the 
United States which protects the master in his 
property in slaves is violative of the supreme law, 
and that the supreme law, being higher than the 
Consutution, they are bound to obey it. Now, | 
say that the Senator who entertains that opinion 
is not properly qualified to be a member of this 
body,and should not be permitted to remain in it. 
Mr. HALE. [ask the Senator from Maryland 


Mr. PRATT. Say what? 
Mr. HALE. When did I ever say that I held | 
that part of the Consytution which recognizes the | 
holding of slaves as property as contrary to the | 
Divine law, and that | did not feel bound to sup- 


t it? 
Pomc , which have been already stated by my friend from 


Mr. PRATT. I never heard the Senator from : 
New Hampshire say so. But this brings me | New Jersey, (Mr. Davron,} and my friend from 


back to the remark with which | commenced—@ New Hampshire, [Mr. Hare,] I feel — om 
| that the Senator argued that there was a higher ,| Strained to vote against the present amen an ™ 
'law of which he spoke. He argued against me, || Mr. DAVIS, of Mississippi, moved that t 


_ and held me up to rebuke because I denied what he || Senate do now adjourn. 
now denies, and says he never entertained. | | Mr. CLAY called for the yeas amd nays, and 


stated that he so understood me at the time, and || being ordered, they were taken, and resulted ss 
| he knew that he so understood me; and yet, that | follows: ; 
he might break the force of this remark, he con- || _YEAS—Messrs. Baldwin, Barnwell, Benton, Butler, 


‘ . . : : Chase, Clarke, Davis of Massachusetts, Davis of Missis- 
celves a case which did not exist—that is, that | sing Day ton, Dodge of Wisconsin, Greene, Hale, Hamlin, 
had uttered sentiments of want of respect for the | Hunter, Mason, Miller, Morton, Seward, Smith, Soul¢, 


| Supreme Being, that I had advocated that which || Turney, Upham, and Yulee—23. (natin 
was sacrilegious towards the Supreme Being, for NAYS—Merers. Atchison, a Seren Soden ef 
h h tain f t || Bright, Cass, Clay, Cooper, Dawson, Dickinson, D« 
whom he entertained so profound a respect. __ || lowa, Douglas, Downs, Foote, Jones, King, Mangum, Pratt, 
But I will not detain the Senate longer with this || Rusk, Sebastian, Shields, Sprunce, Sturgeon, Underwood, 





subjett. 
| is contained in the speeches of the Senator from | 


I started with the proposition that there | aes and ima . 
So the motion to adjourn did not prevail. 
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Mr. CHASE. . 
an is taken apon this amendment, | wish to say 
sword or two. And first, in regard to the general 


»peal which has been made by the Senator from | 
af In reference to that, I | 


Maryland, {[Mr. Prarr.] 
have only to say that I never understood the Sen- 


gor from New York (Mr. Sewarp] as stating the | 


roposition attributed to him by the Senator from 


rarylands and I think that matter has been suffi- || 


ciently disposed of by the quotations which have 
been read from the speech. 
idea of concurring in the measure which the Sen- 


stor from Maryland has intimated his purpose of | 


bringing before the Senate. I would, however, 
express a Wish thut instead of these general de- 
nunciations, and instead of the occasional threats 
of expulsion, some Senator would put that pur- 
pose into a definite form, and let us have the action 
of the Senate upon it. | have nothing further to 
say upon that point. : 

Mr. FOOTE. Will the honorable Senator give 
way for a moment? : 

Mr. CHASE. No, sir; I cannot give way. 

Mr. FOOTE. I was only going to gratify the 
gentleman’s wish. * 

Mr. CHASE. \ 
ose, though I am quite willing that the wish 
should be fulfilled. But, sir, | have expressed no 
wish that the thing should be done, but | do think 


that it would be much better, instead of announ- | 


cing purposes, to do deeds. 


Now, sir, with regard to the amendment which 


has been proposed by the Senator from New York, 
all that | have to say is, that when the constitution 
of New Mexico is before this body, and the bound- 
aries in that constitution are found to be proper 
and lezal, 1 am ready to vote for the admission of 
New Mexico with those boundaries. 
boundaries are found to be such as she is not le- 


gally entitled to, then lam ready to vote for her | 


admission with a reduction of those boundaries. 
To explain my position upon this point, | ask 
leave to read to the Senate a resolution adopted 
by the Democracy of Ohio, assembled in Conven- 
tion on the 4th of July last. 1 do not refer now 
to that party Known as the free Democracy, which 


holds opinions on the subject of slavery not alto- | 


gether accordant with what is known in our part 
of the country as the old line Democracy. But | 
mean that body of the Democracy which support- 
ed the Senator from Michigan at the last presiden- 
tial election, in contradistinction from that body 
which supported Mr. Van Buren. That Democ- 


racy held a convention onthe 4th of July last, when | 
the following resolution was unanimously adopted. 


I quote the resolution as published in the Ohio 
Statesman, the organ of the Ohio Democracy: 


“ Resolved, ‘That we hail with high satisfaction the action 
of the people of California and New Mexico, in the forma- 


tion of governments for themselves, and we insist on their || 
almission into the Union, with the constitutions they have || 


adopted, without delay.” 


Now, sir, in accordance with that resolution, | 
which has the approbation of my own judgment, | 


lam prepared to act; but not having the constitu- 


tion of New Mexico now before us, I do not feel | 


inclined to vote for the amendment of the Senator 
from New York. 

Mr. FOOTE. I rise simply to make an expla- 
nation. [ entertain no unkind feeling towards the 
Senator from Ohio, nor towards any other member 
of this body, but I wish to be understood—and | 
would have stated so distinctly if the Senator had 
given way—in response to his challenge, rather an 


extraordinary one I thought, that if he or any | 
other Senator will plainly and distinctly, and not | 


in language of jesuitical mystery 
Several Senators. Order! order! 
Mr. CHASE rose and addressed the Chair. 
Mr. FOOTE. I do not speak of the Senator 
from Ohio. I speak of another person. The lan- 





guage of the Senator from Ohio I believe is always | 
But if he or any other Sen- | 


frank and explicit. 
ator, in plain and distinct language, will avow the 
odious, abhorrent, and unprincipled sentiment 
which Lam about to state, I will move his expul- 
sion instantly. That sentiment is this: that in 
taking his seat upon this floor he felt that there 
was any law, higher or lower, that he would be 


bound to obey, in legislating here, in opposition to | 
the Constitution that he has sworn to maintain. | 


hat that sentiment was uttered here at one time 





Mr. President, before the ques- 


I cannot give way for that pur- | 


If those || 


| pending. 
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by somebody is as certain as that God reigns in 
heaven. It was so understood by every intelligent 
member of this body, and by every intelligent 
press in the country. lt was defended in that 


| sense by all the abolition presses of the North, and 
| denounced by every respectable press in the coun- 


try, North and South. True, that language of the 
first speech has been modified, very ingeniously in- 


deed, in the second speech of the Senator from | 


'| New York; but I defy any intelligent man to read 
Of course, [ have no | 


that first speech with an unprejudiced mind with- 
out coming to the conclusion that he made use of 
precisely the language which has been denounced 


| here by the Senator from Kentucky and others, 
/and which now I am glad to find is language 
| which the original author of it himself is very 


anxious to induce the country to believe he never 
intended to use in the sense in which he first em 
ployed it. 

I conclude as I began, by saying, in response to 


| the challenge of the Senator from Ohio, that if any 


member of this body, from the oldest to the young- 


| est, from the most distinguished to the most ob- 


scure, shall dare to utter sentiments such as I have 
just now stated, I will move his expulsion instant- 


| ly. Ishall feel it my duty to do so, because | 
| conceive that nothing could be more dangerous 


than that the general interests of a great nation 
like this should be trusted in the least degree to 
the control of one who imagined that there was 
any power whatever, or any principle whatever, 


| which could release him from his solemn oath in 


the performance of his duties here as a legislator. 
Mr. CHASE and Mr. SEWARD rose together, 
and both addressed the Chair. 
The PRESIDENT. The Chair will be under 
the necessity of interfering with this discussion. 
It has been brought on by a reference to the opin- 


| ions of an individual, when the subject-matter be- 


fore the Chair was the amendment offered by the 
Senator from New York; and the Chair will be 


| under the necessity of enforcing the rules, and | 


bringing gentlemen back to the question which is 
He regrets that the discussion has pro- 
ceeded so far. 

Mr.SEWARD. I must throw myself, then, 
on the magnanimity of the Senate, to ask its unan- 
imous consent to make a single statement. 

Mr. CLAY. Hear him. 

Mr. SEWARD. The speech which has been 
referred to was printed verbatim as it was delivered 
in the Senate; and that | think can be testified to 
by all the reporters. There was no material alter- 
ation in any part of it of which I am aware, and 
none | am certain in that part which has been re- 


| ferred to. 


The question being then taken on Mr. Sewarp’s 
amendment, resulted as follows: 

YF A—Mr. Seward—l. 

NAYS—Messrs. Atchison, Badger, Barnwell, Bell, Ben- 
ton, Berrien, Bradbury, Bright, Butler, Cass, Clarke, Clay, 
Cooper, Davis of Mississippi, Dawson, Dayton, Dickinson, 
Dodge of lowa, Douglas, Downs, Feich, Foote, Greene, 
Hunter, Jones, King, Mason, Morton, Pratt, Rusk, Sebas- 
tian, Shields, Smith, Soulé, Spruance, Sturgeon, Turney, 
Underwood, Wales, Walker, Whitcomb, and Yulee—42. 


So the amendment was rejected. 

Mr. BERRIEN moved that the Senate do now 
adjourn. 

The yeas and nays were called for, and were: 


YEAS—Messtrs. Atchison, Baldwin, Barnwell, Bell, Ben- 
ton, Berrien, Butler, Chase, Clarke, Davis of Massachusetts, 
Davis of Mississippi, Dawson, Dayton, Greene, Hale, Ham- 
lin, Hunter, Mason, Miller, Morton, Sebastian, Seward, 


Shie'd:, Smith, Soulé, Spruance, Turney, Underwood, Up- 


ham, Wales, and Yulee—.}1. 

NAYS—Messrs. Badger, Bradbury, Bright, Cass, Clay, 
Cooper, Dickinson, Dodge of fowa, Douglas, Downs, Felch, 
Foote, Jones, King, Pratt, Rusk, Sturgeon, Walker, and 
Whitcomb—19. 


So the motion was agreed to,and the Senate 


adjourned. 


Monpay, July 29, 1850. 
The Senate reaumed the consideration of the 


|; bill. 
The pending question was on the amendment of 


Mr. Brapsrry. 
Mr. DAYTON. I move the following as an 
amendment to the amendment: 


“ And thereafter it shall be lawful for the said State of 


Texas, by bill or petition, to institute a suit against the 
United States 
of the State of 


in the Supreme Court, asserting the title J 
Texas to the whole or any part of the terri- || the honorable Senator, by his amendment, chooses 


Se en 


SENATE. 


tory lying east of the Rio del Norte or Rio Grande, and a line 
drawn due north from the source thereof to the forty-second 
degree of north latitude, now claimed by the United States 
under the treaty made with Mexico at Guadalupe Hidalgo, 
on the 2d day of February, 1848; and in case the said court 
shall determine and decide that the State of Texas has the 
title to the territory thus sued for, such decision shall be 
Obligatory upon the United States. 

** Be it further eted, That upon the filing of any bill or 
petition by the saff State of ‘Texas as aforesaid, it shall be 
the duty of the clerk of said court to place a copy thereof in 
the hands of the marshal of the Diswict of Columbia, who 
shall deliver the same to the President of the United States, 
and make due return of that fact to the said court, and the 
cause shall stand for trial atthe next ensuing term of said 
court: Provided, There be sixty days between the delivery 
of said copy to the President and the commencement of the 
said term: nd provided, also, That said court may continue 
said suit from term to term, should it be necessary. 

‘“* Be it further enacted, That it shall be lawful for the 
President of the United States to employ two additional 
counsel to aid the Attorney General in the conduct and man- 
agement of said suit on the part of the United States. 

** Be it further enacted, That said court is hereby author- 
ized to prescribe the mode of taking evidence touching all 
matters which the court shalf deem necessary to inquire 
into, and appoint one or more persons to obtain such evi- 
dence. 

“* Be it further enacted, That in the event the State of 
Texas shall reject the terms in this act offered to her, and 
shall not, within twelve months after such rejection, in- 
stitute a suitin the Supreme Court, as is herein provided 
for, it shall then be the duty of the Presicent of the United 
States to cause a suit in the name of the United States 
to be instituted in said Supreme Court against the State of 
Texas, for the purpose of settling the title to the disputed 
territory.”? 


Mr. DAYTON. Itis no part of my purpose, 
Mr. Presideut,*to discuss this amendment. The 
Senate will observe at once that it is an amend- 
ment substantially the same as that offered, at an 
earlier stage of this debate, by the Senator from 
Kentucky, [Mr. Unperwoop.] I propose it now, 
because I wish to make a distinct issue between 
those who are desirous of submitting the question 
to the uncertain tribunal of commissioners, and 
the uncertain award and action of a commission, 
and those who are desirous of submitting it to the 
final end and termination of the supreme tribunal 
fixed by the Conatitution expressly for the decision 
of such questions. 

The Constitution provides that the Supreme 
Court of the United States shall not only have 
jurisdiction of all questions to which the United 
States itself is a party, but also of all questions 
arising under the laws of the United States. Upon 
the passage of this law, amended as I propose to 
amend it, there can be no controversy but that the 
Supreme Court of the United States may entertain 
jurisdiction of the question here to be submitted to 
it. I hold it important that, where the conatitution 
provides a proper tribunal for settling this ques- 
tion, we ought not to seek to provide other tri- 
bunals. It seems to me that thia tribunal provided 
by the Constitution will be satisfactory to our 
friends from Texas. We all know how the court, 
numerically, is constituted. It seems to me that 
no possible objection can be had against that tri- 


| bunal upon the part of southern gentlemen, as 


indeed there can be none on the part of northern 
gentlemen, as that is the tribunal fixed by the Con- 
stitution for the purpose of disposing of questions 
of this very kind. 

Then again, sir, this tribunal has this additional 
advantage: its judgment is final; it is conclusive. 
It takes this matter out of the hands of Congress. 
It ends all legislative excitement at once. 

Mr. RUSK. Mr. President, | have no doubt 
what the decision of the Supreme Court of the 
United States, or in fact of any court in christen- 
dom, would be on this question. But the honor 
able Senator proposes now to throw the onus of 
going before the Supreme Court of the United 
States upon Texas; to litigate her right; to render 
any action which she might legally and constitu- 
tionally take under the treaty blamable. Now, 
sir, without entering into the argument on that 
subject, I wish to take issue with the honorable 
Senator as to the jurisdiction of the Supreme Court 
over this question. It is not a question that was 
contemplated by the Constitution. It is a ques- 
tion which arises under a contract, a solemn com- 
pact, between the State of Texas and the Govern- 
ment of the United States) When Texas came 
into this Union, by virtue of the joint resolutions 
of annexation, the proposition was made by the 
United States themselves to select, not the Supreme 
Court, but the treaty-making power, for the pur- 
pose of settling this boundary question. Now, 
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to suppose that this question has not been settled 
by the power which both Texas and the United 
States agreed should settle it; and therefore he pro- 
poses that it should be settled by a third power, 
which neither contemplated and which neither 
greed to submit it to. In other words, it is now 
proposed that the question shoujg be settled by 
the Supreme Court of the United States. 

Now, | contend, without going into the argu- 
ment, that such a thing cannot be done, because 
the Supreme Court can have no jurisdiction 
in the case without the consent of both parties; 
for here is a special agreement between the United 
States and Texas, as to how this boundary ques- 
tion shall be settled. And in the mean time, how 
does this amendment leave the question? It seeks 
to throw the entire responsibility upon Texas, to 
hold her up as the litigious party, as having pre- 
viously failed to assert her rights in legal form. 
What check does this interpose upon a subordi- 
nate military officer who is exercising civil juris- 
diction within what Texas claims to be her limits ? 
W hat check is there upon Colonel Munroe? And 
I ask the Senator, in his discussions of this sub- 
ject, to say whether he believes Colonel Munroe 
has the slightest authority, under the Constitution 
and laws of the United States, to take any steps to- 
wards the formation of a State Government in 
the territories of the United States, much less 
in territories claimed by a soverign State? And 
this Government, under the name edopted for the 
occasion, of ‘*the people of New Mexico,”’ when 
the first beginning step is an order of a subordinate 
officer to the people to meet upon soil claimed by 
Texas, and there to form a State government ad- 
verse to her right and authority? 

Suppose this amendment 1s adopted. Will 
Colonel Munroe go on with his government, his 
manufacturing of a State which-is becoming popu- 
lar, and that while Texas is to remain still and do 
nothing until this question is finally settled? Is 
this right?) This same Colonel, under a former 
Administration, when Texas was invited to go 
there and extend her laws, was directed not to op- 
pose her in that effort, but to aid her. Under the 
late Administration an order was issued, direct- 
ing this very same Colonel not to obstruct the 
authorities of Texas in extending their jurisdic- 
tion,and directing also that the people there should 
be governed by the Kearny code, and such laws 
as Jexas might extend over them. Inthe face of all 
this, we find this Colonel assuming the responsi- 
bility of taking the first step towards the formation 
of a State government. We find this people, be- 
cause his invitation is an order to them, doing 
what he commands, and the ambitious part 
of them are anxious to come Into the Senate and 
Congress of the United States. That is a lauda- 
ble ambition which seems to take hold of all 
classes, for I see by the newspapers that a captain 
in the army, an individual who disbursesa large 
sum of money there, is one of the most prominent 
candidates for a seat in the Senate of the United 
States in this newly-manufactured State. All this 
is to go on, and Texas must go litigating be- 
fore the Supreme Court of the United States, and 
come off in five or six years with a decision in her 
favor, for 1 do not believe any court in christendom 
would give a decision against her. Texas will 
come off, after that lapse of time, with a decision 
in her favor, while the State of New Mexico, run- 
ning down and dividing two of the organized 
counties of Texas now represented in her Legis- 
lature, will have been admitted as a sovereign 
State, with Senators on this floor, and Represent- 
atives in the other House. 

Now, I submit whether this is fair? Pass such 
amendments, and you may send out lieutenant 
colonels to force Texas into obedience; you may 
put ** lions in her path,’’ but those who go to en- 
force such unconstitutional orders will be apt to 
get sight of the “ elephant.” 

Mr. DAYTON. One word, Mr. President, in 
reply to the honorable Senator from ‘Texas, and 
i am not going to take up the time of the Senate on 
this matter. Texas deprecates the idea of sub- 
mitting ber rights to the territory in dispute to the 
arbitration of commissioners. That was atro- 
cious! ‘That was a most unparalleled attempt on 
the part of this Government to trample on a 
weaker Power! Now, it is proposed to submit 
the matter to the Supreme Court of the United 
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States. That seems to be equally offensive, 
equally unsatisfactory, and equally unpalatable. 
Well, now, what is to satisfy the State of Texas? 
Nothing short of her own dizit. She asserts her 
title to this territory, add yu she seems to be un- 
willing to submit to any sort of provision that 
we can make for testing her title. 

Now, Lam willing to take that tribunal which 
our fathers provided for the settlement of such 
questions. I do not mean to go back into the dis- 
cussion of the jurisdiction of that court to settle 
this question. If any one doubts it, J] am sure 
that no argument I could utter would change his 
views on that subject. Nor does the government 
of Lieutenant Colonel Munroe, pending the de- 
cision of this question by the Supreme Court, 
affect the question at all. Things remain in 
statu que. ‘his amendment of mine provides for 
the settlement of this question more speedily than 
you can get it settled inany other way. It will 
be settled infinitely more speedily in this mode, 
than it will be settled by the action of commis- 
sioners. 

Nor does it put the onus on Texas. New Mex- 
ico happens to be in possession, and we happen 
to be in possession of New Mexico. ‘This amend- 
ment says, that if Texas does not choose to bring 
asuit within twelve months, then it shall be the 
duty of the President of the United States to 
cause a suit to be instituted in the name of the 
United States. Then we will take the onus. We 
leave it to the option of Texas to do as she 
pleases. I shall not say anything more, but | 
will call for the yeas and nays on this amendment. 

The yeas and nays were ordered. 

Mr. RUSK. Mr. President, but one word. The 
honorable Senator says that things must remain as 
they are now while this question is pending before 
the Supreme Court. The United States have made 
a bargain to settle this matter by one tribunal. 
And it is now proposed that the question should 
go before another tribunal, because the question of 
possessing the political action of the Government 


| will be a matter of importance in an inquiry before 


the Supreme Court, and will control its decision. 
The honorable Senator says that the possession is 
now in New Mexico. How is it there, sir? It 
is there by the unauthorized exercise of civil and 
military power by a lieutenant colonel of the 
United Statesarmy. For, but for his interference, 
the country would now be inthe possession of 
Texas, and organized under her jurisdiction. 

Mr. BENTON. Mr. President, we have ar- 
rived at a point which tries the theory of our Gov- 
ernment, and not merely the theory but the work- 
ing of it. I have heretofore shown to the Senate, 
by reading part of a work, that the framers of our 
Constitution foresaw the consequences of an- 
archy—members of the Confederacy resisting the 
general head, the general authority. They fore- 
saw it, and they devised a mode by which it could 
be avoided. Their plan was to devise a Federal 
judiciary, which should have jurisdiction of all 
questions between the Federal head and its mem- 
bers. It was created for the purpose of deciding 
causes of great magnitude, that might lead to col- 
lision and bloodshed, and thus put an end to the 
This was the plan of the 
framers of our Government. We have now arrived 
at a point to try the validity of their work. They 
framed this Government, and we are called upon 
to administer it at a time which tests the validity 
of their work. 

The proposition now is to appoint commission- 
ers, who are to decide these questions. The 
framers of our Government did not provide for 
commissioners. They provided for a judiciary. 
They took such precautions as they thought were 
necessary, which should be able to give a satisfac- 
tory, as well as an obligatory decision. This ju- 
diciary has acted upon the boundaries of many 
States, and has always given satisfaction. I stated 
some days ago that this judiciary acted between 


Missouri and the Territory of lowa. They de- 
cided against the State of Missouri. Everybody 


acquiesced; everybody was satisfied; everybody 
was contented. 

Thus far the theory of our Government has 
worked out. Thus far the theory of government 
which our ancestors provided for us has worked 
out. And we are now at the point where we are 
hesitating and doubting whether we can carry out 
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this theory of goverfiment. This Proposition 1 
appoint commissioners departs from that theor , 
government. It substitutes what, in my wae 
18 worse than useless—a mere adjournment of a 
question, with so many complications in jx a 
many uncertainties in it, that we will hardly es 
any conclusion at all from the commissioners that 
may be appointed. In that event, we would 
precisely in the condition we were before 
pointment of commissioners. 

Now, sir, I am in favor of the governmen: 
which our ancestors gave us, and I am for work. 
ing that government according to its theory, | am 
for that order which they provided for, and which 
it is our business to preserve. 

I cannot but regret, sir, that the Senator from 
Maine (Mr. Brapsury]—ore solitary man— 
should have superseded the labors of the Commit. 
tee of Thirteen. Whether or not he was classed 
among the ** distinguished”’ Senators I cannot tel! 
For my part, | think every Senator distinguished 
for the place that he holds here. I make no di. 
vision of distinction. But here is a solitary mem. 
ber who, without having the subject referred to 
him, annihilates the labors of the thirteen dis. 
tinguished members of this body. He provides 
remedy wholly different from theirs, and, £0 faras 
I can see, they all succumb to him. They al 
** knock under” to him. And yet his proposition 
is to strike out everything that they inserted, blank 
and all, totally to obliterate the whole of their 
work—that work which we were told in the be. 


the ap- 


‘ ginning would pacify the country, would unite a 


nation of brethren, isall gone. That healing meas- 
ure, for which so many people have met in this 
terrible hot weather, is all gone, and disappeared 
before a measure proposed by a solitary member, 
by his own authority, without having the subject 
referred to him by the Senate. 

Mr. President, this is certainly some justification 
of those who have doubted the efficacy of that 
measure of peace and harmony and conciliation. 
There was a member of the Senate who doubted 
itallalong. Now, the thirteen distinguished Sen- 
ators whe brought it in give it up in a body, and 
consent in a body to have it expunged and wiped 
out, and something entirely different from it in- 
serted, and that upon the motion of a single mem- 
ber. Surely, sir, this not only justifies us for 
doubting the efficacy of this plan, but for holding 
out against ituntila single member presents a prop 
osition so much superior to that of the thirteen 
that they rub their own plan out. 

Mr. President, { think it would have been better 
for the thirteen to have contended for the efficacy 
of their remedy, and to have stood up to it like 
men. I think that would have been better. 

As it is, it seems to me like endeavoring to cover 
a retreat; and that too with a measure which! 
have repeatedly said is worse than useless. | be- 
lieve that all writers upon the military art admit 
that it often requires greater skill to cover a retreat 
than it does to lead a charge. And if the Senator 
from Maine [Mr. Brapsury] will bring these thir- 
teen gentlemen successfully from their position— 
which they now admit to have been ill-chosen—he 
will rank among the greatest of the civil captaims 
of the age. 

Mr. TURNEY. I have but a few remarks to 
make in explanation and in justification of the vote 
which | intend to give upon the proposed amend- 
ment. It is, in my judgment, infinitely better 
than the amendment offered by the Senator from 
Maine, [Mr. Brapsury,] and I am not prepared to 
say that it is in itself wrong or objectionable. The 
amendment of the Senator from Maine proposes 
to institute a commission—three of the commis: 
sioners to be appointed by the President of the 
United States, and three by the legislative author- 
ity of Texas. The friends of the proposition wi! 
not consent that that commission shall go and fix 
upon a line as the boundary of Texas; but they 
insist that the object and business of the commis- 
sion shall be to purchase from Texas perhaps one 
-half of her territory. Asto the purpose or motive 
which would induce Senators to vote for that pro- 
vision, that is a matter with which I have nothing 
to do; but the effect of thus purchasing and extin- 
guishing the title of Texas to half of her territory, 
and transferring it to the jurisdiction of the Gen- 
eral Government, I have to do with. The inevit- 

| able consequence of such a proceeding would, in my 
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constitution to free soil, and in that asser- | 


a Lam sustained bythe opinion expressed by | 
‘he Senator from Kentucky, [Mr. Cray,] the | 


‘harman or organ of the committee, and the spe- 
vai advocate of this bill. I do not think there can 
eany doubt that this would be the result. We 


‘know that the object of a commission appointed | 


y the present Executive of the United States 


ee 

woul 
| 

possibie- 


, be the boundary of Texas, | am prepared to 


_jmit that the commissioners never would agree. 


The commissioners appointed by the President 
never would consent to give Texas her boundary. 
We know very well what their object and policy 
would be, from knowing the feelings and policy of 
he President himself. 
»oon a boundary, if that were the object for which 
hey were sent out, and Texas never would con- 
sent to give up any portion of her territory with- 
wtcompensation. But that is not the object; it 
< pot expected that they can agree. The intention 
sto send out this commission to lay off a bound- 
sry for Texas, making her an equivalent in money 
‘or the territory which she surrenders up. That 
wing the case, the portion of the commission 
presenting the General Government, being ex- 
vedingly desirous of acquiring a large boundary 
‘om Texas, perhaps for the express purpose of 
naking it free soil, and organizing a free State 
here, might be willing to offer a very large con- 
sideration of money to Texas to make the surren- 
ler. 

{am one of those who entertain the opinion that 
Texas is entitled to every inch of territory which 
she claims. I do not believe there can be a doubt 
spon that point, nor do | believe that the Supreme 
Court would have any doubt about it. The court 
would give all this territory to her beyond all 
yestion. 1 do not propose to go into an argument 
ipon the facts which constitute her title, but such 
smy opinion. ‘There are three propositions be- 
fore the Senate for adjusting this question. One 
isthat which proposes to buy from Texas a por- 
tion of territory for a sum of money which is left 
blank, and is yet to be filled up; it must be large 
enough, however, to induce ‘Texas to make the 
sale. Lam opposed to the sale. I would rather 
pay three times the amount to Texas to retain her 
imits and her territory. I am opposed to this 
Government acquiring any portion of the territory 
of Texas. I am in favor of ascertaining the 
boundary to which she is entitled, and giving it to 
er, and letting it remain under her own constitu- 
ton. There are, then, two propositions for the 
settlement of this question before the Senate; one 
s fer the Senate itself to fix the boundary which 
s to be purchased, and the amount of money 
which is to be paid in consideration for it; the 
ther is that proposed by the Senator from Maine, 
tosend acommission to perform the same duty, 
who it is supposed could do it better than we can, 
écause they may possibly obtain better informa- 
ion in relation to the territory, and the value of 
the country which Texas is to surrender, and they 
are to fix the boundary. Both of these propost- 
lions propose to dismember Texas—to take off a 
arge portion of her territory, and to transfer it to 
the jurisdiction of the general government of Con- 
gress. Iam, therefore, opposed to both of these 
propositions, and I greatly prefer the amendm@e 
of the Senator from New Jersey to either of them; 
in fact, L am not prepared to say that I should 
object to it asan independent proposition. I shall 
therefore vote for the amendment. 

Mr. CLAY. 1 do not rise to prolong this dis- 
‘assion; | desire to make one or two remarks only. 
The hrst_ proposition—that to which the proposal 
a the Senator from Maine is an amendmen}—is a 
“irect proposition to Texas to induce her, for an 
equivalent to be proposed, to surrender the asser- 
ton of her claim, whatever it may be, to a certain 

portion of territory. I prefer that, though I am 
‘0 anxious to see this question brought to a close. 

am so anxious to see some practical mode adopt- 
ed for the purpose of giving quiet and rest to the 
ountry, esnecially upon the subject of the title of 
Texar, that I have no objection to vote for the 
other proposition; that is to say, for the one made 
“y the Senator from Maine, proposing an arbitra- 
‘Or, or, if you please, a Commission. 


4 be to purchase as much of this territory as | 
if they were sent to go and locate a line | 


They could not then agree | 











Now, Mr. President, is it not perfectly obvious 
that, although there may be a clear right to resort 
to a court of justice to settle a question in dispute, 
there exists also a right to settle that same ques- 
tion, if you can, bya compromise, an agreement, 
an arbitrator, by a commission? The existence of 
a remedy furnished by the Constitution—the Sa- 
preme Court of the United States—does not super- 
sede the resort by individuals having a conflict to 
any other mode more amicable, more speedy, more 
satisfactory, than the Supreme Court of the United 
States. Lam told that our late lamented President 
was of the opinion, as indicated in a message of 
his, that the question could not be settled before a 
court of justice until a State was formed out of 
New Mexico. That was his opinion. Opinions 
will differ on such subjects, and lam rather in- 
clined to think, though I express no decisive 
opinion on the subject, that it is competent in the 
Jnited States to institute a suit if they please. 
But, to pass over that question, there are then three 
propositions. One is a direct offer to Texas. The 
next proposition is an adjustment by arbitration or 
a commission; and, sir, there is no novelty in the 
history of this country in resorting to commissions. 
Georgia and other cases might be mentioned, where 
the peace and quiet of the country were concerned, 
and the bare possibility ofa civil war is sufficient 
to form a basis foracommission. Thethird mode 
is that of resorting to the Supreme Court. Well, 
it is already in our power, without any legislative 
enactment, to do that; the Constitution opens the 
court for this purpose. Why, then, put ina bill 
a provision for doing that which, under the Consti- 
tution, can be done without any such enactment? 
But, sir, | wish to understand every individual 
member of the Senate if | can, and | wish to know 
from the Senator from New Jersey whether, if his 
amendment is adopted, he will vote for the bill? 

Mr. DAYTON, (in his seat.) I 
slightest idea of it in the world. 

Mr. CLAY. Ah! he says lie has not the 
slizhtest idea of it in the world; not the slightest 
idea. Might not my friend from Texas [Mr. 
Rusk,] retort on the Senator from New Jersey? 
The Senator from Texas was told, ‘* You object to 
the Supreme Court; you object to a commission; 
you object to this thing and that;’’ and so of th 
Senator from New Jersey. He objects to every- 
thing that proposes a settlement of the question 
with Texas, and he declares that, although this 
amendment is offered here to the Senate to im- 
prove the bill, yet, if adopted, the bill would not 
then be in a form which could commend itself to 
his acceptance. 

Mr. DAYTON. A single word in answer to 
the suggestion of the Senator from Kentucky. It 
is true, that I said I would not under any cireum- 
stances vote for this bill. I do not mean to do so 
because the Senator has incorporated in it other 
ingredients which will prevent my voting for the 
bill, however desirous I might be of voting for this 
proposition. If you will permit me to present this 
as a separate proposition, | will vote for it; but if 
gentlemen think proper to bring in an * omnibus”’ 
bill here, containing provisions in which I do not 
concur, | will not vote for it; and it was for that I 
said | had no idea of accepting this bill, even if 
my amendment was adopted. 

But then I believe that nothing is more common 
than for Senators who are in opposition to a bill 
to move amendments to make that bill as conform- 
able to their views as they can, in order to get it 
as nearly right in their judgment as possible, so 
that, in the event of the bill passing against their 
votes, it may be as little exceptionable as possible. 

Mr. UNDERWOOD. Theannouncement made 
by the gentleman who has just taken his seat will 
change my vote, I prefer the proposition which 
is now pending for the settlement of this contro- 
versy to any other which can be made. lam like 
the Senator from Missouri, [Mr. Benron;] I be- 
lieve that our ancestors have devised a plan by 
which this Government can peaceably settle all 
controversies between States, and between the 
General Government and States, and think that is 
the proper mode of settling this controversy. But, 
sir, { have tried it. I, and those with whom I am 
acting in endeavoring to adopt some plan by which 
this coptroversy can be settled, originated a prop- 
osition of this kind, but it was rejected, and now 
it is renewed by the gentleman from New Jersey, 


have not the 
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(Mr. Dayron,] who says “ why, even if it passes, 
{ will endeavor to defeat the bill if possible.”’ 
Now, sir, in what position does that place gentle- 
men occupying my position? Sir, | am willing to 
refer this controversy to the judiciary for settle- 
ment, ahd I would prefer that. If, however, that 
cannot be done, J am willing to go for commis- 
sioners—the cnn of the gentleman from 
Maine, to endeavor to settle this controversy. If 
that cannot be done, [ am willing that the Senate 
should fix upon a line, and settle the controversy, 
and | will vote for a specified sum, but it will be a 
limited sum, for that purpose. I am willing to do 
almost anything. I have before said, at the com- 
mencement of this business, that there is not a 
solitary proposition that meets my entire approba- 
tion; but am | to stand here and do nothing be- 
cause the peculiar views which I entertain cannot 
be carried out?) Why, as everybody knows, from 


the commencement of this controversy I have 
wanted 36° 30’ as the dividing line. I believed 


that, as the North and South coéperated in the ac- 
quisition of this territory, it would be just and 
proper to make thatdivision. I tried ittwo years 
ago. I failed. I would prefer it now if I could 
have got it, but I see no prospect of getting it. 
Nobody unites with me in getting it. Nobody 
would make a fight two years ago, when we ought 
to have made it, upon that line. We then went 
off upon what | regarded as impracticabilities; we 
went off into constitutional discussions, whether 
the Constitution of the United States did or did 
not carry slavery into the Territories, and we lost 
sight of that appeal which I thought we ought to 
have made to our northern brethren, on the score 
of justice, to divide this territory, as it had been 
the acquisition of both sections of this country. 
But, sir, whatare we to do? Having already been 
here eight months, are we to stay here eight 
months more, each individual contending for the 
peculiar ideas and notions which he entertains 
upon this subject, and do nothing at all? If that 
is to be the way, it is perfectly manifest that we 
will bring this Government to a stand-still, if not 
to dissolution, fag want of action. It must sink, 
it must be destroyed by the vis inertia with which 
the inaction of Congress surround it. Now, lam 
against that state of things, and, being against it, 
I must, afier the declaration made by the Senator 
from New Jersey, vote against this proposition, 
though | think it the best if it could be carried. If 
gentlemen will unite in carrying it, I will go with 
them heartand hand for it. If it fails, I will go 
for the proposition of the Senator from Maine, 
and if that fails, | will, if my friends frem Texas 
will allow me, settle this matter moderately, not 
upon extremes, doing what I conceive to be jus 
tice to the State of Texas, which is to be a great 
State, and which is to be a State with which Ken- 
tucky is to have a great many highly beneficial, 
social, as well as commercial transactions. Sir, 
my heart is with a great many people in that State. 
I think my friends from Texas are upon extremes 
here, and | wish I could be permitted to make a 
proposition, and vote for it, to settle this question 
by fixing the limits of Texas, and giving a reason- 
able sum of money, before we Icft here. But I 
cannot see any prospect at all of our doing any of 
these things, and therefore | shall vote for every 
prospect that presents iteclf of some practicable 
plaa to put an end to this controversy. At pres- 
ent I shail vote against this proposition, hoping 
that the amendment of the Senator from Maine 
will carry, believing that most likely to succeed, 
although if this could succeed I would prefer it. 

Mr. BENTON. I do not know whether the 
Senator from Kentucky [Mr. Unperwoop] has 
not put himeelf under a condition in which he 
might find himself in a state of incompetency to 
vote one way or the other. [ have not yet heard 
the Senator from Maine before me, [Mr. Brap- 
BuRY,] who is the author of this proposition, say 
that he will go the whole “‘omnibus ” if this 
amendment carries. I do not interrogate him. 
He has a right to do what he pleases, and gentle- 
men have a right to propose amendments to a bill, 
and then vote against the bill. They have a right 
todothat. I ask no gentleman what his resolution 
is, but I do not think that I have yet heard the 
Senator from Maine say that he will go forthe 
whole ‘* omnibus,’’ with all its contents, even if 
his amendments are adopted. 
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Mr. President, we are now getting to a point 
when I think we are ina condition to think. The 
Senator from Kentucky who sits furthest from me 
{Mr. Cray] has now brought himself down to the 
point of doping that the amendment of the Senator 
from Maine, if adopted, may have the effect of 
settling this question. He has come down to a 
hope. He now expresses “ a he ,’’ and because 
there is ground for hope he will therefore go for it. 
Is this legislation? ls this what we have been 
contending for in this body? Have we been sit- 
ting here for six months and come to this point? 
Have we delayed California—which is the great 
subject, and the first in the bill—have we delayed 
California for six months, for the purpose of 
coming to this point of hoping that we may settle 
this question with Texes? Sir, what business has 
Texas here delaying California? What business 
had she here from the beginning? We all know, 
and we all now feel, the enormity of joining such 
measures as these together. | do not talk about | 
what Congress will do, but I undertake to say that 
California herself has not seen the day, nor the | 
hour, nor the minute, in any of the twenty-four 
hours which have taken place since the date of 
President Taylor’s message—that California has 
not seen the day, nor the hour, nor the minute, by 
night or by day, in which there was nota majority 
on this floor for admitting her. And yet she has 
been detained, and detained for what? She has 
been detained by other measures appended to her, 
in violation of all parliamentary law, and appended 
to her under circumstances which have forced the 
worat part of this conjunction to be abandoned 
upon this floor, after being celebrated as the grand 
panacea that was to heal all the diseases of the 
country. Sir, we have got to that point when the 
whole public mind sees that it is on account of this 
unnatural conjunction that we have been detained 
six months. It was for the purpose of finally 
tapering off to a point on which hangs a hope that 
something may be done to settle the question with 
‘Texas, and for that California has been delayed. 
Sir, 1 apprehend that this hope is one of those 
hopes spoken of in the Holy Scriptures—that hope 
which, being deferred, maketh tf heart sick. 

The Senator from Kentucky [Mr. Unperwoop} 
aays that he will vote for any measure which will 
bring this subject to a close. I will tell him what 
will do it. Let him vote to lay the whole “ omnt- 
bus bill’? on the table. The large passenger, with 
his ten millions, haa been spilt out of ut, [laugh- 
ter;}] and after he is out | think so much of the con- 
tenis are gone that it is not worth while to endea- 
vor to drive the vehicle for the few that remain in 
it. It is agreed to strike out every word which 
the committee put in about Texas, blanks and all. 
Now, let the Senator from Kentucky just vote to 
lay the whole subject upon the table, and then 
vote to take up each of the four bills, one after the 
other, and it is my opinion, without polling the 
Senate, or asking a single gentleman how he 
means to vote—for I never question gentlemen 
how they intend to vote—but | merely give it as 
my opinion, (and I hope the Reporters will write 
it down, and let it go forth to the American people 
as my opinion,) that there is a majority in this 
Senate in favor of the subject-matter of each of the 
bills which are now before the Senate. I do not 
say in any precise form, but a majority in favor of 
the great object of each of these bills which are, be- 
fore the Senate. There is a majority in favor of 
admitting California with her boundaries as she is; 
a majority tn favor of giving governments to the 
two Territories, without saying anything at all 
about slavery; a majority in favor of settling in 
some way the Texas boundary question; and a 
majority in favor of the other two bills not yet be- 
fore the Senate. [| say there is a majority in favor 
of all these bills; and if we had been allowed to 
take them up one by one, to do one thing at a 
time, as the farmer does by his crops, the mechanic 
by his work, as the lawyer does by his work, and 
as legislators do by their work, except under such 
extraordinary circumstances as we are now placed 
in—if we had taken up these measures as the par- 
liamentary law requires us to do, one by itself, 
and acted on one by itself, there would have been 
a majority in favor of the general object of each of 
these bills, and every measure would have passed 
long since. That is my opinion. Does not every- 
body know that there may be a majority for one || 
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. 
measure, but that if you add another to it there 
may be those who would support the first who | 
cannot support the second; and if you add a third 
and a fourth measure, as is done in this case, the 
chances are that the number is increased that can- | 
not go for them all. It would be hard to find 
among the sixty members in this body, much 
more so among two hundred and twenty who | 
compose the House of Representatives, a majority 
who can agree upon the whole of these measures. | 
The same majority must agree upon the whole. 
There may be a majority in favor of each measure 
individually, and that majority be made up of dif- | 
ferent persons, but when it comes to take the | 
whole together there must be the same majority 
for every one, and therefore all feel that we have 
arrived at a point when that impossibility is de- 
monstrated. Here we are inthe dog-days, sitting 
in an atmosphere sufficient to break down our con- 
stitutions, and struggling to carry through four 
measures together, when we know that we could 
carry each measure immediately if they were sepa- 
rated. And, sir, is the Senate to be told that there 
are members here who must be coerced, who will 
vote differently upon these measures because they 
are taken up together, and swallow what they do 
not like for the sake of saving what they want? 
That will not do, If it passes, it will be a mis- 
carriage. It is soft words and not hard knocks 
that carry along people in this world. Here we 
have been six months about this conglomeration of 
measures, and how long are we to continue at It? | 
Just so long as we endeavor to keep these meas- | 
ures joined together. After we get through these 
difficulties there are other difficulties, as gentlemén 


must have foreseen when they have been studying || 


this whole subject. 

I shall vote tor putting this measure into the bill, | 
and then IL shall vote against the bill altogether. | 
But in a separate biil to settle the Texan question 
I would go with the majority in providing fora 
decision by the Supreme Court as an alternative 
to an amicable arrangement. I go for an amicable 
and liberal arrangement of the question, such a 
one as the considerate and thinking citizens of | 
Texas shall deem to be for her interest. In my | 


judgment a decision or arbitration would be more || 


for her interest than the exchange of hard knocks 
with the people of New Mexico. [| voted against 
this proposition when the Senator from Kentucky 
[Mr. Unpernwoop] introduced it before, not be- 
cause | condemned it, but because | was against 
the whole thing, and therefore against it. But 
now that the Senator from Maine has introduced 


| that which seems to me worse than milk and water, 


thinner than it; which seems to me to be a mere | 
postponement of the evil day, to put it off indefi- | 
nitely with the certainty of its returning upon us 
again with more force than it has now, t will now 
vote for that which I voted against before, not be- 
cause | condemned it but because I was against the 
whole bill. I will vote for it now in preterence to | 
the other propositions which we have before us, 
and I would vote for it as an alternative proposi- | 
tion in a separate bill for Texas. 
Mr. CASS. I desire to say a word, though I 
shall not trouble the Senate long; nor should | 
trouble the Senate at all, but from the fact that the 


Senator from Missouri is under a great mistake || 


when he says that every member of the Senate | 
now sees the enormity of the junction of these 
subjects. I do not see it, for myself, but | believe 
there was both wisdom and patriotism in it; and, 
so far from believing in the success of the other 
course which the Senator would have pursued, or 
that the separate admission of California, or the | 
attempt to do it, independently of anything else, | 
would have met the success the Senator antici- | 


pates, | believe it would have greatly delayed if || 


not defeated the measure, and would have led to | 
the worst results. 
sectional question as this country has never seen. 
There would have been twenty-seven votes against 
it in this house to begin with, and how many in 
the other I do not pretend toestimate. Every vote 
south of the Susquehanna and of the Ohio to the 
Rio Grande would have been against it, and what 
a fearful condition that would be for a country like 
this! The very question of all others most depre- 
cated by the Father of his Country, and the very 

uestion which we now feel he was so wise in 
depcentiiais as the fearful one for thie Confederacy, 


| issue, whose aspect is at this mome 


|| us? 
| conjunction of these measures, | thin 


| of these grave considerations, 


It would have raised such a || 
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would have been raised. And was it not 
while to wait a few weeks to avoid such.a gir tle 
Is the immediate admission of California fe 
momentous consequence to her and to the caine 
that everything must be hazarded to secure it i 
stantaneously? Was it not worth-the experi m 
to see whether this sectional issue, this tenvible 
nt 
could not be adjusted by some mutual arrange 
which would spare us the trial that now ma 
And I repeat, that, so far from regretting the 


K it was dic. 
that it is the 
But, independent 


what right has ; 
Senator from Missouri to say that each and alia 


these measures could have been got through alone? 
I doubt it; and | am afraid it would prove ve 
difficult even to get the principal one of them 
through alone. ou know, sir, and all the Senate 
knows, the machinery which may be used to pre. 
vent the progress of a measure through a legis\s. 
tive body, and which report sayg has been deter. 
mined on. I wish to avoid a resort to that Course 
by every reasonable means in my power; and | 
wish, therefore, particularly as the Senator from 
Missouri says that every one.of the measures in 
this bill will pass, and ought to pass, to make this 
experiment, more particularly too when all ihe 
objections which the Senator urges to this bill are 
objections arising out of legislative form. 

Now, with respect to the proposition to aubmit 
this matter to the Supreme Court. Of all ques- 
tions involved in this controversy, the miosi im- 
minentand irritating is this question of the Texen 
boundary; for we all know that the Legislature of 
Texas is summoned to meet about the middle of 
| August for the avowed purpose of asserting their 
jurisdiction by force. [| saw such an experiment 
once—indeed [ was in the midst of it—where the 
forces of Ohio and Michigan were arrayed against 
each other, and where every effort of the Govern- 
ment was used to prevent a collision, and where 
the merest chance, the slightest accident in the 
world, would have precipitated the parties into a 
collision whose consequences baffle conjeciure. |t 
was just so with lowa and Missouri. And no man 
| can tell, in the state of excitement and exaspera- 
tion which boundary disputes always produce in 
this country, and indeed in every other, how far 
the parties may gu. No power can say, Thos far 
shall you go, but no further. It is hopeless to sup- 
pose, in such a state of things, that the dictates of 
reason and patriotism will only be submited to. 
Both parties believe themselves to be right. Every 
man in Texas believes in the justice and validity 
of their claim. Such was the belief of every man 
in Michigan and every man in Ohio on the - 
sion | have referred to; and 80, in a greater or less 
degree, with every boundary that has.arisen or 
probably will arise. Each party looks at it ine 
partial aspect, and is fully persuaded of the jus- 
tice of their own views. 

Now, here is the danger, to avert which some- 
thing must be done speedily. And what does this 
amendment propose? Why, that Texas may have 
twelve months to determine on bringing a suit in 
the Supreme Court, and if that is not done, the 
United States may bring a suit afterwards. In the 
mean time, till a decision is obtained, which may 
require years, this controversy is to proceed, I" 

ving as it does consequences which no living 
man can foresee and foretell. The Senator from 
Texas tells you he shall vote against this propost- 
tion, and tells you it will not be accepted by his 
State, nor have we the slightest reason to believe 
that it will be. All the information, indeed, tha! 
reaches us from Texas is adverse to any hope that 
such an arrangement will be satisfactory. | have 
not the slightest objection to vote for a proposition 
authorizing the commissioners to fix upon the act- 
ual and true boundary, if they can do so; but, if 
| they cannot agree as to where it is, that they shall 
| then proceed, in the terms of the amendment 0 
| the Senator from Maine, to adjust the whole ques 
tion by a mutual and satisfactory adjustment. 

The Senator from Missouri seems to reproach 
| the Senator from Kentucky because he hopes ‘his 
| arrangement will be carried out, and prove & final 


tated by wisdom and patriotism, and 
best course we can yet pursue. 


and satisfactory one, as though we should have 
some better assurance than hope before we venture 
upon a plan of conciliation; and he ventures upo? 
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pis suggestion with a force 
sagt confess surprises me. [ cheerfully take my 
o in any censure for indulging this hope, or for 
aking it the basis of our legislative action. | 
veut the hope that the arrangement will prove 


The Compromise Bill—A 


gctual, and what right has the Senator from | 
ene x 


yjissourt to say, that, in a mater like this, depend- 
on moral considerations, and where certainty 
n epattainable, hope, reasonable expectation, prob- 
ability, is not a sufficient justifica ion for the adop- 
von of an arrangement which promises a happy 
alt and which contains several distinct propo- 
sitions, each of which, the Senator says, will pass, 
-nj should pass? In such subjects, moral proba- 
ijines are all human legislation can deal with. I 
ong to be carried out, will restore confidence and 
harmony to the country, and I] join the Senator 
om Kentucky in every wish he has expressed 
' pon the subject. 


The Senator from Missouri has repeated to-day | 


come views he presented the other day, respecting 


and believe, and trust that this plan, if suf- | 


the position in which the adoption of this measure | 


would place the committee and its labors. The | 


cenator from Missouri says that the committee re- 


v 


af them is now dead, surrendered, given up, and all | 


the work of the committee, and he does not know 
byt the characters of the committee are dead also. 
Suppose all this to be true, and that the committee 
gre liable to these and other sneers. What then? 
What has this to do with the question before us? 
That is, simply what is the wisest measure to be 


adopted. There is not a man on the committee | 
who has the least pride of opinion on the subject. | 


Where, then, is the wisdom or the patriotism of 


all these taunts? [ ask, what connection have they, | 


or what connection has the conduct of the commit- 
wee, or the charge of retreating and abandoning a 
project, and all that, to do with this grave ques- 
tion, which occupies the hearts and thoughts of the 
American people? Suppose the committee have 
retreated and abandoned their bill, or suppose they 
have reported a most ridiculous project from be- 
ginning to end, what has that to do with our 
course upon this solemn occasion? This is atime 
for calm action, not for personal reproach. 
proposition is @ne of the modes in which this con- 
troversy may be terminated, and, in the opinion of 


The | 


the Senator from Maine, the best one, and which | 


therefore he has a right to tender. What was the 
proposition of the committee? It was to provide a 
mode of amicable settlement with Texas. 
amendment of the Senator from Maine has the 
same end in view, and it is in the details only that 
the schemes differ. In the one case the object is 
to be effected by direct legislation, and in the other 
by gommissioners. Now, it may be difficult to 
arrange such a matter by legislation, for it may 
beget counter legislation. This objection was suf- 
ficiently obvious to the committee, but the necea- 
sity of speedy action outweighed other considera- 


The | 


tions, and influenced the action of the commit- | 


tee. 


The Senator from Missouri objected to the ap- | 


pointment of commissioners the other day, be- 
rause their report would leave us nothing to do 
tutto say yea or nay. Why, sir, that is precisely 
to do everything. It holds the whole matter 
within our contrel. If the arrangement is good, 
we confirm it; but if bad, we reject it. How, 

weadjust our differences with other count 

how does the Senate control the subject, but by 
‘hese simple words, yea or nay? It is impossible 
o settle such questions by reciprocal legislation. 
Antagonistic, indeed, it would soon become; for 
would lead to proposals and counter proposals, 


vhich would soon baffle all hopes of adjustment. | 
When the arrangement between the United | 


‘ates and Georgia was made, in the administra- 
tion of Mr. Jefferson, by which a serious contro- 
versy was adjudicated by the appointment of com- 
missioners, and the boundary of that State fixed, 
end the territory now forming Alabama and Mis- 


Sissippi was ceded to the General Government, the | 


Whole subject was committed to the commission- 
rs, and their arrangement was final, not even per- 
mitting a yea or nay on the part of Congress. 
And yet Mr. Jefferson carried the law into effect; 
tnd if there were sinister prophecies then, as there 


‘re now—though there is not even a tradition of || all have seen. 


sorted a Dill with three provisions, and that one | 
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of expression which I |) false alarms, as they will prove now, if this com- | jority in favor of the general object of each meas- 


promise is adopted. 
But gentlemen stand up here, not Senators from 
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ure in this bill, they would do what their duty to 
tH® country requires, and what their duty to the 


Texas, and take the interest and the honor of that (MSenate requires—agree upon each of those meas- 


State under their peculiar guardianship, and tell 
us what she ought and what she ought not to do. 
And the Senator from Tennessee [Mr. Turney} 
telis us also that the cession of any part of her 
claim, will convert slave to free territory. Sir, 
the people and government of Texas are fully 
competent to protect their own rights and honor, 
and they have able, and faithful, and vigilant rep- 
resentatives in this House of Congress and in 
the other. Now, the cession of the claim of any 
part of the disputed territory to the United States 
will not have the slightest effect upon the ulumate 
question of the exclusion or establishment of sla- 
very there; not in the smallest degree. The right 
of determining the question will remain just where 
it is now, with the people to be affected by it. 
There it is, and there it will be. I regret to hear 
this objection to our action urged with so much 
solicitude, destitute as it is of the slightest founda- 
tion, and calculated as it must be to excite feelings 
uniriendly to dispassionate inquiry and to calm 
adjustment. If the country to which Texas may 
cede her claim desires slavery it will have it; if 
not, it will not go there. Ido hope, sir, that we 
shall not again have this objection urged upon us 

Where is the danger or the difficulty of this 
proceeding? In the language of the Senator from 

Missouri, when the report comes in, we can say 

yea or nay to it, as its own nature and the circum- 

starices of the country may require; and this, as 

I have already stated, is more than Congress re- 

, served to itself in the laws passed in 1798 and in 
1800 for the adjustment of the controversy with 
Georgia. If we had now to make a case, the par- 

allel and precedentin all essential particulars, ex- 
cept the power to say yea or nay, of the case be- 
fore us, we could not prepare one more in point 

| than this Georgia commission, which was ap- 
pointed and fulfilled its duties during the adminis- 
tration of Mr. Jefferson. At that ume the terri- 

| tory to the Mississippi was claimed by the State 
of Georgia, under her colonial charter, and she 
made attempts to extend her jurisdiction through 
its whole extent. A territorial government had 
been established in the western portion, embracing 
the present State of Mississippi, and the contro- 
versy assumed a most serious aspect. What did 
Congress do? Provide for a suit in the Supreme 
Court? No. And why not? Because the ques- 
tion was not properly a judicial one, but was of a 
grave political matter, not involving a single fact 
as to the identity of a river or the course of a line, | 
but presenting considerations fitter for mutual ne- 
gotuation than for judicial decision. They author- 
ized the appointment of commissioners, who ad - 
justed the whole subject with the commissioners of 
Georgia, and gave to that State $5,000,000. And 
still more, this authority was committed to them 
without reserving any right to control their pro- 

|| ceedings—an authorily which went far beyond the 

present proposition, which reserves to Congress 
|| the full control of the subject. | defy the ingenuity 
|| of man to point out a difference in the principles 
of these cases; and the only important differ- 
ence in the details is in the greater caution mani- 
fested by this proposition, in rendering the pro- 
ceedings of the commission void, unless confirmed 
|| by the action of Congress. 

| | repeat, that, for myself, looking at the facts, 
and at the state of things in Texas, and knowing 
the extent to which these boundary disputes are# 
liable to be pushed, it seems to me there never was 
a question which more urgently demanded the 
calm and patriotic consideration and prompt action 
of Congress than does this. 

Mr. HALE. Mr. President 
Mr. BENTON. Will the Senator allow mea 
moment? 
Mr. HALE. Certainly. 
Mr. BENTON. Mr. President, I have ex- 
pressed a belief that there has been no moment in 
| the progress of this business in which there was 
| not a majority of Senators in favor of the general! 
| object of each measure in this bill; and this has 
|| been denied. I did not poll the Senate to form 
|| that opinion, but | made up my mind from what 
I am of that opinion yet, and | 





tly—they ‘were proved by the result to be but || have proceeded on the rule that, there being a ma- 


ures, and not vote for a bill combining them all, 
incongruous as they are. Now, the Senator from 
Michigan is entirely positive to the contrary—per- 
fectly positive 

Mr. CASS. 
you. 

Mr. BENTON. That there was no such ma- 
jority for the admission of California. 

Mr. CASS. I did not say so. The Senator 
misapprehends me. I said that the attempt would 
have begun with twenty-seven votes against it, 
and that it would have become a great sectional 
question. | further stated that I believed there 
was a majority of the Senate in favor of it, but 
that other measures might be resorted to, by which 
the question might be indefinitely delayed. 

Mr. BENTON. He was extremely positive 
that he was right, and that | was wrong; and yet 
at the end of eight months we have not seen that 
this substitute measure is likely to be adopted. 
Sir, | will not carp at words or lay hold of expres- 
sions. Well, the Senator has been positive that 
we could not get the measure through; that oppo- 
sition to it would be created here; and he went so 
far as to travel to the other wing of the Capitol, and 
suppose that opposition would be created to it 
there, 


Mr. CASS. 
myself right? 

Mr. BENTON. With pleasure. 

Mr. CASS. I said that 1 was afraid such would 
be the result—l! was very much afraid of it. 

Mr. BENTON. Anh! afraid of it. And upon 
that fear which, when it lays hold of us, is the 
strongest of all earthly passions 

Mr. CASS, (in his seat.) It is strong with me 
now. 

Mr. BENTON. And with none is it stronger 
than with the brave; and it has laid hold of the 
Senator from Michigan, whose bravery has been 
proved in his cougtry’s service. The Senator can 
believe, and believe most positively, upon a fear, 
and with as much determination and tenacity as 
any man. I saw this at a time when he believed 
war with Great Britain to be inevitable—when the 
burdep of his speeches, able speeches, too, from 
day day, was the inevitability of war with 
Great Britain. 

Mr. CASS. Will the Senator allow me to ex- 
plain? Although it is of no great consequence 
now, except as a matter of history, yet | never 
said a war with England was inevitable. What I 
then said I will repeat, and that is, that if Great 
Britain maintained her then position, and we oura, 
a war was inevitable. We claimed to 54 40 and 
Great Britain to 49, and if both claims were ad- 
hered to, who has aright to say that war would 
not have been inevitable ? 

Mr. BENTON. It inevitably took such a hold 
of the imagination of everybody that. in the end, 
I adopted it as a phrase of my own, and gave ita 
new signification, one wholly unknown before— 
for it applied to calamities, and | applied it to 
peace—that peace was inevitable. I descanted on 
the inevitability of peace with Great Britain, so 
strongly had the expression taken hold of my 
imaffoation. The gentleman was exceedingly 
positive, | know, yet we saw, at the very time 
that he thought war was threatened between the 
United States and Great Britain, it happened that 
there was removed from the political horizon the 
last speck of complaint between the two countries, 
and at that precise period there came, what we had 
not before seen since the passage of the stamp act 
in 1774—the blessed period came in which there 
was not even a subject of difference between the 
two countries. This serves to show how opinions 
which we form so positively are apt to mislead 
us. And we have seen the Senator from Mich- 
igan very positive, | think, somewhat later in 
“point of time, and later in point of application. I 
think he made a speech on or about the Ilth or 

12th day of June last, in anawer to one I made, in 
| which he celebrated the virtues of this bill as a 
great healing measure, and no mistake about it, 
that was to cure all theevils of thecountry. And 
y@ we see that he, one of the distinguished mem- 
bers of the committee wh reported this bill, gives 





Positive of what? I did not hear 


Will the Senator allow me to put 
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up Texas, its main feature, after having been just 
as positive of its efficacy and virtue five mone 
ago as now, in the latter part of July, at Me 
approach of the dog-days, as he is about the 
efficacy and virtue of the remedy proposed by the 
Senator from Maine, and which, without the 
slightest desire to depreciate his labors, appears to 
me to be the most ne project I think I 
ever saw brought into a legislative body. It is 
nothing in the world but carrying off a question 
to be subjected to a succession of contingencies, 
and, if all those contingencies be surmounted, at 
the end it is to come back here and find us exactly 
where we are to-day, to begin the same work over 
wwain. itis supposed that these measures, if sep- 
arated, would meet with opposition elsewhere. 
Well, | have already expressed the opinion that 
we ought never to inquire what any other member 
or department of the Government may do, that is, 
with a view of acting on our supposition of what 

they may do. Weare not to act on any supposition 

of what the House or any individual member may 

do. i know of but one manner of getting along, 

either as individuals or as component parts of the 

Government, and that is for every one to judge for 

himself, and each department for itself, what is the 

proper course to pursue; to do what seems to 

them to be right, and to believe that all depart- 

ments of the Government will do what they be- 

lieve to be right. 

Mr. HALE. I believe Iam not possessed with 
the folly and the madness to contend against what 
I believe to be inevitable. When I addressed the 
Senate a few days ago, I expressed an opinion, 
which | will not now enlarge upon, that the result 
to which we were coming in this matter of the 
‘Texas boundary was fixed, that it was a foregone 
conclusion, and that it was a matter open to no 
change, unless, perhaps, it might be one of mere 
form. AndI think that anybody who has attended 
to the history of this Government, from the adop- 
tion of the Federal Constitution down to the present 
time, will not institute a doubt upon this subject— 
that it is the General Government which is to suc- 
cumb, and Texas which is to triamph. And my 
only wish, as I expressed it the other day, is, that 
it might be done in a form as little objectionable as 
possible. ‘That is all I ask—it is all that is left us; 
and | do not desire to ask for more than you have 
togive. I think to refer the matter to the ae 
Court is the mode of settlement upon which we 
can best justify ourselves to our constituents. We 
can then talk patriotically, and tell them that.we 
submitted the matter to the tribunal which the wis- 
dom of our forefathers (I believe that is the phrase) 
provided for the settlement of controversies of this 
character. They will be content with that, for 
they do not know what the wisdom of our fore- 
fathers means probably as well as if they had 
watched the history of our country with a little 
more closeness. How will the Supreme Court 
settle it? Well, no man who has watched the his- 
tory of that court can entertain any doubt about it. 
\ believe that court to be composed of men; and I 
believe it is pretty certainly ascertained where a 
majority of them live geographically, and that the 
history of questions of this character submitted to 
them has all been one way, and the decisions have 
all tended in one direction. AndI think that no 
reasonable apprehension need be entertained in the 
mind of anybody thatat this peculiar period fey 
will begin to take the back track. While I think 
there can be no doubt of what their decision 
will be, my opinion is, that it ought to be the other 
way; but, as we cannot have what I think we 
ought, I believe the better part of wisdom is to 
submit to what is inevitable . We know some- 
thing of this court, how it is made, from whence 
its members come, and how it has heretofore deci- 
ded questions of this character; and from this 
given data I think it requires no great degree of 
sagacity to foresee what their decision in this case 
will be. For this reason, Lam for submitting it to 


them, as the most gracious way of getung rid of , 


the thing. 

The Senator from Kentucky desires to know 
from every member of the Senate, whether, if the 
amendments proposed by them are adopted, they 
will vote for the bill? ‘The Senator from New 
Jersey, (Mr. Dayron,] answered with great 
promptness that he had not the least idea of it. 
confess that is not my situation. I do not stand 
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in that position; and | think the Senator from New | 


Jersey has answered rather more rashly than is 
customary with so reflecting a mind as his. | 
have not come to any such conclusion as that; for 
it is not impossible that, if this amendment and 
some others shall be adopted, | may vote for this 
bill. 1 think I stand in relation to it, however, 
very much like the eastern critic stood in relation 
to the poem of Lalla Rookh. ‘The critic said he 
did not wish to discourage the young gentleman; 
and, said he, ‘if the author will butalter his whole 
style of thinking and writing, | have no doubt that 
I shall be vastly pleased with the composition.” 
That is my situation in regard to this bill; and it is 
not impossible—physically and morally impossi- 
ble—that some such amendments may be made to it. 
But I believe that the sound and fair course for 
every Senator, when he sees that a measure is 
likely to pass which he believes to be evil, is, by 
way of amendment, to make the thing as palatable 
as possible; so that, if he has to take it against his 
will, it may be put into as good a shape as he 
possibly can getit. It is acting on this principle, 
which I think to be a fair and just one, and one 
competent for a Senator in the fair discharge of 
his duty to act 
[ shall go for this anvendment proposing to submit 
this matter to the Supreme Court. I would not 
have ‘Texas think that | am so infatuated as to en- 
tertain the shadow of a doubt as to what will be 
the decision. No, sir; but, at the same time, it is 
equally clear that a statement of the right of Texas 
to this territory would not bear bringing before an 
intelligent and unbiased jury for investigation. 
That is the opinion which | entertain. 

Mr. FOOTE. I call the Senator to order. I 
insist upon it that it is not in order to declare, as 
the Senator has certainly done, that the Supreme 
Court of the United States would undoubtedly de 
cide this particular question in a way that he says 
would be perfectly erroneous, and which twelve 
men in a jury-box would not hesitate to decide as 
being of that character. | insist that such language 
implies a charge of corruption on one of the co- 
ordinate branches of the government. 

Mr. HALE. I call the Senator to order. 
has no right to argue the question. 

The PRESIDENT. Ir the Senator persists in 
the call to order, the rules require that he shall re- 
duce to writing the words objected to. 

Mr. FOOTE. Ido not care to take the trouble, 
though f am satisfied the Senator from New Hamp- 
shire is clearly out of order. 

Mr. HALE. The Senator’s point of order, I 
apprehend, has existed only in his own imagina- 
tion. I did not say the Supreme Court would be 
right or wrong in deciding this question, either one 
way or the other. 

Mr. FOOTE, You said it would not be sanc- 
tioned by an honest jury. 

Mr. HALE. I was simply stating what was 
my own opinion of the justice of the case, but I 
was not so infatuated with my own opinion as to 
deny to other gentlemen the right honestly to en- 
tertain an opinion directly the reverse of my own. 
And | have yet to learn that it is not possible for 
two gentlemen to entertain different opinions as to 
the justice of a case, without either being gov- 
erned by corrupt motives; but, if it be the case, 
then the Senator from Mississippi and myself have 
been corrupt all our lives, for we have entertained 
different opinions all our lives. Is it so strange, in 
point of morals, that two men may entertain dif- 
nee opinions on the same subject, and yet each 

© equally honest? Not at all. And I will tell 
you what further I have seen. I have seen one 
distinguished gentleman expressing different opin- 
ions on the same question at different times, and 
that too without anything indicative of corruption. 
I remember to have seen a gentleman here in this 
very Chamber, who, within two years, has argued 
on one side of a question on one night, and before 
the sun rose the next morning was arguing on the 
other side. There was no corruption in that, and 
it would be a sad state of things if we could not 
avow different opinions without subjecting our- 
selves to the imputation of corruption, or charging 
it on those who differ from us. ‘To make plain 
what I said before, | do believe, in my own judg- 
ment,and from the best light I have, that the claim 
of Texas is destitute of anything like reason, and 
would not bear even a statement before an intelli- 
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does so happen that our opinions, 


upon; and it is for this reason that | 
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gent jury. That is my opinion of the jai m 

the claim; but at the same time I fee} ve af 


‘ Jel & convict; 
just exactly as strong, that when it is submitted 


another tribunal, to whom it is pro , 
it, it will be decided the other way; and yuo! 
not mean to charge corruption on them, because i 
other, I do not know how, are tinied and oy Or 
by our geographical position. How man 2 
have { seen Senators on this floor, equally 5 Se 
intelligent, and learned, get up and — 
contradictory opinions upon the pl 
tions. For instance, the Senator 
(Mr. Berrien,]} who sits near me, whose abilit 
are conceded by all, than whom no man’s opini = 
in this Senate carry more weight, contends that by 
the fact of our acquisition of these territories th 
Mexican law abolishing slavery is repealed tae 
yet do we not know that there are other Senator 
on this floor, if not as eminent, yet as honest a 
entertain a conviction directly the reverse? Who. 
ever supposed that either of those opinions were 
corrupt in either of these gentlemen? Weil, when 
I see gentlemen in one section of the country en. 
tertaining generally an opinion, and when | gee 
that this question is about to be submitted to this 
tribunal, cannot I premise what their decision or 
opinion will be, without supposing them to be cor. 
rupt?) Why, it would be a sad reflection on hy. 
man nature, if the formation and expression of 
such an opinion implied corruption. I make no 
such charge against anybody, but I think I haye 
the right, with my eyes open, to speak what | 
see with my eye of faith, if not with my bodily 
vision. 

Mr. RUSK. The honorable Senator from New 
Hampshire has favored us with an opinion of his 
that the olaim of Texas is such that it could not 
even be stated before an honest jury without being 
decided against her. I apprehend that to be a geo. 
graphical opinion. 

Mr. HALE, (in his seat.) 
unbiased jury. 

Mr. RUSK. Yes, sir, he said that it could not 
even be stated. Well, I, in charity, attribute the 
opinion of the Senator to a geographical source; | 
consider it a geographical opinion; sych as he de. 
livered upon one occasion upon the joint resolutions 
being a solemn agreement between the United 
States and Texas, by which he claimed that Texas 
was bound; but, owing to the unconstitutionality 
of the resolutions, the United States was not bound 
to carry out their obligations and the stipulations. 
These opinions of the Senator, I am bound to be- 
lieve, are geographical. They cannot have any 
other origin or foundation, in my opinion, There 
is another opinion which he has expressed, hat 
| apprehend is of the same geographical character, 
anti that is, that ‘the Supreme Court would decide 
as no upright-intelligent jury would decide.” He 
draws this conclusion, he says, from facts and 
cases that he has known in the history of this 
court when similar controversies were pending be- 
fore it; that they would decide as no honest, intel- 
ligent jury would decide, and yet he asks me to 
submit to that tribunal which he has thus charac- 
terized, a claim which I believe to be honestly and 
fairly on the side of Texas, and nowhere else. 
There can be no well-grounded pretence that it is 
anywhere else; because a different pretence 1n- 
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AVOw the mog 
ainest Proposgi. 
from eure 


I said an honest and 


v@¥es this Government in disgrace one way or the 
other. This claim of Texas was asserted by this 
Government against Mexico, and made the foun- 
dation of a war with Mexico. Now, this is posi 
tively denied by the Senator from New Hampshire. 
One of these opinions must be wrong, because they 
are precisely opposite, and rothing can make them 
both correct. 

The Senator, the other day, lectured us in rela- 
tion to the United States backing out, and Texas 
making war upon the Government of the United 
States. I cannot mistake several observations that 
have been made this morning in this Chamber, 
which, if collision shall be the final issue of this 
question, will be made to operate upon public 
opinion to the prejudice of ‘Texas, Texas makes 
no war upon the Government of the United 
States. No State in the Union is more loyal 
the Constitution, none would see this Union dis- 
solved with greater regret than the State of Texas. 
But all this capital must be manufactured and 
thrown upom the shoulders of Texas; this taunt 
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« be thrown out, and for what? To require 
mus 


of Texas 10 surrender one half of her territory, 
without ; x S Cc > N B 
decision of the Supreme ourt? No. y an 
— of Congress requiring them to do this? No. 
But this must be surrendered to this new-light 
warty oF Free-Soil. And upon what demand? 
{Joon the ipse dizit of a colone! of the army; and 
1 this matter, all these difficulties, are to be thrown 
on Texas for such outrageous conduct as that 
i gisobeying, in her sovereign capacity, the unau- 
shorized order of a lieutenant colonel of the army 
of the United States. _There can be no difficulty 
between the United States and Texas, unless, 
hen she goes to take possession of her territory 
ond extend her jurisdiction over it, the troops of 
the United States, unauthorized by any Jaw of 
Congress, and unauthorized by the Constitution, 
snould make war upon the citizens of Texas. 
This, sit, is a plain-statement of the case; these 
are the facts. After the high compliment which 
ihe Senator from New Hampshire passes upon the 
Supreme Court, he must think the Texas dele- 


yates here, even upon his own argument, are very | 


yeak to submit the decision of a claim which they 
sonscientiously believe to be just, to the jurisdic- 
tion of a court thus characterized by the Senator. 
if the United States are poor and need land, ask 
Texas, and she will freely give; but she will not 
wrrender her rights under the arbitrary orders of 
a military officer, whose business there is to pro- 
eet her citizens, not to manufacture even free 
States out of her territory, which is not only ridic- 
ylous, but is likely to prove eminently mischievous. 

Mr. FOOTE. I rise for the purpose of making 
asuggestion to the friends of this bill. 
without any allusion to any person in particular. 
My suggestion is, that there be no further debate 
by the friends of the bill. This question has been 
discussed in all its bearings, and by mahy gentle- 
men with great ability, and in such a manner as to 
commend it to the good opinion of the whole coun- 
try. It is not in the power of its enemies to in- 
duce the people of the United States to call this 
bill in question hereafter. Iam so well satisfied 
of this, that | would be willing to enter into an 
agreement that each Senator and each member of 
the House of Representatives should resign his 
seat and go home; and I will risk my life that the 
people would return such members here, that nine- 


tenths of the votes of both Houses would be in | 


favor of this bill. ‘That being the fact with regard 
lo the opinion of the public generally, I must be 
permitted to protest against any further discussion 


of the bill, in any of its aspects, on the part of the | 


friends of the bill. 

Mr. DAYTON. Permit me to concur, to some 
extent at least, in the suggestion made by the Sen- 
ator from Mississippi. I, for one, am willing to 
vote on the several amendments involved in the 
bil without further discussion. But, having 


offered this amendment, let me put myself right | 
before the country, by saying that I do not parti- | 
cipate, in the slightest degree, in the views of the | 


Senator from New Hampshire with reference to 
the Supreme Court of the United States. Having 


moved this reference to that court, I feel it due to | 


myself,as a member of this body, and as a north- 
th man, to say, that, however that court may 
ve constituted, they have my unbounded confi- 
dence; and that upon all questions of law, nation 
municipal, or otherwise, whenever presented 
look upon them as the sole and safe arbiter, an 


upon them 1 am willing to trust everything | have, | 


and everything I feel of interest in this country, 
and under its Constitution. 
portant that we, the Senate of the United States, 
of alimen, should sustain that court in the high 


confidence that it has heretofore held in the minds | 
ofthe American people. I repeat, sir, that for my- | 


‘elf, and for my constituency, I disclaim all par- 
lcipation in that distrust so broadly expressed by 
the Senator from New Hampshire. 

Again: that Senator has said he thinks my 
‘nswer to the question of the Senator from Ken- 
lucky was without due reflection. Not at all, sir. 


Yhen I said that I did not intend to vote for this 
lupon the adoption of this amendment, [ ex- 


pressed no rash opinion, The answer was cate- 
gorieal to the question as put. I was asked 


whether | would vote for this bill thus amended, 
and answered no. 


Com ip 


agreement, consent, or compensation. By | 


I make it | 


I feel that it is im- | 


But I did not say that amend- | 
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ments which would change the bill in all its 
aspects (and such alone that Senator says would 
induce him to support it) might not possibly in- 
duce me to vote for the bill thus amended; but 
under such circumstances it would not be this bill 
but another. 

Mr. BUTLER. I yield fally to the force of 
the suggestion of the Senator from Mississippi. 
{am willing to take the vote upon these several 
amendments as they come up, with such explana- 
tions as may be called for. But after it has been 
fully discussed, as it has been here, it is but right 
that others should express different opinions if they 
hold them. I wish simply to say thai I cannot vote 
for the amendment to the amendment, for reasons | 
have heretofore given. If we give the Supreme 
Court at this timeyby legislative authority, a right 
to entertain jurisdiction in a case in which the United 
States is a party plaintiff, against a sovereign 
State as defendant, it will be the first instance of 
the kind in the history of this Government. | 
take it, it is the very first instance, and, under the 
circumstances, it is a matter of very grave import- 
ance. If I thought we could give this legislative 
authority to the Supreme Court to act in the case, 
| would not do if, for the reason that the United 
States have acquired the territory by force of 
arms, and are now in possession of the Territory, 
giving themselves this vantage-ground in the con- 
test. And they say to the party whose rights 
they have interfered with, bring your suit within 
a certain time, and we will abide by the decision; 
and if you do not choose that, then the United 
States is to be authorized to bring a suit with all 
its consequences. How came the United States 
to have this adverse claim? I say thatthe mo- 
ment the treaty was signed, the possession should 
have inured to the benefit of ‘Texas, and every 
soldier on that land was held as continuing ther 
for the benefit of Texas. Having undertakenthe 
war to make good the asserted title of Texas, the 
fair construction is, that at this time it ought to be 
in the possession of Texas. In law such is the 
result. Our possession is to be surreptitiously as- 
sumed, and, having been thus assumed, itis pro- 
posed to give the United States power to sue that 
State in return, against her consent, and compel 
her to abide a suit against her consent. She does 

| not choose to comein herself, regarding the United 
States, as a high and honorable arbiter, but she is 
to be dragged into that court, and to have the 
judgment rendered, to determine finally her sov- 
ereign rights. 1 have always understood that the 
judgment which follows a recovery in ejectment, 
a judgment in favor of a plaintiff, was followed 
by a writ of habere facias possessionem. ‘The United 
States will require no such possession. I have 
said this is the first time a thing of this kind has 
been attempted, and until my judgment is better 
satisfied, | never will consent that grave and im- 
portant disputes between the United States and 
one of the sovereign States shall be decided ina 
tribunal belonging to one party. I have said that 
no such proceedings ever have been had, and we 
are called on to set a precedent forit. If we 
sanction the amendment to the amendment, such 
will be the result. How far this precedent may go 
we know not; its consequences may go far be- 
yond our own ability to see them. 
lowe it to myself to say that I do not oppose 
this course from any want of confitlence in that 
court; and when gentlemen rise and make reflec- 
tions upon the justice and the dignity of that court, 
and arraign them without just cause, | must rise 
up to protest against it. ‘The gentleman from New 
Hampshire has undertaken to anticipate what 
would be the judgment of that court. From what 
considerations? From a belief, sir, that men 
sworn’to observe the Constitution of the United 
States, men who have the landmarks of precedent 
| and law, and who have public opinion, the opinion 
of the whole bar, and the opinion of the world to 
guide and control them, could disregard these in- 
fluences, would yield to the miserable and low sug- 
gestion of geographical lines. It never has been 
so, andi do not believe it will be so. And when 
he points out the contrast between what he sup- 
poses ought to be the decision of an unbiased jury, 
and what would be the certain decision of the Su- 
preme Court under these circumstances, he is im- 
peaching the court, and from considerations that 
might be reiterated upon himself as influencing 
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his judgment, since he supposes they may operate 
upon others. He is reconciled to believe others 
will do what he might do himself. 1 may go for- 
ther and say, that where the boundaries of a sov- 
ereign State are in dispute, | think the State has as 
much the right of choosing the commissioners as 
the United States has of choosing hers. And if 
she is not satisfied with the judgment of these 
commissioners, they cannot be bound against their 
consent. They have the reserved right of ratifica- 
tion, and it is animportant one. They may abide 
by it or not; thatis a greatright. I have no doubt 
that Texas would regard the decision as binding 
in good faith, and from the obligations of good 
faith would submit. But if she does not, how far 
can you compel her? Can you send on a sherifl 
or a marshal to take possession? Who could be 
such sheriff or marshal? There is no such offi- 
cer as marshal of all the United States. How can 
he call on others to assist him in performing his 
new functions, and what functions has a sovereign 
State? Then what would be the posse? It would 
be a posseof bayonets. Whatbayonets? Soldiers 
raised and paid for by Texas herself in part, and 
then she is to pay the United States for the means 
of putting bayonets in the hands of those who are 
to operate againgt her as a posse comitatus, to take 
possession of her own territory? I have nothing 
further to say, and I am willing the vote shuld be 
taken on the amendments without any further re 
marks one way or the other. I am fatigued with 
this protracted debate, but I feel bound to try to 
secure peace on this question on su h terms as 
shall be consistent with the honor of the United 
States; but it must be such as shall not compromit 
the rights—the vested rights of one of the States 
of the Confederacy. 

Mr. HALE. As the remark which I made a 
few minutes ago has been commented upon by 
the Senators from Mississippi, and New Jersey, 
and South Carolina, | want to put myself clear 
before the Senate and the country. I have nothing 
to retract from the sentiments which | expressed. 
The sentiment which I avowed was one which I 
had long entertained upon that subject, and the 
only thing in regard to it is, { have been probably 
too cautious and too reserved in speaking out my 
convictions upon it. It is considered here as a sort 
of patriotic effort to express great confidence in 
the Supreme Court. I express no confidence that 
I do not feel, and I never will. We are living- 
and it is not worth while to attempt to conceal the 
fact—when we are approaching an important crisis 
in public opinion in regard to the subject of sla- 
very; and I say here, and shall stand by that sen- 
timent till my convictions are altered, that the 
course of the Supreme Court of the United States, 
whenever questions relating to slavery have come 
before them, has not been such as to command my 
confidence. No, sir, far from it; and 1am not the 
hypocrite to profess a confidence which I do not 
feel. 1 will go further; I will say that the Supreme 
Court has taken a course on questions of this sort 
which, instead of being such as to command my 
confidence, has weakened that which I had before. 
Therefore, upon questions of this sort, where | 
think there is anything at stake, | will not consent 
to submit to them that which I can retain within 
my own control. I said | was willing to submit 
this, because I believe it involves nothing. I be- 
lieveit is a foregone conclusion, and is to be de- 
cided against us in any way, and inasmuch as | 
have nothing either to gain or lose, | have no ob- 
jection. I do not quarrel with anybody; bat en- 
tertaining this opinion, | must act upon it, and 
whenever that issue is made, if it is to be made 
before the bar of public opinion, | am ready to meet 
the Supreme Court, or anybody else, before that bar 
of public opinion upon the question whether the 
course of that court has been such, upon questions 
of this sort, as to commend it to the friends of ra- 
tional freedom. 

Mr. UNDERWOOD. Will the gentleman from 
New Hampshire specify a case of an opinion de- 
livered by the Supreme Court, with respect to 
boundary or slavery, from which he dissents? 

Mr. EWING. 1, for one, do not concur at all 
in the views expressed by the Senator from New 
Hampshire as to the correctness of the judgment 
of the Supreme Court of the United States on ques- 
tions like these; and | am able to give him a case 
directly in point, where a question of boundary 
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was settled by that court, having the majority that | Winter, and perhaps even longer. How does it 


it now has, and settled in favor of the northern 
claim. I allude to the case of Missouri and lowa, 
referred to by the honorable Senator upon the 
other side of the Chamber. {t was a case very 
clearly argued, very fairly considered, and the 
opinion of the court was delivered by a judge 
who, | believe, was a resident of the State of Mis- 
souri, against which State the decision was made. 
I have, indeed, the most perfect confidence iu that 
court op all questions. This isa question of bound- 
ary—one in which the law of real estate comes 
up—in which there are precedents and rules by 
which that court, as well as all other courts, are 
governed. I do not think it would make the weight 
of a feather, or of the dust in the balance, whether 
one of these judges resided upon the north or the 
south side of Mason and Dixon’s line. 
the slightest belief that locality, in such a case, in- 
fluences the legal or judicial mind when engaged 
1) the consideration of a judicial question. It is 
notentirely so when the mind is thrown some- 
what off its balance. 

in the discussion of political questions, where 
political interests are suffered to have weight, | do 
not place such high confidence in the opinion of a 
lawyer, however eminent he maybe, as | would 
when he is in the*pursuit of his own profession, 
unmingted with politics, and, more especially, as 
I would when he is on the supreme bench of the 
United States 
all political influence, above influence of every 
kind, except the main object—right, justice, and 
truth. f have practiced long in that court, and | 


never met with a case which | have had occasion || 


to examine—although some cases have been de- 
cided against my opinion, where | was counsel for 
a party—in which | have thought | had any right 


to impeach the motives, feelings, or bias of a sin- | 
So much, then, with respect to the | 
teibunal to which this amendment proposes to sub- | 


gle judge. 


mit this ese. 

lam, sir, in favor of the amendment, because | 
believe it to be a proper mode of deciding this 
question. I do notlike the proposition to sabmit 


this question to commissioners, for the simple | 


reason that | look upon it as a mere postponement. 
it is nothing else but a postponement, for, at last, 
when you get the report of your commissioners, 
what do you get that you have not now here? 
there any question of fact of which we are not ad 
vised here? Is there any new matter that can be 
brought upon the examination of witnesses, or 


otherwise, and presented by that commission to us | 


I do not understand 
W hy, then, sub- 


here for our determination ? 
that itis supposed there is any. 


mit this question to commissioners to settle the 


boundary? Is there any geographical question 
which is unknown, and which cannot be known 
by the Senate, or by a committee of the Senate ? 
Nothing, I believe. The -ancient limits and land- 
marks of New Mexico are just as well understood 


by us here as they can be by commissioners sent |, 


there to examine into them. There is, therefore, 
nothing new to be ascertained, and there is no ob- 
ject in sending commissioners, except it be for 
something besides information. 

But it was suggested by the Senator from Mich- 
igan that this was a matter for a treaty, and it was 
difficult for sovereigns to treat by legislation, as 
also for the United States to treat by legistafion 
with a State of the Union. If these commission- 


ers should come to a conclusion, they would sug- | 


gest propositions and receive replies, and counter- 


propositions, and at last could determine what | 


should be accepted. The negotiation here is 
very different from that between independent na- 
tions. Both parties are represented here. All! 


opinions are represented here. The Senators from | 


Texas are here, fully advised as to what their 


State expects, and there is no difficulty about it. | 


The other Senators, from the other various States, 
know very well what they would agree to. Why, 
then, cannot this thing be brought to a conclusion 


here, just as well, without the appointment of | 


these commissioners, as with it? How could the 
appointment of these commissioners aid the ad- 
vance of an adjustment of this question in any re- 
spect whatsoever? Sir, it would merely cause 
delay; it would merely cause postponement of the 
question; it would continue the agitation, certainly, 
during the next vacation, probably during the next 


I have not | 


I look upon that bench as above || 


Is | 


APPENDIX TO THE CONGRESSIONAL GLOBE. 





| leave the country in the mean ume? Is it any bet- | 
ter in consequence of this negotiation going on? 
_ There is no provision in this bill that the posses. || 
sion shall remain undistufbed—be held, or surren- 
| dered, while this commission is acing. If Texas || 
is determined to take possession of that country; | 
| if she can do it, she will do so, while your com- | 
mission is in progress. Is it not a known fact 
| that while this very bill, making an arrangement | 
| for the boundary of Texas and the adjustment of | 
this question of territory, was under consideration, 
the agent of Texas was sent for the purpose of ta- 
king possession of that country? And is it sup- 
posed that the appointment of these commission- | 
ers would be any more likely to stay their efforts 
to take possession? ‘The consequence is mere de- 
lay, Mr. President, and nothing else. It does not || 
lead us any nearer a settlement when the delay 1s 
ended and their report delivered, than we are at 
this very day. At last, Congress has to adjust it; 
at last, it is referred to us here, and it becomes at 
last a legislative question, I am therefore opposed 
to the amendment of the gentleman from Maine. 

But the other, as it might tend to hasten the final 
settlement of the question, | am in favor of it. It 
is not mere supererogation. It is not legislation 
for no purpose whatever. ‘Texas cannot bring 
suit against the United States now, and there is no 
reason why a law should not authorize her to | 
bring such suit. There is no law authorizing it, | 
but there may be a law—and we may pass one— || 
and then she may bring a suit; but she cannot do | 
it now, because there is no provision of law au- 
thorizing the United States to be brought in as de- 
| fendant. But it is said that the United States can | 
| bring suit against Texas. The answer was given 
to that proposition by the honorable Senator trom 
South Carolina, (Mr. Burier,]} that the United 
States were in possession; and why should she 
bring suit against Texas? She has possession of | 
the territory, and Texas claims it. Things are 
then in that situation just now, that no suit can 
properly and fitly be brought upon either side. Is 
|| there, then, anything improper in making provision | 
that the suit should be instituted, when it is ascer- 
tained that it cannot be determined by negotiation? || 
It certainly would be much better if it could be | 
| settled by arrangement or adjustment. This prob- 
ably cannot be done; and I aim therefore in favor 
of the amendment to the amendment, whether the 
amendment thus amended shall prevail or not. 

Mr. DODGE, of lowa. Mr. President, I have 
but a few remarks to make on the subject now be- 
fore the Senate. [am unwilling to sit in my place, 
and hear a general bill of indictment preferred 
| against the Supreme Court of the United States by | 
the Senator from New Hampshire, without enter- | 
ing my protest against it, and stating some facts 
which have come within my own knowledge. 1 
|, am friendly to this compromise bill, and therefore | 
opposed to the amendment offered by the Senator 
from New Jersey; but so far as the Supreme Court | 
| of the United States is concerned, I wish to say 

that | come from a free State, which had, for the 
|| period of eight or nine years, a boundary dispute | 
|| with aslave State; an angry boundary dispute, | 
| which was alluded to by the Senator from Missouri || 
| a few days since, and in reference to which myself | 
and my constituents have cause to remember him || 
with gra'itude for the manner in which he acted in | 
that contest. But what was the fact? Why, sir, 
a larger amount of land was involved in that dis- || 
| pute than is embraced in the whole Svate of Rhode | 

island—nearly twice the quantity. If lowa gained | 
| the suit, 2,616 square miles became free territory ; if 
| Missouri gained ut, slavery would be extended over 
an area of nearly twice the extent of Rhode Island. 
Well, sir, the Supreme Court, with whatever geo- 
graphical bias the Senator from New Hampshire 
may ascribe to it, decided the long-pending and 
angry dispute, and decided in favor of the free 
| Saute of lowa, and against the slave State of Mis- || 
souri. 

Mr. President, I am one of those who am glad | 
to have a good opinion of my fellow men, whether 
| they be judges of the Supreme Court of the United 
|| States, members of the other House, or of the 
Senate. 1 was cognizant of this whole boundary 
dispute. In an humble capacity | had tauch to do 
with it, and well do | remember the justice and || 


|| upright conduct of the gentlemen from the slave || 





| States. The controversy at an eat! 


| appealed to the President of the United States 


eleven hundred men under arms, and marchin 





[J uly 29, 


Senate, 





ferred to the Committee 6n Territories aoe 3 
of Representatives. John Pope and Garrett a 
of Kentucky, and other gentlemen from y . 
States, were members of that committee, and ae 
were arbiters, in my humble judgment more in 
partial. They were both the authors of ab _ 
ports, and always in favor of Iowa, and the tas 
who would have dared to appeal to their nection 
feelings when they were acting in a jndicial ex 
city, would have received the insult and contumel, 
he merited. And, like all boundary disputes en 
party believed it was right, and was ready to fich 
for its claim. Fifteen thousand men were called 
for by the Governor of Missouri, and twelve « 
fifteen hundred of them, under General Allen cat 
marched to a point within ten or twelve miles f 
the line. The excitement was most intense. We 


» and 
some 


; ates £ to 
the line. Collision and war must have ensued 
' 


but for the withdrawal of the Missouri troops the 
cause of which the Senator from Missouri (Me 
Benton] explained the other day. We retained 
possession of the territory, and when Iowa became 


he would not interfere. Our Governor had 


a State, the matter was finally determined, as { 


before remarked, in our favor, 
Court of the United States. 

Mr. FOOTE. I have not had the advantage of 
hearing distinctly what fell from the honorable 
Senator from Ohio, [Mr. Ewrne,] although { was 
anxious to catch every word he uttered; bat if | 
have understood him erroneously, [ trust he wil 
correct me. The honorable Senator has been yy. 
derstood by others, and partly so by myself, 9s 
assuming a position which, to say the least of it, 
surprised me a little; that is, that in his judgment, 
as a lawyer, it is competent to institute a suit for 
the decision of this boundary question anterior to 
the establishment of a State government in New 


by the Supreme 


| Mexico. 


Mr. EWING. Mr. President, I said no such 
thing; nothing of the kind. I said the very re. 
verse. I said it could not be done without the aid 


| of a law of Congress. 


Mr. FOOTE. Does the honorable Senator say— 
for it is a point which has been mu¢h mooted here, 
and I should like to have the benefit of the hon- 
orable Senator’s views upon the question—that be- 
fore New Mexico shall become a State of the Con- 


| federacy it is competent to institute a suit for the 


benefit of the United States? 

Mr. EWING. I said that it was not; but that, 
backed by the aid of a law of Congress, it would 
be competent. 

Mr. FOOTE. Then I understand the honora- 
ble Senator as saying that by means of a law of 
Congress it would be competent for the United 
States to institute a suit for the settlement of this 
boundary question, anterior to New Mexico be- 
coming a State of the Union. I am going to read 
an authority which | have no doubt the Senator 
from Ohio knows very well. It is from a docu- 
ment with which most of us are familiar. | will 
read from an early message of the late President 
of the United States, the leading views expressed 
in which, it is generally understood, the late Cab- 


| inet approved: 


* A claim has been advanced by the State of Texas 08 
large portion of the most populous district of the terr- 
ommonly designated by the name of New Mexico. 

e people of New Mexico had formed a plan of a State 
government for that Territory, as ceded by the treaty of 
Guadalupe Hidalgo, and had been admitted by Congress a4 
State, our Constitution would have afforded the means of 
obtaining an adjustment of the question of boundary will 
Texas by a judicial decision. At present, however, 10 jl- 


| dicial tribunal has the power of deciding that question, and 
| it remains for Congres to devise some mode for its adjust 


ment. Meanwhile [ submit to Congress the question whether 
it would be expedient, before such adjustment, to establish 


| a territorial government, which, by including the district 


so claimed, would practically decide the question adversely 
to the State of Texas, or, by excluding it, would decide itm 
her favor.” 

Now, sir, here is an opinion deliberately eX- 
pressed that the boundary question cannot be de- 
cided by the Supreme Court until New Mexico '8 
admitted as a State. Yielding some deference (0 


| that opinion, and yielding profound respect too 1 


the opinions of other learned gentlemen who have 
argued this question very much at large, I, for one, 


came to the conclusion that the opinion herein ex- 
pressed was a sound opinion, and one that !t 
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gould be prudent to act upon. I have acted upon 
_aocordingly; and now, at this last moment, the 
i ee or from Ohio throws the whole weight of his 
name and influence against the opinion here de- | 
red. Yes, sir, although the President of the | 
tnited States, advising with his Cabinet, delibec- | 
- declared that it was impossible under the 
Constitution to institute a suit in the Supreme 
Court of the United States, in order to have a de- 


Senator 


sion of this question until New Mexico was || 


pimitted as a Srate, yet the honorable gentleman 
now throws the whole weight of his influence 
against that opinion, and declares that it is practi- | 
sable to pass a law authorizing the President of 
the United States to commence such a suit for the 
decision of that question—that that question can 
be adjudicated upon in conformity with the Con- 
gituuon of the United States. 
Sir, we have resorted to other modes, because 
some of us concurred with the President in this 
opinion; and what we believed to be the opinion 
of the President, we believed to be also the delib- 
entely formed opinion of the whole Cabinet. 
Now, sir, one of that Cabinet comes forward ard | 
gays that that opinion is good for nothing, and that 
it had not his assent. Mr. President, | did not 
nse for the purpose of provoking the honorable 
veptieman from Ohio to enter upon a vindication 
of his character for consistency, nor to engage in 
any controversy with him at so late a stage of this 
contest. | got up merely to express my surprise 
ata difference of opinion expressed so unseason- 
ably by one of that very Cabinet; an Opinion so 
expressed as might be calculated to defeat the ad- 
iysiment of this controversy, by the only mode 
which we believe practicable, and which the Sen- | 


aor from Ohio himself must consider to be the |! 


most practicable mode that can be adopted. He 
does not certainly entertain the opinion that by | 
pessing a law to bring this boundary question be- | 
iore the Supreme Court, you will thereby allay the 
excitement which exists in Texas, and prevent 
ihe effusion of blood; yet he cannot fail to per- 
ceive that, by the appointment of these commis- 
sioners, you will tend toallay local excitement in 
Texas, to prevent an immediate collision of arms, 
and save the country from all those dire and name- 
less horrors which are consequent upon civil war. 
Mr. EWING. Mr. President, ** dire and name- 
less horrors’? do not change my opinion of the | 
question at all; not in the slightest degree. My 
opinion is just what it has always been, since | 
examined this question. In the situation in which 
things were at the time that the message was 
penned, a suit could not be instituted against the 
United States by Texas. It requires legislation to 
enable her to institute a suit. If the gentleman | 
wil read that opinion, he will see that this is all it | 
means. But when he comes to expatiate upon it, | 
and extend a little upon this, and then a little 
upon the proposition thus extended, and then a 
ile again upon the extended proposition thus 
extended, he gets it round to mean a very different | 


thing from what it means in the printed paper. | 


There is no contradiction between the opinion 
there expressed and the opinion I have here ex- 
pressed at all. I say here, there is no means of bring- 
ing the suit now. 
ent” such suit cannot be sustained; and so I say; 
but if you will pass a law authorizing it, it may be 
done. The Constitution alone makes no provision 
tomake the United States a party defendant, nor 
is there any law that authorizes it; but it is within 
the scope of the Constitution for Congress to make | 
& provision, | 
But suppose the gentleman had really found a | 
ference of Opinion between myself and that 
Message, in point of law or legal practice, what 
Would it amount to? Am I bound to be of the 
&me opinion as the Cabinet, or the President, 
tpon every legal question that may chance to have | 
arisen while L was a member? If I differed from 
he message in point of law, [ might or might not | 
able to correat it so as to conform it to my 
Pinions. If L could not correct it, neither could 
‘like a judge upon the bench, send, with the 
published paper, a dissenting opinion, I claim the 
right, therefore, if | differ from an opinion ex- 
pressed in a message of the President while | was 
in his Cabinet, to express that difference, free from 
* just charge of inconsistency. But, in this’case, 
MY opinion, as expressed here, is entirely in ac- | 
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The message says, ‘‘at pres- || 


Compromise Bill— Messrs. Ewing and Foote. 


cordance with that put forth in the message—that 
| 8, the law must be changed before a suit can be 
instituted; the Territory must be made a State be- 


fore it can maintain its suit against ‘l'exas; a law 
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' 


must authorize it before Texas can sue the United 


States. 2 
Mr. FOOTE. 


| 18 white, or that white is black. The Senator from 
Ohio comes nearer to that description of person 
than any other gentleman that | have met lately; 
for, if he is able to demonstrate that there is no 
inconsistency in the opinion expressed by the 
President, and that which the honorable Senator 
has expressed here to-day, then he certainly will 
| be able to prove, whenever he pleases, that black 
is white, and that white is black. 
plainest questions that ever was presented to any 
body of legislators in the world. 

Mr. President, | said a few moments ago that | 
did not rise for the purpose of inciting the honora- 
ble Senator to a vindication of his character for 
consistency; | do not profess to be a very consist 
ent man myself; and if the honorable Senator from 
| Ohio has found it requisite to alter an opinion 





I am not quite so gifted as the | 
honorable Senator from Ohio seems to suppose. | | 
| cannot prove two positions to be true which are | 
directly opposite. 1 am notable to prove that black | 


lt is one of the | 


which he had once formed, itis not only not wrong | 
| to state that he has changed his opinion, but it is | 


his solemn duty to do so. 
the Cabinet was harmonious, and | supposed, for 
the good of the country, that it was a very happy 
thing these gentlemen were harmonious. 
posed, too, that this part of the message was the 
| most important part of the document. 


end,and any man who examines it will say that 
it is the most important "part of thé document. 
This was the most important question which the 
President had to meet. He advised, of course, 
with his whole Cabinet, and this opinion was 
doubtless the opinion of the whole Cabinet, unless 
some one member of the Cabinet did dissent from 
it. Now, the honorable Senator says that if he 
was sitting on a judicial tribunal and dissented 
from his brother judges on a question, it would be 
his duty to state the grounds of that dissent. But, 
to make this illustration applicable, it is necessary 


dissent from this opinion. Now, | would ask the 
honorable Senator, will he rise in his place here 
and say that he did dissent? 
Mr. EWING, (in his seat.) Certainly not. 
Mr. FOOTE. And yet the gentleman argues as 
if he had dissented from that opinion. Now, the 
| honorable Senator says in his reply that heis not 





| in controversy. 
Mr. EWING. 
| aration. 
net minister may stand. Where an order is made 
and a judgment is given I am silent. 


The PRESIDENT. 


I said nothing about any prep- 





| tion before the Senate. The Chair must admonish 
Senators to avoid this irrelevant debate. 

Mr. FOOTE. 1 have just finished, Mr. Presi- 
| dent. Only one word more. The honorable Sen- 


ator from Ohio, by not stating his dissent from | 


that opinion, leaves us in the position which we 
| were in at first. And what is that? The Presi- 
| dent of the United States has sent us his annual 
message, in which he puts forth certain opinions 
on the advice of his Cabinet council, and no man 
of that Cabinet is prepared to say that he did then 
or does now entertain a different opinion from that 
therein expressed. Now, we are bound to assume 
| that at that time these gentlemen did harmonize. 
That opinion was entitled to respect, because it was 
to be regarded as the opinion of the Chief Magis- 
| trate of the nation; and it was further entitled to 
respect because it was to be supposed that, being 
the opinion of the Chief Magistrate, it was also 
the opinion of the distinguished gentlemen who 
| composed his Cabinet, and among whom | have 
| ever been prepared to recognize the Senator from 

Ohio as being as intellectual as any of his associ- 

ates. Now, that being the case, am I not author- 
| ized to express my suprise that the Senator from 
| Ohio should now give the public to understand 
| that that was not his opinion, and that he should 


| 


prepared to say that he did dissent. Then that | 
portion of his remarks is not applicable to the point | 


1 stand in a situation where any Cabi- | 


The discussion has taken 
a direction which is not connected with the ques- | 


I had understood that | 


| 


1 sup- | 


Yes, sir, | 
that message may be examined from beginning to | 


that the honorable Senator should say that he did | 
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throw the weight of hia great name and influence 
against the proposition based upon the express 
recognition of a principle contained in the Presi- 
dent’s message? Let me read a portion of that ex- 
tract again. The gentleman says his opinion was 
that the opinion of the President did not intend to 
do anything more than to express the opinion that, 
although without a special legislative act author- 
izing a suit to settle this boundary question, it was 
not competent to commence a suit for the adjust- 
ment of that question, yet, provided Congress did 
adopt such an act, it would have been competent 
before the admission of New Mexico as a State. 
That is his opinion now, and he says that is the 
Opinion contained in the message. Now, let us 
see if the very opposite opinion is not expressed: 


“If the people of New Mexico had formed a plan of 
State government for that Territory, as ceded by the treaty 
of Guadalupe Hidalgo, and had been admitied by Congress 
as a Siate—”’ 

Which is not her present condition, and is not 
to be her condition for some time to come, | take 
it— 


“—our Constitution would have afforded the means of 
obtaining an adjustment of the question of boundary with 
Texas by a judicial decision. At present, however, no judi- 
cial tribunal has the power of deciding that question.” 

That is the plain language of the message, and 
it amounts to thia: that it is not competent for Con- 
gress to provide by legislation for the commence- 
ment of a suit in this case, until the admission of 
New Mexico has taken place. And now the hon- 
orable Senator counsels us to such legislative action 
as, according to the deliberate opinion of the Pres- 
ident and his Cabinet officers, Congress would not 
have power to adoptanterior to these material facts 
spoken of. | say again, sir, that I did not rise for 
the purpose of charging the Senator with incon- 
sistency—far from it. | wished to call his attention 
to this opinion of the President, and induce him, if 
possible, now while an opportunity is afforded, to 
retrace the steps he has taken in this debate, and 
come over with us to those views which have been 
stated by the Presiclent of the United States. 

Mr. BRADBURY. [I shall vete against the 
amendment of the Senator from New Jersey, and 
| wish in a word to state my reason for the vete. 
| prefer the proposition submitted by myself. The 
amendment which | submitted provides for a 
speedy and amicable mode of settling a dangerous 
boundary difficulty between the United States and 
Texas, and one which I believe to be more likely 
to lead to a satisfactory result than any other 
within our power. If my amendment shall fail, I 
may then be ready to adopt some suitable provision 
to refer the question to the Supreme Court, in which 
tribunal I have the most entire confidence. 

The question was then taken on Mr. Dayton’s 
amendment to the amendment, and it resulted as 
follows: 

YEAS—Messers. Raldwin, Benton, Chase, Clarke, Davis 
of Massachusetts, Dayton, Dodge of Wisconsin, Ewing, 
Greene, Hale, Hamlin, Miller, Phelps, Seward, Smith, Tur 
ney. Upham, and Waiker—18. 

NAYS—Mesasrs. Atchison, Badger, Barnwell, Bell, Rer- 
rien, Bradbury, Bright, Butler, Cass, Clay, Clemens, Cooper, 
Davis of Mississippi, Dawson, Dickinson, Dodge of lowa, 
Downs, Felch, Foote, Houston, Hunter, Jones, King, 
Mangum, Mason, Morton, Norris, Pearce, Pratt, Rask, 8e- 
bastian, Shields, Soulé, Spruance, Sturgeon, Underwood, 
Wales, Whitcomb, and Yulee—39. 

So the amendment to the amendment was re- 
jected. 

Mr. BENTON. I have an amendment to offer 
upon which | ask for the yeas and nays. 

The Secrerary réad it as follows: 


“ Provided, That no person shall he appointed a commis- 
sioner under this act who shall have formed or expressed an 
opinion on the subject, and who shall not be impartial and 
disinterested in the event or question ; and the said com 
missioners shall make a protocol of each conference which 


| they shall hold upon the subject, and shall report the same to 


the President of the United States, to be by him submited 
to Congress; and the said commissioners shall be duly sworn 
to the faithful discharge of their duties.” 


The yeas and nays were ordered, and being 
taken, resulted as follows: 
YEAS—Mesers. Baldwin, Renton, Chase, Davia of Mis- 


| sissippi, Davten, Dodge of Wisconsin, Hamlin, Mason, Mil- 
| ler, Seward, Upham, and Walker—12. 


NAVYS—Messers. Atchison, Badger, Bell, Berrien, Brad- 
bury, Bright, Batler, Cas, Clay, Clemens, Cooper, Dawson, 
Dickinson, Dodge of lowa, Ewing, Fetch, Foote, Houston, 
Hunter. Jones, King, Mafflum, Morton, Norris, Pearce, 
Pratt, Rusk, Sebastian, Shields, Spruance, Sturgeon, Under- 
wood, and Whitcomb—33. 


So the amendment was rejected. 
The question recurred on the amendment of Mr. 
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3nappury, and the yeas and nays being taken, 
resulted as follows: 

YEAS-—Mesers. Atchison, Badger, Bell, Berrien, Brad 
bury, Bright, Cass, Clarke, Clay, Cooper, Dawson, Dickin 
non, Dodge of lowa, Downs, Feich, Foote, Jones, King, 
Mangum, Norris, Pearce, Pratt, Shields, Spruance, Stur 
geo", Underwood, Wales, and VW hitcomb—2. 

NAYS—Messrs. Baldwin, Barnwell, Benton, Butler, 
Chase, Clemens, Davis of Massachusetts, Davis of Missis 
sippi, Dayton, Dodge of Wisconsin, Ewing, Greene, Hale, 
Hamlin, Houston, Hunter, Mason, Miller, Morton, Phelps, 
Kusk, Sebastian, Seward, Smith, Soulé, Turney, Upham, 
and Yulee 25 

So the amendment was rejected. 

Mr. FOOTE. Mr. President, I would ask whether 
or not itis now in order to offer the same proposi- 
tion as that which has just been rejected, with an 
additional provision appended? If so, | wish to 
offer as an amendment the same proposition, with 
the following proviso subjoined: 

“ Provided, The orders of the military coummander at 
Santa Fé for the formation of a State government, and all 
action Which has taken place under said order, be and the 
same is hereby declared null and void.” 

The PRESIDENT. The Chair considers the 
proposition in order. 

Mr. FOOTE. Mr. President, I suppose none can 
doubt that the orders referred to were illegal, and 
that no action which shall have taken place unde: 
them could have at the present ume validity. The 
proviso l have offered, then, simply asserts what, 


I think, we all believe on that subject, and pro- 


vires in addition against any mischief arsing out 
of that unauthorized action during the period that 
will elapse between the adoption of the measure 
and the action of the commissioners. I trust the 
proposition thus modified will be adopted, It will 
be satisfactory, Ll understand, to our friends from 
Texas. And it seems to me to be just, and rea- 
sonable, and proper. 

Mr. DAVIS, of Mississippi. Is the amendment 
divisible? I desire to take the vote on the amend- 
ment and upon the proviso separate ly. 

Mr. BRADBURY. I desire the Senator from 
Mississippi to withdraw his amendment, that | 
may submit another. 

Mr. FOOTE. With great pleasure. 

Mr. BRADBURY. I now present a proposi- 
tion which will be readily understood if I say that 
it embraces the proposition which I offered before 
with an additional clause. 

The Secretary read the amendment, as follows: 

* Birike ont all after the enacting clause, in section 9, 
and insertin lieu thereot as follows 

‘That the President of the United States be and he here 
by is authorized, by and with the advice and consent of the 
Senate, to appoint three commissioners, any two of whom 
shall have power to agree with such Commissioners as may 
be appointed under the legislative authority of the State of 
Texas, upon the territory properly included within and 
rightfully belonging to the State of Texas at the time of her 
innexation to the United States, or at any period since that 
date, and to define and establish the limits of the same, if 
they shall find it practicable to do s03; and, in case they shall 
be unable to agree upon the true and legitimate boundary 
of the State of ‘Texas, they are hereby authorized fo agree 
upon a convenient line of boundary between the Territory 
of the United States and the said State of Texa, com 
mencing at the point where the Red river is intersgcted by 
the one hundredth degree of west longitude, being tire south 
west angle of the Indian Territory, and running to a point 
on the Rio Grande to be agreed upon by the said Commis 
sioners ; and also to agree upon the terms, conditions, and 
considerations upon which such line shall be established ; 
and the proceedings and agreement of the said commission 
ers shall be, as soon as possible, transmitted to the Presi 
dent of the United States, to be by him subm. tted to Congress, 
for its action thereupon. Aud the said agreement, when 
approved by the Congress of the United States and the Le 
gislature of Texas, shall be obligatory upon the parties.’ 

Mr. RUSK. I submit the following as an 
amendment to the amendment: 

ry. ‘ . 

Che Secretary read it as follows: 

* Provided, The orders of the military commander at San 
ta Fé for the formation of a State or territorial government, 


with all action which has been taken under said orders, be 
and the same is hereby declared null and void.”’ 


Mr. RUSK. Upon that amendment I ask for 
the yeas and nays. 

Mr. HAMLIN. Before the yeas and nays are 
ordered, | desire to ask the Chair if that is a sub- 
ject-matter of legislation. Itis an expression of 
opinion upon military orders. I have no objec- 
tion to vote upon it, but it.seems to me that it is 
not properly a subject-matter of legislation. 

Mr. SEWARD. And lalesire to ask the Chair 
whether the amendment proposed by the Senator 
from Maine differs substantially from his former 
amendment, which has been voted down. From 
hearing it read, it seems to me that it is the same 


identical proposition. Perhaps it is refined some- 
what, but the powers to be given to the commision- 
ers are precisely the same as those proposed to 
be given by his former amendment. If that be 
so, there is nothing to amend by the Senator from 
Texas. 

The PRESIDENT decided that there were es- 
sential differences, and therefore that the amend- 
ment was in order, 

Mr. BERRIEN briefly sustained the views of 
the President. 

Mr. CLAY. 1! wish merely to say that, for 
one, | cannot vote for that proviso. 

Mr. DAVIS, of Massachusetts. Itstrikes me 
ag a most extraordinary proposition. It proposes 
that we shall declare all orders null and void, with- 
out knowing what they are. 

Mr. PRATT’. It does still worse than that. It 
is an historical fact, as | am informed, that no 
such orders have been issued, and yet this amend- 
ment assumes that they have, and proposes to ab- 
rogate them. 

Mr. DAVIS, of Mississippi. It not only as- 
sumes that fact, but still more. ‘There may be 
some orders of purely a military character, and it 
would repeal them all; and consequences may en- 
sue which the Senate does not foresee. 

Mr. FOOTE. I think the honorable Senator 
from Texas willsee what is most obvious—that 
his amendment does assume not only that these 
orders have been adopted, but that they are at 
present valid; and so far valid and operative as to 
need such an amendment as this to put an end 
to them, to nullify them. 

The yeas and nays on the amendment to the 
amendment were ordered. 

Mr. BENTON. lam unwilling, by giving a vote 
upon this amendment, to let it be supposed in the 
world that | will, in my legislative capacity, vote 
a judicial opinion upon a military subject, and con- 
demn without an examination an order of the late 
President of the United States, who had been bred 
inthearny, who has been Init forty years or more, 
and who has not only been highly honored in his 
profession, but elevated to the highest civil honors 
in the country. Sir, we are asked to vote down 
his opinions without giving them an examination 
I will not do it, sir; [ will hold back my vote upon 
this amendment. 

Mr. RUSK. Mr. President, the amendment 
proposes to declare null and void what everybody 
knows has taken place hat is, that a lieutenant 
colonel in Santa Fé has ordered the formation both 
of a territorial and of a State government. It 
says nothing at all about orders trom the depart 
ment or from the President. ‘The question is, has 
a lieutenant colonel upon a Territory in dispute a 
right to take steps and issue orders for the forma- 
tion of either a territorial or a State government? 
The amendment only declares such an act null and 
void. Now everybody knows that Lieutenant 
Colonel Munroe, commanding in Santa Fé, has 
directed the people there to assemble in Conven- 
tion and form a State government. 

Mr. BERRIEN. Mr. President, if I under- 
stand this amendment correctly, it has no reference 
to any order issued from any of the Executive 
Denartments. 

Mr. RUSK. Not the slichtest. 

Mr. BERRIEN. It condemns as null and void 
the order issued by the military commander in 
New Mexico, for the formation of a government 
there, and all orders issued under it. It, therefore, 
necessarily excludes from its operation the orders 
under which that officer acted. It does not apply 
to any order issued from the Executive Depart- 
ments. 

But, sir, itis to my mind objectionable in this 
point of view. I consider the order of the military 


officer in New Mexico, directing the formation of 


a state or of a territorial government, as null and 
void. But I believe that the proper mode of meet- 
ing such an act is in the exercise of our own right- 
ful legislation, by providing a government for that 
Territory, and leaving it to the judiciary to deter- 
mine, if any question shall arise, whether the 
authority of Congress or of this military officer 
shall have preference. While, therefore, I con- 
sider the orders null and void, I am not prepared 
to reach the matter in this way, but in the exercise 
of our own proper legislative power. 

The question being taken by yeas and nays on 


jected. 
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Senate. 


the amendment of Mr. Rusk to the ame 
Mr. Brapsury, it resulted as follows: 
YEAS—Measrs. Atchison, Butler, Clemens 
Iowa, Downs, Houston, Jones, King, Mason. Mc. 7 
and Turney—12. ; ; ‘ > Morton, Rus 
NAYS—Messrs. Badger, Baldwin, Barnwell, 


ndment os 


Dodge , 


‘ : ; Bell, Bor 
rien, Bradbury, Bright, Cass, Chase, Clarke, Clay. ¢ B 
Davis of Massachusetts, Davis of Mississippi “Deen 


Dayton, Dickinson, Dodge of Wisconsin, Ewing F 
Foote, Greene, Hale, Hamlin, Manguin, Miller’ Neve 
Pearce, Phelps, Pratt, Seward, Shields, Smithy’ g, 
Spruance, Sturgeon, Underwood, Upham, Wales. W, the 
Whitcomb, and Yulee—42. _—— 


So the amendment to the amendment was 


Oftis 


ré 


The question then reeurred on the adop 
the amendment. 

Mr. UNDERWOOD, Mr. President, | w;, 
to offer an amendment to the amendment. L wish 
to strike out all after the enactieg clause of jt, ang 
then to insert the proposition originally moved by 
the gentleman from Maine, connected with 4), 
amendment originally offered by myself, in liey o: 
what is now proposed. I see, sir, that another 
Senator has made his appearance since the vote 
was taken on the amendment of the gentlomsy 
from Maine, and perhaps the vote of that Senato 
may decide the fate of the amendment. 

My proposition is to connect with the origing| 
amendment of the Senator from Maine an alterna. 
tive, so as to make it read, by the addition of my 
former amendment— : 


“ Be it further enacted, That in case said commissioner 
do not agree, or in case their agreement is not ratified eithe, 
by the Congress of the United States or the Legislature o 
Texas, it shall be lawful for the State of Texas to institu 
asuit.’”’ 


tion 9 


tor 


And then go on with the provisions of the 
amendment before offered by me, and offered again 
this morning by the Senator from New Jersey, 
[Mr. Dayron.] The Senate will perceive that] 
have adopted the original proposition made by the 
Senator from Maine, word for word, and then pr 
pose to add the original amendment offered by 
myself. So that 1 provide by this amendment 
that the Supreme Court shall decide the case, i: 
the event of either of these three things—first, 
non-agreement between the commissioners; next, 
non-ratification by Congress; and third, non-rati- 
fication by Texas. I offer these propositions, thus 
connected, in lieu of the present amendment of 
the Senator from Maine. 

Mr. BRADBURY. Will the Senator from 
Kentucky withdraw his amendment for the present, 
that a vote may be taken upon the proposition 
which I have submitted, and which I think con- 
mends itself to several Senators who did not sup- 
port my first amendment? 

Mr. UNDERWOOD. I withdraw my ament- 
ment. 

Mr. MASON. I move to amend that amen¢- 
ment by striking out all after the words “the 
limits of the same;’’ and on this amendment I ask 
for the yeas and nays. 

The yeas and nays were ordered, and being 
taken were: 

YEAS—Measrs. Baldwin, Barnwell, Benton, Butler 
Chase, Clarke, Clemens, Davis of Massachusetts, Davis 0! 
Mississippi, Dayton, Dodge of Wisconsin, Ewing, Green 
Hale, Hamlin, Houston, Hunter, Mason, Miller, Morton 
Pheips, Rusk, Sebastian, Seward, Smith, Soulé, Turne) 
Upham, and Yulee—29. 

NAYS—Messrs. Atchison, Badger, Bell, Berrien, Brad 
bury, Bright, Cass, Clay, Cooper, Dawson, Dickinson, Dodg 
of Jowa, Douglas, Downs, Felch, Foote, Jones, King, Mai 
gum, Norris, Pearce, Pratt, Shields, Spruance, Sturgeon 
Underwood, Wales, Walker, and Whitcomb—29. 

So the amendment to the amendment was re- 
jected. 

Mr. HALE. I move to amend the amendmen 
by striking out after the word “ annexation” the 
words ‘‘ or at any period since that date.”’ 

Mr. CHASE called for the yeas and nays, an¢ 
they were ordered. ; 

Mr. HALE. A friend near me suggests that 
Senators do not understand the nature of the 
amendment I have proposed. The amendment 0 
the Senator from Maine proposes to instruct the 
commissioners to run a line conformably to te 
rights of ‘Texas at the time of annexation, or af any 
period since that date. 1 propose to strike out thet 
qualification, so that the boundary of Texas to be 
run by these commissioners shall be as it was 

| at the date of the annexation of Texas to the United 
| States. As the amendment stands, it seems © 
| imply that something may have occurred sinee the 
| annexation which may have affected the rights 0 
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am. My object is to preclude any such impli- 


ca BERRIEN. Ifthe amendment, in the form 
in which itis proposed by the Senator from Maine, 
contain® an implication which is not sustained by 
gets, that implication will be of no importance. If, 
on the other hand, Texas, at any time anterior to 
the meeting of these commissioners, for the pur- 

age of ascertaining the line, shall have acquired a 
‘dle, that title the commissioners, whether it ex- 
tal at the time of annexation or not, would be 
hound to respect. I do not, therefore, perceive 
any reason why these words should be stricken 
out, and [ rose merely to make that statement. 

Mr. BENTON. 1! wish to know if [ understand 
the amendment rightly. In the form in which it 
grst stood the award of the commissioners was to 
be referred to the President of the United States, 
and by him laid before Congress for their action. 
| believe, as it now stands, there is to be no return 
to the President of the United States, and no sub- 
mission to Congress for its ratification or disap- 
) cval. 

Pr. BRADBURY. It is precisely the same in 
that reepect. f ask for the reading of the amend- | 
ment. | 
The Secretary read a portion of the amend- 
ment, but not the whole of it. 

Mr. BENTON. Why should we endeavor o 
shut our eyes to what all America must see, that | 
this is but a postponement, a putting off of the | 
evil day? And this is not proper legislation. | 
These are not amendments, they are but experi- 
mental alterations, to see if any votes can be gained 
or if any will be lost by them. We ought to wash 
our hands of the whole affair, lay the whole upon 
the table, and then begin with these measures one 
by one. This amendment is worse than the other, 
as it gives the commissioners boundless discretion. 

Mr. BERRIEN. I beg to state my belief that 
the amendment is not properly understood, as it | 
has been only partially read. I hope the whole of 
it will be read over again. 

The Secretary read Mr. Brapsury’s amend- 
ment as given above. 

The yeas and nays were then taken on Mr. 
Hate’s amendment to the amendment, and re- 
sulted as follows: 


YEAS—Messrs. Baldwin, Benton, Chase, Clarke, Davis | 
of Massachusetts, Dayton, Dodge of Wisconsin, Greene, 
Hale, Hamlin, Miller, Seward, Smith, Upham, and Walk- 
er—l5. 

NAYS—Messrs. Atchison, Badger, Barnwell, Bell, Ber- 
rien, Bradbury, Bright, Butler, Cass, Clay, Clemens, Cooper, 
Davis of Mississippi, Dawson, Dickinson, Dodge of lowa, 
Douglas, Downs, Ewing, Felch, Foote, Houston, Hunter, 
Jones, King, Mangum, Mason, Morton, Norris, Pratt, Rusk, 
Sebastian, Shields, Soulé, Spruance, Sturgeon, Turney, || 
Underwood, Wales, Whitcomb, and Yulee—41. 


| 
So the amendment to the amendment did not || 
} 





prevail, 

Mr. TURNEY moved the following amendment 
“I BrapBurr’s amendment, to come in at the 
end of it: 


“ Provided, That, in the event of the commissioners fail- || 
ingtodetermine and establish the true line, no peenniary 
consideration shall be given to reconcile either party to a 
departure therefrom.” 


Mr. TURNEY asked for the yeas and nays, || 
and they were ordered. 

Mr. FOOTE. | rise to make one remark only. 
Considering ita plain proposition to bring about 
civil war in this country, I shall vote against the 
amendment. 

Mr. TURNEY. That depends exclusively 
Upon one fact, whether gentlemen are determined 
o bring about a civil war, unless they can buy 
out half, or a very large portion, of the territory | 
of Texas. That is the only question. If it will | 
 encangy civil war not to buy out the territory of 

exas, and turn it over to free soil, then let gen- 
tlemen vote down this amendment. If, to preserve 
union and harmony, you must buy out Texas, 
then vote down this amendment. 

Mr. FOOTE. | proposed no such thing. Ido) 
hot care to go into the discussion now, but every 
man knows that there are intrinsic difficulties con- | 
nected with the settlement of the Texan boundary; 
and in the event of the commissioners failing to set- 
tle the boundary line, and if no pecuniary considera- 
ton was allowed fora small portion of the territory 
of Texas, it would be im possible to avoid an effusion 
of blood and civil conflict, under existing circum- 
stances. I say that this is, therefore, whether it || 
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was so intended or not, a proposition that would 
lead to civil war. So every man who reflects on 


the subject must regard it, and it will be so under- 


stood by the whole American people. 


Mr. TURNEY. It is not at all uncommon for 


| gentlemen to differ in opinion as to the effect of 
an amendment. 


t. The Senator supposes that it 
will produce civil war unless the United States can 
buy out Texas 


Mr. FOOTE. The honorable Senator will bear 





| with me while I state’that he is putting words into 


my mouth that I did not use 
The PRESIDENT. Order, order! Does the 





Senator from Tennessee give way ? 


Mr. TURNEY. Oh, certainly, sir. 

Mr. FOOTE. I have not spoken of “ buying 
out Texas.’’ I simply said that, in the event of 
the state of things described in this proposition, it 
might become expedient, in the opinion of the 
commissioners, to purchase a very small portion 
of Texan territory, that happens to be occupied 
by a dense New Mexican population. 

Mr. TURNEY. I stand corrected. The Sen- 
ator says he did not say ‘‘to buy out Texas,” 
but that he said ** to purchase out Texas.” He is 
welcome to the correction. [(Laughter.] But, 
whether it be * buying out” or * purchasing ont,” 
he says it is but a small portion of Texas. How 
small? The bill upon your table proposes, I be- 
lieve, some ten degrees; how much less would be 
required if a commissioner is appointed? If, on 
the one hand, the Senators from Texas prevail, 
and bring it down to thirty-four degrees, it will 
make only eight degrees. If, on the other hand, 


| the Senator from Missouri prevails, it will raise it 


to twelve degrees, to be purchased by the provis- 
ions of the bill. I take it, that if it is to be made 


| a small portion of territory to be purchased, it 


lessens the danger of the civil war which the Sena- 
tor speaks of, for no portion of the people of the 
United States would wage civil war because they 
could not purchase a small portion of her territory 
from Texas. I hold that no portion of the people 
of the United States would wage civil war, unless 
a portion of the territory of Texas could be pur- 
chased. And for what purpose is it to be pur- 
chased? What good reason is given to the Ameri- 
can people why it should be purchased? Why, 
sir, we can all understand the effect, the purpose, 
the consequence of that purchase, but whether that 
consequence or the failure to accomplish that pur- 
pose is to be regarded as a sufficient cause for civil 


| war, isa qnestion about which we might differ. I 


have offered this amendment with no view of pro- 
ducing civil war. Very far from it. But if 1 could 
be induced to believe that there was a portion of 


| the American people resolved to have this territory 


from Texas, right or wrong, at the hazard of a 
civil war, [ should not be more inclined to vote 
for this proposition, and to be compelled to pur- 
chase this territory from Texas, to gratify a por- 


| tion or section of the people. It belongs to Texas. 


Let it remain there, and let us settle the rest of 


| these questions. Civil war, indeed, unless we can 


purchase a small portion of the territory of Texas ! 
Adopt the principle, and you may purchase many 
States. I deny the power of Congress to purchase 


| any portion of the territory of Texas, or of any 


other State, except for the specific purposes defined 
in the Constitution. But it seems that nothing else 
will satisfy the friends of the measure, but to pur- 
chase a portion of territory belonging to Texas, 


| claimed by her, and desired by her, and we are to 


be charged with desiring civil war unless we will 


| consent to it. 


Mr. DAVIS, of Mississippi. [ shall vote for 
the amendment of the Senator from Tennessee, and 


|, 1 wish to state very br'-fly one reason which will 
| govern my vote. I think the result of this amend- 


ment will be to confine the commissioners to the 
simple purpose of finding the true line of division 
between the territory of the United States and 
the territory of the State of Texas, and in the 
event of any portion of that line being indetermi- 
nate, or, for any policy and political consideration, 
a variation from the line being found advisable, 
that then there may be an equivalent in acres in- 
stead of in money. When the question is to sur- 


render money to the one side or to the other, as 


pecuniary consideration, then it is plain that Tex- 


|| a8 is to lose her territory and that the United States 


are to acquire it. It is the Treasury of the United 
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States that has the power to buy, and not the 
Treasury of Texas. This, therefore, makes the 
proposition an equal one; in the first place it com- 
pels the commissioners to seek the true line, as 
provided in the amendment of the Senator from 
Maine, and it restrains the commissioners on each 
side from making any wanton departure from that 
line, from being warped, from a desire to find that 
line, by any pecuniary consideration, but it in- 
duces them earnestly and honestly to seek that 
line, and if any portion of it be indeterminate, 
then to reconcile it by the change of an equivalent. 
And so, for political reasons, if the commissioners 
of Texas wish to get rid of Santa Fé, and the peo- 
ple of New Mexico ardently desire to preserve 
their old seat of government, it may be that Texas 
will consent to give up Santa Fé, and take in con- 
sideration therefor some territory either further up 
the Rio Grande, or elsewhere, as the commission- 
ers may determine. 

The yeas and nays were then taken on the 
amendment to the amendment proposed by Mr. 
Turney, and resulted as follows: 

VYEAS—Measers. Baldwin, Barnwell, Benton, Butler,Chase, 
Clarke, Clemens, Davis of Massachusetts, Davis of Miesis 
sippi, Dodge of Wisconsin, Hale, Hunter, Mason, Miller, 
Morton, Seward, Soulé, Turney, Upham, and Yulee—20. 

NAYS—Messrs. Atchison, Badger, Bell, Berrien, Brad 
bury, Bright, Cass, Clay, Cooper, Dawson, Dickinson, Dodge 
of fowa, Douglas, Downs, Ewing, Feich, Foote, Hamlin, 
Jones, King, Mangum, Norris, Pearce, Pratt, Shields, 
Smith, Spruance, Sturgeon, Underwood, Wales, Walker, 
and Whiteomb—22. 

So the amendment to the amendment was re- 
jected. 

On motion of Mr. HALE, the Senate then ad. 
journed. 


Tvespay, July 30, 1850. 


The Senate resumed the consideration of the 
bill. The pending question was on the amendment 
offered yesterday by Mr. Brapsury: 

“ That the President of the United States be and he here 
by is authorized, by and with the advice and consent of the 
Senate, to appoint three commissioners, any two of whom 
shall have power to agree, with such commissioners as may 
be appointed under the legislative authority of the State of 
Texas, upon the territory properly included within and 
rightfully belonging to the State of Texas at the time of her 
annexation to the United States, or at any period since that 
date, and to define and establish the limits of the same, if 
they shall find it practicable to do so; and, in case they 
shall be unable toagree upon the true and legitimate bound 
ary of the State of Texas, they are hereby authorized to 
agree upon a convenient line of boundary between the ter 
ritory of the United ~tates and the said State of Texas, com 
meneing at the point where the Red river is intersected by 
the one hundredth degree of west longitude, being the south 
west angle of the Indian Territory, and running to a point 
on the Rio Grande to be agreed upon by the said commis 
sioners ; and also to agree upon the terms, conditions, and 
considerations upon which such line shall be established ; 
and the proceedings and agreement of the said commission- 
ers shall be, as soon as possible, transmitted to the President 
of the United States, to be by him submitted to Congress, 
for its action thereupon. And the said agreement, when 
approved by the Congress of the United States and the Le 
gislature of Texas, shall be obligatory upon the parties.” 


Mr. SEBASTIAN. I move to amend the 
amendment by striking out the words 

«Commencing at the point where the Red river is inter- 
sected by the one hundredth degree of west longitude, being 
the southwest angle of the Indian Territory, and running to 
a point on the Rio Grande.”’ 

The object, sir, of striking out those words is to 
remove all kinds of restrictions upon the power 
and discretion of the commissioners in the settle- 
ment of this question. The functions which the 
amendment of the Senator from Maine proposes to 
confer upon the commissioners are, first, to ascer- 
tain the true and rightful boundary of Texas, ac- 
cording to her rights under the resolutions of an- 
nexation and the treaty of Guadalupe Hidalgo ; 
and, in the alternative of those commissioners not 
agreeing what is the true and legitimate boundary 
of Texas, then it is proposed by the amendment 
to invest them with discretionary power to estab- 
lish a boundary. The object of my amendment is 
to remove all contro! and restriction on their pro- 

| ceedings in discharging this function. The same 
reasons which apply to investing them with anlim- 
ited discretion in determining the true boundary of 
Texas, seem to me to apply with double force 
when they come to fix upon a conventional line. 
The very difficulty which we have encountered in 
our discussions here has been in fixing on the 
points at which the line is to start, and where it is 
|| to terminate. It appears to me that in investing 
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the commissionera with full and unlimited discre- 
tionary power, in fixing upon a conventional line, 
we should remove what has been a very serious 
embarrassment in the progress of this measure, 
and in the way of arriving at any result at all. 
These are the views which induce me to offer this 
umendment to the amendment, which I think 
would make it much more commendable to the 
tavor of Senators. I voted against the amendment | 
of the Senator from Maine yesterday, because it 
attempted to indicate a particular line, and to that 
extent proposed a limitation on the discreiion of 
the commissioners. I think if that feature were 
stricken out, it would render the amendment more 
acecptable, and more likely to attain the objects 
which it is expected to accomplish. 

Me. CLAY> The point which itis proposed to 
strike oulisa point upon which all opinions are 
agreed. Every proposition of boundary that has 
arisen, connected with this bill, has proposed that 
point, that angle of the Indian territory through 
which the one hundredth degree of west longitude 
passes. Well, sir, then why should we strike it 
out? The truth is, that, after all, there is quite 
ample discretion left to the commissioners, and 
my only regret is, that we cannot determine some- 
thing more than we are able to do, to submit to 
the commission in establishing a conventional line. 
But this point being on all hands agreed to, { do 
not see any necessity for striking it out and leaving 
the whole thing afloat in relation to the conven- 
tional line. 

The amendment to the amendment was rejected. 

Mr. DAWSON. I move to amend the amend- 
ment by adding the following words thereto: 

& And be Ut further enacted, That until such time as the 
boundary line between the State of Texas and the Territory 
of the United States be agreed to by the Legislature of 
Texas and the Government of the United States, the terri 
torial government authorized by this act shall not go into 
operation east of the Rio Grande, nor shall any State be 
established from New Mexico embracing any territory east 
of the Rio Grande,” 

The object of the amendment is simply this; 
During the pendency of this adjustment the terri- 
torial government ought not to go into operation 
east of the Rio Grande. This is conceded, I be- 
lieve, by all, and was intended by the bill, but the 
bill is not exactly explicit enough on that point. | 
Hence this amendment. 

Mr. BENTON. Nearly the whole of New 
Mexico is on the east side of the Rio Grande. All 
the settlements are on the east side. There area 
few scattered farms and ranches and some very 
small villages, but next to nothing, on the west side 
of the river. 


All the extensive settlements are on 
the eastern side, and always have been. The 
broadest valleys are on the east side; and there is 
the capital, Santa Fé. The amendment proposed 
by the Senator from Georgia, reduced to direct lan- 
guage and to plain English, means this, that all 
the territory east of the Rio Grande shall be con- 
ceded to Texas. That isthe English of it; and [ 
think it would be better to put it in plain and di- 
rect language, and take a vote upon it, so that we 
can understand what we are voting upon. With 
respect to the latter partof the amendment, it reads 
us if the amendment contained a clause to this 
effect, in addition to what I have already said, 
** that section three of article four of the Constitu- 
tion of the United States shall be suspended fintil 
Texas consents to its execution.” 

Lleok upon the proposition which has been 
offered by the Senator from Georgia as containing 
and presenting two points, One is to grant the 
whole territory east of the Rio Grande to Texas, 
and the other to suspend the clause of the Consti- 
tution which authorizes Congress to act upon 
new States This is the clause of the Consutu- 
tion which he proposes to suspend, and to suspend 
unul Texas shal! agree that it shall go into execu- 
tion: Sec. 3. ** New States may be admitted by 
Congress into this Union.’’ That is the power; 
now for the limitation: “* But no new State shall 
be formed or erected within the jurisdiction of any 
other State.” That is one limitation upon the 
power of Congress. ‘ Nor shall any State be 
formed by the junction of two or more States or 
parts of States without the consent of the Legisia- 
tures of the States concerned as well as of Con- 
grees.’? There is the other limitation. 

We are engaged, Mr. President, in making | 
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into a compact with ourselves, and we are under- 
taking to limit the power of a future Congress. But 
the future Congress has ample power to do as it 
pleases within the two limitations expressed in 
the Constitution. Neither of these limitations | 
applies to the territory of the United States. Each | 
Congress, when it comes to the question of admit- | 
ting a new State, has in its own hands the whole 
power over the territory that belongs to the Gov- | 
ernment of the United States exclusively, to say 
what territory it will or will not include in the | 
new State; and, if we undertake to bind our suc- 
cessors, when we cannot bind ourselves, it will be 
nugatory, in point of effect, and worse than nu- 
gatory. Congress, when it comes to admit new 
States has the whole question before itself. If you 
look into the Constitution, you will see what its | 
powers are, and what are the limitations to its pow- 
ers. They will be governed by those limitations, | 
and by nothing we may putinto anact. I should 
hold it to be disorderly on the question of the 
admission of anew State, in time to come, for any 
person to get up and read an act of Congress in op- 
position to this clause of the Constitution. Con- 
gress is Sworn to obey the Constitution. Future | 
Congresses are not sworn to obey our laws. We 
have no right to undertake to bind them, or to 


circumacribe them, or to restrict them in any par- || 


the Constitution | 
undertake to restrict 


ticular. {t is contrary to 
of the United States to 
them, 
upon them, which is in itself a 
their constitutional duty under the oath which 
they have taken. Their constitutional power is 
the only rule that they have got to goby. In ad- | 
mitting new States, they are to read that article of 
the Constitution, and be bound by it, and notbyany 
act that we may pass; and the only effect of adopt- 
ing such a proposition as that presented by the 
Senator from Georgia, [Mr. Dawson,] is to pre- 
sent and deliver over at once the whole of New 


violation of 


Mexico east of the Rio Grande, constituting the | 


whole strength and power of the country, and 
containing all its fields, and farms, and flocks, and 
herds, and population, to the State of Texas. 

Mr. CLAY. The proposition made by the 
Senator from Georgia appears to me to be charac- 
terized by great fairness. Here isa territorial dis- 
pute between the United States and the State of 
‘Texas, and here is a mode of settling that territo- 


rial dispute by the bill under consideration, or by | 
Sir, what is theamendment? It | 


the amendment. 
is to restrain the United States from treating the 
disputed territory as its own property until the 
dispute is settled. That is the whole amount of it. 
W here is the injustice or the impropriety in that? 


Have we not all contended, throughout this dis- | 
cussion, that an antecedent adjustment of the ques- 


tion of disputed territory was essential to peace, 
and essential even to government there? I had in- 
tended to propose, and will propose in the progress 


of the amendment, some time within which this | 
commission shall report respectively to the Legis- | 


lature of Texas and to Congress. I had thought 


of proposing, and I am inclined now to propose, | 


that they shall report by the first day of January 


to Texas, and by the first of February, at furthest, | 


to Congress. I believe that a report may be made 
out by that time. Ido not believe that it will be 


found necessary at all for the commission to ex- | 


plore the disputed territory. I think they can, 
here at Washington, if they were to meet here, or 
at New Orleans, or at Austin, agree upon a con- 
ventional line and recommend it to the Legislature 
of the State of Texas and to Congress. 
a case that depends upon documents, maps, his- 
tory, or travels, and I think that the commission, 


without at all going to Santa Fé, or the ground in || 


dispute, but meeting at either of the places I have 
suggested, can, in five or six weeks after opening 
their session, decide the whole question. If we 
can have a conventional line reported by the com- 
mission to the Legislature of Texas by the first of 
January, and to Congress by the first of February, 
respectively, the whole matter can be decided in 
eight or nine months. Now, with respect to the 
| constitutional question, whatis it? Congress has 
a right to admit States, but has not Congress also 


| a right to say when and how portions of its terri- | 


_ tory shall becomea State? Why, one of the most 
potent objections made against the admission of 


what is called ‘*a compromise.’? We are going || California throughout the session has been that || intention; nor do I think that the amendment 


It is undertaking to place a restriction || 


It is not | 
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she has attempted, in violation of establis 

tice, and without the authority of Congress 
come here as a State and to ask admission Th. 
whole early and later practice of the Governmen: 
bas been for Congress to pass a law authorizing 
the formation of a State government, the adoption 
of a constitution, and the transmission of it he = 
for Congress to act upon it. But not only i 
the nature of the case, not only from the nature of 
the powers possessed by this Governmen ce 
only from the nature of the language of the 
stitution, but by the express language of the t 
of Hidalgo itself, it is provided that these y 
are to be admitted to the rights of America; 
zens when Congress in its judgment sh 
mine, 

Now, I ask the whole country, I ask every man 
who wishes to see this question settled pacifical|y 
if there is not prudence, propriety, fitness, justice, 
in abstaining from acting upon the territory eas 
of the Rio Grande within the boundary of Ney 
Mexico, until itis decided whether it is ours o, 
belongs to Texas? That is the whole question, 

Mr. DOUGLAS. In order to carry out the 
principle laid down by the Senator from Key. 
tucky, that we should suspend all action under 
this measure, on the east side of the Rio Grande, 
until the dispute is settled, it would be necessary 
to put in a clause also that Texas shall refrain 
from all steps, on her part, to take possession of 
the country, so that action shall be mutually sus- 
pended. Because, if we are to suspend the oper- 
ations of the bill on the one side, and still Texas 
is to go on and organize a government on the 
other, it strikes me as very clear that the passaye 
of this amendment settles and establishes the Rio 
Grande as the boundary of Texas forever, The 
language of the amendment is, that until the 
boundary of Texas shall be agreed to by the 
Texan Legislature, there shall be no territorial go- 
vernment on the east side of the Rio Grande. 
When, Lask, will Texas ever agree toa boundary, 
if she is to have the Rio Grande as her boundary 
up to the time she does agree to it? It is an invi- 
| tation to Texas never to agree to a boundary. All 

that she will have to do will be to refuse to nego- 
tiate at all; to refuse to make any other boundary, 
and then the amendment makes the Rio Grande 
the boundary forever. | think, therefore, that it 
, is necessary to make some modification of this 
amendment to obviate this difficulty. [ am not 
prepared to say but that it may be put ina shape 
that will command my support; but, as it now is, 
it is equivalent to voting the Rio Grande as the 
boundary, and if I am to vote that as the bound- 
ary, | would rather doit in direct terms. There 
may be a state of things yet that will require me 
to give that vote, but | am not now prepared too 
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:., not 
Con. 
Treaty 
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all deter. 


so. Whenever! do itl wantto do it in direct 
terms. 
Mr. BUTLER. How differently the same 


subject strikes different minds from the different 
points of view in which they regard it! 1 intend 
to vote for the amendment to the amendment, 
but with a perfect conviction in my mind as to 
its Operation. Its operation will not, in my opin- 
ion, be that assumed by the Senators from Mis- 
souri and Illinois, to allow Texas all the territory 
this side of the Rio Grande. On the contrary, It 
is but one mode of suffering these commissioners 
/to have plenary plenipotentiary power over the 
subject, to take off land on this side, and [I will 
| answer for it, that if they have power to say what 
consideration will satisfy Texas, they will insert 
in their return the amount of money to be paid to 
| Texas. The whole tendency and effect of this 
‘amendment is to suspend, for the time being, the 
functions of this territorial government for New 
Mexico. I wish gentlemen to mark what I s:y 
now, that so sure as you appoint these comm!s- 
sioners, their award will be that Texas shall give 
up the disputed territory this side of the Rio 
Grande, as indicated by the gentlemen who have 
spoken from the committee, for ten or twelve mil- 
lions of dollars. That is my view of the ques 
| tion. 
Mr. CLAY. A single word, sir. Nothing 's 
further from my intention than in any contingency 
to concede to Texas all the territory this side of 
| the Rio Grande, in the fair adjustment of this 


| question. Nothing, I repeat, is further from 7 
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- effect. It is not necessary, in my opinion, to 

. neroduce a reciprocal provision for forbearance on 
part of Texas. Why, the Government of the 

ted States is in actual possession, and I have 


Uni 


nelled, 


'g authority and to maintain its possession. 


There may be, 1 think, some improvement in 
he amendment. I did not drawitup. It was 
jrawn up by my friend near me, (Mr. Dawson. ] 
| will propose an amendment to it, so as to fix the 
time (say the Ist of January) for the commission | 
to report to the Texan Legislature, and the time 
say the Ist of February) for them to report to 
Congress; and, instead of leaving the time indefi- 
vite, L would propose that the territorial govern- 
ment shall not go into operation until the Ist of 
April ot May next, leaving the intervening time 
for the adjustment of the territorial dispute by 
Congress and the Legislature of Texas. I think 
that will obviate all the difficulties and objections. 

Mr. MILLER. IT do not know that I under- | 
stand the practical effect of the amendment offered 
by the Senator from Georgia, [Mr. Dawson,] and 
{ therefore wish to inquire of the Senator whether 
itisintended to permit the territorial government 
created by this act to go into operation on the west 
side of the Rio Grande, while it is suspended by 


samendment on the east side of that river? 
Mr. DAWSON, (in his seat.) Yes, sir. 


Mr. MILLER. If this be so, then I wish to 
all the Senator’s attention to a great practical dif- 
jculty which L think his amendment will produce 
| the organization of the territorial government 
created by that bill, and which difficulty the Sen- 
ator could not have contemplated when he offered 
hisamendment. It is this: by the bill you create 
a territorial government for the whole of New 
Mexico. It embraces the territory and the peo- | 
ple on both sides of the river, and thea, by this | 
amendment, you declare that this territorial gov- 
ernment shall only go into operaiion upon the west 
side of the river; thus depriving the largest por- 

n of the people of New Mexico of all the ad- 
vantages and benefits of the government which 
you, by this bill, profess to establish for them, 
uit! Texas shall agree to adjust her difficulty with 


the United States 


Now, | ask the Senator what in the mean time 

to be the condition of the people of New Mexico, 
m the east side of the river? Are they to remain 
neutral, while the people on the west side—a small 
minority of the population of the whole territory— 
are permitted to go on and put into operation a ter- | 
riiorial government which is to be binding upon 
the whole territory? The people on the east side 
constitute much the largest portion of the popula- 
tion. They arethe most intelligent and the most | 
capable to form a government. Are they to have 
no voice in the formation of a government which 


1s f 


the Senator’s amendment. 


Again, sir; what government are the people on 
‘he east side of the Rio Grande to have during this | 


suspension ? 


Mr. CLAY, (in his seat.) The same govern- 


ment they have now. 


nq hesitation in saying in my place here, that if 
Texas chooses, with military force, to move upon 
he territory while this process of adjustment is 
voing forward, | hope she will be repelied, and re- 
* ved. if necessary, with all the force requisite to 
secomplish that object. L have no doubt that the 
sfect of the amendment will be that Texas will 
‘pear. | have no doubt that the wisdom, for- 
sarance, and good sense of Texas will induce her 
., forvear. But, if she does not, there are means 
the possession of the Government to vindicate 


finally to be binding upon them? This bill au- 
thorizes the election by the people of New Mexico 
of members to a Territorial Legislature, the ap- 
pointment of a Governor, Judea, and other offi- 
ers. Are the inhabitants on the east side of the 
Rio Grande, the people of Santa Fé, to have no 
voice in these matters? Are they to stand by and | 
see asmall minority, and of the worst part of their 
population, too, form a government for the whole | 
of New Mexico, elect its Legislature, and fill all | 
the civil offices? Are they, the majority, to be 
suspended in the exercise of all their civil and po- 
itteal rights, secured by this bill, until a govern- 
ment is formed by a minority, and then come in 
and submit, when Texas consents, to its jurisdic- 
tion? Yet, sir, this will be the practical effect of 


Mr. MILLER. The Senator says they are to 
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remain as they are—under what that Senator has 
denounced as a military government. Now, the 
Senator must recollect that his bill embraces that 
very peopie within a territorial government. How, 
then, can he, with justice, retain them under a 
military government, and thereby deprive them of 
all the civil and political rights which this bill ex- 
tends to the whole of New Mexico? If this amend- 
ment prevails, you will have, for a time at least, 
two governments in New Mexico—one civil, the 
other military. Under these circumstances, your 
territorial government will be an utter failure. It 
will only operate upon that portion of the territory | 
where there is no necessity for a government, and 
where there are few or no people to be governed; 
while in all that portion of the territory where 
there is urgent necessity for civil government, you 
suspend the operation of your territorial govern- 
ment, and leave the people, as they were, without 
civil government. 

It appears to me, sir, that if the friends of this 
bill are not prepared to give to all the people of 
New Mexico a common territorial government, 
they had better suspend action as to the whole ter- 


, ritory, and not merely as to part. Let New Mexico 


remain as she is, one people and one territory, 
until we are prepared to give hera certain anda 
common government, either State or territorial. 
Mr. DAWSON. I desire to submit a few 
words, sir. In drawing this amendment, | did it 
with a view to cover precisely what was the pres- 
ent state of affairs in New Mexico, and the way to 
argue the proposition is this: Is there a gentleman 
here who expects to take possession of the terri- 
tory east of the Rio Grande? and if there is, does 
he or do they intend to enforce the Government 
of the United States, by way ofa territorial gov- 
ernment over that country, in violation of the 
rights of Texas? I presume there is not a Sena- 
tor on the floor who desires to do that. Then, as 
the bill was drawn for the purpose of establishing 
a territorial government over New Mexico, the 
question became important as to what were the 
confines of New Mexico; and when we crossed 


the Rio Grande we found some claim that Texas | 


has there, and also a claim of New Mexico. That 
was the ground of the difficulty. If we pass this 
law without any restriction, the President will be 
compelled to execute the law, and forthwith etab- 
lish a territorial government over oll of New Mex- 
ico as claimed east of the Rio Grande Is that 
proper to be done? Certainly not. Then it is 
proper that this amendment, which pronoses a 
suspension of the operations of this territoriol gov- 
ernment over the territory east of the Rio Grande, 
until this dispute shall be adjusted, should prevail. 

But it is alleged that it is inconsistent with the 
Constitution, and that it would bea nullity to do 
a thing of the kind, for Congress has the nower at 
any time to admit new States into the Union, of 
course out of the Territories or States, with the as- 
sent of the States. Now, if the Senator from 


| Missouri will cast his eye over this amendment, 


he will find that this act is not to go in‘o operation 
east of the Rio Grande until the settlement of this 
disputed boundary; that the operations of the act 
are to be suspended to that extent; and that the 
next Congress of the United States may repeal 
this act. J know that we cannot prevent the next 
Congress from admitting new States. Ihave not 
so intimated, nor do I so believe. We merely say 
that this act shall not go into operation until this 
matter is adjusted. Have we not the power to 
say so? Nobody denies it. But the Senator from 
New Jersey [Mr. Miter] raises another objec- 
tion. He does not object to the amendment be- 
cause it is to be suspended on the east side of the 
Rie Grande, but because it does not suspend the 
territorial government on both sides of that river. 
Now, have we not agraed here, by a decided vote, 
to extend territorial governments to and organize 
these Territories? For my own part, however, I 
have no hesitation in yielding, under the present 
existing state of affairs in regard to New Mexico, 
to the continuation of the present military and 
civil government for a part of the territory, until 
the determination of this question. And do not 
all see at once the condition in which we should 
be placed if this adjustment shall take place and 
be approved before the meeting of Congress ? 
As soon as it comes here, all we have to do is to 


1350.) APPENDIX TO THE CONGRESSIONAL GLOBE. 1459 


SENATE. 


territorial government at once goes into operation 
aecording to the line established between New 
Mexico and Texas. Butif we do not resort to 
this plan of establishing a government now, and 
suspending its operation in part, we shall have 
during the next session of Congress to pass a bill 
establishing a territorial government, with all the 
difficulties attending such a question. There can 
be no embarrassment on this subject, if all are act- 
uated by a sincere desire to quiet this agitating 
question, and settle it on terms perfectly just to 
all parties, Here is a contest between Texas ani 
the United States, or New Mexico, if you please, 
We do not want any hostile collision on the sub- 
ject; we want harmony and good feeling, and we 
adopt this course to secure that result. We pass 
a bill establishing a territorial government, with a 
provision for its suspension in part until this ad- 
justment shall be had, and both parties reconciled, 
when the government goes into full operation. 
This is all there is of this proposition. I am willing 
to accept any proposition in relation to the time at 
which this thing shall be done—say the Ist of 
June, 1851, or any other time within a period of 
ten, twelve, fifteen, or eighteen months—and to 
provide, if it is not done by that time, that then 
this act shall go into operation. If no other day 
is suggested, | will propose the Ist day of May 
next. 

A Senator. Say the first day of June. 

Mr. DAWSON. Very well; the first day of 
June next. I propose to add to the amendment 
the words: 


* That the decision of said commissioners shall be ap- 


proved or disapproved by the State of Texas and by the 
United States by the first day of June, 1851.” 


Mr. CLAY. I wish to say that I will execute 
the intimation which I have before made, that is, to 
propose an amendment after this one shall be dis- 
posed of, requiring these commissioners to report 
by the first of February next. 

Mr. DOUGLAS. That will be inconsistent with 


this amendment. As it now stands, this matter is 


to be approved by the first of June. I think the 
report should be made in time for action upon itat 
the next session of Congress, and that will expire 
on the fourth of March. Therefore to throw it 
over to the first of June is to provide that this shall 
be an open and undetermined question for two 
years. It seems to me, therefore, that provision 
should be made, requiring the report to be made 
in time for us to act upon it at the next session, 
and also further providing that in the mean time 
the rights and possessions of the parties should re- 
main unchanged, 

Mr. CLAY. The Senator will please draw up 
his amendment. 

Mr. RUSK. I would suggest to the Senator 
from Georgia that the modification of his amend- 
ment destroys its force entirely. It puts it in the 
power of the commissioners to defeat any adjust- 
ment of this boundary line, if either of them should 
not agree. What, then, would be the practical 
operation? It would be precisely this: That thia 
territorial government of which Texas complains 
ag an encroachment on her rights, would immedi- 
ately go into operation as soon as the parties failed 
to agree. Thus the whole force and effect of the 
amendment, as the Senator will see by examining 
it, is destroyed, and the difficulties on the part of 
Texas would be increased in the mean time. There 
is no necessity for distrusting Texas. She has 
manifested no belligerent disposition, but has re- 
mained quiet for two years, and now only s¢ eks to 
enforce her law. I cannot therefore regard the 
suspicion that she will interfere while this commis- 
sion is acting, asa just one. The effect of the 
amendment, as it now stands, is that this bill shall 
not go into operation if the commission fails; but 
with this modification the effect wanld be that this 
bill should go at once into full operation. Now, 
is it not in the power of Congress to pass another 
bill hereafter if this adjustment should fail, or adopt 
some other means to settle the controversy? I 
would consider the adoption of this amendment, 
modified so as to provide that at the very moment 
this adjustment is defeated, either by the disagree- 
ment of the commissioners or the action of Come 
cress, this territorial government shall go into full 
operation, as destructive of the rights of Texas, 
Gentlemen may dismiss all apprehension or fear 


approve the award of the commissioners, and the |! that Texas will resist unnecessarily and without 
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regard to the peace of the country. All she wants 
is that her rights shall be respected. She will do 
much to avoid any collision or any ill feeling. She 
has no disposition to quarrel with the United States 
or to interfere with the administration of the Gov- 
ernment. Texas believes that she has a just title 
to this territory, and that the establishment ofa 
government there under the authority of the United | 
States, pending this dispute, is an encroachment on | 
her rights, and it appears to me that every fair man | 
must admit it to be so. 

Mr. DAWSON. I withdraw the proviso I pro- 
posed, as it will be unnecessary when the amend- 
ment which is being drawn up by the Senator 
from Illinois shall be proposed. 

The amendment to the amendment was accord- 
ingly withdrawn. 

Mr. EWING. The amendment offered now 
would suspend the operation of the law upon 
nearly the whole of the population of New Mexi- 
co. It would hardly be extravagant to say upon 
the whole of it, as has been justly observed upon | 
the other side of the Chamber. Nearly the whole 
of the population is upon the eastern side of the | 
Rio Grande. The object, as 1 understand it, of | 
this bill was most especially to establish a govern- 
ment for New Mexico. The necessity of the es- 
tablishment of a government for that Territory 
was that which introduced one of the leading pro- 
visions of the bill. As to a government for Utah, 
it ig a matter of comparatively little importance to 
any one. There are not more than eight or ten 
thousand inhabitants in the whole Territory, and 
they are governing themselves, I believe, very | 
well. Now, this amendment suspends the opera- 
tion of the bill, and says, in effect, there shall be 
no territorial government for New Mexico east of | 
the Rio Grande. This bill, just brought in to give 
it a territorial government, shall be suspended 
until certain action has taken place by commis- 
sioners, until a report is made to Texas, a report | 
made to the United States, and until that report 
has been acted upon by the Governments of Texas 
and the United States. 

Now, Mr. President, would it not be much bet- 
ter to strike out everything that relates to New 
Mexico, just to strike the whole matter out of this | 
bill that relates to New Mexico, and not attempt 
to establish a government for ten thousand pepu- | 
lation out of a population of ninety thousand ? | 
Would it not be better to strike out all of it, and 
insert this amendment in its place, merely to the 
effect that these commissioners shall be appointed 
to zo and settle the boundary? It will be better to 
wait than to go on and organize a territorial gov- | 
ernment for only a part of the Territory, which in 
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whole. The objections urged by the Senator from 

New Jersey, [Mr. Mriier,} are powerful objec- | 
tions to retaining this provision in this bill. Al- | 
though he is not correct, I believe, in saying that 

the governor is to be elected by the people, yet he 

1s correct as respects the legislative council; and 

that legislative council, elected by eight or ten 

thousand people, would become the Legislature for 

and would give laws to ninety or one hundred 

thousand people as soon as the provisions of this 

bill shall be extended over the residue of the 

country. 

Now, this does not seem to meright. It would 
be much better to strike out the whole of what 
relates to New Mexico from this bill. But how 
is the government of the country east of the Rio 
Grande to be left in the mean time? The fact that | 
the effect of this amendment is not understood 
alike by gentlemen upon the other side of the 
Chamber is a great objection to me. Itis not defi- 
nite legislation. The explanation given of it by 
the honerable Senator from Georgia, [Mr. Daw- 
8on,] who introduced it, was totally different from 
that of the honorable Senator from Kentucky, 
who advocated it. One stated that the United 
States would retain possession of the country on | 
the east side of the Rio Grande, and that he would | 
justify and maintain them in holding that posses- | 
sion, even though it should require a resort to arms 
to do so, and the effusion of blood. 
view in relation to the subject. 


ee He assumes that this country belongs to | 
exas, and he does not believe that there was a | 


single Senator on the floor who would consent || 


APPENDIX TO 


| Executive to retire before Texas, and give pos- 


by this amendment, this want of certainty seems 


| try is to be left in this condition, no man car tell 


| Mexico do not 





| itas an unfortunate amendment, making, if it be | 
| passed, the worst feature in a defective bill. 


That was his || 
What, then, was || 
the opinion of the honorable Senator from Geor- || 





that the United States should continue possession | 
there against the authority of Texas. 
Then, sir, there is a misunderstanding with re- | 
spect to this amendment, with respect to the man- | 
ner in which the government of these people is to | 
be continued; and if the amendment prevails, no | 
man knows, or will know, what is intended by it. 
The objection to it is, that it is uncertain—a defect | 
which pervades the whole bill. One of two things || 
must take place: Either the United States must | 
defend the possession of that country against the | 
attempts of Texas, or they must not. I do not 
know what the Executive may think proper to do | 


| under the circumstances; whether he will take the | 


course suggested by the Senator from Kentucky, 
and defend the possession, or whether he will re- | 


\|"treat before the military or civil organization of | 
| Texas, and surrender that possession. 


We know || 
nothing about it. If that amendment prevails, it |! 
is necessary that we should know, and that we | 
should express ourselves; that we should require 
the Executive of this Union either to retain the 
possession, and maintain the inhabitants, accord- | 
ing, to the treaty of Guadalupe Hidalgo, in the pos- 
session of their liberty and their property; that 
we should do that, or that we should direct the || 


session of the territory to her. What I desire is | 
distinct and unquestionable legislation. My opin- 
ion of this bill, from the first to the last, is, that it }) 
lacks distinctness and certainty. It has never had |! 
proper distinctness. Different opinions are ex- 
pressed of its effects upon different sides of this 
Chamber. There is no uniformity of interpreta- | 
tion. Inthe single provision proposed to be made 


to me to be augmented tenfold. Then this coun- 
how long. We know nothing upon the subject } 
as respects the rights of parties—what their rights 
are or what their dutiesare. The citizens of New 
know; they are not advised. 
There is a difference of opinion here in this 
Chamber upon this subject. They are not told 


| whether they owe allegiance to the United States, 


to a territorial government, or to Texas. A man 
may make himself subject to forfeiture, or confis- 
cation, or death, without ever being able to know 
beforehand what law he is liable to infringe. You 
do not tell him what the law is. You do not tell | 
him to whom he owes allegiance, or against whom | 
he is liable to commit treason. 


All this he must || 
conjecture for himself. 


The inhabitants must re- 


have often found themselves in other countries, in || 


| which they are liable to the severest penalties of || 
a certain event only is to be extended over the || 


the law, which they have not the means of know- | 
ing how to evade by obedience and good citizen- |! 
ship. Such is the difficulty, in my opinion, with | 
this amendment. I cannot goforit. I look upon | 


Mr. FOOTE. 


I resolved this morning to say | 


| nothing, and promised several of my friends to 


that effect; but they have had the generosity to re- 


|| lease me while I make a remark or two in reply to | 
| the honorable Senator from Ohio. 
| endeavored to show, and did, I think, show very 
| satisfactorily, that the honorable Senator was quite 


Yesterday I | 
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'| trated. 


| out the proviso. 
| lieve, if we could be permitted to do this, al! the 








[uly 30, 
Sen sre } 


gard to these important particulars, in order the 
they may know how to regulate their conduct, 
But, sir, in the first part of the honorable Shaan 
speech he wished, as I have stated, to Strike rte 
altogether this portion of the bill—al! thar port ™ 
of the bill which provides for the establishmen 
a territorial government for New Mexico. 
reverting directly to that non-action policy with 
which the gentleman has had such an important 
connection heretofore, and which he condemned = 
pointedly in the latter part of the remarks which 
he has just made. I thus present a double charse 
against him of inconsistency—one relating to the 
document from which I read yesterday, and the 
other to the argument which we have listened 1, 
to-day. The inconsistency of his speech ig to, 
glaring and obvious to be reconciled, even by 4)) 
the ingenuity with which we are aware the hon. 
orable Senator is so highly endowed. But, sir I 
cannot but express my regret that the hon stable 
Senator should, in any part of his speech, hays 
returned to his predilection for that non-action pol. 
icy which was the distinctive characteristic of the 


ion 
tof 
thus 


| late Administration, of which he was one of the 


most distinguished counsellors. 
We have struggled here for seven months to do 


' something towards the adjustment of this ques. 


tion, and to determine whether or not government 
should be established for our vacant territories 
without any restriction with regard to slavery, 
We had hoped that the Wilmot proviso was pros- 
We had hoped that we had devised g 
measure which would pass both Houses of the 
national Congress, and receive the sanction of the 
Executive, for such territorial governments with- 
We believed, sir, and we yet be- 


excitement which rages with so much fury would 
be entirely quieted; the country would be once 
more restored to calmness, and her children, North 
and South, East and West, would be relieved from 
the painfal apprehensions to which they have been 
so long subjected in consequence of the uncertainty 
hovering over this delicate question. But the hon- 
orable Senator says: Let this period of uncertainty 
continue; let this period of solicitude be prolonged; 
keep open the territorial question yet for a year or 
more; establish no territorial government for New 
Mexico; and let the free-soil men of the country 
come forward again next winter for the purpose of 


| urging again upon the country those dangerous 


doctrines against which we have contended so long, 


ject in t '/ and which we had hoped we had contended against 
| main in that unhappy condition in which men || 


most successfully, and with such complete success 
that no man would dare hereafter to wag his tongue 
in the utterance of those factious sentiments that 
we have heard so often heretofore. Does the hon- 
orable Senator at present advise non-action? Why, 
sir, 1 am astonished that this Senate at last does 
not perceive the mischiefs which are to be appre- 


| hended from non-action; and, above all, that men 
| now upon this floor should be willing to prolong 


and endanger a measure most effectual for the pre- 

vention of those mischiefs. [t is a very consoling 
| feature in that system of redemption which has 
been provided for us by the beneficent Creator of 
the Universe, that erring man, when he discovers 
that his conduct has been in violation of the Divine 
precepts, and grows repentant, shall be permitted 


inconsistent in what he then said with what had | to enjoy absolute forgiveness: so I hope the hon- 
been said in a certain document from which [ then || orable Senator from Ohio, {Mr. Ewine,] having 


read, and with the production of which it was sup- | 
posed the honorable Senator himself had been con- 


cerned as a confidential adviser. | 


Now, sir, | have another imputation to present. 
I wish kindly and cautiously to make another 
charge of inconsistency. The honorable Senator | 
proposes this morning that we shall strike out abl | 
that part of the bill that relates to the establishment 
of a territorial government ia New Mexico. That | 
is his proposition, lL said [ would charge him | 
with inconsistency in presenting it. It is not in- | 
consistency this time between his action here and | 
his action while a member of the Cabinet, but in- 
consistency between the beginning and the end of 
his argument. He concluded by asserting that if | 
this amendment should be adopted it would be pro- | 
ductive of a sort of non-action policy with regard | 
to New Mexico. The people of that country, he | 
says, desire to know under what law they live, | 
under what law they are responsible, and he wishes | 
to legislate in such a way as to inform them in re- 


had a few days at least in which to occupy the 
locus penitentie, will come forward here and show 
to all the world that the scales have dropped from 
his eyes, and he is able to see the truth with regard 
to the whole matter, and endeavor to some extent 
to recompense the country for his non-action here- 
| tofore, by standing up with manly vigor and patri- 
otic courage in support of those sound principles 
| of action, for the benefit of the country, for which 
some of us have contended here for months past. 
I regret to find myself at this point. 

One more observation, and | am done, sir. The 
honorable Senator from Ohio [Mr. Ew1ne] knows 
as well as any man now living—although upon 
this subject he may be mysteriously silent, as 
upon yesterday; for I believe he did not inform us 
that he had sanctioned that part of the message 
which I read, and I know he positively declined to 
_give the desired information with regard to it—l 
| say the honorable Senator knows as well as any 


| 


| man in Christendom that such a thing took place 
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a2ars 


as 1 shall mention. Some of us had OU this | 
ypon the subject. Those fears have oi 4. | 


morning confirmed by intelligenor 


_a every print from | 
; pet de; : 
found se auministration, to which, | 
the sve ’ 


hen it wee it POWETS I never exhibited a factious 
when tt wee 


Sinonition, and in relation to which [ always en- 
geavored to use courteous language, as far as prac- 
ticable; I would be unwilling now to use any 
other language; but, I feel bound im ~y place here, 
in a spirit of Senatorial frankness, to say, that 
Senator is bound to know whether it be true, ao | 
published this morning, and heretofore appre- 
hended by some of us, that the late Administration, | 
under malign counsels—I do not speak now of 
Cabinet advice; the worst counsels, I fear, were 
out of doors—recreant Democrats, who wished to 
become Whigs, and to be recognized as supporters 
of the Whig administration, anxious for the spoils | 
of office, and a portion of the profits; others in 
high places, aiming, if possible, to get control of | 
the Administration, by driving them to extreme 
measures—the late Administration, under such | 
counsels, had actually resolved to make war upon 
Texas. Yes, sir, itis said positively this morning, 
that the late President of the United States had | 
come to the conclusion, with or without the advice | 
of his Cabinet counsellors—and | hope to know | 
the fact in regard to this matter—to have issued an | 
order, which would have been issued two days 
subsequent to the day upon which he unfortunately 
departed this life, to a military officer in command 
in New Mexico, directing him to prepare himself 
fora collision of arms with a portion of Texas, 
expecting its military to come within the limits of 
New Mexico. And, sir, if this was done, it waa | 
done darkly, done mysteriously, done without con- 
sultation with Congress. If it was intended to be | 
done, it was wrongfully intended to be done. If 
it had been done, it would have been an act of as 
high-handed usurpation as ever heretofore marked || 
the annals of this country. Yet, sir, all these in- || 
dications of war three or four weeks ago were 
hanging over the country. With no absolute cer- | 
tainty—though I am disposed, in a spirit of liber- 
ality, to think most favorably with regard to the | 
present Executive—with no actual assurance that 
the example of his predecessor will not be imitated, 
the honorable Senator insists that we shall do noth- 
ing to establish a territorial government for New 
Mexico, and opposes a proposition which was only 
designed to keep the parties in statu quo, to keep 
them ina state of suspended action, until these 
steps shall be taken provided for by this amend- 
ment, which are confidently expected to result in 
the early and peaceful settlement of this contro- 
versy, and the preclusion of those scenes of blood | 
at the present time so seriously menaced. Yes, 
sir, the honorable Senator says, ‘* non-action is 
sull my policy,’’ and even closes his speech by in- | 
sisting that itis the duty of the Executive to keep 
armed possession of New Mexico, or the country 
in dispute, and says that it will be our duty, in 
this my bill, to “direct”? the Executive of the 
United States to keep armed possession of New | 
Mexico. 1 am not responsible for the present 
Administration; but I feel bound to say here in | 
my place, from my knowledge of the gentleman 
who now occupies the White House, that I am 
inclined to consider him a patriot, and I believe 
that he would endeavor to do his duty conscien- 
liously. If he feels it to be his duty at any time | 
to use the force confided to him by the Constitu- 
tion, in defence of what he supposes to be the 
rights of the nation, I cannot doubt that he would 
erform that duty without any intimation from us. 

herefore, sir, | would look upon it as grossly in- 
sulting to the Executive for us to undertake to tell | 
him what he shall doin a given crisis I will pre- 
sume so far in his favor that I will not doubt that, 
under the circumstances, he would do his duty 
conscientiously, whatever he should find it to be. | 
I believe, also, that he and his whole Cabinet | 
would exert themselves—as they are bound as | 
patriots to do—to prevent that crisis from arising, | 
to restore concord and brotherly feeling in the dif- 
ferent sections of the Confederacy, and thereby 
to prevent the occurrence of anything within the 
limits of New Mexico, at the present time, that 
could possibly lead to acollision of arms. 

Mr. UNDERWOOD. | do not understand this 
80 exactly. The Committee of Thirteen gave us |! 


| bill before us at all. 


|| conclusion. 


| ever, and no decision upon this -floor. 





- 
~ 


a bill proposing a government for New Mexico 
upon the eastern side of the Rio Grande as well 


} as upon the western side; and that government 


was to go on while propositions were made in the 
bill to Texas, and while Texas was to consider 
these propositions. That looked as if we were 
to govern the whole territory. After a while the 
gentleman from Maine, over the way, [Mr. Brap- 
BURY,] Offers a proposition that that part of the 
bill reported by the Committee of Thirteen making 
propositions to Texas and proposing to give her 
a certain sum of money, shall be stricken out, and 
that we shall appoint commissioners to negotiate. 
But, sir, all the provisions of the vill reported by 
the Committee of Thirteen, embracing both sides of 
the Rio Grande, were still to have their effect and 
operation; and we were to give government to the 
whole territory. And now my friend from Geor- 
gia [Mr. Dawson] comes forward with the propo- 
sition that it is altogether improper to give any 
government at all to that part of the territory east 
of the Rio Grande. 

Mr. FOOTE. I wish to make a simple correc- 
tion in relation to the fact. ‘The boundary line, I 
understand, of New Mexico is not snecified in the 
We only provide territorial 


government for all the territory of New Mexico | 


that may exist as such, leaving this disputed ques- 
tion of boundary unsettled by the bill. 

Mr. UNDERWOOD resumed. I am told that 
the bill does not specify the particular boundary 
of New Mexico. Itmay not, sir. I am speaking 


,in reference to the arguments which have been 


heretofore advanced. [ based my remarks upon 
what my understanding was; and it only proves 
how green | have been not to understand it better. 
Now, sir, the whole matter presents itself in this 
point of view to my mind: 

I am the owner of a large plantation, as I hail 


} from a slaveholding country, and there are some 


forty or fifty slaves upon it. Suppose a man 


| comes up to me and says: “ Mr. Underwood, I 
| claim all the servants on this plantation; and I de- 


sire that you will not govern them, but will let 
them go in any direction, and make no improve- 
ments upon the farm, but postpone the whole of it 
until my title to the land and negroes shall be 
settled.’’ Sir, it seems to me, in a case of that 
sort, I should be very apt to reply to him: ‘ I shall 


| undertake the privilege, as | am in possession, and 


as I claim the property, to go on with my domestic 
government here, just precisely as I have been go- 


|ing on for years; and when you establish your 


title, I will deliver it all over to you, improved 
rather than worsted by the care, attention, govern- 


ment, and management which | have bestowed | 


upon it.” 
Now, it seems to me that it is the duty of this 


| Government to provide a government for the people 


both on the east and on the west of the Rio Grande. 
That was the turning-point between the two 
Houses in the last Congress—the division between 
the Senate and the House of Representatives. And, 
sir, if we are to make this point again now, it 
seems to me we shall never bring anything to a 
If we go on every morning introdu- 
cing a new propositions, there will be no end what- 
Sir, I do 
hope we shall adhere to something. I do hope that 


| we will take the proposition of the gentleman from 


Maine (Mr. Brapsury] as modified, or take it as it 
was originally introduced, as I proposed upon yes- 
terday, with the admendment, leaving it to the Su- 


| preme Court, in the alternative that we can get 


nothing from that. It is time for us to abandon 
this eternal agitation upon a matter upon which 
we can come to no conclusion. Upon these views, 
sir, I cannot support this new movement. 

Mr. RUSK. 
from Ohio, [Mr. Ewina,] and of the Senator from 
Kentucky, who has just taken his seat, [Mr. Un- 


| DERWOOD,] are such as demand a few words from 


me. Here is a dispute between the United States 
and Texas with regard to the territory on the east 
bank of the Rio Grande, included within T'exas, 
according to her act defining her boundaries. Gen- 
tlemen tell me there is a claim on the part of the 
United States. Now, what is that claim? The 


| Executive of the United States set up no claim, 


and expressly stated that they did not set up any 


claim on the part of the United States to this terri- | 


tory. It must have been by an act of the late Ex- 


e observations of the Senator | 
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ecutive solely that this claim, if any, Wa&=——— 

here has been no act of Congress upon it. Ne. 
gentlemen attempt to throw Texas in a wrong po- 
sition, charging Texas with wanting to raise a 
quarrel and dissolve the Union, &c. How has she 
done it? By trying to reduce that to her posses- 
sion which she had been invited to do by the Pres- 
ident of the United States. The gentleman from 
Kentucky, by his comparison, treats the claim of 
Texas with contempt. Is this course not rather 
calculated to engender bad feeling than to allay ex- 
citement? I would not treat his State in this way. 
Now, would either of these Senators take an acre 
of land from Texas that does not belong to the 
United States? I know they would not. I know 
them tan well to believe they would do anything not 
becoming honorable men. But what is to be the 
effect of disregarding the claim of Texas if you 
establish a government there before you settle this 
dispute? All the claim of Texas is gone, and gone 
forever; for I need not remind either of those gen- 
tlemen that the Supreme Court have determined, 
by repeated decisions, that upon a question of 
boundary they will not go behind the political ac- 
tion of the Government. They will presume, asa 
matter of course, that the political action of the 
Government was well founded, and they will not 
If you establish this 
territorial government, then the Supreme Court 
will not go behind that act. This would bean ex 
parte judgment, and such a one as this Govern- 
ment has never made or attempted to make before; 
it would stand out in bold relief as the first of its 
class. 

Mr. BALDWIN. Has the Supreme Court 
made such a decision except in the case of a con- 
troversy between the United States and a foreign 
Government? Has the Supreme Court decided 
that the Executive department of this Government 


| was competent to settle a question of boundary 
| between the United States and the territory of a 


State so as to be binding upon that tribunal? 
Mr. RUSK. The Senator has misunderstood 
me. I said nothing about Executive action, but 


| that the Supreme Court would not go behind the 


political action of the legislative department of the 
Government. 

Mr. BENTON. This bill seems to be in the 
position of a sick man who had suffered for a long 
time and had employed a succession of doctors, 
every one of whom came to him with a _prescrip- 
tion which was to be a positive cure. Each pre- 


| scription was to cure him positively, and yet after 


the trial of each he found himself rather worse; 
finally, when another one came to him, he applied 
to him, with a slight alteration, a certain line; 
*‘ another and another still succeeds,’’ and the last 
doctor is as positive as the former. We have had 
this realized for the last three months. We have 


| had a succession of doctors, beginning with thir- 


| positive. 


| alters it himself. 


teen. We have now changed our number, and 
run down till we have got into the units. And we 
have run round and round with the units till there 
seems to be nothing left of the prescription of the 
original thirteen doctors, who were so entirely 
Each one has been justas positive as 
the other, and the last as positive as the first, while 
all the time the poor patient is getting worse and 
worse, 

What have we seen this morning? Yesterday 
we had the exact thing. When that was lost, the 
same gentleman presented another, which was 
then the exact thing. This morning we see the 
Senator from Georgia [Mr. Dawson] get up and 
offer another, which is the exact thing to cure 
everybody. He then takes it back and alters it, 
and in its altered state is again brought forward aa 
the exact thing. There then is one alteration, by 
which we see that if we had voted to adopt it be- 
fore, we should have voted viciously, beeause he 
After this he turns it over to 


| the Senator from Illinois, who either alters the 


| prescription or writes it all over. 


I do not know 
what was done, but it is said he operated upon it; 


| and it was brought to the Senator from Texas to 


see how it would work in Texas. And the first 
doctor comes and sits down by the patient—for I 


| really must consider Texas the patient—and 


! 


whether he felt his pulse or not I do not know; he 
was near enough to feel his pulse. {Mr. Dawson 
and Mr. Rusx sitting together in consultation. | 
Thus we have been going on for three months, 
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and thas we may continue until that problem is 
decided, which | stated in all seriousness to the 
Senate, in the beginning of this discussion, and 
which | said was the great question—how much 
will command the vote of the Senators from Texas? 
The omnibus cannot drive, cannot get up and 
down the hills,and through the mud and mire, 
unless it has the Texas strength to carry it along, 
the two votes of Texas. First, the design was to 
fix on the sum by an open and public operation. 
‘hat has failed, and now what is the operation? 
As we could not fix the amount by a public ar- 
rangement, as we could not purchase the votes of 
Texas publicty, we abjured that mode of doing the 
business, and had recourse to private sale. Yes, 
sir, the point is notorious, it is palpable. You may 
feel it in the air, sir, that the admission of Califor- 
nia is to depend upon the consent of Texas. 

The last amendment, as it is called—though I do 
not look upon it as anything higher than an ex- 
perimental alieration, while there are disputes about 
whieh way it will operate, back wards or forwards, 
upwards or downwards—is to operate upon the 
vote of Texas. I take it, we know how it will 
operate by the votes of the Senators from Texas. 
They have been open and manly from the begin- 
ning, in demanding that New Mexico to the head 
of the river belonged to Texas. They have ad- 
hered to that claim with the sincerity of conviction 
and with the tenacity of men who are determined 
to have what they believe to be their right. The 
firet proposition was to give Texas ten millions— 
for why should we shut our eyes to what we all 
know? We first offered ten millions, and, as that 
could not be carried on this floor, now the propo- 
sition is, complicate itas you please, involve it as 
you please, and use what form of words you 
please, the Senators from Texas understand it, 
that it is to give Texas the whole of New Mexico 
east of the Rio Grande; that is to say, the whole 
of it, for what is left on the west side is nothing 
but ariband. ‘They understand it, and will show 
by their vote that they understand it, and it will 
be seen in our presence. Now, can anything dis- 
play a higher degree of enormity in this whole 
proceeding than the fact that California should 
have been delayed into the commencement of the 
ninth month of the session, for the purpose of set- 
thing a question with Texas with which California 
has no earthly concern, and her final admission is 
made to depend upon the will of Texas? Sir, the 
Senators from ‘Texas hold the fate of California 
in the palm of their hands, and they say by their 
conduct, not by their words, but they say it man- 
fully by their conduct, give us what we demand, 
the whole of New Mexico, and California may 
come in; refuse us the whole of New Mexico or 
the price we demand, and California shall not 
come in. Now, does it become the dignity of an 
American Senate to submit to such a state of 
things? Is it for the honor of a Republican Gov- 
ernment, and does not the safety of a popular gov- 
ernment require that it should be condemned ? Do 
we not lrnow that we are losing ground with the 
people? Do we not know that there has been 
erent dissatisfaction manifested at the delay of 
Congress upon this subject?) And what has oc 
easioned this delay? It is the combining of in- 
eongruous and incompatible subjects together. In 
my opinion, all this matter that we have before us 
ought to be laid upon the table, and we ought to 
hegin at the beginning, and take one subject at a 
time, or else we should have a motion to postpone 
them indefinitely, which will put an end to such 
a circle as we are involved in every day. We sit 
here day after day, for five hours, and talk and 
vote in this suffocating and overpowering heat, 
and we think each day we have done something 
The next. morning there comes forward a new 
proposition, and that proposition is altered and re 
altered till fatigue, and heat, and exhaustion, drive 
us away again. The next morning comes still 
another proposition; and amendments of the gravest 
importance, constitutionally or otherwise, are start- 
ed here, and sent up to the Chair; and with the 
ink sti!l wet upon the paper, we are required to 
vote without time to consider them at all. All 
this results from putting nine and thirty sections 
of discordant and incongruous matter together. 

How far have we got now, at the end of the six 
months spent on this subject? Let us see where | 
we started from, and what the Committee of Thir- | 


The Compromise ‘Bill—Mesire. Dia 


| in the bill admittin 
| governments for UT 


7 . p } 
teen proposed, when they came in with their com- | 
bination of measures, and let us see where we | 
have got to to-day—where we shall be to-morrow | 
the Lord only knows. But the committee in their 
report say: 

“The views and recommendations contained in this re- 
port may be recapitulated in a few words.’’ 

And then with respect to New Mexico they say 
this: 

«The establishment of the western and northern bound- 
ary of Texas, and the exclusion from her jurisdiction of all 
New Mexico, with the grant to Texas of a pecuniary equiv. 
alent; and the section for that PUrpece tobe incorporated 


Caliterrtt and establishing territorial 
and New Mexico.”’ 


There is the point where we started: that is the 
proposition with which we set out. To establish 
the boundary of Texas; not to provide for a contin- 
gent, uncertain, and dissatisfactory measure. It 
is to establish the boundary itself, and they under- 
take to doit. They seek to exclude New Mexico 
from Texas, and correspondent with that, or near- | 
ly so, was the bill which the committee reported. 
It contained an absolute line, beginning above El 
Paso, and running east so as to leave about the 
whole of New Mexico out of Texas. The Com- 
mittee of Thirteen, then, in the bill which they re- 


ported, made it correspond with the report, or | 


nearly so; it was to excludeall New Mexico from 
Texas. Now, what are we doing? We are giv- 
ing up the whole of New Mexico to Texas. We 
set out with saving the whole, and we surrender 
the whole, by a form of words intricate and com- 
plicated, but which is understood perfectly by the 
Senators from Texas to mean that we give up 
the whole. There is where we have got to to-day. 

And with what do the Committee of Thirteen 
set out with respect to New Mexico? They told 
us themselves what they meant in section twenty- 
two of the omnibus bill, which I will read: 


| 
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[July 30, 


Senare. 


~d by what we are doing this mornj 
thie’. ning, 

i aa the rope of what we a 

vam Ohio [Mr. Ewine] this Morning 

=? 


that everything rein; ; 
struck ont of the bill, a Seca should be 


ico that Texas is hung on to Caltionney New Mey. 
that relates to Texas show 4. ~ ~ ie MeENthing 
All the reasons given by the Committee of Thn. 
teen for attaching New Mexico to Texas haye 
failed, and Metre tomo vencon whatever for joinins 
California to the question of the boundary of 


d by 


"Texas. We are doing nothing by establishin. 


“Seo. 22. And be it further enacted, That all that portion | 


of the territory of the United States acquired from Mexico 
by the treaty concluded February 2, 1848, and not included 
within the limits of the State of California, nor within the 
limits of the Territory of Utah, as prescribed in this act, be, 
and the same is hereby, erected into a temporary govern- 
ment, by the name of New Mexico.” 


That, sir, is consistent with the Constitution of | 


the United States; and it was followed by a series 
of sections, each of which is to carry out that 
leading section in the bill for the government of 
New Mexico. They provide fora territorial cov- 
ernment in New Mexico. Now, by what has 
been done this morning, all the bill for New Mex- 
ico is knocked in the head; all its provisions are 
rendered nugatory. If anything remains behind 
itis absurd and preposterous, and there is nothing 
to operate upon. 

The next section says a governor shall reside in 
the Territory. What Territory? There is no Ter- 
ritory to reside in, unless he goes and establishes 
himself among the rocks and mountainson the west 
of the river. In another part it is provided that, pre- 
vious to the first election of a governor, there shall 
be a census taken of the inhabitants of the several 
counties and districts. Why, sir, what counties 
and districts will remain to New Mexico? After 
the adoption of this amendment there will be 
nothing left for the government of New Mexico to 
operate upon. *Then it says that every male in- 
habitant, on certain conditions, shall be entitled to 
vote. But Texas will get them all, and there will 
be none left in New Mexico. Then, again, it 
says: 

“The Territory shall be divided into three judicial dis- 
tricts, and a district court shall be held in eavh of said dis 
tricts, by one of the justices of the Supreme Court, at such 
time and place as may be prescribed by law; and the said 
judges shall, afier their appointments, respectively reside in 
the districts which shall be assigned them.’” 

What will become of al! these judicial districts? 
There is no territory left for them. The bill also 
provides that at the first session of the Territorial 
Legislature, or soon thereafter, the Governor and 
Legislative Assembly shall locate and establish the 
seat of government. They have got no place for 
a seat of government; no Territory requiring one. 
And so it goes on until we come to the provision: 

«That all the laws of the United States which are not lo- 
cally inapplicable shall have the same force and effect with- 


in the said Territory of New Mexico as elsewhere within 
the United States.” 


Now, we have all these provisions in a statute 


' nsurped none. 


the boundary of Texas, but we are surrenderino 
New Mexico in all its extent to Texas. We hay. 
lost every excuse there ever was for joining them 
together. Mr. President, why shall we not make 
the motion to lay the whole on the table, or for an 
indefinite postponement which will cut off these 
eternal prescriptions brought in every morning, 
every one a sovereign remedy, and every one 
changed before we can swallow them? It is time 
to come to some conclusion to take up California 
by herself, and toke up the Territories by them. 
selves, and take Texas by herself, and do what is 


| right upon each, and upon its own merits, 


Mr. HOUSTON. Mr. President, | regret ex- 
tremly that it seems necessary for me to offer any 
remarks upon the subject now before the Senate; 
but T feel myself called upon by the remarks of the 
honorable Senator from Missouri [Mr. Bentoy) 
to place myself, as well as my colleague, in our 
appropriate positions. Tt has been repeatedly re- 
marked that the Texas Senators govern their votes 
unon this snbject by the amount of money that 
might he offered or contained in the bill. Texas 
has asked no money; she has brought no land 
into market for sale; she has asked for the defini- 
tion of her boundary, and that the Senate would 
aid in the ascertainment of her rights; but she has 
proposed the sale of no lands, nor has she stipu- 
lated for any particular sum; for whatever the 
Senators here might be disrosed to vote for would 
he referred to the State of Texas and her Legisla- 
ture, and we have not been advised upon that 
subject—the only thing there suggested being to 
have the boundary fixed. We do not ask any 
new boundary. It is for the ascertainment of our 
proper and legitimate boundary we are contending 
here. We have no new boundary, for we have 
We have had the same boundary 
from first to last. We commenced our existence 
as anation with a declared boundary; we main- 
tained it in the revolution for eight years, and con- 
tended for that boundary when the United States 
were substituted in place of Texas, and the con- 
test}was going on for the attainment of that bound- 
ary. None other was ever thought of; and when 
the United States extended their conquest beyond 
the declared boundary of Texas embracing it, it 
seemed natural that so soon as the boundary she 
claimed was acquired, it should be at once ar- 
corded to her, and all difficulties should be erased. 
This is all she has lonked_ for, and not for money; 
nor for any particular sum, because her Senators 
could not accept it. The honorable Senator says 
he does not blame us for that; of course he intends 
to cast no reflection. IT must confess that in po'- 
itics, morals, or in ethics, T have not been conver- 
sant; but if 1 were, upon a great oceasion like the 
present, to govern my action by the amount of 
money given, without reference to the general jus- 
tice of the transaction, I should feel I was a re- 
proach to the community which I represent. | 


| trust the Senators from Texas have been governed, 


and will be governed by higher motives than pe- 
cuniary consideration. Texas’s necessities have 


been presumed upon, and itis thought she is very 


poor indeed. I grant it; but she is sufficiently 
prepared to meet her necessities. She does not 
expect to realize anything from whatever sum may 
be acquired. It may lighten her taxes at home; 
but, Mr. President, it will not enrich Texas if you 
were to give her twenty millions, and her national 
debt amounted to that. The United States would 
be the beneficiaries of her achievements; for the 
national debt is consequent upon the revolution by 
which she was enabled to become a part of this 
Union. So really, Ido not know of any pect- 
niary benefit to result to Texas, after she has put 
the money in her pocket. She has given in ad- 


for creating a government in New Mexico. There \| vance whatever she might receive, and has expe- 


are sixteen sections, every one of which is oblit- 


rienced the inconvenience incident to her peculiar 
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cvpation. She could have repudiated her debts if || exalted name or illustrious distinction; nor will 
che had been disposed to do so. Certainly it isa | the marshaled hosts of the United States humiliate 
practical contradiction to assert that her Senators _ her, though they may destroy her. 
and her Legislature at home, can be in- Sir, whatever consideration | have given this 
auenced by a pecuniary consideration, and she has bill—and I grant you, sir, it has been humble and 
een governed by a loose morality that does not | undistinguished—l have been silent. 1 have not 
hold her to the rules of common honesty. Sir, if | desired to cut a figure in the transaction. They 
he had been regardless of her honor, truth, and | are too important matters, and of too great magni- 
ojedges, she had illustrious examplas of the rich- | tude for me voluntarily or rashly to mingle in. | 
al and most illustrious nations of the earth; she || have observed silence in the discussions. It best 
could have repudiated her debt, and assimilated | befitted my unacquaintance with matters of such 
her conduct to some of her sisters. The United || high import. I was willing that Texas should 
Grates, coming outof the revolutionary war, re- || make every becoming sacrifice—every one that 
nudiated her national debt; and Texas, in imita- || the Union would reqnire, and every one that her 
tion, having greater difficulties to surmount, anda || Legislature would ratify, that would be presented 
gparse population to contribute to the payment of || upon this floor; bat sir, my motives were above 
per debts, might, with similar propriety, have re- | money. I think I can say, even from the charac- 
nudiated her debts. But, sir, she scorned to do | teristic prodigality and carelessness of my col 
it, as much as she now seems to traffic, unwor- | league, it did not enter largely into his calcula— 
thily, her honor and her right for pecuniary con- || tions. Every object, as I understood it, was to 
sideration. She has nothing to sacrifice. It is || see the jarring interests that have agitated us hap- 
her boundary she asks—not your millions. Keep || pily reconciled, and to see the North harmonize 
them, if i =n ae give her her boundaries. | with the South, and the East with the West fra- 
Is she, | would ask the honorable Senator, an || ternize; to see the whole Union restored to good 
impediment to the admission of California? Or is || fellowship and good feeling; to see the general na- 
California an impediment to the recognition of the || tional interest advanced; to see our Union march- 
rights of got song. vem ro just foe to ad- ing into - high destiny which it seems Heaven 
mission. ut did not Texas, by a voluntary con- || has accorded to it; for it was the last spot of earth 
nection with this Government, establish Skah for civilized man to discover or inhabit. It ap- 
claim upon its consideration and its justice? I | peared to be the asylum reserved and designed 
think she did, Mr. President, and she asks not to || by Providence for the highest attainment of hu- 
postpone California; she asks that her rights may || man intelligence, human liberty, and human hap- 
be accorded a and her boundary fixed; and if || piness, consecrated to glory and the religion of the 
it is proposed here to give all of New Mexico to || Saviour. Where is there political and religious 
Texas, we do not want it, unless it is justly ac- || liberty existing as cscs as upon this con- 
corded tous. We never claimed anything else;, tinent? It should be the glory of every statesman 
and, if it is referred to commissioners, we have no || to contribute his mite; if he had little, to give that 
anne what their decision will be—whether || little; if he had power, to contribute by the force 
they will give us our territory, or whether the of his mighty mind to the advancement of this 
will give us fifty ora andieaantiane of dollars Union. Let him drive this on with force until it 
If my colleague has asked for it, | am not apprised || has attained its culminating point of glory. It is 
of it from any intimation of his. We ask our |, such feelings that 1 thought would actuate states- 
boundaries, and the people of the State of Texas || men. I have contributed my litte mite—the liitle 
demand their nen and, although the honor- |, rill to this mighty river which I wish to see flow 
able Senator from Kentucky, [Mr. Cray,] has | like that great and magnificent stream that washes 
said that the United States, Tere ad to | the great valley and communicates to the delta. 
take possession of that, pending the negotiation, || | hope to see that feeling of patriotism and con- 
would be repelled—a sovereign State that has al- || cord flow in the great moral and political chan- 
wavs borne herself with becoming humility and | nelof national prosperity and glory. These have 
deference to the paternal Government, to the Gov- || been my hopes, and nothing pecuniary. Nothing 
ernment of the confederated States, it is a menace, | selfish and nothing sectional did | ever cherish; for, 
| say, as unseemly as it will be unavailing. We | if | were capable of permitting my feelings, how- 
have set up no arrogant pretensions; we do not in- | ever they may be attracted to a single spot of earth 
tend to do it; Texas will not do it; but she under- || ora single section of this Union, to seek the ex- 
stands her rights, and sheasks for justice; and her || clusion of all others, | should feel, sic, that | was 
declaration, once made and resolved upon, once || an unworthy citizen of Texas, and did not de- 
fixed, she will not be driven from it by Federal || serve the name of patriot. 
bayonets. They are for the protection of her Mr. WALKER. Mr. President, | havethought 
rights, and not to strike her down. You may 
crush her if you will, but she will be Texas still. 
She will acquire a new existence, and every lash 
you give her will only make her more.sensitive to 
apprehended flavellation and chastisement. Al- 
ready has the lash been applied, and she has borne 


here, 


| measure were anxious only to obtain terms with 
Texas. Having despaired of their ever reaching 
that end, having lost all hope that they will be 
able to succeed in that achievement—for it seems 
| that Texas will not consent to anything, will not 
itmeekly. She has had recourse to remonstrance, || support anything—and as it would seem that the 
but not to threats. She has already, as she sup- passage of this bill is utterly hopeless, I move to 
poses, been outraged there—not by the sanction of |, lay it on the table. 

the Senate or of the nation; for every heart through The question was then taken on the motion to 
this Union will feel that Texas had rights, and she |; lay the bill on the table, and resulted—yeas 25, 
had a right to demand them, for she had been a | nays 32. [For list of yeas and nays of this day, 
sovereign and an equal at one time. They have see Congressional Globe, page, 1481.] 

not been accorded to her. Her commissioner, So the motion was not agreed to. 

peaceable and amicable in feeling, and under the The PRESIDENT. The question now recurs 
high warrant of her sovereign authority, had pro- . on the amendment offered by the Senator from 
ceeded in peace within her own jurieliction: for | Georgia to the amendment of the Senator from 
none had been set up adverse to her rights. But | Maine; and on this question the yeas and nays 
for the protection of her rights as a sovereign State, have been ordered. 

and for the protection of her citizens, that individ- The question was then taken with the following 
ual was repulsed by Federal bayonets, and de- | result: Yeas 30, nays 23. ; 
graded by Federal mandatory authority. They So the amendment to the amendment was 
will feel that. If this were done to it, what other adopted. 

State would receive such indignity, enforced by The PRESIDENT. The question now recurs 
bayoneta and Jirected by subaltern caprice? on the amendment of the Senator from Maine, as 
Every State will feel that this touches a chord , amended, and on this question the yeas and nays 
that will vibrate most sensitively. I cannot see, with | have been ordered. 

great respect to the honorable and distinguished The question being taken on the amendment as 
Senator, that Texas has arrogated anything. She amended, resulted—yeas 30, nays 28. 

has demanded nothing but what any tribunal So the amendment of Mr. Brapsury was agreed 
upon earth would accord to her that would be in- , to. 
fluenced by considerations of justice and equity. Mr. NORRIS moved to strike out from the 
Although she asks for nothing else, she will not || tenth section the words “ establishing or prohibit- 
be deterred by any menace or influenced by any || ing African slavery.” 


| for some length of time that the friends of this , 
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The Compromise Bill—Messrs. Houston, Downs, and Foote. 


SENATE. 


Mr. DOWNS. Lam sorry that this motion has 
been made. We have been long engaged in the 
consideration of this bill; but this particular ques- 
tion was settled even long before the discussions 
on this bill commenced. It was settled two years 
ago. | repeat, then, that lam very sorry, when we 
are getting so near the close of our labors upon 
this measure, that a proposition should be made at 
the last moment to change the character of the bill. 
That clause in the compromise bill has been part 
of a system of non-intervention, which commenced 
two years ago, and has been contunued ever since. 
And there are reasons why it should be urged 
now more strenuously than it was two years ago. 
One reason is, that at that time we had in the ex- 
ecutive department of the Government one who 
was favorable to the interests of the South, and the 
organization of the territorial governments was 
then dependent upon that executive officer. But 
now, sir, the case is different. There is more dan- 
ger now than there was then that the territortal 


governments will be so organized that they will 
legislate upon the question of slavery. ‘The prop- 


osition before the Senate, if 1 understand it, ts 
designed to leave the whole question open, and | 
desire to prevent legislation on that subject by a 
few individuals who may be in the ‘Territory ve- 
fore the mass of those who will become its inhab- 
itants get there. Ido not wish to see a few domg 
that which it is the policy of this bill to leave open. 
Adopt this amendment, and a mere handful of mena 
inthe Territory may adopt the Wilmot proviso. 
Pursue this course, and you will destroy that con- 
fidence in the objects and provisions of this bill 


| which have induced many southern men to give 


it their support. This amendment may not be 
technically out of order, but it is clearly incompat- 
ible with another amendment which has been car- 
ried. I allude to that amendment which provides 
that when these Territories shall be admitted as 
States they shall come in either with or without 
slavery, as they may themselves then determine; 
and I ask gentlemen if this amendment is not 
clearly incompatible with that provision? With 
the opinions we have reason to believe which exist 
in these Territories, how can we say that the very 
first territorial legislature that shall be convened 
shall have the power to prohibit slavery? We 
know that the starting point is a great thing in this 
matter. It is perfectly useless to, say that when 
they come into the Union they shall decide one 
way or the other, when we let these New Mexi- 
cans, with all their prejudices against the insttu- 
tion, decide the question of slavery, in anticipation 
of the decision contemplated by the people who 
are to be the inhabitants of the new Staie. I will 
not take up any more of the time of the Senate at 
this late period of the day, and when | hope we 
are so near a decision on this bill, by entering upon 
a discussion of this subject, further than to ob- 
serve that the clause which is moved to be stricken 
out was proposed as a self-evident proposition; it 
was sustained by every member of the commitiee, 
except a single Senator from the South. It is 
thought, | believe, by almost a unanimols vote of 
the South, to be material and important; it is al- 
most the only advantage which we of the South 
have in this bill, and God knows we have little 
enough. It is the only thing which will give us 
any prospect whatever of an equal share in these 
Territories, and if that is taken away, the bill 
ceases to be what it was originally—ceases to be 
what the committee designed it—what the South 
have expected it to be, and what would have been 
entirely acceptable to the South. 

Mr. FOOTE. Mr. President, 1 do not rise to 
occupy the attention of the body for any length of 
time. I entertaina very great desire, of course, 
that this measure should be adopted, but | am fearful 

| that it may not be adopted if this amendment shall 
not receive favor at the hinds of the Senate. I 
have from the first decla‘e ny belief that the pro- 
vision in the bill now proposed to be stricken out 
was of no great practical importance. I do not 
perceive anything of practical value init. As was 
emphatically said here one day, by some one, I 
never wonld give a pinch of snuff for it. And I 
shall regulate my action accordingly. I shall not 
go into the history of the provision which it is now 
proposed to strike out. As is well known it origin- 
ated with the honorable Senator from Vermunt, 
{Mr. Puevre,} when the Clayton compromise bill 
> 
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and thas we may continue until that problem is 
decided, which | stated in all seriousness to the 
Senate, in the beginning of this discussion, and 
which I said was the great question—how much 
will conmmand the vote of the Senators from Texas? 
The omnibus cannot drive, cannot get up and 
down the hills,and through the mud and mire, 
unless it has the Texas strength to carry it along, 
the two votes of Texas. First, the design was to 
fix on the sum by an open and public operation. 
‘That has failed, and now what is the operation? 
Aas we could not fix the amount by a public ar- 
rangement, as we could not purchase the votes of 
Texas publicly, we abjured that mode of doing the 
business, and had recourse to private sale. Yes, 
sir, the point is notorious, it is palpable. You may 
feel it in the air, sir, thatthe admission of Califor- 
nia is to depend upon the consent of Texas. 

The last amendment, as it is called—though I do 
not look upon it as anything higher than an ex- 
perimental aiteration, while thereare disputes about 
whieh way it will operate, backwards or forwards, 
upwards or downwards—is to operate upon the 
vote of Texas. I take it, we know how it will 
operate by the votes of the Senators from Texas. 
They have been open and manly from the begin- 
ning, in demanding that New Mexico to the head 
of the river belonged to Texas. They have ad- 
hered to that claim with the sincerity of conviction 
and with the tenacity of men who are determined 
to have what they believe to be their right. The 
firet proposition was to give Texas ten millions— 
for why should we shut our eyes to what we all 
know? We first offered ten millions, and, as that 
could not be carried on this floor, now the propo- 
sition is, complicate it as you please, involve it as 
you please, and use what form of words you 
please, the Senators from Texas understand it, 
that it is to give Texas the whole of New Mexico 
east of the Rio Grande; that is to say, the whole 
of it, for what is left on the west side is nothing 
butariband. They understand it, and will show 
by their vote that they understand it, and it will 
be seen in our presence. Now, can anything dis- 
play a higher degree of enormity in this whole 
proceeding than the fact that California should 
have been delayed into the commencement of the 
ninth month of the session, for the purpose of set- 
tling a question with Texas with which California 
has no earthly concern, and her final admission is 
made to denend upon the will of Texas? Sir, the 
Senators from Texas hold the fate of California 
in the palm of their hands, and they say by their 
conduct, not by their words, but they say it man- 
fully by their conduct, give us what we demand, 
the whole of New Mexico, and California may 
come in; refuse us the whole of New Mexico or 
the price we demand, and California shall not 
come in. Now, does it become the dignity of an 
American Senate to submit to such a state of 
things? Is it for the honor of a Republican Gov- 
ernment, and does not the safety of a popular gov- 
ernment require that it should be condemned ? Do 
we not Irnow that we are losing ground with the 
people? Do we not know that there has been 
erent dissatisfaction manifested at the delay of 
Congress upon this subject? And what has oc 
ensioned this delay? It is the combining of in- 
congruous and incompatible subjects together. In 
my opinion, all this matter that we have before us 
onght to be taid upon the table, and we ought to 
hegin at the beginning, and take one subject at a 


time, or else we should have a motion to postpone 
them indefinitely, which will put an end to such 
a circle as we are involved in every day. We sit 
here day after day, for five hours, and talk and 
vote in this suffocating and overpowering heat, 
and we think each day we have done something 
The next morning there comes forward a new 
proposition, and that proposition is altered and re- 
altered tit! fatigue, and heat, and exhaustion, drive 
us away agatn. The next morning comes still 
another proposition; and amendments of the gravest 
importance, constitutionally or otherwise, are start- 
ed here, and sent up to the Chair; and with the 
ink stil! wet upon the paper, we are required to 
vote without time to consider them at all. All 
this results from putting nine and thirty sections 
of discordant and incongruous matter together. 
How far have we got now, at the end of the six 
months spent on this subject? Let us see where | 
we started from, and what the Committee of Thir- | 


| proposition with which we set out. 


— 
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have got to to-day—where we shall be to-morrow | 


the Lord only knows. But the committee in their 
report say: 


“The views and recommendations contained in this re- 
port may be recapitulated in a few words.’’ 


And then with respect to New Mexico they say 
this: 


* The establishment of the western and northern bound- 


ary of Texas, and the exclusion from her jurisdiction of all 
New Mexico, with the grant to Texas of a pecuniary equiv. 
alent; and the section for that pureees tobe incorporated 
in the bill admitting Qalitereet and establishing territorial! 
governments for oran aud New Mexico.’ 


There is the point where we started: that is the 
To establish 


| the boundary of Texas; not to provide for a contin- 


gent, uncertain, and dissatisfactory measure 
is to establish the boundary ~ 
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© Sec. 22. And be it further en 
of the territory of the United Sta 
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limits of the Territory of Utah, a 
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be a census taken of the in 
counties and districts. W 
and districts will remain to 
the adoption of this ame 
nothing left for the governn 
operate upon. *Then it sx 
habitant, on certain conditit 
vote. But Texas will get t 
be none left in New Meare. 
says: 


mw eeutls AR atts at 


“The Territory shall be divided into three judicial dis- 
tricts, and a district court shall be held in each of said dis 


tricts, by one of the justices of the Supreme Court, at such | 


time and place as may be prescribed by law; and the said 
judges shall, afier their appointments, respectively reside in 
the districts which shall be assigned them.’’ 

What will become of all these judicial districts? 
There is no territory left for them. The bill also 
provides that at the first session of the Territorial 
Legislature, or soon thereafter, the Governor and 
Legislative Assembly shall locate and establish the 
seat of government. They have got no place for 
aseat of government; no Territory requiring one. 
And so it goes on until we come to the provision: 


‘© That all the laws of the United States which are not lo- 
cally inapplicable shall have the same force and effect with- 


in the said Territory of New Mexico as elsewhere within |! 


the United States.” 

Now, we have all these provisions in a statute 
for creating a government in New Mexico. There 
are sixteen sections, every one of which is oblit- 
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teen proposed, when they came in with theircom- |} ere. 1. Fa ee ; 
bination of measures, and let us see where we || not tl + Swe are doing this morning. Does 


propriety of what was gai 
the Senatortnam Ohio (Mr. Ewine] this oe? 


that everything reve; g, 
struck out of the bill, aha'wesese omg ee should be 


ico that Texas is hung on to Californ.) New Mex. 
that relates to Texas show 1. mine 1 YeERD IN 
All the reasons given by the Committee of Thr. 
teen for attaching New Mexico to Texas haye 
failed, and ere iene reason whatever for joinins 
California to the question of the boundary of 
Texas. We are doing nothing by estabtishiy, 
the boundary of Texas, but we are surrenderin. 
New Mexico in all its extent to Texas. We hay. 
lost every excuse there ever was for joining them 
together. Mr. President, why shall we not make 
the motion to lay the whole on the table, or for an 
whieh wilh ent aff thea. 


indofinita nastnanament 
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money given, wiinwut rererence tu tre Cenmepar peer 
| tice of the transaction, I should feel I was a te 
proach to the community which I represent. I 
trust the Senators from Texas have been governed, 
and will be governed by higher motives than pe- 
cuniary consideration. Texas’s necessities have 
| been presumed upon, and itis thought she is very 
poor indeed. I grant it; but she is sufficiently 
prepared to meet her necessities. She does not 
expect to realize anything from whatever sum may 
be acquired. It may lighten her taxes at home; 
but, Mr. President, it will not enrich Texas if you 
were to give her twenty millions, and her national 
| debt amounted to that. The United States would 
be the beneficiaries of her achievements; for the 
national debt is consequent upon the revolution by 
which she was enabled to become a part of this 
Union. So really, Ido not know of any peca- 
niary benefit to result to Texas, after she has put 
the money in her pocket. She has given in ad- 
|| vance whatever she might receive, and has expe- 
| rienced the inconvenience incident to her peculiar 
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She could have repudiated her debts if 
; » had been disposed to do so. Certainly it isa 
cal al contradiction to assert that her Senators 
here, and her Legislature at home, can be in- 
auenced by a pecuniary consideration, and she has 
seen governed by a loose morality that does not 
hold her to the rules of common honesty. Sir, if 
she had been regardless of her honor, truth, and 
nledges, she had illustrious examplas of the rich- 
est and most illustrious nations of the earth; she 
sould have repudiated her debt, and assimilated 
her conduct to some of her sisters. The United | 


mation. 


States, coming out of the revolutionary war, re- 
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exalted name or illustrious distinction; nor will 
the marshaled hosts of the United States humiliate 
her, though they may destroy her. 

Sir, whatever consideration | have given this 
bill—and I grant you, sir, it has been humble and 
undistinguished—l have been silent. Il have not 
desired to cut a figure in the transaction. They 
are too important matters, and of too great magni- 
tude for me voluntarily or rashly to mingle in. I 
have observed silence in the discussions. It best 


| befitted my unacquaintance with matters of such 


nydiated her national debt; and Texas, in imita- | 


tion, having greater difficulties to surmount, anda 
aparse population to contribute to the payment of 
her debts, might, with similar propriety, have re- 

viitad herdebts. But, sir, she scorned to do 


/ 
So 


suverciy rt anu at CYVat ae wT eee, m-e-y - 
not been accorded to her. Her commissioner, 
peaceable and amicable in feeling, and under the 
high warrant of her sovereign authority, had pro- 
ceeded in peace within her own ‘arielhctions for 
none had been set up adverse to her rights. But 
lor the protection of her rights as a sovereign State, 
and for the protection of her citizens, that individ- 
ual was repulsed by Federal bayonets, and de- 
graded by Federal mandatory authority. They 
will feel that. If this were done to it, what other 
State would receive such indignity, enforced by 
bayonets and directed by subaltern caprice? 
Every State will feel that this touches a chord 
that will vibrate most sensitively. I cannot see, with 
great respect to the honorable and distinguished 
Senator, that Texas has arrogated anything. She 
has demanded nothing but what any tribunal 
upon earth would accord to her that would be in- 
finenced by considerations of justice and equity. 


high import. I was willing that Texas should 
make every becoming sacrifice—every one that 
the Union would reqnire, and every one that her 
Legislature would ratify, that would be presented 
upon this floor; but sir, my motives were above 
money. I think I can say, even from the charac- 
teristic prodigality and carelessness of my col 
“~ Md ane entan lavoely into his calcula- 
vderstood it, was to 
ave agitated us hap- 
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taken on the motion to 
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is and nays of this day, 
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So the motion was not agreed to. 

The PRESIDENT. The question now recurs 
on the amendment offered by the Senator from 
Georgia to the amendment of the Senator from 
Maine; and on this question the yeas and nays 
have been ordered. 

The question was then taken with the following 
result: Yeas 30, nays 28. 

So the amendment to the amendment was 
adopted. 

The PRESIDENT. The question now recurs 
on the amendment of the Senator from Maine, as 
amended, and on this question the yeas and nays 
have been ordered. 

The question being taken on the amendment as 
amended, resulted—yeas 30, nays 28. 

So the amendment of Mr. Brapsury was agreed 
to. 
Mr. NORRIS moved to strike out from the 
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Although she asks for nothing else, she will not || tenth section the words ‘ establishing or prohibit- | 


be deterred by any menace or influenced by any || ing African slavery.”’ 
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Mr. DOWNS. I am sorry that this motion has 
been made. We have been long engaged in the 
consideration of this bill; but this particular ques- 
tion was settled even long before the discussions 
on this bill commenced. It was settled two years 
ago. | repeat, then, that lam very sorry, when we 
are getting so near the close of our labors upon 
this measure, that a proposition should be made at 
the last moment to change the character of the bill. 
That clause in the compremise bill has been part 
of a system of non-intervention, which commenced 
two years ago, and has been conunued ever since. 
And there are reasona why it should be urged 
now more strenuously than it was two years ago. 
One reason is, tha’ at that time we had in the ex- 
ecutive department of the Government one who 
was favorable to the interests of the South, and the 
organization of the territorial governments was 
then dependent upon that executive officer. But 
now, sir, the case is different. There is more dan- 
ger now than there was then that the territorial 
governments will be so organized that they will 
legislate upon the question of slavery. 
osition before the Senate, if | understand it, ts 
designed to leave the whole question open, and | 
desire to prevent legislation on that subject by a 
few individuals who may be in the ‘Territory be- 
fore the mass of those who will become its inhab- 
itants get there. Ido not wish to see a few domg 
that which it is the policy of this bill to leave open. 
Adopt this amendment, and a mere handful of men 
inthe Territory may adopt the Wilmot proviso. 
Pursue this course, and you will destroy that con- 
fidence in the objects and provisions of this bill 
which have induced many southern men to give 
it their support. This amendment may not be 
technically out of order, but it is clearly incompat- 
ible with another amendment which has been car- 
ried. IL allude to that amendment which provides 
that when these Territories shall be admitted as 
States they shall come in either with or without 
slavery, as they may themselves then determine; 
and I ask gentlemen if this amendment is not 
clearly incompatible with that provision? With 
the opinions we have reason to believe which exist 
in these Territories, how can we say that the very 
first territorial legislature that shall be convened 
shall have the power to prohibit slavery? We 
know that the starting pointis a great thing in this 
matter. It is perfectly useless to, say that when 
they come into the Union they shall decide one 
way or the other, when we let these New Mexi- 
cans, with all their prejudices against the institu- 
tion, decide the question of slavery, in anticipation 
of the decision contemplated by the people who 
are to be the inhabitants of the new State. I will 
not take up any more of the time of the Senate at 
this late period of the day, and when | hope we 
are so near a decision on this bill, by entering upon 
a discussion of this subject, further than to ob- 
serve that the clause which is moved to be stricken 
out was proposed as a self-evident proposition; it 
was sustained by every member of the commitiee, 
except a single Senator from the South. It is 
thought, | believe, by almost a unanimols vote of 
the South, to be material and important; it is al- 
most the only advantage which we of the South 
have in this bill, and God knows we have little 
enough. It is the only thing which will give us 
any prospect whatever of an equal share in these 
Territories, and if that is taken away, the bill 
ceases to be what it was originally—ceases to be 
what the committee designed it—what the South 
have expected it to be, and what would have been 
entirely acceptable to the South. 

Mr. FOOTE. Mr. President, [ do not rise to 
occupy the attention of the body for any length of 
time. I entertain a very great desire, of course, 
that this measure should be adopted, but I am fearful 


The prop- 


| that it may not be adopted if this amendment shail 


not receive favor at the ninds of the Senate. I 
have from the first declae my belief that the pro- 
vision in the bill now proposed to be stricken out 
was of no great practical importance. I do not 
perceive anything of practical value init. As was 
emphatically said here one day, by some one, I 
never wonld give a pinch of snuff for it. And I 
shall regulate my action accordingly. I shali not 
go into the history of the provision which it is now 
proposed to strike out. As is well known it origin- 
ated with the honorable Senator from Vermunt, 
[Mr. Puecrs,} when the Clayton compromise bill 
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was under consideration. Gentlemen of extreme 


opinions in the North and in the South concur in 
supporting this amendment; and gentlemen of ex- 


treme opinions in both sections concur also in op- | 


posing it. For various reasons, I should consider 
this bill a more perfect non-intervention bill without 
this clause in it, and yet if it was not necessary to 
carry the hill, J should vote for the retention of it. 

Mr. PHELPS. I had determined, Mr. Presi- 


dent, not to open my mouth in the course of this 


debate, and I should not do so now, were it not for | 
the allusion just made to me by the Senator from | 


Mississippi. 1 
the Clayton bill, as it has been termed—the same 
proposed now to be stricken out of this bill—origin- 
ated in the committee with me. But, after what 
has fallen from the Senator from Mississippi, I 
deem it due to myself to explain the reasons why I 
shall now vote against the proposition to keep that 
in this bill which, on that occasion, I advocated. 
It is well known, Mr. President, that the commit- 
tee in 1848, to whom this troublesome subject was 
referred, after having exhausted their ingenuity in 
devising some mode of compromise, attempted at 
Jast to frame a territorial government for these 
Territories, without reference to this question of 
slavery, avoiding, if possible, all provision in rela- 
tion to it. But the committee found themselves 
running in acircle. They found, what we find 
now, that there is no possibility of framing a ter- 
ritorial bill without deciding, so far as we have the 


It is very true that the provision in | 


power to do it, one way or the other, this trouble- | 


some question. Slavery must be admitted into these 
territories, 80 far as our legislative action is con- 
cerned, or it must be prohibited. There is no 
possible middle course. 

On the occasion to which I have referred, it had 
been proposed in committee to organize a govern- 
ment consisting of a governor and judges appointed 
by the President. The question arose at once 
whether a government, thus constituted by the 
appointment of the President of the United States, 
should possess the power of legislating upon this 
subject of slavery. For one, | was not disposed 
to invest that government with the power. I was 
not disposed to confer upon a government thus 
constituted—irresponsible to the people for whom 
they would legislate—the power over this import- 
ant subject, and therefore suggested that this 
legislative board thus created, and thus to be ap- 
pointed, should be restricted in relation to this 
subject 

But the bill now before us presents the subject in 
a very different light. We propose now to create 
a Legislature to be elected by the people of the 
Territory, representing the wishes and feelings of 


that people, and responsible to that people for their | 


legislative course. Under these circumstances, Mr. 
President, the subject assumes, in my judgment, 
a very different aspect. It is no longer a question 
whether the appointees of the President are to be 
left to regulate this importunt subject; but it be- 
comes a question whether the Legislature of the 
Territory, elected by the people of that Territory, 
shall have the control over it. This distinction is, 
in my judgment, material; and, therefore, if the 
proposition were now to erect such a government 
as was contemplated by that bill reported in 
1848, | would retain the position I then occupied. 
But I feel bound now to say that | cannot take 
from a Legislature, elected by the people of these 
‘Territories, the control over their domestic rela- 
tions. It is wrong in principle. 

It so happens that those of us at the North, who 
have heretofore insisted upon the exercise of the 


slavery from these Territories, are now in a posi- 


tion to permit the people of the Territories to have | 


theirown way, and regulate the subject as may 
suit themselves. It is unnecessary for me to ex- 
plain how this change of position has been pro- 
duced. It is enough for me to say now that I re- 
gerd this subject of the question of the prohibition 
of slavery ae a fit subject of local legislation, and 
not only a fit subject for local legislation, but one 
which should be given exclusively to the local Le- 
gislatures. When it is proposed to-day to deny 
to the people in these Territories, or their imme- 
diate representatives, elected by themselves, the 
control over the subject, | must say I cannot sus- 
tain the proposition. 

Under other circumstances, I should feel at lib- 
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| me and to my constituents. When the report was 


! ) only their constitutional rights, but in their judg- 
power of Congress over this subject to exclude | 
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ee aa Senate. 


erty to express more fully my views upon this 
whole subject. The Senate will bear me witness 


that | was placed upon that committee against my || promise of ’33, in relation to the tariff. Ber, 
will. TL intimated in the most decided terms, that || that compromise took fall effect, it left us wlan 
from the very constitution of the committee, the | any financial system, and we had to comm out 
result to which they might and probably would || anew. That subject has been agitated, and eal 
come would most probably be dissatisfactory to | human probability will be agitated for ‘ine 
|| However strongly I am in favor of adopting en e 
| measure which may extricate us from the 
| rassments of this subject—however strong! : 
desire to see this question settled, I cannot coney, 
in any means which, in my judgment, will no do 
this, but leave the subject to increasing agitation 
and increasing embarrassments. I have had this 
| view from the first. I have not been disposed to 
| throw the slightest obstacle in the way of the 
friends of the bill. I have permitted them to ms. 
ture the measure as they thought expedient, but | 
have had no faith in it from the beginning. TT), 
Senate will bear me witness, I trust, that I hay. 
| not treated this subject as a subject for agitation 
I believe my whole political life is proof of th. 
assertion. And I may say now, in all the sinceyi. 
ty of my heart, would to God this controversy 
could be settled before the light of this day’s syy 
ceases to shine upon us! [ would give my enn. 
sent to any measure that in my judgment would 
do that. 

I do not know but that it is necessary for me to 
ask pardon for having addressed the Senate at this 
time. I did not intend to express my opinion at 
all; but after the allusion made to me by the Sen- 
ator from Mississippi, it became necessary, be- 
| cause, on the occasion referred to by him, I sub. 
mitted this very proposition to prevent the Terri- 
torial Legislature from acting on this subject, ani 
on the present occasion I am against the proposi- 


| ” ~ 2 

1 [am not disposed on this oceasion to refer ¢ 
} ; 2 ” 
; some other instances. I might allude to the com. 


made by the distinguished Senator from Kentucky, 
I contented myself with expressing in general 
terms my disapprobation of the proposition of the 
committee. I then intimated that, upon some fu- | 
ture occasion, I might and probably would esteem || 
it my duty to express my views more particularly 

in relation to the various topics embraced in that 

report. But, sir, after what has taken place, I will 

not inflict upon the Senate the exposition at large 

of my own views. I have listened, and the Senate 

has listened, for months to the opinions of other 

gentlemen who discussed this subject fully. And 

I may be permitted to say that we have listened to 

a thrice-told tale—the same opinion reiterated day 
after day, until the patience of the Senate has been 

exhausted;and I feel bound, in courtesy to the 

Senate, to withhold any particular exposition of 
mv opinions upon the whole subject. 

But T cannot refrain from making this remark: 
From the outset, [ have never imagined that any 
arbitrary adjustment of ours, however ingenious 
it may be, would effect the great object proposed 
of suppressing agitation and quieting the country. 
In my judgment, it is not in our power; it is one 
of those great questions with respect to which our | 
constituency will not only indulge their opinions, 
but it is one of those subjects upon which they 
will insist that we, as their representatives here, | 
shall carry out their opinions. Now, under these | 
circumstances, we are not the arbitrators of this || tion. The reason why [ have changed my posi- 
matter. It is not committed to us with implicit || tion is simply the fact that the restriction in ’48 
reliance upon our judgment; but it is submitted to || was upon a government created by the Executive 
us as the representatives of the several States in | of the United States, and not by the people of the 
the Union, with a mandate which we cannot resist, | Territory. The restriction now proposed is upon 
of carrying out the opinions of our own constitu- || the immediate representatives of that people. 
ency. Having these views of the subject, I have Mr. PRATT. Mr. President, as this amend- 
never imagined that any contrivance of ours was to || ment is up, | hope I may be allowed to say a few 
rid the country of this troublesome question. I | words, so that my constituents can understand my 
have no expectation that this bill will doit. If I | position. The great doctrine of the South, as | 
could be satisfied that the bill now under consider- || understsnd it, and the only true ground upon 
ation would effect that object,and that the country || which the South can stand, is the doctrine of non- 
would sit down quieted, contented under it, God _ intervention. Now, what I understand by non- 
knows I would give it my hearty support, or any- | intervention is the denial of the Executive and 
thing which would effect that object. But it is my || legislative authority of the Federal Government 
decided opinion that the bill, instead of doing this, || of all power over the subject of slavery, anywhere 
must necessarily result in renewed agitation. and everywhere. That is the non-intervention 

A glance at the position of the two great parties | upon which I have been taught to rest the rights 
of this contest satisfies me of this. How isitwith || of the South. That is the non-intervention upon 
the people of the free States? Why, sir, this op- || which I am now willing to rest them—that neither 
position to the extension of slavery is a principle || the executive nor legislative branches of the Fed- 
very deeply founded in the moral sense, and I || eral Government have the power, in any way 
may add, in the religious sense of that people. || whatever, to interfere with the subject of domestic 
They have contended for years against the exten- || slavery anywhere. And I am therefore perfectly 
sion of this institution. Have they become pre- | willing that the amendment which was originally 
pared to surrender this great principle? Why this | adopted should be stricken out, as proposed by my 
bill is regarded in that section of the Union, by | friend from New Hampshire, [Mr. Norris } 
the great mass of the people of the free States,as | But there is another reason which, it seems to 
_ an abandonment of the very principle for which || me, must render this provision, in the eyes of every 

they have contended from the outset. If it were || one, inoperative, if it continue in the bill. You 
a matter of expediency or interest simply, it || have this morning adopted an amendment by which 
might be an object of compromise. But involving || the territorial government established by the bill is 
as it does that moral principle to which I have al- | not to operate, in presenti, within the larger portion 
luded, it is not and cannot be a subject for any ar- || of the territory claimed as New Mexico. There- 
bitration of Congress. Well, sir, how is it with | fore, in consequence of that restriction, there could 
our friends at the South ? With them it isa ques- | be no legislation in reference to the subject of sla- 
tion involving their constitutional rights, and not | very within that Territory at the present time. 

With regard to the other Territory, Utah, slaves 
are already held there; and if you give to the )ie0- 
ple of that Territory power to regulate it—which 
they would have if this clause is stricken ou'— 
| they would legislate in favor of that southern in- 
stitution in which we are interested. 1, therefore, 
for one, as a southern man, standing up for the 
rights of the South as much as any man here, am 
willing that this clause should be stricken 0v', 
more particularly when it will gain some votes for 
the bill. 

Mr. TURNEY. Mr. President, 1 expect ' 
| vote against the amendment proposed by the hon- 

orable Senator feom New Hampshire. The hon- 
orable Senator from Vermont [Mr. Puexrs] sd¥0 
cated the provision now proposed to be stricken 


yl May 


ment, it is a question involving their honor. | 
Now, sir, let me ask, in reference to the exeited 
feeling which is manifested at the South, with 
what aliquot part or fraction of their constitutional 
rights they will be satisfied? And with what frag- | 
ment of their mutilated honor will they sit down 
satisfied? The history of compromises under our 
Constitution in the course of our legislation is not 
very encouraging. We had the Missouri compro- | 
mise years ago. And what is the result of that? 
Why, instead of settling the controversy and 
quieting the country, this agit»tion upon the sub- 
ject of slavery has gone from day to day to the 
present time—increasing in violence, magnifying 
| itself as a great political question, and drawing 
about it dangers to our country and institutions of | 
|| increaged and still in creasing magnitude. 


\| things now exists he will not support the provis- 








out, two years ago; but because a different state of 
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oa. Then, we had a southern President who 
aid have appointed the officers—governor and 
pare the Territory. Then the honorable 
Senator from Vermont desired to tie up the hands 
> she legislative authority of these Territories from 
verfering with this subject of slavery, leaving it 
» genend upon what he alleges would exclude it— 
‘be Mexican law. Now, we have no longer a 
southern President. A few weeks ago we head. 
We have not now a southern President. We 
beve aman in the White House whose opinions 
“gelation to this subject of slavery are known, 
; presume, to everyman in this Union. He is 
sjverse to the southern interest and to the institu- 
son of slavery. Hence the argument which 
-iuced the Senator from Vermont to act then in 
pear of this provision, and now against it. I do not 
know that much good can be accomplished, or 
sch can be effected by this provision, although I 
shall vote against striking it out. 

" Weare told, by perhaps the ablest Senators on 
the floor, that the laws of Mexico excluding sla- 
very are now in force in these territories. It is, 
therefore, to say the least of it, a debatable ques- 
sion whether the laws of Mexico excluding slavery 
sre or are not in force in these territories. If it be 
debatable question, and it is to be adjudicated 
and determined by judges to be appointed by the 
present Executive of the United States, I take it 
that we all know what is to be the result. The 
iws of Mexico will be declared to be in force, and 
the South will be excluded from the whole of this 
territory. [take it, therefore, that, be the result 
of this motion what it may, if the territorial gov- 
ernments are to go into operation under the present 
state of things, it is equivalent to a positive, direct 
enactment excluding slavery. 

What further, sir? Now, it is said you must 
pot ue up the hands of the legislative authority of 
the Territory, and for a very sensible reason, I 
think, on the part of all those who desire to ex- 
clude slavery from the Territories. By the pro- 
visions of this bill, this Government is to acquire 
a large quantity of territory from the State of 
Texas. The people residing in that territory so 
acquired are to elect a legislative authority. The 
probability is, that when that local Legislature 
shall be convened, the first thing they will do will 
be to enact their law excluding every southern 
man, with his property, from going into that coun- 
tryatall. Then, sir, in that case, we need not in- 


| more than he has done upon this subject. 


quire whether the laws of Mexico are or are not | 


in force. 


We all know the opinions of that por- | 


tion of people residing in the country to be in.- | 


cluded in this territorial government of New Mex- 
co. Sir, they have acted; they have expressed 
their opinions, and we cannot excuse ourselves 
before our constituency by saying that we relied 
on the justice and the patriotism of the people of 
that Territory to do justice to the South. 

Nor are the southern people to be deceived and 
misled by the argument that the laws of Texasare 
in force in the territory to be ceded by her. The 
iaws of Texas, sir! The southern people are not 
lo be deceived by this argument. 
this provision of the bill, as is now proposed, you 
will confer upon the Territorial Legislature power 
to enact the Wilmot proviso, or any law that will 
exclude the southern man with his property. The 
argument in favor of retaining this provision in 
the bill is, that the laws of Texas would operate 
over that portion of territory which this bill pro- 
poses to acquire from Texas. But to strike out 
his provision is to accomplish what was predicted 
the other day by the distinguished Senator from 
Kentucky, chairman of the Committee of Thir- 
teen. He gave it as his opinion that the portion 


By striking out | 


of country to be acquired from Texas would ex- | 


clude slavery. 

Sir, if the pending motion prevails, the people 
of New Mexico will have the power to exclude 
‘ie southern people from the territory to be ac- 
quired from Texas, and to spread over it the Wil- 
mot proviso. I would as soon vote for that proviso 
here. I believe it would he more magnanimous 


‘0 vote for it here than to fight behind the bush in 
this way. 


Now, what was fair two years ago, when we had | 


‘southern President, what was then sound policy, 


just and equitable to all sections, seems now, ac- | 


cording to some gentlemen, to be unfair, unjust, | 


unsound. There is a change of circumstances. A 
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different set of officers will he sent there. A set of 


officers entertaining very different opinions to what 
would have been sent two years ago, are now to 
be sent by the present Executive, who will most 
heartily desire to exclude southern men. If this 
bill is to pass, they will be excluded, especially if 
this motion shall prevail. They will be excluded 
in less than six months after the law ehall become 
final and go into operation. ‘I'he first Territorial 
Legislature, considering the public sentiment there, 
will exclude the South forever. For these reasons 
I cannot vote for the amendment of the gentleman 
from New Hampshire. 7 

Mr. CLAY. I heard with great pleasure the 
Senator from Vermont, (Mr. Puerps.] I regret 
that he has not favored the Senate with saying | 
One of 
the most interesting speeches that I have read was | 
pronounced by that Senator two years ago, and 
which really gave me more information upon this 
subject than | have derived from anything which 
1 have heard during this session. But, sir, I have 
not risen to detain the Senate. I have risen to 
say a few words only on the proposition hefore 
the Senate; and I do think, that if my southern 
friends, and my northern friends, too, will only 
listen, if lam not entirely incorrect in the views I 
propose to present, they will concur in the motion 
made by the Senator from New Hampshire to 
strike out this clause. The clause is an interdic- 
tion imposed by Congress upon the local Legisla- | 
ture either to introduce or to exclude slavery. | 
Now. sir, it appears to me to be perfectly clear 
that Congress has no such power according to the 
southern doctrine. That doctrine is one of clear 
and clean non-intervention. The amendment in 
the bill, on the contrary, assumes the power to 
exist in Congress, which is denied. For if Con- 
gress possesses the power to impose this interdic- 
tion, Congress has the power to impose the Wilmot 
proviso. The only difference is, that the action 
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| waste their time in discussion. 


of Congress in the one case is direct, and that the | 


action of Congress in the other case is indirect. It 
appears to me, therefore, that upon the great prin- 
ciple upon which southern gentlemen have rested 
the support of their rights, they ought to oppose 
the exercise of this power by Congress to inter- 
dict the local Legislature. Sir, it is a little re- 
markable that, by the one side of the Union, whose 
interest it should be to preserve the clause, the 
amendment is opposed; and that the other side 
of the Union, whose principles, according to my 
humble conception, should lead them to oppose 
the clause which is proposed to be stricken ont, 
are in favor of it. In point of interest, the North 
should be for retaining the clause, because if, as 
they suppose, and as I believe, there is at this mo- 


ment an abolition of slavery in the Territories, | 


this clause serves to continue that abolition of sla- 
very; therefore it is to their interest to retain this 


| clause, because it would give an additional security 


| to the exclusion of slavery, which they desire. I 


know that my northern friends, who are anxious 
to exclude this clause by the adoption of this 
amendment. go upon a higher principle than mere 
interest. They go upon the very principle which 
the South has contended for. They say—for 
upon this subject I have conversed with them 
freely—that they are aware of the advantage to 
their interests which might result from the reten- 
tion of the clause, but that it is in contravention of 


the principle for which they have contended on | 


behalf of southern interests, and that is the prin- 
ciple of non-intervention on the subject of slavery. 
They will sacrifice their interests for the preserva- 
tion of the great principle upon which they are 


| willing to stand with their southern friends—the 


principle of non-intervention; and which, if the 
amendment prevails, is the principle which per- 
vades the entire bill, running through it from first 
to last. I know, sir, that another principle has 
been contended for by southern gentlemen of great 


| eminence, and that principle is that the Constitu- 


\l 


tion of the United States confers upon the slave- 
helder the right to carry his slaves into these 
Territories. If so, where is the necessity of this 
interdiction? The Constitution is paramount and 
supreme, and if the Legislature of the Territory 
were to pass any law in violation of the Constitu- 
tion, that law unquestionably would be null and 
void from the moment of its passage; and, as sug- 


| 
| 


geated by the Senator from Maryland, there is a | over the whole subject as soon as possible. 


| stands in every slave State in this Union. 
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suspension of the operations of this bill in refer- 
ence to the only territory in contest, New Mexico, 
this side of the Rio Grande, until this effort at 
compromise shall be successful, oc thwarted and 
defeated. It appears to me, therefore, that upon 
the very principle for which southern gentlemen 
have stood up. they should strike out this clause 
from ine bill, and leave it a clear and indieputable 
bill of non-intervention, from the enacting clause to 
the end. 

Mr. PHELPS. If the Senators will allow me, 
I desire to say a word ortwo. lam by no means 
disposed, as | think they will bear me witness, to 
The Senator from 
Tennessee [Mr. Turner) seems to imagine that 
my opinions have changed in consequence of a 
change of circumatances in another department of 
the Government. Sir, the Senator from Tennessee 
will permit me to say to him that the idea never 
entered my head until his ingenuity suggested it. 
It was a thing I never thought of. | trust, upon a 
question like this, involving as it does great feeling 
from one end of the country to the other, lam 
utterly incapable of having my views changed by 
any accidental and temporary change in circum- 
stances connected with the Executive patronage. 
But, sir, the Senator from Tennessee should have 
perceived that the present incumbent of the White 
House has no control over this subject. By the 
provision contained in the Clayton bill the Presi- 
dert was to appoint the legislative board. 1 would 
not trust to him, nor to his appointees, the contro! 
over this important subject. [ would net permit 
this power to wander about the avenue, to seek 
refuge in the White House, or identify itself with 
Executive patronage. My objection was founded 
in the nature of that bill. But, sir, by this bill 
we have provided for a Legislature to be elected 
by the people. What control over this subject is 
vested in the hands of the occupant of the Exeeu- 
tive chair? The question is committed to the 
people themselves. This puts the question upon 
precisely the same footing as that upon which it 
Weall 
recognize it as exclusively a matter of domestic 
reculation. The southern States ought not to 
complain of that. That doctrine is the very plank 
upon which the institution rests. ‘Take that from 
under it, and the institution would not exist, in my 
humble judgment, for a single year. 

Now, sir, in taking this ground, ! am taking 
ground for which the South has all along unt- 
formly contended. 1 am occupying ground upon 
which I am willing to stand before the North as 
well as the South in relation to this whole matter. 

And now, having said so much, permit me to 
add what I intended t say when | was up before. 
The great question is, how shall this matter be 
settled and finally disposed of? How shall we 
rid ourselves of the embarrassment and perpetual 
agitation which has arrested all ordinary legisla- 
tion, and brought us, at this late period of the 
session, to a condition in which the great question 
is still unsettled and open to interminable discus- 
sion? Sir, my remedy is this: Get rid of the 
power as soon as you can. Rid yourselves of the 
power over the subject. Let the people of these 
Territories erect State governments, and take this 
| matter into their own hands. That is the only 
remedy. As long aa this subject is agitated here, 
and the action of Congress looked to as the local 
Legislature of these Territories, so long you will 
have agitation. It is not in the power of man, in 
my Opinion, to prevent it. It is for this reason, 
Mr. President, 1 am in favor of admitting these 
States as soon as possible. There are, I am 
aware, very serious objections. I will not repeat 
them now. I have had occasion heretofore to en- 
ter my protest against the extension of our terri- 
tory and the introduction of new States, based 
upon a heterogeneous population, ignorant of our 
institutions, and incapable of harmonizing with us 
in our political action. I will now repeat what I 
then said. But, sir, we are now in a different 
position. Unfortunately for the country, we have 
made these acquisitions; and the best mode is, 80 
far as I can see, under these circumstances, to let 
these people legislate for themselves, and arrange 
their own matters in theirown way. No arbitrary 
decision of this question will put an end to the 
agitation. My policy isto get rid of the sent 
et 
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California come in as a State, and let her regulate 
the subject to suit herself. Let New Mexico 
come in with all the objections against her. Un- 
fortunately there are serious objections; but let 
her come in, notwithstanding those objections, in 
preference to Continuine the agitation of this sub- 
ject foran indefinite period of ume. [tis infinitely 
‘better to do so. I waive all my objections Leay 
to California. Come in, and take this subject out of 
my hands. I say to New Mexico, Come into the 
Union, and take this subject out of our hands, If 
you choose to have slavery, have it; if you choose 
to exclude it, exclude it. I will then go home to 
my constituency—among those * agitators’? and 
‘* fanatics,” if gentlemen choose to term them such 
—and [will tell them that the subject has gone 
beyond my control; that [ can exert no influence 
over it; that it has gone into the hands of the 
State Legislatures, where it belongs; that, as a 
member of Congress, | can give no vote for or 
againstit. This is, in my judgment, the only way 
to stop agitation. ‘The sooner we can all answer 
that we have nothing to do with the subject, one 
way or another, the sooner will the agitation cease, 
and, in my opinion, human ingenuity cannot de- 
vise a plan to stop it until that isdone. Gentle- 
men tell us if we undertake to impose any prohi- 
bition upon the extension of slavery into these 
Territories, that itis a most dangerous measure, 
which will be resisted even to the hazard of our 
Union; while the people of the North insist that 
s0 long as we have the constitutional control over 
the subject, and the responsibility for the exercise 
of that control, we shall give no countenance to 
the extension of slavery. Let us once devolve the 
responsibility and the control upon those to whom 
it appropriate ly belongs, and where it must event- 
ually rest, and then, if any one agitates afterwards, 
we shall know what to reply. Such, sir, is my 
judgment. 

Sir, as to some of these questions, there is, in 
my judgment, littl difficulty. Suppose we take 
up the question of the admission of California by 
itself, what shall we do withit? We shall do 
what we must do. We shall admit that State. 
We cannot disrobe her of her State organization. 
We cannot remand her to a territorial condition. 
Any attempt to do so would be far more likely to 
result in the final independence of that country 
rather than in restoring her to her territorial con- 
dition. Well, sir, then there is this Texas ques- 
tion. What shall we do with that? Why, sir, 
so far as lam concerned, you may do what you 
| feel the utmost indifference upon that 
Of what intrinsic importance is it to me, 
asile of the question of slavery, whether that 
territory upon any part of @he Rio Grande belongs 
to the State of Texas or to the State of New Mex- 
Why, sir if there is anything that I should 
regard with utter indifference, it is that. How 
does it become a matter of interest? Solely be- 
cause itis mixed up with this subject of slavery. 
How doer that matter stand ? 

By the resolution of annexation by which Texas 
came into the Union, the line of 36° 30’ was 
adopted, and all north of that line must be free 
territory. ‘Texas, we all know, south of that line 
is and will remain a slave State. Now, sir, if, in 
the adjustment of the line, you make 36° 30’ the 
north line of Texas, the question abont slavery is 
atanend. If you adopt the line of the Commit- 
tee of Thirteen, commencing at near 32° and ter- 
minating at 34°, you leave a strip of about three 
degrees of latitude as debatable ground. But it 
was the design of the committee to include in 
Texas the settlements in the neighborhood of El 
Paso. If this is done, the country between the 
line of Texas, thus settled, and latitude 36° 30’ is 
a desert, inhospitable, and uninhabitable, and 
whether you allow slavery there or not is a ques- 
tion not worth a controversy. It is true, that if 
Texas holds the Santa Fé country so long as the 
whole territory remains one State, there may be a 
question whether the law of Texas will not author- 
ize slavery even north of 36° 30’. But I speak 
with reference to the proposition to divide the ter- 
ritory, and there is no doubt in my judgment that 
the line of division will pass through the desert to 
which [have alluded. Such a division must inevita- 
bly take place. If, then, you choose to buy this ter- 
ritory from Texas, and annex it to New Mexico, , 


please. 


subject. 


wor 
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Texas are disposed of. The territorial question 
remains. How shall that be settled? You can 
pass no bill. One House will insist upon one thing, 
another upon another, and in all human probabil- 
ity no such bill can be passed. What, then, are 
you todo? Yau are to leave New Mexigo to fall 
in the wake of her elder sister, (if 1 camweall. her 
elder,) tv farm a State constitution and t@ regulate 
her own affairs; and then this troublesome power, 
which now annoys us, will go into the hands of 
the local Legislature,and leave us free from all 
embarrassment. 

Mr. BUTLER. I will not detain the Senate 
many minutes, but I wish to put in a point of 
view which strikes my own mind this doctrine of 
non-intervention, so much dwelt on by the Sena- 
tor from Kentucky and others. It is maintained 
that, so far as regards the South, it shall be held 
strictly to the doctrine of non-intervention, and 
that Congress shall not, by any legislation that 
may emanate from it, interfere in any way in the 
laws existing in New Mexico, Utah, and Cali- 


fornia. Recollect that Congress is to be restrained 


from that, but the very amendment under consid- 
eration takes it for granted that the creature can 
do more than the creator; in other words, that the 
Territorial Legislature may exercise a power not de- 
rived from Congress, and independent of Congress, 
to interfere and change the laws upon this subject. 
Whilst we are told that you will restrain your- 
selves from any legislative act to establish or abal- 
ish slavery, in the very same breath the Territorial 
Legislature of New Mexico is told ** You can ex- 
ercise that power which Congress has denied itself 
the right of exercising.’”? Why, sir, what does 
that amount to? That the derivative agent has a 
higher power than the source from whence it is 
derived. Yes, sir, it amounts to this, that these 
territorial governments have a higher nower, either 
independent of Congress or derived from it—I do 
not care which you take—that they have a higher 
power, independently of Congress, or one that 
they derive through Congress, and exercise in de- 
fiance of Congress. All that this clause in the 
bill proposed was to tie up the hands of the local 
Legislatures, to prevent them from intervention, but 
now you would untie their hands, with a declara- 
tion that they should intervene to abolish slavery, 
either by enacting new laws, or affirming the laws 
of Mexico. So that, whilst we are restrained fram 
repealing the Mexican laws, the hands of the Ter- 
ritorial Legislature are untied, and they are told, 
** You may affirm the Mexican laws, or pass laws 
toexclude slavery. Congress will not act upon 
the doctrine of intervention, but you may act upor 
the doctrine of intervention, either by affirming 
the laws of Mexico, or enacting such laws on the 
subject as yon may think proper.’? And then we 
are gravely told that southern gentlemen should 
stand by their own doctrine, and northern men rise 
up, and say, that while Congress, out of respect 
to public opinion, will withhold all legislation on 
this subject, we will say, in express terms, to the 
local Legislature, we delegate the power to you, 
with a strong suggestion that you should exercise 
it. And why do I say with a strong suggestion ? 
Because, when their hands are tied np, you untie 
them, and tell them that they may legislate. It is 
giving them almost peremptory instructions, and 
after that the doctrine of non-intervention is held 
up, and it is declared, at the same time, that if 
there are no laws of Mexico that exclude slavery, 
laws should be enacted to exclude slavery, either 
through Congress, or through the derivative power 
conferred on the local Legislature. It is a doctrine 
made to operate against a minority entirely under 
the influence of a majority. The question has 
been asked here, how are the propositions em- 
braced in this measure to be passed? I will tell 
gentlemen. By propitiating the sentiments of the 
majority, and arranging the bill so as to gat votes, 
That is the way the measure is to pass. The ob- 


ject is to enact such laws as will propitiate the | 
feeling of the majority, and to arrange them so as || 


to get votes enough to pass the bill. The bill will 
pass, and that clause in the bill which was to pre- 


vent intervention, to tie up the hands of the local | 


Legislature, is to be stricken out, and they are to 


be left free to legislate as they please upon the sub- | 


ject, but with very pregnant instructions that they 
must enact such laws for the exclusion of slavery 
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a : 
_vertisement that they will do it. The doo, 
held up is a sword for one, and a shield %, 
other, | am not at a loss to know how thie ; 
‘end. You will pass the amendment and the ; 
These matters are all arranged. But I will no 
one of the representatives of one of the Statog 
are to be overcome by a majority in numbers 
cheated and deceived by the mode of lealalatie 
upon this subject. ey 
Mr. PRATT.._Uhave remarked that I was 
favor of this amendment, because it weet in 
votes upon the bill, and that is animadver ge 
by my distinguished friend before me as so 

enormous in itself, 

Mr. BUTLER. Oh no; I did not say so: | 
not think so; for we all do it. ; 

Mr. PRATT. My honorable friend says jh), 

all would do it, and therefore he would do it, a. 

Mr. BUTLER. No; I did not say thar. 

Mr. PRATT. But all would do it, he aay 
therefore the thing must be either right or wro» 
If we believe this measure to be right; if we belieys 
the passage of this bill is to bring peace to th. 
country, to produce harmony where everythin: 
except harmony now exists, are we not right, sir 
in agreeing to any amendment which does not af. 
fect the principle which we are in favor of, ani 
which may have the effect to pass the bill? Now. 

I ask my honorable friend from South Carolina, 
he believed, as I do, that the passage of this bil! is 
essential to the peace of the country—that withou: 
it, in all homan probability, we shall have war be. 
tween the United States and Texas, bringing with. 
in its vortex not only the United States and Texys, 
but the United States and the States of this Union 
—if my friend from South Carolina believed as | 
do, would he not go for any amendment to the bill 
which was not inconsistent with principle or our 
rights? Would he not go for any amendment of 
that character which would have the effect to pass 
‘the bill? If gentlemen say that this is wrong—for 
| have heard it, too, from other quarters—they can 
make the most of it. I do believe that on the 
passage of this measure depends the peace of this 
great country. 1 do not see in the amendment 
proposed anything wrong in principle; but, on the 
contrary, I believe the section to which it is pro- 
posed will be benefited by this alteration; and, be- 
| lieving so, and believing, too, that its effect will be 
to get friends for this bifl, which is to produce 
peace and harmony, am I to be held up here as 
doing wrong, because 1 announce it as the prin- 
ciple of my vote? 

Oue moment in reference to the argument of my 
honorable friend from South Carolina. Whatis 
it? I say, sir, that the true doctrine of the South 
is, that neither the legislative nor the executive 

' branches of the Federal Government have any 
power to interfere in any way with the subject ol 
domestic slavery anywhere. Does my friend from 
South Carolina deny that proposition? If he does 
not deny that proposition, and I do not think he 
will, are we not, by including in this bill a probi- 
bition upon the Territorial Legislature from lezisl- 
| ting upon this subject, are we not as a legislative 
branch of the Federal Government interfering wilt 
this subject of domestic slavery? But if we have 
not the power, if the legislative branch of this 
Government does not possess the power Lo Interierc 
with this subject of slavery, then we have not the 
power to inclade in this bill the clause proposed to 
be stricken out. And although it may be included 
in it, if we have not the power, that portion of the 
bill of course is contrary to the Constitution and 
will be inoperative. My honorable friend from 
South Carolina says that it is unfair to the South, 
because he says the Territorial Legislature will ‘he 
next day pass a law by which slavery will be ex 
cluded, and the Senator from Tennessee, who 
preceded him in the debate, taking another ground, 
that the Mexican law existed there, he also s 
opposed to striking this out. Now, if the Mexican 
law exists there, and we can have a territorial 
government, and this which we are about to es'a 
| lish is not interfered with, what can they pass’ 
| Mr. TURNEY. I did not insist that the Mex'- 
can laws were in force. I only went on to show 
‘| that there were many who claimed them to be in 
force, and that from their number and talents, it 
was at least a doubtful question, and how tha! 
| doubtful question would be decided by judges 4 
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i have noobjectuon, Thus, then, California and | as have been heretofore enacted, and with an ad- || pointed by a Free-Soil President, all could tell. 
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PRATT. We have had this question of 


ped det into the debate for the first time 
wr and it has been said that now we have a 
yo" ’ 


President who is nota southern man, and yet the 

eeignat did he do? He signed a bill contaiftiy 
fa eit proviso; and yet this is the southern 
ae whose precedents are to influence the votes 
ofSenators. Now, I believe the gentleman at the 
head of the Federal Government will do what he 
‘elieves to be his constitutional duty, and though 
| do not know what they may be, [am sure he 
will act in accordance with his conscientious views 
of the Constitution Now, I say that, according 
io the doctrine of some here, the Mexican law 
hich excludes slavery exists within the limits of 
spese territories; and if that be so, will it be right 
., exclude by express legislation here—supposing 
we have the power to do it—from the powers given 
»ythe Territorial Legislature, that of annulling these 
ws? My friend from South Carolina only takes 
one view—the opposite view—that this legislative 
ower, being confined in that way, would only 
qperate so far as reénacting the Mexican law. If 
the power exists in us to reénact this Mexican 
law, then it exists in this Legislature. 


| had not designed to say a word on this subject | 


fyrther than to notice the reference of my friend 
before me to the remark I made that this amend- 
ment was to get votes, and thus secure the settle- 
ment of this matter. It was a mere remark without 
any more knowledge on my part as to the votes it 
would get than the Senator himself possesses. [| 
took it for granted it would get the support for the 
bill of the gentleman who moved it, and this fact, 
and the farther fact that no disadvantage would re- 
sult from it to the South or the interests of my 
constituents, will induce me to vote for it. 

Mr. BUTLER. 
Maryland that [ should, in a few words, say that 
| intended no reflection on his course, when I used 
the expression that this bill would go through, be- 
cause Its machinery was arranged in such a way 
is to secure votes for it. If I believed, as he 
does, that this was a bill which would restore 
peace to the country, and remove the obstructions 
to such a result, and such aone, too, as would not 
nterfere with the interests of my section, I could 
very well vote for it on that ground, and I am sure 
| will not blame him for resorting to what is 
termed parliamentary address, to get votes for a 
measure where there was no sacrifice of principle 
involved. I did not impute to him a wrong, but 
with the views [ have taken [ could not act in that 
way, because I regard an essential principle to be 
involved. He does not, and therefore he may vote 
one thing and I may vote another, and both be 
justified. TI referred to it merely as indicating the 
course of legislation which was pursued. The 
amendment certainly should not be rejected by the 
frends of the bill because it may gain them votes. 
They may very well vote on the amendment in the 
way indicated, without in any way violating their 
sense of duty, and I certainly should be the last 
lo take any exception to it. But, in regard to this 
matter of non-intervention, if the Mexican laws 
are in force, as held by many, it is clearly an in- 
tervention, a Mexican intervention, on the subject. 
But for that I should be very willing to restrain 
the Legislature of New Mexico from passing any 
laws on the subject, and let the people test the 
question under the laws and Constitution. I un- 
hesitatingly say that this law of Mexico is not 
there, but the local legislation may be so framed 
as to enact in fact the Wilmot proviso, according 
tothe temper of a majority of this body. That 
ismy belief. I think that if there was no Mexi- 
can law there the proviso would be enacted there, 
either by direct legislation here, or through its 
derivative agency. I see that they are strong 
‘nough—not that | impute any such intention to 
my friend from Maryland—but, as certainly as I 
fan count numbers, if it was believed that the 
Mexican law was not in force, some other law to 
the same effect would be passed, either by this or 
the local Legislature, to exclude slavery from the 
territory. It is because they suppose it to be al- 
ready excluded that they are willing to make these 
compromises. 

Mr. BERRIEN. My connection with this 
amendment, in theearlier stages of this proceeding, 


It is due to my friend from | 


_and also the words ** African slavery.” 


APPENDIX TO THE CONGRESSIONAL GLOBRB. 





“The Compromise Bill—Messrs. Pratt, Butler, anil ‘Berrien. 


the time of the Senate, and if not, my own sense 
of duty must sustain me. To understand the posi- 
tion in which we are, it is necessary to go back to 
the commencement of this proceeding. This bill 
@A.it was reported by the committee, gave the Ter- 
acts of legislation, with Géftatu'2.Rass. all rightful 
which was the inhibition to pass any laws “* Fe- 
specting African slavery.’ There was a contest 
depending in the United States upon the question, 
whether the Mexican law inhibiting slavery was 
or was not of force, or would or would not be of 
force after the organization of a territorial gov- 
ernment. Now, the proposition on that subject 
does not seem to me to be precisely understood, 
or, if understood, it is not stated with precision. 
The proposition was that African slavery was rec- 
ognized under the Constitution of the United 
States, and that when the territorial government 
should be organized, the local legislation of New 
Mexico would be superseded, and this among 
other of the laws of Mexico would go with it. 
In this state of things it was desirable, if it should 
be adjudged that slave property might be lawfully 
held in these Territories, that the Territorial Legis- 
lature shonid have the power of passing laws for 
its protection. The inhibition in the original act 
excluded that power—they could pass no law re- 
specting African slavery—neither allowing nor pro- 
hibiting it, nor protecting it, even if it should be 
adjudged by the judiciary lawfully to exist there. 
it was with a view to that state of things that the 
amendment was proposed to strike out the words 
‘‘in respect of,’ and to insert the words “ allow- 
ing or prohibiting.’” That took away from the 
Legislature the authority to legislate on the subject 
of slavery, to the extent of allowance or prohibi- 
tion, and left them power to legislate for its pro- 
tection in case it should be judicially decided 
legally to exist in the Territories. Well, now, 
that is the present state of this question, and it is 
moved to strike out these words ‘in respect of,”’ 
The re- 
sult of this will be that the Legislature of the Ter- 
ritory will have the power to pass any act within 
the objects of rightful legislation, unlimited by any 
of the exceptions contained in the original bill or 
prescribed by the amendment; and the precise 
question which we are now to consider is, whether 
we are desirous of investing the Territoria! Legis- 
lature with a power over the subject of slavery, 
affecting the rights of a large portion of the people 
of the United Srates. The amendment is com- 
mended by the Senator from Maryland upon the 
ground that it will gain votes. 

[ do not mean to enter into the discussion of the 
morality of such a course. | can perceive with 
the views of the Senator how it may be reconciled 
with his sense of propriety. It will gain votes, 
and it is lawful (the Senator thinks) to have that 
object in view, because he believes that this bill is 
calculated to restore peace and harmony to the 
country, or at any rate to avert the impending 
danger that threatens us as between Texas and the 
United States. Now, sir, that assumes the fact 
that the failure of this bill, the failure of this com- 
bined movement on these subjects, is to destroy 
the disposition which we feel to avert this impend- 
ing danger, If Senators believe that the danger 
is so menacing, if they think that some provision 
on the part of Congress for the purpose of settling 
the boundary with Texas is necessary to avert it, 
can it be, even if this bill should fail, that under 
the influence of the conviction that this danger is 
so menacing, they will not at once acquiesce ina 
separate measure which will have for its object the 
settlement of this controversy between Texas and 
the United States? The idea, therefore, that this 
measure must be adopted, that this amendment 
must be sustained because it will get votes, and 
that such an object is legitimate because of the im- 
pending danger of a collision between Texas and 
the United States, is one which seems to me to be 
without foundation. 

But again it issaid that we are departing fron. the 
southern doctrine, that of non-intervention on the 
part of the Federal Government. Sir, it is most 
true that this has been the southern doctrine, and 
that it still is the southern doctrine. But how is 
the subject of non-intervention presented to us 
here? and how was it presented when the doctrine 


must be my excuse for a momentary trespass on || Was maintained by the South ? We were legisla- 
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ting for the government of all the Territories which 
had been acquired from Mexico; we proposed to 
establish territorial governments in each, and we 
advocated the doctrine of non-intecvention on the 
subject of slavery, with the necessary consequence 
that our right to go into all these territories with 
has, property, subject to judicial decision, would 
Pout ae? 4 


: ~'sas the ease stand now? How 
is it now that California 18 wire. feam the 


exercise of southern right? Will gentlemen say 
to me that it was not the act of this Government? 
Will they say that the prohibition of slavery was 
made by the spontaneous, unbiased, and unin- 
stigated act of the people of California? Is there 
not abundant evidence of the interference of the 
Federal Government on this subject? Is there not 
abundant evidence that an agent of this Goverf- 
ment was sent there for the purpose of communi- 
cating the wishes of the General Government ? 
And now, when this indirect intervention has 
taken place, and when, according to the report of 
the Committee of Thirteen, and the arguments of 
its advocates, it is wholly inefficient, because the 
inhibition of slavery is the act of an unorganized 
body of men, it is to be rendered effective by giv- 
ing validity to that act which, without our inter- 
vention, the positive intervention of Congress, 
would be of no validity whatever. Having thue 
anticipated us, having thus abstracted California 
from the territory to which we proposed to apply 
the non-intervention doctrine, we are now asked 
to apply that doctrine to the remaining and com 
paratively valueless portion of it. We are willing 
to apply it. We desire Congress to abstain from 
legislation on the subject of slavery in the Territo- 
ries; but we desire also that, abstaining from legis- 
lating themselves, they will take care that their 
agents, those who have no power but what they 
derive from them, shall abstain from it. 

I suppose that, even in this age of progress, Lam 
not so far behind the times as to advocate a start- 
ling doctrine when I say thata Territorial Legisla- 
ture has no power—no legislative power—but that 
which is conferred by Congress. If, then, Con- 
gress, abstaining from the exercise of that legisia- 
tive power, abstaining from direct intervention on 
this subject of slavery, creates a Territorial Legis- 
ture, which it invests with the power of legislating 
on that subject, | pray to inquire what is the dif- 
ference between the direct legislation by Congress 
by the imposition of the Wilmot proviso, and the 
creation of a ‘Territorial Legislature deriving their 
own power from Congress, which can thus inter- 
vene by the inhibition of slavery? I wish the 
Senate to understand that the direct effect of sanc- 
tioning this amendment will be to invest the Terri- 
torial Legislature of New Mexico with the power 
to allow or prohibit slavery—to allow if they ex- 
ist, or to reénact if they do not, the Mexican laws. 
And then the question which I propose, not merely 
to southern men, but tothe Senate, is, whether, with 
our knowledge who constitute the peonle of New 
Mexico, we believe we should act justly in rela- 
tion to a great interest like this in confiding the 
ultimate decis'on on the subjecc to the handful of 
Americans to be found in New Mexico, and that 
other medley of inhabitants which make up the 
number of the population there. Composed as 
they are, of a few hundred American citizens, and 
the remainder but half civilized, and even less ed- 
ucated in the institutions of our country, are they 
the people to whom, by striking out this amend- 
ment, itis just and proper to commit the decision 
of a question involving the interests of fourteen 
States of this Union—a question which, according 
to gentlemen, at this moment agitates the Union to 
its centre? 

With this view of the subject | am unwilling to 
acquiesce in striking it out. It reserves to the Ter- 
ritorial Legislature, as it stands, the power of 
passing protective laws, if slavery shall be ad- 
judged legally to exist there, and beyond thatl do 
‘not wish the Legislature to be invested with power. 
I do not wish them to be invested with power to 
decide a great question, affecting the interests of so 
large a portion of this Union. | know it is said, 
and gentlemen believe, some of them, that the Ter- 
ritorial Legislature of New Mexico, if invested 
with this power, would pass laws which would be 
in accordance with the wishesof the southern peo- 
ple. It may be so, sir, but I would rather the right 
'| should rest upon a competent judicial decision than 
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upon the action of such a Legislature; and | ask 

those gentlemen who rely on the favorable dispo- 
sition of those who are to constitute the New Mex- 
ican Legislature, to consider that those laws must 


|| trine as that. I appeal to our whole history for 
its refutation. The Territorial Legislatures our 
agents! And who made them so? What law of 


come here and that they are liable to be rendered | God or man has so dealt with human rights as to 
null and void by the disapprobation of Congress. | authorize such a pretence ? Wihiy stidy acknowl- 
Lask of them further to consider what, in the prog- || une ‘thie right of the British Parliament to insti- 


ress of events, is likely to be mpl 
sien of Gleaner” “ea aw of the Territorial Le 
i 


gisiature of New xico repealing the Mexican | 
laws, or allowing the introduction of slavery there? 
Under these circumstances, I feel myself con- 
strained to adhere to the opinion J originally enter- 
tained, and to vote against this motion. 

Mr. CASS. lam not going to detain the Senate 
long, as I rise rather to explain my own position 
than to enter upon the discussion of the subject. I 
will not repeat what I have heretofore said in reia- 
tion to it. After the views elaborately presented by 
the Senator from Georgia, [Mr. Berrien,] 1am as || 
much in the dark as ever; for L cannot comprehend 
how gentlemen who maintain that, under the Con- 
stitution, slavery, by its own power, goes into the 
territories, and of course that all laws in its way 
are abrogated, can also maintain that we can im- 


general outlines; but not to regulate their internal 
| domestic concerns. Such a claim, where there is 
| No representation, change the terms as we may, is 
| the very essence of tyranny. It was for this right 
of self-goverment that the patriots of the Revolu- 
tion entered into a fearful contest with the mighti- 


| which, by the blessing of God and by their un- 
| daunted firmness, they came triumphantly, secu- 
| ring their own liberties and ours too, so long as 
we have wisdom ard patriotism enough to main- 
tain them. And | must confess that nothing has 


have grown out of this controversy, than the cool- 
| ness with which gentlemen rise here and maintain 
the right of Congress to legislate for these distant 
pose any restriction upon the authority of the local | Territories in all cases whatsoever, annihilating 
Legisiature to establish or regulate it, or what cir- | human freedom, and establishing arbitrary power 
cumstances call for the exercise of such an inter- | by the same pretension. If this is not tyranny, 
ference on our part. [ cannot see the right of Con- || tell me what is. Is your claim founded on the 
gress to pass prohibitory laws upon the subject of || Constitution? 
a claim which, it is strenuously contended, the || show it. There is not the first word which, ex- 
Constitution haa authorized to go there, to remain || pressly or by implication, gives it to you. Even 
there, and to be protected there. It is, to my ap- || the right to organize governments is not there. 
prehension, an inauperable difficulty, and how the Asst 
doctrine is to be maintained, and at the same time || what necessity is there for you not to govern these 
the interference of Congress demanded, while in || distant people, but to legislate for them, and to 
fact it destroys it, | confess my utter inability to | take from them the very first attribute of freedom? 
understand. The very fact, it seems to me, of re- | Do you found this claim upon your superior wis- 
quiring such a law, concedes at once that without | dom—upon your capacity to judge what is suited 
it the subject of slavery is wholly within the con- | to the people better than they can judge for them- 
trol of the Territorial Legislatures, and of course | selves? 1 ask you where ever there was an arbi- 
not regulated by the Constitution; and, still further, | trary government which had not the same self-suf- 
that the moment you ask Congress thus to legislate ficient opinion of its own wisdom, and of the ig- 
upon the matter, you acknowledge its general ju- | norance of the people? Lord North thought so and 
risdiction over the whole subject; for, without that, || said so. The Sultan thinks so; and at Vienna and 
it could not pass any law enlarging or restraining || Petersburg to doubt such a clear proposition is to 
the general right. insure a residence in Siberia, or to exhaust life in 

But, quitting the subject of legislative inconsist- | Austrian dungeons. 
ency and adverting to the immediate proposition, The Senator from Georgia says, as I have already 
let me ack what you aredoing. What? You are remarked, that the Territorial Legislatures are 
passing a law for the organization of agovernment | your agents, and that you may do anything which 
for the people of New Mexico, not for the regula- | you authorize them to do. 
tion of their own domestic concerns—those rela- || tion altogether. But, while thus denying it, I do 
tions of life which belong essentially to every free | not intend to enter into any politico-metaphysical 
community. You do not undertake to tax them. | disquisition upon the subject. 
It would be a monstrous assumption, at which | non-intervention is a sound and a true one; but 
every American would revolt. You donot under- , there is a higher and a holier doctrine involved in 
take to regulate the relations of husband and wife, |, this general question, now practically called in 
or parent and child, or guardian and ward, nor to |; question—the right of man to self-government. 
»ronounce upon the other internal questions which | This is nota principle merely, but a sentiment, 
ae to them. We should all revolt also at such | rooted through this broad land like the trees in our 
an attempt. Well, sir, itis not in the power of | forests. ‘The error of this assumption is, that the 
the most acute political casuistry to point to any || rights of these people belong to us, and that we may 
difference in principle between the exercise of these | control them and dole them out at our pleasure. 
powers and the attempt to take from the people | And who gave them to us? In what character is 
the right to regulate at their pleasure the relation | such a terrible power written? No, sir; the peo- 
of master and servant, including the condition of 
slavery. 

The Senator from Georgia has advanced views 


from us. They were given to them by that same 
beneficent and almighty Being who gave us our 
which certainly strack me with surprise, in this || rights, and gave to our fathers the power and the 
country and in this age of the world. He said that || will to assert and maintain them. 
the Territorial Legislatures were the agents of this | the government of these communities do not con- 
Government, and that we had a right to do any- | fer these natural rights; they only furnish to the 
thing here which they could do there. Mr. Pres- || people the opportunity of enjoying them. God 
ident, such a proposition as that strikes at the very 
root of human liberty. It is far better suited to the 
meridian of Conatantinople than to that of Wash- 
ington. {t assumes for us full power to do as we 
please with the people of a remote community, 
without representation, with separate interests, and 
of whose local concerns we are wholly ignorant. 
Why, this is the very pretension which led to our 
Revolution—the very pretension which Lord North ; 
advanced, and which our fathers resisted. The || be maintained that these conventions are our agents, 
claim was, and it was embodied in a memorable | 


able us to create political organizations, which 
_good order, without which society cannot exist. 


mation of constitutions. We pass laws for the 


had the right to bind the colonies in all cases what- 
soever.” And here, in the American Senate, the 
whole doctrine of our revolutionary struggle is 
cast aside, and the very power assumed for a re- 
publican legislature which was denied to a mo- || safety—for their own existence, indeed. 

narchical one—the power to bind the Territories in | Allow me to say, sir, that with all our self-com- 


| ple? I repeat, circumstances enable you to call 
these rights and powers into action; and if you do 
not do this, the everlasting right of self-protection 


| all cases whatsoever. I will not argue such a doc- | 


|est nation on the face of the earth, and out of | 


: : || the exercise of some of the higher powers of ¢ 
astonished me more, in all the discussions that | 


Put your finger upon the place and | 


But, if you assume that as a matter of necessity, | 


APPENDIX TO THE CONGRESSIONAL GLOBE. 
Foote. AY a S 


| 


| tute governments for the colonies, to establish the || 


I deny the proposi- | 


The doctrine of | 


ple of the Territories do not derive their rights | 
Our laws for | 


gives them to man, and existing circumstances en- | 
secure their exercise, and provide for peace and |, 
| It is just so with respect to conventions for the for- | 
election and convocation of such conventions; and | 
because we do that, and because itis assumed we || 


| may do whatever we authorize to be done, will it I] 


| or that we could perform their work, and, in our | 
act of Parliament, that ** his Majesty in Parliament | superior wisdom, form constitutions for the peo- | 


authorizes the people to provide for their own || 
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| placency, there are people in the Territosi.. _. 
| know quite as well as we do what is goed en’™* 

and that after a man migrates to these distant a 
sessions, he is just as fit to govern himself oe 
was before,..J so nnthmeens he, loses a particle s¢ 
| sition; and I have some-claim to speak uy; = 
_ subject, because I have lived under territorial oa 
_ernments a large portion of my active life, 
less do I believe that, by the act of migration, - 

his natural rights are destroyed, and that tg 
comes a mere serf of the General Governmen; r 

This claim of entire legislation applies as wel 

Minnesota and to Oregon as to New Mexico eee 
applied equally to the thirteen States now form ; 
part of this Confederacy, which first passed througe 
the organization of territorial governments, | * 
well aware that the condition of the people of N 
Mexico (I do not speak of the American emigrany 


has not been such as to qualify them as fuily for 


any 
ew 


Ov. 
ernment as our own people. I concede this; by: 


still you allow them to regulate all the other ores, 

and vital questions of domestic life, which ceriain|y 
requires as much knowledge and experience {, 
their correct administration as does the relation of 
master and servant; and there is no argumen 
founded on incapacity which will not apply equally 
to the former as to the latter. And besides, si; 
wherever we may have Territories, it will be foun 
that the American population will exert a prepond. 
| erating influence in the management of public cop. 
cerns. 

So much for the general subject. And now with 
respect to my own peculiar position. When this 
amendment, restricting the power of the Territo. 
rial Legislature, was first proposed, I thoughtif it 
prevailed that I could not vote for the bill, on the 
ground of its being an assumption of power by 
Congress. But further reflection has changed this 
impression; and though I am as much opposed to 
the proposition as ever, still 1 do not see in it any 
insuperable objection to my concurrence in the 
general measure, even should it, as I trust it wil! 
not, be retained in the bill. And the view! now 
take is this: I do not deny the duty of Congress, 
a3 a matter of necessity, to provide for the organi- 
zation of territorial governments; nor do I deny that 
in the exercise of this power there is a reasonable 
. latitude of discretion as to the general provisions 
and limitations which such political organization 
may require. The arrangement of the executive, 
legislative, and judicial departments, the qualifica- 
tions of voters, and certain general principles of a 
similar nature—political outlines, indeed—may 
rightfully belong to congressional action. They 
do not touch natural and domestic relations; and 
while I am prepared to say that ahy attempt on the 
part of Congress to legislate upon these internal 
subjects would be resisted by me, and if ingrafied 
in the bill would compel me to vote against it, | 
am not prepared to maintain that this restriction 
upon territorial action is so clearly beyond out 
power, while organizing these governments, as (0 
| prevent me from giving my support to the bill on 
its final passage. I cannot draw so clear a bound- 
ary to the general power of establishing govern: 
ments as to say, to my own conviction, that this 
isa limitation which cannot be imposed by the 
Legislature of the Union. While, therefore, | 
shall vote against it, I shall still vote for the bill, 
unless its other features should be so changed # 
to prevent me from giving it my support. 

Mr. FOOTE. I rise, ina sentence or two only, 
to notice the strange argument of the honorable 
| Senator from Georgia. He states what, in the 
first place, I must say I do not concur in, thal 
‘the territorial government derives all its legisl- 
tive powers from Congress. Next, he says that 
if you fail to restrict the Territorial Legislature— 
not if you impart certain powers to the terrilo 
rial government, but if you fail to restrict the Ter- 
ritorial Legislature on be subject of slavery, yo" 
leave it with power to legislate on that subjec', 
and adversely to the existence of slavery as 80 |" 
stitution. And yet he says, what is true, that by 
this bill the Territorial Legislature is only g've" 
rightful powers of legislation. Of course the in- 
ference is, that there is a rightful power possesse 
by territorial governments to legislate on the sub- 
|| ject of slavery, otherwise than in a manner pl 
|| tective of it, in the absence of any such restrictive 
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as that alluded to, Differing as I do from 

ee honorable Senator, and conceiving that the 

eerie Legislature would have the power and 

v Fight tO legislate for the protection of slavery, 

w ghould find its way into the territory, if we 

sly place ourselves on the non-intervention 

or { see how I can vote for striking out, as 

re vamendment proposes, without subjecting my- 

“to the charge of the least inconsistency as a 

os non-intervention man. 

“Mr, MANGUM. I move that the Senate do 
now adjourn. 5 

Mr. HALE. On that motion I call for the yeas 


and nays. 


The yeas and nays were ordered, and being | 


aken, resulted as follows: Yeas 10, nays 41. 
” So the motion was not agreed to. nett 

Mr. BERRIEN. With the peculiar opinions 
sntertained by the Senator from Michigan and 
‘ue Senator from Mississippi on the subject of 
he wht of self-government, [ am not at all sur- 
viged at their objections to the arguments that I 
presented . 

Mr. FOOTE. 
me to make a single remark. : 

“Mr. BERRIEN. Certainly: I yield the floor. 

Mr. FOOTE. My honorable friend has asso- 
sated me and the honorable Senator from Mich- 
an in regard to doctrines of non-intervention. I 
‘hogeht the honorable Senator from Georgia knew 
hat L had the misfortune—for so [ consider it— 
io difer with my friend from Michigan in this re- 
spect, notwithstanding the very high respect [ en- 
wrtain towards him. In the few remarks | made, 
| distinctly disavowed the doctrine maintained by 
the Senator as to the power given to the Territorial 
Legislature by Congress. At the same time I as- 
grted, that in my opinion the Territorial Legisla- 
wre could not, consistently with the Constitution, 
have any authority to legislate upon the subject of 
slavery. 

Wr BERRIEN. [ understand the position of 
the Senator from Mississippi, and I think I under- 
stand also that of the Senator from Michigan. I[ 
have maintained the position that the Territorial 
Legislature had no power but that which was con- 
ferred by the act organizing the territorial govern- 
ment. That was one of the propositions contested 
by the Senator from Mississippi, as well as by the 
Senator from Michigan. If | misunderstood the 
Senator from Mississippi, he has now an opportu- 
nity of correcting me. 

Mr. FOOTE. I will simply state that in that 
respect { was properly understood by the Senator; 
but! wish him to connect the other proposition, 
that under the Constitution no power can be con- 
ferred by Congress upon such Territorial Legisla- 
lure to legislate upon the subject of slavery. 

Mr. BERRIEN. That is the original proposi- 
tion to which | referred, and in relation to which 
linfera unity of sentiment between the two hon- 
orable Senators. Now, sir, if they are not in error 
upon that subject, this Government has been in 
error ab initio. This Government has at all times 
exercised an absolute, controlling power over the 
Government of the Territories. You began by 
the organization of a government in which there 
was no representative, constituted of a governor and 
judges; when the population amounted to a cer- 
‘ainnhumber you authorized a limited representa- 
tion. You have from the very origin of the Gov- 
ernment held every act of the Legislature which 
you have created in the Territory subject to your 
revision. And unless it was an arrogant usurpa- 
lon of power, how can it be maintained that the 
rights of self-government exist in the people of 
the Territories, except as conferred by the Con- 
eress of the United States in the exercise of its 
power to create territorial governments? I am 
“ by the Senator from Michigan that this is a 
“etrine better suited to Constantinople than to 
“country, That honorable Senator will per- 
mit me to exerciae the same right of judgment that 
Ne does as to what doctrines are or are not con- 
enial to the country which gave me birth. I re- 
peat that if this is a doctrine congenial to the re- 
, hes of Constantinople, the Congress of the United 
. oa has been usurping authority from the very 

undation of the Government. 


I hope the gentleman will allow 


The Comp 
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, the power to bind the colonies by the legislation 


of the mother country; and that these colonies, 
exercising that power of self-government supposed 
to exist in the Territories of the United States, 
resisted, as he resists, the assumption of such a 
power on the part of the parent Government. 
Has the honorable Senator forgotten the distinc- 
tion between the situation of the American colo- 
nies and these territories acquired from Mexico? 
Does he not know that these colonies had char- 


tered rights granted by the parent Government | 


| that could not be invaded, and it was the assertion 
of these chartered rights for which our fathers 
contended? They never maintained the proposi- | 
tion that, intruding upon the public territory of the 
King of England, they could assume to themselves 
the title of one foot of the ground upon which 
they stood. They asserted their right under the 
charter, by which the jurisdiction of the soil 
was placed in them, the title to which they ac- 
| quired from the aborigines by the exercise of their 
chartered rights. 
| invokes the example of our ancestors to maintain 
the extraordinary doctrine he asserts here, that 
the people of our territory, the moment they put 
themselves upon it, are licensed to control it at 
| once, armed with this inherent power of self-gov- 
ernment, he is using an argument that I think will 
fail in its application. I am standing upon as firm 
a basis when I assert that the powers which are to 


| be exercised by the Territorial Legislatures are 


powers which are to be derived from this Govern- 
ment, whose heads authorized the territorial gov- 
ernments; and I invoke in support of that propo- 
sition your own record, to prove that you have 
from the origin of this Government exercised not 
merely the power to create governments, but the 
controlling power over their acts, and reserved to 
yourselves the right of declaring them good, or 
null and void if they are not consistent with what 
you deem right. I ask the honorable Senator 
| from Michigan what has been done upon the part 

of the Congress of the United States to maintain 

his proposition of the absolute inherent power of 


self-government on the part of the people of these | 


Territories? 

But it is said that even in the absence of the pro- 
vision here contained, and which it is the object of 
| this amendment to strike out, the Territorial Legis- 
| latures will not be able to exercise this power of 
legislation. I grant you, if the judiciary authorize 


is to prevent the Legislature of the Territory from 
exercising their discretion as to what constitutes 
| the rightful subjects of legislation, subject only to 
the controlling power of Congress to declare them 
good, or null and void? Does the Senator from 
| Mississippi feel that he is quite safe if the Terri- 


| the power to prohibit slavery, in obtaining a legis- 
lative majority in Congress to annul that act? | 
confess | am not; and therefore it is that | have 
endeavored to withdraw this subject from the ac- 
| tion of the Territorial Legislatures. And 1 trust 
| 1 have vindicated my remarks from the incon- 
sistency imputed to them by the Senator from 
| Mississippi. 

Mr. DOWNS. I shall make but a few remarks 
in reply to the Senator from Michigan. He seems 
to think that the exercise of any restriction upon 
the power of the Territorial Legislatures will be 
greater than that exercised by the British Govern- 
ment upon her colonies in this country, and that 


not have power to control them. I refer him to 
this bill on the subject of the Territories, to show 


tions inthat very bill to which the Senator does not 
object. The tenth section declares that the Territo- 
rial Legislature shall pass no law inconsistent with 
those of the United States, and no law inconsist- 
ent with the [provisions of this act. It declares 
further that no tax shall be imposed upon the pub- 


| of non-residents, higher than that of residents. 1 


do not understand that the Senator from Michi- 


If the Senator from Michigan | 


the formation of an opinion which I have had oc- | 
casion heretofore to express, this is not a rightful 
subject of legislation. But, in the mean time, what | 


torial Legislature of New Mexico shall assume | 


those who make, who create the Legislature, should | 


him that there are a number of negative proposi- | 


| lie lands, and that they shall not tax the property | 


gan or Illinois, or anybody else, objects to these 
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tended that these Territorial Legislatures are not 
our agents, and we have no contro) over them. 
In this very section it is provided that they are to 
refer all their action to Congress, and it is compe- 
tent for Congress to disapprove of it It is the 
first time I ever heard it said that the powers 
of the Territorial Legislature were not limtted by 
Congress. If they are not limited by Congress, 
by what are they limited ? Have we set in action 
a government which is not limited by any consti- 
tutional provision? According to the doctrine of the 
gentleman that there are to be no restrictions, they 
have the most despotic powers, even beyond those 
of any State in the Union. 1 suppose there have 
been restrictions, in every bill that was ever 
passed, organizing a Territorial Legislature. The 
provisions of Congress are the fundamental law of 
the Territories and their constitution. Congress 
sets them in motion and gives them power and re- 
stricts their power. We control them in every 
way, as the acts of an agent are controlled and 
limited by one who has appointed him. 

Now, Mr. President, my friend from South 
Carolina, and the gentleman from Georgia, have 
anticipated much that I was about to say on the 
question of non-intervention, which this amend- 
ment is supposed to violate. It is said that prin- 
ciple is violated by it. I differ from that opinion. 
We ought to look at things by what they mean, 
and not by their words. This section in this bill 
has a duplex phraseology; it applies to the estab- 
lishment or the prohibition of slavery, and we all 
understand perfectly well that the only object and 
effect, and meaning of that clause is, whether we 
shall prohibit it or not. That is the question. 
The other was put in as a mere correlative. The 
only question is whether they shall have power to 
prohibit it or not. On this question the two great 
parties are divided, as to whether Congress shall 
abolish slavery in the Territories or not. One 
party contends they have not the power to do it, 
and the other that they have. On what ground is 
it contended that they have not?) We contend they 
have not, because the constitution permits us to go 
there with slaves. How can you organize a terri- 
torial government with powers greater than your 
own; how can you appoint an agent having powers 
greater than you possess? This question ought 
to be understood, and it will be understood that it 
is the great question which divides and distracts 
this country. Upon this question the distinguished 
Senator from Massachusetts, now no longer with 
us, took the ground that there is no necessity for 
an act of Congress on this subject, because without 
such an act slavery will never go there. Other 
gentlemen say we will not extend the Wilmot 
proviso to the Territories, but we will leave the 
Territorial Legislature with power to do it. Will 
not these gentlemen go home with this as an ample 
| justification; and will it not be a perfectly sound 
one? We want to understand it, and we want to 
|| understand if this be the reason why this principle 
was excluded from the bill, although a similar one 
waa in the Clayton compromise. Is not this the 
reason that so many northern men cannot vote for 
this bill unless this clause is in it. I must confess 
I cannot see the great difference between having a 
thing done by ourselves or our agent. Suppose I 
have a dispute with a neighbor about the bounda- 
ries of our land, and we come together and solemnly 
| agree that we will never trespass again on each 
other, but we will reserve full power to our agent 
to go and trespass to ten times as great an extent, 
Yet we say this is non-intervention. 

Now, | take it that what a man or a Govern- 
ment does by an agent is done by themselves; and 
| if you strike this out, you might as well do by an 
act of Congress what the Territorial Legislature 
willdo. It is a change of terms only. Sir, if 
| you give us non-intervention, give it to us really; 
|| stop your own acts and the acts of those whom 

you control. It amounts te nothing unless you 
| do this, and that is the only true understanding, 
the only true interpretation of the doctrine of non- 
intervention, as when we first took that ground, 
and as we understood it. How can it be consid- 
ered as non-interference with the subject of slave- 
ry, unless it is so understood, unless you say you 
|| will not, by yourself or your agent, touch it one 


} 


The honorable Senator from Michigan says this | 
isthe great principle against which our fathers || 


‘ontended when the British Government claimed | 


restrictions. But when they come to the subject | way or the other. Thatis what we prefer, and 
of slavery, then it is exercising the power of the | we wish to guard against intervention to that ex- 
British Parliament. Not only that, but it iscon-| tent. Yet gentlemen say we must remove that 


‘7 


eet, 
a 


a 
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clause. For what purpose? If think, therefore, 
the argument of the honorable Senator from Mich- 
igan falls wo the ground; and so far is this from be- 
ing against non-imntervention, that no non-interven- 
tion mancan sustain the bill unless this clause is 
in at. 

Mr. DAVIS, of Mississippi, took the floor, but, 
at the request of Mr. SEWARD, he yielded for 
a motion to adjourn. 

And the Senate then adjourned. 





Wepnespay, July 31, 1850 

The Senate resumed the consideration of the bill 
for the admission of California as a State into the 
Union, toestablish territorial governments for Utah 
aod New Mexico, and making proposals to Texas 
for the establishment of her western and northern 
boundaries. 

The President stated the question to be upon 
the motion of the Senator from New Hampshire 
{Mr. Nornis] to strike out from the tenth section 
the words ‘nor establishing or prohibiting Afri- 
ean siavery.”’ The part of the section proposed 
to be amended, is as follows: 

“That the legis<lative power of said Territory shall ex 
tend to all rightful subjects of legislation, consistent with 


the Constitution of the United States, and the provisions of || - q 
| stands a conclusion without an argument to con- 


thie aet; but no jaw shall be passed interfering with the 
primary disposal of the soil, nor establishing or prohibiting 
African slavery.”’ 


Mr. DAVIS, of Mississippi. Before the ad- 
journment of yesterday, I stated that, on account 
of the character of the debate, | thought it neces- 
sary to address some remarks to the Senate. Had 
I proceeded then, they would have been few; and I 


trust thatthey will not be more extended now. Itis | 
due to Senators that their kind purpose to relieve || 


me of the necessity of speaking at the close of a 
protracted session should meet this return. It was 
not my design then—it is not my intention at this 
time, or ever again—to enter into any extended 
consideration of this bill; but being one of those 
who have advocated the principle of non-interven- 
tion, and who adhere to it now, if honestly applied 
as it was originally understood, | could not allow 
the remarks which were made yesterday, render- 
ing yet more intangible than before that which had 
been defined until it became an undefinable, ever- 
changing, shadowy, unsubstantial theory, to pass 
without some reply, some attempt to set aside a 
construction so fatal not merely to the principle of 
non-intervention, but to the great purposes for 
which all governments are established. 


When non-intervention was first promulgated, | 


it was received as a pledge that all citizens of the 
United States would stand equal and secure upon 
their constitutional rights, Since then no man 
could enumerate the number of changes and the 
varying constructions which it has received, until 
yesterday it became a doctrine which held the hand 
of Government powerless for the purpose of giv- 
Ing protection to constitutional rights throughout 
the United States. To this idea of non-interven- 
tion I never subseribed. . To this policy no name, 
however captivating, can allureme. Such non-in- 
tervention would be far worse than that which we 
have been inthe habit of considering the last alter- 
native, if not the greatest of evils—disunion itself; 
for i would leave to the States the burden of a 
General Government, and strip from them every 
advantage for which that General Government 
was created. 

The honorable chairman of the committee who 
reported the bill under consideration—and to 


whom | never refer except with those feelings of 


friendship which I have for so many years cher- 
ished, and with that respect which he commands 
from all men—the honorable chairman of the com- 


mittee, | say, yesterday announced that to deny | 


the power to the Territorial Legislature to estab- 


lish or prohibit slavery, was to admit full power | 


in Congress over the subject. Shall we, who have 
from the beginning denied that Congress had this 
power, when we say that Congress shall not dele- 
gate to the Territorial Legislature the power which 


it has not, be replied to that if we withhold, ex- || 


clude, or forbid the territorial government we cre- 


ate to exercise (his power, we admit that Con- | 
By what species of reasoning such , 


gress haw it? 
a conclusion is reached | am at loss to imagine. 
This territorial government is the creation of the 
Congress of the United States, deriving all its 


| ply the Wilmot proviso. 


| erty. 
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powers and its vitality from the Federal Govern- 
ment; it cannot thence receive—properly it cannot 
be permitted to exercise—powers which the Fed- 
eral Government itself does not possess, though it 
is the recipient of all the sovereign attributes which 


the people of the States were willing to surrender. || 


W hence, then, can the Territorial Legislature de- 
rive these powers? 


swered me once before, that they derive it from 
God. Ifso, their power is above ours. They are 
the sovereigns—theirs the eminent domain. Why 
speak of the Territories of the United States ? They 
hold the soil and the jurisdiction in their own 
right, and it is not for us to delegate to them power 
to use it. Both these distinguished gentlemen yes- 
terday, in arguing this proposition, arrived at the 
same conclusion, that if we forbade the Territorial 


Legislature to establish or prohibit slavery, we ad- || 


mitted that the Federal Government had the power 
to do that which we forbade the Territorial Legis- 
lature to perform, and with that came the warning 
that some day it might be used to ordain and ap- 
Sir, the conclusion is 
xs obnoxious as the premises are untenable, and 


| the application is a threat to whicha reply will be 


made when its execution is attempted. It now 


net it with the main premises, so authoritatively, 
but by bare assumption, laid down. No Senator, 


| | must believe, would introduce into practical legis- 


lation a hypothesis so destructive to the repose of 
many States of this Union, so offensive to the 


| principles of a Government of delegated powers, or 


seek to put in execution conclusions and applica- 


tions which argument cannot justify, and the || 


strength of our Government could not sustain. But 


| the Senator from Michigan especially pointed his 
| argument to a peculiar class of property, and said 


that to ask protection for slave property was to 


|| acknowledge full power in Congress over slavery. 
| We ask only that protection for slave property 


which is conceded to every other species of prop- 
We have not asked any peculiar legisla- 
tion at the hands of Congress. We have asked 
that our constitutional rights to carry every species 


of property into the Territories should be recog- | 


nized, and that that right should be protected. For 
myself, | should much prefer the language of the bill 
if it prohibited the Territorial Legislature from es- 


| tablishing or prohibiting any species of property 


held in any of the States of this Union, instead of 
confining the restriction to African slaves. 
that there was offensive to me in it was that spe- 
cies of discrimination between this and other prop- 
erty which is constantly made in argument here. 
I admit no right thus to discriminate. So far from 


asking such discrimination, | deny the power to | 
| make it. 


I claim that that species of property 
stands upon the same general basis with every 
other. I would not have it otherwise. I would 
prefer now that the language of the bill should be 
modified in that respect. 

But, sir, when we refer to what has been done 
in the Senate upon this bill, we are able to under- 
stand the meaning of those who oppose the clause 
it is now proposed to strike out. Firat, lintro- 


| duced an amendment to provide that the provisions 


of the bill should not be so construed as to restrict 
the Territorial Legislature from passing police 
laws, and giving other needful protection to the 
owners of slave property. That was objected to. 
The Senator from Kentucky, who sits furthest 
from me, [Mr. Cray,] found, in his reading of the 
amendment, a declaration that slaves were there. 
I never intended to make the declaration. He 
treated itas a question of fact. 
made no reply. 


again, and stll there was no reply. But now I 


answer that my opinion is, from information | 
have received partly before that time, but much | 


more since, that slaves have been carried into all 
those Territories. ‘Though this was my opinion, 


the amendment intended no such declaration; the 
fact was not by me deemed of much importance, 
hypothetical, that if | 


and the language was a 


they were there, or should be introduced there, 


legislation should provide police regulations for 


them, and remedies as for other property. 


That was found objectionable; and though it was, 
by some who opposed it, declared to be utterly 


The Compromise Bill—Mr. Davis of Mississippi. 


I may be answered by my | 
friend from Michigan, [Mr. Cass,] as he has an- | 


All || 


I denied it, and I | 
Weeks afterwards he denied it 
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Senare, 


| from it—yet those who made that decla 

violently resisted it—spoke day after d 
_ hours together, against that very amendment whie} 

they considered so useless. Finally, in that ¢ " 
of compromise for which, on this question, | a 
received here but little credit, but which J iaten. 
_ ercised, as far as my sense of duty would the 

when the Senator from Maryland (Mr, Dieiat 
proposed to modify my amendment so as to rene 
cile those friends of the bill who had been ras 
opposed to it, I accepted his modification, Whit 
| was-that modification? It was to prohibit th. 
|| Territorial Legislature from passing laws to she. 
(| hibit or establish slavery; and then followed the 

condition which I had introduced and considereg 
essential, that the Territorial Legislature should 
have power to pass police regulations and othe 
remedies for slave property. 
| In the progress of that bill, we have finally yp. 
| duced that amendment to the small part of it ori. 
ginally proposed by the Senator from Matyland, 
by the advice of friends of the bill, as he informed 
me. That now stands alone—that part of it which 
|| was, in the manner | have stated, ingrafted upon 
my amendment, became separately a part of this 
| bill; and now the proposition is made to strike \: 
/out. And this, Mr. President, is a fair example 
|| of that spirit of encroachment upon the rights of 
|| the South which has marked the history of this 
|| coantry for the last thirty years. It also shows 
| that aggression is moving with an accelerated ye. 
| locity, and that as it descends along the decline of 
| constitutional right, its flight is increased, and its 
|| bounds become longer. Here, in the progress of 
a single debate, certain gentlemen have changed 
their position upon this question of vital import- 
ance to us, and at the close of the debate appear 
| in opposition to the very thing they ingrafted upon 
their so-called measure of pacification and satisfac. 
tory adjustment. What has produced this revolu- 
tion in opinion here, or rather this change of 
position ? 

Mr. President, we have several times had ex- 
hibited to us the policy which seems to control the 
votes of the peculiar friends of this measure, a 
policy which [ think will not heighten the reputa- 
tion of the Senate, or exalt the character of its |e- 
gislation. That policy is, to vote for or against an 
| amendment, as it increases or diminishes the pros- 
| pects of the final passage of the bill; not whether 
| it is right or wrong, not whether it makes the bill 
better or worse, but whether it gains or loves 
votes—a barter with one’s own conscience, a bar- 
ter with the delegated powers of legislation in the 
| Senate of the United States. 1 use mild language, 
sir, when I say this will not exalt the character of 
| the Senate or of its legislation. This new policy 
of controlling the votes of members is introduced 
upon the bill so emphatically announced as a bill 
| of compromise and adjustment, of fraternization 
and conciliation, which is to give peace and har- 
| mony to this distracted country; is to give satisfac- 

tion to those who complain of wrong and ag- 
| gression, and yet to be shaped not to meet their 

complaints, but so as to command the largest num- 
| ber of votes in bodies where the interests trodden 
on are known to be in the minority. What, sir, 
is government anywhere established for? To pro- 
tect the rights of the weak against the aggressions 
of the strong; and that man who fails so to shape 
his own course as a member of this Government 
not only violates the purpose of the Governmen', 
but strikes a fatal blow at its existence, by de- 
stroying that spirit of harmony and fraternal cont- 
| dence from which this Government sprung, upon 
|| which it has been nourished, and by which alone 
it can exist. What, sir, are the future prospec's 
| of the rights of the minority, if, in this early stege 
of our Republic, legislation is vo be wholly con 
trolled by the will of the majority? If that Consti- 
tution, which was intended to be a bar to the ac- 
| tion of the Legislature—if those checks in the 
|| compact between the States, without which they 
'| never would have united in common Government— 
| if they are to be swept away at the will of an un- 
bridled majority, | ask you, sir, how long will the 
‘minority have their rights respected ?—and how 
long will that minority, descended from sires thst 
| under more fearful circumstances severed their con: 
_ nection with the mother country, and announce 
| to the world the determination to maintain their 


ration most 
&Y, and for 


valueless—that neither good nor harm could come || rights, at whatever hazard, and at any cost—how 
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, will that minority remain in this Union? It 

~ by the denunciation of waiters on popular fa- 
 hatthesesentimentsand the declarations of the 
of thesires of ’76 are to bearrested or silenced. 
rhs Government Was formed for high and holy 
noses, ys . 
4 most heartily to maintain it in its purity. They 
“A been the balance of this Government, and 
ve long held it in its course, But let not gentle- 
.) mistake the signs of the times, Let them not 
because men have been true to the prin- 


nese, 


~ ¢ 


ere, are Willing still to adhere to it to the last, 
+ they are tame submissionists to surrender the 
‘tg they inherited, and to abandon the princi- 
. for which their fathers bled. 

When we look around us we find, not in the 
-vernment alone, but in the ecclesiastical and 
seial condition of the country, much to increase 
viper than to allay apprehension. Where do 


we 


and those most denounced have contrib- | 
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f the Constitution in peace and in war, true | 
he Government, and, within its legitimate | 


see that spirit of conciliation and fraternity | 


which once governed our deliberations? Who, | 


} with what opinions, have succeeded Franklin 


ond Hancock, and Sherman and Hamilton, and | 


e elder Adams, and many others—the men who 
heroically rose against the haughty oppressor 
_men who struggled to maintain the weak against 
the strong, and staked all upon the issue? The 


st of these patriots of the Revolution has departed 


from public employment—their traces have been | 


iterated, and their places have been more or 
«ss filled by representatives of fanaticism and 
schemers for power, whose policy is at open war 
with the practice and principles of the Constitu- 
tion their and our ancestors formed, and of which 
wenow claim the protection. 


In keeping with such changes—not to say down- 
ward tendency of political principle—we find, day 


by day, among public men, an increased readi- 
ness to disregard, to destroy, to crush the instru- 
ment which their fathers created. Now, when we 
sk that those rights secured by the Constitution 
hall be protected by legislation, we are told that 


weabandon a great principle—a principle upon 


which the whole country stands—meaning thereby, 
| suppose, the principe that power gives right, 
that the majority shal: construe the Constitution 
atwill, and that the Legislature of the country is 


to stand powerless before the will of that majority. | 


When, Mr. President, in the progress of the ad- 
nistration of this Government at a former period, 
we reached a great sectional controversy, it was 
i then, as now, a sectional controversy which 
‘for its object to curb and restrain men in the 
enjoyment of their property; but it was then, as it 
sparly now, a sectional controversy for po- 
ical power. When the controversy upon the 
Missouri question arose, it was not whether a citi- 
zen of the United States had a right to introduce 
nis slaves into the territory, but whether new 
Steies holding slaves should be admitted into the 
Union. It was to prevent an accession of political 
power to the slaveholding States that resistance 


=e 


was made to the admission of Missouri. That | 


one step in itself was insulting enough. And 
en, if the South had been true to herself—if she 


had then stood firmly by all her constitutional | 
r 


rights, we should not now require another com- 
promise, to preserve that balance of power which 
Sessential to the preservation of the Confedera- 
tion itself. The South would have held all the 
territory acquired by the purchase of Louisiana, 
‘retching to the 49th parallel of latitude, covering 
*Y ts position all we now possess on the Pacific, 
snd thus we should have held now that attitude 
! commanding strength which belonged to the 
‘outhern States under the old confederation. 
‘ander the influence of coterminous institutions, 
‘ne policy of the Pacific country would probably 
have been through all time that of the slavehold- 
ig States. But, sir, the South, in her generosity, 
‘en, as she had done upon a former occasion, 
save away that which was herown. And what 
‘as her concession brought? Has it brought 
peace and harmony? 
“ conciliation? Has it brought a correspond- 
ing disposition to yield anything upon the 
other side? No, sir; but with an increase of 
power ithas brought increased arrogance and ag- 
Fression, Now we are asked to make a sitill 
wther surrender—that of equal participation—ay , 
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ofany share in the territory acquired from Mexico; 
and this, too, when that surrender has for its end 
such disturbance of the political balance between 
the sections of this Union, that he must shut his 
eyes who does not see in it, as a consequence, either 
the degradation of one section or revolution against 
sectional oppression. 

Ata still more remote period the southern States 
yielded that vast territory on the northwest of the 
Ohio river, to diminish the power of individual 
States, and to produce that very equilibrium which 
I contend is as essential now as it wasthen. The 
equilibrium then produced is now about to be ut- 
terly destroyed; that Cunstitution which was 
framed as a check upon legislation, is now disre- 
garded; and if the South doea not take her stand, 

| and if now she is not met in a spirit of fraternity 
and concession, let gentlemen remember, when the 
évil day shall come, that it came not from seeds 
scattered by those who claim the equal rights of 
southern States, but by those who surrender them, 
and those who trample upon them. 

From that stage of public feeling we have been 
rapidly progressing, until now, among those very 
measures which it is claimed are calculated to give 
satisfaction to the whole country, is included one 
that is to prohibit the slaveholder from bringing 

| his property into this District, except under certain 
restrictions, on pain of its being taken from him. 
The penalty on the owner who brings his slave 
into this District for sale or future transmission to 
a slaveholding State, is to be the emancipation of 
that slave, the seizure and confiscation of property, 
in violation of that constitutional provision which 
forbids the Federal Government to take private 
property except for public use, and then by making 


|| due compensation therefor. I but allude to this 


feature in the grand plan of reconciliation, as con- 
| nected with that general warning which the politi- 
cal action of the day gives. 

Sir, when all these high powers of the Federal 
Government over property are exercised or pro- 
posed to be exercised; when Territories are to be 
carved out and governments erected; when odious 
discriminations are made between a slaveholding 
State whose rights are suspended and a Territory 
which isto be manufactured into anon-slaveholding 
State; when it is proposed to emancipate slaves 
because they are brought into the District of Co- 
lumbia for sale; when all those hich functions of 
sovereignty are claimed, perhaps to be exercised 
over private property, if we ask for legisiation to 
protect the slaveholder who goes into the Territo- 
ry, ** Oh, no,”’ is the reply; ** that would interfere 
with the sound, admitted doctrine of non-interven- 
tion; that would be an infringement of the prinei- 

| ple which the South has maintained.’? This is 
the hollow answer of those who assume those high 
| powers over private property. Nay, more: it is 
the answer of those who are about marching 
troops into States to compel them to submission— 
worse still, sir, the answer of one who even yes- 
terday warned us that the power of this Federal 
Government, through its army, was the means by 
| which Texas was to be prevented from exercising 
jurisdiction over the territory she claimed when an 
independent State, and in defence of which the 
United States waged war with Mexico. That 
army, supported by the contributions of all the 
people of the United States—that army in the sup- 





Has it brought a spirit || 


port of which Texas furnishes her fair quota of 
money—that army is to be used to prevent a State 
from exercising the right of jurisdiction within her 
own territory. And, asif this were not enough, 
the fame of the commander-in-chief of the army is 
summoned to show what would be the chance of 
the youngest sister of the Republic in a struggle 
| against the United States. Yes, sir, the laurels 
won by Scott at Chippewa and Bridgewater, and 
on the battle-fields from Vera Cruz to the city of 
Mexico, which have flourished and grown greater 
with time, because they have been nourished as 
they sprung from the blood of his country’s ene- 
mies—those laurels are laid before the Senate to 
| impress the youngest sister of the Republic with 
that which every American knows—the prowess 
| of our army’s commanding general, Sir, that arm 
|| which has been so powerful against the enemies 
of the United States—that sword which has falien 
with such invincible force when it struck in the 
cause of his country—would lose its edge if up- 
| lifted in fraternal strife. That arm would fall 


| 
} 
| 
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powerless by the side of the gallant soldier, who 
then for the firat time would stand unnerved in the 
presence of danger. Those laurels, which never 
have faded, would become sere if dipped in a 
brother’s blood. No, sir, no! it could not be. 
That patrict and soldier who, from his earliest 
manhood to the present day, has worn the uniform 
of the United Statea; whose blood has been a ready 
offering upon every battle-held where the honor 
of his country’s flag called him—that patriot and 
soldier would break the sword, dear to him be- 
cause so long worn in the cause of his country, 
before he would draw it against his brethren of 
the Union. Such is the feeling of an American 
soldier whose love for his country has never been 
warped by partisan zeal or sectional rancor. It is 
the feeling which | believe generalty pervades the 
army; and therefore I say, as | said upon a former 
oceasion, | have no fear of conflict between the 
troops of the United States and the posse of citi- 
zens who may be sent to support a civil magistrate 
of Texas in the discharge of his duties. 

I well remember, upon another occasion, when 
one State stood arrayed against the power of the 
Federal Government, in the well-known nullifica- 
tion contest, what was the feeling of the army. 
Though unwilling to refer to myself, yet, as con- 
nected with it, | will say that | was then an offi- 
cer of the United States army, and looked forward 
to the probability of being ordered to Charleston 
in the event of actual collision. Then, sir, much 
as I valued my commission, much as | desired to 
remain in the army, and disapproving as | did the 
remedy resorted to, that commission would have 
been torn to tatters before it would have been used 
in civil war with the State of South Carolina. 
Such, sir, I believe to have been and still to be the 
sentiment of every portion of the United States, 
W here will you go for volunteers to engage in this 
fraternal strife? Is it you, or you, who will enlist 
in such a war?—or who isit? What State, or 
county, or town, or neighborhood will you go to 
for recruits? You must raise a foreign army; you 
must have a Swiss guard when you attempt with 
sword and bayonet to enforce your laws upon the 
citizens of the United States. The free-born sol- 
diers of our own country would disdain the task; 
for they have grown from the cradle with the con- 
viction that this is a confederacy of brethren, which 
rests for its authority on the consent, and for its 
support upon the union and harmony and good 
will of ita members. ‘This Union can never be 
preserved by force. 

If | am mistaken in all I have said—if there be 
those who are so mercenary, so vindictive, or so 
recreant to the great principles upon which our 
Federal Government can alone safely repose, that 
they would march with a cohort to the destruction 
of a State of this Union for refusing obedience to 
a law of Congress, let them be warned—to break 
a link is to destroy the chain; let them be doubly 
warned—there is a spirit which would not brook 
the act. An army, such as the imperial Gaul never 
saw, would be found mustered upon the plains of 
Texas to drive back any force which corruption 
or madness should induce the Federal Government 
to dispatch on a campaign of coercion. 

I am not one of those who are likely to be ex- 
cited by threats of civil war. I believe itto bea 
phantom of politicians. Some may be startled by 
the spirits they raise, though called for the alarm 
of the uninitiated only; but the war is of them 
and with them—not with the great masses of the 
people. I believe that if this question to-day, in 
the form in which it has been fruitlessly argued 
here, could be referred to the great body of the in- 
telligent people of any section of the country, they 
would say at once: It is common property, i was 
acquired at the expense of the blood and treasure 
of all the people of the United States; and let us 
divide it fairly as becomes honest men among our 
partners. Stripped of the little political advantages 
which it has been sought to derive from this ques- 
tion, | do not believe the difficulties which sur- 
round us would ever have existed. We know 
that in the conflict of parties it has come to pass 
in many districts of the country that an extreme 
faction holds the balance of power. The end of 
this is not to be mistaken. Wherever such is the 
fact, these extremists will demand full concession 
from the candidate who gets their support; and the 
successful candidate must therefore accord in their 
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peculiar tenets with the extreme faction of which 
he seeks their support. What, then, is the re- 
sult? That the representative of a large district, | 
it may be a State, represents neither of the great 
parties of that State, but the extreme faction 
which holds the balance of power between the 
two. Therefore it was that, at a former session 
of Congress, { said my hope had passed from these || 
halle of legislation to the people of the United | 
States. With them my hope still abides. From | 
them I look for a remedy not elsewhere to be ob- | 

| 

i} 


tained. Now, as on a former occasion, [ say | 
have despaired of ever finding it here. 

Mr. President, we had a pecuniary considera- 
tion, the subject of free speculation because it was 
a blank, contained in this bill as reported by the | 
committee. This, it was said, was finally to set- 
tle the controversy about the boundary of Texas; 
that question from which gentlemen choose to an- 
ticipate civil war; that question which should have 
been settled at a previous session of Congress; 
that question which it was the bounden duty of 
Congress to settle the moment they had the power 
—that ia to say, the day after the final ratification | 
of the treaty of Guadalupe Hidalgo. Now, sir, 
in the fluctuation of the opinion of the Senate, 
and in that “‘ honorable”’ strife to gain the greatest 
namber of votes for the bill, even this—this one 
of the great healing measures—is stricken out, and | 
in its place stands something or nothing, as one 
gentleman or another may construe it. Itis no 
adjustment of boundary. [tis not even restricting | 
the commiastoners to find the true boundary accord- | 
ing to the law and the fact; but it leaves them, in 
case of their failing to do so, to agree upon a line of 
boundary. They are to be turned entirely loose | 
in the territory of Texas to make a boundary | 
where they please. In case of failing to find the 
true boundary, these commissioners are to do 
what it seems to have been considered impolitic 
for the Senate to attempt—to fix the amount of 
money to be paid. Thus, at least, | understand 
the expression, ‘And also to agree upon the | 
terms, conditions, and considerations upon which 
such a line shall be established ” 

What ather considerations than pecuniary con- 


. it 
siderations, when a line known not to be the true || 


one isto be run? [f any, I should be glad if any | 
advocate of the amendment would explain. | take 
it for granted that the pecuniary consideration con- 
tained in the first form of the bill was in the mind 
of the Senator who offered thie amendment. That 
pecuniary consideration, which the Senate shrinks 
from fixing and declaring openly before the coun- 
try, these commissioners, in secret conclave, ver- 
bally, if they please so to conduct their confer- 
ences, with no supervision and a very imperfect 
responsibility, are to agree upon; and then we are 
to meet the question when it has been closed, un- 
less we interpose after events which may render 
itimpossible to restore the question to its present 
condition. 

It is to my mind, Mr. President, not very much 
short of turning over the whole power of Con- 
gress on this subject to these commissioners, with 
a suggestion to negotiate the United States Treas- 
ury against the Texas domain—about equivalent 
to that—and therefore contains all that was objec- 
tionable originally, when it was to be done by 
Congress, with the additional objection that the 
same thing is to be done by these commissioners 
as the agents of the Executive. 

I promised the Senate, Mr. President, not to de- 
tain it long; [ have already spoken longer than I 
expected, and will only say, in conclusion, that 
those gentlemen who are conatantly arraying the 
dangers of disunion should ask themselves who 
promotes that danger, and then remember the 
threats they have leveled at the southern States. 
They should remember the aggressions which 
those States have suffered, and the denial of jus- 
tice with which their complaints have been met. 
Then they will find that at their own door rests 
the responsibility of such danger, if such danger 
exists. Give to each section of the Union, jus- 
tice; give to every citizen of the United States his 
rights, as guarantied by the Constitution; leave 
this Confederacy to rest upon that basis from 
which it arose—the fraternal feeling of the people— 
and 1, for one, have no fear of its perpetuity; none 
that it will not survive beyond the limits of human 
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| numbered, and a people innumerable; to include || the neglect of Congress to make ade 


' territory also to be affected by this bill have essen- 


speculation, expanding and hardening with the . 
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Senarg, 





= 
lapse of time, to extend its blessings to ages un- | conviction of its necessity and in cons 


equence of 
quate provision 
am unwilling to 
act as they have 


within its empire all the useful products of the || for their protection and safety. | 
earth, and exemplify the capacity of a Confederacy, | bring into doubt their authority to 
with general, well-defined powers, to extend 1il- || done on the subject, on which itis Proposed b 
limitably, without impairing its harmony or its || bill, as it now stands, to prohibit their a 
strength. | Mr. EWING. I wish to give my reason ; 
Mr. BALDWIN. Before the question on this la few words for the vote I shall’ give . 
amendment is taken I wish to explain my own po- || this amendment. The amendment proposed if 
sition. When this bill was before the Senate in || strike out a prohibition against legislation ) ion 
Committee of the Whole the Senator from Illinois || Territorial Legislature of New on 


2 , ally aS Mexico UPON an 
[Mr. Doveias] moved to erase those words from important subject, which is contained in ¢ 


ve pir he bill 
the bill which prohibited the Territorial Legisla- | it now stands, namely, a prohibition to lentialen 
ture from passing any law in respect to slavery. I | upon the admission or the restriction of slavery in 
voted against the amendment proposed by the Sen- || the Territory. Now, Mr. President, it must be 


ator from Illinois, intending to move myself an || bornein mind that an amendment passed yeste 
amendment to the bill, declaring that the Mexican day restricts the extension of this territorial “4 
law prohibiting slavery should continue in force | ganization to the west side of the Rio Grande I 
until it should be repealed by Congress. On the | is a temporary restriction, which extends no lonver 
following day I made that motion, but it did not | than till some day in June next. Then, Unless 
prevail. Since that time the bill has undergone | Congress and Texas act, the territorial laws, what. 
very material changes. The circumstances of the || ever they may be, and howsoever they may be 
enacted, in the mean time will extend themselyes 
over the whole Territory of New Mexico east, 5 
well as west of the Rio Grande. Now, sir, the 


tially changed. On the present occasion, there- 
fore, although I voted against the motion of the 


Senator from Illinois to erase those words from the territory west of the Rio Grande contains a popu- 
original bill, { shall vote in favor of the proposed || lation, as I understand, of less than ten thousand 
amendment. Iam also influenced,somewhat, Mr. || souls. It is a frontier population, composed in g 
President, by the action of the Senate yesterday || large part of Pueblo Indians. How many men 
upon the amendment proposed by the Senator from | there may be there capable of legislation at all 
Georgia, [Mr. Dawson,] declaring that the terri- | capable of anything like self-government, | know 
torial government which we are now about to es- || not. There may be a few; if there be any, the 
tablish, if this bill shall pass, shall not go into || number must be very small. None of the prinei- 
operation in any portion of the territory of New pal towns lie west of the Rio Grande; no portion 
Mexico east of the Rio Grande, nor shall any State || of the well-cultivated country lies west of the Rio 
government be formed embracing any portion of || Grande. You take, then, a small strip of frontier 
that territory, until the State of Texas shall come || country, and you give to that small strip of coun- 
to some agreement with the commissioners whom || try the power of legislation; and when they have 
it is proposed to appoint to confer with her in rela- || gone on and legislated for one year, and passed 
tion to her boundary. This, Mr. President, is the || such laws as they please to pass, you do by virtue 
very converse of the proposition made by the Sen- | of this act extend such laws as they shall have 
ator from New York {Mr. Sewarp] on Friday to | passed over eighty thousand inhabitants east of 
amend this bill, he having proposed that New | the Rio Grande, who are men, many of them of 
Mexico, with the constitution which it is under- || capacity, education, and intelligence. Now, Mr. 
stood she has already framed, and of which that || President, I object to this. The superadded pop- 
Senator had received a copy from one of the dele- || ylation may change the laws afterwards, it is very 
gates, should be admitted as a State. I voted || true, if they be not laws which, affecting the social 
against that proposition; | deemed it premature. || and political organization of the new community, 
Aside from the other objections that were urged || relate to and extend into the future. But we well 
against its introduction into this bill, | deemed it know that there are many laws passeil early ina 
premature for Congress to take any action on the || Territory that do extend into the future, and affect 
constitution which may have been framed by the | the future rights of individuals as well as the social 
people of New Mexico, until that constitution || and political organization. That, then, being the 
should be regularly presented to us by the agents || case, | am in favor of restricting the Legislature 
of that people, applying for admission in pursu- | just as far as it can be restricted. I would restrain 
ance of the stipulations of the treaty. In that case || legislation upon that subject; because I would not 
I declared my readiness to perform what | con- || permit a handful of people, so little intelligent as 
ceived to be the duty of this Government under || [ understand they are, to fix the destinies of that 
the treaty of Guadalupe Hidalgo. But as theSen- || great mass of people without their concurrence or 
ate have, by the adoption of the amendment of the || consent. I will vote for retaining this restriction, 
Senator from Georgia, declared that the people of || and would be glad to extend it further if possible. 
New Mexico shall not be admitted as a State till |! | would restrict them as far as possible in legisla- 
the United States and Texas shall have come to an || tion, because it ig not a case where you give self- 
agreement in relation to the boundary of Texas, | government toa people; but you authorize a few 
and as it is understood that those people, who were || individuals, acknowledged incompetent and of lit- 
left unprovided with any government except the | tle intelligence, to form a government for a large 
military government created by the former Admin- || and comparatively intelligent population—not ir 
istration, have since assembled, with the consent || revocably and perpetually, it is true, but Jong 
of that government, upon the application of the | enough to mould their future destinies. 

people of the territory, and formed a constitution, Mr. MASON. We were told yesterday by the 
or, In effect, a provisional government, subject to |) honorable Senator from Louisiana that the provis- 
the approval of Congress, | am disposed as far as | jon which it ia proposed now to strike from the 
possible to leave them at liberty under that provis- || bjll, is probably the only one contained in it which 
ional government, which they have freely adopted, | looks to or is designed to furnish any security for 
to do what they would be at liberty to do, provided | those rights which the southern States have been 
they were admitted as a State. These people, sir, contending for; and, being of that character, It '8 
have, by the fundamental law of their provisional proposed now, although it was adopted by a ma- 
government, declared in effect that the preéxisting |' jority of the Senate several weeks since, to strike 
Mexican law prohibiting slavery should continue | it out. And we are told by honorable Senators, 
in force. They have done that, sir, which accords particularly by the honorable chairman of the 
with my own opinion; they have done what there | committee, enforced by the suggestions made by 
can be no doubt the people of that territory de- || the Senator from Michigan, that it was necessary 
sired. lam unwilling, therefore, to sanction thé | to strike from the bill this provision, in order 0 
continuance of the prohibitory clause in this bill, | make it conform to the great principle of non-inter- 
which would seem to reprove them for doing that || vention, as they style it, which the South has con- 
which commenda itself so entirely to my own || sidered as the ark of its safety. 
judgement. Th h ow probably a govern- || Sir, | do n an to detain the Senate at this 
judgment ey have n p y g ir, Oo not me , 

ment de facto in force, substituted by the people || time, for I take but little part in this debate. I = 
themselves for the military government, which was | always content to listen to those who are ee 
continued in force only by their implied assent || more competent to discuss these questions than 
after the ratification of the treaty. This govern- || am. But I am not at liberty to remain silent, 
ment has been freely formed by the people from a || when Senators tell us that we are contravening 
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and destroying @ principle to which the South has 
poked for its safety, while | know that the very 
veverse is the fact. 4 ; 3 

* What is this principle of non-intervention? If 
{recollect right, It was a timber used in construct- 
ing the presidential platform, by a convention of 
4|| the States that assembled at Baltimore to make 
s nomination for the Presidency. This principle 
of non-intervention, as It was then termed, or has 
yen since termed, was made one of the timbers of 
that platform, and the South was told, ** You are 
w rely upon that for your safety, and for the se- 
writy of your rights in this Confederacy.’? What 
vas non-intervention then? That Congress should 
jotintervene, Congress should not legislate in such 
, manner as to destroy the equality of the States, 
or the equal rights of the citizens of the States, in 
theiradmission into those Territories. It went no 
further. It was a declaration that Congress, by 


no act, should prohibit or establish slavery within | 


any of the Territories of the United States. Sir, | 
had hoped, and I believe the citizens of the south- 
era States had equally hoped, that that principle 
being adhered to, their equal rights under this con- 
federacy would have been preserved by its means. 
But what is the construction now placed upon this 
doctrine? The construction put upon it by the 
Senator from Michigan is one which goes not only 
to deny to Congress the right to legislate upon this 
subject in the Territories, but to destroy and over- 
throw all the relations that have subsisted between 
these Territories and the Federal Government, 
from the first acquisition of territory down to this 
day—relations that have been well understood, 
recognized, legislated upon, and never denied, a 
verba cognita. The Senator from Michigan, as I 
understand, says non-intervention means that you 
shall not interfere with the people of the T'errito- 
ries, bat that you shall allow them to legislate as 
they please, whether their legislation affects the 
municipal rights of only the people in the Territo- 
ries, or whether it is intended to affect the rights 
of the owners of the ae That is non-inter- 
vention. Well, sir, | understand the commentary 
put upon that by the Senator from Michigan to 
be, that the people in the Territories—the first 
comers, the casual occupants of the public prop- 
erty—shall, without any limitation or restraint by 
Congress, the representatives of the true owners, 
legislate for the exclusion of some eight or ten 
millions of the people of the United States. The 
commentary of the honorable Senator is, that non- 
intervention prohibits you from interfering with 
that class of legislation. Sir, if that be the practi- 
cal application of this doctrine, the sooner the 
southern people understand it the better. What 
are the territorial relations subsisting between the 
Territories and this Government? They are rec- 
ognized in this bill—in this very bill which the 
Senators from Kentucky and Michigan are recom- 
mending to the people of the country with all their 
eloquence and ability. In the tenth section of 
this bil—which is a copy, I believe, of all the ter- 
ritorial laws which have been passed—this princi- 
ple is distinctly recognized and made the basia 
upon which any right to legislate at all is extended 
— people of the Territories. ‘The provision is 
thia: 


“All the laws passed by the Legislative Assembly and 
Governor, shall be submitted to the Congress of the United 
States, and if disapproved shall be null and of no effect.” 

Every law passed by the Territorial Assembly, 
the representatives of the people of the Territories, 
is to be sent to Washington, subject to the revision 
of the Congress of the United States, who are the 
representatives of the property, and, if disapproved 
by them, it is null and void. And yet, the Sen- 
ttor from Michigan contends, with this feature in 
the bill, to which he does not object, that the true 
meaning of non-intervention is to give a carte 
blanche, an unlimited license, to the people of all 
the Territories to legislate for themselves in all 
cases whatsover, and without any restriction. 
Now, sir, if there is any illusion in this doctrine 
o! non-intervention, let us understand it. If gen- 
lemen coming from the non-slaveholding States 
Who contend for it, mean thereby that the people 
of those Territories, the first comers, whether 
they number hundreds or thousands, are to pass 

ws excluding slaveholders from going there with 
their property, and that these laws are not to be 
changed 


thereafter, | disclaim and repudiate the 
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| And to whom is it addressed ? 
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doctrine out and out. And yet itis said we cannot 


strike this provision from the bill, because it would 
conflict with the established doctrine of non-inter- 
vention; and the Senator from Kentucky recom- 
mends it to us, because he says it is, as he under- 
stands it, the favorite doctrine of the southern 
States. Sir, I want no such doctrine as that, 
which will destroy the recognized and established 
principles upon which this Government has been 
guided and directed for fifty or sixty years. 

Sir, what is the provision in the bill? It is sim- 
ply that this Territorial Legislature shall pass no 
laws prohibiting or establishing African slavery. 
To the people of 
this Territory called New Mexico; it is addressed 
to a people, who, without the shadow of right, 
have, within the last month, assembled and passed 
a law intended to exclude the people of the slave- 
holding States from going there with their prop- 
erty. Passa bill, then, with that provision stricken 
out, and it requires no powers of prophecy to see 
that those men who now occupy the Territory, 
whether they have come by hundreds or thou- 
sands, will pass a law to prohibit slaves from going 
there. And then we are met with the doctrine of 
non-intervention, and we are told that * you can 
prevent it.”” The bill proposes, in a clause never 
objected to, that the legislation of these territorial 
councils shall pass under the revision of Congress, 
and if disapproved, shall be null. Now, I pray, 
what is the difference between annulling a law 
after it is passed, and restraining a legislative body 
from passing such a law? 

The whole of the tenth section of this bill limits 
and restrains, as we have a perfect right to do, the 
legislative power intended to be conferred upon the 
people of the Territory: 

‘© No law shall be passed interfering with the primary 
disposal of the soil, nor establishing or prohibiting African 
slavery.”’ 

If they were to pass such a law, we should have 
the right to disapprove of it, and declare it null 
and void. And if we can do that, why not re- 
strain them from passing sucha law? I do not 
know what will be the fate of this bill. Its com- 
plexion alters with almost every hour of every 
day. It is like a ship sent to sea, while those who 
have the charge of it are unable to keep the equi- 
poise, and the ballast is shifted a little to-day and 
a little to-morrow, with the hope that some of 
these changes may bring the ship safe into port. 
An amendment was adopted yesterday, by a very 
close vote, giving power to the commissioners to 
fix the true, or take an arbitrary line. What votes 
that will conciliate | know not. I[t will not con- 
ciliate mine. 

[t appears that this amendment, being followed 


| by a motion to strike out a clause which has been 


in the bill for weeks, is indicative of the opinion 


| of those who are best able to command the opin- 


ion of the Senate, that they could afford to dis- 
pense with the only provision by which any of the 
rights of the South are preserved and guarantied. 
To-day it assumes a form still more offensive, 
while the power to pass an act is reserved, but the 
power to disannul is not reserved. 

Mr. President, | do not mean to detain the Sen- 
ate. [am prepared to vote. My mind is made 
up. I fear the bill can never be brought to assume 
a shape to command my vote, unless the counsels 
that prevail with the majority bring it into such a 
form as to induce me to believe that the claim of 
the South for equality is not taken away. When 
that is done it will have my vote, and never till 
then. 

The question was then taken on the motion of 
Mr. Norais to strike out, and it was agreed to, as 
follows: 


YEAS—Messrs. Badger, Baldwin, Bell, Bradbury, Bright, 
Cass, Chase, Clarke, Clay, Cooper, Dayton, Dickinson, 
Dodge of Iowa, Douglas, Feich, Greene, Hamlin, Jones, 
Mangum, Miller, Norris, Phelps, Pratt, Seward, Shields, 
Smith, Spruance, Sturgeon, Underwood, Upham, Wales, 
and Winthrop—32. 

NAYS—Messers. Atchison, Barnwell, Benton, Berrien, 
Butler, Clemens, Davis of Mississippi, Downs, Ewing, Hun- 
ter, King, Mason, Morton, Pearce, Rusk, Soulé, ‘Turney, 
Walker, Whitcomb, and Yulee—20. 


Mr. WALKER renewed his motion to strike 


| out all after the fourth section of the bill, so as to 


limit it exclusively to the admission of California, 
and on this he called for the yeas and nays, which 


_ were ordered. 


Mr. PEARCE. I desire to know whether, after 
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the vote on this amendment, it will be competent 
to move to strike out all of the sections of the bill 
from the twenty-second down to the thirty-ninth 
inclusive? because, if it is, | shall make the me- 
tion now. 

The PRESIDENT. That is to strike out al! 
that portion of the bill which relates to New Mex- 
ico? 

Mr. PEARCE. Yes, sir. Is it in order to 
make that motion now? 

The PRESIDENT. The Senator may make it 
now, if he chooses, or after the vote is taken on 
the pending amendment, if it should be rejected 

Mr. PEARCE. Perhaps it is as well that | 
should do it now, and 1 will state briefly to the 
Senate my reasons for so doing. Yesterday an 
amendment was adopted, on the motion of the 
Senator from Georgia, {[Mr. Dawson,] by which 
the amendment of the Senator from Maine was 
amended. It provides: 


“That until such time as the boundary line between the 
State of ‘Texas and the territory of the United States be 
agreed to by the Legislature of the State of Texas and the 
Government of the United States, the territorial gover 
ment authorized by this act shall net go into operation east 
of the Rio Grande, nor shall any State be established for 
New Mexico embracing any territory east of the Rio 
Grande.”’ 

Well, sir, various objections were made to the 
amendment when it was offered yesterday, which 
[ do not intend now to recapitulate; but I can very 
well see an effect resulting from it which | am not 
willing to sanction directly or indirectly, in any 
manner or form, or atanytime, Already we may 
see indications of this effect in the newspapers of 
the day. I find that it is claimed as abandoning to 
Texas all the country east of the Rio Grande, and 
knowing as | do how the slightest acquiescence, 
the least act of legislation, will be used to sustain 
the title of Texas, in which I do not believe, | am 
unwilling to give my sanction to an amendment 
which may be thusconstrued. But, in addition to 
this, | do not see the necessity for providing a gov- 
ernment for a portion of New Mexico, and leaving 
the most important portion of it without any gov- 
ernment, except that military government which 
has been so much denounced here, and the exist- 
ence of which was so recently urged as the great 
and controlling reason for the establishment of an 
ordinary territorial government now. The objec- 
tion of the Senator from Ohio, (Mr. Ewina,} 
struck me most forcibly. It is that we are pro- 
posing to organize a territorial government for the 
least intelligent and least populous portion of the 
territory, and to set them to work legislating, 
which legislation is to bind the whole territory 
alike, whenever the rest may come under its au- 
thority. That seems to me to be a most extraor- 
dinary and incongruous proposition. It makes the 
bill cranky, lop-eared, crippled, deformed, and 
curtailed of its fair proportions. I speak not of 
the motives of gentlemen, but l have a right to 
speak of a measure as | find it. I do not desire to 
destroy the proposition to organize the Territory of 
New Mexico; and if ! succeed in this motion, I 
shall move to insert the provisions of the bill 
stricken out, with the exception of the amendment 
of the Senator from Georgia; and in lieu of that I 
shall offer another. But the amendment to which 
I object is a desertion of the principle with which 
we set out, it is a totally different thing, and liable 
to the very objection which was the gist of the ar- 
gument in favor of the territorial government for 
New Mexico. 

Mr. CLAY. I certainly cannot repress the ex- 
pression of my regret and surprise at this motion. 
What is its effect? [tis to destroy one of the most 
valuable features of the bill, the object of which is 
the adjustment of this troublesome boundary ques- 
tion. Now, I think the Senator from Maryland 
should not have been quite 30 quick in his motion. 
There were amendments in progress; two were 
thought of, one of which was to suspend the oper- 
ation of this territorial provision on both sides of 
the river until the first day of April, with an ex- 

ress provision that after that time, if the boundary 
is not settled, it shall go into operation on both 
sides. But even in the shape in which it is, I do 
not think it is liable to the objections which the 
Senator has uttered. Whatisit? It is proposed 
to establish a territorial government on the west 
side of the river. Well, does it follow, when the 

|| operation of the bill is expressly suspended on the 
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enst side of the river, that legislation by the terri- 
torial government on the west side will operate on 
the east side? No such thing. When the terri- 


tory on the east side comes to be annexed to the | 


territory on the west side, and there is a common 
government for both sides, then both will be rep- 
resented in it; and if there has been any legislation 


by the west side, the enst side coming in with a | 


larger vote, could suspend, alter, or modify those 
Jaws at their pleasure. [ hope my friend from 
Maryland, who, I have all along believed, and I 
yet believe, is desirous for the passage of some 
effectual measure, will withdraw his amendment 
until he sees the result of an effort to make the bill 
consonant with his own peculiar views. 
menis have been contemplated with respect to the 


. . | 
operation of the amendment of the Senator from 


Georgia, which will restrain the effect, or rather 
prevent the effect which is apprehended of a sur- 
render to Texas of all that she cinims. 

Mr. President, light was beginning to break 
upon us—land was beginning to be in sight once 
more—and is it possible, upon slight and unim- 
portant amendments—amendmenta which will not 
affect the great object of this bill, upon mere ques- 
tions of form and punctilio—that we shall now 
hazard the safety, the peace, if not the union of the 
country. I hope that Senators, meeting ina spirit 
of conciliation, and waiving slight objections, will 
act upon the great principles which led our fathers 
to adopt the Constitution, and which is suggested 
in the letter of the Father of his Country to the 
people of the United States, when he stated that 
there were difficulties and objections, but that all 
were waived in a spirit of conciliation and peace, 
and that they had consented to establish a Govern- 
ment that would last through that generation, and 
for posterity. Now, sir, if the amendment pro- 
posed by the Senator from Georgia shall be re- 
stricted, so as to guard against the effect of any 
concession to Texas of rights on the east side, what 
is the objection toit? But if a further amendment 
be made, which can be made, for a suspension of 
the operation of the whole territorial provision 
until this effort shall bz made to settle the question, 
let me ask where, then, is the objection of the 
Senator to it? But is it not strange that it should 
be contended, that, whilst the question is unsettled, 
we should create a government to operate on the 
east side of the river, without reference to the state 
of the title and the contingencies which may hap- 
pen, and that it shall go into operation and legis- 
late for the whole country? I will put 9 case just 
as strong, if there is anything in it, which I think 
there is not, as that urged by the Senator from 
Ohio, [Mr. Ewine.] Suppose we pass a hill em- 
bracing the east and west sides of the Rio Grande, 
and suppose that ultimately the east is cut off, and 
the west side ts left by itself by the establishment 
of the title of Texas—what, then, would become 
of the law made by the whole Territory, the east 
side being a part, and the west side being a part— 
when the east side should be no longer a part, but 
be taken away by the establishment of the title of 
Texas? I think these imaginary difficulties should 
notaffect the great principle and soul of the measure 
Our object is to settle this question of boundary as 
soon as possible—in half a dozen months—and 
when it is settled we shall know what we are 
about. We shall know whether we should estab- 
lish a government in the territory that belongs to 
us rather than to Texas. We shall know whether 
we shall go on blindfolded or with our eyes open, 
looking to all the consequences. The proposition 
of the Senator from Georgia is sufficiently clear,as | 
think; but, if not, it can be made so by amendment; 
for its object is simply to postpone the operation of 
a government in the disputed territory until this 
dispute shall be amicably settled by the parties. 

Mr. PEARCE. The Senator from Kentucky en- 
tirely mistakes me, if he supposes that I desire to 
destroy the most important feature in this bill—the 
udjustment of the difficulties with Texas. This is 
not so. Lexpressly stated, when | submitted my mo- 
tion, that my object was to reinstate all that portion 
of the bill which relates to that subject. [ knew no 
other way of attaining my object; and if Senators 
will now indicate any parliamentary mode of get- 
ting rid of the amendment of the Senator from 
Georgia, and substituting another which I stated [ 
would offer, and which I now hold in my hand, I 
would adopt it. My amendment is this; 





Amend- | 


, Sequence, 


| most important portion of the Territory. 


‘The territorial government of New Mexico authorized 
by this act shall net go into operation until the 4th of March, 
1&51.”’ 

1 am not particular about dates, and am willing 
to accept another period, if gentlemen will suggest 
it. My object is to give full time for the adjust- 
ment of this difficulty with Texas, which [ am de- 
sirous should be effected. As all know, | am one 
of those who from the beginning have not doubted 
the utter lack of title on the part of Texas; but I 
am willing to pay respect to the opinions of others 
who differ from me, and to act upon the ques- 
tion as if in doubt. Heretofore I have hardly even 
asked the effect of amendments proposed. The 
friends of the bill have arranged it as it suited 


them, and I have gone as far as they have desired— | 


quite as far as | think I ought to go. My object 
now is simply to rid the bill of a feature which is 
obnoxious to me. The bill provides a territorial 
government for New Mexico, and then goes on to 
say that it shall be inoperative on a portion, the 
I have 
no doubt, though, that there is as large, nay, a 
larger area of territory on the west than on the 
east side of the river; but it is admitted that much 
the larger portion of the population is on the east side 
and that the civilized population on the west side, 
for whom this government is intended, is so incon- 
siderable as to render it a matter of very little con- 
And it seems to me that if we are to 
leave this large population on the east side without 
any government at all, except that military gov- 
ernment which has been so much denounced here 
by the Senator from Kentucky, we might as well 
leave the western side under the same government. 
i do not see the great object that will be accom- 
plished by thus providing a government for the 
savage population in the west, and abandoning 


| that duty where it is important to a civilized com- 


munity. My desire is to effect an adjustment of 
this question with Texas; and for that purpose I 
hope the bill will be so framed as to avoid any im- 
plication of an assent to theclaims of Texas, which 
may arise from the amendment of the Senator 
from Georgia. It is with that view | make my 


| motion. 


Mr, FOOTE, (in his seat.) It will defeat the 


| bill. 


Mr. PEARCE. If it does, then I cannot help 
it. If there are one or two gentlemen who will 
not give their votes for the bill unless they get 


| what they desire, it may be that at least one Sen- 


' tucular amendment is adopted. 


; ator will be found who will not submit to such 


dictation. No, sir, when we are engaged in a work 
| of compromise, I am not to be overawed and told 
that | must pursue a given course. If the thing 


| is in my judgment right, I will sustain it—if not, 


| shall do my duty; but I cannot be coerced to 


support a measure by being told that one or two | 


gentlemen will not vote for the bill unless a par- 


this bill—if any Senator desires me to withdraw 
my motion, in order to enable him so to amend the 
bill as to avoid this objection, I will do so for that 
purpose; but if it is not done to my satisfaction, | 
will renew my motion. 

There was some conversation as to the most ap- 
propriate mode of attaining the result proposed by 
Mr. Pearce, when 

Mr. PEARCE inquired if it would be in order 
to strike out the amendment of the Senator from 
Georgia, which was adopted yesterday, and to 
substitute the words proposed by him? 

The PRESIDENT. The Chair thinks not. It 
is not in order to strike out what has been voted in 
without connecting it with other matter in the bill 

Mr. PEARCE. Then I[ stand by my original 
motion. 

The PRESIDENT. The Chair then under- 
stands the motion of the Senator from Maryland 
to be to strike out all of the bill relating to New 
Mexico, as amended, and then to reinsert those 
provisions, with the exception of that portion 
which was inserted at the instance of the Senator 
from Georgia, for which shall be substituted the 
words: “The territorial government of New 
Mexico authorized by this act shall not go into 
operation until the 4th day of March, 1851.”’ Is 
that the proposition ? 
| Mr. PEARCE. It is, sir. 

Mr. RUSK. 
| part of this bill would have been allowed to remain 


I had hoped, sir, that the Texas | 
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_ the bill, but itis the first up every morpir, 
| last considered every evening. 
_ edge that I feel myself somewhat in the eo 


| his opponent’s snapped. They took their 
| again, the same order was given, 


| time, the same order was given, his 
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and with the 
8 for the thirg 
pistol went of 


of a man who went out to fight a duel. 
tagonist and himself were placed on the 
the word to fire was given, his pistol went 


same result. They took their station 


| while, as before, his opponent’s merely snapne 


| theme in all quarters and upon all occasi 


Throwing down his pistol, he declared he y,, i 
fight no longer—he could be shot or shot at. by. 
to be eternally snapped at was more than }y, 


hum 4 
nature could bear. (Laughter.} 


Texas is the 


: - . t ONS, andj 
that portion of this bill which relates to her. ; 
sa 


| constantly varied and changed as the Senate moe, 


| the Senator from Georgia, as intended, was thi. 


and adjourns. The object of the amendmen 


That pending this negotiation, no action should b. 


| taken by the United States Government, or any » 
| its officers, to change the rights of ‘Texas in thi: 


| territory east of the Rio Grande, 


’ ; ‘ That was the 
sole object, and its language will admit of no other 
construction. Perhaps, in the newspaper view of 


the subject, it may include more; but is this matter 
to be regulated by the newspapers? If it has come 


| to that, then I submit; for Texas then will po, 


only lose her territory on the east side of the | 


) 
0 


Grande, but all she ever had claim to anywhere- 


| as the newspapers of a certain class are against her 
. ’ 


and have been from the time she was admitted iniy 
the Union. The amendment of the Senator from 
Georgia provides that this bill for the establish. 


| ment of a territorial government shal! not Operate 
| on the east side of the Rio Grande until the adjust. 


ment, between Texas and the United States, of the 


| question in dispute; and is this any more than js 





If the friends of | 


just and fair? It merely, sir, abstains from taking 
anything by indirection from Texas, and prevents 
the establishment of a State there until this matter 
shall be adjusted. Does the Senator from Mary- 
land object to that? But, says he, it gives to Texas 


| all the territory lying east of the Rio Grande. Does 


this follow? [ask the Senator from Maryland if 


| this follows? 


Mr. PEARCE. Does the Senator desire a re- 
ply? 
Mr. RUSK. Yes, sir. 

Mr. PEARCE. I have no hesitation in saying 


| that it does not concede the territory to Texas, but 


it does this: It gives an implication as to the jus- 
tice of her title which I am not willing to give, and 
which will be the foundation for demands here- 


| after which I shall be compelled to resist, and then 


I shall be charged with inconsistency. I would 
ask the Senator if the proposition | have submit: 
ted does not give ample opportunity for Texas 
and the United States to make an adjustment, and 
ample opportunity for the organization of a gor- 
ernment, and if anything further than that is ne- 


cessary ? 
Mr. RUSK. I will answer the Senator before 
I close. The effect of the amendment of the Ser 


ator from Georgia, | repeat, is simply this, and no 
more. If Texas refuses to agree to this proposi- 


tion and defeats its operation on hef part, wy 


_ then things are left just as they now are. 


No ai- 


| vantage is then taken by either party of the other. 
_ It is my conviction that the matter will be adjusted 


under this provision. But, sir, does the amend 
ment of the Senator from Maryland contain no 


| implication in favor of the title on the other side’ 





,on the 4th of March, and at once estab 





It provides that unless this adjustment does take 


| place and is agreed to by Texas and Congress be- 


fore the 4th of March, 1851, this government 
goes into operation at once, regardless of the col 
sent of Texas. 

Mr. PEARCE. There isa session of Congress 
intervening. 

Mr. RUSK. Yes, as he says, we are to (rust 
to the intervening session of Congress to repe* 
this law. But the enactment goes into — 

ishes 


government over.the Territory, unless Congress 


| shall repeal it. On any question of that kind w° 
| have had a sufficient indication as to what wou! 


be the course of Congress. Gentlemen have said 
to me in regard to the settlement of this question, 
there is the Supreme Court. Why does ° 
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Texas try it there? In reply, 1 ask why the Gov- 
a f the United States does not take the 


anment Oo 
e — into that court?) Texas cannot. Another 
me me that Congress will settle it. If so, I 


ould ask why some gentleman, who seems in- 
eae does not propose a bill for its sett!ement ? 
Sal believe that neither the Supreme Court nor 
c ingress, under the terms of the joint resolutions 
~ annexation, have the right to settle this ques- 
eo but it must be done by an amicable arrange- 
pr between the United States and Texas. And, 
sir, slandered as she is, abused as she may be, 
liable as she may be to be driven, under the orders 
+a military force, to defend her rights, or frus- 
te an attempt to violate them, she will show as 
much magnanimity, and as much regard for jus- 
tice, as ever the United States has done in any of 
». transactions in the settlement of this contro- 
veray. But if the amendment of the Senator from 
Maryland prevails, the question is settled, and 
settled in favor of the claim of the United States, 
because you have a territorial government at once 
in operation. You will then have decided the 
question, and if you bring it before the Supreme 
Court after that, that court will follow the action 
of the political department of the Government, 
and decide the question in the same way, irrespect- 
ive of rights that grow up under solemn treaty 
obligations of the United States. And it will fur- 


0 


(ra 


nish a case—the first of its class—of one party in | 


a dispute taking all the power in its own hands, 
and settling the question on its own terms. 

Icould have wished that the Senator from Mary- 
land bad waited until the omnibus got over two or 
three chasms thatit has yet to pass. 


. 


before God, of what I believe to be my duty to 
my country. It shall be given without fear or 
favor, and in such a manner that, let the result be 
what it may, I shall at least have my own self- 
respect left to console me. 

Sir, ( will read a short article from the Union 
newspaper of this morning: 

“The Washington correspondent of the New York 
Journal of Gommerce depicted on Saturday night the hope 
less condition of the Compromise bill, But the prospect has 
brightened up since. The support of the two Senators from 
Texas seems to be insured; and the generous sympathy 
with her cause and interests which animates some other 


Senators bas enlisted other friends. The Journal corre- 
spoudent adds: 


*** In case of the failure of the compromise, this Gov- 
‘ernment must interpose and defend New Mexico—imerely 
‘ maintaining things as they are—at the poiatof the bayonet. 
* Mr. Fillmore must do this, even if threatened with impeach- 
‘ment.’ ”? 

Mr. President, thus it is proclaimed that the 
rights claimed by the United States to this terri- 
tory must be kept ‘* as they are,’’ at the point of 
the bayonet. In fact, the efforts are to take steps 
to organize a new State there. The rights of Texas, 
in certain quarters, seem to be of no concern in 
this transaction. The amendment of the honorable 
Senator sanctions the claims of this Government, 
regardless of the rights of Texas, 

In relation to this bill | occupy a peculiar situa- 
tion. I did notintend to trouble the Senate further. 
Lam held up, upon the one hand, as giving my 
support to a measure which its friends believe is 
calculated to settle a disturbing question—a ques- 
tion that agitates this country from one end of it 


|| to the other; charged, upon the other, with in- 


I dislike to || tending to vote solely on account of the amount 


address the Senate now, for | know that I speak | 


to unwilling ears, and address gentlemen who have 
made up their minds; and | must confess, without 
meaning any reflection on the Senate of the United 


States, that [ speak with scarcely any hope that | 


the United States will settle this question by offer- 
ing terms which it will be consistent with the rights 
and honor of ‘Texas to uccept. [| am aware, sir, 
that in the minds of some gentlemen, it has be- 
come necessary to make an experiment to test the 
strength of this Government in drilling the States 
into obedience. I fear, however, it will be a haz- 
ardous experiment. I feel as much attachment as 


any man to this General Government, and I feel | 
as proud as any citizen in my humble capacity can, | 


of its great and national reputation, its power and 
grandeur and strength, but I feel an equal pride, 


and if anything a stronger attachment, to the less | 
ostentatious State governments upon whom de- | 
pend the individual rights and happiness of this | 


people. Thisexperiment is now going on. You 


may make a splendid government, you may in- | 


crease its patronage, you may make a dash in the 
history of the world, but if you crush the founda- 
tion upon which it rests, if you destroy the States, 
or crush them down into insignificance, the whole 
fabric must eventually fall to the ground. You 


will have put in operation a machinery which may | 


protect the great and powerful, but it will move 
along regardless of and destructive to the rights of 
the hamvle and the meek. The office-holder and 
the office-seeker may have his condition improved, 
but the bone and sinew of the land will be ground 
down into insignificance. I regret to see this, and 
hope | may be mistaken, but everything around 
Us indicates thatl am not. I regret that Texas, 
under all the circumstances, has had to play such 
apart as she has in this transaction. Her motives 
have been impugned, her fair fame assailed, and 
charges of sedition heaped upon her, because she 
asserts, in tones not too firm, her just rights. 


Even her Senators are held up in a ridiculous atti- | 


lade by the newspapers of one section. I regret 
all this, but I cannot help it; all 1 have to dois 
that which I know my State will do—attempt, by 
‘very mild means in my power, to effect an amica- 


ble adjustment of this dispute—but when these | 


attempts shall have failed, when we shall stand 


‘ameless in this matter, 1 shall do as | have on | 
other occasions, and other important occasions: | 


knowing that I am right, I shall discharge my 
duty to my country and my God, let the conse- 
quences be what they may. You may fill the 
Newspapers with slanders on my State, you may 


‘them with insinuations against myself, but so | 


ong as | have a vote on this floor, that vote shall 
given according to my conscientious convictions, 


that Texas can make in this controversy. No 
day, no morning, no time that this biil comes up, 
but some amendment or other upon this subject is 
thrust in. There are other parts of the bill very 
important, other parts waiting for a decision, as 
well as this question in relation to Texas. But it 
seems that this Texas part is to be made to bear 
the whole responsibility of this bill. Sir, if the 
other provisions of the vill be of such a character 
as [ can conscientiously sustain, and if justice is 
done to Texas, | shall support the bill; otherwise 
not. I ask no special favors. | have made few 
complaints. 

Sir, while the process of manufacturing opinion 
in the newspapers has been going on; while the 
attempt is being made to take a part of the terri- 

| tory of Texas from her by force, and without law, 


her citizens are being slaughtered from the Sabine | 
While she is threatened with | 
bayonets to deter her from extending her author- 


to the Rio Grande. 


ity over the Santa Fé country, her people are being 
robbed and massacred by the relentless savages. 
Few are found to insist that these bayonets, paid 
for by the United States, shall be used in defence 
of the women and children of the frontier of Texas, 
But they must be used, it seems, to humble my 
State into acquiescence in the dismemberment of 
her territory. 

Mr. SHIELDS. Mr. President, I merely rise 
to state that I shall vote for the proposition of the 
Senator from Maryland, (Mr. Pearce.) 
terday voted against the amendment of the gentle- 
man from Georgia, [Mr. Dawson,] but | after- 


wards voted for the amendment of the Senator | 
from Maine, [Mr. Brapsury,] as amended by the 


Senator from Georgia, [Mr. Dawson.}] I will 
say, further, that that was a vote which | am not 
prepared to defend here or elsewhere. IL wish to 
remind my honorable friend from Texas that | 
was willing and anxious to come almost to any 
accommodation to satisfy Texas. I was anxious 


into the Union. But since | have reflected on the 
effect of the vote | gave yesterday, and on the 
effects of that amendment, | am really gratified 
that my friend from Maryland has presented a 
mode by which I can redeem myself. 1 do not 
speak of its effects upon free soil or slave soil. I 
do not know that it will have any effect on them. 
But the effect of the amendment which was adopt- 
| ed yesterday would be to separate a people that 

have been united under their own government for 
| centuries—to govern those on one side of the river 

by military law, and those on the other side by a 

territorial government. There are some little pue- 

blos extending on both sides of the river. Under 


[ yes- | 


to compound almost anything to bring California | 
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pueblo would be under military law, and the other 
part under a territorial government. 

Sir, there are not ten thousand people in that 
part of New Mexico which lies on the west side 
of the Rio Grande; and they are nearly all Pueblo 
Indians. And yet you could give a territorial 
government where there are scarcely any people, 
and a military government where the country is 
largely peopled. Sir, | am glad to have an op- 
portunity to retrace my steps. Tam sorry to see 
the distinguished Senator from Kentucky, who is 
always so correct, take such a peculiar fancy to the 
miserable amendment that was adopted yesterday, 
an amendment that declared, although the bill es- 
tablished a territorial government, that there should 
be no territorial government—an amendment which 
left the people under that military government 
which he denounced so eloquently on a former oc- 
casion. Sir, it is an anomaly to see a military 
colony in the heart of a Democratic Republic for 
the length of ume the Territory haa been under 
military government. I hope that my honorable 
friend from Texas will consider this amendment 
of the Senator from Maryland no attack upon 
lexas. The gentleman who offered it is friendly 
to Texas. And what difference does it make to 
lexas whether the whole is suspended or a part 
is suspended? If the eastern part of the Territory 
is to remain under military law, why not the 
whole? If you give a territurial government to a 
part, give it to the whole of the Territory. And 
if Texas gets the eastern side of New Mexico, for 
one, | want her to get the whole. Let her take 
all New Mexico. Letall the peuple of New Mex- 
ico share the same fate. Let them live under the 
same government. They have always lived under 
the same government. ‘They have been united for 
centuries. Let their fate be the same, whatever 
that fate may be. 

l am sorry, for one, to be compelled under any 
circumstances to give a vote which will retain that 
military government in power one day. It ought 
to have been abrogated long ago. But, whatever 
we do as to one part of the Territory, let us do as 
to the whole of the Territory. If you suspend 
the territorial government in the eastern part of the 
Territory, suspend it in the western part also. I[ 
can see no objection to that. 

Mr. DAWSON. Mr. President, I regret very 
much that the amendment which I offered yester- 
day should have been brought up this morning for 
discussion; and | am surprised at the misunder- 
standing which has taken place in relation to it. 
The Senator from Maryland seemed to draw an 
implication from the amendment. Iam unable to 
see how the language | employed implied anything 
different from that which the words intended to 
communicate. | beg leave to read the words to 
the Senate: 

“That until such time as the boundary line hetween the 
State ot Texas and the territory of the United States be 
agreed to by the Legislature of the State of Texas and the 
Government of the United States, the territorial govern- 
ment authorized by this act shall not go into operation east 
of the Rio Grande, nor shall any State be established for 


New Mexico embracing any territory east of the Rio 
Grande.” 


Now, what is the plain object and meaning of 
these words? Merely to suspend the operation of 
the act. Suppose the act be not suspended, what 
would be the consequence? When the bill shall 
have passed, the President of the United States 
will be compelled to send an executive there, with 
allthe machinery of a territorial government, to 
go into operation on the disputed land. As | asked 
yesterday, is there a Senator on this floor whode- 
sires that state of affairs? Has it not been the 
desire of every member to suspend operations 
upon the part of Texas, and upon the part of the 
General Government, until this unpleasant ques- 
tion of boundary shall be settled? 1 repeat, is 
there a Senator now within my hearing who would 
desire such a state of things? How are you to 
avoid it but by legislation, and how are you to 
legislate but by the use of language? Can any 
language be selected that will communicate the in- 
tention more clearly and distinctly than this amend- 
ment of mine has done ? 

Why, sir, the learned Senator from Maryland 
says that the language is plain; that he under- 
stands it; but he thinks there may be an implica- 
tion. Well, what isthe implication? Why, that 


|| the operation of the amendment, one part of the || it is a concession to the State of Texas of this 
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very land in dispute. Such an intention cannot be 
gathered from the language of the amendment. 
The Senator from ‘Texas [Mr. Rusk] told ue pre- 
cisely what it meant, and his language, as pub- 
lished in his speech, would be a prohibition to any 
such implication. 

But, Mr. President, perhaps the fear on the part 
of the gentleman arises out of this, that there is 
no limitation as to time. Why do we want any 
limitation of time for which the act is to be sus- 
pended? This act, like every other act of Congress, 
is liable to be repealed at any moment. Repeal it 
to-morrow, and you may go on and organize the 
‘ersitory by another act. Itisnotacompact. It 
ia merely the expression of a desire upon the part 
of Congress. lLlere | would ask the friends of the 
Administration—and | have aright to speak to 
them on the subject—do they desire the President 
of the United States to take posseasion of this ‘Ter- 
ritory by putting civil authority there, and in the 
event of that civil authority being resisted on the 
part of Texas, do they desire that the President 
shall be forced to send military power there in or- 
der to enforce that civil authority? ‘That will be 
the result. ‘To avoid all this, | presented this 
amendment, which has received the approbation 
of a majority of the Senate; and yet the Senator 
from Illinois calla ita ** miserable amendment.’”’ 
liow miserable? An amendment intended to place 
the President of the United States in a condition 
where he will not be driven into an act, by being 
compelled to enforce the laws of the land, which 
would involve this country in bloodshed. 

But, Mr. President, others who are friendly to 
thie bill have taken the control of it. If they be- 
lieve they can manage it and pass it threugh, | 
have not the least objection. I shall concur most 
heartily. But f will submit to the Senator who 
has proposed the pending amendment, whether he 
ean find any language that conveys his meaning 
more completely than the amendment I offered 
yesterdny? My intention, in drawing up the 
amendment, was, that this territorial government 
should be suspended until the question of bound- 
ary is decided, and that the President of the Uni- 
ted States, whose oath is to execute all the laws 
of the country, shall not have a territorial bill 
which he will be forced to put into execution. 

Now, Mr. President, here is another mode of 
effecting this object, which, I presume, would be 
objectionable to nobody. It would not be to me 
atleast. Itis asked, why suspend the organiza- 
tion of the territorial government east of the Rio 
Grande, and not west of it? Why, there is no 
contest upon the west. But if it will be more 
agreeable to the majority of this body, | have no 
objection to suspend the organization of territorial 
government on both sides of the Rio Grande. Let 
the military government exist until this agitating 
question shall be settled. If this shall be agreeable, 
letitbé done. IT have no doubt that the Senator 
from Texas will concur in that view of the sub- 
ject. 

Mr. YULEE. Mr. President, if it be agree- 
able to the Senator from Maryland, | would ask 
him so to divide his motion as to allow the question 
to be first taken on striking out. 

Several Senarors. That would not be in order. 

Mr. YULEE. | would then ask him to substitute 
®@ motion to strike out for the motion now pend- 
ing. 

Mr. PEARCE. I have no objection. I will 
modify my motion so as to move to strike out. 
When that motion shall have prevailed, I will 
move the insertion. 

Mr. TIALE. Is thatin order? 

Mr. PEARCE. At the request of the Senator 
from Florida, | modify my motion so as merely to 
move to strike out, in the first instance. 

Mr. BENTON. Mr. President, I came here 
prepared this morning to move to strike out the 
part which the Senator from Maryland now pro- 
poses to strike out. I think he is right in the mo- 
tion to strike out, and, without consultation with 


him, or anybody else, had intended to make the | 


same motion myself, and I should have done it= 
he had not. Lam prepared to support it, but must 
first address a word to the Senators from Texas, 
|Messrs. Houston and Rusk } During the course 
of this debate, I have frequently been compelled to 
allude to these Senators and their State. It was 
with infinite pain that [ have made a _ single allu- 


sion to them which would in the slightest degree 
wound or injure their feelings. I respect them 
and their State, and wish well to both. But 1 
have been constrained to speak under circum- 
stances which | had no power to control. Here 
are measures joined together unparliamentarily 
and unreasonably; and I said at the very begin- 
ning that thia conjunction was delaying California 
and delaying Texas; that the conjunction was an 
obstacle to both. Everything that we have seen 
since shows that this conjunction has been an im- 
pediment and an obstacle to both. California has 
been delayed until now, the beginning of the ninth 
month of the session. ‘Texas has not only been 
delayed, but mortified. Every morning she is the 
subject, the first subject. Propositions are made 
wih regard to her, called amendments, but which 
are not amendments, nothing but alterations; they 
are not worthy the name of amendments. ‘hey 
are made, not for the purpose ef improving the 
bill, but for the purpose of experimental altera- 
tions to capture a vote. By this process ‘Texas 
has not only been delayed but mortified, and the 
bill itself constantly changing. It is incessantly 
changed, and by those who brought it forward as 
a sovereign remedy for all the distresses of the 
country, and who will have no part of their salve, 
of their balsam left, if they keep making these 
alterations day after day. We find that, in the 
Senate of the United States, they have been en- 
gazed in playing at alterations as if it was a game 
of * push-pin.”’ 

Now, Mr. President, we all have heard of a 
company of players—of that class of players in 
England who are called *‘strolling’’ players. One 
of these companies went down from London to 
perform the play of Hamlet. When the per- 
formance was about to begin, the manager stepped 
forward and announced “the play of Hamlet, 
with the part of Hamlet left out.” (Laughter. ] 
This is the way, sir, we find ourselves. We 
have sixteen sections of this bill providing a ter- 
ritorial government for New Mexico; but now it 
seems that we are going to leave out the people 
of New Mexico. A gentleman who came down 
from London, and had seen the play performed, 
asked the manager privately why he had left out 
the part of Hamlet? He answered, very honestly, 
** because the ghost had got sick, and they could 
ot play Hamlet without a ghost.’’ [Laughter.] 
‘Well, sir, our ghost has got sick—the ghost of the 
omnibus—and I hope there will be light enough 
before long, with the help of the sun, of the chan- 
delier, (then lit up,) and of the intellectual illumi- 
nation which will be received, to make the poor 


ghost fly from what he hates. 


Mr. Fresident, | would have moved to strike out 
all that part of the bill which relates to New Mex- 
ico, after seeing what was adopted by the motion of 
the Senator from Georgia, [Mr. Dawson,] were it 
not that the Senator from Maryland has got ahead 
of me. ‘The Senator from Georgia says that the 
language of his amendment is plain, and is very 
intelligible. I say sotoo. I say it is plain, and | 


“say so in the sense of “ Neighbor Flamboro,” 


when he read the draft of * Jenkinson”’ on him. 
The honest farmer found the language very 
plain. The language of the Senator is very plain. 
I can read it very well. It is very intelligible. 
If any one cannot understand it I think I can fix 
it, and turn them to a point where they can un- 
derstand the language. But we must begin with 
something that is tangible, something that can be 
counted, weighed, and measured. Something which 
does not admit of dispute. 

Now, it is supposed here by some [Mr. Cray] 
that there is as much of the Territory of New 
Mexico on the west as on the east of the Rio del 
Norte, and that very little is omitted in leaving 
out what is on the east. But this is not merely a 
question of territory, but of people. We give gov- 
ernment to people—not to woods and prairies. 
Now, here is the latest map, (holding it up.) And 
almost the whole population, at least the whole 
business population, is on the east side of the 
river, beginning at Taos and coming down to El 
Paso. Now, sir, while gentlemen are all very fa- 
miliar with the names and character of the princi- 
pal towns on the east side, I wish some gentleman 
here to name me a town on the west side of the 
river. Come; | wait for gentlemen to name me a 
place on the west side, | apprehend that no one 
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| the east many towns; on the west none 
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a Senator On th 


s ng 
, Buessing, wh 
guess the name of a pueblo or town ethene 


side of the river. e will try. ae 
opposite ‘Taos, and come down seventy or e ein 
miles to the mouth of the river Chamas. U ‘eMy 
stream you will find a little pueblo of indie 
called Abiquiou. Now, sir, did you ever b, oe 
that before? It isa little Indian pueblo — 
stream up which a trail—a mule trai|— 
through the mountains from Santa Fé tow 
fornia. 1 apprehend that this pueblo is 
Indian that those wild Indians who att 
Mexico would not attack them, so that they h, 
remained safely embossomed in the mountains 
Then you come down opposite to Santa Pee 


We will t 


’ Upon a 
ROes oy 
ard Cajj. 
80 much 


ack New 


ee ull yo 
get below Santa Fé. Then we find a place i 


anybody tell me its name? I wait for an angye 
No answer! Nobody ever heard of it? ite ven, 
is San Felipe; and this San Felipe is so small ths 
I cannot see it on the map except with the gid of 
double glasses. Then we pass from San Feline 
On the opposite side there is 4 succession of tow 
—Albuquerque, larger than Santa Fé, and many 
others—none on the west. But looking out abont 
a degree in the mountains, at the head of a creck 
and you find a little place. Woaat is its name? an) 
how many inhabitants? and who? Its name looks 
lke Jemmy; for it is written Jemez, but it js 
sounded Hay-mace; and its inhabitants, few j 
number, and of Indian race, would be astounded 
to be called upon to organizea county. Whoever 
heard of that before? (Laughter.] Who can tel 
whether there is any one in it who can read or 
write? You go on then till you come to wha 
looks on the map to be a large town—on the eas: 
side—and two little Indian pueblos on the bank of 
the river, Padiilas and Isleta, and they are nothin: 
but suburbs to more considerable towns on the east 
side. Who ever heard of them? 

You are now half-way down, and have found a 
line of well-known towns on the east, and four 
little pueblos on the west. What is below? A 
continued succession of well-known names on the 
east—a blank on the west—almost a blank, for 
there is only one dot, and that a small one, Socor- 
ro—a pueblo of perhaps one thousand inhahitanis 
Nothing after that for two hundred miles to E 
Paso—while on the east there is Sandival, Ontero, 
Tome, Casas Coloradas, Joyeta, Joya, Sabino, 
Parido, Lopez, Valverde, Fray Cristobal, which 
signifies Brother Christopher, Alamas, Barells, 
San Diego, Robiedo, Dofiana, and Brazito, which 
takes you to El Paso. Thus you have five hun- 
dred miles of settlements on one side, from Taos 
to El Paso, and some half dozen little villages on 
the other; and to these few you give government, 
and withhold it from all the rest! That is called 
giving a government to New Mexico. It is giving 
a government and leaving out the people! — Itis the 
play of Hamlet—the part of Hamlet left out! 

The proposition of the Senator from Georgia |s 
to give a government to the people on the west 
bank of the river, and nothing to those on the east 
bank, until a contingency, which I will examine 
presently. Mr. President, | wish to make this 
plain. [have only spoken of the towns immed: 
ately on the eastern bank of the Rio Grande. be- 
sides these, there are towns on the headwaters of 
the Rio Puerco, of the Red river, and of the Arkan- 
sas, where Americans are now living, and in 
which part of the ancient population of New Mex- 
ico has been settled since the year 1595. The 
whole of these people are to be left without a gov- 
ernment until a contingency arises, which 1 will 
examine after a while. ' 

Now, in point of numbers, what proportion do 
the people of New Mexico on the west side of the 
Rio Grande bear to those on the east side? Very 
small, in point of numbers. And what will be 
the relative proportion in point of capacity—bas- 
ness capacity—between the population on eacli 
side? The whole business population of New 
Mexico, so far as | know anything about It, 18 0" 
the east side of the river. Its business population 
is an intelligent population. Business attracts 
population, creates wealth, and imparts intelli- 
gence. The proposition of the Senator from 

| Georgia, which has been adopted, cuts off this 
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re business population—all that population to | 
+h we ought to look for that intelligence which | 
essary to frame and carry out a government, 
od which, in fact, stands most in need of govern- 
pe [t is business which makes government 
ecessary; and here is a proposition to give gov- 
cenment to those who are few in number and al- 
a without business, and withhold it from those 
yho are numerous and actively engaged in busi- 
sss. ‘The amendment of the Senator from Geor- 
via, (Mr. Dawson,] in my opinion—I say it with 
vreat deference to that honorable gentleman—in- 
volves more violations of duty, more violence of 
bligations, than any one thing I ever saw. It 
qands, sir, 2S a Separate section after the amend- 
ment of the Senator from Maine, [Mr. Brapsvu- 
sy.| It is in these words: 

«dnd be it further enacted, That until such time as the 


poundary line between the State of Texas and the territory 
f the United States be agreed to by the Legislature of the 


sate of ‘Texas and the Government of the United States, 

e territorial government authorized by this act shall not 
19 into operation east of the Rio Grande; nor shall any 
State be established for New Mexico embracing any terri- 
iory east of the Rio Grande.”’ 

These are the words, and they are perfectly 
intelligible. Iz this amendment to prevent a 
erritorial government going into operation until 
the boundary line between Texas and the Uni- 
ted States shall be determined? No such thine. 
[hat is not the amendment. It does not leave it 
open to adjustment. It confines it to agreement. 
The territorial government is not to go into opera- 
tion “until such time as the boundary line be- 
tween the State of Texas and the territory of the 
United States shall be agreed to by the Legislature 
of Texas and the Congress of the United States.’’ 
These are the words, and there is to be no govern- 
ment in New Mexico until there is an “* agreement’’ 
tween the parties. When is that agreement to 
take place? How long will it take the State of 
lexastoagrez? And how long will it take us to 
agree? Wecan judge of ourselves from what has 
taken place—we have been trying eight months, 
and now delegating our authority to commissioners 
io be appointed, who shall refer back again to us, 
and also the legislative authority of the Siate of 
Texas. It is nothing more nor less than referring 
a question to three men which we ourselves, thus 
far, cannot settle, and having it brought back to 
8, together with the weight that will attend it 
from the appointment of commissioners. This ter- 
ritorial government is not to go into operation * un- 
tilthe Legislature of Texas shall agree.”’ That 
puts us into the power of Texas. Can we make her 
agree? You lead a horse to the water, then. You 
cannot make him drink. Now, you cannot make 
Texas ** agree,’’ and as for ourselves we know we 
cannot “‘agree.’’ ‘That is the whole of it. But will 
Texas “agree?’? She will ‘agree’? when she 
gets the boundaries she claims, to the head of the 
Del Norte! And, sir, I here declare that if | were 
acitizen of Texas, and | had to appoint two com- 
missioners, I would appoint the two Senators from 
that State now upon this floor. They have shown 
themselves faithful to their constituents, by ad- 
hering to a proposition which they believe is right. 
They will never give up one inch that they believe 
is theirs, from the head of the Rio Grande to the 
Gulf of Mexico. I would take them because they 
have shown themselves able to defend on this floor 
what they believe to be the rights of their State. 
They have shown courage, fidelity, skill, and they 
conquered. ‘They reject every alteration of the 
‘erms—1 will not call them amendments—until 
they get what acknowledges the right of ‘Texas to 
all that she claims. The amendment of the Sena- 
or from Georgia makes that admission. It admits 
the puvple of New Mexico to beiong to Texas. 
Sir, it is a proud day for the Senators from ‘Texas. 
‘tls & proud position for them to occupy; and if | 
were a Texan, | would reward them for it. They 
have conquered here—conquered the Senate—and 
‘hey will conquer our commissioners. If Texas 
lakes them for her commissioners, she may rest 
assured that they will be masters. They must 
consent, or there is no agreement short of all New 
Mexico. They will have the land and the people; 
or, if they choose, they can fiil that blank which 
the Senate dare not undertake to fill, with ten mil- 
ons Or anything else they please. They are mas- 
‘ers; they are conquerors; they are the lords of 
the soil. They have nothing to do but to write | 
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down what they want,and the whele legislative 
power of Congress will be transferred to them, not 
even jointly with our commissioners, but to the 
two Senators from Texas. They will make the 
law for you. They should, therefore, be appoint- 
ed commissioners. There is nothing in law against 
it—nothing in propriety against it. For you have 
expressly voted here that you do not require the 
commissioners to be disinterested, and that having 
formed and expressed an opinion is no objection. 
They are legaily appointable, and should be ap- 
pointed, and, at all events, none should be ap- 
pointed that should not stick to what they have 
this day gained. 

1 look upon this amendment of the Senator from 
Georgia as yielding all New Mexico, and putting 
the whole power of settling this question into the 
hands of the commissioners from ‘Texas; and they 
will take good care, you may rely upon it, to get 
all that Texas contends for. Texas will be con- 
tent with nothing less than what her Senators have 
contended for on this floor, and which is this day 
conceded to her, and which they have shown they 
can command upon this floor. ‘* Until they agree ”’ 
there is to be no territorial government. That 
is one point of view. But there is another point 
of view to be looked at; and that is cutting us off— 
tying up the hands of the United States from all 
other modes of settlement. There is a provision 
in the Constitution of the United States which 
provides that such questions as this, in relation to 
boundary, shall be settled by the judiciary. Yet, 
here is a law of the Congress of the United States 
restraining the judiciary from settling this question, 
and leaving it to be settled by *‘ agreement ”’ with 
Texas. We have a constitutional right to a judi- 
cial decision, and this bill is to expunge that right, 
and confine us to an “ agreement;’’ all power is to 
be put into the hands of Texas; Congress cannot 
act; the judiciary connot act. The United States 
are tied, neck and heel; tied by a rope, and laid 
down at the feet of Texas, by the amendment of 
the Senator from Georgia. Yes, sir, tied, laid 
down, and debarred from exercising their right to 
resort to the judiciary, for the purpose of settling 
this question of boundary as it has been settled in 
other cases. More than that. We are to be de- 
barred frem remaining in the position we are in, 
We are in possession of New Mexico, and have 
aright to keep that possession. By this amend- 
ment we give up the possession. The gentleman 
from Georgia has called for any Senator who would 
be willing to put a government on that disputed 
territory. I tell him the Committee of Thirteen 
Senators; that is to say, I will produce the Com- 
mittee of Thirteen, who, in their report, and in 
their bill, give a government to that disputed terri- 
tory, representing it to be disputed, stating it to be 
disputed, and in their bill they provide a govern- 
ment for that very disputed ground. This is what 
they did. He asks for one Senator. I give him 
thirteen—the thirteen distinguished Senators who 
formed the grand committee. They reported a 
government in that disputed territory. Somebody 
else also thought there ought to be a government 
there, and that possession ouglit to be maintained 
by those who are in possession until there is a de- 
cision on the question of title. It was the late 
President of the United States, (General Taylor,) 
who, in that message of his which was last re- 
ceived, with so much frankness, and with so much 
firmness, and so directly to the point, said that he 
would maintain possession of New Mexico until 
the question of title was decided by the competent 
authority. That was his message. It was a 
message brief in words, plain in language, but it 
was to the point, and exactly what it should have 
been. 

Sir, in that message of the President, brief as it 
was, plain as it was, there was, in my opinion, more 
sound sense—more knowledge of constitutional 
and municipal law—a juster view of what is due 
to the United States, to New Mexico, and to Texas 
—marks out a straighter road to our own daty 
than in all that has been delivered on this floor on 
the subject. There was wisdom, and patriotism, 
and firmness in it; and more sound Jaw in it, than 
in all the effusions of all the lawyers here. Sir, it 
was worthy to be the message, and the last mes- 

e of such a man. | name him as one more 
who would have given a ora to that dis- 
puted territory. After that 
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while to name myself; but there are some who 
know it was my intention to support him. 

Another violation of the Constitution results 
from this amendment, and two violations of the 
treaty of Guadalupe Hidalgo. . This amendment 
is, that the territorial government shall not go into 
operation in any territory east of the Rio Grande, 
nor shall any State for New Mexico be formed out 
of any territory east of the Rio Grande. Thus we 
are to violate oursolemn pledges. [t is our bound- 
en duty to provide governments for these Terri- 
tories. The very circumstances of the case would 
require this. But there is an obligation in the 
treaty in relation to this matter. The ninth article 
of the treaty says: 

“The Mexicans who, in the Territories aforesaid shall 
not preserve the character of citizens of the Mexican Re 
public, conformable with whatis stipulated in the prece 
ding article, ehall be incorporated into the Union of the Uni 
ted States, and admitted at the proper time (to be judged of 
by the Congress of the United States,) to the enjoyment of 
all the rights of citizens of the United States, according to 
the principles of the Constitution, and in the mean time shall 
be maintained and protected in the free enjoyment of thei: 
liberty and property, and secured in the free exercise of 
their religion, without restriction.” 

These inhabitants were secured certain rights by 
this treaty; and a condition was devolved upon 
the Congress of the United States to admit them 
into the Union. One of our first duties is to admit 
them into the Union, if it can be done consistently 
with the Federal Constitution—Congress, that 
admits them, being the judge of the time. That 
is a question of expediency; that is all. Pass this 
bill, and we bind ourselves that no State shall be 
formed in New Mexico embracing any territory 
east of the Rio Grande, until that agreement takes 
place; ** nor shall any State be established in New 
Mexico embracing territory east of the Rio 
Grande.’’ By the treaty we are bound to admit 
them into the Union as a State, upon an equal 
footing with the rest of the United States—to ad- 
mit them ata proper time, to be judged of by Con- 
gress. What Congress? The Congress at the 
time of admission. Still we, not content with 
doing our own duty, reach ahead and undertake 
to tie up the hands of future Congresses, and pre- 
vent them from executing this law—a part of the 
treaty. But there is another clause in the treaty 
which I will read: 

“ And in the mean time shall be maintained and pro- 
tected in the free enjoyment of their liberty and property, 
and secured in the free exercise of their religion, without 
restriction,”’ 

‘“In the mean time’’—while waiting until they 
shall be admitted into the Union—they are to be 
protected. Have we protected them? Two years 
anda half have elapsed--since Iebruary, 1848, 
until the approach of the dog-days in 1850—two 
years and a half have elapsed, and yet that pro- 
vision of the treaty has not been executed. The 
people have not had protection. I say, with 
shame and mortification, that two years and a 
half have elapsed, and this part of the treaty 
has not been executed. The people have had 
no protection. In a military point but little, 
in point of civil government none * In that 
great point of view they have had no civil pro 
tection, no law, no administration of justice. 
They have had none of these rights. We have 
given them none of these rights. 
~ "Thus far, Mr. President, we have excused our- 
selves for not extending government and protection 
to these people, saying that it was impossible for 
the two Houses to agree in relation to the matter. 
We have said that it was not by design that we have 
withheld a government from these people, but it re- 
sulted from an impossibility to pass a law for their 
government. Now, we give up that excuse, that 
defence. Now, we propose to adopt a law by 
which we will cut ourselves off from the benefit of 
that defence. 1 have said that this amendment of 
the Senator from Georgia [Mr. Dawson] contains 
more violations of duty than ever were compressed 
into so small a cornpass—does more mischief than 
ever was done by a few words before. lt surren- 
ders New Mexico to Texas; violates our duty and 
the treaty in not giving the people a government; 
violates the treaty again in stipulating not to make 
a State; violates the Constitution in the same stipu- 
lation; violates our rights in excluding the jadi- 
ciary from the decision of the Texas question; 
confounds all notions of right by leaving that ques- 


do not think it worth |; tion to the ‘ agreement’’ of Texas herself; and 
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violates the rights of all future Congresses by un- 
dertaking to forbid them to make a new State in 
New Mexico until Texas agreesto it. Never were 
so many moral, legal, treaty, and constitutional 
duties violated, and so much wrong proposed to be 
done by as few words before. 

I say this with due consideration. I use these 
words, strong as they are, to an amendment which 
has been proposed by a member, and which has 
received the sanction of the Senate. Every word 
was weighed, every word considered. | say again, 
l have never seen 80 many violations of right, of 
justice, of obligation, comprised ina smaller com- 
pass than the amendment of the Senator from 
Georgia. Not merely content with giving this 
people no government, no protection, this amend- 
ment goes onto say that there shall be no State 
eastof the Rio Grande until ‘Texas agrees. And 
you have no security in any limitation of time as 
to when Texas shall agree. She will only agree 
to what suits her, and thatis that all New Mexico 
belongs to her. I say all, for it is not worth while 
to except the few pueblos west of the river. You 
are going to refer this Texas quesuion; and you are 
thus going to leave to commissioners—that is, to 
Texas herself—the principal ingredients of this 
healing measure, which is to give peace to the 
country. If you refer it, and thereby postpone it, 
and leave it to men, you are knocking the compro- 
mise billon the head, and making ridiculous the 
people who have met in this hot weather to pray 
for its passage. You change it. It is not the thing 
they prayed for. ‘They are taken in, and ought to 
have leave to withdraw their prayers and pray 
again, if they choose! Itis serving them wrong 
to change the object of their prayers. 

L apprehend that it is not necessary to restrain 
the territorial government of New Mexico, east of 
the Rio Grande, from going into operation until 
the fourth of March next, as proposed by the Sen- 
ator from Marylafd, (Mr. Pearce.) It will not 
a‘ter the case. The agreement is in the hands of 
‘Texas, and time will make no difference. She is 
ready to-day—ready now—ready to write down 
her ullimatum, and to stick to it. Her sine qua non 
is what we have agreed to yesterday, in the amend- 


ment of the Senator from Georgia, that all New | 


Mexico is heis—and to that the United States 
commissioners will have to agree; and if confined 
like a jury in the old time, and restricted to the en- 
joyment of candle and water, they would agree in 
oue day and night. Limitation of lime will do no 
good; there is no limitation on the power of Texas, 
and that will control, whether the time be a day or 
a year. 

The great objection I have to the appointment of 
commissioners to settle this boundary question is, 
that it ues the hands of the United States, and lays 
her down at the feet of ‘Texas, never to rise until 
she has sanctioned the claim of Texas to the whole 
country eaat of the Rio Grande. My great objec- 
tion to this thing 1s, that by appointing this com- 
mission, we transfer, assign, and make over our 
legislative powers to this commission, which com- 
mission is to be in the hands of the commissioners 
of Texas. That is, we refer a point upon which 
we cannot agree to ‘l’exas herself. And, in the 
mean time, you make a provision by which the 
whole business population of the province of New 
Mexico is left without any government, 

Mr. President, from what | know of the settle- 
ments on the west side of the Rio Grande del 
Norte, [ think you would not find business popu- 
lation enough there to officer one of the counties 
for which this bill provides, at least within the 
proper limits of a county. The effect of the amend- 
ment of the Senator from Georgia will be to require 


the Government to be located on the west bank of 


the river, for the officers of the government are to 
** reside within the Territory.’’ It will also confine 
citizenship, voting, office-holding, everything that 
ia to be done under this law, to those who are now 
living on the west bank of the river; for these rights 
are, by the express terms of the bill, confined to 


those who * reside in the Territory” at the me of 


the passage of this act. 

Mr. President, Cicero said he could not see how 
two augurs could look in each other’s faces with- 
out laughing. So say I of this compromise. It 
seems to me that the compromisers should laugh 
outright every time they looked at each other. It 


is wonderful how they can keep their countenances | 


. The ‘Comp 
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| while they repeat the set phrases, ‘* compromise,” 


** concession,’ ** conctliauon,”’ ** harmony,’’ &c., 
&c. it was nearer a fight than a compromise when 


| we began it, and has been getting worse ever 


since. A compromise! And been tugging at it 
for eight months; so good, and so good. Tne day 
before yesterday, we found ourselves at a tle—at 
a stand aull—on two votes—28 to 28, 29 to 29—an 
equal number pulling at both ends of the rope. 
{Laughter.) And suppose that it shall be carried 


at last by a casting vote, and that casting vote be | 
| obtained, in the way it is to be obtained, by the 


changes and alterations which have been made, to 
catch a vote here, without losing a vote there. 
When such a thing should be passed, in such a 
way, who could respect it? Who could consider 


| 1t a compromise ? 


W hat is a compromise? It is a voluntary sur- 
render by two parties of part of their cluims; a 
voluntary agreement, deriving all its validity, all 
its force, and all its power from the voluntary con- 
sent of those who are to be bound by it. Here 
the two great parties that are to be vound by this 
compromise fight against it. ‘The North and the 
South fight against «. Gentlemen from the ex- 
tremes, from the circumference, and some from the 
middle, unite so as to bring to a sort of a Ue vote 
the quesuon whether or not it shall pass. And 
W ho can call it a compro- 


mise? Compromises are voluntarily made, with 


the consent of each party, with a full understand- | 


ing that they shall be satisfied with it. Who in 
this body would feel under any sort of obligation 
to regard this so-called compromise, if it should 


| pass, in the manner in which it will pass? 


Sir, this whole scheme ought to be given up. It 
is no compronuse. [tis a mistake. It is a hum- 
bug. ‘lhe committee ought to ask pardon of God 
and man, before Congress, and promise never to 
offer such a thing again. Unte these incongruous 
measures. Take up these measures one by one, 
and they will all be passed. If they shall be passed, 
it will be by a majority, and the theory of our 
Government will be satisfied. If rejected, they 
will be rejected by a majority, so the theory of 
our Goverament will be satisfied. And, whether 
passed or rejected, it will be on their merits. No 
one, then, has aright to complain. But, if these 
measures are to be rejected because of the com- 
pany in which they now are—because of the in- 


congruous company to which they are joined, un- | 


willingly joined, each an impediment and destruc- 
tion to the other, then indeed may al! parties, and 
the whole country, be dissatisfied, and jusily 
blame the unnatural and unparliamentary conjunc- 
tion which has led to such a catastrophe, afier 
such a lamentable waste of time. 

Mr. DAWSON. I have a very few words to 
say in reply to the Senator from Missouri. He 
has undertaken to say that the amendment which 
| have introduced, so far as reiates to the treaty, 
contains more errors and failures to discharge duty 
than any amendment containing the same number 
of words ever did contain, or something to that 
effect. Now, sir, it was the duty of the Senator 
to place me in a proper position in relation to this 
matter, and himself also. If 1 believed, as the 
Senator does, that all the land east of the Rio 
Grande belonged to New Mexico or the United 
States, then | might have been charged with a 
dereliction of duty in not carrying out the treaty 
of Hidalgo. But what is my position, of which 
the Senator has not given a proper representation ? 
The disputed boundary between Texas and the 
United States or New Mexico extends to the Rio 
Grande, and all the land east of that river is 
claimed by Texas. Now my position in moving 
the amendment is this, that we are not bound 
under the treaty with Mexico to create a new State 


there until we ascertain whether that land easi of 


the Rio Grande belongs to Texas or to the United 
States, or rather to New Mexico. Can it, then, 
be called a dereliction of duty on the part of the 
Government of the United States not to create a 
territorial government there or a State, in con- 
formity with the treaty, when Texas claims it? 
Why, the very ground on which we now stand, 
and the difficulties which we are now engaged in 
trying to quiet or settle, arise out of that very 
quesuon. Hence it will be perceived in a moment 
that the Senator has done me injustice when he at- 
tempted to place my position incorrectly before 





| the Senate. I repeat, again, that he 
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Senate, ; 


would Not 
States Wag 
there, or to 


say that the Government of the United 
bound to extend territorial government 
create a State there, if he was of the Opinion th 

this land belonged to Texas. It is needles 
argue it. Ido not want to detain the Senate a 
| wished to place myself right before the Wines 
in consequence of the incorrect representation Y; 
my views by the Senator from Missouri. : 

[** Question,” “ question.’’] 

Mr. HOUSTON. I have heard with , oren 
deal of interest the argument addressed my i 
Senate by the Senator from Missouri, {Mr. So 
Ton,} and | wish to notice two objections which 
he has made to the amendment adopted yesterd, 
The honorable Senator says it is our bounden dute 
to extend to the inhabitants of the territory ac. 
quired by the war and the treaty with Mexico the 
protection of our laws and institutions. | grant it 
sir; and Iam sure neither the honorable Senator 
nor any one present regrets more than I do that 

the laws and institutions of the United States have 
| not been extended to the people who comprise the 
inhabitants of New Mexico on the western side 
It is a matter of serious regret that anything has 
interposed to obstruct the extension of those rights 
to the people of New Mexico to which they be. 
came entitled by the treaty. They are entitied to 
the protection of our Constitution and to the bene. 
fit of all our institutions, and had it not been for 
an irregular—to say the least of it—exercise of 
power by the authorities of the United States 
they would long since have been incorporated into 
the Union into which they were promised admis. 
sion. Texas in 1848, when Colonel Washington 
commanded there, appointed a judge and sent him 
to Incorporate the people into the State of Texas 
and to extend to them the benefits of judicial pro- 
tection, and had not Colonel Washington inter. 
fered with that judicial officer in the exercise of 
his functions, as far back as the Fall or Winter of 
1848 they would have been incorporated inio this 
Union. They were not promised a separate govy- 
ernment, or Incorporation as a separate commu- 
nity. They were entitled to the protection of the 
laws of this country, but beyond that they wers 
promised nothing. If they had been organized 
within the jurisdiction of Texas, would they not 
have become a part of the Union; and would not, 
therefore, all the benefits and privileges of the 
Constitution have been extended to them? But 
this was not done; and who is to blame for it? 
The military authorities of the United States have 
interfered with the jurisdiction of Texas, or all 
the pledges made to these people would have been 
redeemed. Thatis one point. I deplore that any 
pledge to these people should be unredeemed, but 
_ | have accounted for its non-redemption. 
| But, sir, we are told that New Mexico has been 
estopped from the enjoyment of certain privileges; 
; that the United States have exercised bad faith to- 
wards her, and have not complied with their obli- 
gations. These people were not organized; they 
| were ceded to the United States by a treaty based 
upon the conquest of the country, or purchase, if 
you please; but they had entered into no compact; 
| 1t was the Government of which they had formeda 
part, and which possessed the sovereignty, that 
| had done it; these people never existed as a sov- 
ereignty. And, sir, 1f New Mexico has been 
postponed for two years from the enjoyment of 
rights promised to her, how long, I ask you, Mr. 
President, has Texas been postponed? Five years, 
and no response is ready for her now, when she 
osks the termination of her difficulties. New Mex- 
ico never was an organized community, except 
under a despotism; and you have withheld priv- 
| ileges from her for two years. But, sir, you have 
| withheld from Texas, a high contracting party, her 
rights for six years, and there is none to sympa- 
thize with her—no one to commiserate her disao- 
| pointments. She is doomed to endure them alone. 
For what? Because she was anxious—volun- 
| tarily, unpurchased, and unbidden—to become & 
part of this Union. And is this the requital you 
vive to her for all the ardor of her devotion, and 
the sincerity of her attachment? No one sympa- 
'thizes with her. No one considers that her rights 
have been postponed, nor that the honor of the 
| United States is compromitted in withholding from 
_ her the execution of a solemn pledge. Now, 8!" 


‘| these form the burden of complaint against this 
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ras Texas is concerned, and [ask you 
; Texas has not more abundant reason for com- 
“pint than the people of New Mexico ? And I 
* you farther, whether Texas is to have her 
oa 3 pretermitted that others may be forced upen 
ae communities? Ido not know, but I am in- 
“ined to believe that this honorable body is notin 
* Jispoaition to accord to Texas anything that she 
; I believe they have come to the 
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‘algsion that she has been so Jong accustomed | 


adversity, to buffeting and hard knocks, that 
ye will not revolteven againsta little kicking. 
lias New Mexico, who is connected to us by a 
veaty, acquired a higher claim to the consideration 
‘ehe Government of the United States than ‘l'ex- 
gs did by a solemn compact? I cannot compre- 
end it. 
- ave been reluctant to consume the time of 
the Senate by remarks which I might offer in re- 
tion to the claim of Texas. I do not expect, by 
entering into any investigation of her boundary, 
» enlighten any mind upon it, for lam sure my 
olleagues, not only here, but in the other House, 
have submitted arguments fraught with ability and 
lligence, and conclusive, so far as | can judge; 
and ifthere had been any deficiency in them what- 
ever, certainly the argument of the honorable Sen- 
stor from Georgia [Mr. Berrien] must have con- 
vinced every mind, when he threw all the facts 
before it, and compared them and traced them to 
aconclusion as unerring as truth itself. Then, 
sir, if diversities of opinion exist in relation to our 
rights, it is proper to go back to the original com- 
nact between Texas and the United States, to 
learn what was the understanding of the parties 
at the time, and what was to be expected from the 
niedzes made by the Government of the United 
Siates. Every inducement that could be presented 
by human ingenuity, every persuasive argument 
on the one hand, and every dissuasive on the 
other, was employed by high authorities, and 
pledges were given which yet, I am sorry to say, 
remain unredeemed. I say, then, that New Mex- 
ico would have been incorporated into the Union 
if Texas had not been estopped in the exercise of 
a jurisdiction which she had always claimed, and 
to which no adverse pretension has been set up 
till recently, and that in an informal manner. She 
relies on her compact with the United States, and 
she wishes to rely upon nothing else. If the ad- 
judication of the matter by the common sense of 
Congress is insufficient to accord te her ber rights, 
she has this to resort to for redress. She did not 
become connected with this Union as otherStates. 
havedone. They have grown out of the Union 
There had ‘not been a single addition to the ori- 
ginal thirteen States by compact. All had been ac- 
quired either by treaty or purchase, but none by 
a voluntary accession to your Union except T'ex- 
as. She had an equal right in stipulating upon 
what conditions she would come into the Union; 
she has an equal right of construing the instru- 
ment under which she became incorporated into 
theUnion. It would bea total surrender of all the 


rights she possessed while sovereign, if she were | 


howto submit them to any tribunal but to that 
tribunal which stands pledged on the part of this 
Government—the Congress of the United States. 
| do not know, Mr. President, what course will be 
adopted in relation to it. I do not know whether 
Congress intends to do anything in relation to the 
Texan boundary. Ido not know whether they 
intend to advance all other communities, and post- 
pone her, to her prejudice and detriment; nor am 
| prepared to arrive at any conclusion in my mind 
as to what this Senate will decide upon. But I 
feel it my duty, or under other circumstances (for 

did not rise to detain the Senate now) | would 
feel it my duty to administer to them a warning. 
That warning I will reserve for the present. The 
occasion may arise when facts which have not 
yet been submitted will be submitted to this hon- 
orable body for their solemn deliberation and de- 
cision, and Texas will await that decision, | trust, 
with calmness, but with a certain expectation of 
the result, 

The yeas and nays were then taken on Mr. 

EARCE’s amendment, to strike out all that part 
of the bill which relates to New Mexico, and re- 
sulted as follows: 


BoC AS—Messrs. Baldwin, Barnwell, Benton, Berrien, 
wer, Chase, Clarke, Davis of Massachusetts, Davis of 


Mississippi, Dayton, Dodge of Wisconsin, Douglas, Ewing, 
Greene, Hale, Hamlin, Huater, Mason, Miller, Morton, 
Pearce, Phelps, Seward, Snields, Smith, Soulé, ‘Turney, 
Underwood, Upham, Wales, Walker, Winthrop, and Yulee 


NAYS—Messrs. Atchison, Badger, Bright, Cass, Clay, 
Clemens, Dawson, Dickinson, Dodge of Iowa, Downs, 
Foote, Houstoa, Jones, King, Mangum, Norris, Pratt, Rusk, 
Sebastian, Spruance, Siurgeon, and Whitcomb—22. 

So the amendment was adopted. 

Mr. PEARCE then moved to amend the bill by 
inserting all that had just been stricken out, except 
Mr. Dawson’s amendment; and in lieu of that 
amendment to insert the following: 

Provided, The territorial governmeut of New Mexico, 
authorized by this act, shall not go into Uperauen until the 
4th of March, 1851.” 

Mr. DOUGLAS moved to amend the amend- 
ment by striking out the words proposed to be 
substituted for Mr. Dawson’s amendment, and 
inserting the following in lieu thereof: 


‘* Provided, That the said commissioners shall report the 
result of their proceedings to the Legislature of Texas aud 
to Congress by the 15th day of December next, and that so 
much of this act as provides for a territovial government in 
New Mexico shall not take effect without further action of 
Congress, unless the boundary of Texas shall have been ad 
justed, and in the mean time the rights of both parties to the 
territory in dispute shall remain unaffected and unimpaired 
by anything in this act contained.”’ 


Mr. HALE. I think it must now be manifest 
to the Senate that we are making no progress in 
the way we are going on with this bill. We come 
in here in the morning and find how the land lies, 
and an amendment is offered which throws off two 
or three northern Senators. We adjourn, and the 
night is spent in contriving some way to get them 
back again; but their coming back repels an equal 
number of southern gentlemen; and in that way 
we have been going backward and forward a great 
many months. I| believe there has been no time 

| Since the bill was introduced that there has not 
been a dead majority against it in the Senate, but 
we have had no great leader to marshal us so that 
we could be all brought to oppose the bill at the 
same time. I appeal now to the friends of the 
bill, whether they are not satisfied that by combin- 
ing these measures they have but combined the 
opposition to, and not the friends of the measures ? 
1 think every judicious friend of these several 
measures must be satisfied of that fact—that the 
only effect has been to combine the opposition to 
instead of combining the friends of the several 
measures. 

Now | am going to make a sensible: motion, and 
[ hope it will commend itself to the whole Senate; 
and the most sensible part of it is, that L will not 
back it up with a speech. I| move the indefinite 

| postponement of the bill. 


| Mr. CLAY, and other Senators. Question! 
question ! 

Mr. DAWSON. Let us have the yeas and 
nays. 


‘Fhe yeas and nays were ordered, and being 
taken resulted as follows: 

YEAS—Meszsrs. Baldwin, Barnwell, Benton, Butler, 
Chase, Clarke, Clemens, Davis of Massachusetts, Davis of 
Mississippi, Dayton, Dodge of Wisconsin, Ewing, Greene, 
Hale, Hamlin, Hunter, Mason, Miller, Phelps, Seward, 
Smith, Soulé, Turney, Upham, Walker, Winthrop, and 

ba NT 
y WAYS Messrs. Atchison, Badger, Bell, Berrien, Brad- 
bury, Bright, Cass, Clay, Cooper, Dawson, Dickinson, 
Dodge of Iowa, Douglas, Downs, Felch, Foote, Houston, 
Jones, King, Mangum, Morton, Norris, Pearce, Pratt, Rusk, 
Sebastian, Shields, Spruance, Sturgeon, Underwood, Wales, 
and Whitcomb—32. 

So the motion for indefinite postponement did 
not prevail. ; 

Mr. UNDERWOOD. I believe, sir, that this 
bill can be passed and that it ought to be passed. 
I believe that by the union of these measures you 
may get this Congress to do something. | believe 
that if you separate them we shall adjourn with- 
out doing anything. I believe that if you adjourn 
without doing anything in reference to these agita- 
ting questions, there is no telling what conse- 
quences may grow out of it to the country. As 
long as | have been away from my family, as de- 
sirous as | am to return to it, I conceive it to be 
my duty to stay here till sumething can be done 
for the country. Now, sir, what ought to be 
done? I have voted to strike out all in regard to 
New Mexico. I would give that vote again if you 
present the proposition to me as it was presented: 
|| Sir, the proposition came in such an aspect, by 
\\ the amendment offered by the Senator from Geor- 


i 





ee 


SENATE. 


gia, [Mr> Dawson,] as that the bill in that respect 
could not meet my approbation. | therefore united 
with my friend from Marviont to get rid of that 
feature of the bill. It is manifest that his vote 
and mine are worth something in the progress of 
this bill. I have not asked that I should be con- 
sulted. I have not asked that these measures 
should be made entirely conformable in all respects 
to what I desire, but 1 believe that with very lule 
alteration this bill stands now in the best possible 
shape to get through, and if you do not get it 
passed, with very little alteration, it cannot pass at 
all, and we shall have to adjourn and go home, 
having done nothing. 

I rive to teil you what I think ought to be done, 
and then I will take my seat. Mr. President, there 
are a number of gentlemen upon this floor who 
believe that Texas has no title whatever to the 
country upon the upper Rio Grande. 1 am one of 
them. I have cautiously abstained, and | wish to 
abstain from this time forth, from going into the 
reasons upon which that opinion of mine is based. 
But allow me to say that | have listened attentively 
to all the arguments that have been advanced in 
favor of the claim of Texas, not only upon this 
floor, but | have also attentively considered the 
eleven reasons and the arguments in support of 
them advanced in the other wing of this Capitol, 
and I think that they all can be blown to the 
winds by a plain tale. But I do not wish to go 
into it. IL will not be aggravated into going into 
it, because | think that while there are propositions 
for compromise pending we ought all to abstain 
from pressing our peculiar opinions on the sub- 
ject. But, sir, | think that there are some dis- 
guised efforts made here to strengthen the claim of 
Texas, whatever it may be, and all efforts of that 
description | am as resolutely bent on opposing. 

Now, sir, in that state of things what ought to 
be done? What can be done? Do you expect 
gentlemen on either side to make a surrender of 
their peculiar opinions? No, sir. lask no gen- 
tleman to surrender to me. I cannot do it con- 
sistently because | am determined to surrender to 
noone. I therefore cannot demand or ask of others 
what Ll am not willing to concede or give myself. 
W hat, then, must be done? You must be perfectly 
silent upon this subject. You must lay down 
nothing which seeks a concession on either side. 
You must be perfectly fair from beginning to end 
in reference to it, and cautiously abstain from 
everything which looks like a committal for or 
against it. Now, the Senator from Texas [Mr. 
Rusk] said that he is apprehensive that the Su- 
preme Court of the United States will follow the 
political action of the country, and thereby the 
claim of Texas may be foreclosed. For the pur- 
pose of relieving my friend from any apprehension 
of that sort, I would be perfectly willing to allow 
him to shape an amendment in any form to preclude 
the possibility that the action of this Government 
shall operate against the claim of Texas, either be- 
fore the Supreme Court or in the opinion of Con- 
gress hereafter, inany way. lam sure that if you 
remain perfectly silent on that subject no action on 
the part of Congress here can operate at all preju- 
dicially to the claims of Texas. Being perfectly 
silent on the subject it only maintains things as 
they are. But, as I have said, of the Senators 
from Texas suppose that, by the action of Con- 
gress on this subject in any way, their claim can 
be rendered worse, | am willing to give them the 
benefit of protestation, as the lawyers would say, 
and save such a conclusion in any shape or way. 

Mr. BADGER. Will the Sentor give way toa 
motion to adjourn? 

Several Senators. 
Let us take the vote. 


Mr. UNDERWOOD. Oh no, sir, I have no 


Oh, no! no adjournment. 


| wish to consume time, and | am sure the Senate 


will do me the justice to admit that | am not very 
troublesome with my speeches. Ido not wish to 
take up time; I merely wish to say how I think 
this matter ought to be settled. I will abandon the 
train of remarks that 1 was indulging in. The 
Senator from Maryland has moved to insert the 
old provisions of the bill, leaving out the amend- 
ment of the Senator from Georgia. That will leave 
the bill in the form in which there will be the best 
possible chance of passing it. Now, sir, where ig 
the objection to that? Disregard the amendment 
ito the amendment offered by the Senator from Il- 
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linois [Mr. Deveras] and then strike out the qual- 
ification offered by the gentleman from Maryland. 
How will the bill then stand? It will give govern- 
ment to New Mexico forthwith, and it will allow 
the commissioners to enter on the performance of 
their duties with Texas, in the hope that some 
agreement may grow out of it. That is the only 
effect which it can possibly have, and who will 
object to it, if you give government forthwith to 
New Mexico? I concur with the Senator from 
Missouri, {Mr. Bewron,] that it is our duty under 
the treaty of Guadalupe Hidalgo. 1 look upon it 
as our imperative duty under the stipulations of 
that treaty to govern the people that we have stip- 
ulated to protect in their rights. We must either 
do that or we must concede the government to 
Texas, or we must leave them ungoverned. There 
is NO way to escape one of these three alternatives. 
You must do it yourselves, or you must surrender 
0 Texas, and let Texas do it, or you must leave 
itundone. Sir, you have been endeavoring to do 
it by a military government so far, or by a civil 
government unctured with military authority. If 
you can govern by a military or quasi military 
government, why may you not do it by a civil 
government? Will any Senator get up and show 
me the difference between governing by a regularly 
organized civil government, and governing as here- 
tofore throagh the operation of a lieutenant colo- 
nel? Now, sir, | look upon it as my duty to gov- 
ern this country, and to give it the benefit of that 
government forthwith, and i shall legislate here to 
attain that object. If there be anything in the bill 
that is supposed to operate against the rights, or 
claim, or dignity of ‘Texas, put in a clause saving 
all these rights; Ido not care how strong that 
clause may be, | will vote for it. Now, if you will 
modify the bill in that way, and cease to offer other 
amendments, but put iton its passage, it seems to 
me that it will probably pass. These are my 
views. lask pardon of the Senate for having con- 
sumed so much time. 

Mr. MANGUM demanded the yeas and nays 
on the amendment to the amendment; and they 
were ordered. 

Mr. YULEE. 
desire to make an inquiry. I| wish now, if it is 
in order, though | prefer to wait if it will be in 
order after this question is taken, to move to strike 
out a larger portion of section thirty-nine. 1 de- 
sire to know whether, after the vote is taken on 
this amendment, if it prevails, | can then move to 
strike outa portion of the bill which includes the 
part proposed to be inserted now? 

The PRESIDENT. Certainly. 

The question was then taken on Mr. Dovetas’s 
amendment to the amendment, and it was reject- 
ed, as follows: ; 

YEAS-—Moessrs. Atchison, Badger, Berrien, Bradbury, 
Bright, Cass, Clay, Cooper, Dawson, Dickinson, Dodge ot 
jowa, Douglas, Downs, Felch, Foote, Houston. Jones, King, 
Mangum, Norris, Pratt, Rusk, Sturgeon, and Whitcomb- 
4 

NAYS—Messrs. Baldwin, Barnwell, Benton, Butler, 
Chase, Clarke, Clemens, Davis of Massachusetts, Davis of 
Misainsippi, Dayton, Dodge of Wisconsin, Ewing, Greene, 
Hale, Hamlin, Hunter, Mason, Miller, Morton, Pearce, 
Phelps, Seward, Shields, Smith, Soulé, Spruance, Turney, 
I an rwood, Upham, Wales, Walker, Winthrop, and Yulee 

Mr. UNDERWOOD. I now move to amend 
the amendment by striking out the qualification 
offered by the Senator from Maryland as a substi- 
tute for that adopted yesterday on the motion of 
ihe Senator from Georgia. 

The PRESIDENT. The motion is to strike 
out the provision that the territorial government 
shall not go into operation until the 4th of March, 
1851. 

Mr. TURNEY. I move, for the purpose of 
obtaining a final vote and making a final disposi- 
tion of this bill, its indefinite postponement; and 
on that motion | ask the yeas and nays. 

The yeas and nays were ordered; and the ques- 
tion being taken, the motion was rejected, as fol- 
lows: 

YEAS—Messrs. Baildwin, Barnwell, Benton, Buuer, 
Chase, Clarke, Clemens, Davis of Massachusetts, Davis of 
Mississippi, Dayten, Dodge of Wisconsin, Ewing, Greene, 
Hale, Haatin, Houston, Hunter, Mason, Miller, Phelps, 
Rusk, Seward, Smith, Soulé, Turney, Upham, Walker, 
Winthrop, and Yulee—29. 

NAYS-—Messra. Atchison, Badger, Bell, Berrien, Brad- 
bury, Bright, Caas, Clay, Cooper, Dawson, Dickinson, Dodge 

Towa, Douglas, Downs, Feich, Foote, Jones, King, 
Mangum, Morton, Norris, Pearce, Pratt, Sebastian, Shields, 


Before the question is taken I 


— 


30. 
Mr. ATCHISON. 
pending? If not, | move to amend the amendment | 


by striking out so much of the bill as relates to 
California. 


APPENDIX TO THE CONGRESSIONAL GLOBE. 


The Compromise Bill—Messrs. Underwood, Yulee, Atchison, and Pearce. 


: ee 
Spruance, Sturgeon, Underwood, Waies, and Whitcomb— || the amendment of the Senator from 


Is there an amendment || 


The PRESIDENT. The motion is not in order. | 


There is an amendment pending. 

Mr. ATCHISON. | will alle the motion then, 
sir, when it will be in order. We have already, 
as I understand it, striken out so much of the bill 
as relates to the ‘lexan boundary question and the 
government of New Mexico. 

The PRESIDENT. The pending proposition 
is to fill the blank thus created. 

Mr. ATCHISON. It is already stricken out 
then, and the proposition is to fill the blank again. 
Now, from the beginning, the only proposition 
that met my approbation entirely was so much of 
the bill as relates to Utah. She comes before Con- | 
gress asa Territory should come. She asks fora 
government, either a territorial or a State govern- 
ment, as Congress may determine. She presents 
her constitution, saying nothing whatever on the 
subject of slavery. Now, | think she has a popu- 
lation capable of self-government, and one that 
merits a government, for they modestly present 
themselves here and ask from us a govern- 
ment in the form which we shall believe most 
proper and necessary. Utah seems to meet with 
favor on all hands. I have heard no opposition to 
the provisions of the bill, so far as she is con- 
cerned, and | think we may dispose satisfactorily 
of thus much of the territory which we have ac- 
quired from Mexico. There is an opposition, 
serious and stern, to the admission of California. 
Much has been said here about our delaying her 
admission for nine months. Yes, sir; and, unless 
she is admitted under this bill or a similar measure, 
I trust she will remain for nine years out of the 
Union, and forever, if my vote can produce that 
result, 

Mr. YULEE. I desire to understand distinctly 
from the Senator from Maryland the purpose he 
contemplates by this amendment. Is it understood 
by him, and to be understood by the Senate and 
the country, that, if his modification is adopted, 
the hands of Texas shall be tied until the date re- 
ferred to, the 4th of March, 1851; that is to say, 
that the people of Texas shall not be considered 
free to take possession of the country they con- 
sider theirs until the commissioners shall have dis- 

| posed of the matter, or until the period shall have 
arrived limited for their action ? 
| Mr. PEARCE. At the request of the Senator 
I will say that the bill does not provide anything 
in regard to that matter. It neither provides that 
they shall or shall not. I have my opinion what 
the legal! effect will be, independently of any specific 
provision of the bill. I think that their hands will 
be tied, but it is not proposed to tie them by the 
bill. 
full time for the proposed arrangement by the com- 
missioners, and for Congress to act upon such rec- 
ommendations as they may make, and not to dis- 
turb or foreclose the rights either of Texas or of 
the United States. 

Mr. ATCHISON. Will not the effect of the 
amendment, if adopted, be that, if these commis- 
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retained, is to postpone the Spenton of ne if 
so far as regards the territorial government. ill, 
the 4th of March, 1851, with a view to give oo 
intermediately for the adjustment of the question 
But if the adjustment does not take ge 
course it will be in our power, as well as our duty 
to provide for any operation of the bill that wii 
be consistent with a fair adjustment of the ~ 
tion and the rights of ‘Texas. ™ 

Mr. DOWNS. I desire to ask the mover 
this amendment, that, supposing this territoria) 
government should go into operation by the 4 
of March, 1851, what would be the boundaries of 
New Mexico? av 

Mr. FOOTE. They are not specified in the bij 

Mr. DOWNS. That is the reason | make this 
inquiry. If this bill goes into operation at tha: 
time, under the circumstances supposed, what w)) 
be the limits of New Mexico? Does anybody 
know? The original bill fixed the boundarie; 
but that has been stricken out, and now we are 
left in the dark, and establish governments with. 
out a knowledge of their location. 


Mr. BERRIEN. The pending amendment js 


_ to strike out the limitation of time—that the ter. 


My object by the postponement is to give | 


sioners shall fail to assemble, or if they agree on | 


terms, their action shall be rejected either by 
Texas or the United States, then the bill will be in 
operation both on the west and the east side of the 
Rio Grande? 

Mr. PEARCE. I think until the 4th of March, 
1851. 

Mr. ATCHISON. That is sufficient for me. I 
understand its operation and effect will be this, 
and so [ presume every southern man will under- 
stand it. [t is that, in either of those contingencies, 


full possession sall be taken on the 4th of March, | 
1851, in derogation of all the rights of Texas there. | 


1 would as soon vote for the Wilmot proviso at 
once as this proposition. 

Mr. PEARCE. 1 do not understand the effect 
of this amendment as the Senator from Missouri 
does. It supposes that, if the recommendation of 
the commissioners shall not receive the assent of 
both parties, that some further legislation will be 
necessary, and it proposes to reserve time for that 

purpose. 
' Mr. BERRIEN. 


I understand that the effect of 


ritorial government shall go into &peration on the 
4th of March, 1851. 

The question being taken on Mr. Unperwoop’s 
motion to strike out, it resulted as follows: 

YEAS—Messrs. Atchison, Barnwell, Benton, Butler, 
Chase, Clemens, Davis of Massachusetts, Davis of Missi: 
sippi, Douglas, Ewing, Hale, Houston, Hunter, Jones, Ma 
son, Morton, Rusk, Sebastian, Shields, Soulé, Turney, Up 
derwood, Walker, Winthrop, and Yulee—25. 

NAYS—Messrs. Baldwin, Berrien, Bradbury, Bright, Cass, 
Clarke, Clay, Cooper, Dawson, Dayton, Dickinson, Dody: 
of Wisconsin, Dodge of fowa, Downs, Felch, Foote, 
Greene, Hamlin, King, Mangum, Miller, Norris, Pearce, 
Phelps, Pratt, Seward, Smith, Spruance, Sturgeon, Upham, 
Wales, and Whitecomb—322. 

Mr. YULEE. 1 move to strike out from the 
amendment of the Senator from Maryland what is 
now the 39th and 40th sections of the bill, which 
is all that which relates to Texas. 

The PRESIDENT. That is out, and the prop- 
osition is to fill the blank with the amendment of 
the Senator from Maryland. 

Mr. YULEE. Lamawareof that. The Sena- 
tor from Maryland moves to strike out from the 
294 section to the end of the bill, inclusive. | 
move to amend his amendment by striking out 
from it the two sections that relate to Texas. 

Mr. BADGER. 1 shall be glad to hear that 
portion of the bill read which it is proposed to 
strike out. 

The PRESIDENT. The Senator from Florida 
proposes to strike from the amendment, as offered 
by the Senator from Maryland, that portion which 
embraces the 39th section as it is proposed to be 
modified by the amendment of the Senator from 
Maryland. Is that the motion of the Senator? 

Mr. UNDERWOOD. I think we are not ina 
condition to legislate. | move that we now adjourn. 

Mr. FOOTE. I call the gentleman to order for 
reflecting upon the body. 

Mr. CHASE. [call forthe yeas and nays on 
the motion to adjourn. 

The yeas and nays were not ordered; and the 
vote being taken resulted as follows: 22 in the 
affirmative and 29 in the negative. So the Senaie 
refused to adjourn. th 

The PRESIDENT. The proposition of the 
Senator from Florida is to strike out the 39:h sec- 
tion, as proposed to be modified by the Senator 
from Maryland. s 

Mr. DOUGLAS. I think the Senator from 
Florida must be under a misapprehension. The 
motion of the Senator from Maryland was to strike 
out all that related to New Mexico and all that re- 
lated to Texas. 

Mr. YULEE. I know that. My motion ts to 
amend the amendment of the Senator from Mary- 
land. 

The PRESIDENT. The Chair understands 
the motion to be to strike out that portion which 
relates to Texas from the amendment of the Sena 
tor from Maryland. 

Mr. SEBASTIAN. Iask that the whole amend: 
ment as proposed be read. 

It was read accordingly. 

Mr. YULEE. My original motion was ' 
strike out the 39th and 40th sections, or all that 

| relates to Texas. 
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f The PRESIDENT. The question is on stri- 
ag out the 39th section, with that portion of the 
section just read which fixes the time when the 

veeritorial government shall go into operation. 

eur SEWARD called for the yeas and nays; 
ol they were ordered, and being taken resulted 


»< follows: 
"reas _Messts. Baldwin, Barnwell, Benton, Butler, 
yas, Clarke, Davis of Massachusetts, Bavis of Missis- 
«oi, Dayton, Dodge of Wisconsin, Ewing, Greene, Ham- 
OP vouston, Hunter, Mason, Miller, Morton, Phelps, 
om. hastian, Seward, Smith, Soulé, Turney, Upham, 
Valker, Winthrop, and Yulee—29. 

wAYS—Messrs. Atchison, Badger, Bell, Berrien, Brad- 
wy, Bright, Cass, Clay, Clemens, Dawson, Dickinson, 
nodee of lowa, Douglas, Downs, Felch, Foote, Jones, King, 
Vangum, Norris, Pearce, Pratt, Shields, Spruance, Stur- 

», Underwood, Wales, and Whitcomb—2s. 

So the motion to strike out was agreed to. 

The following was embraced in the portion 
stricken Out: 

«Tpat the President of the United States be, and he 
roby ig, authorized, by and with the advice and consent 

yo Senate, to appoint three commissioners, who shall 
ve power to agree, with such commissioners as may be 
sointed under the legislative authority of the State of 
eyas, upon the territory properly included within and 
nehifully belonging to the State of Texas atthe time of her 
sonexation to the United States, or at any period since that 
te, and to define and establish the limits of the sama, if 


yshall find it practicable to do so; and, in case they | 
chal! be unable to agree upon the true and legitimate bound- | 


vy of the State of Texas, they are hereby authorized to | 


sree upon aconvenient line of boundary between the ter- 


tory of the United States and the said State of Texas, | 


ymeneing at the point where the Red river is intersected | 


ce one hundredth degree of west longitude, being the 
southwest angle of the Indian Territory, and running to a 
nt on the Rio Grande to be agreed upon by the said com 
sioners ; and also to agree upon the terms, conditions, 
considerations upon which such line shall be estab- 
ed; and the proceedings and agreementof the said com 
sioners shall be, as soon as possible, transmitted to the 
sident of the United States, to be by him submitted to 
Congress, for its action thereupon. And the said agree- 
ent, when approved by the Congress of the United States 
ithe Legislature of Texas, shall be obligatory upon the 


Mr. FOOTE. I hope my friend from Missouri 
will now move his amendment, if it is in order. 

The PRESIDENT. It is notin order. 

Mr. CHASE. I now move that the further con- 

leration of the bill be indefinitely postponed. 

Mr. BADGER. I move that the Senate do now 

urn. 

rhe motion was not agreed to. 

Mr. DAWSON. [call for the yeas and nays 
nthe indefinite postponement. 

The yeas and nays were ordered. 

Mr.BENTON. I hope my friend will with- 
raw his motion, we have tried that twice to-day. 

Mr. DAWSON. _ I object to its being with- 
lrawn, 

The question being taken, it resulted as follows: 
\EAS—Messrs. Baldwin, Barnwell, Benton, Butler, 

we, Clarke, Clemens, Uiavis of Massachusetts, Davis of 
Mississippi, Dayton, Dodge of Wisconsin, Ewing, Greene, 
Hamlin, Hunter, Mason, Miller, Phelps, Rusk, Sebastian, 
seward, Smith, Soulé, Turney, Upham, Walker, and Win- 
ron—2R, 

VAYS—Messrs. Atchison, Badger, Bell, Berrien, Brad- 

» Bright, Cass, Clay, Dawson, Dickinson, Dodge of 

wa, Donglas, Downs, Feleh, Foote, Houston, Jones, King, 
Mangum, Morton, Norris, Pearce, Pratt, Shields, Spruance, 
Surgeon, Underwood, Wales, aud Whitcomb—29. 


So the Senate refused to postpone indefinitely. 
Mr. SEBASTIAN. I move that the Senate do 
ow adjourn. 

Mr. BADGER. I call for the yeas and nays. 


The yeas and nays were ordered, and were as 
iow: 


) EAS—Messrs. Atchison, Berrien, Bradbury, Bright, 
emens, Dow ns, Ewing, Norris, Pearce, Sebastian, Sew 
i. Soulé, Sturgeon, and Yulee—14. 
NAYS— Messrs. Badger, Baldwin, Barnwell, Bell, Benton, 
Butler, Cass, Chase, Clarke, Clay, Davis of Massachnsetts, 
Wis Of Mississippi, Dawson, Dayton, Dickinson, Dodge 
it Wisconsin, Dodge of Iowa, Douglas, Feich, Foote, 
vreene, Hamlin, Houston, Hunter, Jones, King, Mangum, 
Mason, Miller, Morton, Pratt, Rusk, Shields, Smith, 
vuanee, Turney, Underwood, Upham, Wales, Walker, 
Winthrop, and Whiteomb—42. 


So the motion to adjourn was lost. 

Mr. FOOTE. I desire to offer an amendment, 
‘© come in at the end of the bill. 

The PRESIDENT. Is it proposed as an 


‘mendment to the amendment of the Senator from 
aryland ? 


Mr. FOOTE. = It is not. 
The PRESIDENT. It is not, then, in order. 
Mr. WALKER. May we now hear the re- 


maer of the amendment of the Senator from 
Maryland read ? 
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The PRESIDENT. It is simply that portion 
of the bill which relates to New Mexico. 

Mr. DOUGLAS. As | understand the bill, it 
now includes California and the two Territories. 

The PRESIDENT. The amendment is to in- 
sert New Mexico, which is not in the bill now, 
that portion having been stricken out on the mo- 
tion of the Senator from Florida. 

Mr. BADGER. I do not see how we are to 
understand it without hearing it read. It is pro- 
posed to insert certain matter in the bill. Now, 
how do I know what it is? 

The PRESIDENT. It is simply that portion 
of the bill which relates to New Mexico. 

Mr. RUSK. I think I can explain it. [Cries of 
** Question !”’ ** question !”’] 

Mr. BADGER. I will not put the Senator to 
the trouble. I will waive it. 

Mr. PRATT called for the yeas and nays, and 
they were ordered and taken. 

The PRESIDENT. Before the Chair announces 
the vote, he will inquire of the Senator from Mary- 
land whether his proposition relates to the original 
bill as it stood, or was for striking out the words, 
** nor establishing or prohibiting African slavery.” 

Mr. PEARCE. ‘The original bill as it stood. 

The PRESIDENT. Then the Chair has vo- 
ted as he intended. His vote would have been 
changed otherwise. 

The result was then announced to be as fol- 
lows: 

YEAS—Messsrs. Atchison, Badger, Bell, Berrien, Brad 
bury, Bright, Cavs, Clemens, Dawson, Dickinson, Dodge of 
towa, Douglas, Downs, Peieh, Foote, Jones, King, Mangum, 
Norris, Pearce, Pratt, Spruance, Underwood, Wales, and 
W hiteomb—25. 

NAYS—Meessrs. Baldwin, Barnwell, Benton, Butler, 
Chase, Clarke, Davis of Massachusetts, Davis of Mississippi, 
Dayton, Dodge of Wisconsin, Ewing, Greene, Hanilin, 
Houston, Hunter, Mason, Miller, Morton, Phelps, Rusk, 
Seward, Smith, Soulé, Turney, Upham, Walker, Winthrop, 
and Yulee—22. 

So the motion to insert that part of the bill 
which relates to New Mexico was not agreed to. 

Mr. WALKER. I believe the question is now 
upon my motion to strike out everything from the 
bill except that which relates to California. 

Mr. FOOTE. I beg leave to make an appeal to 
the Senator from Wisconsin. He must perceive 
that the passage of that part of the bill which re- 
lates to the admission of California as a separate 
measure is likely to be productive of great mis- 
chief. The passage of the territorial bill anterior 
to the passage of the other measures included in 
this bill will have a wholesome effect; and after 
that is disposed of the Califurnia bill can be taken 
up. I hope that, under the circum tahices, the 
Senator from Wisconsin will yield to the motion 
of the Senator from Missouri, and permit his 
amendment to be adopted, and let us act upon the 
territorial part of the bill. If that is done, our 
friends from Texas will perhaps become a little 
more reasonable, [laughter,] and then we can ac 
commodate them. 

Mr. RUSK. I must say that in th 
which has continued for three or fi months, this 
is about the only time that | have felt disposed to 
be most reasonable. We have been in the omni- 
bus all this time; but es soon as I got in I found 
all the seats occupied. I am perfectly reasonable 
now, and I suppose we must be content to remain 
out. [Laughter.} 

Mr. DAVIS, of Mississippi. I wish to amend 
the bill so as to define the eastern boundary of the 
Territory of Utah to be the Rio Grande river. 

Mr. DOUGLAS. I ask the Senator from Mis- 
sissippi to accept a modification of his motion. 
The Territory of Utah included in the bill the range 
of mountains running round and serarating the 
waters flowing into the Colorado and the Great 
Basin. It is uncertain where that range of moun- 
tains is situated, and hence | have come to the con- 
clusion to insert the thirty-eighth parallel of latitude 
instead of that uncertain place called ** the moun- 
tains.’’ It is entirely north of the source of the 
Rio Grande. With the permission of the Senator, 
therefore, | will ask him to accept this modification, 
that the territory of Utah shall be bounded on the 
east by the summit of the Rocky Mountains, and 
on the south by the thirty-eighth parallel of north 
latitude. 

Mr. DAVIS. What do you do with the south? 

Mr. DOUGLAS. The south belongs to New 
Mexico. 


discussion, 


rd, Foote, Douglas, be. 
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Mr. DAVIS, of Mississippi. The Senator from 
I!linois did not understand me, or he would not 
have offered his proposition as a substitute. The 
whole proposition for a government of New Mexi- 
co, without any definite boandary for Texas, be- 
came a subject for which we could not provide. 
The province of New Mexico, as I stated the other 
day, in my opinion ceased to exist with the trans- 
fer of the territory from Mexico. It was so 
many acres belonging to the United States; and 
now, instead of leaving that portion of territory 
west of the Rio Grande, for which it is impossible 
to provide a government, and which, if we did pro- 
vide one, there would be nobody to accept, as there 
is no population on the west side, | propose to in- 
clude that portion of the old province of New 
Mexico that lies west of the Rio Grande in the 
territory which it is proposed to organize under 
the name of Utah. 

Mr. BUTLER. If I understand the amend- 
ment of the Senator from Mississippi, it is to in- 
clude in the Territory of Utah all that country west 
of the Rio Grande, not included in what is now 
called California? 

Mr. DAVIS. That is what | propose. 

Mr. BUTLER. Then I will go for that amend- 
ment, 

The PRESIDENT. The amendment of the 
Senator from Mississippi will be read. 

The Secretary read the amendment as follows: 


“ That the boundaries of said Territory of Utah be on the 
north the southern boundary of Oregon; ov the east the Rio 
Grande river, and a line due north from the northern source 
ot said river to the southern boundary of Oregon; on the 
south by the boundary between Mexico and the United 
States ; and on the west by a line drawn from the junction 
of the Gila and Colorado rivers to the Sierra Nevada moun 
tains, and along said ridge to the point of its intersection 
with the parallel forty-two degrees of north latitude.” 


Mr. WALKER. If | understand that amend- 
ment, the proposed western boundary takes off 
part of California, to which I object. 

Mr. DAVIS. I will explain to the Senator 
from Wisconsin the effect of the amendment, and 
then probably he will have no anxiety in regard to 
it. The only part which would deprive California 
of any of the territory within her proposed bound- 
ary is that which causes the line of the western 
boundary of Utah to follow the Sierra Nevada ridge, 
As the line is drawn, some portion of that country 
east of the ridge was included in California. No- 
body lives there; and it is separated by an impass- 
able mountain barrier from the country west of the 
ridge. Certainly that portion was not represented 
in the Convention. It must, when there shall be 
a State of California, and when territorial ques- 
tions connected with it may arise, it must be a 
matter of no interest to those people, and, I should 
suppose, of none to anybody here. 

Mr. SEWARD called for the yeas and nays, 
and being ordered, resulted as follows: 

YEAS—Mesers. Atchison, Badger, Barnwell, Berrien, 
Butler, Clemens, Davis, of Mississippi, Dawson, Downs, 
Foote, Houston, Huoter, King, Mangum, Masen, Morton, 
Pratt, Rusk, Sebasti:, Soulé, Turney, and Yulee—22 

NAYS—Messrs. Baldwin, Bell, Benton, Bradbury, Bright, 
Cass, Chase, Clarke, Clay, Davis of Massachusetts, Day 
ton, Dickinson, Dodge of Wiseensin, Dodge of lowa, 
Douglas, Ewing, Fetch, Green, Hamlin, Jones, Miller, Nor 
ris, Pearce, Phetps, Seward, Shicids, Smith, Spruance, 
Underwood, Upham, Wales, Walker, Winthrop, and 
W hiteomb—H. 

So the amendment was rejected 

Mr. DAWSON, I move that the Senate do 
now adjourn, 

Mr. SEWARD. I ask for the yeas and nays. 

The yeas and nays were ordered, and, being 
taken, resulted as follows: 

YEAS—Mesers. Atchison, Bell, Berrien, Clemens, Daw 
sou, Downs, Houston, King, Mason, Morton, Pearce, Rusk, 
Sebastian, Soulé, Sturgeon, and Yulee—16. 

NAYS—Meaers. Badger, Baldwin, Barawell, Benton, 
Bradbury, Brigit, Butier, Cass. Chase, Clarke, Clay, Davis, 
of Maseachusett«, Davis of Missi-sippi, Davion, Diekin 
son, Dodge of Wisconsin, Dodge of lowa, Douglas, Ew- 
ing, Felch, Foowe, Greene, Jones. Mangom, Miller, Norris, 
Phelps, Pratt, Seward, Shields, Sauth, Spruance, Turney, 
Underwood, Upham, Wales, Walker, Winthrop, and Whit 
comb—39. 

So the motion to adjourn was decided in the 
negative. 


The question was then taken on the motion of 


Mr. Waker, to strike out all of the bill except that 
portion which relates to California, and resulted as 
follows: 


YEAS—Messrs. Baldwin, Benton, Bright, Chase, Qjarke_ 
Davis of Massachusetts, Dayton, Dodge of Wisconsin, 
Ewing, Greene, Hamlin, Miller, Phelps, Seward, Shields, 
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Smith, Spruance, Upham, Wales, Walker Winthrop, and 
p W thritcomb—22. 

es NAYS—Mesars, Atchison, Badger, Barnwell, Bell, Ber- 
a rien, Bradvury, Butler, Clemens, Davis of Mississippi, Daw- 
son, Dickinson, Dodge of Iowa, Douglas, Downs, Feich, 
Foote, Houston, Hunter, Jones, King, Mangum, Mason, 
Morton, Norris, Pearce, Pratt, Rusk, Sebastian, Soulé, Stur- 
geon, Turney, and Underwood—33. 

So the motion was not agreed to. 

Mr. FOOTE. I rise to express my desire that 
the Senator from Missouri will now offer his 
amendment to give us an opportunity of acting 
upon the territorial bill alone. 

Mr. ATCHISON. As I have believed all along 
that the greatest weight in the omnibus was Cali- 
fornia, { now move to strike out of the bill all that 
pertains to her. 

The yeas and nays were demanded and ordered. | 

Mr. FOOTE. It will be most obvious to us all || 
that the course pursued by the opponents of the | 
bill has defeated it as a complex measure. It must 
also be obvious, from the vote just taken, that 
there is no disposition at present to adopt that part 
of the bill which relates to the admission of Cal- 
ifornia as a separate measure. All of us must see 
the mischievous consequences that must result 
from such a course, if it should be adopted. This 
is the only proposition on which we can now act: 
that ia, the proposition to pass the territorial bill 
alone. IL hope that this measure will find favor 
with the Senate, and that, after it has been dis- 
posed of, measures for the settlement of the Texan 
boundary and the admission of California will be 
taken up, and such consideration given to them as 
the Senate and House of Representatives in their 
joint wisdom may suppose they deserve. Mr. | 
President, it will be recollected by all that such was 
my proposition three months ago; but at that time 
the Senate did not see fit to accord with the propo- 
sition. Now, !] am eure gentlemen must all see 
that this is the only safe course for us to pursue. 

Mr. CLAY. Question. 

Mr. PHELPS. If it is in order I will move 
that the further consideration of this bill be in- 
definitely postponed. 

Mr. MANGUM. 
nays. 

‘The yeas and navs were ordered. 

Mr. BRADBURY. I hope the motion of the 
Senator from Vermont will not prevail. I believe 
we have arrived at that stage of the proceedings 
at which we can pass the residue of the bill as it 
is, and | hope that we shall sit here until we do it. | 

Mr. FOOTE. 1] hope so too. 

Mr. PHELPS. One word in explanation of 
my motive in making this motion. | need not re- 
peat to the Senate that I have regarded this effort 
to setUle this controversy in the form of a bill com- 
bining all the subjects of controversy as hopeless 
from beginning to end. It must now be perfectly 
apparent to the Senate that the project has failed, 
and instead of killing the bill by dissecting it, it is 
just as well to dispose of it by an indefinite post- | 
ponement. If this is done the door will be 
opened for the introduction of measures having 
reference to the several subjects, which can be 
taken up separately. I think the Senate will ex- 
cuse me for saying that I have felt embarrassed | 
from beginning to end with the combination of | 
these measures in the bill which was reported by 
the committee of which | had the honor to bea 
member. 

Ihave no doubt that we can settle the California 
question, if we take it up by itself. If we have 
these issues singly we can get a majority for some- 
thing. Butif we are going to have a combination 
of measures, while | may object to vote for the 
inll for one reason my friend on the left may ob- 
ject to vote for it for another; and a third Senator 
may chject to it for a different reason still; so that, 
however ditferent our opinions may be, it is clear 
we should unite to killevery bill having sucha 
combination of measures, Lot me repeat that | 
think there will be no sort of difficulty in settling 
this California question; nor will there be any diffi- 
culty in settling the question of the Texan bound- 
ary—not the levst on earth, in my humble judg- | 
ment. Lwillgo forany measure thatany reasonable 
man may produce for the adjustment of the Texas 
question. I can see no embarrassment attending | 
these questions separately; but, for the reasons | 
which | have suggested, | have been compelled to 
withhold my support from the bill which was re- | 
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| measures each by ifself; and I pledge myself to 
| give my cordial support to any reasonable meas- 
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ported by the committee, because there is one fea- | 
ture in it which | cannot and dare not support. 

Now, sir, as we have mutilated the bill and de- 
stroyed its symmetry, the best thing we can do 
is lu postpone it indefinitely, and to take up these 


ure that may be proposed. Sir, we have been 
embarrassed with this bill; and, with all due def- 
erence to the committee, 1 must say that | have 
regarded the combination of these measures as the || 
combination of all the elements of controversy. 
Under these circumstances, | hope the Senate will 
at once dismiss this bill, and take up these meas- 
ures, a8 we ought to have done in the beginning, | 
one by one. 
Mr. ATCHISON. The Senator from Vermont | 
says (hat the symmetry of the bill is now destroyed. 
If it 1s destroyed, it has been, in part, by his own |! 
action, as he has coéperated with those who have 
destroyed it. 
Mr. PHELPS. Certainly: | admit that. 
Mr. ATCHISON. If my motion is adopted, 
the first step towards the atiainmeat of the wish |) 
of the Senator from Vermont will be effected. |, 
The measure in relation to the territorial govern- | 
ment of Utah is the first measure that should be || 
acted upon. Has the Senator any choice which | 
of these measures is taken up first? California | 
has already a government. Utah has no govern- | 
ment, unless it be an ecclesiasucal or theological 
government 
Mr. PHELPS. 
in the world. 
Mr. ATCHISON. The Senator from Vermont | 
says the present government of Utah is the best in | 
the world. I do not know as to that. It may 
suit **the land of steady habits,’? but I hardly 
think it will suit many others. If his object is to | 
take up these measures separately, it may be ac- | 
complished by voung for this moulin. By adopt- 
ing it we will cut California loose, we will turn her | 
out of the omnibus, and then there will be nothing 
remaining but that part of the bill which relates to 
the Territory of Utah. There will only be this 
solitary passenger left in the omnibus; and, with || 
his codperauion, and that of other gentlemen whom 
we have heard express themselves as being so 
ready to do everything in relation to separate | 
measures, we can decide upon something. Be- 
sides, | want to test their sincerity, and upon this 
proposition to give the Territory of Utah a gov- 
ernment, and that too without the Wilmot proviso; 
for this has been rung in our ears time and again 
in this Senate chamber since this bill was intro- | 
duced. Now, for the purpose of testing the sin- | 





Which is the best government || 


cerity of gentiemen on this point, and also to have || 


the necessary government for that Territory, | 
have made this motion. 

Mr. FOOTE. It has frequently been said that 
it 18 practicable to pass each of these measures 
separately. 
a territorial bill could not pass without the Wil- 
mot proviso, and | am yet of that opinion. And, 
sir, let me say, that | hold those gentlemen from 
the South, whoever they are, who may be under- 
stood by any course of conduct to have contrib- | 
uted to bring about the establishment of a territo- 
rial government with a Wilmot proviso responsible | 
to the people of the South for the consequences. | 
[| Laugnhter.} 

Mr. HALE. Mr, President 

Several Senators. Question! question! 

There were also remarks addiessed to Mr. | 
Ha.e, requesting him to sit down, that the vote 
might be taken, 

Mr. HALE, I should not have occupied half | 
so long to say what | wished to say as has been 
occupied by the genyemen who have tried to cry 
me down, if they had permitted me to proceed. 

Mr. PRATT. Speak on, speak on! 

Mr. HALE. If the Senator from 
wanis the floor, I will give way to him. 

The PRESIDENT. The Senator from New 
Hampshire wili proceed. 

Mr. HALE. I simply rose for the purpose of 
asking how my friend from Mississippi [Mr. 
Foore] reconciles the fear which he has just ex- 
pressed with his conviction, which he expressed 
long ago, that the Wilmot proviso was dead and 
buried? [Laughter.] 

| Mr. FOOTE. | will answer the Senator that I 
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| Mr. DOUGLAS. 











































































a 


(July 31, 


ison, &c. 





Senate, 
was fully convinced that it was dead; byt Ib 
lieve that it has this day been revived and broush; 
into new life by the indiscreet action of south: 
men. Yes, sir; Lazarus has come to life egein! 
The question was then taken on the Motion of 


indefinite] 
resulted as follows: “ys and 


YEAS—Messrs. Baldwin, Barnwell, Benton 
Chase, Clarke, Clemens, Davis of Massachusetts, 
Miasissippi, Dayton, Dodge of Wisconsin, Ewing 
Hale, Hamlin, Hunter, Mason, Miller, Phelps, 


’ Butler, 
Davis of 
» Greene, 
Seward 


Wales, w,,,’ 
throp, and Yulee—2s, e% Win- 


NAY=—Messrs. Atchison, Badger, Bell, Berrien Brad 
bury, Bright, Cass, Clay, Cooper, Dawson, Dickinson. Dodge 
of lowa. Douglas, Downs, Felch, Foote, Honston, Jone 
King, Manguin, Morton, Norris, Pearce, Pratt, Rusk, Shields 
Sturgeon, Underwood, Walker, and Whitcomb—29, 


So the motion to postpone indefinitely was neo. 
5 


|| atived. 


The PRESIDENT. The question is now on 
the motion of the Senator from Missouri (Mr 
Arcuison] to strike out from the bill all that re. 
lates to California. 

The question being taken, resulted as follows: 

Ye AS—Messrs. Atchison, Badger, Barnwell, Benton 
Berrien, Butler, Clarke, Clemens, Davis of Mississippi, 
Dawson, Dodge of Lowa, Downs, Foote, Houston, Hunt m 
Jones, King, Mangum, Mason, Morton, Pearce, Phelps, 
Pratt, Rusk, Sebastian, Smith, Soulé, Turney, and Yulee 
—29. 

NAYS—Measrs. Baldwin, Bell, Bradbury. Bright, Case 
Chase, Clay, Cooper, Davis of Massachusetts, Day ton, Dick. 
inson, Dodge of Wisconsin, Ewing, Felch, Greene, Haje, 
Hamlin, Miller, Norris, Seward, Shields, Spruance, Sryr- 
geon, Underwood, Upham, Wales, Waiker, Winthrop, and 
W hitcomb—29. 

Soe the motion to strike out was decided in the 
negative. 

Several Senators. Now take the question on 
the engrossment of the bill. 

Mr. DOUGLAS. There isa slight alteration 
which ought to be made in relation to the bound- 
aries of Utah as proposed in the bill. It is to 
strike out all from the word east, in the fifth line 
of the fifth section, down to the word California, 
in the seventh line, and insert ‘* by the summit of 
the Rocky Mountains and on the south by the 38th 
parallel of north latitude.” 

Mr. PRATT. I move that the Senate adjourn. 

A division being called for on this motion, it 
was rejected—ayes 16, noes not counted. 

Mr. SEBASTIAN. 1 move to amend the 
amendment of the Senator from Illinois by striking 
out the words **thirty-eighth parallel of latitude,” 
and inserting the ** line of 36° 30’ north latitude.” 

Mr. DOUGLAS. I have no objection to that 


/ atall, 


The question was taken on the amendment to 
the amendment, and resulted—ayes 23, noes 27. 

So the amendment to the amendment was re- 
jected. 

The question then recurred on the amendment 
offered by Mr. Dovetas. 

Mr. DAVIS, of Mississippi. I should be glad 

to learn from the Senator from Illinois why he has 
selected the parallel of thirty-eight degrees of north 
latitude? 
I find that the boundaries at 
| present proposed by the bill separate the Mor- 
mon settlement in some slight degree. I thought 
the thirty-eighth parallel would include them all. 
There was also a mistake as to where it was sup- 
posed the mountain range ran. 1 am willing t 
take 37° or 37° 30’. That will certainly include 
all the settlements. 

Mr. BADGER. I move to amend the amend- 
ment of the Senator from Illinois by substituting 
the parallel of 37° of north latitude for the parallel 
of 38. 

Mr. DOUGLAS. I accept that amendment. 

Mr. DAVIS, of Mississippi. I think the Sena- 
tor from Illinois will find that there are Mormon 
settlements south of the lowest degree of latitude 
that has yet been proposed. My recent informe 
tion is that the Mormons are down, some of them, 
south of Walter’s Pass. ; 

Mr. DOUGLAS. There may possibly be & 
few, but [ think they are very scattering. There 
are no considerable settlements. 

Mr. DAVIS, of Mississippi. I was about © 
call the attention of the Senator from Illinois, the 
chairman of the Committee on Territories, (0 ® 
fact of which, Iam sure, he must be aware, that 
there are Mormon settlements considerably lower 
|| down—that the last severe Winter had the effect 0 
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mpel the Mormons to emigrate further south. || admission of California without admixture or al- 
com> 


When | inquired why the honorable Senator 
shed to change the boundary, I presumed he 
aan give asa reason that it was a natural bound- 
ve an east and west mountain ridge. Such an 
wh has existed, but I believe that which had been | 
" naged to bea ridge of mountains, is now un- 
i-ratood not to exist otherwise than as single and 
geattered peaks. He is no doubt aware that that 
sa very natural and common deception, when 
~ountains are viewed ata distance. It does not 
sopear by the report of the topographical engineer, 
fom whose reconnoissance the map was made, 
hat there is any Continuous range of mountains at 
the point where they are laid down upon the map, 
put only that it thus appeared when viewed from 
, distance. If there is, therefore, no boundary in- 
jcated by the physical geography of the country, 
| see no reason why we should not go down far 
enough to include all the inhabitants, nor why we 
should avoid a line which has some authority in 
the country, as if there were some special reasons 
awainst adopting It. 
“Mr. DOUGLAS. 1 do not consider it a matter 
the slightest importance whether we take the 
chirty-eighth or the thirty-seventh parallel of lati- 
wde, or whether we take the line of 36° 30’. | 
think the 38th parallel of latitude will probably in- 
clude all the regular Mormon settlements. I there- 
fore accept the suggestion of the Senator from 
North Carolina for the 37th parallel. lam free 
to say, however, that [ would just as soon take 
the line of 36° 30’, if Senators have a preference 
for it. 

Mr. DAVIS. TI have a preference for it. 

Mr. WINTHROP. Mr. President, | rise to 
make what I believe to be a privileged motion—a 
motion to reconsider the vote by which the Senate 
refused to strike out California from this bill. The 
vote on that question stood 29 to 29. I voted in 
the negative, which was the prevailing side, and, 
according to parliamentary custom, I believe 1 
have a right to move to reconsider the vote. 

The PRESIDENT. The motion of the Sena- 
tor from Massachusetts cannot be considered until 
ihe moulon now before the Senate is disposed of. 

Mr. WINTHROP. I beg pardon, sir. In the 
House, which I have so recently left, the motion 
to reconaider may be made at all times. 

Mr. DOUGLAS. I withdraw my amendment 
for the present, so as to give the Senator from 


supp 


loy. 

Mr. MASON. I presume it is now in order to 
move the indefinite postponement of the bill, and | 
therefore make that mouon. 

Mr. FOOTE. I rise to make one remark in 
reference to the motion of the Senator from Vir- 
ginita. He must perceive that the motion of the 
Senator from Massachusetts is likely to prevail. If 
it should prevail, what will be its effect? Simply, 
that we will have an opportunity of acting upon 
the territorial bill antecedently to the California vill. 
Lask him if he is willing by his action to bring in 


| Califormia first, before any territorial bill shall be 
acted upon? 


Mr. MASON. Ihave no desire to arouse debate 
on the subject. | supposed we should havea silent 
vote. | withdraw my motion. 

Mr. BERRIEN. Willthe Senator from Mas- 
sachusetts withdraw his motion to allow me to 


| offer an amendment? 


Mr. WINTHROP. With pleasure. | with- 


| draw it for that purpose. 


Massachusetts an opportunity of making his mo- | 


won. 

Mr. WINTHROP. 
President, to say a single word upon any of the 
various subjects contained in this bill. Having 
been called on so unexpectedly to take a seat here, 
al this last hour of the discussion, and having had 
én opportunity of expressing my opinions fully in 
the other branch of Congress, | have been quite 
content to give silent votes upon all the questions 
which have thus far been presented. Nor do I 
design to delay the action of the Senate at this mo- 
ment, longer than may be absolutely necessary for 
*Xplaining the motion | have now offered. The 
Senate have refused to lay this bill on the table, or 
(0 postpone it indefinitely. Repeated motions to 
this effect have been made, and have been rejected. 
lhe Senate have, also, refused to strike out from 
the bill that portion which relates to the Territory 
of Utah. The bill as it now stands, is, to my mind, 
open to many of the objections to which it was 


subject before those portions relating to New Mex- | 
It is certainly | 


icoand Texas were stricken out. 
open to the objection which has been all along 
urged against it, with so much force, by the Sena- 
‘or from Missouri [Mr. Benton] and other Sena- 
‘ors, that it is a compound measure, of heterogene- 
ous elements. I perceive that we are about to be 
called upon to vote upon the engrossment and final 
passage of such a measure, and that some of us 
‘re to be placed in a false position, let us vote as 
wemay. For one, I desire now, as | have desired 
‘rom the first, whether in this end of the Capitol 
or the other, to have an opportunity of saying 
“aye” or no’? upon a single and independent 
"easure. Without going into any argument upon 


I had not intended, Mr. 


‘he peculiar ingredients of the bill, therefore, but | 


‘onfining myself to this one suggestion, I offer this 
ems im concurrence with the views of several 
“-hators around me, in order that we may here- 
afer have an oppor 





Mr. BERRIEN. I submit a motion to strike 


, out the second scction of the bill: 


* And he it further enucted, That, until the Representa- 
tives in Congress shall be apportioned according to an actual 
enumeration of the inliabitants of the United States, the 
State of California shall ve enutled to two Representatives 
in Congress.’? 

{ make this motion without explanation, as Sen- 
ators are aware of the grounds upon which the 
motion rests. Asl have expressed my views on 
this section of the bill before, 1 will content myself 
with simply asking the yeas and nays. My pur- 
pose is, to leave California upon the footing upon 
which the Constitution would place her. 

The yeas and nays were ordered. P 

Me. FOOTE. | must submita single remark 
on thatsuvject. I have heretofore been willing to 
vote for the ad.nission of California, being confi- 
dent that the boundaries of California wouid be re- 
stricted to the latitude of 35° 30’. It being now 
ascertained that nothing of that sort is practicable, 
i wish to be understood as being compelled to op- 
pose California in toto. The adjustment scheme 
being about to be broken up, | snail vote against 
everything connected with California. I shail, 
therefore, sustain the position of the Senator from 
Georgia, feeling bound by the highest obligation 
to vole against the admission of California, and 
every proposition connected with that admission, 

The question was then taken on the motion of 
Mr. Berrien to strike out the second section of 
the bill, and resulted as follows: 

YEAS—Messrs. Badger, Baruwell, Berrien, Butler, Cle- 
mens, Davis of Mississippi, Dawsuu, Downs, Foote, Hun- 
ter, King, Mason, Morton, learce, Pratt, Kusk, Sebastian, 
Soule, ‘Turney, and Yulee—21. 

NAYS—Mesasrs, Baldwin, Bell, Benton, Bradbury, Bright, 
Cass, Chase, Clarke, Clay, Couper, Davis of Massaciius: tts, 
Dayton, Dickinson, Dodge of Wisconsin, Dodge of lowa, 
Douglas, Ewing, Felch, Greene, [lale, Uamlin, Houston, 
Joues, Miller, Norris, Pucips, Seward, Snieids, Smith, 
Spruance, Sturgeon, Underwood, Upham, Wales, Walker, 
Winthrop, and Whitcomb—37. 

So the motion to strike out was decided in the 
negative. 

Mr. WINTHROP. I now renew my motion 
to reconsider the vote by which the Senate refused 
to strike California from the bill, and on that mo- 
tion | ask for the yeas and nuys. 

The yeas and nays were oruered, and were— 

YEAS—Meesrs. Atchison, Badger, Baldwin, Barnwell, 
Bell, Beaton, Berrien, Butler, Clarke, Davis of Massachu- 
setts, Davis of Mississippi, Dawson, Dodge of Wisconsin, 
Downs, Ewing, Foote, Greene, Hamlin. Hunter, King, Man- 
gum, Mason, Morton, Pearce, Phelps, Pratt, Seward, Smith, 


| Soulé, Turney, Upham, Winthrop, and Yulee—33. 


NAYS—Measrs. Bradbury, Broght, Cass, Chase, Clay, 
Clemens, Cuoper, Dayton, Dickinson, Dodge of Lowa, Do g- 
las, Feich, Hale, Houston, Jones, Miller, Norris, Rusk, Se- 
bastian, Shields, Spruance, Sturgeon, Underwood, Wales, 
Walker, and Whitcomb—26. 

So the motion was agreed to. 

Mr. CLEMENS. I move that the Senate ad- 
journ. 

The motion was rejected. 

Mr. CLEMENS. I move to postpone the 
further consideration of this bill till the lst day of 
December next. 

Mr. SEWARD. 
that motion. 

The yeas and nays were ordered. 

Mr. FOOTE. 1 would suggest to my friend 


I ask the yeas and nays on 
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California part of the bill is about to be stricken 
out 

Mr. CHASE. I rise to a pointoforder. I ap- 
prehend that when a motion is made to postpone 
to a day certain it 1s not debatable. 

The PRESIDENT. It isin order to debate the 
motion, although it would not be in order to de- 
bate the subject of the bill. 

Mr. FOOTE. 1 was simply appealing to my 
friend to withdraw his motion, for the reason that, 
if the present motion prevails, as we are about to 
part with California for the present, we may have 
an opportunity of acting upon the territorial bill 
without the Wilmot proviso, so that we may know 
where we are. 

Mr. CLEMENS. I made the motion without 
any sort of reference as to what effect it will have 
upon the bill. Wecan do what is proposed by 
the Senator from Mississippi just as well to-morrow 
as to-day. We have now been in session seven 
hours, and I have been sick for some time past, 
and am anxious to adjourn, aud | now give notice 
that I will move the pestponement of this bill on 
every opportunity, and will ask the yeas end nays 
each time. If gentlemen wish to make it a ques- 
tion of bone and muscle | will try it. 

Mr. FOOTE. Very weil; we will try it. 

The question was then taken on the motion of 
Mr. Ciemens to postpone the further considera- 
tion of the bill until the Ist of December, and it 
was rejected, as follows: 


YEAS—Messrs. Barnwell, Benton, Butler, Chase, Clarke, 
Ciemeus, Davis of Massachusetts, Dayton, Dodge of Wis- 
consin, Ewing, Greene, Hale, Hamlin, Mason, Miller, 
Phelps, Rusk, Sebastian, Seward, Soulé, Turney, Upham, 
Walker, Winthrop, and Yulee—25. 

NAYS—Measrs. Atchison, Badger, Bell, Berrien, Brad- 
bury, Bright, Cass, Clay, Cooper, Dawson, Dickinson, Dodge 
of lowa, Douglas, Downs, Foote, Houston, Jones, King, 
Mangum, Morton, Norris, Pearce, Pratt, Shielda, Smith, 
Spruance, Sturgeon, Underwood, Wales, and Whitcumb— 
JU. 


Mr. CLEMENS. 
adjourn. 

This motion was not agreed to. 

The question was then taken on the motion to 
strike out California, and it was agreed to, as fol- 
lows: 

YEA%3—Messrs. Atchison, Badger, Baldwin, Barnwell, 
Bell, Benton, Berrien, Butler, Clarke, Clemens, Davis of 
Massachusetts, Davis of Mississippi, Dawson, Downs, Ew- 
ing, Foote, Greene, Hunter, King, Mangum, Mason, Mor- 
ton, Pearce, Phelps, Pratt, Rusk, Sebastian, Seward, Smiih, 
Soulé, Turney, Upham, Winthrop, and Yulee—34 

NAYS—Messrs. Bradbury. Bright, Cass, Chase, Clay, 
Cooper, Dayton, Dickinson, Dodge of Wiseonsin, Dodge of 
lowa, Douglas, Felch, Hale, Hamlin, Houston, Jones, Mil- 
ler, Norria, Shields, Spruance, Sturgeon, Underwood, 
Wales, Walker, and Whitcomb—25. 

Mr. FOOTE. I move that the Senate adjourn. 

Several Senarors. ‘*Oh, no!’ 

Mr. SEWARD. Ona that motion I ask for the 
yeas and nays. 

Cries of ** Oh, no!’ 

Mr. FOOTE. At the instance of several friends, 





I now move that the Senate 


| who suppose we can pass the bill, | wihdraw the 


motion to adjourn. 

Mr. BERRIEN. 
drawn? 

Mr. FOOTE. Yes; it ia supposed that we can 
pass the hill. 

Mr. BERRIEN. I beg to suggest to the Senate 
the propriety of considering whether, after the 
varied action of the day, itis not better that we 

| should take some time before we finally dispose of 
this bill? 

Mr. HALE, and others. ‘“* Oh, no!”’ 
The PRESIDENT. Senators must 
order, and must not interrupt the speaker. 

Mr. BERRIEN. If it does not meet the sanc- 
‘tion of the Senate, 1 will not submit the motion 
which I proposed 

Mr. DOUGLAS. I renew the motion to fix the 
boundary of Utah on the east by the Rocky Meun- 
tains, and on the south by the thirty-seventh par- 
allel. It is a matter of form, to which, | presume, 

there is no objection. The motion is to insert in 
the fifth line of the fifth section the words ** by 
the summit of the Rocky mountains, and on the 
south by the thirty-seventh parallel of north lati- 
| tude.’’ 

Mr. DAWSON. [In organizing this Territory 
| it should be remembered that the boundaries we 
| fix will very probably be those of the State which 
| may hereafter be formed out of it. This is, there- 


Is the motion to adjourn with- 


preserve 


tunity of voting on a bill forthe || from Alabama that, as it is most obvious that the |) fore, an important question; and yet | am asked 
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to vote upon it without having any knowledge of 
the boundaries proposed to be fixed. [Several 
Senators. * Nor I!” “nor I!”] 1 think it there- 
fore due to the subject, the measure of compromise 
having been defeated, that we should adjourn. 

Several Senarons. ‘ Let us finish!’’ ‘ No! 
no !?? 

The PRESIDENT. The Chair will be under 
the necessity of calling Senators by name unless 
order is preserved. 

Mr. DAWSON. Although that measure has 
heen defeated, yet, if it be within the power of this 
body, or within its disposition, to settle these agi- 
tating questions, and do something to restore peace 
and avert the impending danger, we have still a 
nucleus for the establishment of territorial gov- 
ernments, and the settlement of the Texas ques- 
tion. I merely present this fact to the Senate as 
an inducement to adjourn; and we may consider 
tne subject calmly to-morrow, when we are not 
fatigued by the heat of the weather, and when we 
shall probably be ina better temper. 

This measure is of vast importance to the coun- 
try, and gentlemen must consider that we of the 
South have been excited in regard to it. My feel- 
ings in relation to that subject are fully known. I 
have made every effort in my power to induce con- 
ciliation and compromise. We have failed; but | 
am not yet disposed to surrender entirely, and | 
would be glad to have the night to think on the 
subject, and for my colleagues to have the same. 
i regret to see the anxiety that is manifested to 
earry out a triumph of thiskind. I think it wrong, 
and not so respectful to the vanquished party as it 
ought to be. I see no injury that is to be done to 
Utah by this delay; and rather than this hasty 
action in the seventh hour of our sitting, when we 
are in a state of confusion, and in an ill-prepared 
atate of mind to act coolly on the subject, 1 again 
ask the Senate to adjourn. 

Mr. BENTON. Will the gentleman withdraw 
it fora moment? 


Mr. DAWSON. I will. 


Mr. BENTON. An idea has struck me, [laugh- 
ter;] that idea is this: Homer made a mistake 
when he thought he was writing history, and at- 
tributed to the pale-faced lady—about as pale as 
the moon, and about as cold—the labor of unrav- 
eling every night what she had woven during the 
doy; and my opinien is, that instead of writing 
history, he bad a vision, and saw the American 
Senate legislating on the compromise bill. [Laugh- 
ter. 

And now I wish to set myself in that fashion 
which is called rectus in curia. I wish to stand 
before the Senate for a man, suchas I am. I 
think Tam kindly tempered, and disposed to do 
pleasant things to everybody; but gentlemen of 
the compromising party, from the course which I 
have been compelled to pursue during this session, 
have taken up, | am afraid, an opinion that | was 
not kindly disposed towards them, and I now 
wish to give them a proof tothe contrary. Their 
vehicle is gone, all but one plank, and I wish to 
save that plank for them, by way of doing homage 
to their work. The omnibus is overturned, and 
all the passengers spilled out but one. We have 
but Utah left—all gone but Utah! It alone re- 
mains, and | am for saving it as a monument of 
the herculean labors of the immortal thirteen, | 
am for passing Utah this instant, by way of show- 
ing homage and respect for the committee. 

Mr. DAWSON. I renew the motion to ad- 
journ; and I will say to the Senator from Missouri 
that | wish to give him an opportunity of having 
one night to look over this matter, and perhaps he 
may have a dream on the subject, and come here 
to-morrow prepared to demonstrate more clearly 
the fact that he is a good-tempered gentleman. 

Mr. BENTON. I see best in the daytime, sir. 

Mr. DAWSON renewed the mouion to adjourn. 


The yeas and nays were ordered on the call of 
Mr. Bapcer, and the question being then taken, 
the motion to adjourn was negatived, as follows: 


YEAS—Messrs. Atchison, Bell, Berrien, Bright, Clemens, 
Cooper, Dawson, Dickinson, Ewing, Felch, King, Morton, 
Pearce, Phelps, Peau, Rusk, Shields, Smith, Soulé, Under 
wood, Whitcomb, and Yulee—22. 

NAYS—Measrs. Badger, Baldwin, Barnwell, Benton, 
Sradbury, Butter, Cass, Chase, Clarke, Davis of Massa- 
chusetts, Davis of Mississippi, D 
sin, Dodge of Lowa, Douglas, Downs, Foote, Greene, Hale, 
Hamlia, Houstea, Jones, Mason, Miller, Norris, Sebastian, 


ayton, Dodge of Wiscon- | 


Seward, Spruance, Sturgeon, Turney, Wales, Walker, and 
Winthrop—33. 

Mr. ATCHISON. The question now, I pre- 
sume, is on the amendment of the Senator from 
illinois, to make the southern boundary of Utah 
the thirty-seventh parallel of north latitude. This 
proposition, | would remind my southern friends, 
does better, far better for us, by thirty miles, or 
half a degree, thaa the Nashville Convention. 
{Laughter.} ‘They ask for and say the South will 
be satisfied with 36° 30’, and now the liberal Sen-— 
ator from Iilinois proposes to give us 30 miles 
more along the whole extent of that southern 
boundary than our friends at Nashville claim. 1 
therefore call on my southern friends to sustain 
this proposition. 

Mr. BUTLER. 
what it is, | move an adjournment to consider it. 
There are considerations which induce me to 
make the motion besides a consideration for the 
Chair. [Cries of ‘no, no.”’] This is no less 
than a proposition to carve out an empire. 

The motion to adjoura was lost, a count being 
had—ayes 22, noes 26. 

The question recurred on the amendment of the 
Senator from Illinois to the boundary. 

Mr. HAMLIN. I ask for the yeas and nays. 

The yeas and nays were not ordered. 

Mr. DAVIS, of Mississippi. Before taking the 
voie, | wish to offer an amendment to change the 
parallel 37 to the parallel 36 30. I know that my 
friends say the higher up the better; but I do not 
think so. Ido not perceive why we, without some 
reason growing out of the settlement of the coun- 
iry, should evade a line acquiesced in as a political 
line, and the value of which is something to me. I 
look beyond the present question; I look beyond 
the territory to be organized in the country south 
of this line, and other gentlemen, | think, look be- 
yond it. But whether they do or not, it will not 
preveat me from doing so. Why 1s this half 
degree to be included in the territory south of it? 


'| Simply to raise the question agaiast us, and on this 


half degree all the way through. The Senator from 
Illinois is willing, and it is but just | should say 
so, to take the line of 36 30, and my own friends 
commit a great error, I say it in kindness, the fruits 
of which they will find when they come to organize 
the territories south of it. 

Mr. ATCHISON. Asl have duly enlisted 
under the southern banner, I shall bow, in all def- 
erence, to the opinion of the distinguished Senator 
from Mississippi—— 

Mr. DAVIS, (in his seat. ) 
guished. 

Mr. ATCHISON. IL am, therefore, willing, if 
it is his desire, and the desire of southern men, to 
relinquish these thirty miles, and | suppose the 
Senator from Illinois, nor any northern Senator, 
will have no objection to it. I shall go for his 
amendment, then. 

Mr. DOUGLAS. If itis the general wish, and 
it will stop debate, | will accept it. 

Mr. HALE. 1 wish to inguire if it is in order 
for the Senator to alter his motion except by unani- 
mous consent, after the yeas and nays have been 
ordered 

The PRESIDENT. The amendment is within 
the Senator’s control until a vote has been taken 
on It. 

Mr. HALE. I wish to say a word as a reason 
why | shall vote against the amendment. I shall 
vote against 36° 30’, because I think there is an 
implication in it, [Laughter.] 1 will vote for 
37° or 36° either, just as it is convenient; but it 
is idle to shut our eyes to the fact that here is an 
attempt in this bill—I will not say it ts the inten- 


Oh no, not distin- 


That I may be able to know | 


APPENDIX TO THE CONGRESSIONAL GLOBE. 
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tion of the mover—to pledge this Senate and Con- | 


gress to the imaginary lie of 36° 30’, because 
there are some historical recollections connected 
with itin regard to this controversy about slavery. 
I will content myself with saying that I never 
will, by vote or speech, admit or submit to any- 
thing that may bind the action of our legislation 
here to make the parallel of 36° 30’ the boundary 
line between slave and free territory. And when 
I say that, i explain the reason why I go against 
the amendment. 

Mr. BUTLER. I have never cared much about 
36° 30’, either one way or the other; but certain 
gentlemen seem to have a dread of everything 
which will recognize the rights of the South. 
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They have as much dread of it as Sancho Pang 


had of the inn in which he had been b} 

; anketed. 

The yeas and nays were ordered on the amend 
ment as modified, on the call of Mr. CHASE ad 

Mr. BADGER. I desire to say that | jo 
we shall pass this bill just as it came from 

. TOM the 
committee. 

Mr. FOOTE. I rise to say that, having alwa . 
been a 36° 30’ man, and having always thus voted 
and having, in my opinion, though not the mos, 
efficient, been one of the most zealous advocates 
of 36° 30’, when others now the most violent ie. 
porters of it were its most violent enemies, | will 
now maintain my consistency by voting for 20 
30’. [{Laughter.} ms 

Mr. HALE. I did not hear the remark of the 
Senator from South Carolina, but it has since been 
told me. I will let the wit in it pass, but [ wij 
leave it to history to say who gets “ blankete,’ 
in this contest. (Laughter. } 

The question was then taken on the amendmen, 
as modified, and it was rejected as follows: 

Y EAS—Messrs. Atchisou, Badger, Barnwell, Bell Ber 
ricn, Butler, Clemens, Davis of Mississippi, Dawson, Dic 
inson, Douglas, Downs, Houston, Hunter, King, Sanson 
Morton, Pearce, Pratt, Rusk, Sebastian, Soulé, Turney. 
Underwood, and Yulee—26. ” 

NAYS—Messrs. Baldwin, Bradbury, Bright, Chae 
Clarke, Cooper, Davis of Massachusetts, Dayton, Dodge 
of Wisconsin, Dodge of Lowa, Ewing, Felch, Greene, Haje 
Hamlin, Jones, Miller, Norris, Seward, Shields, sii)’ 
Spruance, Upham, Wales, Walker, Winthrop, and Whi’ 
comb—27. 

Mr. DOUGLAS. Itis necessary to make som 
change of boundary in order to include the Mor. 
mon settlements. Thirty-seven degrees will jn- 
clude them as well as 36° 30’. I move to inser 
“ 37°. » 

Mr. HALE. Agreed. I have no objection. 

Mr. MASON. 1 move to amend the amend- 
ment of the Senator from Illinois by inserting 
‘6 36°”? instead of ‘* 379.”’ 

Mr. HALE. I have no objection. 

Mr. BUTLER. Oh no; if we cannot get 36° 
30’, I will take nothing. 

The question was then taken on the motion to 
strike out ** 37°”? and to insert ** 36°,” and it was 
rejected. 

The — was then taken on the amendment 
of Mr. Dovetas, fixing the line at 379, and it was 
adopted. 

Mr. EWING. IL think there is very little known 
about this bill, and in order that we may better 
understand it, | move that the Senate adjourn. 

Cries of ** No, no!”’ 

The motion was rejected. 

Mr. SOULE. | desire to offer an amendment, 
to come in at the end of the tenth section. Itis 
to add the following proviso: 

‘¢ Provided, That the Territorial Legislature shall have no 
power in any manner to interfere with the establishment or 
the abolition of slavery within the limits of the said Tem- 
tory, but shall provide for the protection of such property 
there as is recognized by the Constitution of the United 
States.’’ 

I ask for the yeas and nays on the amendment 

The yeas and nays were ordered. 

Mr. HALE. | move to amend the amendment 
by striking out the words * provide for the pro- 
tection of such property as is recognized by the 

| Constitution,” and insert the words “ provide for 
' the protection of personal liberty.” 

Cries of ** No, no!” ; 

Mr. HALE, at the suggestion of a Senator near 
him, withdrew his amendment. 

Mr. MASON. I submit to the Senator who 
makes this motion the propriety of omitting from 
his proposition all that imposes a duty upon the 
Territorial Legislature. 1 propose, therefore, by 
his permission, to strike out the latter clause, & 
follows: 

‘* But shall provide for the protection of such property ® 
is recognized by the Constitution of the United States. 

The amendment was then modified as suggested 
by Mr. Mason. 

_ Mr. HUNTER. 
journ. oa 

Cries of ‘* No, no! let us sit it out.” ' 

Mr. BUTLER. | think it is time, and 1 ask 
for a division. 

The motion to adjourn was lost—aycs 22, noes 
5 
25. 

Mr. RUSK. I move to lay this bill on the table, 
and on that motion | ask for the yeas and nays. 


I move that the Senete sd- 
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Mr. CLARKE. Oh, move its indefinite post- 
oonement, and then it will not be taken up again. 
r Mr. DOUGLAS. This does not touch Texas. 
The yeas and nays were ordered, and the mo- 
‘ion to lay the bill on the table was negatived, as 


follows: 

YE 4s—Messrs. Baldwin, Barnwell, Chase, Clarke, Da- 

3 of Massachusetts, Dayton, Dodge of Wisconsin, Ewing, 
greene, Hale, Miller, Pearce, Rusk, Seward, Smith, Spru 
an Turney, Upham, Walker, and Wiuthrop—20. 

NN iys—Messrs. Atchison, Badger, Bell, Berrien, Brad 
bs - Brizht, Butler, Cass, Cooper, Davis of Mis-isssippi, 
Dawre0l, Dickinson, Dodge of Iowa, Douglas, Downs, 
jouston, Hunter, King, Mason, Morton, Norris, Pratt, 8: 
vest wm, Shields, Soule, Sturgeon, Underwood, Whitcom), 
yd Yulee—29. 

Mr. SOULE. I will withdraw my amendment. 

The amendment was accordingly withdrawn. 

Cries, of ** Question,”’ ‘* question on the bill.” 

The PRESIDENT. The question is now on 
ordering the bill to be engrossed for a third reading. 

The yeas and nays were ordered, and the bill | 
was ordered to be engrossed for a third reading, | 
as follows: 

YEAS—Messrs. Atchison, Badger, Benton, Berrien, 
Bradbury, Bright, Butier, Cass, Davis of Mississippi, Daw 
on, Disckinson, Dodge of fowa, Douglas, Downs, Felch, 
Houston, Hunter, Jones, King, Mason, Morton, Norris, 
Pratt, Sebastian, Shields, Soulé, Spruance, Sturgeon, Tur- 
ney, Underwood, Wales, and Yulee—32. 

NAYS—Messrs. Baldwin, Bell, Chase, Clarke, Davis of 
Massachusetts, Dayton, Dodge, of Wisconsin, Ewing, 
Greene, Hale, Hamlin, Miller, Pearce, Seward, Simith, Up- 
bam, Walker, and Winthrop—18. 


And the Senate adjourned. 


(On the next day this bill, which now provided 
only for a territorial government in Utah, was read 
a third time and passed.]} 


ADMISSION OF CALIFORNIA 





DEBATE IN THE SENATE, 
Fripay, ugust 1, 1850, 


On the bill introduced by Mr. Douglas to admit Cali- 
fornia as a State into the Union. 


The hour of twelve having arrived, Mr. Dove- 
cas called for the special order. [See Congres- 
sional Globe, page 1503. ] 

The Senate accordingly proceeded to the consid- 
eration of the bill for the admission of California 
into the Union. 

Mr. FOOTE. [rise toa point of order. I ask 
the Chair whether it would bein order for me to 
move to strike out all after the enacting clause, and 
substitute one in its place not embracing the sub- 
ject of California ? 

The PRESIDENT. It is in order. 

Mr. FOOTE. Then, Mr. President, | make 
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SENATE. 


can have to compel California to comply with the 
declarations annexed thereto ? 
Mr. DOUGLAS. Mr. President, that is the 


| same point which was discussed between the Sen- 


ator from Louisiana [Mr. Sovute] and myself. | 
must leave that argument where that discussion 
left it. The amendment now offered is the same 


, amendment that has been lying upon the table for 


some three or four months, and was subsequently 
added to the compromise bill. The bill, when 
this amendment is adopted, will stand as the Cali- 
fornia part of the compromise bill did. 1 will not 
submit any argument now, but | will rest the 
amendment upon the arguments offered heretofore. 

Mr. FOOTE. Mr. President, | move to amend 
that amendment by one I offered the other day to 


| the 6th section. 


The amendment was read, as follows: 


“ And that the said State of California shall never hereaf 
ter claim as within her boundaries, nor attempt to exercise 
jurisdiction Over, any portion of the territory at present 
elaimed by her, except that which is imbodied within the 
following boundaries, to wit: Commencing in the Pacific 
ocean, three Enzlish miles from the shore, at the 42d de 
gree of north lautude; thence with the southern boundary 


| line of the Territory of Oregon to the summit of the Sierra 


that motion, and send the amendment to the Chair. | 
(This amendment was Senate bill No. 170, estab- | 


lishing territorial government for New Mexico.] 
Mr. DOUGLAS. Before that motion is made, 
lask the Senator to allow us to perfect the bill. 
Mr. FOOTE. That will be in order. 
Mr. DOUGLAS. Mr. President, I move te 
amend the bill by inserting the third section of the 
omnibus bill, being that in relation to public lands. 


The amendment was read, as follows: 


Sec, 3. And be it further enacted, That the said State of 
California is admitted into the Union upon the express con- 
dition that the people of said State, through their legisla- 
lure or otherwise, shall never interfere with the primary 


disposal of the public lands within its limits, and shall pass | 


a0 law and do no act whereby the title of the United States 
10, and right to dispose of the same shall be impaired or 
questioned; and that they shall never lay any tax or assess- 
iment of any description whatsoever upon the public domain 
of the United States ; and in no case shall non-resident pro 
pretors, who are citizens of the United States, be taxed 
higher than residents; and that all the navigable waters 
Within the said State shall be common highways, and for- 
ever free, as well to the inhabitants of said State as to the 
eiuzens of the United States, without any tax, impost, or 
‘uty therefor: Provided, That nothing herein contained 
thall be construed as recognizing or rejecting the proposi- 
tions tendered by the people of California as articles of com- 
pact in the ordinance adopted by the convention which 
lormed the constitution of that State. 


Mr. BUTLER. I would ask a simple question 
in reference to that; and I suppose the Senator 
from Illinois will answer it, as he is prepared, no 
doubt, todo. If we admit the Senators and Rep- 
resentatives of California upon the floors of the 
diferent Chambers, | ask him—it is a question, I 
Presume, he has considered, and which ia a very 
‘Mportant one—to say what control or power we 


Nevada; thence along the crest of that mountain to the 
point where it intersects the parallel of latitude of 35° 
30’; thence with the said parallel of latitude to a point 
in the Pacific ocean three English miles from the shore, and 
thence to the beginning, including ali the islands, bays, 
and harbors adjacent to or included within the limits hereby 
assigned to said State. And a new Territory is hereby 
established, to be called Colorado, to consist of the residue 
of the territory embraced within the limits of the said Stat 
of California, specified in the constitution heretofore adopt 
ed by the people of California ; for the government of which 
Territory, so established, a'l the provisions of this act re 
lating to the Territory of Utah, except the’name and bound 
aries therein specified, are hereby declared to be im force 
iu said Territory of Colorado, trom and after the day when 
the consent of the State of California shall have been ex 
| preased in some tormal manner to the modification of her 
boundaries above described.’’ 


Mr. F. Mr. President, I will make a single re- 
mark in explanation of that amendment, that | 
may be understood by the present generation and 
by posterity. I will say, Mr. President, | pre- 
pared that amendment after an extensive consulta- 
tion with the friends of this bill, from the North 
and from the South. Many had become previously 
| satisfied that it was almost impossible to pass the 
| Adjustment bill, which certain gentlemen have 

thought proper to denominate the “* omnibus”? bill. 
| It was thought some votes from the South might 


be gained by this amendment—votes which I took | 


it upon myself to endeavor to secure to the bill by 
such explanations as were authorized by the ex- 
isting friends of the bill to be made to certain 
southern friends of mine. These were members of 
this body, including yourself, [Mr. Kine,} who 
most warmly favored the general objects of this 
bill, and who desired most ardently that the meas- 
ure, as a general measure of adjustment, should be 
adopted, but who had entertained and expressed, 
in the most decided language, objections to the 
passage of the bill, unless certain modifications 
could be obtained thereto. Many thought the re- 
striction of the boundary of California was the 
most material. Another one was the running of 
the boundary line between Texas and New Mex- 
ico at the line of 34°, which was avoided by 
the proposition to appoint commissioners whose 
duty it should be hereafter to agree upon a bound- 
ary line. Another amendment was one I had the 
honor of laying upon the table of the Senate a few 
days ago—one which is now in print, and which 
proposed to preserve the Texas compact of annex- 
ation intact. When conferring with the members 
from the North, the South, the East, and West, 
the avowed and ascertained friends of the bill, | 
made it my duty, my business, to call upon you, 
sir, and other Senators, including the Senator from 
Alabama, [Mr. CLemens,| and the honorable Sen- 
ator from Arkansas, whom I do not now see in his 
place, [Mr. Sepastian,] to ascertain, if this amend- 
ment would be ingrafted upon the bill, whether 
they would give it their support. With that spirit 
of manly patriotism that belongs to those gentle- 
men, that assurance was given. I speak of this 
because it is a public matter, not yet communica- 
ted in the prints of the country. It was a declara- 
| tion by the gentlemen themselves whom I have 

named. I made this state of the case known to 
_the whole Senate. It was then ascertained, as 
\| you perceive, that it was a practicable thing for 


|| southern men who had previously declared them- | 


selves hostile to the measure, upon certain specific 
objections stated by them, if they would manifest 
a willingness to codperate with us, to pass the bill 
in the form which it would have assumed after the 
adoption of the amendment. On yesterday it was 
competent for the South to have obtained the ; 
age of the California bill with boundaries restricted 
as those in the amendment proposed. On yester 
day, by means of the Adjustment bill, it was 
practicable to obtain the boundary line of 35 
30’ for California. I speak of what I know, 
and of which I have proof which no man can dis 
pute, when I say that honorable men, constituting 
a majority of this body, were prepared at one time 
to assent to its passage. ‘These are actual facts in 
the history of this country. Ido not speak thus 
now for the purpose of rebuke to anybody, but | 
must speak of it in the language of lamentation; 
for it is now most evident, as it has been always, 
that the only means of giving the South what she 
has asserted as most desirable to her—to wit: the 
alterations in the boundaries of California—have 
been refused by southern men. 

It may be, sir, that this morning the magnani 
mous friends of the bill—those who have warmly 
advocated the admission of California—may be 
willing to accord to us this modification of the 
boundary line of California, and it may be that an 
appeal to the patriotism of these gentlemen may 
be succesaful. | rise in part for the purpose of 
making that appeal. I make it with no great con- 
fidence of succeeding; but, sir, if I should be suc- 
cessful, | would consider it the happiest event of 
my life. And I must say, that if the friends of the 
admission of California could have reconciled it to 
their owra sense of propriety, under all the circum- 
stances of the hour, and accorded to us this amend- 
ment, it does seem to me they would not have in 
the least degree lost any portion of that senatorial 
dignity which now pertains to their names; but, 
on the contrary, they would have found their rep- 
utation in the country greatly enhanced. I cannot 
claim it with that confidence and earnestness with 
which | would have urged it yesterday; but yet, 
conceiving that it would be highly important to the 
peace of the country that this particular modifica- 
tion should be accorded to us, | have risen for the 
purpose of urging it, even under the present inau- 
spicious Circumstances, 

I will conclude, sir, by saying thatif this amend- 
ment shall not be adopted—if California shall be 
brought into the Union without a modification of 
her boundary—lI at least stand free from the re- 
sponsibility. {can never be held responsible for 
her admission without modification. I not only 

| urged it, but I had procured an arrangement that 
would have effected the object. With these te- 
marks, explanatory of my own attitude, and of the 
actual historical facts of the case, I shall cease to 
occupy the attention of the Senate. 

Mr. DAWSON. Ido not want to discuss this 
question. My course in relation to these agitating 
questions is well understood in this body. Upon 
the point now before the Senate I feel a very great 
solicitude. Indeed, | am very desirous, as far as 
I am concerned, that the amendment should be 
adopted. 

In the month of February of the present year, 
during the session of the Legislature of the State 
of Georgia, resolutions upon these agitating ques 
tions were passed nearly unanimously; and one of 
those resolutions waa, that in the event of Cali 
fornia being admitted into the Union under existing 
circumstances, without a word being said in rela- 
tion to her boundary, contrary to the claim which 
California sets up in her constitution, the Gov 
ernor of the State of Georgia is required to direct 

the election of delegates from each county in the 
State, which delegates shal! convene in some place 
according to his proclamation. It is needless for 
me to say that that resolution at that time did not 
receive my approval or my approbation. I had 
the utmost confidence in the moderation of the 


iss 


| Congress of the United States, and in the belief 


that they would act justly. I used my influence 
to avoid and prevent the passage of those resolu- 
tions, but they passed, and they are now in the 
possession of the Senators of the State, intended 
as instructions to us as to what course to pursue. 

‘The adjustment bill, sir, met all these difficulties. 


| and to restore harmony to the country, as I believe, 


It was drawn with a view to produce conciliation, 
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It was drawn ina way by which this position of 
Georgia—taken, it is immaterial under what sort 
of feelings, whether under external excitement or 
not—-might be avoided. And, sir, | take great 


leasure in saying that those Senators from the | 
P ying . || should be done. 


non-slaveholding States who concurred with those 


of the South who were in favorof the proposed | 


compromise, for the purpose of meeting every 
difficulty and quieting every discontent, agreed to 
limit the boundary of California, and that the line 
of 35° 30’, as alleged by my friend from Missis- 
sippt, was to have been adopted, had the proposi- 
tion been presented to the Senate. We have been 
deprived of that; and the question is now presented 
to us, whether we will pursue a course in Congress 
to create sull greater discontent and dissatisfaction. 


| 


And here permit me to say, Mr. President, there | 
is but one remedy which could be approved by all; 


and that is, by an amicable compromise of this 
question. There is another remedy—one which, 
lam sure,every Senator would look upon with 
anything but pleasure—a remedy which may be 
considered by a portion of the country; and that 
remedy is disunion. Permit me to say, whenever 
thet period arrives when a convenuon shall assem- 
ble in any one of the States of the South, under 
resolutions of their Legislatures, and the excited 
feelings of the country are to be united with the 
calm coneiderations of the injustice which it is 
thought has been inflicted by the North upon the 


South, | should look upon the result with the | 
deepest and most melancholy apprehension; and |, | 


sir, foreseeing these things, have united with all 
who have come and contributed their mite to avoid 
it. We have failed; and here we are now, with res- 
olutions mandatory in their character, transmitted 


to Senators, to act against this measure, without | 


the adjustment of boundary; and in the event that 
the bill shall be passed, which has this morning 
been presented, the government of Georgia leaves 
no discretion as to the execution of the laws of the 
State; and under the oath taken by the Governor 
of that State the convention will be assembled. 

ew Now, sir, Lam like the Senator from Missis- 
sippi. f cannot hold 
slaveholding States, who have acted with us upon 
the question of compromise, to a strict perform- 
ance of the understanding which we had with 
them. $1 appeal to the patriotism of the whole 


the friends from the non- | 


body, so faras | am individually concerned, that | 
there should be some concession made to the State | 


which | im part represent, especially when we 
know that by curtailing the boundaries of Cali 


fornia to 35° 30’, you will then leave her, perhaps, | 
the largest State in the Union. Whiat will the peo- 


ple of my State think when they shall be disre- 


garded in this way, and California with her exten- | 


sive boundaries shall be admitted into the Union, 
when it would beso just and so proper to curtail her? 
And the way to ascertain whether it will be just 
or proper is this: Is there a Senator upon this floor 
who, if ithad been a territorial bill, with a view of 
giving proper limits to Calitornia as a Terriiory, 
looking to the time when it should become a State, 
would not have had those limits prescribed for as 
a State by the Constitution of the United States? 
They would not. Then what | would ask of those 
who have acted with us in relation to the compro- 
mise, and of the entire Senate, is, to adopt this 
amendment, independent of any course pursued by 
any State of the Union in relation to it. It is just 
and proper that the limits should be restricted. 
Why, sir, among the resolutions first presented 
by the distinguished Senator from Kentucky was 


one containing a resolve that California should be | 


admitted with suttable limits, meaning thereby to 
convey the idea that the present limits of her ter- 
ritory, as set forth in her constitution, were too 
large. But whether that was his meaning or not, 
are they notentirely too extended ? and will it do 
any harm to California or to the Union to restrict 
them? And when they shall be restricted, Mr. 
President, we will have this advantage: From her 
admission there will be no discontent likely to 
arise among the various States of the Union. 

And here, sir, [ have again deeply to regret the 
failure of the compromise bill; for this unpleasant 
difficulty at least would have been adjusted, and 
certain southern members would have been re- 
lieved from the position which they occupy. I 
repeat that it would be exceedingly gratifying to 
me if the Senate should restrict the limits of Cali- 
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fornia by the proposition of my friend from Mis- 
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sissippi; and vur friends from the North ought to | 


know that, in the event of failing to pass the com- 


promise bil, uoder circumstances which showed | 


us that there was a majority 10 its favor, this thing 


Mr. CLAY. I wish to say only a few words. 
We have presented to the country a measure of 
peace, a measure of tranquillity; one which would 
have harmonized, in my opinion, all the discordant 
feelings which prevail. ‘That measure has met 
with a fate not allogether unexpected, | admit, on 
my part, but one which, as it respects the country 
at large, 1 deplure extremely. For myself, per- 
sonally, | have no cause of complaint. 
jority of the committee to which | belonged have 
done their duty, their whole duty, faithtully and 
perseveringly. 
it has been defeated by the extremists on the other 
side uf the Chamber and on this. | shail not pro- 
ceed to inquire into the measure of responsibility 
which | incurred. All 1 mean to say upon that 
subject 1s, that we stand free and liberated from 
any responsibility of consequences. 
deteaicd, we know full weli. ‘he proposition of 
the Senator from Maryland, [Mr. Pearce,} made, 
nu dowot, upon a conscientious conviction of his 
duty, led to the deteat—was the immediate cause 
of ut. ‘hat proposition led to consequences, | re- 
peat, which are fresh in the recollecuon of the 
Senate. 


Sir, | have said from first to last, that there was | 
no fear in regard to the admission of California, | 


and | think sv still; and if the proposition of my 


| worthy friend from Mississippi had been received 


in the spirit in which it was tendered on the other 
side of the Hall by southern Senators, | would 
have voted for it with great pleasure. but, sir, it 


The ma- | 


if the measure has been deteated, | 


How it was | 


|| race and dietinct, and I hope they may be Sateade, 


| Suppose. 
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August l, 
es Senate. 


me pleasure, a.” to hear such se 
Senator from Kentucky has spoken 
The PRESIDENT. Order! The Sent 
take his seat. ner will 
Mr. CLAY. Mr. President, I have done ali 
Iam willing to do all that is in the power of + a 
to do to accommodate the differences of the amy 
try. I have not been attached to any given sone 
settling our troubles and of restoring contentmen 
I was willing to take the meas e 
I am willing now to see them PASS ge - 


ntiments as the 


united, 
without that odious proviso which has = 
such a sensation in every quarter of the Uni, 
But whether passed or not, | repeat the sentimen 
if resistance is attempted to any authority of the 
country, by any State or any people of any 
I will raise my voice, my heart, and arm in the sup 
port of the common authority of the General Guy. 
ernment. Nor am I apprehensive of this idea thet 
blood is to be shed, From the bottom of my heart [ 
hope that it never will be shed. But if it ig shed 
who will be chargeable with the effusion of hum: 
blood? Those who attempt to prostrate the geners| 
authority upon the supposition | have made, thas 
single State—if there shall be one—or the people of 
any State, choose to raise the standard of disunion 
and attempt to destroy by force this Union, Goq 
Knows | desire no such thing. But if it occurs, | 
will be among the last who will give up the effort 
to maintain the Union in its entire, full, and vigor. 
ous authority. ; 
Sir, these threats are not so alarming and 9 
dangerous as gentlemen in their imagination may 
We have had an event of the kind in 
our history. When Washington was our Presi- 
dent—now sixty years ago—the standard of jn- 


Created 


of the 
State, 


| Surrection was raised in the western part of Penp. 


is presented now, not as a part of a general pledge | 


or plan of compromise, but as a separate measure, 


detached from any compensating measures con- | 


| tained in a combined bill, and relates only to Cali- 


fornia itself. 

Now, Mr. President, I stand here in my place, 
meaning to be unawed by any threats, whether 
they come from individuals or from States. I[ 


should deplore, aa much as any man living or dead, || 


that aris -hould be raised against the authority of 
the Union, either by individuals or by States. 
But, afier all that has occurred, if any one State, 
or a portion of the people of any State, choose to 
piace themselves im military array against the 
Government of the Union, | am tor trying the 
strength of the Government. [Applause in the 
galleries, immediately suppressed by the Chair.] 
1 am for ascertaining whether we have got a Gov- 
ernment or not—practical, efficient, capable of 
maintaining its authority, and of upholding the 
powers and interests wuich belong to a Govera- 
ment. 
from any such course by intimations of the spilling 
of blood. If biood is to be spilt, by whose jault 
is it to be spilt? Upon the supposition, | maintain 
it will be by the fault of those who choose to raise 


Nor, sir, am I to be alarmed or dissuaded | 


| Neville. 


sylvania. The army of the United States moved 
forward for the purpose of subduing it. There 
was some little blood shed in the house of Colonel 
But the insurgents then—as disunionists 
and traitors always will—fled from the approach 
of the flag of the Union, supported by the author- 


|| ity of the Union and countenanced by the Father 


of the Union. 
My worthy friend who sits near me [Mr. Daw- 
SON] has adverted to some language in a resolu- 


|| tion which I offered in the early part of the session 


| scribe the limits of California. 


as implying a willingness on my part to circum- 
Mr. President, | 
have stated already to him, and to the Senate, that 
at the time that ré8olution was proposed, | was 


laboring under aa impression that by an ordinance 


of the Convention of California a provision was 
made that Congress should alter her boundary ac- 
cording to its Own supposition as to its appropri- 
ateness. I afterwards found that [ was mistaken. 


| The word * suitable,’’ implying nothing in partic- 


ular, was introduced in order to allow the Senate 


| and the country a discretion to be applied to the 


|| whole subject, and to exercise such a judgment 
| upon the whole subject as might be deemed proper. 


the standard of disunion, and endeavor to pros- || 
trate this Government; and, sir, when that is done, | 


so long as it pleases God to give me a voice to ex- 
press my senuments, or an arm, weak and enfee- 


bled as it may be by age, that voice and that arm || 


will be on the side of my country, for the support 
of the general authority, and for the maintenance 
of the powers of this Union. [Applause in the 
galleries. | 

The PRESIDING OFFICER. Order! 

Mr. CLAY. Sir, I have done all 

The PRESIDENT, (resuming the chair, which 
had been occupied by Mr. Arcuison.) The Sen- 





ment, 
Mr. CLAY. 
repetition of the applause. 

The PRESIDEN’ . The Chair has on several oc- 
casions, warned the spectators in the gallery against 
the consequences of attempting to turn the Senate 
Chamber into a theatre. Again he says to them, 


1 hope there will not be another 


if there is any disturbance of a similar description, | 


every individual shall be cleared from the gallery. || 
Mr. WALKER. If the Senator from Kentucky | 





it was nota restriction as certainly and necessarily 
to be adopted. It is to admit with “ suitable” 
boundaries. Now, | say that, under all the cit- 
cumstances of the case, considering what was pro- 


| posed, what was offered by Senators on this sile 


of the Chamber, the boundaries are suitable; and, 


| being so, | am constrained reluctantly to vole 


against the amendment of the honorable Senator 
from Mississippi. 
Mr. PEARCE. Mr. President, I am very loth 


to intrude upon the attention of the Senate; but 


the remarks which have fallen from the Senator 
from Kentucky, while I concur in much that he 


has said, oblige me to ask the indulgence of the 
ator from Kentucky will take his seat for a mo- || 


Senate for a very brief period. That Senator hes 


| said that the amendment which I offered to the 


Senate yesterday was the direct cause of the defeat 
of the bill. 


Mr. CLAY, (in his seat.) The immediate 


; Cause. 


will allow me to say a word, I will be obliged to | 


him. 
pose of encouraging this expression of appro- 


I do not say what I now say for the pur- || 


Mr. PEARCE. The immediate cause. Well 
[ admit that the defeat of the bill was subsequent 
to my amendment; and if the post hoc propler hoc 
is argument, a sound one, I suppose | may be 
charged with it. But I am not willing that the 
responsibility of the defeat of the bill shall be laid 
at my door, unless I am justly chargeable with |" 
From any just responsivility I will not shrink; 


bation from the gallery; but if anything ever gave || and I will vindicate myself here or clsewhere, 
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whoever may attack me. It will be recollected 
hat to this bill, as introduced by the committee, | 
bad given a cordial assent, though, perhaps, a 
iow one; for | admit that there was a considerable 
process of meditation on my part before | brought 
myself to yield it the unqualified support which at 
ist | was willing to give it. But it will be recol- 
iected that the bill defeated yesterday was not the 
pil] which it was on Tuesday last; that it was of 

.ite a different character to that presented by the 
‘ommittee; that the form the bill assumed after 
the amendment of the Senator from Georgia [Mr. 
Dawson] was not what we had been discussing for 
months, and to which no similar amendment had 
yp to that time been offered; that it was not the 
bill which had engaged the attention of the people, 
and commanded the assent and approbation, as | 
believe, of the people of the State which I repre- 
cent; but that the feature introduced into the bill 
bythe Senator from Georgia was a new feature, 
which essentially altered the character of the bill. 
jt was one which limited the application of the 
power of the territorial government proposed by 
the bill in the 
throughout the whole of the discussion; it limited 
it to a part of the Territory of New Mexico, 
where there was no population requiring govern- 
ment, while it left to that portion where there is 
a population requiring government no other gov- 
ernment than the military government which the 
Senator from Kentucky denounced here, or the 
jurisdiction of Texas. Sir, that was a point upon 
which | was immovable. 
Georgia when he presented the amendment that it 
would defeat the bill. 1 told the Senator from 


APPENDIX TO THE CONG 


Admission of 


beginning, and contended for | 


| told the Senator from | 


Mississippi [Mr. Foore] that if forced to vote, | | 


should vote against it. { was taken by surprise 
by the introduction of the amendment, but I did 
not take the friends of the bill by surprise, for | 
warned them of my opposition, right or wrong. I 
was opposed on principle 

Mr. FOOTE. Will the Senator permit me? 

Mr. PEARCE. Certainly. 

The PRESIDENT. 
any interruption unless it is for an explanation, or 
to correct a misstatement. 

Mr. FOOTE. I understand that. The Chair 
isa little too prompt. I rise because I was allu- 
ded to, and with the consent of the Senator from 
Maryland. 

The PRESIDENT. That does not alter the 
rulea, 

Mr. FOOTE I was expressly alluded to, and 
Irose for the purpose of explaining the matter 
concerning which the allusion was made, to pre- 
vent misconstruction. 
the Senator alluded, | supposed that it was the 
incorporation of this amendment in the bill, and 
not the bill itself, in opposition to which the Sen- 





ator informed me he would vote if he voted at all, || 


buthe was magnanimous enough not to vote at 
all. If [had supposed that the incorporation of 
this amendment into the bill would induce him to 
vote against it, I should certainly have deemed it 
my\duty to have counselled the friends of the bill, 
and endeavored to obviate the objection. 
Mr.PEARCE. I regret, then, that I was not 
more explicit with the Senator from Mississippi, 
as much so as | was with the Senator from Geor- 


The Chair cannot permit | 


At the interview to which || 


: ere 
Georgia—if other gentlemen in this body had 
thought proper to sustain that, the bill would have 

been carried. 

It will be recollected that upon offering my 
amendment I clearly stated my object, and pledged 
myself beforehand to accept any different ameod- 
| ment which would etfect my purpose, regardless 

of its form—my sole object being to rid the bill of 
| the obnoxious amendment of the Senator from 
| Georgia, which varied its character and threatened 
| its defeat. No gentleman rose in his place and 
suggested any such modification. Is the defeat of 
| this bill, then, to be charged upon me more than 
| upon the Senators from Texas? If they had given 
their a-sent to the proposition which [| submitied 
to the Senate, the bill would have been passed. | 
| charge that here, and it cannot be denied. lam 
willing to take my share of the responsibility, and 

| if it is justly due, | am willing to take it ali; but I 

| am persuaded that the Senators from Texas have 

} a lithe too much candor and courage to wish to 

| throw upon me the whole of this responsibility. | 

do not believe they do. ‘They chose to insist on 

a proposition to which the majority of the Senate 

did not choose to assent; and therefore the bill was 

| defeated. Sir, | acted upon my judgment—l 
hardly dare say my conscientious judgment, be- 
cause | believe, since the days of Sir Pertinax Mac- 
Sycophaat, it has been held that * conacieace’’ is 
an unparliamentary word, for the use of which a 
member is likely to be laughed at; but | say, on 
my own judgment and responsibility, as the rep- 
resentative of Maryland—tor it is Ll and my col- 
league who represent Maryland, and nobody else, 

| and | will not yield my privilege of judgment as 
Senator trom Maryland to any one else—on my 
own responsibility to the S:ate of Maryland, and on 
my own independent judgment, 1 pursued the 
, course which I did. It produced the defeat of the 
bill, it is said; but L know, too, that if the Senators 
from ‘Texas had thought proper to adopt the prop- 
osition | offered, this would not have been the re- 
sult. I know it was their privilege to judge of the 
amendment they insisted on, as much as it was 
mine to judge of the one | offered; but 1 am no 
more to be charged with defeating this bill than 
| they are, or the thirty-three honorable Senators, 
| most of whom are on the other side of the Cham- 
ber, who voted to strike out on my motion, 

I may be permitied to add, that the amendment of 
the Senator from Georgia was carried, not by the 
Sriends of the bill, bul by a portion of the friends of 
| the bill, wniling with a lurge numoer of Senators 
known to be opposed to the bid. The voles of twelve 
Senators known to be opposed to the bill were given lo 
this amendment, besides the votes of the Senator from 
llabama, [Nir. Kine,] the Senator from Georgia, 
| [Mir. BERRIEN,] and the Senators from Texas, whose 
| support of the measure wus conlingent, though they 
were anxwwus to av just the dispute; so that nol half of 
those who voled for the amendment of the Senator 


|| from Georgia were decided friends of the bill.* 


gia,to whom [ said that his amendment would | 


defeat the bill, as | thought that other votes be. || 


sides mine would be lost to the bill if the amend- 
ment was persisted in. I mentioned this, not 


because it was any part of my duty to make this |, 


communication to anybody, but as part of {the 
system of candor which I was disposed to pursue 
in regard to it. Now, sir, that amendment having 
been introduced, and being one which [could not 
subscribe to, and which, after a night’s reflection, 
| resolved not to support, even if it endangered or 
defeated the bill, [ felt bound to make an effort to 
restore the bill to auch a shape as | could vote for. 
| made the effort yesterday in the only parliament- 
“ty way known to me. I manifested every dispo- 
Sitton to carry the bill—the bill as reported by the 
committee, with the amendments which had been 


attached to it, with the exception of the one which | 


‘ have mentioned; and when the Senate had 
stricken out that portion of the bill which I moved 
‘0 strike out, if they had not refused to reinsert what 

proposed, with the amendment intended to be in 
the place of the amendment of the Senator from 


| Under taese circumstances, sir, it is not just 
| thus to attempt to saddie one individual with the 
responsibility, and so to make him odious to the 
country, or to a part of the country, when there 
are other gentlemen who shared in it, to say the 
/ least. 1 say there are others whose responsivility 
is larger than mine, because to the last, with the 
exception of this amendment, | manifested every 
disposition to support and sustain the bill. But, 


|| come what may, and censure who may, | will not 


|| other men. 


| shrink from the respoasibility, and 1 will never 
cease to defend and vir.‘icate my Course, wherever 
and by whoever attacked. 

Mr. CLAY. Nor wilil, sir. It belongs to the 
history of the country, and it will go out. With 
regard to the Senator’s motives and his ready and 
fearless encounter of the responsibility, | say nuth- 
ing. | suppose upon that subject he is like most 
But i repeat what | said, that the im- 
| mediate cause of the loss of the bill was the amend- 
| ment of the honorable Senator. 1 make no re- 
| proaches against him. I| have no doubt that he 
| acted under a sense of duty, and according to his 
convictions as to what was proper for him as a 
Senator from Maryland todo. Sull the truth re- 
mains, and the Senator has told us that he has no 





* The remarks in italics are not in the reporter’s copy, but 
Mr. Pearce adds them as necessary to a full understanding 
| of the matter, 
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sort of objection to assume the whole of the re- 
sponsibility. 

Mr. PEARCE, (in his seat.) Not unjustly. 

Mr. CLAY. Let me recapituiate a few facts. 
When the amendment was offered by the Senator 
from Georgia, on day before yesterday, it was car- 
ried by a vote of 30 to 28. If my recollection is 
right, the Senator did not vote upon it. 

Mr. PEARCE. When the motion for the 
amendment of the Senator from Georgia was voted 
on, | voted against it. If the Secretary will turn 
to the record, he will find my name recorded in 
the negative. ; 

Mr. CLAY. Atall events the Senator did not 
oppose it by any speech. Hedid not say whathe 
said yesterday. He made no intimation of oppo- 
sition so serious to that amendment, that if adopted 
the consequence might be the loss of his vote. 
But that is notall. Now, sir, | want to call the 
attention of the Senator to his own course yester- 
day upon this subject. Three times was that Sen- 
ator approached with amendments containing, I 
believe, substantialiy the very object which he was 
desirous to accomplish. One was taken from my 
chair to him. The second was given to him by 
his neighbor, the Senator from Illinois, [Mr. Dove- 
Las,] who had obtained the previous consent of 

| the Senators from Texas, There were one or two 
others. The Senator declined to accept of any 
amendment, but persisted in his own, and that 
persistance led to the consequences to which I have 
alluded. Not only did he fail to take the sugges- 
tions of the friends of the bill, but when the Sen- 
ator from Florida, (Mr. Yuree,] one of the most 
determined opponents of the bill, asked him to 
séparate his motion, which was inseparable by the 
rules of the Senate, the moment the appeal was 
made, he yielded to his wishes. If he had perae- 
vered in his own motion to strike out and insert, I 
doubt if the result would have been the same. 
These are facts, none of which | presume the Sen- 
ator is disposed to call in question. I make no 
reproaches to the Senator. I have no doubt he 
has acted upon conscientious motives, and of his 
willingness to meet all the responsibility. But 
having been charged with this bill, being the chair- 
man of the committee who reported it, | thought it 
right the country should know the circumstances 
under which it was lost. 

Mr. PEARCE. | am willing that the country 
should know everything connected with this mat- 
ter, and | will assist him in making the whole 
trath kKnown—for it has not yet been told. The 
Senator says that | was approached with various 
amendments. Sir, they were privately and hur- 
riedly presented to me and examined, but they did 
not suit my purpose. The amendment brought to 
me from the Senator’s table—I do not wish to 
speak disrespectfull y—did not answer my purpose 
at all orcarry out my views. The amendment of 
the Senator from Iilinois | was very desirous of 
accepting, and I agreed that | would accept it with 
a very slight alteration. The amendment is on 
the record. It contained a reservation of “ the 
rights of both parties,” the United States and 
Texas. I agreed to accept it if, after “* rights,’ 
the words ‘‘and possession’’ were put in; for I 
meant to maintain the possession of the United 
States in this Territory as they now hold posses- 
sion, and to exclude the idea that Texas should 
take jurisdiction over it. With that amendment 
I waa perfectly willing to accept it, as the Senator 
from Lilinois knows and can sustain me; [Mr. 
Dove as nodded assent;} but it was not agreeable 
to the Senators from Texes, and was therefore 
dropped. Now, here was another effort of mine 
to accommoda e€, not pertinaciously insisting on my 
own amendment, but willing to take any other 
amendment if it could be brought into a shape to 
meetthe object Lhadin view. 1! desired to exclude 
the jurisdiction which Texas threatens to force on 
this Territory,and which | think sheoughtnottodo. 

| The Senator also says that I yi-lded to one of the 
| opponents of the bill, and divided the question on 
my amendment. Sir, I did so, and why? It is 
not usual for gentlemen to state their motives al- 
ways, but I have no hesitation in stating my mo- 
tives in regard to it. My object was to get rid of 
the amendment of the Senator from Georgia. It 
was that, and that alone, at which I was driving. 
i was led to believe, by various representations 
'| made to me on the other side of the Chamber 
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and this, that I should best accomplish that object 
by dividing the motion, and I therefore did it. 

Now, | submit it to the Senate and to the coun- 
try whether, under these circumstances, | am to 
be charged with the whole responsibility of the 
defeat of this bill. If you go back to the remote 
cause of the defeat of the bill, it rests on the 
amendment of the Senator from Georgia, to which 
the Senator from Kentucky yielded. He marred 
his whole bill by the inediition of that feature. 

Sir, | know very well | am too humble a mem- 
ber of this body to be consulted by any one as to 
what he should do; but if I had been consulted in 
regard to this amendment, I should have stated 
frankly that | was opposed to it, and could not 
sustain it. But being too obscure to be consulted, 
and not having been consulted, this amendment 
was sprung on me, and I thought it my duty to 
oppose itin the beat way I could. But I have no 
wish to prolong this controversy, and will not de- 
tain the Senate longer. 

Mr. RUSK. Mr. President, the Senator from 
Maryland says that it was the amendment of the 
Senator from Georgia that defeated the bill. If 
the striking owt of that amendment did not defeat 
the bill, i. ought to have done so. 

This is a controversy between the State of Tex 
as and the Government of the United States as to 
the rightto and the possession of the territory 
around Santa Fé. Now, I assert that the United 
States have no title which has been recognized by 
any act of Congress, and no possession which 
they have not taken under cover of the claim of 
Texas, 

Sir, in any adjustment of this subject, Texas 
has always been willing to adjust it upon any fair 
terms. ‘The parties must go into the arrangement 
with clean hands. No act shall receive my sanc- 
tion here that assumes the title of the United States. 
It is an assumption which, if carried into effect, as 
now threatened, will make an era in the history 
of the United States. 

The amendment of the Senator from Georgia 
(Mr. Dawson] did nothing but to restrain any le- 
vislative enactment which should declare the title 
to be in the United States before she should make 
any adjustment with Texas—nothing more and 
nothing less. ‘The honorable Senator from Mary- 
land {Mr. Pearce] said indeed himself, when in- 
quired of by me, that it did nothing more than to 
create some sort of an implication of title in Texas. 

Mr. ‘PEARCE, (interposing.) If I recollect 
aright,tthe Senator from Texas asked me whether 
the famendment created any legal title in Texas 
which did not exist before—whether it was a 
lega! result to which I referred. I told him that 
i did not believe that it would be the result le- 


gally, that the title of Texas would be recognized | 


by it, but that it would be implied; and in the case 
of a doubtful tide—a title much disputed—I ap- 
prehended that it would be relied upon asa cir- 
cumstance of very great weight, as very slight cir- 
cumstances have been relied upon heretofore. 

Mr. RUSK. ‘Then his answer was substan- 
tially what I understood it to be. It conceded no 
title to Texas. But the honorable Senator aays it 
would raive an implication which might be relied 
upon. Sir, I might retort by showing how flimsy 
are the circumstances upon which the United 
States have relied in support of her claim, but | 
will not do so now. 

The controversy is between the United States, 
the most powerful Government in the world, and a 
State of this Union, which came into it under cir- 
cumstances of great disadvantage and much oppo- 
sition—exhausted by along war, having but few 
men and no money—her frontier at this very mo- 
ment bleeding from the Sabine to the Rio Grande. 
The Senator must have a bill that should assume 
without deciding the question that there is a title in 
one of the parties to the controversy, and that the 
stronger party. If the Congress of the United 
States would say that the Government is poor; that 
it needs this land for purposes of support and ag- 
grandizement; that it is absolutely necessary to 
carry on its operations; that it is unable to pay for 
it, and will give Texas the credit of generosity in 
doing so, she will give it. But, sir, as her repre- 
sentative, | will consent to no measure here or else- 
where that would take it from her without deciding 
the title, and without giving her a fair opportunity 
of being consulted with regard to her own bound- 





ary; because when it comes to that, that the Gov- 
ernment of the United States can, in a matter of 
doubtful title, come in and make the law for her- 
self, the glory of this country is gone, and gone 
forever, You may appeal to its former history; 
you may talk of its achievements upon the battle- 
field; but, sir, when a majority, regardless of the 
Constitution, regardless of the principles of justice, 
make a law curtailing the limits of a State without 
her consent, and by force of arms maintain their 
decision by the bayonet, the spirit of our institu- 
tions will have departed and gone forever; and that 
would have been the effect of passing this bill in the 
form that the Senator from Maryland desired, dis- 
regarding the rights of Texas. 

I, sir, cannot discourse as eloquently as the Sen- 
ator from Kentucky upon this subject of Union; 
but, sir, | will follow him in his support of this 
Union as long as life shall continue with me, but it 
must be the Union which was formed by our 
fathers, the Union which regards the weak, and 
protects and enforces the right. That, sir, is the 
Constitution | have sworn to support; and when 
you take that from under me, when you ask me to 
Join in doing acts of injustice which my conscience 
will not permit, I will take the responsibility of 
standing for the right—the more especially if it 
should be the weaker side that is sought to be op- 
pressed. TI will stand there still, as long as any 
man. Sir, when an enactment was to enter into 
this bill, to put a territorial government into opera- 
tion there under the authority of the United States 
before they had adjusted the matter of right with 
Texas, and settied this dispute, I voted against it. 
I will vote against it again. I will oppose such in- 
justice at all times, anit under all circumstances. | 
am ready to incur all the responsibility which such 
a course may bring upon me, in the newspapers, 
in the Senate chamber, and, if forced to, in the 
battle-field, amid the din of arms. 

Mr. PEARCE. ‘The Senator is mistaken. He 
asked me, if I recollect aright, whether that wasa 
lezal result from this amendment—whether it 
would legally result that Texas would have a title, 
and might claim possession under that title. I re- 
plied that I did not think it would be the result 
legally, but practically; and I said that title in 
Texas would be implied, and that we had evidence 
to show how slight a thing was relied on to sus- 
tain a doubtful title, and that | apprehended it 
would be relied on, as things of less weight had 
been relied on for that purpose. 

Mr. MASON. ‘The proposition of the Senator 
from Mississippi, as I understand it, is to declare 
that California is admitted upon condition that her 
territorial limita shall be reduced upon the southern 
border to the parallel of 35° 30’. 
sarily be followed, | suppose, by a proposition to 
return the question to the people of California, 
whether they will or will not accept of the pro- 
posed condition. [I shall vote for it, because I be- 
lieve if California is to be admitted, it will be better 
for the people of the State that l represent that 
her boundaries should be restricted to 35° 30’, 
than that they should be extended to the 32°, 
which are the limits she proposes for herself; but 
it will be very far from reconciling me to the bill— 
very fur. I think it proper to announce so in ad- 
vance, 
yet transpired, but upon which we can reason from 
facts that are known, ! apprehend it to be this, 
that the slaveholding States of this Union have 
made up their minds irrevocably to admit of no 
further trenching upon what they believe to be 
their rights than was done in the instance of the 
compromise called the Missouri compromise. | 
think, sir, that those who are conversant with the 
people of the southern States, those who read the 
newspapers from those States, and who have 
looked at their primary meetings, and the resolu- 
tions of their general assemblies, will find that, 
although they declare unanimously that it was a 
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to do now; in the case of Oilienin eden 
were prepared to do within two shore pe “ 
affecting the very territory now in question . 
Territory of California? Sir, if a refusal is ¢, 
made, let it be done, and let our people understang 


It must neces- | 


Sir, if there be any event which has not | 


concession to submit to the line of 36° 30’, they | 


will submit to nothing below it. 
granted that at the proper time the same amend- 
ment which was offered to the bill lately under 
discussion by the Senator from Louisiana [Mr. 
Soute]} will be offered to this, as a substitute for 
the amendment of the Senator from Mississippi, 
if it shall be carried, or in place of it, if it should 
be lost. I want to know why it is that the ma- 
jority of this Senate, having the power, will refuse 


1 take it for | 


of 36° 30’, much as it has been 


distinctly where they stand. Sir,Ihave| 

the record, because it has been said that thie 
sou 

people of the southern States, had been nefangy 
— at a former day. y 

n 1848 a proposition was made b 
able Gunner dove lilinois (Mr. Douceenn — 
tend that line to the Pacific ocean, together with 
the compromise therein contained, which was 
clared to be in full force and binding for the faters 
organization of the Territories of the United Staten, 
The effect of that proposition was to run the Mis. 
souri compromise line through this very Terr : 
of California, which they now propose to admit 
asa State. And how was the vote? ‘The amen. 
ment was carried by a vote of thirty-three jo 
twenty-two. ‘The whole of the southern Senators 
voted for it, with the exception of one Senator 
from the State of Florida, whose name does no, 
appear on the journal, aye or no, Twenty-six 
votes were given for it by southern Senators, jj 
the Senators from the South voted for it excep, 
the one Senator from Florida. From the States 
which have no slaves it had seven votes, including 
four Senators now upon this floor. When a prop- 
osition followed to engross that amendment, it 
received twenty-five votes from the South—the 
Senator from South Carolina, who is now no more, 
[Mr. Carnoun,] being the only southern Senato; 
voting against the engrossment. The amendmen: 
was ordered to be engrossed by a vote of thirty. 
three, including eight Senators from States where 
there are no slaves, one Senator from [linois 
changing his vote. Now, sir, | present this from 
the record, to show that when this compromise line 
was offered in 1848 it met the unanimous assent of 
the southern States upon this floor, with the ex- 
ception of one Senator from South Carolina. And 
further, when it was stricken out in the other wing 
of the Capitol, and when a motion was made in 
the Senate to recede, every southern Senator (with 
the exception of one, the gentleman who made the 
motion torecede) voted against receding, and this 
vote included the Senator from South Carolina, 
{[Mr. Carnoun. 

Mr. BERRIEN. Will the Senator from Vir. 
ginia allow me to ask him to what bill he has 
reference now ? 

Mr. MASON. I have reference to the amend- 
ment offered by the Senator from Illinois {Mr. 
Dovetas] to the Oregon bill, which was before us 
in 1848. I need only read a part of that amend- 
ment; 

“That the Sth section, together with the compromise 
therein found, is hereby revived, and declared to be in full 
force, and binding for the future organization of the Terr 
tories of the United States, in the same sense and with the 
same understanding with which it was originally adopted.” 

The line was thus to be run to the Pacific, and 
through the very territory of California which is 
now sought to be introduced as a State into this 
Union. Now, sir, if the issue is to be made up 
between the States holding slaves and the States 
not holding slaves, here it is. [n 1848 it wasassented 
to. If, in 1850, it is to be refused, in reference to 
the very same territory, and if it is to be refused 
under protest of Senators from the southern States 
here, declaring that, in their belief and in their 
judgments, those whom they represent will al 
every risk and hazard insist upon it, [ submit to 
the Senate and to the nation, if those disastrous 

_ consequences which are anticipated should ensue, 
"upon whom will the responsibility rest? Sir, this 
line of 36° 30’ I believe has been almost odious to 
the slaveholding States. It was done with a few 
votes from those States at the time it was adopted 
in 1820, and those votes were given to it in order 
to make peace and to avoid separation. It was done, 
as | understand its history, in the belief of the 
statesmen and patriots of that day, that when the 
time 'had arrived, as to them it appeared it 
then arrived, when people living under a common 
government could not enjoy property in common, 
it was prudent to avert the danger that would fol- 
low discord and dissensions by dividing the prop- 
| erty; and this line of 36° 30’, since call the 
compromise line,”? was adopted. The southere 
| States have acquiesced in it from that day to this, 
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seriod of thirty years. They are prepared to 
‘ecce in itnow. I feel, as one of their repre- 
eset, prepared to vote for it, conscious that 
° people of my State will approve the vote and 
wiesce init. Butthey will do itonly as a prop- 
“tion to preserve this Union. Sir, | have chosen 
bring up the vote as it stood within two years, 
rder that, if the measure is not now assented 
my constituents may see and understand what 
vith n two years the majority have determined 
vainst them, for we are in a minority. 
“vow, Mr. President, one word in regard to 
chat fell from the Senator from Kentucky. I do 
tknow whether that Senator speaks the opinion 
idzment of a majority of the States represented 
this foor. I do know that his age, his experi- 
once, and his position have enabled him, as he is 
entitted from his high and lofty intellect to do, to 
jirect the measures if not to mould the opinions of 
arge portion of the American people; and L heard 
m declare here to-day in his place as a Senator, 
jdressed to his brother Senators, that itis the duty 
f the Federal Government to take no further ac- 


1 





mnt of State resistance than they would do of 


he resistance of individuals or of private citizens 
avainst the laws of the Jand 

"Mr. CLAY. ‘That is not what I said. I said, 
and | repeat—and | wish all men who have pens 
to record it—that if any single State, or the people 
any State, choose to raise the standard of dis- 
inion and to defy the authority of the Union, I am 
for maintaining the authority of the Union. That 
; what I said. 

Mr. MASON. That is exactly what | under- 
stood the honorable Senator to say—that resist- 
ance made under the authority of a State is no 
farther to be respected by the authorities of the 
United States than if it were made by a body of 
individuals on their own score. 

Mr. CLAY, (in his seat.) 
whatever. 

Mr. MASON. Then I understood the Senator’s 
meaning correctly, and stated it so. Now, sir, 
what is our Government? Is our Government an 
essociation of the individual citizens, extending 
through this broad land from sea to sea, bound by 
the acts of a majority, to be coerced into submis- 
sion if they disagree to or refuse obedience to a 
aw? Far from it. We have separately-organ- 
ized States—States that claim to be and are free, 
sovereign, and independent States, but who have 
yielded a portion of their power to this General 
Government for a common object and for the com- 
mon good; but they have regularly-organized gov- 
ernments, with executive, legislative, and judicial 
branches, with unlimited power of taxation, capa- 
vle of commanding the resources of their people 
to an unlimited extent, and recognized and ac- 
knowledged as governments. Those States, by the 
theory of our Government, and by the usage of 





No further; none 


that Government, are bound to look to and pro- | 


tect the safety and happiness and welfare of their 
own people; and if it be true—God forbid the ex- 
ase ever be tried !—but if it be true 
that inthe governrhent of the confederation a 
power is lodged to coerce the States into submis- 
sion to their will; if in this Federal Government a 
power resides to hold the citizen of a State to an 
obedience paramount to his obedience at home, I 
need not say to that Senator and to the country, 
that whenever the experiment is tried, you will 
have the whole tier of southern States, and I be- 
lieve a large portion of the northern States, deny- 
ingit. Sir, may Heaven, in its providence, and 
in its beneficence, avert such ap issue ! 

But we are forewarned by the Senator from Ken- 
lucky, as his idea of the theory of this Govern- 
ment, that it iscapable, and that it is its duty to 
enforce obedience to its laws, whether the resistance 
comes from the authorities of a State or from an 
individual. Now, sir, how do these States stand ? 

here is my own honored Commonwealth, whose 
‘mits are within view from the doors of this Cap- 
tol, and other States south of this, including Geor- 
st, all of whom, through their own constituted 
tuthorities, have declared, and placed it upon their 
‘atute-books, that they will resist what they be- 
‘eve to be an unconstitutional act of power on the 
part of the Federal Government, should it be done, 
in reference to this slave question. The Senator 
‘fom Kentucky replies to them distinctly, Resist 
atthe peril of blood, if you do it, and that his 
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counsel and aid shall be given to the bayonets of 
the Federal Government to reduce them to submis- 
sion. Sir, it is well they should know it; and now 
they do know it, s» far as the potential voice of 
that Senator—and potent it is—can enforce it. Let 
it go to them, and let it go tothem, as it will do, 
cotemporaneous with the action of the Congress of 
the United States upon this question of the exclu- 
sion of slavery in the Territories. Sir, | wish to 
add no heat to this discussion—none in the world. 
The subject is one that we should deliberate on 
calmly and temperately, and I hope we shall do it. 
I feel at liberty to speak for the State of Virginia 
only so far as I believe I understand what she de- 
signs todo. To that extent | am bound to speak. 
I believe, sir, in my bestand settled judgment, that 
when a law shall be passed by the Congress of the 
United States, and become the law of the land, 
which shall by its act exclude the people of the 
State from taking their slaves into territory south 
of the Missouri compromise line, Virginia will do 
whathas been declared in her resolutions alread y— 
not threatening resistance—she will take such 
measures, by her own sovereignty, as in her judg- 
ment will be best calculated to preserve the Union, 
if it can be preserved, and if not, to preserve her 
own safety and her own welfare out of the 
Union. 

Mr. President, after the loss of the bill, I really 
intended to say nothing about it. The Senator 
from Kentucky insists that it was a bill to give 
peace and tranquillity to the country. Lam satisfied 
that he thought so; that that was his design and 
object, and that that would be the first and greatest 
wish of his heart. But, sir, 1 am quite satisfied 
that if it had passed, and if peace had been given 
to the country, it would have been a peace pur- 
chased by the surrender of the independence of all 
the southern States—a peace purchased by the sur- 
render on the part of all the southern States of 
their right to equality with the other States of this 
Union. I may have been wrong in that judgment; 
it was the best that I could pass upon it; and that 
we all acted upon the best judgment we could 
bring to bear upon it, | have no doubt—none in 
the world. I should have been highly gratified 
had it been in my power to have contributed to its 
passage, but | found it impossible and imprac- 
ticable. 

Perhaps, sir, what I have said has been a little 
in advance of the occasion, for | rose merely to re- 
ply to so much of the remarks of*the Senator from 
Kentucky as implicated what | believe not to be 
the true theory of our Government, and what I be- 
lieve to be adangerous one. While l was up, I 
desired to present to the Senate the materials | had 
collected to show how the Vote of the Missouri 
compromise ,line of 36° 30’ stood in 1848, and 
having performed that duty, I will not further 
trespass on the time of the Senate. 

Mr. BUTLER. Mr. President, the honorable 
Senator from Kentucky has spoken in a tone 
which induces me to say that I have no disposi- 
tion to reply, except in the same tone. When 1 
spoke of Virginia, I took it as an illustration. I 
did not put the words into the Senator’s mouth, but 
spoke of it entirely as an illustration. The Sen- 
ate will bear me witness that I said not a word 
upon nullification. He would not have imputed 
that doctrine to me, perhaps, if he had known my 
opinions upon that subject. Perhaps I should 
have advocated a very different mode of resistance. 
He speaks of nullification by name. Having 
been doctor for that before, | suppose he knows 
how to deal with it. But 1 can tell him it is not 
the only remedy we have—there is the remedy of 
peaceful secession. So the honorable Senator 
from Kentucky puts words in my mouth that | 
never used. 

Mr. CLAY. I alluded to the words of the 
Senator from Virginia. 

Mr. BUTLER. A great deal, Mr. President, 
has been said about the responsibility which S@- 
ators have incurred in relation to certain measures 
that have been under consideration, and of other 
measures that are likely to be introduced. The 
occasion and the responsibility connected with it 
are well calculated to suggest very grave consid- 
erations. We are dealing with the events of a 
fearful history. Permit me to say that certain 
results which gentlemen so much deprecate in 


\ words will be hastened by the language which has 
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been so freely indulged in by the preachers of 
harmony. F 

The Senate will bear me witness that [| have 
not, in any remarks that lt have thought proper 
to submit to the Senate, introduced into the de 
bate a single element, so far as | am aware, to in 
flame the public mind or the Senate. I have made 
up my mind as to measures, and am willing t 
look results in the face. The particular si 
before the Senate at this time | understand to be 
the amendment of the Senator fi Mi: 


ibje ’ 


m SISSIppl, 
{[Mr. Foore.] 1 wish to say a word or two upon 
that, sir, and then pass to the other topics. I am 


perfectly willing to vote for that amendment, with 
the understanding that it will be to make a future 
State, or to authority to make a future State 
in California—in other words, 


five 
to makea southert 
boundary for California. But if it be tl 
tion to curtail the limits of e—to produce 
State, with the understanding that the Sena 
and Repré sentatives elected by the people of Cali 
fornia, or the so-called Legislature of California, 
shall take their seats under the curtailed limits—lI 
Ido not go for it, because 1 think we have n 

right to make any such arrangements for them 
It will be a different State from that which they are 
framing for themselves. But, sir, for the purpose 
of harmony, harmonizing, and going so far as | 
can ‘consistently with my duty to a State and ob- 
ligations to a Federal Government—for I have ob 
ligations to both—I will yield to all that honor 
will allow; but to oppression and injustice, to the 
pretenders of arrogant dictation, I will yield noth- 
ing on this question. I will yield, sir, 80 far as 
to say, | will take a new boundary—35° 30 
—beeause that boundary is said to be conveni- 
entand natural—along a mountain. Thirty-six 
degress and thirty minutes is that which has been 
often indicated as the line; thisis arbitrary, and 
if. it become a point of honor I will insist on it 
This proposes thirty-five degrees and thirty min 
utes becanse it has eternal landmarks to 
it. It takes off nothing valuable below. 

In looking to a decision, | will consult good 
faith and the dictates of nature. 
heated in controversy. 
thatasalineofa Territory. But, sir, under no cir- 
cumstances can I go for the amendment te curtail 
limits, with the understanding that the Senators 
and Representatives can take their seats as the 
representatives of a State that has been organized. 
I look toa State to be organized, and to be or- 
canized under the Constitution, and in a mode 
known to the Constitution. In my present situa- 
tion | owe obligations to that Constitution: they 
impose important duties on me. ‘They are such, 
however, as I must regard as consistent with those 
to my own State. My opinions and judgment 
may be very different from gentfemen who have 
but one government to serve. 

Mr. President, my opinions of duty vary very 
materiaily from those which have been expressed 
by the honorable Senator from Kentucky, [Mr. 
Ciay.] If, sir, the honorable Senator from Ken- 
tucky 13 anxious for an occasion to try the strength 
of this Government, perhaps he may bring about 
the occasion by measures of injustice and oppres 
sion, of which I believe him the committed adve 
cate. Sir, it will never be brought about any 
otherwise. It may be hastened, and, if so, it will 


re 


a peopl 


indicate 


B it we become 


I had been wil ing to 


be by those who consult the apparent strong 
And I will say that, if that occasion ever shall 
arise for trying the strength of this Government 
against a single State, or a number of States, who 


may dispute its authority, the Senator and myself 
will be found in very different attitudes. Sir, if I 
understand his proposition, (and it is not the first 
time he has made it here,) it is that under no cir- 
cumstances—under no circumstances would he 
be found to resist the Federal Government, pro- 
vided its measures should be adopted by a mere 
majority, having the sanction of his judgment that 
they were constitutional, and the sanction of a 
majority would make anything constitutional. In 
other words, the States of this Confederacy are to 
have their destinies and their rights subjected to 
the arbitrary decision of an uncontrolled, self-sus 
tained, and interested majority, and that makes 
the law for him; and he says, sir, that he will fol- 
low the standard of such a Government to blood, 
and that if any State, or the people of any State, 
should raise the standard of resistance to such 
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measures, he will be found mays with his arm 
and voice, to stand by that standard and mingle 
in the blood of civil war. The State of South 
Carolina, Mr. President, has been too often al- 
luded to for one of her representatives to mistake 
the aim. Ido not think that South Carolina has 
ever gone further, or has gone as far aa other 
southern States in the Union. The Senator from 
Kentucky limited his remark to a single State, 
or the people of a single State. My friend from 
Virginia noticed that part of his remark, and | 
shall not add anything by way of amplification. 
Sut, sir, be has said that the Wilmot proviso, that 
the abolition of the slave trade of the District of 
Columbia, or the abolition of slavery anywhere, 


any measure that could be adopted, connected with | 


this bill, that he could regard as constitutional— 
and he regards them all as constitutional—should 
have his support, calling to his aid the bayonets 
of this Confederacy to put down all measures of 


resistance. tHe advocates the doctrines of a des- | 


potism, under the disguise of aname. Mr. Presi- 
dent, Virginia—I believe North Carolina, cer- 


tainly South Carolina—I speak for her—Georgia, | 


Alabama, Mississippi—and | speak confidently of 
these States—bave said, in solemn legislative re- 
solves, that if the Congress of the United States 
shall enact the Wilmot proviso, or any kindred 
measure to insult and degrade the States whose 
rights would be threatened by them, they would 


resist in some form or other; and I will say to the | 


honorable Senator that he might find something 
more than pleasing the gallery necessary to sus- 
tain him in such a conflict. The gallery, with 
their endorser near me, might not be so potent as 
appearanees would indicate. 

Mr. President, | believe the honorable Senator is 
a Virginian by birth. Sir, he has, in some degree, 
reflected honor on his mother, and has given rep- 


tation to the State with which he has been identi- | 
fied—Kentucky. | award him all that history will 


award him, and what history may not deny him; 
but | will being to him a beautiful illustration of 
the feeling which a child feels for the mother, even 
under the temptation of commanding duty? When 
Bernadotte was combining with the allied powers 
to make war upon Bonaparte, he was both a sov- 
ereign and an ally; but it was one of the most 
touching incidents of history that, while he was 
willing to devise measures to put down Napoleon 
Sonaparte as an enemy to Europe and the nation 
of which he was sovereign, he said, when he ap- 
proached the confines of France, he could not press 
a hostile foot upon the land of his nativity. Such 
a sentiment would not control the honorable gen- 
tleman. lt heard the honorable Senator from Ken- 
tucky say that if Virginia, true to her history, 
should undertake to maintain her resolutions and 
resist the Wilmotproviso, and other acts of injus- 
tice and oppression brought about by the acts of 
this Government, and which she has denounced as 
a cause of resistance, he would be found mingling 
his blood upon the soil of his birth, to put her 
down as a traitor to the Confederacy or Govern- 
ment, as he calls it. Sir, those who have been 
spoken of as resisting | have enumerated: they are 
Virginia, North Carolina, South Carolina, Geor- 
gia, Alabama, and Mississippi. They all made 
the same declaration. It is for history-to say 
these resolves are good when the occasion shall 
occur, as indicated inthem. It will be for history 
to say how far their sons will be found ready to 
cooperate with the Federal Government in extin- 
guishing an honorable determination of the mem- 
bers to resist measures of despotism by blood. 
Sir, there are in Virginia, North Carolina, South 


Carolina, and the other States enumerated, officers | 
in the army paid by the Federal Government—in | 


part paid by those States. I should like to see the 
recrednt who could come with his sword against 
his native State—for I would call such a one a rec- 
reant in every sense of the word. Sir, of the 
officer that would do it, (I will not undertake to 
name him,) { have given the anecdote of Berna- 
dotte as an illustration of the opinion I should en- 
tertain. Now, sir, I shall not arraign the motives 
of the honorable Senator, nor shall | undertake to 
dispute his principles; for he has openly said, 
right or wrong, if he believed any measure of the 
majority of this Government constitutional—and 
all acts, under its forms, he would regard constitu- 
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obligation of his allegiance to the Union. My al- 
| legiance, as I have said, is to the State of my na- 

tivity and the State that gives me protection, and 
| her voice will alwayscommand my services. Yes, 
|| sir, 1 will go to her bidding, as a dutiful child to 
|| that of his mother. God knows the last thing I 
| could think of—it is, so far to be involved in civil 
| strife as to exemplify thisduty. There is nothing 
| more appalling than the thought that friends and 
| neighbors should carouse over a brook in the 


evening, and stain it with blood the next morning || 
in civil strife—to think of sustaining life by drink- | 
ing of the stream that should be discolored by the 


blood of slaughter and death. 


I do not wish to bring about occasion for such |) 
scenes—for I do not look upon them with the same | 


complacency that the honorable gentleman does. 
Perhaps I have not the same heart and courage to 
look upon them. They may be averted, but it 
must be by something more than the mere praises 
of Union in terms. South Carolina has given real 
evidences of her willingness to avert such a state 
of things. 

Ay, sir, upon a mere point of honor she has 
looked to the termination of this controversy. Her 
| people have made sacrifices, and have abided by 

various compromises. But we are not exactly 
| worshippers of Juggernaut, to prostrate ourselves, 
' and to be crushed by the wheels of the Union, 

when it shall be wielded by an unprincipled and 
insolent majority. No, sir; duty to herself—self- 
respect—will require her to stand to her rights. 
| She did not go into the Confederacy to have them 
sacrificed under the name of Union. The views of 
| the Senator and myself spring entirely from our 


notions of allegiance, no doubt. I never could go | 
to South Carolina, and cross the line to fight under || 


any banner; but I never could do it under the 
|, command of an unjust government, and, in my 


about by a system of policy looking with a selfish 
regard to a majority in disregard to the interests 
intended to be secured by that holy instrument; 
| and when the covenant is torn to pieces, | shall be 


ready to act under the dictates of my true allegi- | 
ance for myself. dt may be averted, and the hon- | 


orable Senator supposes it may be averted by his 
| bill. Thatis an assumption—a pure assumption. 
| Is he to suppose that nothing can secure the Gov- 
ernment but compromises, made not exactly at his 
instance, but such compromises as he shall regard 
as a sovereign remedy ? 

I must be permitted to say, as my friend ffom 
| Maryland has said, (Mr. Pearce,} he ought to al- 
low gentlemen to have something of self-respect in 
giving utterance to their opinions? Are his meas- 


fear is no counsellor with me. I have, however, 


as much fear of consequences as any man; and | | 


say now, that if you can have no better measures 


than the one now proposed to avert what I fear is | 


coming upon the country, it would not have done 
it. And I have not had so much fear as to yield 
toaname. There may be a contest, and it will 
ndt be made by a single State. The gentleman 
_ will have to encounter a combination of States. 
| He may wish to select a State, or the people of a 
State. I will not deny to him the tribute I have 


| paid his talents. I could not withhold what his- | 
tory may award; but in such a contest his name | 


willbe as nothing. I believe he loves this Union— 


that his fame is identified with it, and | pardon 


much in one whose history is so much connected 


with it; but he must pardon me at the same time | 


for saying, that in his eagerness to preserve this 
Union, he is advocating doctrines and using lan- 
guage that will destroy it. Praises of the Union 
are not devices that may tend to preserve it. Do 
justice to the obligations of the Constitution—do 
Justice and not insult the weak: that is the way to 


inculcate harmony. ‘To threaten violence, to use | 


disrespectful language, is the surest way to kindle 
strife, and bring sections into hostile array. To 
talk of treason, and to impute it, will not make it 
so. Treason consists in betraying a trust, or a 
refusal to discharge a duty to the Constitution of 
the country. 

| will conclude by saying that people who have 
the privilege of dying with arms in their hands will 
never be hung as traitors, and shooting may be an 
evengame, Ido not wish the occasion, as the gen- 


opinion, under the authority of measures brought || 


ures alone to escape opposition? I hope, sir, that | 









. [Angus l, 


Senate, 


| Mr. CLAY. 4 wish to say a very 
| I dot not mean to be drawn into a 
| the exploded doctrines of nullificati 


few words, 
discussion of 


' } on. | 
| they had expired with the iiiustrious juke 


Se death we all 

|| whose recent death we all so sincere 

| Aod | must add, moreover, air, me ren 
|| against the right of the gentleman from Virginia or 
|, the gentleman from South Carolina, or of any a 
| Senator, to get up and speak for the slaveholding 
| States. ? 
|| Mr. BUTLER. I did not speak for th 
holding States. I spoke, so fi i I alk ee 
|| own, though diffidently, and of history in relation 
|| to other States. 

Mr. CLAY. But the gentleman from Virginia 
spoke not only of his own State, but of the slave. 
holding States. 
| Mr. MASON. Will the honorable Senator per- 
| mit me? If there is anything that I am legs aj. 

dicted to than another, it is to speak upon authori- 
ty. 1 did not assume to speak upon authority, and 
far less of any other State than my own. | spoke 


| of what I understood from the current hi 
| the day. 


Story of 


| 
|| Mr. CLAY. There is a language too often 

_ employed by Senators now. and heretofore speak. 
| ing for the South—** the South, the whole South.” 
|| Sir, I should think it would be very fortunate jf 
| Senators were always confident that they were able 
|| to represent the sentiment of their own Siates, 
| without attempting to speak of the sentiments of 
States whose limits are exterior to their own, 
| Now, I speak in ne unkind spirit towards the 
|, Senator from Virginia; but 1 believe that if the 
|| people of Virginia had been here, four fifths of 
them would have voted for that compromise meas- 
ure which the Senator from Virginia has felt it 
| his duty to oppose. I know that the opportunities 
of the Senator from Virginia are much better than 
my own to obtain information of their wishes, but 
1 profess to know something of the State that gave 
me birth; and I believe that if the people of Vir- 
ginia were to be polled to-morrow, three fourtha or 
| four fifths of them would be found to be in favor 
of this measure. Now, sir, do the honorable Sena- 
tors from Virginia and South Carolina imagine 
that when they return to their constituents with 
the opposite opinions prevailing upon the subject 
of this compromise, of this olive-branch held out 
to the whole Union—do they expect to be able to 
have the sword drawn against the Union, amidst 
| such a conflict of opinions as will arise in the slave- 
holding States upon the very ground of the rejec- 
| tion of this compromise? Mr. President, | have 
said that I want to know whether we are bound 
together by a rope of sand, or an effective, capable 
|| Government, competent to enforce the powers 
therein vested by the Constitution of the United 
States. And what is this doctrine of nullification, 
set up again, revived, resuscitated, neither enlarged 
nor improved, nor extended in this new edition of 
it?) That when a single State shall undertake to 
say that a law passed by the twenty-nine States is 
unconstitutional and void, she may raise the stand- 
ard of resistance and defy the twenty-nine.™ Sir, | 
denied the doctrine twenty years ago—l deny it 
now—lI will die in denying it. There is no such 
principle. If a State chooses to assume the attitude 
of defiance to the sovereign authority, and set up 
a separate nation against the nation of twenty-nine 
States, it takes the consequences upon itself, and 
the question is reduced to this: Shall the other 
twenty-nine yield to the one, or the one yield to 
| the twenty-nine? Call it by what mystic name 
|| you please—a State, a corporation, a sovereignty 
|| —whatever force of a State is put in array against 
|| the authority of the Union, it must submit to the 
|| consequences of revolt, as every other community 
|| must-submit when a revolt is made. ; 
'| Gentlemen lay to their souls the flattering unc- 
| tion that the army is composed of officers from 
|| Virginia, South Carolina, and other southern 
| States, and the army will not draw their swords. 
| What, sir! the army of the United States, under 
|| the command of the Chief Magistrate of the United 
|| States, under the command of the gallant officer 
| recently making the conquest of Mexico, will et 
do their duty? Gentlemen will find themselves 
utterly mistaken if such a state of things arises. 

| Bat we are told this story of Bernadotte, and 
| may say I did not put the case of Virginia. I re- 


| 





} 
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tional—he would maintain it to blood, under the || tleman does, to try the strength of his Government. || spect her. I venerate her. She is my parent, 
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j have always feelings towards her which are in- | Virginia is totally in error in supposing that the || Virginia, [Mr. Mason]—particularizes certain 
»ired in the filial bosom towards its parent. | Nashville Convention attached its sanction, in the || States by name, and declares that they all stand 
hid not put the case of Virginia by name. I put || least possible degree, to the old Missouri compro- || committed to the disorganizing notions which he 
tie case of no State by name. The honorable || mise. Therefore, what the honorable Senator | has so formally paraded before us. It would have 
“Senator from South Carolina put his words into || from Virginia has said on this subject is entirely | given me great pleasure, Mr. President, to have 


»y mouth when he made me refer to his State. 
Bat if any State chooses to array itself in authority, 
and give orders to its citizens to set themselves in 
military or hostile array towards the Union, the 
Union 1s gone, Or the resistance must cease. The 


honorable Senator tells us of the story of Berna- | 
who, when he came to the confines of 


dotte, ane < “ . 
France, was unwilling to invade his native country. 


Legme remind the Senator of a case much more 
qyalogous to true republican liberty doctrines than 
the case of the King of Sweden, who was made 
euch under the authority of Bonaparte, whom he 
resisted. {admire more that Roman father who, 
forthe sake of Rome, condemned and caused to be 


executed his own son; that is my notion of liberty. | 
And with respect to my country, the Honorable | 


Senator speaks of Virginia being my country. 
Tnis Union is my country; the thirty States are 
my country; Kentucky is my country, and Vir- 
ginia no more than any other of the States of this 
Union. She has created on my part obligations 
and feelings and duties towards her in my private 
character which nothing upon earth would induce 
me to forfeit or violate. But even if it were my 
own State—if my own State, lawlessly, contrary 
to her duty, should raise the standard of disunion 
azainst the residue of the Union, £ would go 
against her. I would go against Kentucky herself 
in that contingency, much as I love her. 

Mr. FOOTE. I cannot say that [ am at all 
distressed at having so plausible an excuse for de- 


claring my views upon the pending question this | 


morning to the Senate as has been supplied by 
certain honorable gentlemen who have been pleased 
to refer in a manner calling for special notice from 
me, to the attude and avowed policy of the State 
which | have the honor in part to represent here, 
touching the secession movements which appear 
to have been resolved upon by certain persons in 
the State of South Carolina. Sir, the State of 
Mississippi has been occasionally given credit for 
the avowal of doctrines and designs as abhorrent 
to her whole people as such accursed doctrines 
and designs could possibly be to the citizens of 
any State in this Confederacy. The honorable 
gentleman from Virginia (Mr. Mason] has chosen 


to give us something of a discourse, just now, || 


upon what he calls the Missouri compromise. 


think, by this time, we ought to be able to under- || 


stand what the eld Missouri compromise meant, and 
that we can hardly stand in need of such inces- 
sant lectures upon its history and general merits. 
But, sir, let me ask, Does not the honorable Sen- 
ator from Virginia know that the Nashville Con- 
vention has not recommended the adoption of the 
old Missouri compromise? He enlarges upon the 
ovce and dignity of precedent. He speaks of the 
sanction of time. He informs us that the seuth- 
ern States have repeatedly heretofore manifested 
their disposition to observe the Missouri compro- 
mise—the old Missouri compromise. I ask again, 
emphatically, of the honorable Senator from Vir- 
gina—{ who has doubtless watched the movements 


of the day very closely, and is quite familiar with | 
the proceedings ef that body called the Nashville | 


Convention)—has he not yet ascertained the fact, 
that, according to the political doctors of South 
Carolina, the old Missouri compromise was re- 
pudiated by that body, and that they only pro- 
posed to ran the line of 36° 30" to the Pacific for 
the purpose of dividing the territory between the 
North and the South, as property? Such is the 
fact. I challenge denial. 


mere line of 36° 30 , as a tine for the purpose of 
dividing the supposed landed estates of the North 
and the South respectively, is to me a great and 
ridiculous absurdity; and [ call upon those who 
have heretdéfore untted with me in supporting the 
Missouri compromise, according to its ancient 
Weaning, to join me once more in sustaining and 
enforcing it against all the false teachers of the 
present hour, who, whilst professing to respect it, 
are openly exhibiting towards it the most signal 
contempt. | emphatically assert that if the repu- 
ted author of the Nashville Address is to be be- 
lieved on this subject, the honorable Senator from 





Now, sir, [, as a true | 
Missouri compromise man, must say that the | 


alien to the question before us. 


marks in regard to my own position touching the 

Missouri compromise. It is known that I have 
| always voted for it whenever it has been proposed 

here; that | have labored strenuously for years 
| past to procure its adoption, and | have, several 
| weeks ago, given a minute history of my exertions 
in this behalf, which will leave no doubt upon 
the mind of any unprejudiced man in regard to 
my zeal and sincerity in urging the Missouri 
compromise upon the Senate and the country. I 
shall not now recapitulate statements formerly 
made, and which, | hope, honorable Senators have 
not yet forgotten, showing the extraordinary efforts 
which | have thought it my duty to make for the 


Permit me to offer one or two additional re- | 


’ 


|| purpose of obtaining the sanction of Congress for | 


the Missouri compromise. | will notagain expatiate 
| upon the fact, which is, however, undisputabie, 
that until withina few months past | found myself 
| almost entirely unaided from the South in my efforts 
| to bring about the réenactment of the compromise. 
| | beg leave, Mr. President, though, to remind you 
of what you can, indeed, never forget, that about 
the beginning of this session you were written to 
by a distinguished Pennsylvania statesman, (Mr. 
|| Buchanan,) for the purpose of ascertaining 
whether or not the southern members of Congress 
| would be content with the Missouri compromise 
|| as a plan of adjusting the vexed territorial question. 
{| I had written to him repeatedly before, urging 
him to throw before the country his views upon 
the subject, hoping that thus recommended, the 


| 
} 
| 
| 


1} 


i 


| 


might be restored. You recollect, sir, that you 


|| and to report our joint opinion as to the possibility 


| had urged, and to report our joint opinion also as to 
whether the Missouri compromise was then likely 
to prove acceptable to the southern members of 
Congress. Well, sir, we didconsult. We did scru- 
tinize the two Houses of Congress. We did both 
come to the conclusion—reluctantly and painfully— 

that the Missouri compromise had lost favor in the 
|| eyes of southern men; and you wrote in reply, 
giving our united opinion that a mere declaration 


by Mr. Buchanan of his known views upon the 
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{| 
|| 
|| juctous to his standing in the South, without at 
| all benefiting the country. Sir, this state of things 
| continued, as you well know, for some time. No- 
| body mentioned the Missouri compromise, either 
| here or in the other branch of Congress, (except 
| with certain serious modifications,) until that ad- 
| justment bill, the defeat of which has now oc- 
curred, had been brougat forward, was apparently 
growing quite popular, and was likely, by its 
| adoption, once more to restore quiet and concord 
to the country; when suddenly certain distin- 
guished gentlemen, (led on by the honorable Sena- 
‘tor from Fierida, (Mr. Yutee,}) who has been an 
open opponent of the Missouri compromise when- 
ever it was presented here heretofore, who has de- 
nounced it in his place at al! times,) | say, certain 
distinguished gentlemen, following the lead of the 
|| very distinguished gentleman from Florida, who 
sometimes rises in our midst and delivers solemn 
lectures upon political consistency , resolved to unite 
| with him as they have done most heartily aad 
| most fiercely, in urging upon Congress and the 
country the Missouri compromise—no, not the 
Missouri compromise, but the Missouri compro- 
mise line, as an ultimatum. This is all history, 
sir, and history, too, that cannot be disputed. So 
* much for the Missouri compromise, its former op- 
|| ponents, and present friends ! 
| Now, sir, | will notice as concisely as practica- 
| ble, the doctrinal portions of the speeches with 
|| which we have been favored by the honorable 
|| Senators to whom | am specially responding. One 
| of them—the Senator from South Carolina [Mr. 
| Burter}]—seems to regard the whole South, or at 
| least a majority of the southern States of the 
| Union, pledged to sustain the principles for which 
| he has contended in our hearing on this occasion. 
|The other of them—the honorable Senator from 





1} 


ancient popularity of this time-honored measure | 


of any good arising from such a publication as I || 


subject would prove embarrassing to him, and in- | 


found it in my power to harmonize with these 
gentlemen, both in opinion and in action, at this 
momentous crisis in our national affairs. But I 
find it impossible to do so. And I beg leave to as- 
sure these gentlemen that they have grossly mis- 
taken the attitude of the State of Mississippi in 
| the contest now pending. Sir, the State of Mis- 
sissippi did not unite with South Carolina formerly 
in supporting the doctrines of nullification. We 
had but a small body of avowed nullifiers in our 
whole State; and nearly all of them have since, 
either tacitly or by open declaration, acknowledged 
their former error in asserting the right of a single 
State to invalidate a law of the whole Union. At 
this moment the State of Mississippi occupies the 
precise ground which was occupied by our con- 
vention last Autumn, over the deliberations of 
which body a worthy gentleman presided who is 
most probably at the present moment in hearing 
of all that lam now saying. Sir, our State last 
Autumn, as she now does, protested most solemn- 
ly against the enactment of the Wilmot proviso, 
and other kindred measures, the adoption of which 
was then so seriously menaced. She recommend- 
eda resort to all constitutional measures of re- 
dress, and proposed the scheme of a Southern 
Convention. The proceedings of our convention 
did not look to the destruction of the Union, but 
the preservation of it, by maintaining the Consti- 
tution inviolate to which that Union owed its 
existence. We demanded the maintenance of the 
Union, as established by the Censtitution; and 
|our avowed object in proposing the Nashville 
Convention was to bring about the adoption of 


|} such measures of redress and conciliation as might 
! were directed to consult with me upon the subject, 


vindicate the integrity of the Constitution, and 
rescue the Union itself from impending ruin. Such 
has been the declaration which | have constantly 
made here in regard to the character and objecta 
of our Miasissippi Convention. Nor have I yet 
been contradicted on this subject in any quarter. 
I assure you, sir, that Mississippi did not send one 
delegate to the Nashville Convention who was a 
disunionist per se. No delegate from the State of 
Mississippi entertained any such views as those 
which have been recently promulgated by Mr. 
| Rhett, of South Carolina, Judge Tucker, of Vir- 
ginia, and their illustrious compeers, some of 
whom | intend to notice presently in a very spe- 
cial manner. { am speaking, as all will perceive, 
with proper coolness and circumspection; and as 
Chief Justice Sharkey is himself in our midst, it 
will be quite easy for honorable gentlemen who 


| at all doubt the accuracy of my statements on this 


| head, to subject me to refutation by bringing him 
forward to testify against me, if, indeed, Lam at all 
in error in supposing him, and those who, with him, 
represented the State of Mississippi inthe Nashville 
Convention, as utterly opposed to the dangerous, 
and, as | think, treasonable doctrines which have 
been recently promulgated by certain disunion doc- 
tors in and out of South Carolina. Yes, sir; I 
; will go further, and say to honorable gentle- 
men that if, upon consulting Judge Sharkey and 
other gentlemen, now also present, who occupied 
seats in the Nashville Convention, they do not 
find them all full of indignation and disgust at the 
| course pursued since the adjournment of the Con- 
vention by Mr. Rhett and his allies, then [ will 
resign my seat here, and give way to some one 
more sagacious than myself, and more capable of 
ascertaining the opinions of those with whom [ 
am alfowed to converse freely and unreservedly 
upon the public questions of the day. Now, sir, 
what is the precise doctrine which honorable gen- 
tlemen undertake to assert here to-day? Why, if ° 
I understand them, they insist that, whenever a 
State of this Union, with or without just cause, 
chooses to resist the authority of the General Gov- 
ernment, and secede from the Union, her pen so 
to proceed must be at once recognized by the Gov- 
ernment, and is, indeed, a matter beyond reason- 
| able question. Yes, sir, this is the position taken 
here to-day, and which honorable gentlemen con- 
ceive the whole South, inclusive of the State of 
| Mississippi, pledged to maintain, even by arms if 
|, necessary. Now, sir, I wish to be understood as 
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never having been one of those who supposed that 
a State would tn no case be justifiable in seceding 
from the Union. On the contrary, I have repeat- 
cdly declared hére in my place, that I did not at 
all doubt the richt of a State thus to act, under cer- 
tain cireamstances. Never have ! held that a 
Siate of the Union, or any portion of our free 
people, are bound to submit to intolerable oppres- 
sion. The Union is, indeed, in my estimation, of 
inappreciable value; but the Union itself would be 
worthless without that liberty and happiness which 
it wag intended to secure. Describe to me a case 
of intolerable oppression, and I will at once ac- 
knowledge that, in such a case, secession would 
be justifiable. I- will go further, and say, as I 
have often declared here and elsewhere, that any 

tempt on the part of the Federal Government to 
interfere seriously with the rights of the South, in 
¢ nnection with the subject of domestic slavery, if 
consummated, would justify a resort to seeession; 
for this would be, in my judgment, the most griev- 
ous and intolerable wrong which could be perpe- 
trated upon the southern States. Thus far am la 
secessionist. I will not take it upon myself to say 
that secession in such a case as the one just de- 
scribed would be a constitutional remedy. Great 
statesmen have differed on this point, and will 
perhaps never agree. Whether it be, though, a 
constitutional or a revolutionary remedy, it 1s, 
perhaps, of no practical importance to determine. 
The remedy certainly exists in some form, and 
may be justifiably resorted to in case of real and 
ruinous oppression, when all other remedies fail. 
I confess that L have been always inclined to agree 
with General Jackson in supposing it to be a rev- 
olutionary remedy. Certain it is that its success- 
ful enforcement would have the effect of overturn- 
ing the Government, and I have been in the habit 
of regurding that as revolutionary in its character 
which must be necessarily productive of this re- 
sult. Perhaps Philip P. Barbour was correct in 
describing secesaion as ‘the political arsenic of our 
aystem, never to be resorted to except when all 
other remedies prove inefficient.’’ Surely, sir, it 
cannot be successfully contended that there isa 
right, etrietly constitutional in its character, pos- 
sessed by each one of the sovereign States of this 
Union to secede from the Union at pleasure. Such 

proposition really seems almost too absurd to 
deserve serious consideration. Let us see how it 
would work in practice. Suppose the State of 
Delaware to-morrow to secede from the Union 
without the allegation of any special reason, and 
without any existing ground of complaint in re- 
gard to the oppressive action of the Government. 
The President of the United States is bound to 
maintain the Constitution inviolate, and to see that 
the laws of the Republic are duly enforced. One 
of the objects of the Constitution, as declared in 
its own preamble, was ‘*to forma more perfect 
Union’’ than existed under the Confederation. 
The Union provided for inthe Articles of Confed- 
eration was a “* perpetual Union.’’ Will any one 
doubt that in the case of attempted secession just 
specified, it would be the duty of the President to 
preserve the Union, to prevent secession, by the 
employment of all the constitutional power in- 
trusted to him, and, by doing so * to the best of 
his ability, to preserve, protect, and defend the 
Constitution” itself? But if this would be the 
President's duty in such a case, will any man in- 
sist, notwithstanding, that the right of secession, 
as a constitutional right, could be justifiably exef- 
cised on the part of the seceding State? Could 
Delaware have a right to secede, and the President 
algo be authorized at the same time to prevent her 
from seceding ? 
tutional principles would conflict with each other. 
Delaware,in the exercise of a constitutional right, 
withdrawa from the Union; the President, codper- 
ating with Congress, brings her back into the 
Union. In a month or two she takes another dis- 
union fit, and dashes out of the Union a second 
time; again she is brought back. And so this ac- 
tion and counteraction may go on forever, accord- 
ing to honorable gentlemen, without the Consti- 
tution itself being in the least degree violated on 
either side. But suppose the State of Louisiana 
to secede from the Union without just cause; each 
of the sovereign States of the Confederacy has a 
right, under the Constitution, as is now urged 
Upon us, to separate from her sister States at her 


See how these repugnant consti- 
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own pleasure. Suppose Louisiana, after such se- 
cession, to establish a tariff of duties grossly in- 


jurious to the States and Territories situated upon 


the banks of the Mississippi and its tributaries; 
or stippose her, on seceding, to open the port of 
New Orleans to the commerce of all nations, free 
of duty, thus destroying at once the whole rev- 
enue system of the Republic: would it be the con- 
stitutional duty of all the States thus subjected to 
injury, and of the Union itseif, patiently to submit 
to all the consequences growing out of such an act 
of secession? If not, they would have a right, 
and would doubtless exercise it, of employing 
preventive means adequate to avert such a ruinous 
state of things. And then would arise the same 
conflict of repugnant constitutional principles al- 
ready described as arising in the case of Dela- 
ware. I will not detain the Senate with a tedious 
argument on this point, but will bring to the notice 
of honorable gentlemen the teachings of two illus- 
trious Democratic statesmen, whose opinions have 
always commanded the most profound respect of 
their countrymen. I refer to Thomas Jefferson and 
Andrew Jackson. 

Mr. Jefferson, in the year 1825, in a letter to 
William LB. Giles, thus expressed himself: 

‘“ Take together the decisions of the Federal court, the 
doctrine of the President, and the misconstructions of the 
consulutional compact acted on by the legislature of the 
Federal branch, and it is but too evident that the three ruling 
branches of that department are in combination to strip their 
colleagues, the State authorities, of the powers reserved by 


them, and to exercise themselves all functions, foreign and 
domestic.’? 


He continues : 


* And what is our resource for the preservation of the 
Constitution? Reason and argument? You might as well 
reason and argue with the marble columue encircling them. 
The representatives chosen by ourselves? ‘hey are joined 
in the combination—soime from incorrect views of govern- 
ment, some trom corrupt ones, sufficient, voting together, to 
outnumber the sound parts, and, with majorities only of one, 
two, or three, bold enough to go forward in defiance. Are 
we, then, to stand to our arms with the hot-headed Georgian : 
No, that nust be the last resource, not to be thought of untl 
much longer and greater sufferings. If every infraction of 
a compact of so mauy parties is to be resisted at once asa 
dissolution of it, none can be formed which would last one 
year. We tmust have patience and longer endurance, then, 
with our brethren while under delusion ; give them tite for 
reflection and experience of consequences; keep ourselves 
in a situation to profit by the chapter of accidents; and sepa 
rate from our companions only when the sole alternatives 
lett are the dissolution of our Union with them, or submis 
sion to agovernment without limitation of powers. Between 
these two evils, When We must make a choice, there can be 
no hesitation. But, in the meanwhile, the States should be 
watchful to note every material usurpation on their rights ; 
to denounce thein as they occur in the most peremptory 
terms; to protest against them as wrongs to which our pres- 
ent submission shall be considered, not as acknowledgments 
or precedents of mght, but as a temporary yielding to the 
lesser evil, until their-accumulation shall overweigh that of 
separation.” 


W hen this doctrine of secession, now so strenu- 
ously urged here, was first broached in South 
Carolina, nearly twenty years ago, General Jack- 
son declared his opinion of it in his‘famous proc- 
lamation, a few extracts from which I propose to 
read; premising that whilst, as a political movement, 
| have ever approved the issuance of the procla- 
mation, and whilst I have always given my sanc- 
tion to most of the doctrines contained therein, 
there are yet other portions of that document to 
which | have never given my full assent, and 
which were objected to very strongly, as | recol- 
lect, by the venerable editor of the Richmond En- 
quirer of that period, whom I| am glad to sce per- 
sonally present. What I am about to read | 
desire to be understood as endorsing most fully: 

“The Constitution of the United States, then, forms a 
government, not aleague; and whether it be formed by com- 
pact between the States, orin any other manner, its char- 
acter is the same. It is a Government in which all the people 
are represented, which operates directly on the people indi- 
vidually—not upon the States; they retained all the power 
they did not grant. But each State, having expressly parted 
with s9 many powers as to constitute, jointly with the other 
States, a single nation, cannot from that period possess any 


right to secede, because such secession does not break a , 


league, but destroys the unity of a nation; and any injury 
to that unity is not only a breach which would result from 
the contravention of a compact, but it is an offence against 
the whole Union. To say that any State may at pleasure 
secede from the Union is to say that the United States are 
not a nation; because it would bea solecism to contend 
that any part of a nation might dissolve its connection with 
the other parts, to their injury or ruin, without committing 
any offence. Secession, like any other revolutionary act, 
inay be morally justified by the extremity of oppression ; 
but to call it a cons:iiutional right is confounding the mean- 
ing of terms, and can only be done through gross error, or 
to deceive those who are willing to assert a right, but would 
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Senate. 


pause before they made a revolution, or incur the no» 
consequent on a failure. "© Penalties 

* Because the Union was formed by compact, it 
the parties to that compact may, when they feel thames ra 
aggrieved, depart from it; but itis precisely because inn 
compact that they cannot. A compact is an agreem 
binding obligations It may, by its terms, have a sence “ 
penalty for its breach, or it may not. If it contains no. —e 
uSn, it may be broken with no other consequence the 
moral guilt; if it have a sanction, then the breach in me 
the designated or implied penalty. A league between oa 
pendent nations, generally, has no sanction other thar . 
moral one; or, if it should contain a penalty, as shone in 2 
common superior, it cannot be enforced. A governmen. 
on the contrary, always has a sanction, €x pressed or imptied’ 
and, in our case, it is both necessarily implied and €Xpre. 
ly given. An attempt by force of arms to destroy ag ie 
ment is an offence, by whatever means the constit S 
compact nay have been formed; and such government ins 
the right, by the law of self-defence, to pass acts for punish, 
ing the offender, unless that right is modified, restrained. 
resumed by the constitutional act. In our system, althous: 
it is modified in the ease of treason, yet authority is express. 
ly given to pass all laws necessary to Carry its powers int 
effect, and under this grant provision has been made for 
punishing acts which obstruct the due administration of the 
laws. 

“Tt would seem superfluous to add anything to show the 
nature of that union which connects us; but as erroneous 
opinions on this subject are the foundation of doctrines the 
most destructive to our peace, I must give some further de. 
velopment to my views on this subject. No one, fellow 
citizens, has a higher reverence for the reserved rights of 
the States than the magistrate who now addresses you. N 
one would make greater personal sacrifices, or official exer 
tions to defend them from violation; but equal care must he 
taken to prevent, on their part, an Improper interterence 
with, or resumption of, the rights they have vested in the 
nation. ‘The line has not been so distinetly drawn as to ayoid 
doubts in some cases of the exercise of power. Men of the 
best intentions and soundest views may differ in their coy 
struction of some parts of the Constitution; but there are 
others on which dispassionate reflection can leave no doubt 
Of this nature appears to be the assumed right of secession 
It rests, as we have seen, on the alleged undivided sovey 
eignty of the States, and on their having formed in this soy 
ereign Capacity a compact which is cailed the Constitution. 
from which, because they made it, they have the right t 
secede. Both of these positions are erroneous, and some 
of the arguments to prove them so have been anticipated.” 


General Jackson, it will be rec@llected, was « 
native of South Carolina—a fact which I commend 
to the consideration of the honorable Senator from 
South Carolina, [Mr. Burter,} who has, with so 
much apparent exaltation, cited the conduct of Ber- 
nadotte in refusing to enter the confines of France in 
hostile array, on a memorable occasion, on account 
of his beinga Frenchman by birth. It would seem 
that General Jackson, though born in the Waxaw 
settlement in South Carolina, did not at all doubt 
what his duty would be as President of the United 
States, in the event of an armed resistance to the 
laws occurring in that State. Doubtless his feel- 
ings were deeply pained at being thrown into con- 
flict with his native State,;and he would gladly 
have avoided the employment even of ungracious 
language towards her, could he have done so with- 
out incurring his own self-condemnation. Listen 
to his pathetic and solemn words: 

“ Fellow-citizens of my native State, let me not only ad 
monish you, as the first magistrate of Our common country 
not to incur the penalty of its laws, but use the influence 
that a father would over his children whom he saw rushing 
to certainruin. In that paternal language, with that pater 
nal feeling, let me tell you, my countrymen, that you are de 
luded by men who are either deceived themselves, or wish 
to deceive you. Mark under what pretences you have been 
led to the brink of insurrection and treason on which you 
stand !”? 

Again, he says; 


‘Eloquent appeals to your passions, to your State pride, 
to your native courage, to your sense of real injury, were 
used to prepare you for the period when the mask which 
concealed the hideous features of DisUNION should be taken 
off. It fell, and you were made to look with complacency) 
on objects which, not long since, you would have regarded 
with horror. Look back at the arts which have brought you 
to this state—look forward to the consequences to which It 
inust inevitably lead! Look back to what was first told you 
as an inducement to enter into this dangerous course. The 
great political truth was repeated to you, that you had the 
revolutionary right of resisting all laws that were palpably 
unconstitutional and intolerably oppressive: it was added 
that the right to nullify a law rested on the same princip!¢, 
but that it was a peaceable remedy! This character which 
was given to it made you receive, with too much confi 
dence, the assertions that were made of the unconstituliol 
ality of the law and its oppressive effects.”” 

[ will now read the concluding paragraphs 0! 
the proclamation, and invoke from honorable 5en- 
ators their most serious attention thereto: 


“ The laws of the United States must be executed. | bave 
no discretionary power on the subject ; my duty is emphal! 
cally proncunced in the Constitution. Those who told you 
that you might peaceably prevent their execution deceived 
you; they could not have been deceived themselves. They 
know thata forcible opposition could alone prevent the exe 
cution of the laws, and they know that such opposition mus* 


Uisae 


be repelled. Their object is disunion ; but be not deceived 
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es: disunion, by armed force, is TREASON. Are you 

ey Te ade to incur that guilt? Ifyou are, on the heads ot 
"7 sigatre of the act be the dreadful consequences ; on 
ot xls be the dishonor, but on yours may fall the punish 
= ton your uphappy State will in vitably fall all the evils 
ve conflict you force upon the Government of yourcoun 
i “Jt cannot accede to the mad project of disunion, of 
which you would be the first ViCctlins 5 its first magistrate 
cannot, if he would, avoid the performance of bis duty ; the 
i must be fearful for you, distressing to your 
ellow-citizens here, and to the fri@hds of good governian nt 
ughout the world. Its enemies have beheld our pros 
verity With a vexation they could not conceal; it was a 
ing refutation of their slavish doctrines, and they will 
int to our discord with the triumph of malignant joy. It 

- yet in your power to disappoint them. There is yet time 
wy show that the descendants of the Pinckneys, the Sump 
vers. the Rutledges, any of the thousand other names which 

iorn the pages of your revolutionary history, will not aban 
ion that Union, to support which so many of them fouglit, 

ad bled, and died. I adjure you, as you honor their mem 
as you love the cause of freedom, to which they dedi 
ied their lives—as you prize the peace of your cougtry, the 
yes of its best cilizens, and your own fair fame, to retrace 
yoursteps. Snatch from the archives of your State the dis 
ranizing edict of its convention ; bid its members to reas 
anilé. and promulgate the decided expressions of your 
will to remain in the path which alone can conduct you to 
calety, prosperity, and honor; tell them that, compared to 
jisunion, all other evils are light, because that brings with it 
accumulation ot all; declare that you will never take the 
geld unless the star-spangled banner of your country shall 
foat over you—that you will not be stigmatized when dead, 
ind dishonored and scorned while you live, as the authors 
the first attack on the Constitution of your country. Its 
jestroyers you cannot be. You may disturb its peace—you 
nayinterrupt the course of its prosperity—you may cloud 
ts reputation for stability—but its tranquillity will be re- 
sored, its prosperity will returd, and the stain upon its na 
tional character Will be transferred, and remain an eternal 
blot on the memory of those who caused the disorder. 

‘Fellow-citizens of the United States! The threat of 
uhallowed disunion—the names of those, once respected, 
by whom it is uttered—the array of military ‘orce to support 

denote the approach of a crisis in our affairs, on which 
the continuance of our unexainpled prosperity, our political 
existence, and perhaps that of allfree governments, may de- 
pend. The conjuncture demanded a free, a fill, and ex 
licit enunciation, not only of my intentions, but of my 
principles of action ; and asthe claim was asserted of a right 
by a State to annul the laws of the Union, and even to se 
ede from it at pleasure, a frank exposition of my Opinions 
irelation to the origin and form of our Government, and 
the construction I give to the instrument by which it was 
reated, seemed to be proper. Having the fullest confidence 
ithe justness of the legal and constitutional opinion of my 
duties which has been expressed, [ rely with equal confi 
dence on your undivided support in iny determination to ex 
ecute the Jaws; to preserve the Union by all constitutional 
neans; to arrest, if possible, by moderate, but firm meas 
ires, the necessity of a recourse to force; and if it be the 
willof Heaven that the recurrence of its primeval curse on 
man for the shedding of a brother’s blood should fall upon 
our land, that it he not calied down by any offensive act on 
the part of the United States. 

‘Fellow-citizens! The momentous case is before you. 
n your undivided support of your Government depends the 
jecision of the great question it involves—whether your 
sacred Union will be preserved, and the blessing it secures 
to us as One people shall be perpetuated. No onecan doubt 
that the unanimity with which that decision will be ex 
pressed will be such as to inspire new confidence in repub- 
ican institutions, and that the prudence, the wisdom, and 
the courage which it will bring to their defence will trans 
mit them unimpaired and invigorated to our children. 

‘May the Great Ruler of nations grant that the signal 
hlessings with which He has favored ours may not, by the 
madness of party or personal ambition, be disregarded and 
st! And may His wise providence bring those who have 
produced this crisis to see the folly before they feel the mis- 
ery of civil strife, and inspire a returning veneration for that 
Union which, if we may dare to penetrate His designs, He 
has chosen as the only means of attaining the high destinies 
to which we may reasonably aspire !*? 


ft 
yseque ices 


siand 


I hope that I shall not be understood as advising 
force to be employed in any particular case. | 
should profoundly regret that any necessity for its 
employment should arise. Indeed, for my own 
part, if the State of South Carolina is determined 
to secede, as her geographical location is such as 
to allow the movement to take place with compar- 
atively little injury to the rest of the States, I should 
ve rather in favor of permitting her to make the 
experiment. [am confident that when she shall 
have tested the advantages of a separate nationality 
‘ora year or two, she will ask to be readmitted 
again into the Union, and will never afterwards 
resort to her favorite remedy of secession. 

And now, Mr. President, having declared my 
own views touching this contested doctrine of se- 
‘ession, and having, as I think, strongly fortified 
nyself by authority, I shall proceed to show the 
real nature of the movements commenced by cer- 
‘ain persons in South Carolina, from the criminal- 
ty of whose conduct I cheerfully exempt the State 
verself, as one of the sovereign members of the 
vonfederacy, who J hope will never consent to be 
leluded by the mad teachers who are now endeav- 
°ring to seduce her citizens into the perpetration 
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of high treason; for treason it will certainly be, as 
I shall show most conclusively, whenever they at- 
tempt to act out their present fiery resolves. Thank 
God! the ** mask,’’ as General Jackson calls it in 
his proclamation, which, a short time since, ** con- 
cealed the hideous features of pisunioNn,’’ has now 
been taken off. Since the sittings of the Nashville 
Convention terminated, that mask has fallen from 
the faces of Messrs. Rhett and others who went 
to Nashville with the language of patriotism upon 
their lips; but who, I fear, concealed treasonable 
intents in their bosoms; and now the whole South 
will look with just and salutary horror upon the 
conduct of those who have aimed to involve the 
Republic in ruin. 

Mr. President, it would scarcely be expected of 
one who rises, as 1 have now done, altogether un- 
expectedly, and upon the spur of the moment, to 
deliver his views in a very connected manner, or, 
as the Senator from Fiorida, [Mr. Yuvee,} would 
say, ‘* in strict logical sequence.’’ At any rate, in 
what | have further to say, | beg leave to be rec- 
ognized as intentionally disregarding all the nicer 
rules of method and arrangement. Hoping that 
no one will now expect from me an exempilification 
of the lucidus ordo, | proceed to enter®pon a mis- 
cellaneous field of observation, that | hope will not 
prove altogether barren and unfruitful. 

Sir, the honorable Senator from Virginia, [Mr. 
Mason,] has talked a great deal about southern 
sentiment, &c. Now, 1 do not by any means pro- 
fess to be better acquainted than everybody else in 
the world with the present condition of the public 
mind in the South; but | feel authorized to declare 
most confidently that in my own State, always a 
loyal and patriotic State, at least ninety-nine hun- 
dredths of the people, without regard to party, are 
in favor of that plan of adjustment which has been 
so unhappily defeated by a strange and unnatural 
combination between the Abolitionists of the North 
and the southern ultras. ‘This will be ascertained 
more perfectly hereafter, when an opportunity 
shall be accorded to me of meeting my honored 
constituents face to face, and challenging my calum- 
niators to regular controversy. ‘The small num- 
ber of shallow-minded, factious, and aspiring 
demagogues who have combined against this 

measure for the most selfish and dishonest pur 

poses of selfish ambition, | intend to reduce to 
their proper grade and condition when | shall once 
more be allowed to leave this field of arduous la- 
bor, and enjoy an opportunity of talking to my 
honest and manly constituency in the language of 
patriotic and unreserved freedom. Meanwhile, | 
beg leave to say to the Senator from Virginia that 
l have not been by any means an unmindful ob- 
server of public movements in my native State, of 
which he is a worthy representative in this body; 
and accident, or some other cause, has brought me 
into very special acquaintanceship with the state 
of popular sentiment, in regard to the bill which 
he yesterday aided in defeating, in his own par- 
ticular vicinage. I believe that the county of 
Shenandoah was part of the honorable gentleman’s 
district when a member of the other House. 
[Here Mr. Mason nodded assent.}] Now, sir, it 
so happens that I was invited the other day to at- 
tend a public meeting in that county, for the pur- 
pose of discussing this same Adjustment Bill. I 
regretted most profoundly that my engagements 
here prevented my compliance with the invitation 
received. But I have been more than recom- 
pensed for any chagrin which arose from this 
source by the fact that I have since been placed in 
possession of the proceedings of the meeting which 
assembled on that occasion, from which it would 
seem to be inferrible that the immortal Tenth Le- 
gion of Virginia is at least to be relied upon to a 
man, at this crisis, for the preservation of the 

Union. The neighboring counties seem to har- 

monize admirably with Shenandoah; and I feel 
“peculiar pride in announcing to the Senate, that 
my own native county of Fauquier is almost as 
unanimous on this subject as Shenandoah—some 
evidence of which is supplied by the fact that the 
humble individual now addressjng the Senate has 
been recently invited, by gentlemen of both the 
great national parties, to a public dinner in that 
county, simply on account of his zealous and per- 
severing activity in support of the Bill of Adjust- 
ment. But to return to the county of Shenandoah. 
| Let me read from the newspaper which I hold in 
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my hand an account of the meeting re fer 
what 1 am about to read will enable 
from Virginia to learn at least the condition of 
public sentiment in his own vicin we. To 
mence: 


re d tk for 
the Senator 


com 


* The chairman explained the object of the meeting at 
considerable length, touching upon the various subjects that 
bad any bearing on the question which had brought us to 
the present crisis, and which caused the people to assemble 
here to-day to give an expression of thei 


views asto the 
best measure which we 


uld be hkely to settle the question of 


slavery, about which the North and the South have been 
contending for some years. Upon the conclusion of bis 


remarks, on motion ot Major J. 8. Calvert, a committee of 
iirteen Was appointed [they have so much respect forus 
that they take our number of a commitiee—13) to report a 
preamble snd resolutions, which was accordingly done, and 
a copy ot these resolutions | will forward to you in a few 
days. 

*A number of letters were read to the meeting from dis 

> . 

Unguished gentlemen, which, | presume, will hereafter be 
published. Resolutions were passed in favor of the 
promise bill, or any other practicable measure. 
object the adjustment of this vexed question 


com 
avineg for ite 


m » Whi ! now 
threatens the etability of the Union; also.d uuneing the 
recent proceedings in South Carolina, | ng tor their ob 
Ject the dissolution of the Union ; and also, denouncing all 
ultraism and fanaticism, North and South rhe spirit of 


compromise, conciliation, and mutual concession was 


the 
ruling spirit which animated the minds of men throughout 
the whole meeting. The preamble and resolutions were all 
adopted by a unanimous vote. All was harmonv and union 
It was truly, and in every sense of the word, a ‘Union 
mass meeting.’ Iluzzah for the Tenth Legion 


I have just received those resolutions; and I un 
dertake to say that they are just as orthodox reso- 
lutions as ever were adopted by a public meeting 
I will read them to the Senate. 
“ Whereas there 
rious character at 


Here they are: 
: r 

are subjects of the most 
present unsettling opinion 


grave and se 
and dividing 


the public councils: And whereas it is not only the privi 
lege but the imperious duty of every good citizen to watch, 
with anxious concern, the slightest movement wl i tends 
to 1mpair, to change, or to subvert principles which he deems 


immutable, and institutions which he has learned to rever 
ence: While we believe that the blind 


enthusiasm arrayed 
against the interests and the institutions of the South has 
neither been dictated by humanity nor kindled at the altar 
of patriotism—while we greatly applaud the invincibl epirit 
which still guards with the sword of reason and eloquence 
that frontier of reserved rights defined with so much pe fspi 
cuity in our Federal Compact—on the other hand we are 
deeply penetrated witha rational conviction that the epirit 
of moderation, of mutual concession and promise, is the 


true and eternal philosophy of social 


prosperity and happi 
ness. 


While we would denounce every wild and premature 
innovation, every encroachment on the established usages 
of soc ty, so pregnant with pernicious consequences, yet, 
in an age of unparalleled progress, when all the elements of 
active enterprise are advancing with a rapidity unexaimpled 
in former times, we are prepared to admit that ardent minds 
will naturally indulge the most sanguine anticipations; and 
with their Utopian schemes of universal freedom and equal 

ity, will strive to subvert the salutary systems of experience 

Until quite recently the great charter of our Confederation 
lias ever been revered and appealed to with profound re 

spect and veneration. It has wed as the living 
testimony of n itional emanvipation—the sacred shrine and 


been hall 


perpetual record of the accumulated wisdom of ages. But 
the time has come, we are pained to discover, when men of 
eminent abilities and extensive influence hurl at each other, 


in moments of exasperated feeling, the mo» 
and-denunciations 


t fearful menaces 
We deprecate these reckless mnenaces 


We shudder at their frequency and violence. We believe 
there is not a district in our country 80 humble or se remote 
from the scene of these unfortunate « ons as not to 


have been thrilled with painful anxiety forthe event. And 
your committee, in the privacy of thetr humble homes, have 
not been exempt from these alarming apprehensions. We 
therefore respectfully recommend to your seriou onsidera 


tion the following resolutions 

“1, Resolved, That our devotion to that sacred compact 
which confers weight, character, and stability upon all our 
domestic institutions is too fervent and too pure to be pros 
tituted to mere local partialities, abstract questions, or terri 
ritorial difficulties. 

2, Resolved, That we have witnested with feelings of 
deep regret that ultra and fanatical spirit which reigns in 
our national legislature on the subject of slavery; thatit 
tends to subvert our free institutions; that it is bosule to the 
principles of constitutional liberty; and that it is an unholy 
crusade against the immutable laws of political equality, and 
worthy of the execration of every enlightened freeman. 

“<3, Resolved, That a spirit of conciliation and compro 
mise should pervade our national councils on subjects which 
involve the peace and permanency of the Union; and as 
our Union was the glorious result of mutual concession on 
the part of our revolutionary fathers, we would invoke Con 
gress to settle, in a spirit equally generous, the delicate 
questions which are now threatening the existence of our 
national liberties. 

‘4, Resolved. That we are willing that the compromise 
bill now before the United States Senate, or any other prac- 
ticable measure, be adopted&0o give repose to this confeder 
acy of States, on principles of equality and justice. 

<5. Resolved, That we maintain the broad platform of 
NON-INTERVENTION, the Only indubitable ground recognized 
on this subject by the Constitution, and that the establish 
ment by Congress of a boundary line of slavery is utterly 
adverse to the spirit of our Confederacy. 

<6, Resolved, That those eminent men who have nobly 
asserted and maintained in the councils of the nation our 
inviolable rights and privilegee with fearless and eloquent 


on 
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fidelity, do most richly merit the approbation and gra‘itude 
of this meeting. i 

"7. Resolved, Thata copy of the preamble and resolu- || 
tions and other proceedings be transmitted by the presiding || 
officers to each of our Senators and Representatives in Con- |} 
grees. 

* Hon. Green B. Samuels then addressed the metting in 
an interesting and appropriate speech, and concluded by of- 1} 
fering the following additional resolutions: 


TT 


“ Resolved, That we are determined to adhere to the Union i] 


of these States so long as it shall be a Union of equality and 
justice. : 

“ Resolved, That we denounce the proceedings in Charies- 
ton, South Carolina, which have for their purpose the dis- 
solution of the Union, as treasonable, and aa such, deserv- 
ing the execration of every patriot in America. 

The question upon the passage of the resolutions, of- 
fered by the Committee of Thirteen waa called; when they | 
were again read, submitted to vote, and passed unani- | 
mousby. 

“The resolutions of Mr. Samuels were then submitted, 
and passed without a dissenting voice.’’ 


Now, sir, | have only one remark to make upon 
this meeting in Shenandoah, and that is this: I feel 
perfectly assured that no such meeting, so large, 
and yet so unanimous, has yet been held in Vir- 
ginia in opposition to our plan of adjustment.  In- 
deed, | feel that there is good reason for believing 
that public sentiment in the Old Dominion in re- 
gard to this measure is very nearly everywhere 
correspondent with this movement of the Tenth | 
Legion; and I would politely and kindly admonish 
the Senator from Virginia (until he shall become 
better informed of what that portion of the people 
who inhabit his own region think of the measure 
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“Tue Remepy.—Ought, Messrs. Editors, the South to ac 
cept the extension of the Missouri compromise line to the 
Pacific as a settlement of the slavery question? I think not. 


| The compromise adopted on the admission of Missouri has 


failed to secure us against the encroachments of the north- 


} ern States. It has already been tied, and has proved inef- 
|| fectual. Why try itagain? Why should we again suffer 


ourselves to be lulled into a fatal slumber, to awaken after a 


time, and find ouravives weaker and our enemies stronger? 


It is my opinion that the North will consent to no eompro- 
mise which the South ought to accept. Let us open our eyes 


| to the truth. Ifthe institution of slavery is to be maintained 


and strengthened, nstead of being gradually weakened and 
finally abolished, the union between the slavebolding and 
non-slaveholding States must be dissolved! Let us then, as- 


sume the attitude and speak the language of freemen con- || 
scious of their strength. Let us require an amendment to | 


the Constitution.” 

And yet I was denounced some time ago be- 
cause | said some southerners demanded certain 
amendments to the Constitution, and that, if they 


|| could not obtain them, they would be in favor of 


disunion. But subsequent events have proved that 
what I said was true. 

The article then goes on to say: 

‘If that cannot be obtained, let the southern States give 
notice Ww the northern, that they ‘resume the powers 
granted under the Constitution, since they have been per- 
verted to their injury and oppression,’ and proceed at once 
to elect delegates to frame a constitution for the ‘ Southern 
United State#f North America.’ ” 


Mr. BUTLER. From what paper did the gen- 


| tleman read ? 


under consideration) that he will not venture again || 


to speak so confidently for the whole South, and 
especially’ for my own State, to whose borders, | 
believe, he has never yet traveled. 

But, sir, let me pass under review, for a mo- 
ment, some of the proceedings of public meetings 
recently held in South Carolina. They are, indeed, 
peculiar and striking in several respects. I beg, 
whilst | speak of the action of these meetings, and 
of the movements of certain individuals in South 
Carolina, that I may not again be charged—as I 
have been once heretofore charged—with assailing 
a sovereign State. Well, sir, those who have at 
all observed the proceedings of public meetings in 
South Carolina could not have failed to notice that, 
amidst the bold and high-spirited people who 
therein abide, (a portion of whom seem to imagine 
that there is no intellect, no patriotism, no elo- 
quence, no anything of a nature to impart dignity 
to a man, as a moral and social being, beyond the 
territorial boundaries of the sacred Palmetto State, ) 
there are comparatively but few persons who con- 
tent themselves with taking the ground that a 
sovereign State may secede from the Union in the 
event of the Wilmot proviso being adopted, or 
other kindred measures. Nearly the whole popu- 
lation go much further—I might almost say infi- 
nitely further, They contend that a single State 
may, whenever she chooses to do so, put an end to the 
union, concord, and happiness of twenty millions of 
people, whether there are aggressions to complain of or 
not. This is undeniably a new phase of the dis- 
union doctrine which the exciting circumstances of 
the present times ‘have served to develop, and 
which inflamed sensibilities and weak heads can 
alone account for. Mr. Barnwell Rhett, well 
known here at one time as a self-sufficient, but 
very uninfluential member of the House of Repre- 
sentatives, avows himself a disunionist per se, and 
seems to imagine himself capable of wielding all 
the physical and moral power of South Carolina 
against the Union. This may be so, or may not 
be so; but whether this gentleman has over- 
estimated his capability of public mischief or not, 
I rather think that the solid fabric of the Union 
will be apt to stand in spite of all assaults which he 
may make upon it. 

This is to me quite an interesting topic, and | 
hope will prove neither uninteresting nor unenter- 
taining to the Senate. Let me read to you a few 
extracts from the newspapers of that State, which 
I fear express the public sentiment reigning there 
at this unhappy period. First, I will read an arti- 
cle from the Charleston Mercury, the leading organ 
ofa certain faction in South A Si of which 
paper I feel authorized to say, thatin my judgment 
a more flagitious, unprincipled, and treasonable 


| 


article ? 


Mr. FOOTE. 


From the Charleston Mercury. 
Mr. BUTLER. 


Is that ‘* South Carolina?’’ 
Mr. FOOTE. It is in South Carolina. 

Mr. BUTLER. Is that ** South Carolina?’’ 
Mr. FOOTE. Not at all. 

Mr. BUTLER. What is the signature to that 


Mr. FOOTE. ‘* 4Anti-Compromise.”’ 
Mr. BUTLER. Ah! I thought the Senator 


was speaking of the anonymous writer * South | 


Carolina.” 
Mr. FOOTE. The honorable gentleman is 
mistaken. I did not say any such thing. I did 


| not say that the Charleston Mercury was South 


paper has never been printed anywhere in Christen- ; 


dom. The article which Lam about to read is a 


communication, but is apparently sanctioned by 
the editor. Here it is: 


Carolina. 
treasonable faction in South Carolina. And | now 
say that the columns of that paper furnish ev- 
idence in proo fof whatl have now stated. Does 
the gentleman repudiate the paper? 

Mr. BUTLER. Not ataill. 

Mr. FOOTE. If the gentleman did, the paper 
would repudiate hin in turn, and he might lose 


as much as he would gain by the proceeding. | 


[Laughter.] Then, che paper, not standing repu- 
diated, stands tacitly sanctioned now. Where is 
the gentleman at this moment? Has he gained 
any advantage worth boasting of by his unseason- 
able interrogations? 


| now propose to read one or two toasts drunk || 


at public meetings in South Carolina, which may 
be looked upon as more or less indicative of public 
sentiment there. These toasts need defence very 


much, in my judgment; and | must be allowed to | 


say, that when my absent friends are assailed in 
my presence as | intend to assail the drinkers of 
these toasts, | would defend them, or acknowledge 
them frankly to have been guilty of conduct in- 
defensible, just as | would defend the honorable 


Senator from South Carolina, as he well knows, | 
if he should happen to be unjustly assailed in my || 


hearing. 

Mr. BUTLER. I wish to say now, at the be- 
ginning, that 1 do not intend to be the defender, 
advocate, and eulogiat of everybody in South Car- 
olina. 
far as her sentiments are expressed, | am, in some 
measure, responsible for them. If 1 were to 
take newspaper testimony, | might very easily 


read freely from seme in Mississippi; and dis- | 


count, in law, is always considered a pretty good 
plea. 

; Mr. FOOTE. Very well, sir. There is no 
paper in the State of Mississippi that_ has ever 
published such sentiments. An editor éoald not 
live in the State that would publish such senti- 
ments. I hope never to see a man who would of- 
fer such sentiments to a public meeting on the 
Fourth of July. Here is one of the toasts | was 
aboutto read: ~~ 


‘* By Sergeant [remember he is a sergeant] B. F. Boyce.— | 


The Union: The time is fully come. Let us cut asunder 
the accursed knots which bind us to northern fanaticism 
and oppression, and spurn their fragments.”’ 


‘“‘ Sidney,” in the Macon (South Carolina) Tel- 


I said it was the leading organ of a || 


I shall stand up for South Carolina. So | 


__ [Augast 1, 


Senare. 





1 egraph, hails Mr. Rhett’s speech wid i 
'} and exclaims, * Let us diealbedthes Uae : 


elight, 
done with it.” Who dare say that here ? 
} 
} 
| 


Pm and b 
The ome 


| writer continues : 


* To the able and fearless s 

|| @S in the language of patriotie truth, and haecwnkes - 
|| his tellow-citizens of his State, and of the whole iene 
} join him in enforcing the only remedy for all our ermblen 
|| Wrongs now within our seach—a dissolution of the Union. 
|| [say, “Advanee! My" hand is feeble, but whatever 
} Strength it has is his !”” of 

Sir, let me next allude to a speech of a gentleman 
whose eloquence is very much commended. The 
very particular mention he made of me seems - 
render it necesgary that I should say something of 
the speech of Colonel Maxcy Gregg, of Colum. 
bia, South Carolina. After talking some time 
about the Nashville Convention, he goes on to pay: 

“ Perhaps, however, Oalifornia by itself might be admitted, 


In that event, we ought to secede and take it by force,” 

Yes, sir, this gentleman proposes that if Cali. 
fornia should be admitted, South Carolina should 
| secede and take it by force. (Laughter} He 

then says: 

‘If nothing isdone at the present Congress, we ousht to 
pursue the sume course.”’ - 

Yes, if nothing at all is done, he tells them they 
| ought to pursue the same course. {Laughter.} 
_ This is the imposing menace of one of the * chiy 
| alry ’ of South Carolina. I have really wished 
| since I saw this outbreak of heroism, that the 
author of ‘* Don Quixote ’’ could be revived from 
the tomb, for the purpose of giving us another de- 
licious romance on Knight Errantry, or rather 
|| American chivalry, or, if the gentleman will allow 
|| me, *t South Carolina Chivalry.” 1 do not know 
whether or not the speaker from whom I have 
quoted actually belongs to the “ chivalry ” him- 
| self; but he seems to use brave words, and would 
doubtless make them good upon any equal field, 
Colonel Gregg goes on to say: 
| _ * Other modes of resistance might be proposed and adopted ; 
| but, in the event of their inefficiency, other and more decisive 
| steps would be taken.”’ 

How very valorous! 
cing! 

Mr. BUTLER. If the honorable Senator wishes 
| to know who Colonel Gregg is, I will tel) him. 

Mr. FOOTE. I think 1 know him very well 
from this speech. [Laughter.] 

Mr. BUTLER. Colonel Gregg is a man of high 
character. He would make true his word in any 
field. He was an officer in Mexico. I know of 

/no man of more remarkable purity of character 
than Colonel Gregg. He may have these warm 
sentiments; but there is no man that has a purer 
character. 

Mr. FOOTE. Undoubtedly. I would not have 
noticed him if I had not supposed that he was a 
distinguished man. [Laughter.} I am adducing 
| testimony. ‘The gentleman’s course of defence is 

more than judicious; it is exceedingly generous. 
Instead of endeavoring to call in question or weak- 
en the testimony brought forward against him, he 
comes forward voluntarily for the purpose of bol- 
stering up testimony which is strong enough to 
accomplish its purpose without his aid. | cer- 
tainly do not doubt in the least that Col. Gregg is 
an eminent man, an accomplished gentleman, and 
possessed of all the high qualities of head and 
heart which his friends may attribute to him. | 
| only say that his views, acted out, however con- 
scientiously entertained, would, in my judgment, 
amount to treason. Itis not my intention to use 
language of personal decrial or insult. By no 
means. My respect for the honorable Senator 
from South Carolina, if no other motives, would 
preclude me from the use of language which would 
convey a personal affront. | am speaking of pub- 
‘lic acts, though, and must be allowed to speak 
_with becoming freedom. And I say, further, that 
such high testimony as is furnished by Col. Gregg 
appears to be well entitled to regard, when we are 
‘| inquiring into the actual condition of public sent'- 
| ment in the State of South Carolina, Can the 
honorable gentleman from Virginia defend the 
language which this gentleman uses? Would any 
man in the Old Dominion use or justify such trea- 
sonable language? But Colonel Gregg then went 
on to say: 


« We had no need to fear a war springing out of the on 

| mation of a new government; that we had the - 
secede ; and if it were necessary and advisable, it did 

| become men to be deterred (fom exercising it.” 


How alarmingly mena- 
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Colonel Gregg goes on to say: 


« Besides, if a war should come, it must terminate favor- 
wy othe South. It must do so, because we were a more 
. " ke people than our opponents, and would have that de- 
“ j advantage attendant upon superior spirit and valor. (!) 
¥ weaver we were an agricultural people, while our 
v onents were engaged in manufactures and commerce ; 
the former always have the advantage over the latter in 
wrotracted struggle. This he illustrated by a reference to 
yo Carthagenian war. [Very claggical.] Besides this, we 
pave the mouth of the Mississipp(Tiver.”” (They have got 
the mouth of the Mississippi tiver in South Carolina! 
Laughter.) I did not suppose that two hundred men in 
South Carolina had ever seen the mouth of that noble river 


at all.) 

To repeat, he says: 

« Besides this, we have the mouth of the Mississippi river, (!) 
end by this means can blockade the whole Northwestern 
states.”? (¢) 

Yes, gentlemen of the Northwest, you are in 
imminent danger of an armed blockade, to be set 
on foot by a South Carolina major or colonel, (I 
do not know exactly which,) and you ought at 
once to prepare yourselves for the process of hav- 
ing your egress to the ocean hermetically obstruct- 
ed by the chivalry of South Carolina! [Great 
laughter. ] 

This is really, Mr. President, about the most 
laughable speech I ever read; and its power of 
awakening ludicrous emotion is greatly enhanced 
by the fact that the orator is one of the remaining 

reat men of South Carolina. Mr. Gregg talks 
as fippantly about seizing the mouth of the Mis- 
sissippi_ river, and blockading the northwestern 
States, as some urchin would of spinning his top, 
oramiss in her teens of hemming her sampler. 
Why,-sir, this thing of seizing upon and holding 
the mouth of the majestic Mississippi is more than 
ali the nations of Europe could do by conjunctive 
action; and | would like to advertise our good 
friends of South Carolina, that those who dwell 
upon the Mississippi and its tributaries are con- 
nected by indissoluble bonds. ‘hose whom God 
has joined together disunionists cannot rend asunder. 
Mr. Gregg says that ‘* the issue might come sooner 
than the adjournment of Congress, and be decided 
with the controversy between New Mexico and 
Texas.” This sagacious suggestion should en- 
force upon us the importance of an immediate ad- 
justment of this delicate and dangerous boundary 
question. Let us at once remove the only remain- 
ing pretext of the least plausibility for the perpe- 
ation of reason. But Mr. Gregg continues: 


opr 


and 


“The struggle would then become a general one, and we 
would be justified in seizing upon any part of the public ter- 
ritory; and it was easy to say where the people of South 
Carolina and the Kershaw district would be at that day, 
since the exhibition given during the war with Mexico.”’ 


It seems that a Colonel Chesnut then addressed | 


the meeting; and a more flatulent, bombastic 
speech was never delivered, even in the Kershaw 
district, South Carolina. The gentleman is really 
all bounce, and bravado, and bellowing audacity. 
He raves like a bedlamite, squeaks like a luckless 
pig caught between two sturdy fence rails, and 
pops like a very chestnut when thrown into the fire 
without a previous splitting of the hull. On read- 
ing this speech of Mr. Chesnut, it really distressed 
me to think that [ had never heard of him before, 
nor had even ever conjectured that there might be 
some gentleman somewhere to be found of his pre- 
cise cognomen. This gentleman seems to be a 
military personage, too, and is: undoubtedly one 
of the reat chivalry. Listen, if you please, to the 
account given of him and his speech: 


“Colonel Chesnut then followed in a speech of great in- 
éerest and much brilliancy, defending the convention frdm 
the charge of being a treasonable meeting; which charge 
had heea made at the North, while the people there were 
allowed to meet at any place, in any way, and for any pur- 
pose, without being liable to any such charge. He then 
spoke of the causes which had rendered a convention of the 
southern States necessary ; how the northern States had 
proved recreant te the trust reposed in them by the South, 
and passed faws, energetic and effective, to defeat the bind- 
tng obligations of a solemn treaty, made and ratified volun- 
larily between them; how they had by this means robbed 
‘ts of Our property—were destroying our peace and jeopard- 
‘ng our lives; how the United States Government had 
been violently and fraudulently wrested from its legitimate 
purposes and objects, and made a mere machine in their 
own hands to advance and subserve these purposes; how, 
by the fiscal action of the Government, large amounts of 
money were unjustly abstracted from the South, and pro- 
fusely lavished on the North, by which means she was robed 
in borrowed magnificence ; that the North had been encour- 
aged in this mode of procedure by the divisions prevailing 
atthe South and among the southern Representatives in 
Congress; that the South had looked—long and vainly 
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|| best of my strength—I, who have been formerly 
| commended even here by John C. Calhoun him- 
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| looked—to the solemn guarantees of that Constitution, re- 


, with the Federalists at the time that proclamation 
vered and held sacred by her for protection from these ag- 


‘ . came out. 
gressions; but that these, though strong, were insufficient M FOOTE I 
| to defend her against the fanatical spirit of the North, en- | oar. %g never belonged to but one 
| couraged as she was by the desertions of Benton, Foote § | party in my ljfe. The honorable Senator i@ mis- 
Co.,” &e., Ke. | informed. There was a period in my life when I 


| surely ought to be very grateful (?) to Colonel 
| Chesnut for enabling me to ascertain my precise 
standing in South Carolina. I, who aided the 
Senator from Virginia (Mr. Hunter] in getting up 
the Southern meeting eighteen months ago—I, who 
have assailed, in my own feeble way, but zeal- 
ously and fearlessly, every champion of abolition 
on this floor, whether potential or feeble, to the 


acted with the Whig party on certain questions, 
but the record of our State Legislature at that very 
time shows that | voted with the Democratic party 
upon nearly all test questions. I never called my- 
selfa Whig in my life. I never was a Federalist. 
That term, | suppose, is the same now as ever. 
I have belonged to the Democratic party all my 
life, and have voted for every Democratic Presi- 
dent chosen since I had a vote to bestow. Now, 
let the Senator make the most of it. 

Mr. BUTLER. If the Senator will not inter- 
rupt me | will goon. I believe he was once con- 
nected with the Whig party, and asat that time he 
entertained such opinions as the honorable Senator 
from Kentucky has endorsed this morning, | 
should not be surprised at his adopting the doc- 
trines of that proclamation. That was a most 
Federal paper. I can answer for it to the Senator 
from Mississippi, that 1 do not believe an indi- 
vidual could have been elected a constable in any 
Democratic State of the South who avowed these 

edoctrines. Ido not know that General Jackson 
finally approved them himself. I have always 
understood that the force bill was written by Mr. 
Livingston, and that the decretal order was his. 
If the Senator from Mississippi chooses to cover 
himself with such a shelter, let him do so. If he 
chooses to adhere to the avowed doctrines of that 
proclamation, he is welcome to all the honors and 
all the glory it may bring him. 

Mr. Pesci’, I find myself involved very un- 
willingly in this kind of altercation; it is the least 
agreeable of any form in which debate can be 
brought before me. I may say, however, to the 
Senator from Mississippi, that the gentlemen from 
South Carolina to whom he has alluded did not 
expect that they would be answered in the Senate 
of the United States; nor did they suppose that 
they were speaking for South Carolina. The Sen- 
ator from Mississippi has thought proper to hold 
them up, as | suppose he hasa right to do, for the 
reprotation of this national audience. 1 will 
answer for it, and | say it now, thatif he will se- 
lect any audience, from the Potomac to the Mis- 
sissippl, if he chooses to enter into such a debate 
before such an audience, he will find something 
more than a Chesnut in the gentleman alluded to, 
and he will find that in debate of any kind, of the 
highest intellectual range—and that the Senator is 
capable of soaring very high, I will not deny—he 
will find a fit antagonist; but if he goes down to 
punning, | should doubt whether my friend, Col- 
onel Chesnut, could answer him in that. I do 
not stand up here as the sponsor of Colonel Gregg 
or of Colonel Chesnut; they have not delegated 
me as their defender; they belong to a class of 
men who can answer for themselves, at any place 
and under all circumstances. They would not ask 
metodo it. And if I were to reply to every- 
thing the Senator from Mississippi should say on 
this floor, depend upon it, | should take up as much 
time as he does, and we would give such an exhi- 
bition as I would not choose to give. | have no 
such idea. I have not been called upon to vindi- 
cate South Carolina. She does not need it. Ifhe 
thinks he has assailed her, let him have all the 
honors of his imaginary triumph. I regret that 
he has thought proper to indulge so freely in the 
remarks he has made. I have known all along 
that there is a strong dispozition, a sort of mes- 
meric influence, to hold up South Carolina as a 
target to be shotat. That target will stand all the 
arrows yet aimed at her; and the men who have 
been alluded to need no other endorsement from 
me than that I should say they are gentlemen who 
belong to South Carolina; and | hope that fact 
will never detract from their character or position 
in society. Heated debates in popular assemblies 
over toasts often arise. Suppose | should take up 
the Mississippi papers and select what | find in 
them for remark here. I would not doit; and I 
do not think it parliamentary altogether to take up 
newspapers and read what is found in them here 
among strangers. | should think it very wrong 
to take up a Mississippi newspaper and read it 
over to find matter of this sort. 1 would think I 
was not dealing fairly with the Senator or any 


| self, for good intentions and extreme devotion to 
southern interests—I, who have incurred more ob- 
loquy and malignant ridicule than any southern 
man ever did, on account of my fierce and fervid 
vindication of the rights of the South from assail- 
| ment, with whomsoever originating—I, who, for 
| undertaking to vindicate the character of South 
| Carolina’s greatest statesman, after he had passed 
from the stage of earthly action, have been thrown 
| for four months past into a sort of parliament- 
lary Coventry,—I am now associated in South 
Carolina with one for whom South Carolina cher- 
| ishes more hatred and coiitemptthan for any man, 
| living or dead! Well, this is the sort of reward 
that Auman justice commonly bestows, and | am 
content with it. [ will only say that some of the 
| good people of South Carolina as much misunder- 
stand me as they do the questions now before the 
| country for decision. 

Mr. President, gentlemen now speak of the 
Missouri compromise as an ullimatum. So the 
honorable Senator from Virginia says to-day. 
Why, I made it my business to consult the honor- 
| able Senator from South Carolina who sits nearest 

to me, (Mr. Barnwett,] who was a member of 
| the Nashville Convention, when he first came here, 
(I regret that he is not now in his place,) as to 
whether the Nashville Convention looked upon the 
Missouri compromise line as an ullimatum. He 
said promptly that it was not so recognized by 
him. I consulted with the President of the Con- 
vention, (Chief Justice Sharkey,) who gave mea 
similar response. So have responded all the dele- 
gates to the Convention who have yet reached this 
city, with whom I have had an opportunity of 
conversing. And yet honorable gentlemen here, 
and champions of sedition elsewhere, insist that 
the Missouri compromise line, as adopted at Nash- 
ville, is an ultimatum, and that there is no alterna- 
| tive to its adoption by us, save a dissolution of the 
Union. Well, sir, though | have always voted for 
the line of 36° 30’, when | have had an opportunity, 
| | confess that I never yet, in my life, thought for a 
| single instant of making it an ullimatum; nor can 
I easily perceive how any person, being possessed 
of the ordinary quantum .of reasoning power, 
could think of such a thing as a practical proposi- 
tion. The truth is, it is chiefly insisted on with a 
view to disunion, and that the whole country will 
shortly understand; and when the disunion plot, 
which I have known to be on foot for several 
| months past, shail be once plainly laid open to the 
| people of the South, both plot and plotters will be 
| consigned to undying infamy, or I have read the 
| pages of republican history in vain, and the en- 
| lightened freemen of America will prove them- | 
selves wholly incapable of that self-government | 
upon which they have heretofore so mach prided 
themselves. May God, in his mercy, save our 
| beloved country from the ruin and degradation in 
| which ambitious and unprincipled demagogues 
have striven to involve us ! 
Mr. HALE. Mr. President, I will not occupy 
| the attention of the Senate very long 

Mr. BUTLER. Will the Senator give way for 
one moment for an explanation ? 

Mr. HALE. Yes, sir,I will yield for an ex- 
| planation. 

Mr. BUTLER. Mr. President, the Senator 
from Mississippi has erdorsed the doctrines con- 
tained in Genera! Jackson’s proclamation. 

Mr. FOOTE. Not the whole of them, sir; I 
expressly said there were portions that I did not 
concur in. 

Mr. BUTLER. They were endorsed pretty 
_much,I think, with some slight exceptions. | 
| do not know, but I think, the gentleman acted 
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other person. 
It may be he will claim something of the honors 
of a triumph, or it may be it is a little ovation. 

Whatthe will get by thus unnecessayly harrowing 

up and lacerating the feelings of other people, I 

do not know. 1 close by saying he shall have the 

full benefit of the Federal doctrines of General 

Jackeon’s proclamation. 

Mr. FOOTE. The honorable Senator is not 
very generous. | nave not assailed South Caro- 
lina. He has the evidence that this ** Chesnut” 
popped itself at me before 1 knew of its exist- 
ence. I am denounced publicly in terms of con- 
tumely and reproach—denounced in more than 
one of the newspapers of South Carolina. And it 
is not the first time | have been thus assailed. | 
have been denounced almost in every county in the 
State; and yet he expects me to submit to all this 
® injustice withont repining or complaint. Sir, | 
am no Job, and never professed to be; and when 
wicked men combine against me, and drive me to 
retaliation, they must be content with such results 
as the conflict may afford. 

Sir, | have risen chiefly to save my State from 

dishonor; and had I not done so, I should have 

been traitorous to her interests. The honorable 
Senator from South Carolina speaks highly in- 
deed of these gentlemen, Mr. Gregg and Mr. 
Chesnut, and says they would not fear to encoun- 
ter ms. 

Mr. BUTLER. I spoke of an encounter in the 
form of discussion, and that only. 

Mr. FOOTE. Well, sir, | may well say that I 
am not a very potential personage, either physical- 
ly or mentally; but I shall, notwithstanding, not 
recoil from the challenge so gallantly tendered. 
And | now say to the Senator from South Caro- 
lina, that whenever TI shall be informed that either 
{ he, or any of his friends, wish to controvert with 
me the questions now under debate here, I will 
make it quite convenient for them to meet me; for 
I will even go into the heart of South Carolina in 
order to encounter such champions. I know my 
own limited powers as a debater; but in sucha 
cause I shall expect to be triumphant, even in 
South Carolina. If the honorable Senator or his 
friends choose to invite me to Charleston or to 
Columbia, for the purpose of freé and courteous 
debate, they will soon find the invitation accepted. 
I do not think that [ should be hung were I to go 
to Charleston upon such an errand, or to any 
other city in South Carolina, and shall alWays be 
found willing to risk myself among the chivalry, 
whenever called on in proper form. 

o The honorable gentleman makes me respon- 
sible for all the doctrines of the proclamation. | 
read only a portion of it, and I said distinctly there 
were portions of it of which I did not approve. 
But { approved of it most highly, I confess, as a 
political movement, as it cured South Carolina for 
the moment of her disposition to secede; and | 
have not the Icast doubt that the noble State which 
the honorable gentleman so ably represents would 
have been out of the Union at the present time if 
that same proclamation had not been sent forth. I 
say again that | never approved of all the doctrines 
contained in that proclamation. IL could enumer- 
ate the parts of it that I objected to, if neccessary. 
I see before me yet the venerable editor of the 
Richmond Enquirer. 1 read and approved his ob- 
jections to the proclamation at the time of its 


































+ 














that General Jackson himself entirely repudiated 
those portions to which he objected. 

Now, with respect to Mr. Livingston. The 
ashes of the dead are disturbed—the graves of the 
illustrious dead are penetrated—in order to find 
evidence to convict me of federalism. 1 wish the 
honorable gentleman would look a little into the 
history of the country hereafter, before he under- 
takes to charge me with federalism. Does he know 
who Edward Livingston was? I do not doubt 
that he does; but he seems to have forgotten, or 
not to have known, his history as a politician. 
There was once a man by the name of Thomas 
Jefferson in this country, and I believe he was 
generally considered as the father of the Demo- 
cratic State-rights party, though I know that Mr. 
Calhoun is cited by some as a still higher author- 
ity. Thomas Jefferson happened to write a letter 
to this Mr. Livingston at a late period of his life 
~—the very year before he died. 1 am happy to 
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He hae thought proper to do it. | be so far familiar with Mr. Jefferson’s writings as 


appearance, and | learned from his lips afterwards . 


, that some of the most eloquent discourses ever de- 


ee Ugust ], 


ifornia—Messrs. Foote, Downs, and Hale. 


liveretl upon that subject were byhim. They y._ 
so eloquent that every school-boy useq — 
familiar with the speeches that Edward Living ibe 
made against the alien and sedition law. oe 


to be able at once to bring this letter before the 


Senate. I hope that the honorable Senator will 
listen to me attentively as | read from this letter. 


' He| 
Mr. Jefferson says: | in my own State, and was honored there, and be 
“ MonTICELLO, 4pril 4, 1824. was honored by General Jackson; and it ie . 
* Dear Sin: It was with great pleasure I learned that the first time that | have ever heard that h 8 the 
good people of New Orleans had restored you again to the Federalist © was q 


councils of our country. I did not doubtthe aid it would 
bring to the remains of our old school in Congress, in which } 
your early labors had been so useful. You will find, I sup- 
pose, on revisiting Our maritime States, the names ot things 
more changed thafi the things themselves ; that though our 
old opponents have given up their appellation, they:have not, : ae p 
in assuming ours, abandoned their views, and that they are | Paper is concerned, he was d Federalist When he 
as strong nearly as they ever were. These cares, however, wrote that. It may be that in the latter days o¢ 
are no longer nine. [ resign myself cheerfully, tothe man- | jis Jife he forgot the lessons of his earlier en. 
agers of the ship, and the more contentedly, as lam near || - There are those who can learn to slicks 
5 


Mr. BUTLER. have not said he was a Pej 
eralist, except as I have characterized that proc] : 
mation; and I intended to carry it no further. f 
was quoad hoc that | spoke; and so far as ‘a 


the end of the voyage. I have learned to be less confident ings. 
in the conclusions of human reason, and give more credit their own trade. 


to the honesty of contrary opinions. The radical idea Mr. FOOTE. The Senator from South Caro 
of the character of the constitution of our government, || jj j : ; 
, ina says he only intended to spe 
which I have’ adopted as a key in the cases of doubt- h y y f d : ne ak with reference 
ful construction is, that the whole field of government | 60 the prociamation; and, with a view of showing 
is divided into two departments, domestic and foreign, (the || 1t to be a Federal paper, he charges Mr. Livingston 
States in their mutual relations being of the latter ;) that the with the authorship of it; and now,‘in order to 
former departmeut is reserved exclusively to the respective . 5 tan aie 7 . : 
States within their own limits, and the latter assigned to a PFOVE Mr. Livingston se bea Federalist, he insists 
separate set of functionaries, constituting what may be that he is the author of the proclamation. The 
called the foreign branch, which, instead of a federalist honorable gentleman reasons in a circle with a ven- 
basis, is established as a distinct government quoad hoac, || peance. 1 undertake to say that the portions of 
acting as the domestic branch does on the citizens directly the roc! tion which I hav ad portions of 
and coercively ; that these departments have distinct direct- proclamation which 2 nave read contain sound 
ories, codrdinate, and equally independent and supreme, republican views, such as Mr. Jefferson himself 
each within its own sphere of action. Whenever a doubt entertained, during whose administration the first 
arises to which of these branches a power belongs, Ltryit | ¢, ; ars ; : Sic 
orce bill was passed i 
by this test. I recollect no case where a question simply ; ith ne 3 tale oe harmonized mn all 
between citizens of the same State has been transferred to |, TESpects wit it lat which was passed under Gep. 
the Foreign Department, except that of inhibiting tenders {| eral Jackson’s administration. I do not at lj 
but of metallic money, and ex post facto legislation. The || doubt that these views would be approved by Mr 
causes of these singularities are well remembered. , reger oF ites ee 
** | thank you for the copy of your speech on the question Jefferson * ve present moment, if living. | con- 
of national improvement, which I have read with great gratulate the onorable gentleman upon having 
pleasure, and recognize in it those powers of reasoning and || been so eminently successful in establishing the 
persuasion of which U had formerly seen from you so many | charge of Federalism against me. : 
proofs. Yet, in candor, I must say it has not removed, in . i ele et 
my mind, all the difficulties of the question. And I should Mr. HALE. I rise for the purpose of Saying 
ieally be alarmed ata difference of opinion with you, and to the Senate that I have listened to this debate 
suspicious of my Own, were it not that have as compan- | this morning with feelings different from those 
ions in sentiment the Madisons, the Monroes, the Ran- j , isteni ‘. . 
, , which I have had on listening to anything which 
dolphs, the Macons—ali good men and true, of primitive has tak Is in the Senat h vy thing which 
priuciples: In one sentiment of the speech I particularly con- as taken place In the Senate heretotore. It makes 
cur. ‘If we have a doubt relative to any power, we | me doubt everything that I had supposed was the 
ought not to exercise it.” When we consider the extensive | truth of history, that took place a litile while ago, 
It is my practice, as often as once a day at least, 
to write home to my friends, and give them an ec- 
count of the prominent events that had taken place 
here. [ had written home last evening that the 
great healing bill that was to cure the five gaping 
wounds of the country, entitled ** Senate bil] 225— 
being a bill for the admission of California into the 


and deep-seated Opposition to this assumption, the convic- 
tion entertained by so many that this deduction of powers 
by elaborate construction prostrates the rights reserved to 
the States, the difficulties with which it will rub along in 
the course of its exercise; that changes of majorities will 
be changing the system backwards and forwards, 50 that 
no undertaking under it will be safe; that there is not a 
State in the Union which would not give the power will- 
ingly, by way of amendment, with some litlde guard, per- 


haps, against abuse; [ cannot but think it would be the Union,”’ etc., etc., had passed by fourteen ma- 
Wisest course to ask an express grant of the power. Agov- |. . rit , Well, si I sent th } : th h 
erument held together by the bands of reasons only re- || JOMtY- » Sir, 1 sen at home; that has gone 


by mail. When I came into the Senate this morn- 
ing, the Presiding Officer suggested that as the 
Journal was so very long—something like one hun- 
dred pages, and a great part of it yeas and nays 
—it would be best to pass it over. 1 moved to dis. 
pense with the reading of it. I regret it exceed- 
ingly; for I should like to know how the Journal 
reads upon that subject. I should like to know if 
we did, by a majority of fourteen, order this billto 
its third reading upon the yeas and nays. Thatis 
the impression very strongly fixed upon my mind, 
and it is equally strong upon my mind that | voted 
against the bill. | thought I was beaten; | gave up 
beaten; nor had I any hopes that the’ victors 
would use their succesg with moderation. | came 
up to the Senate chamber this morning feeling 
beaten. I met one of the prominent advocates 0! 
the bill; and, to show that I felt submissive, and 
not disposed to rebel, | extended my hand to him, 
and was congratulating him upon his success. He 
took it as if he thought I was insulting him. Ay 
I also heard the honorable chairman of the com: 
mittee this morning charging upon the Senator 
from Maryland the defeat of a bill which we passed 
yesterday by fourteen majority. 1 confess thet 
this bewildered me. I do not know where | am 
And it must be a difficulty with the whole Senate 
to tell who was beaten yesterday, and who achieved 
the triumph. If that be so, | think this is the hap 
piest bill that was ever passed by any legisiative 
body upon earth, because it was passed, and no- 
| body feels elated by success or downhearted from 
defeat. [Laughter.] 

Mr. WHITCOMB. I call the Senator to order. 

Mr. HALE. What is the point of order? | 

The PRESIDING OFFICER. The Chair's 
of opinion that the Senator’s remarks are certainly 
out of order, and the debate for the last hour and 4 
| half has also been out of order. 


quires much compromise of opinion; that things even sal- 
utary should not be crammed down the throats of dissenting 
brethren, especially when they may be putinto a form to 
be willingly swallowed, and that a great deal of indulgence 
is necessary to strengthen habits of harmony and fraternity. 
In such a case, it seems to me it would be safer and wiser 
to ask an express grant of the power. This would render 
its exercise smooth and acceptable to all and insure to it 
ali the facilities which the States could contribute, to pre- 
vent that kind of abuse which all will fear, because all 
know itis so much practised in public bodies—I mean the 
bartering of votes. It would reconcile every one, if limited 
by the proviso, that the federal proportion of each State 
should be expended within the Siate. With this single se 

curity against partiality and corrupt bargaining, 1 suppose 
there is nota State, perhaps not aman in the Union, who 
would not consent to add this to the powers of the General 
Government. Butage has weaned ime from questions of 
this kind. My delight is now in the passive occupation of 
reading ; and itis with great reluctance [ permit my mind | 
ever to encounter subjects of difficult investigation. You 

have many years yet to come of vigorous activity, and I 

confidently trust they will be employed in cherishing every 

measure Which may foster our brotherly union, and per- 

petuate a constitution of government destined to be the 

primitive and precious model of what is to change the 

condition of ian over the globe. With this confidence, 

equally strong in your powers and purposes, I pray you to 

accept the assurance of my cordial esteem and respect. 


“TH: JEFFERSON. 


«“ To Evwarp LivinesTon.” 


Now, sir, I appeal to the honorable Senator 

Mr. DOWNS. Will the honorable Senator 
from Mississippi allow me a word? 

Mr. FOOTE. Certainly, sir. 

Mr. DOWNS. As the honorable Senator from | 
South Carolina has spoken of Mr. Livingston as 
a Federalist, | must say, as he was acitizen of my 
own State, that | think it very strange that any- 
body should havé thought him a Federalist. I 
thought his democracy was so well known that || 
there could be no question about it. | thought his 
writings on the alien and sedition law were such | 
that there could not be a doubtaboutit. I believe 
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Mr. HALE. I hope it may be entered upon 
4 Journal that the Senator from New Hampshire 
yas no more out of order than those who preceded 
am (Laughter. ] x IoIOCLr ~ 

The PRESIDING OFFICER. The Senator 
‘om New Hampshire commenced an entirely | 
ow subject. ' 

Mr. HALE. I was going op to speak of the 
_itg of the bill. I do not Wish to appeal from 
+ decision of the Chair; but I thought one of the 
set things to find out with regard to the existing 
vate of things was to find out what we had passed. 
a as the honorable President thinks it is out of 
der, L shall have to proeeed in my remarks en- 
oly in the dark, not knowing whether the bill 
yas passed or not. The proposition, I suppose, 
as to amend the Oregon bill. (Laughter. } 
“Several Senators. No, no; the California bill. 

The PRESIDENT. ‘The question before the 
Senate is the amendment of the Senator from Mis- 
issippi, restricting the limits of California, to the 
smendment of the Senator from Illinois, adding a 
s tion to the bill. 

Mr. HALE. That was what I was coming at 
when { was called to order by the Senator from 
indiana, Who has been edified with all sorts of dis- 
ssion from every other member of this body who 
1s spoken today. I was speaking of what I had 
ipposed took place yesterday, when I was called 
But let me go on, if™bean elucidate the 
sosition I was abcut to take without some refer- 
ence to what took place yesterday. ‘The proposi- 
‘ion is about the boundaries of California. Well, 

have been favored with a dissertation upon 
rthern aggressions, and upon what the South 
wil do, if we do not agree to this amendment. 
Well, sir, | do not know how far it may be in order 
But | proceed to say that if what has been 
said is to be taken as an index of the truth of the 
present position of affairs, there does not seem to 
very much left for Congress to do. In the first 
olace, if we do admit California with her present 
oundaries, we are to have Gcorgia upon us. That 
isa foregone conclusion. The honorable Senator 
ays there is no discretion left. If we admit Cali- 
fornia without this amendment, it is imperative 
upon the governor of Georgia to call a convention, 
ind we must meet the consequences. I suppose 
we must look upon this asa fixed fact, that we 
ist have this amendment or a war with Georgia. 
We are placed in this very curious position. 
Gentlemen call upon us to cut off some fifty 
thousand or one hundred thousand miles from 
California, and to add a large amount to Texas, 
or else they will be down upon us. We are 
placed in this alternative. There is a Scylla and 
1 Charybdis; but instead of the danger of 
falling into the one while we avoid the other, 
we are in danger of falling into both. Unless we 
cut off California, and convert a portion of it into 
slave territory, or if we can cut off any portion of 
Texas, and convert it into free territory, we are in 
danger of civil war. ‘hen the honorable Senator 
from Virginia [Mr. Mason] tells us that fifteen 
States have resolved that if we do so and so, then 
we shall encounter their opposition. They have 
taken their position; it is an irrefragable determi- 
nation from which there is no retreat. Then where 
dowe stand? What place for deliberation have 
we? We have none. ‘The most that may be said 
to be left is a place of repentance; that isall. Now, 
sit, gentlemen seem to speak as if this were not a 
leliberative body. By no means. It is merely a 
poy that registers the decrees of sovereign States. 
tused to be said to be the privilege of the French 
Parliament to register the decrees of the King. But, 
sir, the French Parliament had this great advan- 
lage over us: They had but one sovereign to write 
decrees for them. When they had registered them, 
‘here was no danger of another sovereign coming 
in with a decree directly opposite to that. We 
cannot claim the same advantage of simplicity and 
uniformity in the design and purpose of the decrees 
which we have to register. Here we have thirty 
sovereignties—no, I believe only fifteen sovereign- 
ties—({ have not heard that the northern States 
claim to dictate to the General Government)—for 
whom we have to register decrees, and we have to 
obey them all, however contradictory they may be. 
ell, sir, what is the first decree? Cut off Cali- 
fornia at 36° 30’; if you do not do that, there is a 
collision there. Then add all New Mexico on to 
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Texas; if you don’t do that, there is another col- 
lision there.. Then there is a decree from the 
whole fifteen sovereignties combined to do or not 
to do something—I don’t understand very well 
what—or there is danger of collision with the whole 
of them. 

If the Federal Government has really come to 
this alternative, we had better at once accept the fact, 
and content ourselves at once with registering these 
decrees, and attempt to obcy them as well as we 
can, and then the matter is ended. But to attempt 
legislation under such circumstances is exceedingly 
foolish. Let us receive the decrees, and submit 
them to a Committee of Thirteen to see if they 
cannot be harmonized. Let us register them, and 
go home and tell the people that we have nothing 
further to do; that there are the decrees which it 1s 
proper for them to obey, and that we have exe- 
cuted our duty in promulgating them to the world. 
l ask, in all earnestness, if we are not in danger of 
converting ourselves into a great legislative joke, 
if this is to be the course of our 
the measure of our legislation. 

If we are to submit to whatever these sovereigns 
may decree, is it worth while to keep up any 
longer the idle form of a deliberative assembly? It 
seems to me not. Gentlemen seem to forget en- 
tirely that there isa country lying north of the Po- 
tomac and of Mason and Dixon’s line. They 
entirely forget it. The controversy is between 
southern States. A discussion is to come off some- 
where down South, between Mississippi and South 
Carolina, upon what is the true doctrine in rela- 
tion to this subject of State resistance. 1 would 
like to know at the start if it will be safe for any 
citizens of States not sovereign to be there merely 
as spectators, [laughter]—not to put in a word, 
sir—but will it be safe for ** fanatical’? men to go 
theraeto be listeners, looking down from the gal- 
leries, with a president rapping them down with 
his hammer whenever they smile a little out of 
order? [Laughter.] If it be, according to the 
course which this discussion has taken, it is th 
only thing that is left to us. 

Now, i do ask gentlemen to look candidly at 
this matter. I was called to order for Spe aking of 
the threatening manner in which the discassion is 
conducted. But, sir, at the peril of being 
to that cisely line again, I mast still allude to it. I 
ask gentlemen to look this matter see 
whether it is altogether becoming that we should 


proceeding and 


ubjected 
over, and 


sit here to legislate under impending disasters, 
which are continually foretold, if they are not 
threatened. 

I hope that when my friend from Mississippi 
(Mr. Foore] goes forward to allant an- 


tagonist in South Carolina, the first questh 


meet his g 
nin the 
debate will be whether that compromise bill passed 
or not. I do think that that is an imp 
tion. I ask gentlemen now if that bill has passed ? 
If so, then everything which they ask for has been 
obtained; and what is the use of talking further 
about resistance to the Governme! 
tion of the Union, and all that What is it they 
want more, if that bill has actually passed? The 
Wilmot proviso is dead and buried; the Senator 
from Mississippi is 1 about that. They have 
a territorial government established without the 
Wilmot proviso—that is what they have been con- 
tending for. T! contention is re- 
moved. That great question, so far as any action 
of ours is concerned, is setticd—settled in their 
favor, and settled by a very decided majority. 

One word about the Missouri compromise. 
That is in order, of course, because it is the very 
question now before the Senate, whether that line 
shallbe run through California. Now, sir, how was 
that applied when first instituted in 1820? Did the 
South give up to the North all that lay north of the 
line’ of 36° 30’? Not at all, sir. They laid out 
the whole of the State of Missouri north of that 
line with slavery in it. And, again, what was the 
application of this jine when Texas was annexed 
to the Union? By the constitution of Texas, 
slavery is established throughout her limits, 
Slavery exists by force of law in Texas up to the 

2° of north latitude. Was there any violation of 
the spirit of the Missouri compromise there? Do 
gentlemen see any such violation? And yet they 
talk as if the admission of a State excluding slavery 
and extending one particle below the line was an 
irreparable breach of the arrangement. Yet, the 
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whole limits of Missouri are north of it, and when 
oe was admitted quite up to her northern 
bodfidary, the only provision or restrietion in re- 
gard to it beinggthat when new States are formed 
with the consent of Texas, those which lie north 
of that line shall not have slavery in them. If the 
Missouri compromise is to be adhered to in its let- 
ter and spirit, there is not under these precedents 
any violation of it in the admission of California 
with her present limits, and her constitution pro 
scribing that institution ' 

I have said more than I intended, and I should 
have ended before if I had not been called to order. 
But I wanted to suggest to gentlemen, that if we 
are carrying out the idea of a deliberative assem- 
bly, the habit of telling us continually that if we 
do this or i“ do that we shall meet with col 
ltsion amounté#fo what I should denominate threats 
and intimidation, if | were not fearful that the use 
of such language would be offensive: and as it is, 
ifany one will look me out softer words in Web- 


ster’s Dictionary, meaning the same thing, I will 


use them instead. Sir, this is the argument with 
which the North has been met ever since the 


foundation of this Government up to the present 
time. The people of the North are slow in their 
movements and patient under aggravation. They 
are ready to submit and to bear much, as they 
have borne; but gentlemen should remember that 
the inhabitants of the northern States are men— 
that they have somewhat of the feelings of men. 
They have some of the pride that belongs to their 
birth and country; and deep-seated as ts their at- 
tachment to the Union, long-suffering as is the 
forbearance with which they submit to exactions 
and insult, | ask gentlemen, if it is not 
that this thing may go a little too far, and that 
even northern patience may be exhausted, and 
northern indifference be aroused into resentment at 
last ? 


1) 
possibvie 


One word more in regard to dissolution. Per- 
mit me to say that this bill, in my humble jadg 
ment, if it has not done much good, has done 
something to insure the perpetuity of the Union, 
by bringing together very incongruous materials, 
and causing those to act together who have usually 
been separated; by which means they have dis- 
covered in each other more amiable traits of char 
acter than they had supposed while they were in 
comtinual antagonism. There mayghave been at 
least that good result from the discussions which 
have oécupied us here for the last six or eight 
montns. 

Mr. CLEMENS. I move an adjournment. 

Mr. DOUGLAS. Let us have a vote first. 

Mr. CLEMENS withdrew his motien 

Mr. DICKINSON. 1 think the Senator from 
New Hampshire [Mr. Hare] has suggested an 
important consideration; and if the fact be as he 
supposes—that those who have opposed and de- 
feated the compromise bill for reasons directly op- 
posite, have, in being thus brought inte proximity, 
learned to Jook upon each other with more indul- 
gence—it will not be denied that the bill has in this 
respect alone, whatever may have been its faults, 
real or imaginary, accomplished one considerable 
good. The cer in our federative organ- 
ization has been supposed to rest In the indulgence 
of extreme antagonistic opinions 
of slavery in the 


of the 


, 
rreat Cal 


upon the subject 

northern and southern sections 

Union; and if, as the Senator supposes, 
these conflicting elements, by having been brought 
Into proximity in common opposition to the bill, 
have overcome in any degree the vast distance by 
which they were formerly separated, the Senator 
has not over-estimated the benefits to be derived 
from their being thus temporarily drawn to act 
together. Anxious as I was to see the bill car- 
ried, | heard the remark of the Senator with much 
satisfaction, and concur with him in the hope that 
the future may realize his expectations A scene 
is described by the poet between two representa- 
tives of remote sections, when ‘* there was a mu- 
tual glance of great politeness;” and the Senator 
seems to claim as much between himself and those 
whom he has usually so warmly opposed. 

But, again: if the Senator is correct in his views 
—and I rely entirely upon his assumption—it 
must be productive of benefit, and especially if 
there should be an unfortunate conflict of arms. 
Napoleon, while devastating Europe by fire and 

|, sword, would not permit shots to be directed to 
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the castle where his future lady-love was lodged; | 
and the Senator evidently sees much safety in. the 
belief that no one could be induced to dra@Phis 
eword aguinst his friend, or onegyho had aided | 
him in the defeat of the odious eMin promise. If, 
therefore, the good feeling has been established 
which he insists has, it may not only tend to in- 
dividual harmony, but avert dire calamities, and 
perpetuate the Union for at least two generations. 
In this view of the case, therefore, I congratulate 
the country that even so much@good came of the 
defented compromise bill. It has frequently been 
said that six months of the session had been | 
wasted. If the senator is correct, it has been the 
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most profitably spent of any six months since the || 


foundation of the Government. 

The defeated bill had, according to its oppo- 
nents, some peculiar and contradi@@ry character- 
istics. It took agood share of free soil from New 
Mexico, and gave it up, according to cant phrase, 
to the curse of slavery in Texas; and, at the same 
time, it took the same large wr from Texas, 
a slaveholding State, and made it free soil in the 
Territory of New Mexico. It abolished slavery 
in all our territory, and, at the same time, ex- 
tended slavery there, so that slaves were to rise 
up from the rocks and crevices of the mountains, 
at a concerted signal, like the clansmen of Roder- | 
ick Dhu. Besides, according to testimony of the | 
highest possible eharacter—that of distinguished 
Senators—it yielded up everything to the South, 
and, by testimony of the same kind, equally en- 
tiled to credit, it yielded up everything to the 
North. I did not like all the features of the bill, | 
but regarded with especial favor those two features 
—one of which gave the whole to the South, and | 


the other of which gave the whole to the North— | 
of course giving up nothing to either; and hence | 


I supported it and desired its passage. 


But I am | 


the more reconciled to its defeat upon the view | 


taken by the Senator from New Hampshire, that 
it has in some degree harmonized what otherwise 
would have remained in perpetual conflict, and I 
second his wishes that good results may follow. 

On motion, the further consideration of the bill 
was then postponed until to-morrow. 





Faiwar, 4ugust 2, 1850. 
The Senate again proceeded to the consideration 
of the bill. © 
The PRESIDENT stated the question.to be on 
the amendment proposed by Mr. Foote to the 
amendment of Nir. Douctas. 


Several Senators. ‘* Queation! 
Mr. BERRIEN. Mr. President, 


uestion !”’ 


|| crease the excitement; and calmly to determine | 


am very re- | 


luctant to trespass, even for a brief moment, upon | 


the time of the Senate, or to attempt to stay the 
action of the majority in relation to the subject 
which is now underconsideration. But I cannot feel 
that it is consistent with the duty which I owe to 
my own State, nor to the equally imperative obliga- 
tion which Lowe to the Union at large, not to make 
the brief suggestion which I propose to offer to the 
Senate. This is a proposition to reatrict the bound- 


ary of the proposed State of California in the mode | 


specified in the amendment,and to make that restric- 


tion one of the conditions upon which California | 
Now, sir, my | 


is to be admitted into the Union. 
colleague stated yesterday to the Senate the posi- 
tion which has been assumed by that State of 
which we are both representatives. Itis not my 
purpose in this Chamber to discuss the question of 
its propriety. [ present merely to the consideration 
of the Senate the fact that it has been assumed that 
the obligation imposed by the Legislature of that 
State upon the Executive is imperative, and that the 
call of a convention to consider the state and condi- 
tion in which the United States will be left by the 
passage of this act must be the inevitable result of 
tts becoming a law, with the boundaries prescribed 
by the constitution formed by the people of Cali- 
fornia. Sir, | do not mean to enter into a discus- 


sion of the questions which were debated here | 


yesterday. {It does not appear to me—I submit 
with great respect to the gentlemen who entertain 
different opinions, and meaning to express mine 
merely as the cule by which I shall regulate my 
own conduct—it does notappear to me that this 
is the proper theatre on which to discuss the ques- 
tion of the rights which the States of this Union 
may exercise in the event of any legislation by 


| upon these questions. 


| bling of that convention will probably be confined | 
| to the people of that particular State; whether the 


| now agitates and disturbs the Union; and whether, 


| form the subject of debate. : 
| engaged in public life during the period, oreven fora 
| much shorter period than it has fallen to my lot to | 
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Admission of Californita—Messrs. Berrien and Foote. Senate 
Congress which they shall consider inconsistent | because I desire to present this subject to the 
with their constitutional rights. That question | ate in a spirit of conciliation. I ask them © Sen. 
will be decided by the people of each State, not by || cise an undoubted power—one which the 44 
their representatives here. I have no authority, || tainly ssess—to restrict a boundary we cer. 
in the commission which they have intrusted to || cannot be important to the interests of ion n 
me, to enter into such a discussion on such a the- | to preserve, nor to any interests in the wo 
atre. When—which I hope may never occur— || States—not even to those who are most anxi oe 
| when the Congress of the United States shall pass || solicitous for the accession of an additional 1 
any act which the people of any of the Siates of | State; l ask them to%exercise that undoubted no - 
this Union shall consider as violating their consti- pw 


: ' ! in a matter so comparatively indifferent to Calif. 
tutional rights, my own view of the subject is, that | nia and to the United States, in view of the ae 
the proper theatre for such discussion is within the | ble consequences which may result by the dine - 
limits of such State. ance of the peace and harmony of the Unica, [ 

I do not entertain a doubt that upon the passage | am not among those who desire to ascertain th 
of this bill in the form in which it is presented, | strength of this Government—its capacity, b ; 
the Governor of the State of Georgia, acting in || resort to physical force, to control the action i 
obedience to the resolutions of her Legislature, | free people by whom it has been established. oa 
must convene a convention, and that the people of | [ do not hesitate to express the opinion that oh 
Georgia, assembled in convention, will then delib- || ever those who direct it shall feel that the : 


; . | 2 are ay. 
erate what are their rights and duties consequent | thorized and compelled to resort to phyaied foes 
upon such legislation. To the citizens of Georgia, | for such a purpose, the Union, which ia the result 


members of that convention, it will be competent 
to express the opinions entertained by them as to 
the obligations imposed upon the people of that | 
State, the rights which they may exercise, and the 
duties which they are required to perform. Until that 
time arrives—and I pray that it may be averted— | 
I desire to avoid the discussion of the subject, ex- 
pressing only my opinion that the people of that || 
State, it they shall so convene, and if they shall 
decide that their constitutional rights have been 
violated, will fulfill the duties devolved upon them 
by that state of facts in such a manner as may 
become freemen and patriots, with a full sense of 


their obligations, and of the responsibility conse- | mon glory in the past, and the assured hope of a 
quent upon their decision. 


; || common and glorious destiny in the future. | be. 
But, sir, the consideration which I desire to pre- || lieve that the strength of this Government consists 
sent to the Senate of the United States is this: If it || in its studiously abstaining from all resort to phy- 
be believed that the Governor of any State of this |) sical force for the purpose of executing its man- 
Union, acting in obedience to legislative resolu- |! dates—in a determined forbearance to abstain even 
tions of such State, will feel himself obliged to as- || from the expression of any intention or a deter. 
semble her people in convention, for the consider- | mination to resort to such force. I believe that 
ation of the grave and et question which || this Union will endure as long as its most ardent 
now agitates and disturbs the Union, and which |) lovers shall desire, if that feeling shall be cherished 
we for the last eight months have been endeavor- || by those who administer the Government. If, 
ing in vain to settle—if it be simply believed that || actuated by the contrary feeling, they shal! vaunt- 
such a consequence will follow, | ask Senators to | ingly proclaim to the people of the United States 
consider how much the assemblage of such a body, || the existence of the power, and, if in their judg. 
under such circumstances, will be calculated to in- || ment the occasion shall require it, the disposition 
and determination to resort to military force to re- 
duce to submission those who may question their 
| authority, it will have lost the essential element of 
its strength—of its moral strength—the affection 
of the people of the United States. Sir, a people 
may be or be driven by military 
force into submission. By the exercise of sucha 
power they may be rendered the fit subjects of 
despotism. But it is not by such means that you 
can qualify men for the discharge of their duties as 
citizens of a free republic. 

It is with this feeling strongly pressing upon my 
mind, with an anxious desire that those conse- 
quences which, if they be not probable are possi- 
ble, may result from pressing, in its present form, 
the measure under consideration, may be averted, 
that I have felt it to be my duty to present the 
| subject in this aspect for the consideration of the 
American Senate. The people, not of the South 

or of the North, but the people throughout the 
United States, will thus understand that if this 
| measure—I mean the admission of California with 


of the united counsels of our fathers, will hays 
lost its value in the eyes of a great portion of the 
American people. I repeat, sir, I do not desire tp 
test the physical strength of this Government, | 
| do not wish to see the experiment made whether 

it can carry out its edicts by military force, in op- 
position to the determination of the people of any 
one or more of the States of this Union. My be. 
| lief is that this isabe strongest Government upon 
| earth; but its strength does not consist in the phys. 
|| ical force which it cancommand. It has a moral 
strength, founded upon the ties which unite us, a 
sense of common interest, a recollection of a com- 


whether this is not a sufficient reason for endeav- 
oring to avoid that necessity? It is unnecessary 
for me to discuss the right of secession; the right 
of a State to withdraw from the Union. What I 
desire to say is, that the people of one of those 
States will be assembled in convention, for the 
purpose of considering the grave questions pre- 
sented by this and other acts of Congress, which | 
they may regard as violating their constitutional | 
rights. 1 ask you to consider whether the assem. | 


effect will not be to increase the excitement which | 


in fact, it may not lead to consequences which we | 
shall all deplore? In this view of the matter, the | 
question | desire to ask is, whether the enlarge- 
ment or restriction of this proposed State of Cali- | 
fornia be a consideration which can be weighed in 
the balance against even these possible conse- | 
quences? You have it in your power to restrict 
the boundaries of California. That is now the |! her present constitution and boundaries—shall re- 
territory of the United States. You are about to | sult in producing an excitement which it may be 
admit a State, as a government over a portion of | «found impossible to control, the people throughout 
it; and itis within your constitutional competency || the Union will understand that the Senate of ihe 
to decide over what portion the government which || United States have deliberately chosen to adopt 
you are about to efect shall extend. | that course, rather than the more conciliatory on¢ 
The question of power being undoubted, the re- || which might have averted these consequences—the 
maining question is, whether the restriction of the | restriction of the boundary of that State in the man- 
limits of California to 35° 30’, as proposed by the | nér proposed by the Senator from Mississipp!, 
Senator from Mississippi, [Mr. Foore,] is a con- {Mr. Foote. 
sideration which can weigh in the scale with the | Mr. FOOTE. Mr. President, some remarks of 
consequences which probably or even possibly || the Senator from Georgia, connected with the de- 
may arise from the increase of the excitement and | bate of yesterday, call for an explanation of my 
agitation in a portion of this Union? | own attitude. I know he did not intend to connect 
Sir, [have abstained, and will stillabstain, from § me with the subject he remarked upon—the case 
the discussion of those agitating questions which presented by the admission of California with her 
No man who has been | present unrestricted boundaries, in which case 
Georgia has resolved, it seems, upon further action 
—because | did not remark upon that case. Some 
remarks which fell from me yesterday might be 
| grossly misunderstood, and 1 might suffer serious 


be, can, | presume, be without a decisive opinion 
I forbear to discuss them, 
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justice hat 
mi eference at all to the admission of California 


ith unrestricted boundaries, and with her present | 
v 


wpstituuion. It had no reference toa case of actual 
wee 


gression. = ‘ 
wr ean amounted to intolerable oppression, the 
age 


vecessity Of revolution would instantly arise. But 
raid say, and I stand by it, that if any body of 
een should rise and say, without just provocation, 


thet they will oppose the Government, and not | 
‘bey its laws, but will secede from this Union, and | 
break up the Union, with or without aggression, | 


those men, wherever found, are traitors, and must 
be dealt with as traitors. In this | am sustained 
»y every President, from Washington down. It 
must be the doctrine of every man that loves his 
sountry, and who is anxious to sustain this Union 
in opposition to faction. It is well known that 
General Washington recommended in the most 
arest manner to march an army to Massachu- 
wits once, for the purpose of putting down Shay’s 
rebellion. He also marched an army to Pennsyl- 
yania, in order to put down an insurrection there. 
| do not believe we have ever had a President of 
the United States who would not, in case of insur- 
rection in any partof the Union, be willing to do 
his duty. I did not intend to say a word upon the 
ase presented by the Senator from Georgia here 
to-day. = 
portunity of adjusting this question; and if it is not 
adjusted, the South is as much to blame as the 
North. A plan of adjustment, equitable in its 
character, has been presented. From the opposi- 
tion of southern men, as much as of northern men, 
ithas been defeated. Now, the case is presented 
by certain gentlemen in South Carolina, that they 
are justified in rising in rebellion merely from a 
failure on our part to legislate. If so, then this 
Government is not worth living under. I read 
from a certain speech yesterday, which all must 
recollect, which solemnly declares that if Congress 


shall undertake to admit California into the Union | 


atall, South Carolina will secede from the Union, 
snd seize upon California, upon the mouth of the 
Mississippi, and blockade the Western States. I 


say, in such a case as that, if the President of the | 


United States did not enforce the authority of the 


Government, he would be recreant to principle. | 
That is what I said yesterday, and it is what l say | 
I do not | 
conceive this language, as suggeated by the Sena- || 


today,and am prepared to maintain. 


tor from Georgia, improper or dangerous. On the 
contrary, | know nothing more dangerous than 


the advancement of the sentiments of the Senator 
from Georgia, that it is improper, or dangerous, | 


or censurable in any respect, to assert that this 


Government will maintain itself against faction. | 
The contrary idea will give faction a triumph over || 


government. It is important on this occasion, as 
well as on the occasion in which General Jackson 
had to act, that the wholesome idea should be in- 
culeated that this Government is one of force as 
well as of law, and will maintain itself against 
traitors. 

Mr. BERRIEN. I thought I had protected 
myself from the commentaries even of the Sena- 
or from Mississippi, by the express declaration, 
when speaking of the debate of yesterday, that 
what | said upen that subject was merely the ex- 
pression of my own individual opinion as to what 
was the proper rule of my own conduct. It seems 
to me difficult to misunderstand a declaration 
which, in the very act of uttering it, was confined 
to the expression of a rule of conduct for the indi- 
vidual by whom it was uttered. 


the propriety of the remarks made by the Senator 
from Mississippi, or any other Senator. My sim- 
ple object was to explain the reason why I did not 
enter into a discussion which seemed tg have ex- 
cited so much interest, and to do it by stating what 
lconsidered as the proper rule of my own con- 
duct. 1 think, and have no hesitation to repeat 
the declaration—expressing simply my own indi- 
vidual but sincere conviction—that the most effect- 
lve mode of destroying the real strength of this 

overnment is the assertion of the right and the 
*vowal of the intention to resort to military force for 
the purpose of enforcing its decrees. That is my 
wn individual opinion. It is nota rule for the 
conduct of others. { offer no 





Mr. FOOTE. Will the Senator allow me to 
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I therefore repeat that what I said had | 


On the contrary, | said that in case | 


| fact, none was sent. 


I will say that there has been a fair op- | 


I did not under- | 
take to blame or censure others. ' did not question | 











condemning General Washington for recommend- 
ing to the Government of that day the sending of 
a military force into Massachusetts for the purpose 
of putting down Shay’s insurrection, or afterwards 
in sanctioning efforts to put down the insurrection 
in Pennsylvania? 

Mr. BERRIEN. If I understand Shay’s in- 
surrection in Massachusetts, it was against the 
State government. Am I right? 

Mr. WINTHROP. 


not merely aii insurrection against the State gov- 
ernment, but that it was an insurrection which oc- 
curred prior to the adoption of the Conatitution of 
the United States. And although, in some letters 
of General Washington, | think to Governor Bow- 
doin, then chief magistrate of Massachusetts, he 
expressed his opinion that it was extremely de- 


| sirable that there were some National Government 


which might send its army to the aid of the civil 
government of Massachusetts, yet, as a matter of 
We put down our own re- 


bellion. The State authorities of Massachusetts, 


by their own army, suppressed the insurrection of | 


that day; and, if the Senator from Georgia will 
pardon me for adding it, it has been my hope, 
from first to last, that, if there should be rebellion 
anywhere else, the same circumstances will be 
found to exist, and that each State will be able for 
itself to suppress any attempts to rise against the 


| Government, whether of the United States or of 
| the State authorities. 


Mr. BERRIEN. The question which is pro- 
pounded to me by the Senator from Mississippi 


| is, whether | disapprove of the expression of a de- 


sire on the part of General Washington to inter- 
fere for the purpose of suppressing insurrections? 
Now, the Senator perceives at once, from the ex- 
planation ‘given by the Senator from Massachu- 
setts, that there is no sort of analogy between the 
case in that State and that which is now supposed 


i The insurrection of Shay was against the authori- 
| ty of the State. The case we are considering is 


that of a State acting by its constituted authorities 
against the Federal Government. Again, that in- 
surrection took place before the Constitution was 
framed, and the regret expressed was, that there 


was not a National Government competent to send | 
the necessary forces to aid in repressing the insur- | 


rection. Butdo not the Senate and the Senator 
perceive the difference? In the event of an insur- 
rection against the constituted authorities of a 
State, or, as it is termed in the Constitution, ** do- 
mestic violence,’’ there is an express power in that 


instrument for the interference of the Federal Gov- | 
ernment, but only on the request of the Legisla- | 


ture or Executive of the State. It was made one 
of the duties of this Government by the Constitu- 


| tion, in such a case and upon such an application. | 
| But that is a totally different question from the one | 


which is presented when the constituted authori- 
ties of a State shall unite to resist the action of 
this Government. For that there is no provision 
in the Constitution. 


very well that that was not the action of the con- 


stituted authorities of Pennsylvaniabut of an un- || 


| organized body of people, citizens of that State, 
| not acting under its authority, but without it, and 
in opposition to the authority of the United States. 


is now proposed. 


I feel to avert its occurrence that I have made 
these suggestions to you to-day. It is under the 
influence of the same feeling that I have expressed 
the opinion that this declaration of the possession 


| of a power not expressly conferred by the Consti- | 


| tution, and an intimation of a disposition, under 
| given circumstances, to exercise it for controlling 
| the action of any of the States of this Union by 
| physical or military force, is one which is calcu- 
| lated to produce the very consequences which we 
| all desire to avert. 
} 

! 


Mr. FOOTE. I hope I have not been under- 


a case as that of which | have spoken shall arise. 
I hope no one has understood me as being anxious 


} : 
] to bring about a collision of arms between the 
| United States Government and the government of |: 





Do I understand him as | 


_Mr, If the Senator from Geor- | 
|| gia will allow me, I will state to him that it was 


Again, when the Senator || 
refers me to the case in Pennsylvania, he recollects 


stood by any one as expressing a desire that such || 
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one of the States, for | certainly have never enter- 
tained such a sentiment, nor intended to express 
it. But I did say, that if any State in the Union, 
as I find so threatened in certain quarters, should 
attempt to seize on the mouth of the Mississippi 
with a view of blockading the northwestern States, 
and on the whole State of California, with or 





| without provocation, that it would be the duty 


of this Government to maintain ite just authority ; 
and to say otherwise, or to remain silent when 
the contrary doctrine is asserted, is to weaken the 
power of this Government, and to give to faction 
a triumph over it. 

Mr. BERRIEN. The Senator, | hope, does 
not state that as the case which I put. 

Mr. FOOTE. I only state my own case. I did 
not speak of the case of the Senator from Geor- 
gia. I spoke of the case of California, and 1 
have only to say that some gentlemen will be mis- 
taken in making California a test question, after 
what has occurred here. That is my opinion. 
The Senator from Georgia, I suppose, will not dis- 
agree with me in a supposition which | will put to 
him. Suppose the State of Delaware—the power 
of the larger States has such an imposing majesty 
as to have blinded the apprehension even of legal 
gentlemen—should withdraw from and resist the 
laws of the Union, and the people were to hold 
public meetings declaring her to be out of the 
Union, and were to establish free ports, and pro- 
vide the means for a military defence of the State 
against the power of the Union; I ask, if in such 
a case it would not be our duty to employ the lan- 
guage of solemn warning to our fellow-citizens of 
that State on the subject, and to pat them in mind 
of their constitutional duties, and to assure them, 
in the most solemn and imposing manner, painful 
as the duty might be, that the Government would 
discharge the duty of putting down insurrections ? 
Would not that be a case of domestic insurrection? 
And is it not the duty of the Government, not only 
to maintain the Constitution and the laws inviolate, 
but to suppress domestic insurrection also? | will 
not discuss the question of State sovereignty; it 
has already been sufficiently discussed. It was 
sufficiently referred to by me yesterday; and I say 
again, as | said then, that whenever any body of 
men present themselves in lawless array against 
the Government, and attempt to break up the 
Union to gratify their own caprice, or their own 
lawless and intemperate desires, such men, where- 
ever found, must be considered as lawless and un- 
principled, and punished accordingly. So Wash- 
ington would now speak from the grave; and so 
would Jackson, and any other patriot who has 
heretofore spoken to us, and added honor to the 
annals of the nation. 

Mr. ATCHISON. 1 differ entirely with my 
friend from Mississippi in the position which he 
has assumed. I have followed his lead for the 
last six or seven months. I have voted for and 
sustained the bill for the admission of California 
and the organization of territorial governments, 
&c.; but, sir, during all that time it never entered 
my mind fora moment to censure or denounce 
any southern man for voting against that bill. Sir, 
I felt asif | were conceding all, as if 1 were surren- 
dering everythiug except the honor of the South 
ang the slave States of this Union, and | was will- 


| ing to make that concession and surrender for the 
| sake of peace and tranquillity once more. 
| was the impression on my mind, and it is upon 
Sir, there has been no precedent for the case which || 
I trust in God such a case may || 
never occur; and itis from the sincere desire which | 


That 


northern men that the responsibility (if any there 
is) of the defeat of this measure should rest, and 
upon them alone. It was nothing more than a 
surrender on our part, with the forms of that sur- 
render prescribed by ourselves. We see men 
willing to act on one hypothesis, which was aug- 
gested by one of the resolutions of the Senator 
from Kentucky in the early period of the session. 
That great truth ia, that the Mexican laws have 
abolished slavery in all the territories which we 
acquired from Mexico, and that they still remain, 
and will remain, in force until repealed by posi- 
tiveenactment. Well, if this hypothesis be true, 
was not this bill a complete and unconditional sur- 
render on the part of the slave States of every foot 
of terMtory acquired by us from Mexico? 1, how- 
ever, concur with my friend from Mississippi. 1 
do not believe in the truth of this so-called great 
truth in lawa I differ with the Senator from Ken- 
tucky on this subject, and I believe, with southern 
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statesmen and lawyers, that it is a most prepos- 
terous proposition; and hence I voted for the bill, 
leaving it to be decided by the Supreme Court of 
the United States whether this wae or was not a 
truth in law. But, under this state of things, are 
those of our southern friends who have thought 
proper to oppose the bill deserving of censure 
from any quarter, be it North or South? I think 
not, sir. Such were my feelings during the whole 
contest in regard to that bill. Every northern man 
who opened his mouth on this question asserted 
thie great truth of law, and the additional truth 
that no legislation here could ever overcome the 
laws of nature excluding slavery from the Terri- 
tories. Well, if they believed what they said, 
had they not everything in the contest which they 
claimed, except positive legislation in the shape of 
the ‘* Wilmot”’ or some other proposition? Yes, 
sir, the responsibility reste upon them. It wasa 
stretch of patriotism on the part of a southern man, 
or a man representing a slave State, to vote for 
that bill, and I felt the responsibility which I in- 
curred in doing it; but | was willing to meet it for 
the sake of peace and tranquillity. Now, the Sen- 
ator from Georgia says that the Legislature of his 
State—by I know not how large a majority, but, 
if I recollect aright, by a vote of about two thirds 
of each branch—adopted a resolution making it 
the duty of the Governor to call the Legislature 
together when Congress should pass a bill admit- 
ting California with her constitution and bound- 
aries as she then presented therself. And the 
Senators from that State to-day, as they did yes- 
terday, rise and ask and implore the Senate to 
relieve that Governor, in the existing state of ex- 
citement, from calling her Legislature together at 
this time. Butis there anything unconstitutional in 
their being thus called together, as the distinguished 
Senator from Kentucky, for whom I have the 
most profound respect and veneration, yesterday, 
and the Senator from Mississippi to-day, would 
seem to suppose? They, aa I conceive, unneces- 
sarily, and as I further conceive most impoliticly, 
get up here and denounce a movement of this 
kind in the strongest language. 

Mr. FOOTE. I have repeatedly stated that | 
do not intend to refer to the action of Georgia 
even in the most remote manner. I have stated it 
so often that lam afraid 1 am wearying the pa- 
tience of the Senate by repeating it. 1 intended 
to limit my remarks to the facts presented by me 
yesterday relative to occurrences within the limits 
of another State of the Union. Nor did I refer 
to the question of the admission of California, 
which, involving as it does many delicate ques- 
tions, | preferred to leave to the State of Missis- 
sippi to act on hereafter as she may choose. 

Mr. ATCHISON. Very well, sir; I will pass 
by that point. I believe, sir, that committees, 
composed as they are of men, are operated upon 
and governed by the same motives and the same 
principles of action that individuals are. Now, 
sir, itis a mere hypothesis upon which these gen- 
tlemen argue. They suppose that resistance will 


be made, either on the action or non-action of 


Corgress on the subject of slavery in the Terri- 
tories; but I think it is premature and impolitic to 


infer anywhere the existence of such a state of 


things. ‘Sufficient unto the day is the evil 
thereof.’’ If an individual is threatened, unless 
he be a very recreant and coward, will it not 
rather induce resistance on his part than if kind 
words and patience were used towards him? 
Upon a mere hypothesis the military force of the 
Union, the bayonets of its soldiers, are to be 
turned against the States—against Texas, unless 
she surrenders her claim to the territory in dis- 
pute—against South Carolina, unless she submits 
to the proviso. 

Mr. FOOTE. Ihave not said that. 

Mr. ATCHISON. I am arguing on a hypo- 
thesis. 

Mr. FOOTE. It certainly is not my doctrine. 

Mr. ATCHISON, It is all unnecessary; just 
a8 unnecessary as it is for a Senator here in his 
place to threaten disunion in the event of the pas- 
sage of any law of Congress. These matters will 
do well enough outside the walls of the Senate 
chamber, and of the House of Representatives, 
and flaming editorials may be ae or stump 
speeches made onthe subject. And if Congress 
shall attempt to deprive a sovereign State of the 
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South—for the Senator from New Hampshire in- 
formed us yesterday that there were no sovereign 
States at the North—of any of its rights, why, a 
thousand orators will mount the stump and threat- 
en a dissolution of the ‘Union, and even the con- 
quest of the Union, by the smallest and least 
formidable State in it. But suppose they do? 
Suppose a sergeant drinks a toast denouncing the 
Union, or a major, or even a colonel in South Car- 


| olina shall do the same thing, is it worthy of no- 


tice and attention in the Senate chamber? Why, 
sir, almost every paper in the southern States, and 
almost every orator who mounts the stump, if this 
is a correct doctrine, deserves a halter and should 


receive it. It is all mere gas, and I regret that ' 


some portion of this gas has entered both ends of 
this Capitol. 

Now, there is one way to avoid forever a disso- 
lution of this Union, and that is, to let the Federal 
Government and Congress exercise no power 
which is doubtful. Let them pay a due regard to 
the rights and interests of every section of this 
Union, whether it be the North or the South, and 
let them bow even to the prejudices of any section 
of this Union. This, sir, is the way in which, as 
I humbly conceive, this Union is to be saved and 
perpetuated. Now, if our northern friends had 
but come to the rescue—if they had voted for this 
bill, as they could according to their own theory, 
if they believed a word of what they said, and if 
they were not the veriest hypocrites that ever 
crawled upon the face of the earth—if they had 
come to the rescue and passed this bill, the whole 
question would have been settled. I doubt their 
sincerity, sir, whether in or out of the Senate 
chamber, and | think their votes justify the lan- 
guage I have used, wrong and unsenatorial as per- 
haps it may be in itself. 

Mr. FOOTE. I have but a short reply to make 
to the Senator from Missouri. I regret, indeed, 
that he has taken me to task on what he well calls 
a hypothetical case, for certainly a more hypothet- 
ical one was never stated here or elsewhere. | was 
not speaking of the action ofa State when uncon- 
stitutional acts were perpetrated by the Govera- 
ment amounting to intolerable oppression; for I 
stated yesterday that 1 have ever believed that 
it was, In such a case, the duty of a State or 
States, or of any portion of the people, to resist it 
to the utmost. The Senator says he thinks we 
should not go outof the way to bring in here mat- 
ters and things which occur in South Carolina, and 
he thinks, also, that the sergeant’s toast and the 
speeches, extracts from which I| read yesterday, 
are unworthy of notice by the Senate. He has 
forgotten that the distinguished gentlemen whose 
speeches I quoted are commended to my especial 
esteem. 

Mr. ATCHISON. If my friend will permit 
me, | should have gone on to say, that I did not 
approve of the speeches to which he refers. I have 
consulted all along with him in regard to this bill, 
and I know that the motives which influenced him 
in his course were pure, patriotic, and honest. 

Mr. FOOTE. I merely intended to say that 
the speeches made by these distinguished men in 
South Carolina, recommended that sovereign State 
to resolve on secession, whether we legislated or 
not, ina particular way. I read yesterday from 
those speeches, in which it was declared, that 
whether we legislated for the admission of Cali- 
fornia or declined all action on the subject, the 
time for dissolution had come, and that a large 
number of persons there believed in disunion per 
se. I did say that I disapproved of such lan- 
guage, and thought it deserved reprehension. I[ 
did say, and I think now, that a large number of 
persons in South Carolina seem to have partici- 
pated in those sentiments, and if so, it is not a 
hypothetical case, but one actually occurring, 
which we shall have to meet first with the lan- 
guage of warning and afterwards by other means. 
That is my opinion of the matter. The Senator 
says that threats and menaces prove very little. 
Well, the case proves itself. The threats and 
menaces come from South Carolina, and what do 
we? We do not use force, but we simply say that, 
if her armies shall come to put down the Govern- 
ment and destroy the Union, which we are re- 
solved to preserve in its original purity by all the 
means necessary, we will, if necessary, and as is 
our duty, resist them to the utmost. If they use 
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: en 
arms for its destruction, we will use arms als 
our defence and the defence of our insti, ti - 
This is all I said, sir. The menaces eae 
other quarters, and are not uttered here. W. 
simply say, we will not permit a few indivi 
in South Carolina to seize upon the mouth ry 
Mississippi and blockade the northwestern St 7 
and seize even on the State of California san! 
because they happen to choose so to do T 
should turn out, after all, that all this languas ; 
mere gas,g@s the Senator says, and that ‘tan S 
no such serious danger as there seems to a : 
should turn out, after all, that Mr. Rhett and M 
Chesnut are not men of influence and standi 
and are not sustained by a large number of Pi 
sons, most gladly shall I learn it. All] ask i 
proper submission to the laws of the land an. 
where and everywhere, when constit 
enacted and carried out. 

I did not intend to pass censure on anybody for 
not voting for this bill, but merely to state how it 





nd any. 
Utionally 
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was defeated; the modus operandi of its death ys 
have all witnessed; and I said I thoucht that 
northern and southern gentlemen were equally to 
blame for that defeat. Southern genilemen voted 
against it, and southern votes defeated it, for 
northern votes alone certainly could not Then 
I say that southern and northern votes combined 
for the defeat of the bill. I merely wish the mat. 
ter to stand before the people as it really is, and | 
have not censured any gentleman. While | would 
not censure southern men for voting according to 
their own views of propriety, | am not prepared 
to censure northern men for voting also according 
to their views of propriety. And, so far as I have 
studied men here, while | disapprove of the course 
of most of the northern men, I must say that | 
have no good reason to believe that southern men 
are actuated by purer motives than northern men 
in this matter. 

Mr. ATCHISON. Mr. President—— 

The PRESIDENT. The Chair must call the 
attention of Senators to the amendment under 
consideration. The Chair finds that the debate 
has taken a latitude which does not comport with 
parliamentary law. 

Mr. ATCHISON. [I will try and keep in order 
in the little I have to say, and even if I should get 
out of order, I address the Senate so rarely that | 
think it ought to be overlooked. [Laughter.] 
Now, about the only apology for al! the Senator 
from Mississippi has said—the only apology for 
his allusion to what individuals have said on the 
4th of July occasions in South Carolina, or to 
stump addresses to the people—is in this, and I do 
not censure him for it: Even the worm will tum 
and sting when trodden on; and, sir, small asis 
the Senator from Mississippi in form, we all know 
that he isalion inheart. [Laughter.] That, sir, 
is his only apology for alluding to what has trans- 
pired, or what individuals have said of him in 
South Carolina or elsewhere. I ask the Senator 
whether South Carolina or any other State in the 
Union, through her Legislature, the only organ 
through which she can speak, has ever threatened 
dissolution in any contingency? When a State 
shall have thus spoken through her constituted au- 
thorities, what she says is a legitimate subject for 
comment here. Now, the language used by these 
gentlemen in South Carolina is hyperbole itself. 
What did they say? Why one, a military gen- 
tleman, no doubt, perhaps a sergeant, was for 
marching an army from South Carolina to take 
possession of California! Was there ever any- 
thing more hyperbolical? Was it worthy the no- 
tice of the distinguished Senator from Mississippi: 
And another thing there were going to do was \o 
blockade the mouth of the Mississippi and the 
whole of the Northwest!) Why, if you were to 
lift up th@whole State of South Carolina and piace 
her at the mouth of the Mississippi, the frst 
breaking up of the ice would wash her aff. [Laugl 
ter.] Could there, | ask, be anything more hy- 
perbolical, anything less worthy the attention 0 
the distinguished Senator from Mississippi, upo® 
whose shoulders the weight of this Government 
has rested for the last six or eight months. 
{Laughter.] . 

Sir, Ldfd intend, and I intend yet, before this 
question is concluded, to give you my humbie 
views in relation to the merits of every point !0 
regard to it that has presented, or will present 
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ving so between this and the Ist of December or 
oath of March. {Laughter.] / 
wr. CLAY. I ask for the yeas and nays on 
be amendment. 

“The yeas and Nays were ordered. 

vr. BADGER. | I do not propose, Mr. Pres- 
dent, to add an obituary notice to those that have 
vn already delivered in the Chamber upon the 
ee il for the admission of California, and for 
oe purposes, nor to enter at all into the investi- 
mtion as to the mode of treatment pursued with 
* orto inquire whether its untimely death is really 
», be attributed to the mistaken administration of 
medies by its friends, or to the infusion of pois- 
‘ooug matter into it by its enemies; but, as the 
yeas and nays have been called for upon the 
mend nt, and have been ordered by the Senate, 
and as 1 shall give a vote contrary to my individ- 
al wishes and opinion, often expressed in con- 
versation with my friends, I desire to bring to the 
spsideration of the Senate, as briefly as 1 can, 
and yet So that they may be distinctly understood, 
the reasons which will govern me in giving that 
vote. ae m 

The present amendment, Mr. President, if [ un- 
jerstand it aright, proposes to take from Califor- 
sia, which this bill wiil admit as a State, a certain 
sortion of the territory included within the bound- 
ries established for that State by herself. Now, 
sir, wish, in the first place, to say that, for my- 
wif, 1 much prefer California, if admitted at all, 
admitted with the whole extent of boundary which 
sheclaims. 1 prefer it because, if we are to have 
a free State upon the Pacific, without any arrange- 
ment of compromise or compensation, it is far bet- 
terto have one than two free States there; and, 
athouzh I know that if California be admitted as 
a State, with unmutilated dimensions, it is compe- 
tent for Congress, with the consent of that State, 
atany time to establish another within her limits, 
and though I think it very probable, that at no 
distant day, that result will be produced, yet, sir, 
itis obvious, at least it seems obvious to my mind, 
that, by admitting California with a portion of ter- 
ritory cut off as proposed by this bill, we shall in- 
vite, encourage, and at once precipitate upon our- 
selves the establishment of another free State upon 
the Pacific. 

But further, Mr. President, I am not desirous 
of adding to the number of these States, whether 


theaddition be of free or of slaveholding States. I 


ok upon itas a great calamity that the country 
should be placed in a situation which makes jt ne- 
essary that other States shall be admitted into the 
Union. I think the value of a place in this Union 
isin the inverse ratio of the number of States that 
compose it: the smaller the number the greater the 
honor, the power, the influence, the relative 
strength in the Union of the different members 
that compose it; and, if my own wishes could pre- 
vail, there should never be another State added to 
itfrom this day forth to the end of time. 
But, sir, upon this, as upon every other subject, 
I desire to act like a practical man, looking at the 
condition of things in which the country is placed 
—considering not what is the desirable merely, 
but what is the practicable; not what would be the 
vest in itself, but what is best relatively, by being 
tless evil than something else. Hopeless, there- 
fore, entirely hopeless, in the possible accomplish- 
ment of what I desire, of having the number of 
these States fixed—fixed at present and forever— 
the question which is presented for consideration 
ia this amendment, as affecting this bill, offers, I 
think, these alternatives, to admit one State upon 
the Pacific, with a possibility or a probability that 
another will soon be there, or to admit one State 
upon the Pacific, with a provision in the very bill 
for her admission which almost necessarily and 
certainly draws after it the admission of another. 
This, Mr. President, is the view which I have 
‘aken, both as a southern man and as an American 
—considering both what I would desire for that 
portion of the country in which [ live and from 
which I come, and what I would desire in that far 
higher and nobler sense—considering myself a 
“itizen of this great American Republic. In either 
view, 1 myself prefer, if California is to be ad- 
mitted, that she should be admitted with the whole 
of her boundaries—the larger the better for me. 
ut, looking at this matter as a practical man, and 


. and I trust [shall have an opportunity of 
self; a 
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in reference to other considerations, I am not dis- 


posed to persist in the view of the subject which 
strikes meas being in itself the best. Southern 
gentlemen here think that if California is admitted 
—if California comes into the Union by a separate 
and independent measure, that admission will be 
more acceptable to the people of the South, to the 
southern country generally, if she comes in shorn 
of her vast size and present dimensions. Well, 
if so—if any considerable body of people will be 
pleased by that arrangement—if it will tend to 
make the southern portion of this Union either 
better satisfied or less discontented with whatever 
may be the issue of the proceedings of this session 
of Congress—l set no such value upon my own 
opinion upon that subject, and by no means esteem 
so highly what seems to me to be on the whole 
the best, as to refuse to concur in such an amend- 
ment. Gentlemen have expressed the opinion that 
the admission of California—the simple admission 
of California by itself—the passage of the Wilmot 
proviso in a territorial bill—the abolition of slavery 
or the slave trade in the District of Columbia—one 
or all—will produce a spirit which will or may 
lead to forcible resistance in some one or more of 
the southern States. If they have such an opinion 
with regard to the effect of the admission of Cali- 
fornia without a diminution of her size, it affords 
to them, of course, still higher motives for pressing 
the reduction now before the Senate. 1 do not un- 
dertake to refer at all to what may be the state of 
opinion upon that subject in any other portion of 
this Union than that State one of whose repre- 
sentatives on this floor Lam. One or two Senators 
yesterday—I think the Senator from Virginia, 
{Mr. Mason]—without naming North Carolina 
particularly, by a general description, seemed to 
include her among those States which have, by 
some public act, or in some other authentic man- 
ner, determined upon resistance to some or all of 
these measures. Now, repeating what | have had 
occasion to say heretofore, and what has been 
several times said by other gentlemen, that I claim 
no right as a Senator here to consider or decide in 
that character, or as an individual of my State, 
when or how, or for what reasons, or under what 
circumstances, or with what measure of resistance 
any of the proceedings of this Government will be 
met, I still must say that no gentleman is author- 
ized, by any public act done in North Carolina, 
to pronounce that she, in her capacity as a State, 
or her pedple as a collective mass of individuals, 
have at any time resolved or intimated that, upon 
the adoption of any or all of these measures, they 
would resort to any opposition, either directly or 
indirectly, threatening the dissolution of this Union. 
| presented last session to the Sen&te resolutions 
adopted by the Legislature of my State, concern- 
ing these slavery questions, and they were printed. 
I beg the indulgence of the Senate, while, in order 
to make myself understood, I read certain of these 
resolutions: 

3. Resolved, That we view with deep concern and alarm 
the constant aggressions on the rights of the slaveholder by 
certain reckless politicians of the North; and thatthe recent 
proceedings of Congress on the subject of slavery are fraught 
with mischief, well calculated to disturb the peace of our 
éountry, and should cail forth the earnest and prompt disap- 
probation of every friend of the Union. 

4. Resolved, That the enactment of any law by Congress, 
which shall abolish slavery or the slave trade in the District 
of Columbia, or shall directly or indirectly deprive the citi 
zens of any of the States of the right of emigrating with 
their slave property into any of the Territories of the United 
States, and of exercising ownership over the same while in 
said ‘l'erritories, will be an act not only of gross injustice 
and wrong, but the exercise of power contrary to the true 
meaning and spirit of the Constitution, and never contem 
plated by the tramers theréof, 

5. Resolved, That while we do not intend hereby to be un 
derstood as conceding that Congress has the power, under 
the Constitution, to enact a law prohibiting slavery in any 
portion of the Territories of the United States, yet, for the 
sake of preserving the peace and promoting the perpetuity of 
the Union, we are willing that the basis of the Missouri com 
promise should be adopted in reference to the recently-ac- 
quired ‘l'erritories of New Mexico and California, by extend- 
ing the line then agreed upon to the Pacific ocean. 

6. Resolved, That we believe the people of North Caro 


lina, of all parties, are devotedly attached to the Union of 


the States; that they r@gard it as the main pilkar in the edi- 
fice of real independence ;. the support of tranquillity at 
home, of peace abroad, of safety, of prosperity, and of that 
very liberty they so highly prize ; that they cherish a cordial, 
habitual, and immovable attachment tO it, and that they 
watch for its preservation with jealous anxiety; that they 
believe it is the daty of their public servants to discounte 

nance whatever may suggest even a suspicion that it can in 
any event be abandoned, and to repel indignantly every at 

tempt to alienate any portion of our country from the rest, 
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or to enfeeble the sacred ties which now link together the 


various parts, 
* 


Now, I say that though the Legislature of North 
Carolina have spoken, as they had a right to apeak, 
the feelings and opinions which they entertained 
and cherished upon these vexed and debated sub- 
jects—have spoken them in manly, distinct, and 
fearless terms—that Legislature has not only given 
no countenance to the idea that they would con 
sider any or all the measures against which they 
protest as the grounds for dissolving or for weak- 
ening this Union by any act of theirs, but they 
have, by their concluding resolution, expressed the 
contrary in language unmistakable, for they have 
declared that the Union is not to be looked upon 
as ‘fin any event to be abandoned.”’ And what 
ever deduction is to be inade from the force of that 
broad and comprehensive expression, ‘IN ANY 
EVENT,” it is certain that, in their view, neither 
one nor all of the measures against which they 
protested as unjust and oppressive would consti- 
tute an event to justify an abandonment of the 
Union. It is as clear and undeniable as any con- 
clusion of a well-formed syllogism that the Legis- 
lature of North Carolina have declared this: ‘* We 
protest against what we deem a spirit of aggres- 
sion and injustice; we shall view certain acts of 
legislation on the part of the Congress of the 
United States as unjust, and as contrary to the true 
spirit of the Constitution, as not designed or looked 
to by the framers of it; but, unjust as they are, 
contrary as we believe them to be, to the true and 
proper spirit in which the Government should be 
administered, either separately or all put together, 
would not furnish an event in which this Union 
ought to be abandoned.’’ This is the sentiment, 
clear and unmistakable. 

I have heard this subject alluded to often. | 
have heard observations made, implying that, by 
some act or acts, the State which I have the honor 
‘O +2present here had pledged herself in some 
mode or form to take some course directly tending 
or indirectly looking toa dissolution. [ have long 
desired to put this matter right before the Senate 
and the country. I have availed myself of the 
present opportunity to do it. It seems to be fit, 
proper, and germane to the subject now under con- 
sideration. 

[ have said that no one is authorized to pro- 
nounce for the State of North Carolina that this 
legislation would produce any such results as [| 
have referred to. I go further. I believe—I do 
not propose to speak the voice of North Carolina 
upon that subject, | give my own opinion, and but 
my Own opinion, just for what that opinion is 
worth, independent of these resolutions—nay, I 
have no doubt that the people of North Carolina 
will refuse, for any such cause, to embark in any 
proceedings which, either directly or indirectly, 
look or tend to a dissolution of the Union. Thi 
is my clear and decided opinion. In the first place, 
strong as my opinions are upon this subject —look- 
ing with a degree of abhorrence, which I want 
language to express, upon movements: that have 
been made in reference to this delicate and much 
agitated slavery subject—feeling as I do, as a 
southern man, that we have much to complain of 
in our friends upon this floor, who have been un- 
willing to make the smallest sacrifice, not of prin- 
ciple, but the smallest sacrifice of pride, the smallest 
sacrifice of anything, for the purpose of yielding 
the smallest boon that men hav@ ever asked from 
their equals—yet, looking upon this conduct as | 
do, as I cannot but look at it, I say that, in my 
judgment, it constitutes no case to justify, excuse, 
or palliate a measure culculated to put this Union 
in jeopardy. When I speak about the dissolution 
of this Union, | do not consider myself as arzuing 
about the dissolving of a contract for the building 
of a house, or the supply of so many thousands of 
shingles, or of a mercantile partnership to transact 
business for the pecuniary benefit of the partners 
—I do not consider it as a question of dissolving a 
** confedewacy,”’ as this Union is often emphatically 
called upon this floor; I do not look upon this 
Union as a confederacy, a league. From the day 
that the Constitution of the United States was 
adopted, it became a union of Government. The 
Constitution is a constitution of Government, and 
not a Confederacy in any proper and just sense of 
that term. The Constitution speaks of our con- 
nection not as a Confederacy, but as a Union, and 
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of itself not as articles of a league between the 
States, but as a Constitution established by the 
people. Ours ie a national Union, consummated 
by the Constitution into a national Government. 
When [ am thinking or speaking about the causes 
which will justify a movement for the purpose of 
dissolving such a Union under such a Government, 
I consider myself as bound to make out a case 
which would justify my resistance to the State 
Government under which [ live. It must be a case 
of abuse, of oppression so great, as that not only 
shall the just and reasonable limits of power be 
pccaelineel but the consequence of submission 
muet be more intolerable than that which attends 
resistance. When we look abroad upon this coun- 
try, | cannot consider the dissolution of this Union 
otherwise than as an event fraught with the moat 
frightful consequences to the people of every por- 
tion, and to the peopie of my own, followed with 
inevitable and irremediable ruin. That is my 
opinion —that is my settled conviction. 

Now, sir, whatever my views, sentiments, and 
opinions with regard to the proposition of allow- 
ing us to diffuse our slaves over any territory be- 
longing to the United States, they have been be- 
fore expreased in the Senate, and I do not propose 
to recapitulate what [ have said. It is clear and 
demonstrable, (so at least it seems to me,) that the 
true duty of every man connected with this Gov- 
ernment, as a patriot, as a Christian, as a humane 
man, ag a friend to the African race, (and | admit 
no man to be a better friend to that racethan | am,) 
it is the duty of every such man, in my judgment, 
to permit the diffusion of slave population wherever 
the climate and mode of cultivation will permit its | 
profitable employment. But to speak to me per- 
sonally, as an individual; to appeal to my judg- | 
ment as a man, about taking measures inany way 

ooking tu a dissolution of this Union, because we 
are not at liberty to carry slaves to California, 
New Mexico, or Utah !—why, there seems to be no 
proportion under Heaven between the compara- 
tively omal!, almost indiscernible premises and the 
vast and portentous conclusion. [| wish northern 
gentlemen would think otherwise than they do of 
this matter of slavery, and the diffusion of the 
slave population. They take up this idea: slavery 
is an evil; it is a great evil; it is a physical evil; it 
is a moral evil; therefore, as soon as possible, we 
muat bring about the abolition of it—must at once 
adopt measures for that end, or, at any rate, | 
promptly prevent the extension of its area. That 
is the whole argument. And how does it stand? 
Why, when gentlemen express these views, and 
urge tie conduct founded upon them, one might 
suppose them speaking of a world where evils 
had been heretofore unknown, where everything 
had been in harmonious order in the moral and 
ynysical state, and suddenly this one single evil 
had fallen among us to disturb our peaceful cond!- 
tion, and we need but to eradicate it, and restore 
ourselves at once to universal happiness and vir- 
tue! Bautitis notso. Welive, and our race have 
ever lived, save fora brief space, in the midst of 
evils necessary, which cannot and ought not to be 
at once removed. Physical pain is anevil. But 
yet do we not know that, without looking at the 
higher moral purposes whieh it is made to serve, 
the moment we consider man as a mortal being, 
subject to various diseases which produce death, if 
not met by proper remedies, but which may be re- 
lieved by their timely application, and regard pain, 
as in truth it is, the sensation by which nature 
warns us of the existence of disease, and points 
eut its localuy, the whole character of the subject 
is changed, and what is in itself undeniably an 
evil, becomes, under the circumstances, an evil, 
necessary to protect us from a greater, and there- 
fore relatively a good! ‘The necessity of labor— 
that man should be obliged to work to-day that he 
may eat to-morrow—is in self an evil. We know 
that its an evil, because it was first pronounced 
upon man as a punishment for transgression. “In 
the sweat of thy face shalt thou eat byad.’’ A 
curse, a punishment—yet not merely penal, but 
remedial also; for does not every one see that, 
though in itself it is an evil, yet, in the actual 
moral condition of man, itis an evil necessary to 
prevent far greater evils, and therefore a blessing; 
since we must all perceive that if man, with his 
present passions and corrupt natuge, were turned 
loose in a world producing spontaneously every- | 


Admissio 


thing to maintain his strength and gratify his ap- || States. 
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petite, he would be a monster of revolting crimes 
and misery; and therefore this necessity of labor, 
in itself an evil, becomes incidentally a good. Is it 
notso with everything, or nearly everything? It was 
very well said by the Senator from Louisiana, [Mr. 
Sore,] a few days ago, that government is an evil. 
it is true, all government is an evil. That one man 
or twenty men should be authorized to exercise 


authority over another man as good as themselves, | 
We know it is in itself an evil. The || 


is an evil. 
first institution of any government on this earth 
was a curse pronounced upon Eve: ** Thy desire 
shall be unto thine husband; he shall rule over 


thee.”’ Before that there was no such authority upon |) 


this earth. They lived perfectly equal. All govern- 
mentisanevil. The best of government in itself 
is an evil, because it involves the control of one 
man over another. But does not everybody know 
that such as man is, there must be government to 
prevent the most frightful crimes, and consequen- 
ces the most destructive to everything that is ex- 
cellent, virtuous, and desirable upon the earth? 


| And this Government, in itself an evil, because an 


evil necessary to prevent worse, becomes a good. 
We all look upon arbitrary and absolute govern- 
ment as specially an evil, and yet every man knows 
that even that may bea blessing. If a people are 


in such a state and circumstances as to be totally” || 


unfit to govern themselves, it is far better that they 
should be governed by one man than be left with- 
out any government atall. That is undoubted. 
Again, to refer to another instance: polygamy 
and divorce are evils, undoubtedly evils, because 
contrary to the original institution of marriage by 
God himself. 


the earliest times. 

Now, what is the course of our friends’ reason- 
ing upon their principles respecting this evil of 
slavery? Why, it must be eradicated; it must be 


no further diffused; it must not be treated as you | 


would treat aught else; it must not be gently han- 
died, but instantly extirpated, or forcibly circum- 
scribed. Is there any justice in this reasoning ? 
W ould it be applied to other objects? Why, sir, 


this very case of polygamy and divorce to which | 


I have referred existed for hundreds of years under 
a government established by God himself. 
tolerated; and we have authority for saying it was 


allowed and tolerated on account only of the hard- || 


ness of heart of the people for which that govern- 
ment was established. Even in the View of Om- 


nipotence, it was better to permit for hundreds of | 


years the breach of His own institutions, by which 
one man and one woman were to be united to- 
gether as mart and wife, and for life, than to inter- 
tere by law, and restrain the people from habits 
and usages to which they had been so long accus- 
tomed and were so devoted. Itis not too much to 


say, that it was seen by ur to be impossible, with- || 


outa miraculous interposition, inconsistent with 
his designs for the government of free and moral 


agents, suddenly to change the habits and charac- 


ter of that people. He could not, therefore, do it 
without sacrificing the ends for which that gov- 
erament was established. 


Now, Mr. President, it is said that slavery is in || 


itself an evil. Be itso. Does it follow that it is 
to be removed? Are we about to set up our rash 
judgments, and maintain that we cannot endure for 
an hour what Heaven itself endured under the 
Jewish theocracy for hundreds of years? When 
it was said by our Saviour to him who had a 
withered hand, ** Stretch forth thy hand,” and he 
stretched it forth whole, a miraculous power pro- 
duced health, strength, and resteration. But what 
should we say if a miserable empiric, seeing that 
same withered hand, and pronouncing that the 
withering of the hand was an evil, and ought to 
be removed, had, by violent manipulations, forced 
it to its former length? ‘The result would have 
been seen of this insane folly, in the ruptured ves- 


| gels, and in the agony of the unhappy soafferer. 


Sir, | hold myself to be agedecided a friend. to 
the African race as any mat in America, and | 
undertake to lay down two propositions with re- 
gard to them ag they exist in this country: The 
first is, that there are no three millions of Africans 
upon the face of the globe who are, either physi- 
cally, morally, or intellectually, in as good a con- 
dition as the three millions of slaves in the United 





They are evils existing amongst a | 
large portion of mankind, and have existed from | 


It was | 
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_ The second is, that there is no 

|| sense in America, wha knows anythin 

|| their condition, and the condition of the . about 
_who believes that their circumstances waa? 
|| better, or rather would not be infinitely worse = 
|| they now eman€ipated. Then, what are we ean 
|| Here is the problem to be worked out. a 
|| judgment is, that the true policy of eaieges _ 
‘| and people, the true course to be pursued 

Christian men, acting in accordance with what 
have seen developed in the Divine procedure jy i 
| past history of the world, is to allow this . 
tion, (which God has permitted, for som 
and good purpose, to be trensmitted to our shor, 
to diffuse itself where climate and soil invite a 
'to behave with humanity and consideration ,, 
| those depéndent upon our power, and trust to i 
_ wisdom which overrules all things, to discover i 
us Or our posterity how it is to be made productin 
of higher if not of the highest good. In the mean 
tume any unwise tampering with it is, in my judy. 
ment, a proof either of presumptuous ignorance of 
| of great disregard of the well-being of the com, 

munity. 

Let me here repeat what was said, and so well 
| said, by the honorable Senator from Louisians 
(Mr. Souxe,) that, when we speak of property is 
| Slaves, we do not speak in the same sense as we 
do when we speak of property in horses and jy 
cattle. We do not mean property in the absolute 
sense of the term, as excluding all consideration 
for the subject of that property, except as a thing, 
| Property, in that sense, is not applicable to the 
| nature of the case. We acknowledge our relative 
|| duties. We recognize the slave as a fellow-being, 
inferior in social condition, but yet our fellow. 
creature. 
|| Idonot doubt at all that there is an obligation 
|| on every community where this institution exists, 
| when the period shall come in which these ry 
straints can be lessened, more or less, with advan. 
tage to the parties who are under them, and with- 
out injury to those who have the control—when it 
can be done so as to produce real and true good—to 
| make that relaxation; just as I believe it to be the 
| duty of the Emperor of Russia, so far and 80 soon 
as his people are sufficiently advanced to be capa- 
ble of taking part in governing themselves, to 
modify or surrender that supreme and despotic 
authority which he now exercises over them; but 
it is sufficient for us to say that that time has not 
|| yetcome, and cannot yet be foreseen. The tink 
has not come when even initiatory and prospective 
| measures can be looked to. We must, therefore, 
| leave the present generation to struggle on with the 
| difficulties, whatever they may be, that are inci- 
| dent to their position, trusting—for everything de- 
| pends, in this respect, upon a higher and a wiser 
| foresight than ours—trusting that in the future— 
| perhaps, probably in the far distant future—good 
may be worked out of this institution, more than 
commensurate with all its present evil. 

Now, Mr. President, although 1 have these 
views—although I entertain them strongly—al: 
though I feel deeply what I think is an unauthor- 
ized disposition to tamper, with or without im- 
proper designs, with our domestic institution of 
slavery—it is my deliberate opinion that no meas 
| ures now accomplished, or now threatened, can {ur 
| nish justifiable, reasonable, or excusable grounds 
for taking any measures of resistance calculated 0 
lead to a dissolution of the Union. But, sir, there 
is this I will say: there is a mode of resistanct 
_which no man will resort to more cheerfully thea 
| I; itis a constitutional resistance—it is standing 
/upon the platform laid down by the honoravie 
| Senator from Kentucky, [Mr. Cray,] of remaining 
in the Union, and fighting for our rights in we 
Union. , 

Now, how are we to doit? It happens, or 
tunately for us, that, although taking the who 
country, we are, on the slavery question, In 4 Mir 
nority, there are some cases of legislation in wh! h 
our northern friends have a deep interest—i® 
_which we are not entirely insignificant. Out 

friends of the North’ are exceedingly anxious » 

have some remedial measures; such as wil! hep 
| their manufactories, and brighten the prospects ° 
| their languishing operatives, and give renew 
_presperity and happiness to their formerly pro* 

perous and thriving people. Well, sir, | amo" 
|| of those who believe in the absolute power of Coa 
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) the Wilmot proviso. 


se 


~ 3lst Conc.....1sT Sess. ; 


“ ove . ss 
on power to establish prohibitory, protective, 
as 


duties that Congress may choose. I be- 
or any ; 


eve, also, 
other consi 


go as 


very other country. Now, here were my friend 
ra New Jersey, (Mr. Mitver,] and my friend 
from I 


tom Rhode Island, [Mr. Greene,) not long since | 
fri . 


presenting petitions, in which are strongly depict- 
ed the sufferings of their portions of the country 
oor want of adequate protection, and Congress is 
nest called to their relief. 


Now, sir, my mode of contending for our rights | 
It wants the aid of no Nash- | 
rile Convenuon, no Southern Convention, ne | 


iga very simple one. 


,mount of armed men, no disunion, no secession. 
We just stand right here, and ask for and enforce 
our reasonable claims. 


our northern friends; and how have we asked it? 


We have used—certainly I have used—no lan- | 


wave either of defiance or even of demand. We 
cues 


have been content earnestly and affectionately to | 


wsk—yes, to entreat, not insolently to dictate or 
require. We have said, do not wantonly what you 


know will be regarded amongst us as affrontful, | 
yokind; do not apply to these Territories the Wil- | 
You can have no motive to apply | 


mot proviso. 
it, unless it be a paltry pride, which leads you to 
persevere, at all hazards, in what you have once 
purposed—the simple willingness to offer an affront 


pecause you have the power to offer it. There is | 
nothing of value to be accomplished by it, no re- | 


guilt to be produced—none in the world. Ours has 


ven simply asking, on the part of men who can | 
hold out no longer, to be permitted to march out of 


their fortification with their side arms and their flag 
flying. What has, so far, been the answer—the 
answer in effect? Surrender at discretion: we care 
not for your feelings. It is no motive for our ac- 


tion that you have a sensitiveness upon this sub- | 


eet, and that what will offend you is unimportant 


ious: we will have the Wilmot proviso; we will | 


vole for it; we will vote for no bill without it. 

The Senator from Massachusetts [Mr. Davis] 
candidly avowed his reason for being opposed to 
the compromise bill to be, that it did not contain 
It was not the combination 
of subjects in the bill, it was not the undiscovera- 
ble insult to California in putting her along side of 
New Mexico and Utah, which dictated his oppo- 
dition, but the want of the Wilmot proviso. 

Mr. DAVIS, of Massachusetts, (in his seat.) I 
tid not say that that was my only ground of ob- 
jection to the bill. 

Mr. BADGER. 
honorable Senator said that that with him was a 
suficient ground. Now, sir, beyond this omission 
of auseless and amongst southern men offensive 
proviso, we have asked only a good and effectual 
law for the surrender of fugitive slaves—a measure 


which the Constitution makes a clear and impera- | 


we duty—a measure which no man can refuse us 
without utter disregard of our rights and of con- 
suilutional obligations. 


Well, then, sir, if they will persist in refusing || 
these most moderate claims—if they will not listen | 
toour remonstrances, but will, from motives of 


ral or affected humanity, disregard the injunc- 
tions of the Constitution, and in the wantonness of 
power insist on unnecessary and offensive legisla- 
tion, what remedy have we ?—or have we any? 
‘ous verrens, as a celebrated editor is or was in 
hehabitof saying. Sir, our 
circumstances is plain. When their applications 
tome into this Chamber for relief and assistance 
for their suffering manufactures—when they pre- 
‘ent to us an account of the discharge of workmen 
tnd the closing of worksheps, the drooping of all 
eit industrial pursuits—I will, so far as | am 
concerned, resist all their applications and reject 
‘eir petitions. They will be addressed not to un- 
villing ears, but to ears reluctantly though sternly 
Closed to their appeal by a sense of justice, neces- 
“ly, and self-protection. Yes, sir; though every 
Manufactory in the North should be stopped, 
though her whole industrial pursuits should be 
withered, though her streets should be filled with 
“urdy beggars, and her asylums and her poor- 
~ouses should everywhere be crowded, her pub- 
* and private charities oppressed and overbur- 
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r this whole subject. I believe Congress 


that it is right and proper, when no | 
jerations intervene, to use that power | 
to give the industrial pursuits of this country | 
, decided advantage over the industrial pursuits of | 


What have we asked of | 


Not the only ground; but the || 


urse under such | 
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dened, and though the remedy lay in my single | 
vote, that vote should not be given. Not, Mr. 
President, (God forbid it!) that | should rejoice to 
look upon their sufferings—not that | wish to mar 
their prosperity, or that | would deny relief if there 
were any other possible means by which wg could 
contend for reasonable claims, for just considera- 
tion. Reason they reject; persuasion and entreaty 
they spurn; they answer our claims with their no- 
tions, with sentimentality; they treat with scorn our 
opinions, and judgment, and wishes and feelings. 
What, then, is left to us, or at leastto me? I hold 
myself as having no right to go out of the Union— 
| ho right to destroy it—and & have no wish, if I 
had the right to do so. Then | must stay here, 
and, by such means as the Constitution has put 
in my hands, endeavor to bring our northern 
friends to a pause for reflection. ‘Though on this 
slavery matter they are with a numerical majori- 
ty in this Union, they cannot protect their indug 
try without southern help. And where will they 
get it, if southern Whig Senators refuse i, accord- 
|| ing to the intimation of the Senator from Georgia 
(Mr. Berrien) the other day, and according to 
what | say now for myself, and what | am author- 
ized, | think, to say for my colleague, and what, 
though not particularly authorized, | have no 
doubt | may be permitted to say for my other 
honorable friend trom Georgia, now in my eye, 
| (Mr. Dawson]? If we give them no assistance, 
can you tell us how they will reanimate their in- 
terests, and restore again those once glorious pala- 
ces of labor in which wealth and prosperity had 
made their abodé, and from which this wealth 
and prosperity spread over their whole country? 
They throw us back upon the necessity of refusing 
them our aid,.if they persist in their course. | 
envy not their prosperity; God knows I do not. 
I glory in it, and in that noble enterprise which 
| sought out and builtitup. But for the duty, the 
| hard duty upon me of using this only legal means 
of defence and reaistance, | would stand ready at 
all times to help them forward in their career, in 
a just and reasonable way, which, whilst it builds 
| up themselves, may be giving strength and vigor 
to our common country. 

Mr. President, | do not state what I doas a 
threat. Notatall. In the language of my hon- 
orable friend from Virginia, [Mr. Mason,] speak- 
ing some time ago respecting the State he repre- 
sents, | siffply ‘‘ declare a resolved purpose.”’ : 

Mr. President, as well from the resolutions of 
our Legislawre, which I have read to the Senate, 
as from the view | have offered of the propriety of 
| things, in which I hope to find a cordial support 
at home, I believe, and deem it proper and correct 
to affirm, that North Carolina will not be found 
disposed, upon any occasion which is even re- 
motely probable, to look either directly or indi- 
rectly to the dissolution of the Union. If | am 
| mistaken, still, sir, here occupying a position as a 
| Senator of the United States, | must act upon every 
aubject which comes before me upon my own de- 
liberate judgment. I acknowledge the right of no 
man, or set of men, to command, or authoritative- 
ly direct my conduct, whether they are the Legis- 
lature, or even the people of the State | represent. 
Whatever respect is due—and great and profound 
|| respect is due to their opinions and judgment, and 
|| however important dn element for consideration 
| that opinion and judgment constitute—still my 
| own conscience and my own understanding must 
|| always ultimately rule my own conduct, whenever 
| these come into irreconcilable conflict with the 
| opinions and judgment of others. 

One word more. Mr. President, and I will cease 
to trespass upon the Senate. There is another ca- 
pacity—the capacity of an individual—in which | 
wish to say a word or two about my view of the 
obligations resting upon me. Every gentleman 
must entertain and act upon his own opinions. I 
undertake to arraign none. | acknowledge in each 
a right to entertain, to express, and to act upon his 
own opinions; | claim only the same privilege for 
myself. Now, sir, with regard to the obligations 
under which | stand to the Government of the 
United States, 1 entertain views widely different 
from, if not directly opposite to those intimated by 

the Senator from Virginia, [Mr. Mason,] and the 
|| Senator from South Carolina, [Mr. Butier.)} Sir, 
| { was born a citizen of the United States—the first 
| breath I drew was as a citizen owing allegiance to | 











the United States. 1 did not come into this world 
as a citizen of North Carolina only, and have my 
allegiance transferred by her act to the United 
States. | was born a citizen of the United States; 
| owe allegiance to the United States. The United 
States is my country; and the Government of the 
United States the Government of my country. 1 
acknowledge no more a power of disposing of the 
obligations | have undertaken to discharge to that 
country and that government, and which | hope I 
shall endeavor to fulfll—l acknowledge, | say, no 
more authority in the State of North Carolina to 
dispose of that obligation than in the State of Vir- 
ginia or the State of New Hampshire to doit. If 
the State of North Carolina had not united herself 
with the other States of the Union under the Con- 
stitution—if she had chosen to remain, in the ab- 
solute sense, an independent sovereignty, | would 
have owed allegiance to her, and to her alone; but 
she thought proper to ratify the Constitution of 
the United States, by which the whole State of the 
case was altered. That Constitution is not amere 
confederacy—it is a union; it forms a constitution- 
al government, and | owe a paramount allegiance 
to that government. Why, sir, is not the Consti- 
tution express to that effect? Surely it is; and the 
very form of the oath prescribed for public officera 
by the State of North Carolina, immediately after 
her acceptance of the Constitution, declares au- 
thoritatively the sense in which she understood the 
obligation to the new Government. By that oath 
she taught me, when under her laws I took it, on 
my admission to the bar, that the authority of the 
United States is supreme, and hers subordinate. 
By that oath I bound myself to support her con- 
stitution, only when not inconsistent with the 
Constitution of the United States. | was sworn to 
support the Constitution of the United States un- 
reservedly, and without exceptiog or qualification. 
Therefore, Mr. President, without undertaking to 
determine what influence the views and sentiments 
of the people of my own State might have upon 





| my own judgment as to the propriety of any par- 


ticular course—for certainly the general opinion of 
the State in which a man lives is entitled to great 
weight and influence, and to have a very consider- 
able effect upon him—I must say that | acknowl- 
edge no right in the Legislature of North Carolina 
to exercise the Papal authority of absolving me 
from my oath, or to transfer my allegiance—to 
turn me over to Barbary from the United States, 
or to withdraw my allegiance from the United 
States and make me simply a citizen of hers. 
Therefore fk should hold myself at liberty—yea, 


| bound by every consideration of duty to myself 


and country, by that integrity which binds me to 
maintain and fulfill the oath | have taken—to con- 
sider for myself, under any supposed circum- 
stances, whether a case existed of unmitigated op- 
pression or of dangerous and obstinate usurpation, 
which constitutes a Known and understood excep- 
tion from the general duty of submission to a gov- 
ernment, and’ justifies the oppressed in falling back 
upon the natural right of resistance and self-pres- 
ervation. To iny own State | owe love; | owe obe- 
dience, but not a blind and unlimited obedience. I 
owe her a large, and grateful, and devoted attach- 
ment. She has generously honored and advanced 
me beyond any merits of my own,and has thereby 
added force to the claims which she always had 
upon me as her native-born son, whose ancestors 
on one side, for four generations, have lived and 
died upon her soil. Sir, | acknowledge these 
claims. I feel all that grateful and devoted attach- 
ment, and | hope to be ever ready to prove it by 
more than words. But I cannot forget that she is 
but one State of the Union, and that the whole 
Union is my country. These are my sentiments, 
and upon these | mustact until, by adequate rea- 
sons, | am induced to change them. Hence you 
will perceive, Mr. President, that, looking upon 
the subject in the light | do, holding a supreme 
allegiance to be due to the United States, disown- 


| ing all right, under the Conautution, of secession, 


and perceiving no reason in any proposed disposi- 
tion of these questions, to justify or excuse dis- 
union or any form of revolutionary resistance, I 
have but one mode of defence—but one mode of 
resistance—but one remedy. That I have men- 
tioned. It is legal, constitutional, orderly, and, 
applied as | propose, it is just and fair. 

With regard to the pending amendment, as I 
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have already indicated, | would prefer California 
in her fuli size; but if gentlemen think—if gentle- 
men representing southern constituencies think— 
it will be more acceptable to their people to have 
California admitted with mutilated limits, and to 
have a territorial government established upon that 
portion of the territory which may be withdrawn 
from her jurisdiction, | am ready to vote for it. I 
do not think itis a matter of great importance. I 
think the only effect will be that we shall have two 
free States upon the Pacific sooner than we would 
by admitting California with her present bounda- 
ries. ‘That is the difference. I shall vote for the 
amendment, but am personally not solicitous 
about its success or failure. 

Mr. ATCHISON. Mr. President, | wish to 
make an explanation. I think | was misunder- 
stood, and perhaps | may be misreported, in what 
1 said this morning. I do not know that fact, 
though. But 1 know that some of my friends 
have misunderstood some of the few remarks that 
[ made this morning upon this subject. I said 
that those northern men believed that slavery was 
already excluded from the Territories acquired by 
the treaty of Guadalupe Hidalgo by the operation 
of the Mexican laws, still remaining in force—and 
I used strong language—‘ insincerity” or ‘* hypoc- 
risy,”? or both. 1 think I apologized for using the 
term immediately. I did not intend to make any 
application of the words to those northern men 
who voted against the **omnibus’’ bill, as it has 
been called, and certainly not to those of them 
that voted for it. 1 regretted that I had used the 
words afterwards. I had not time to select my 
language. I intended it in no offensive sense to 
those northern Senators who voted against the 
bill—certainly not to those who are personal 
friends, for they are personal friends, every man 
of them. I belieye that every Democrat from the 
Northwest, with the exception of three, went for 
the bill; and for each one of them personally 1 
have a high regard. 1 did not intend to use my 
words in an offensive sense to any portion of the 
northern Senators. , 

Then, Mr. President, as to another matter. lam 
told by one of the Senators from South Carolina that 
I had inadvertently done injustice to the State of 
South Carolina and to Colonel Gregy. I am ready 
to put that matter right also. Now, the article re- 
ferred to yesterday by the honorable Senator from 
Mississippi [Mr. Foore] | never read until to-day, 
after 1 made the remark which I submitted to the 
Senate this morning. I find now that Colonel 
Gregg, in what he says in relation to blockading 
the mouth of the Mississippi river, says ‘* we,”’ 
meaning the southern States. He was supposing 
the southern States to be involved in civil war, or 
in secession, and meant that they, and not the 
State of South Carolina, could blockade the mouth 
of the Mississippi. Now, to put this matter all right, 
I say | would have employed the same terms to- 
wards the State of New York, if she was going 
to blo@kade the mouth of the Mississippi. Why, 
the State of New York, as well as the State of South 
Carolina, would be washed away by the Spring 
floods in the attempt. I meant no disrespect to 
the State of South Carolina. I am incapable of 
speaking disrespectfully of any State in this Union. 

Mr. DAVIS, of Mississippi. Before the vote 
is taken, | would ask my colleague to accept a 
modification of his amendment, as | can reach it 
in no other way, the question pending being on an 
amendment to an amendment. I wish my col- 
league to modify his amendment by striking out 
from the third line the word “ hereafter’’ to words 
‘© at present claimed by her,’’ inclusive, and where 
it says the boundary line shall be 35° 30’, strike 
out 5 and insert 6, so as to make it 36° 30’. 

Mr. FOOTE. I will accept that modification 
with great pleasure, with the consent of the Chair. 
I took my boundary line from the amendment of 
the gentleman who is_now our presiding officer, 
{Mr. Kine.}] If it be more agreeable to southern 
men, | am willing to modify my amendment so as 
to make the southern boundary line of California 
36° 30’. 

Mr. BADGER. Let it be 36° 30’. 

Mr. FOOTE. With your consent, then, Mr. 
President, I will make the line 36°30’, as sug- 
gested by my colleague. 

Mr. DAVIS, of Mississippi. The modification 
in the beginning of the amendment is merely ver- 


bal. Butit more distinctly declares the purposes 
of the Senate. The change of boundary proposed 
in the latter part of the amendment is merely the 
variation of a single degree. It limits the southern 
boundary of California to the line of 36° 30’. If 
there bea spirit of compromise and concession in 
the Senate, if there be a desire to give harmony 
and satisfaction to the whole country, | expect 
there are none who hear me who will deny that 
that line will give an amount of satisfaction which 
no other line could give. 

Any new line involves the question of the power 
of Congress over subjects that have been so long 
discussed, that it is useless now to refer to them. 
In the establishment of the old line, which has de- 
rived some validity from the acquiescence of the 
States, we avoid many questions—questions which, 
in the present condition of the country, we ought 
to avoid. Then, sir, the country lying between 


> 


35° 30’ and 36° 30' is a desert, with the exception — 


of that which lies around Lake Tulares, and 
which country is peopled by peaceful, semi-civil- 
ized, semi-agricultural Indians, and the missions 
on the Salines. That part of the country is almost 
entirely deserted. 

Mr. FOOTE. 
of my colleague. 

Mr. DAVIS. I was merely making some sug- 
gestions to the Senate why the amendment should 
be adopted. 
35° 30’, which we can ever expect to be populated 
s around “Lake Tulares. The country around 
that lake is at present peopled by Indians who 
should be put under the protection of the Govern- 
ment of the United States; and that can be best 
done for them by a territorial government. 
if ata future day this country shall ever be occu- 
pied by white men, their trade must be to the 
south, and, their commercial connections being 
south, their political connection should be with 
the South. Instead, therefore, of there being any 
objection to this change of boundary, there is a 
geographical reason why it should be made. With 
these views, and with the hope that if there be any 
spirit of conciliation in the Senate, it will now be 
exhibited, | submit the matter to the Senate. 

The question then being taken, by yeas and 
nays, on Mr. Foorer’s amendment to the amend- 
ment of Mr. Douctas, resulted as follows: 

YEAS—Messtrs. Atchison, Badger, Barnwellg Bell, Ber- 


rien, Butler, Clemens, Davis of Mississippt, Dawson, 
Downs, Foote, Houston, Hunter, King, Mason, Morton, 
Pearce, Pratt, Rusk, Subastian, Soule, ‘lurney, and Yulee 

23. 

NAYS—Messrs. Baldwin, Benton, Bradbury, Bright, 
Cass, Chase, Clarke, Clay, Cooper, Davis of Massachusetts, 
Dayton, Dickinson, Dodge of Wisconsin, Dodge of Lowa, 
Douglas, Ewing, Felch, Greene, liale, Hamlin, Jones, Mil- 
ler, Norris, Phelps, Seward, Smith, Spruance, Sturgeon, 
Upham, Wales, Walker, Whitcomb, and Winthrop—33. 

So the amendment was rejected. 

Mr. CLEMENS. Mr. President, is the amend- 
ment of the Senator from Iilinois now pending? 

The PRESIDENT. 
now pending. 

Mr. CLEMENS. If it is in order, I will move 
to strike out all of the bill. 

Mr. FOOTE. 
out all of the bill after the enacting clause, and in- 
sert the ** omnibus” bill, with the California and 
Utah part omitted. 


I have accepted the modification 


The only place between 36° 30' and | 


And | 


That is the amendment 


I have already moved to strike | 
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Mr. RUSK. Mr. President, I hope the bi 
‘ ; ONor. 
able Senator will see the propriety of withdray.. 
this amendment. In the first place, this Ten 
question, this dispute between the United 
and Texas, does not necessarily connect — 
with any of these other subjects at all. an 
subject which stands upon its own merits ‘ 
has been once tried in connection with Cai; 
nia, and everybody knows the result. 
proposed to be associated with a territ 
ernment for New Mexico. 

Mr. FOOTE. Will my friend permit me ; 
plain that matter very briefly ? 

Mr. RUSK. Certainly. 

Mr. FOOTE. Mr. President, I am of opini 
that itis not only more orderly and proper Nn 
that it is indispensable, in order to the sntsh 
lishment of a territorial government of 4, 
right kind for New Mexico, that her bound. 
ary line should be ascertained, or that some “~ 
vision should be made for its ascertainment here. 
after. I am perfectly willing to vote for fixine 
the boundary line, or for the ascertainment of her 
boundary line hereafter. But one or the Other | 
deem indispensable. 

My amendment provides for the establishmer, 
of a territorial government for New Mexico 
The southern boundary line of New Mexico not 
being ascertained, it simply provides for its as. 
certainment. Texas is no more- concerned jp 
the matter than any other State in the Union 
except that she is the State most proximate to New 
Mexice. I do not propose another ** omnibus” bil. 
My amendment is simply a territorial governmen 
bill for New Mexico. I was originally Opposed 
for certain reasons, to intermeddling at all with the 
Texas boundary line. I should not have brought 
it in the connection I have, were it not that the Sen. 
ator from Texas [Mr. Hovsron] expresses a desire 
that the measures should be connected. If we had 
California and the Territories associated now, it 
might, perhaps, be inexpedient to join this matter 
to it; but as it is, no such objection can be made, 

Now my friend will perceive this is simply an 


alifor. 
It is how 
Orial goy. 


0 ey. 


_ amendment to the California bill. He can vote for 


The question then being taken on the amend- | 


ment of Mr. Dovaetas, it was agreed to. 
The question then recurred on Mr. Foore’s 
motion to strike out all the bill after the enacting 


clause and insert the provisions of the late compro- | 


mise bill, with theexception of California and Utah. 
Mr. FOOTE. 


tion of the amendment. My motion is to strike 


out all after the enacting clause in this bill and in- | 


sert the adjustment bill, with the California part 


I will give a very short explana- | 


and the Utah part omitted, and with the amend- | 


ment of the Senator from Lllinois substituted for 
that of the Senator from Georgia. 
I will be frank about this matter. 


I have only | 


one reason for offering this amendment, and I think | 


that reason is obvious enough. 


Gentlemen ask | 


me why | offered it; I will state my reason. I | 


wish the territorial bills to pass before the Cali- 
fornia bill shall pass. I fear, 1 must confess, that 


if the California bill shall be acted on first, there | 


may be serious obstacles to the passage of the ter- 
ritorial bills. That is my reason for offering the 


, amendment, 


| 
| 


it as an amendment to that bill or not. I tell him 
frankly that I do not suppose this amendment will 
be adopted. I wish it may, for the reason I have 
before stated. If it shall not be carried} then | 
shall offer this as a substantive proposition here- 
after, in its present form, or some other that may 
be more suitable. 

Mr. RUSK. I regret that the honorable Sena- 
tor has not concluded to withdraw his proposition. 
This Texas question is approaching a point, and’ 
one in which Texas will have to play a responsi 
ble part, a highly responsible part. She has high 
duties to perform, which she necessarily will per- 
form, unless there can be some agreement or 
some arrangement made. This matter has onee 
been in connection with California. 

Mr. FOOTE. Will the Senator bear with me 
for a moment? 

The PRESIDENT. The Chair will not permit 
the Senator to be interrupted. 

Mr. RUSK. | yield the floor to the Senator. 

Mr. FOOTE. I have deemed it my sacred duty, 
as a representative from the State of Mississippi, 
to offer that amendment. I have offered it for the 
purpose of taking a position which I feel instructed 
to take by my constituents. My constituents feel 
istarentid fa the settlement of this question. Itis 
one of great national importance to them and the 
whole Union. Actigg: in obedience to their wishes, 
and in accordance with my own independent judg: 
ment, I cannot withdraw the amendment. 

Mr. RUSK. Mr. President, I still hope the 
Senator will withdraw his amendment. 

Mr. CLEMENS. Will the Senator yield! 

The PRESIDENT. The Chair cannot allow 
this mode of interrupting a speaker with other 
speeches. . 

Mr. RUSK. I will yield to the gentleman. I did 
not intend to make a speech. 

Mr. CLEMENS. Ido not intend to make # 
speech, but to make a moticn. Mr. President, l 


| think we have been working rather hard for some 


time, and are entitled to a little holiday. I moves 
therefore, that the further consideration of this 
| subject be postponed until Monday next at twelve 


‘| o’clock. It is idle to talk about getting a vote to 


day. There are at least half a dozen amendments 
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io be offered. By Monday we will probably be 
able to agree on something. 

The motion was disagreed to—ayes 19, noes 28. 

Mr. RUSK. Mr. President, | shall feel it my 
juty to vote against this amendment. I hope the 
jonorable Senator will withdraw it. There is no 
more anxious than I am to see all the agita- 
ing questions which disturb the country adjusted 
and settled. iil feeling between different sections 
or individuals is not according to my nature. 

This Texas question does not necessarily con- 
nect itself with any other question. It has no 
connection with California whatever. It has no 
connection with the slavery question, unless gen- 
tlemen choose to give It that connection. It is td 
be decided upon the principles of right and wrong. 
Texas claims this territory as being within her 
boundaries. It is to be decided, not in reference 
io whether slaves are there or whether slaves will 
go there, unless the whole action of the Govern- 
ment under the Constitution is changed. There is 
pat one question in relation to this territory. Does 
it belong to the Government of the United States 
orto Texas? If these principles are to be cast 


man 


aside in the determination of the matter, if it is to | 


be decided in reference to slavery or no slavery, as 
itexists there, it will be an. interminable contro- 
yersy, and will, perhaps, never be settled. 

Now, sir, Texas claims this territory, and was 
invited by thé Executive government of Mr. Polk 
to take possession of it. Last March was a year 
an order was issued directing the troops not to in- 
terfere in the matter. 





Mr. FOOTE. Mr. President, I can spare my | 


friend the necessity of going further, by 

The PRESIDENT. The Chair cannot permit 
the Senator to be interrupted. 

Mr. RUSK. I yield the floor. 

Mr. FOOTE. ' 
friend had paused. lam sure the Chair did not 
intend to be uncivil, but | must consider myself 
badly treated. 

The PRESIDENT. The Chair has to state to 
the Senator that the rule is positive against inter- 
ruptions of any kind, except to call a Senator to 
order. By courtesy a Senator has been allowed 
togive way in order to permit explanations, but 
not to make speeches while another is on the floor. 

Mr. FOOTE. Taddressed the Chair; my friend 


paused. I wished todo what my friend had re- 
quested. 


Mr. RUSK. 
request to the Senator from Mississippi. I shall 


be very grateful to him if he complies with it. 
Mr. FOOTE. 





strong feeling on this subject. But I shall offer it 
asa substantive proposition hereafter. 

Mr. CLEMENS then offered an amendment to 
strike out the first, second, and third sections of 
the bill, and insert something which was not read. 

Mr. HUNTER. Mr. President, I move to 
postpone the further consideration of the special 
order until twelve o’clock on Monday next, for 
the purpose of afterwards moving an adjournment 
ull Monday. We have been kept here week after 
week, and we are worn out. [ think, under all 


the circumstances, we had better adjourn till Mon- 
day next. ; 


Mr. DAYTON. I hope not. 


The motion to postpone was agreed to—ayes 
B, noes 21, 


Monpay, August 5, 1850. 


The bill was again taken up, as in Committee of 
the Whole, and t 
twas reported, as amended, to the Senate. 

he amendment was concurred in, and the ques- 


tion was then on ordering the bill to be engrossed 
fora third reading. 


Mr. BUTLER. - I hope the vote will not be ta- || 
I have no | 


en at this time, unexpected as it is. 
tmendment or objection to offer for myself, but there 
are several of my friends absent who have not ex- 
pected that the vote would be taken at this time. 

Owever, let the bill take its course; | am not dis- 
posed to interfere. 

Mr. MASON. I ask if it is the intention of 


the Senator who brought in this bill to have the 
nal vote now taken ? 


New Sertes—No. 95. 


l addressed the Chair after my 


I commenced my remarks by a 


I simply rise for the purpose of | 
withdrawing my amendment, out of respect to my | 
frend from Texas, who seems to have a very | 


ere being no further amendment, | 


I have myself no further | 


| am not responsible. 
fore my constituents, and the South generally, | 


| for granted that he will be here to-night. 
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objection to offer, and when the bill is passed it 
will be for those States whose rights and interests 
are affected by it to determine what they will do. 
[ shall oppose no further obstacle to it, the amend- 
ments satisfactory to the’ southern Swtes having 
been voted down. I submit, however, to the Sen- 
ator, as has been done by the Senator from South 
Carolina, that it would be better to allow the vote 
not to be taken until to-morrow. I feel great in- 
terest in this, because my colleague, who | know 
would regret extremely if he was not present to 
vote on the bill, is absent under circumstances 
which may entitle him to some consideration. We 
expected him certainly last night, and I take it 
I sug- 
gest that it be postponed until to-morrow—say 
one or two o’clock—when I promise to throw no 
obstacle in the way. 

Mr. DOUGLAS. Withthe understanding that 
the vote shall be then taken, | move to postpone 
the bill until to-morrow at one o’clock. 

Mr. HALE. Say twelve o’clock. 

Mr. FOOTE. I rise for the purpose of ascer- 
taining whether there is to be a clear and distinct 
understanding that the vote is to be taken to-mor- 
row on the final passage of the bill? 

Mr. BUTLER, (in his seat.) I do not know. 

Mr. MASON. I do not wish to be understood 
as making any arrangement whatever for myself 
or for anybody else. I say only that | have no dis- 





| position further to debate the bill; whether there is 


formed. 


on the part of any other Senator, [ am not in- 
I am authorized to make no arrange- 
ment, and | make none; what I meant to say was 


| only to the Senator who brought in this bill, and 


that was to suggest to him that my colleague was 
absent, and that it would meet his case better to 
have the question taken to-morrow. 

Mr. YULEE. I desire to say that if the ar- 
rangement is understood to be in regard to the 
question on the engrossment of the bill alone, | 
do not know that | shall be disposed to ipterfere, 
because what I desire to say, and whatever fur- 


| ther action 1 may propose in reference to the bill, 


can be as well done afterwards as before. But, if 
the understanding be that the vote is to be taken 
on the final passage of the bill to-morrow, then I, 
for one, say that | will not agree to any such ar- 
rangement. 

Mr. FOOTE. The Senator from Virginia says 
that he desires to offer no further amendment to 
the bill, and he may well say so; for all must know, 
after what has occurred, that no amendment to 
this bill, favorable to southern interests, is likely 
to be made. The test vote has been taken upon 
the bill, and the result is unfavorable to the South. 


| I rise for the purpose merely of calling the atten- 


tion of the country to the fact that I, at least, am 
not responsible for this state of affairs, for the 
line of 35° 30’ could have been secured to the 
South, if the spirit of conciliation, the true spirit 
of conciliation, had been entertained by all who 
represent the South on this floor. Yes, sir; if 
35° 30’ is not the southern boundary of California, 
after what I have stated in debate, after what | 
know, and other Senators know to have occurred, 
I wish it to be understood distinctly that at least | 
1 feel authorized to go be- 


| and say that 35° 30’ could have been obtained, if 


southern men had not opposed obstacles to it. 
After saying this, | conclude by remarking that | 
shall offer no amendment to the bill at all, but 
leave it to those who are in favor of it to offer them 
if they choose, and to those who are resolvei to 
defeat it by every legitimate means known to the 


| rules of ee proceeding. 


The PRESIDEN 
postponement of the bill. 
_Mr.-FOOTE. So I supposed, and I merely in- 
tended to say, further, that my opposition to the 
bill was at‘an end here, except so far as voting 
was concerned, and to say, also, that I shall vote 
now, as I always intended to vote, according to 


The question is on the 


| the instructions of my Legislature; and that | shall 
| be compelled, therefore, however reluctantly, to 


yote against the admission of California, for which 


| Pshould be glad to vote upon any fair and honor- 


able adjustment of all the questions growing out 
of it. 

Mr. BUTLER. The Senator before this has 
stated that 35° 30’ could have been the line ob- 
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tained under the other bill—I speak of the omnibus 
bill—yet I have never been satisfied from any- 
thing he has yet stated that such is the fact. It may 
or may not beso; and as the subject is now before 
the Senate, I should be very giad to have a state- 
ment of facts made, that I, for one, could see that 
they were such as to authorize that declaration. 
Now, in regard to what should have been the 
proper territorial limits of California originally, I 
do not know that I should have gone for 35° 30’ 
or 36° 30’. The question was once before the 
committee of which I have the honor to be chair- 
man, but it was taken from it and submitted toa 
committee rather more favorable to the manufac- 
ture of new States. States are formed much 
sooner through the suggestion of some committees 
than others, and this subject was taken from the 
Judiciary Committee and referred to the Commit- 
tee on Territories. Now, what, in the opinion of 
the Judiciary Committee, would have been the 
proper boundary of California—whether 35° 30’, 
36° 30’, 34°, or 38°—I1 know not, but it would 
have been what was proper in itself in regard to 
all the ‘Territories acquired from New Mexico, 
and without reference to any other question. The 
question would have assumed an entirely different 
attitude from that in which it now presents itself, 

The PRESIDENT. The Chair is unwilling to 
interrupt the Senator, but this debate is out of 
order. 

Mr. DOUGLAS. I withdraw my motion to 
postpone, to give the Senator an opportunity to be 
heard. 

Mr. BUTLER. I have no wish to take up 
further time, and I will conclude by asking the 
Senator to give us the facts upon which he makes 
his declaration. 

Mr. FOOTE. I will give them with pleasure, 
for | am very anxious that the history of this 
matter should be understood distinctly by the 
country. I undertake to repeat what I said before, 
and which I will fully substantiate over my own 
signature at the proper time. Although it was 
possible, yet not certain, that some few of the 
known and ascertained friends of the adjustment 
measure might, in the event of the line 35° 30 
being adopted, have thrown their votes against the 
bill, it was nevertheless ascertained, and urged in 
caucus and otherwise, that if we could get the aid 
of four or five southern Senators associated with 
us, we might certainly have obtained that line 
With four votes in addition to those to be given in 
support of the adjustment bill, we should have 
had the amendment of 35° 30’, which I proposed; 
for then there would have been a sufficient number 
of ascertained friends of the bill to vote for the 
measure and carry it through. I state that upon 
my honor as a gentleman, and I know my state- 
ment will not be disputed, and | will fully prove it 
hereafter. 

I will state further that I went to southern Sen- 
ator after southern Senator, and to a very consider- 
able extent approached all those whom I thought 
in the least degree inclined to conciliation and ad- 
justment, and stated my conviction of this fact, 
and begged of them earnestly to come to the rescue 
of the country. I visited you, Mr. President, in 
a formal manner, and laid these facts before you, 
and I am gratified to have it in my power to say 
that [ was met in that spirit of pure patriotism 
that I expected, and that you, with your colleague, 
were prepared to accede to the proposition. So 
too with the Senator from Arkansas, [Mr. Sepas- 
TIAN,] the only one now here. | did not succeed 
to the extent of my wishes, but | hoped, up to 
the last moment, before the occurrence which led 
to the defeat of the adjustment bill, there might 
be found at least four Senators from the South who 
would engage with the tried friends of the bill to 
incorporate this amendment into it, in order to se- 
cure its final passage, as thus amended, with the 
line 35° 30’. The Senator from Virginia, now 
here, well knows that I proposed this thing to him, 
and that he declined it. The Senator from Loui- 
siana [Mr. Soure] knows also that I made the 
statement to him; and he declined it, [ must say, 
with something less than his usual complaisance 
of manner—certainly with courtesy, and manifest- 
| ing a proper kindness to myself—yet most deci- 


| dedly declined it. 
Mr. DOUGLAS. I rise to a point of order. 
, Mr. FOOTE. I have done. My object was 
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merely to state facts and furnish a true history, 
which hereafter L will sustain by irrefutable 
ev dence 

The PRESIDENT. The Chair has stated that 
nl! the discuesion which bas taken place is out of 
order. 

Mr. SOULE. I hope! shall be allowed a few 
words of personal explanation, 

The PRESIDENT. Certainly for a personal 
explanation. 

Mr. SOULE. -The Senator from Mississippi 
did speak to me about his hopes of carrying the 
line of 35° 30’, but the amendment which he had 
proposed in order to accomplish that object I could 
not accept, for a very plain and obvious reason. 
It left it optional with California either to accept 
or to repudiate it. True it is, sir, that upon finding 
out this difficulty, the express terms by which 
California was left with the choice of repudiating 
or accepting that 


and import, for it was insisted upon that her Sen- 
e'ors should be admitted on this floor, and her 
Representatives on the floor of the other House. 
And such being the case, with the argument I had 
urged before the Senate, | would have been want- 
ing in consistency had I accepted of any such 
proposition, California once admitted, it was no 
longer in the power of any set of mento get her 
out of the Union. She would have been a State 


to all intents and purposes, and the restriction of | 


her limits would have been left entirely with her. 
She mizht indeed have consented to it, butshe might 
not; and | was unwilling to leave the question to 
the chances of her concurrence. But there was 
another reason why I could place no reliance upon 
the hopes professed by the hanorable Senator of 
the success of his amendment here. Upon a like 
proposition by the Senator who now occupies the 
Chair, [Mr. Kine,] we of the South voted in the 
affirmative,and yet it was defeated; defeated by 
whom? I want to know, sir, whether honorable 
Senators, acting upon principle, can justify them. 
selves in the eyes of the country for voting against 
an amendment to-day for which they would have 
voted on yesterday? If there was any good rea- 
son to defeat that amendment when it was pro- 
posed by the Senator from Alabama, we were 
bound to presume that the same reasons would 
exist to defeat it when it should be proposed again. 
Let not the country, therefore, be deluded by as- 
sertions that have no meaning. We tried the 
question; we lost it; we were defeated—defeated 
by whom? The country will not be ata loss for 
an anrewer,. 

Mr. FOOTE. I trust the Senate will bear with 
me, es this is a matter of history which I am anx- 
ious should be understood. The Senator from Lou- 
iiana has seid—and he clearly admitted that in the 
statement which I made I did not err in any par- 
ticular—that my statement was of my hopes, on 
which he did notrely. Very well; it was for him to 
judge of that. I stated to him, asa Senator in my 
place, as a personal friend, as a neighbor in the 
Union, and as one he was bound to rely on for a 
matter of fact, that it was an ascertained fact with 
me, that if we could get the aid of some four or 
five southern Senators, so as to compensate us for 


the possible loss of those friends of the bill from | 


the North who might be driven from the support 
of it by the incorporation of that amendment, we 
could so, incorporate it and pass the bill, 
Senator said then, as now, for he is perfectly con- 
sistent with himself on that point, that he could 


not consent to vote for the bill with the amend- | 
ment | offered included in it, for the reasons that 

he now states, the chief reason being that the effect | 
would be that the Represenatives and Senators | 


from California would be admitted on the floor of 
Congress; to which my reply was, as he will rec 

ollect, that that was my precise object. | wished 
such an amendment to the third section of the bill, 
which, while it would have the necessary effect of 


limiting the boundaries of California, as it pro- | 


posed to do, would still not have the effect of ex- 
cluding the Senators and Representatives of the 


State from the two Houses of Congress. I be- | 


lieved, as [ said to all whom I approached, that 


it was quite important to us, whilet we limited the | 


boundaries of Calfornia, as was proposed in that 
amendment, that we should do no needless offence 
to the sensibilities of the people of California. 
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They had important local interests to be attended 
to in Congress, and I wished most sincerely that 
her Senators and Representatives should act with 
us in attending to them. The Senator acknowl- 
edges that he refused that proposition. I stated 
the grounds upon which I made the statement to 
him, and urged it on him, as I did, sir, to you, 
and to which you acceded at once. And did not 
the Senator from Kentucky say ! was authorized 
thusto declare, and that he would have voted for 
the amendment also? Did not he state in his place 
the precise condition of facts to which T have re- 
ferred, and does any man doubt now that there 
would have been a sufficiently larze number of the 
original friends of the bill, who would have aided 
yourself, sir, and others from the South, who ob- 
jected to the boundaries of California, in voting in 
this amendment, and afterwards in carrying the 
bill? This is the state of facts, and no man can 
dispute it. Hereafter, ata more suitable period, 
under circumstances more auspicious than the 
present, I will state them in detail, under my own 
signature, and give names, if necessary. I will 
pile up the testimony onthe subject mountains 
high, if need be, so as to fix the responsibility in 
the right quarter, of bringing California into the 
Union with her present boundaries, so that it 
may be distinctly understood that, if the proner 
spirit of compromise had existed in this body, the 
main difficulty would have been overtome; this 
question would have been settled; the general 
plan of adjustment would have been adopted, 
and before this time the country would have been 
satisfied, and all those perils which have so long 
environed us heemdissipated. 

Mr. MASON. Whether I would or would not 
vote for the admission of California, as a question 
dependent upon its own merits, with the bound- 
aries restricted on the south to the parallel of 35° 
30’, unless upon the terms that the constitution of 
California shall be sent back again to the people to 
be passed upon by them in a new shape, is a ques- 
tion which I have never solved in my mind; cer- 
tainly it is a question which was never presented 
to mein that form for my vote. And whether it 


would have been practicable to have incornorated | 
that fenture of reducing the boundary of Califor- 


nia to 35° 30’, inthe bill which has lately been he- 
fore us, and in which there was a feature in rela- 
tion to California as well as Texas and New Mex- 
ico, and whether it would have been practicable to 
pass that bill with the limits of California thus re- 
duced, | certainly am uninformed. The Senator 
from Mississippi might have had reasons satisfac- 


tory to his own judgment that it would be so | 


passed; but the Senator from Mississippi may 
have been mistaken in regard to that. I remember 


very well, as the Senator srys, that he told me on | 


one oceasion, and perhaps more than one, that he 
had reason to believe or to hope that it would he 
ultimately agreed to contract the boundary of Cali- 
fornia to 35° 30’, and that a sufficient number of 
votes could be obtained to pass the bill in that 
form. It strikes me that when that proposition 
was made first in a direct form, it was made by 
yourself. [Mr. Kixe ] 

Mr. FOOTE. With the consent of the Senator 
from Virginia, | will simply state what I forgot to 
state when I was un before—that you did not offer 
my amendment. Your proposition was not abso- 
lute in its terms, making it necessary that the 
houndaries of California should he immediately 
restricted anterior to admission. The effect which 
|| we all understood would result from that, wuld 


fornia until a convention could have been called to 
sanction this change, and would have made it ne- 
cessury that there should be a new election of 
Senators and Representatives. That was my con- 
struction of that amendment, and it was the con- 
struction that Senators gave to it. That amend- 
ment of yours was voted down, and after that, upon 
the ground just stated, I proposed, instead of that, 
to offer an amendment for a conditional limitation 
of boundaries, that there should be simply such 


an amendment as | introduced attached to the third | 


|| section, which would contain certain conditions to 
be acted upon subsequently of a negative character. 
The honorable Senator from Louisiana first pro- 
| posed that, and as I was struck with the idea, 
} upon his suggestion [ incorporated it, proposing 
‘| to ingraft it upon the third section of the bill as an 
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be necessarily to postpone the admission of Cali- | 








additional negative condition subsequent, go as ; 

allow her Senators and Representatives to be io 
ceived at once, and yet obtain, as we might oo 
ceive would be the effect, such a limitation of her 
boundaries as we desired. Thus the Proposition 
which you introduced was wholly different from 
the one which I had the honor of proposing 
which the Senate had the honor of rejecting. 

Mr. MASON. I have said that the first propo, 
sition to reduce California to the parallel of 330 
30’ came from yourself, Mr. President, | Voted 
for it, as I believe did also a large majority of ih. 
Senators from the South, with whom | usa! 
vote. I think the Senator from Mississippi did s, 
*Mr. FOOTE. Certainly. 

Mr. MASON. I voted for it with a distinct de. 
termination that that could not become the bound. 
ary of Califarnia with my assent, under any 
circumstances, unless the constitution was first re. 
turned to the inhabitants of California, to be pagse, 
upon by them. That amendment was reject¢, 
Afterwards the Senator from Mississippi proposed 
an amendment to provide the same boundary 
which left it discretionary for the people of Cail. 
fornia to adopt it or not. Ido not say the Senator 
offered that amendment; it was placed upon the 
table, and I believe it was not offered. Subse. 
quently, the Senator from Mississippi offered the 
same proposition in a different form—tI mean the 
same proposition to reduce the boundary to the 
parallel of 35° 30’. A proposition was made to 
amend the proposition of the Senator from Mis. 
sissippi, by the Senator from Tennessee, provid- 
ing that before it become obligatory either upoy 
Congress or the people of California, that ques. 
tion should be sent back to the people to be deter- 
mined by them. That amendment was rejected, 
and afterwards the vote was taken upon the amend- 
ment of the Senator from Mississippi, which was 
rejected also. 

‘Mr. FOOTE. It was rejected after the voting 
had taken place, which satisfied southern men 

| that it was impossible to obtain that amount of 

| support which was necessary to carry the bill 

| in the event that two or three northern votes fel} 
off from its support 

Mr. MASON. What I wish to aay is this, that 
I have never voted for the admission of California, 
with her boundary reduced to 35° 30’, and never 
could do it, unless there were an accompanying 
proposition to send the constitution back to the in- 
habitants of California, that they might pass upon 
it as well as ourselves. 

Mr. HAMLIN. How Senators have voted 
|| upon the various propositions that have been svb- 
| mitted is shown by the record; and how Senators 
will vote, will be shown by the same record; how 
Senators might vote upon certain hypothetical 
propositions is, as it seems to me, a matter of very 
little importance. I do not rise to speak on that 
subject, but to make a suggestion which, | hope, 
may meet the ear of the chairman of the committee 
|| who reported this bill. ‘The motion whieh he su- 

mitted a few moments since, was to postpone the 
engrossment of this bill till to-morrow. That mo- 
tion I understand to be withdrawn. If there are 
Senators absent who desire to vote on this bill, | 
| am the last Senator who would force a vote, and 
| thus deprive them of the opportunity of placing 
| their vote on record. More than that, Lam willing 
‘| to vote in favor of postponing the question, if neces- 
sary. But the point | wish to suggest \s this: 
That we take the question on the engrossment @ 
this time, as I understand no further amendments 
“proposed. If there are hone, I would suggest tint 
we take the vote on the engrossment to-day, and 
on the final passage of the bill to-morrow. It ¥ 
then be equally a test vote as on this question 0 
engrossment, and if any gentleman wishes to speak 
he can be heard on the question of the passage 
the bill. 

Mr. YULEE. 
wish to offer, and which will be prevented, 
vote is now taken on the engrossment of the 

That amendment was put into the hands of @ 
tleman for examination, who, by aceident, did not 
bring it to this Chamber to-day; and, as I told = 

| that probably, from the course of business, |t ~ 

‘not be needed to-day, it has not been sent * 

| I desire to make some remarks before the vole o 

; taken on the engrossment, and on the amenda 

‘which I propose to offer, which I cannot do in 
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absence of the amendment, and in the absence of 
aaieriat documents which I wish to bring to the 
atention of the Senate. [ think it would bean ex- 
iqordinary case for the Senate to act upon this bill, 
“oder the circumstances, when so many Senators 
oe absent, and when none of us expected this vote 
would be taken to-day; and especially when there 
are those who, like myself, desire to be heard on 
the question, and when I desire to offer an amend- 
ent. 

5 DAYTON. I trust this matter wil] not be 
aostponed. There is a decided majority, | think, 
i) favor of the disposition of this question. I 
think that, with a little patience on our part, this 
auestion could be disposed of and Senators could 
be relieved. It is true, one or two Senators who 
ere apposed to the bill are absent; and there is an 
equal number who are in favor of it also absent; 
aad there are those who, from indisposition, are 
gearcely able to drag themselves to the Senate, who 
desire, if it is possible, to leave this place for a few 
days; and it seems but just that we should fot de- 
lay action in order to gratify one or two persons 
whoareabsent. As there are some absent on both 
sides of the question, the result cannot be materially 
changed by our action at the present time. It 
seems to me important that we should have action 
ynon it now, since there seems to be no disposi- 
tion to debate it, while every day’s delay may su- 
perinduce and give rise to debate. 

Mr. YULEE. I stated that I had an amend- 
ment which Ii proposed to offer, and have given 
the reason why | cannot offer it now. 

Mr BADGER. There isa reason, which my 
friend from New Jersey has not stated, why this 
hill ought to be disposed of. His modesty tnduces 
him to withhold it. I think T understand its ex- 
jstence, and [ will state it for him; because I sup- 
pose that from the moment the true reason for the 
necessity of immediate action is understood, there 
will be a general disposition on all sides of this 
Chamber to waive any objection to permitting the 
question to be now taken. 

It will be recollected, Mr. President, that on 
Thursday last, after we had been sitting with 
scarcely any intermission for many weeks, and 
afier we had on the preceding day had a session of 
between eight and nine hours, some of us urgently 
desired that we might have an adjournment over 
and rest for three consecutive days. My friend 
from New Jersey thought that three days rest then 
would do nobody any good. He was urgent to 
extend his hand and touch this California, this 
ovely sister of the Pacific. While others of us 
urged an adjournment, he was resolute in the con- 
vicuon that to spend Friday, Saturday, and Sun- 
lay in repose would not rest anybody. But now 
let ithe understood that he is satisfied with the 
embraces of Miss California, and is desirous of 
aking an opportunity of going home and enjoying 
the solace and pleasure of his own comfortable 
home; and if we postpone this question till to-mor- 
row he will not be able to leave then, or else he 
will lose his vote. Now, I will treat him with 
more generosity than he treated mé and others of 
us, and, although I have been here the whole 
session and expect to remain till it closes, although 
lam not solicitous to take the question, although 
opposed to the bill, although I do not think it ex- 
ely right that gentlemen should refuse a reason- 
able indulgence to others, and then deazire that a 
measure should™be passed through suddenly, in 
order that they may take what they consider a 
reasonable indulgence; for myself, [ will take a 
Viristian revenge upon him, and, much as | de- 
sire to retain him here, and much as I hate to lose 

‘company, Lam perfectly willing that the vote 
Siould be taken on this bill to-day. - 

Mr. DAYTON. In consideration of the Chris- 
tan conclusion which my friend makes to his re- 
marks, | am very much ¢isposed to forgive all that 
_ said prior to that. | am grateful to know and 
a sae have a friend on this floor, whose mod- 

y ra ¢ 7 
ch that when L fed to do justice vo myself, shat 

justic » 
ight-minded friend is so ready to do it for me. 
‘ir, in his jocose way he has stated some facts— 
7¢ an unusual thing for him—he always states 
‘cts; but he has said that last week the Senator 

‘om New Jersey was opposed to the reasonable 
indulgence which the exhausted energies of gen- 
“emen who had remained here in their seats for || 
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days and weeks so imperiousty required; that he 
wanted to feel of this question, and now, having 
been satisfied with feeling and embracing the ques- 
tion, he was disposed to indulge himself otherwise. 
Why, sir, | have not been indulged in that partic- 
ular. If [ could have induced my friend and others 
to feel of this question last Friday and Saturday 
it would have been done with. I need not say to 
this Senate, that, could we have been induced to 
sit here for two or three hours longer on Thursday, 
as { indicated a wish to do, instead of coquetting 
a little on the question, and laying it over till the 
following day, and then postponing it till Monday, 
we would have been relieved of it. I putit to the 
good sense of the Senate and the country, whether 
it was not a proper proposition within itself? Do 
we not feel that this question would have been 
done with? But, instead of feeling of the ques- 
tion, we simply coquetted with it, and hardly 
touched it, and then passed it over two or three 
days till the following week. Now, how munch 
better off are we than we were then? Are we het- 
ter prepared to dispose of the question? Have we 
discussed it, and considered it? No, sir, we stand 
exactly where we did last Thursday. [ submit, 
with very great respect, and without reference to 
personal feelings and indulgence, because [ am not 
much in the habit of considering them—though I 
admit that the business here for the last two or 
three weeks has been onerons—when I am told 
that two or three are absent who, perchance, will 
come in to oppose the bill, and when IT look round 
and see that two or three favorable to the bill are 
likewise absent, | submit that a gentleman has a 
right to refer to his own position. 

Mr. BADGER. My kinidly-meant interposi- 
tion in behalf of my friend seems to be very badly 
taken. It will teach me a leeson with regard to 
undertaking to do a kindness to a gentleman, 
when considering a question before the Senate; 
for, instead of realizing that my effortsprung from 
a sincere, unaffected disposition of my own heart to 
give him pleasure in his own way, he seems to 
have considered my kind and friendly remarks as 
containing an under-current of satire. 

The Senator from New Jersey has made one 
remark to which I wish to call the attention of the 
Senate. He says if we had acted on the subject 
and finished it, it would have been at an end. 
There is no question about that, and so of any and 
every other subject, if the Senate will choose to vote 
upon it without consideration, and without delay, 
it might be disposed of. In the next place, my 
friend says that we stand in exactly the same re- 
lation to this question that we did on Thursday 
last. Surely this is a great mistake I do not 
know how it is with my friend; he may have 
allowed the time to elapse without improving it, 
and without benefit; but, if he has, he must not 
suppose that all of us are so regardless of time. 
He dées not know how this subject has oceupied 
our reflections by night and by day; how we have 
brought all our energies, all our power of intellect 
to this subject, this all-engrossing subject to the 
world, the admission of California to this Union. 
Here we are now ready, prompt to vote upon this 
measure, when, perhaps, if it had been proposed 
to us on Thursday, some of us might have 
been found not decided, not having ascertained the 
reasons we should give for our vote. Iam sure 
he has not considered this subject in a proper 
apirit. 

Mr. DAWSON. Mr. President, I do not de- 
sire ‘or intend to make a speech; but merely to 
place before the country some facts connected with 
this whole proceeding, to show the grounds upom 
which we have been acting. A number of gentle- 
men on this floor have announced that they could 
not vote for a bill with the limits of California re- 
stricted to the line of 35° 30’, because it would 
return the Senators and Representatives from Cal- 
ifornia back again for reélection. That was the 
idea which prevailed prior to the time when the 
friends of the compromise bil! agreed to restrict 
the limits of California to the line of 35° 30". 
This objection was overruled by the production of 
a precedent directly in point. And ft will read that 
precedent, in order to show that you, Mr. Presi- 
dent, were certainly justifiable in the course you 
pursued to harmonize every section of this coun- 
try. I will read the law to which I refer. 

Michigan formed her constitution, and pre- | 


ton, Badver, and Dawson. 
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sented it to the Executive de nt of the Gov- 
ernment of the United States. and that branch of 
the Government laid it before Congress, precisely 
as has been done in the case of California. When 
the Conatitution of Michigan was presented, her 
boundaries were considered by im- 
proper, and Congress determined to curtail those 
boundaries, precisely as the friends of the com- 
promise bill determined, if they could, to curtail 
the boundaries of California. Those boundaries 
were curtailed in 1836. I find in the act which 
curtailed them a section which takes away the 
whole arenment of gentlemen who eaid that if the 
limits of California were restricted, they would 
not vote for the compromise bill—a measure so 
well calculated to harmonize the country, and to 
avoid the consequences which would result from 
carrying into effect a measure which had been 
condemned hy resolutions adonted bv the Le visla- 
tures of some of the States. 
] beg Senators to read it. 


mart 


Coneress 


Here is the section. 
It shows the propriety 
of the course adopted by the friends of the com- 
promise bill, and deprives some Senators of the 
reasons they had for not voting for the hill. The 


third section of the act for the admission of Mich- 
igan reads: 


‘6 And he it further enacted, That, as a compliance with 
the fundamental condition of admis<ion 
last preceding section of this act, the boundaries of the 
senid State of Michigan, asin that erection described, de- 
clared. and established, shall receive the assent of a conven 
tion of delegates elected by the people of the said State, for 
the sole purpose of giving the assent herein required: and 
as soonas the assent herein required shall be given, the 
President of the United States shatlannounce the same by 
proclamation; and thereupon, and without any further pro 
ceeding on the part of Congress, the 
Siate into the Union as one of the United States of Amer 
ica, on anequal footing with the original in all re 
spects whatever, shall he considered as complete.” 


Thus, then, their boundaries 


What next? 


‘© And the Senatora and Representatives who shall have 
heen elected by the said State as its representatives in the 
Congress of the United States, shal! be entitled to take their 
seats in the Senate and House of Representatives respect- 
ively, without further delay.”’ 


contained in the 


admission of the eaid 


States 


were curtailed, 
The section goes on to say: 


Here, it was well underatond by you, Mir. Pres- 
ident, and by the friends of that compromise meag- 
ure, that in the event the limits of California 
were curtailed to 35° 30’, which was desirable, l 
should suppose, to everybody, the Renresentatives 
already elected, and the Senators already chosen, 
and sent here by the people of ‘California, would, 
under this precedent, be entitled to take their seats, 
without regard to the change of boundary. 


But there is a change in the times. That which 


was done in 1836 cannot be doneto-day. There 
is no evidence that any one is now in favor of 
harmony, when it is so much desired. Concil- 


iation ia called for: no conciliation can be granted. 
Justifications for these requisites, on the part of 
southern men, are to be found inthe laws and 
statutes of your country. We have asked that 
certain things should be done. We have received 
a response, and itisthis: ‘* Your Legislature may 
have declared, in what language she pleases, 
against these extreme limits of the State of Cali- 
fornia; any one of the States of the Union may 
declare this a wrong, but we care not.”’ We ask 
that the limits of California should be curtailed. 
We are replied to, that it shall not be done, he- 
cause there would then have to be a new election 
of Senators and Representatives in California. 
We have shown you that fourteen years ago, in 
this Government, when Michigan was in a similar 
condition to that in which California now is, her 
boundaries were curtailed, and her Senators and 
Representatives were not driven back, but author- 
A stranger, 
who knew nothing about the condition of our 
country, or the feelings of our people, would snp- 
pose that there had been a determination on the 
part of the different sections of this country to 
make no movement in favor of restoring harmony 
to all sections, and that we had stubbornly deter- 
mined not to give np an inch but to claim every- 
thing that a majority could give, and yield nothing 
which a minority was entitled to, LT have looked 
at these things with pain and melancholy; and I 
have been astonished at the unyielding disposition 
of members from every section. And if I could 
find justification, as | have, in the former legisla- 
tion of this country foe curtailing the limits of. 
California, I resolved to relieve my own State from 
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the position into which she Wad been thrown by 
her acts of legislation. Under circumstances like 
these, with this authority before me, can I not ap- 
peal to the people of the Union to do that which 
some of their representatives have not endeavored 
to do—to come to the rescue of our glorious 
Union? ‘ 

And why can we not now restore tranquillity 
and peace? There is now no such agitation in the 
political horizon as there was in 1836, when Mich- 
igan was admitted. Now, when conciliation and 
compromise are so necessary, we are not met by | 
any disposition to yield in some quarters. We, 
who have tried to remove all the obstacles in the 
way of harmony, who have tried to make this bill 
tend to the preservation of the Union, are not to 
blame for this. We have discharged our duty. 
We have done everything in our power to produce 
harmony. No more can be asked of us. 

Mr. FOOTE. Mr. President, | wish to say a 
few words now, for the purpose of avoiding any 
misapprehension hereafter. The precedent intro- 
duced by the honorable Senator from Georgia he 
and | have examined before to-day. We attached, 
I believe, some respect to it. 1 was willing to act 
in accordance with that precedent. The Senator 
well knows that there were honorable gentlemen, 
friends and enemies of the plan of adjustment, who 
declared that they could not be influenced by this 
precedent. Some said they did not consider ita 
case precisely in point. Others thought that Con- 
gress had improperly ruled in the case of Michi- 
gan. The colleague [Mr. Berrien] of the Senator 
from Georgia, who has just taken his seat, I un- 
derstand, avowed the opinion that no change of 
the boundaries of California could be made that 
would not have the effect of necessarily driving 
back her Senators and Representatives for reelec- 
tion. In other words, | understand him to have 
expressed the opinion that some modification of 
the constitution of California, by which these 
boundaries, so much complained of, were estab- 
lished, would be necessary before her boundaries 
could be changed; and this could only take place 
by a convention and a new election. 

The honorable Senator from Louisiana [Mr. 
Soure] has expressed the same opinion. It is, | 
doubtless, the opinion of many Senators, both 
friends and enemies of the adjustment bill. = 1 
know that the honorable gentleman who now oc- 
cupies the chair of the Senate [Mr. Kina] had his 
doubts and his difficulties on the subject; and | 
doubt very much whether those doubts or diffi- 
culties have been removed. In this condition of 
things, with*so much doubt resting on this mate- 
rial question, | had the bonor of proposing an 
amendment, which was first suggested by thethon- 
orable Senator from Louisiana, which amendment 
provided that California should be admitted on the 
express condition that she should not do certain 
things; and it provided for the establishment of a 
territorial government instantaneously in that part 
of the country lying below the line af 35° 30’, 
California being admitted by the first section with 
her two Senators and Representatives, who would 
take their places on the floor of each House. The 
object of my amendment was to limit the bounda- 
ries of California, without sending back her Sen- 
ators and Representatives. I believe the consci- 
entious Opinion was entertained on all sides of the 
Llouse, perhaps by a majority of the body, that 
no such limitation, nosuch modification of territo- 
rial boundaries as that which occurred in the case 
of Michigan, could take place in this case, without 
the constitution of California going back to a new 
convention, and there being a new election for 
Senators and Representatives. Therefore, know- 
ing this opinion to be entertained, | have not at- 
tached any blame to any one for entertaining it. 

Mr. SOULE. Mr, President, I am surprised 
that the honorable Senator from Georgia should 
have deemed it necessary to cast a cloud on the 
question which [I have presented in the few re- 
marks which I have addressed to the Senate. He 
certainly must have misunderstood them, or at 
least misunderstood the position which I assumed 
on a former occasion, or he would not have fallen 
into any such error. 

Mr. DAWSON. Will my friend from Louisi- 
ana allow me for one moment? In the observa- 
tions | made, 1 did not refer to my friend. I only | 
referred to those who made ita ground of objection | 
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that the Senators and Representatives of California 
should be returned for reélection. 

Mr. SOULE. Although I did not make the re- 
turn of the Senators and Representatives to Cali- 
fornia for reélection a ground of objection, | was 
one among the foremost who insisted upon the ne- 
cessity of remanding back the constitution of Cali- 
fornia, if any limitation of her boundary was 
made. Let me briefly explain the position which 
| have on a former occasion assumed, and which | 
still maintain, for it has not been answered, and is 
unanswerable. 

I maintain, then, Mr. President, that we cannot 
restrain the limits of California, as contemplated 
either by the substitute which | had the honor to 
move on a previous occasion, or by the amendment 
which had been proposed by you, sir, or by the 
amendment in contemplation by the honorable 
Senator from Mississippi, [Mr. Foore,] without | 
remanding California. The Senator says that you, | 
sir, were ready to vote for the bill. Why, then, 
sir, | misunderstood you; for when you offered 
your amendment, you most explicitly declared 
here on this floor, that if your amendment was 
agreed to, you would then propose our remanding 
back the ‘constitution of CaJjifornia. And how 
could it be otherwise? Why, sir, by your ame d- | 
ment you were cutting off four districts from the 
State of California—the district of Los Angeles, 
the district of San Luis Obispo, the district of 
Santa Barbara, and the district of San Diego. 
These districts contain fully one fifth of the actual 
population of California. And would it have been 
contended on this floor that we could curtail the lim- 
its of California, that we could reduce her by these 
four districts, and then go on and admit her at once 
as one of the sovereign States of this Union? 
Why, then, the constitution of California would 
no longer have been the constitution of California, 
as curtailed by the amendment. You were bound, 
then, tosend them back. When you, Mr. Pres- 
ident, offered your amendment, you asserted here, 
and I repeat it here, that history may know it, that 
you could not conceive of the possibility of legally 


| curtailing California without sending her back. 1 


think | am not mistaken in this. 

Then the honorable Senator from Georgia [Mr. 
Dawson] seems to find great relief in the fact that 
he has found a precedent in the admission of 
Michigan. Why, on the contrary, 1 think the | 
very case which he quoted is one of the strongest 
arguments in support of the position which I had 
assumed. What was that case? Why, Michigan | 
assumed boundaries exceeding what Congress 
deemed to be reasonable boundaries. What did 
Congress then do? They curtailed those bound- 
aries,and they remanded. Michigan back to her 
Legislature. And why to her Legislature? Be- 
cause by her constitution she had decided that two 
thirds of the Legislature might decide that, ques- 
tion. Thus she was suspended. She was not | 
admitted into the Union, for the section provides 
that until she has complied with the conditions 
imposed on her, she shall not be admitted into the 
Union, and then she was to be admitted upon the 
proclamation ofthe President. That was the very 
object in view when I offered my substitute to 
what was called the compromise bill. 

Then, again, we are told, repeatedly told, sir, 
and with an assurance that would seem to defy ne- 
gation, that the friends of the compromise were 
willing to allow us the line described by your 
own amendment, sir. Is that the fact? What 
means have we to determine what were the inten- 
tions of the friends of the bill, if it be not their own 


‘tecorded votes? You, sir, proposed 35° 30’ as the 


southern boundary of California. It was rejected. 
And by whom was it rejected? By the friends of 
the compromise. It was rejected by them. We 
sustained the amendment, knowing as we did, that 
it would be followed by another remanding Cali- 
fornia, But it was defeated by the friends of the 
| compromise. - 1 care not what were the hopes of 
| the members who constituted the company of 
friends of the compromise; I have nothing to do 
with these hopes. 
Mr. FOOTE. Mr. President—— 
The PRESIDENT, The Senator must not be 
interrupted. 
Mr. FOOTE, (in his seat.) The Senator alludes 
to me directly. 
Mr. SOULE. When I am called upon to vote, 
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when I am called upon to say what | shall d 

do not look to these collateral communicatic’. 
through which an arrangement is attempted Le 
effected. 1 look to the measures upon which . 
a Senator, I am called upon to vote. And in oe 
capacity, and in that manner alone, do | gi a 


ra gnify to 

the country what are my opinions and what is 

course. ; 
Mr. FOOTE. Mr. President, the honorable 


Senator has alluded to a'l the friends of the bill of 
adjustment. He says the friends of that bij te 
jected your amendment. Does he not know that 
[| voted for that amendment? Does he not know 
that other adjustment men voted for it? And do, 
he doubt my friendship for the bill? The heer. 
ble Senator is grossly mistaken. It was not the 
friends of the compromise bill alone that voted 
against that amendment. : 

Mr. SOULE, (in his seat.) Not alone. 

Mr. FOOTE. . Many friends of the compromise 
bill voted for that amendment. You yoursel, i; 
voted for it;and | consider you a friend of that bill 
because you always said you could support it if 
certain modifications were made. I voted for jt 
And I venture to say that 1 believe we were as 
staunch friends of the bill as any in this body 
Therefore the honorable Senator is grossly mis. 
taken as to a matter of fact. 

Now the honorable Senator says he does not de. 
pend upon these collateral arrangements. Well 
he ought to do it. As a practical legislator, he is 
bound to attend to all matters of fact so stated as 
to deny him the privilege of questioning the state. 
ment. I made a statement to him. He did not 
venture to call my statement in question; and we 


, have remained friends in consequence of his not 


doing so. I was prepared to give him the evidence, 
[ could have carried him to all the members who 
assembled in caucus—the names of whom I wil! 
not be drawn to particularize at this time. [ could 
have done this, if he had shown himself incredu- 
lous of the statement. But he did not state any 
incredulity. He simply scouted the amendment, 
and said it would not dofor him. He said he 
could not vote for it unless it would have the effect 
of sending back the Senators and Representatives of 
California. I stated frankly that it would not have 
that effect. I did not think southern gentlemen 
could have any objection that the Senators and 
Representatives from California should take their 
seats, if the boundaries of California were restrict- 
ed. Butl went with my proposition to the Sen- 
ator from Louisiana; it received no favor at his 
hands. lL was received with courtesy, but was 
' met with a decidedness of opposition that morti- 
fied my sensibilities very deeply, and induced me 
to determine, however much | might respect that 
Senator, never to go to him with terms of compro- 
mise again. I say his mind was made up invinei- 
bly; and it seemed to be impossible to shake his 
convictions by suggestion, argument, persuasion, 
or anything else. I applauded his conscientious- 
ness. I applauded his firmness. I admired the 
tenacity of will which he manifested. But surely 
he showed nothing of that spirit of compromise 
that [ thought so becoming the occasion. 

A gentleman who takes it upon himself to dis- 
regard all collateral circumstances, who marches 
directly forward to the great result, in my judg: 
ment has as little chance to succeed in the myste- 
rious business of legislation as the commander ol 
an army who looks neither tg the right nor to the 
left, who takes no circumspect view of the battl 
field and of the surrounding circumstances of the 
hour, and who goes into the fight for the purpost 
of engaging in a pell-mell destruction of hums 
life, without any concerted scheme and without 
any regular principles upon which to base his 
operations. 

Mr. SOULE. Mr. President, I have but very 
little to say. We are told that the amendment 
which you, sir, proposed was not defeated by th: 
friends of the compromise bill. 

Mr. FOOTE. It was not defeated by me. 

Mr. SOULE. I will explain that clearly. All 
the friends of the compromise did not vote agein® 
it, itis true. A very few of them indeed voted . 
it. But when I asserted on this floor that the! 
amendment was defeated by the friends of the 
compromise, | rested my assertion on the reco 

vote. How could it be otherwise? Why, in¥® 
‘| different instances we took a tie-vote on _ 
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3ist Cona..... 1ST Sess. 
syestions connected with this bill. The result 
yas 28 to 28. - The third time we got 29 to 29. 
Thus were balanced the forces of the respective 
parties In this compromise business. Had the | 
friends of the compromise come to the rescue of 
your amendment, sir, It would have been adopted. 
it was sustained, if lam not mistaken, unanimous- 
yon our part. How could that amendment have 

28 defeated, without the friends of the compro- 
mise helping to accomplish that result ? 

There has been a great deal of loud speaking of | 
ate about the difficulties into which we are rush- 
ng, the abyss into which we are going to fall. | 
They even speak of the spilling of blood. If that 
should ever happen, sir, which side will begin the 
contest? Suppose for a moment—and God forbid 
shat it ever should be the’ case, and that wish | 
comes from the uttermost recesses of my heart— | 
but suppose for a moment that, driven to the last | 
extremity, a State or two States should agree to 
secede. Why, if violence should be resorted to, | 
t would not be by those States who had seceded. | 
Secession is a negative act on the part of the States, 
mplying no violence. It will be those States that | 
jo not secede that will commence the contest. | 
And they are those who preach “peace.” It | 
seems to me as if we were going to have a politi- | 
-a| Mahomet, preaching peace, as Mahomet was 
preaching religion, by the sword. But the people 
will never bend before such a prophet as that. 

Mr. FOOTE. Mr. President, but a single sen- 
tence. Itis a remarkable fact, which we ought 
never to forget—it is amusing and gratifying to 
me to see it—that while, two or three months ago, 
as we all recollect, it was the desire of honorable 
rentiemen opposed to this bill to avoid, by all | 
means, any responsibility of supporting it, now | 
itseems that they are most unanimously anxious 
toavoid the responsibility of defeating it. This 
only proves that honorable gentlemen find it more | 
popular than they deemed it to be originally, when 
they endeavored to avoid being recognized as its 
supporters. 

Mr. DAVIS, of Mississippi. Mr. President, 
asl am one of those who have been considered 
opposed to this bill, I may say that | have felt the 
weight of the responsibility very lightly indeed. 
I did not know before that I had encountered any 
immense responsibility in opposing the so-called 
compromise bill. If any portion of the defeat of 
that bill attaches to me, I feel highly honored. | 
Gentlemen may give me as much of the responsi- 


bility as they please, if they only give me an equal || 


shareofthe honor. I glory in defeating it. 
And yet, if a friend of that bill means one who 


was anxious to modify it so as to vote for it, then || 


| taxed the patience of the Senate so largely with 
amendments, that | suppose, on that ground, I 
would be considered a friend of the bill. But, from 
the beginning, I resolved never to vote for it, un- 
less it was very materially amended. But, when I 
saw that the bill would not be amended so as to re- 
concile it to me, from that day forth I was ready to 
vole to kill the bill at any time, and. by any means 
n my power. be 

_ But, sir, in relation to this curtailment of Cali- 
lornia. Who voted for it? Those southern men 
who are accused of defeating the ‘* compromise” 
bill. They voted for it, as a restriction of the ex- | 
ended limits of California. And I think it was 
straining a point to get them to vote for it; for it 
was a studied evasion of the line 36° 30’, lest that 
iné should carry some ‘ implication’’ with it. 
But our friends were generously retiring from that 
ine, On which I think they ought to stand. There 
Was no consideration in relation to the public lands; 
10 consideration of physical geography which 





one degree south. There was nothing, I say, in 
the line of 35° $0’ to commend itself to any except 
‘0 those who had determined from the beginning 
‘0 avoid the line of 36° 30’, lest it might carry an 
Implication”? with it. We were then conceding 
‘great deal when we took that line. But it was | 
voted down. When it was last offered, I know 
totunder what auspices, an amendment was pro- 
posed to recognize the rights of the South in the 
country below 35° 30’. That was voted down. 

we could not get our rights acknowledged in 


the Territories. I) 
450 ut we are told, time and again, that the line of || 


y 


would have been agreed to, and the bill | 


passed containing that for the line. This reminds 
me of a celebrated jumper from Leeds. He was 
always speaking of how far he had jumped, and 
how many men he could bringto prove it. Finally, 
one day some one said to him, “* Save yourself the 
trouble of hunting up witnesses; it would cost you 
much time and expense; just make the jump over 
again.” [Laughter.] Now, sir, if gentlemen have 
the power to draw that line, let them draw it. The 
southern men who oppose the bill constitute no 
obstacle to it. [ cannot understand how Senators 
would to-day vote for a line upon such high prin- 
ciples as should govern any member of this body, 
and to-morrow, from a little spite, altogether refuse 
to vote for such a line. I hope no Senator will 
take that ground. If thatline can be drawn, why 
not draw it now? 

Mr. ATCHISON. 
now adjourn. 

Mr. DOUGLAS called for the yeas and nays, 
and they were ordered. 

The question on adjournment being taken, by 
yeas and nays, resulted as follows: 

’eAS—Messrs. Atchison, Badger, Barnwell. Bell, Ber- 
rien, Butler, Clemens, Davis of Mississippi, Dawson, 
Downs, Foote, King, Mason, Morton, Rusk, Sebastian, 
Soulé, Turney, and Yulee—19. 

NAYS—Messra. Baldwin, Benton, Bradbury, Bright, 
Cass, Clarke, Cooper, Davis of Massachusetts, Dayton, 
Dickinson, Dodge of Wisconsin, Dodge of Lowa, Douglas, 
Ewing, Greene, Hale, Hanlin, Houston, Jones, Norris, 
Phelps, Seward, Shields, Smith, Spruance, Underwood, 
Upham, Wales, Walker, Winthrop, and Whitcomb—3l. 

So the motion to adjourn was rejected. 

Mr. BERRIEN. Mr. President, I have no de- 
sire whatever to delay action on this bill. But I 
was not in my seat when the honorable Senator 
from Florida |Mr. Yutee] made a statement to 
the Senate to-day of his having prepared an amend- 
ment which he desired to submit to this bill. That 
amendment was given to me two days since. | 
had intended to bring it here this morning, al- 
though I did not anticipate the urgency which 
some seem to think exists for final action on this 


I move that the Senate do 


| bill. But, having some business at the other end 


of the city, I came to the Senate chamber without 
that amendment. Upon conferring with the Sen- 


| ator from Florida, | expressed my willingness to 


| return to my lodgings and obtain it; but have not 


been enabled to do so, without running the risk of 
having the question taken during my absence. 
Now, professing, as I feel, perfect indifference 
to the moment when the Senate shall take the 
final vote on this subject, I submit to their con- 
sideration whether they will press this bill toa 
state in which no amendment can be offered, 


| when, by a casualty of this sort, an amendment 


which it was intended to submit has not reached 
the Senate? If the Senate choose to resort to this 
action, { will go at once to my lodgings and pro- 
cure the amendment, in order to have it voted 


on to-day, if the friends of this measure persist in 


having the vote on engrossment to-day. 

I repeat, I have no desire to delay the action of 
the Senate. I present this statement of facts in 
corroboration of the statement of the Senator from 
Florida, and will leave the Senate to decide whether 
they will preclude the possibility of offering this 
amendment by pressing the vote upon engrossment 
to-day, when I dare'not absent myself to procure 
the amendment lest the vote should be taken in 
my absence. 

Mr. YULEE. I will state to the Senate that 
the Senator from Georgia has kindly offered to leave 
his seat and go home for the amendment if I re- 
quired it, now. I distinctly requested him not to 


go, not because I was unwilling that he should ab- | 
| sent himself, but because, if, at this unusually late 


| hour, the Senate is unwilling to extend this ordi- 
justified the southern representatives in receding || 


nary and usual courtesy, | shali not be disposed 
to put him to the trouble of going for the amend- 
ment, or to take the trouble of offering it at all, be- 
cause it will show a purpose on the part of the ma- 
jority here to force at all hazards and under every 


| circumstance of aggravation, this measure through 
| in the form in which it now is, and to make en- 
| tirely useless any attempts at deliberation or dis- 


cussion, much less amendment. 

Mr. BERRIEN. I know no other mode of test- 
ing the sense of the Senate on the question I have 
submitted to them than by renewing the motion 
foran adjournment. 

Mr. DOUGLAS. If that motion is persisted 
in, I shall have to call for the yeas and nays again. 
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Will the Senator withdraw it to permit me to make 
a remark or two? 

Mr. BERRIEN. Certainly. 

Mr. DOUGLAS. When it was intimated that 
the opposition to the bill would be withdrawn, ex- 
cept so far as voting was concerned, | stated that, 
with that understanding, I would consent to a post- 
ponement till to-morrow. The Senator from Flor- 
ida, however, objected to any such understanding. 
If the intention now is to offer this amendment 
to-morrow, and get up another long debate to last 
for days, perhaps weeks, we may as well sit it out 
to-night; but if, on the other hand, there shall be 
an understanding that the vote shall be taken on 
the third reading of the bill to-morrow, after it 
shall first have been taken on the amendment, I 
will certainly move to postpone. If, on the con- 
trary, itis going to be an open question, | will 
not. 

Mr. MASON. I am entirely unaware of any 
agreement or understanding on the part of those 
who are opposed to this bill to allow it to be passed 
by a silent vote, or without interference on their 
part. The question was put to me whether I 
meant to imply such an understanding. I respond 
ed at once that I certainly did not. I had no au- 
thority to do so in any form or shape. ‘The fact 
is, I perceived that the Senate was about to take 
the final vote, and I therefore suggested, on account 
of the absence of my colleague, that, if the Senate 
was ready for the vote, it should be postponed 
until to-morrow morning; but | am not aware of 
any arrangement or understanding which can in- 
terfere with any future course we may adopt to de- 
feat the bill in its present shape. 

Mr. BERRIEN. I desire that my position in 
this matter may be understood. I have no inten- 
tion to discuss this bill or this amendment. I wish 
merely to be relieved from the position in which I 
stand, of having, by a casualty, withheld an 
amendment which it was proposed to offer. My 
purpose will have been answered when that amend- 
ment shall have been offered and voted on, I 
know not whether any gentlemen intend to debate 
the question or not. I presume they would not 
hesitate—I was about to say they ought not to 
hesitate—to acquiesce in taking the vote when this 
amendment is submitted, because they have to 
choose between that and the alternative of having 
the vote taken now, when no gentleman seems dis- 
posed to take the floor. I repeat that my purpose 
will have been answered when gentlemen shall 
have afforded an opportunity for the amendment 
to be offered and voted upon. 

Mr. DICKINSON. I Kave but a word to say. 
My experience here has taught me that there is no 
particular gain in pushing things beyond what the 
temper of the body will bear, either on its majority 
or on its minority. Ido not believe that the mat- 
ter will be at all delayed by an adjournment over 
till to-morrow, and if it is delayed improperly the 
public judgment will know where to lay the re- 
sponsibility. I hope, therefore, though I do not 
wish to interfere with the management of this bill, 
that the Senator from Illinois will consent to let it 
lie over till to-morrow. If the sun rises | suppose 
the majority of us will be here, and if it does not, 
it will not be very material. We can then dispose 
of the measure, and if there is any dispasition to 
resist it by anything except the usual modes, I 
shall be ready to meet it, but I presume there will 
not be anything of the sort; | believe and know 
there will not. 

Mr. YULEE. I rise to say, in all frankness, 
that I am not willing, so far as | am concerned, to 
accept an adjournment as a matter of favor. Itis 
a privilege which every member on this floor en- 
joys to present an amendment which he may con- 


| sider material to the interests of those whom he 


represents and the country for which he legislates. 


| It is their privilege to be heard here in reasonable, 


proper, and pertinent discussion. I have stated 
that [ desire to offer an amendment which I deem 


| material, and that | should desire to address the 


‘amendments which may be offered. 


No doubt there are other 
There are 
several which certainly should be offered, and | 


Senate upon the subject. 


| dare say there are other gentlemen who, like my- 


self, may desire to be heard. I do not think it 
proper, under these circumstances, and I can see 
nothing to justify our being forced, by what seems 
to be an overbearing majority, into an agreement 
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to permit the vote to be taken to-morrow, and to 

silence discussion and cease attempts at amend- 

ment, under a threat that the bill shall be forced 

through to-day. Sir, if force ia intended to be 

used, there is a force of the minority as well as of | 
the majority, and while I do not say this by way | 
of a threat, yet 1 do say that it is the right and the 

duty of every member on this floor to take care | 
that those privileges, material to the proper dis- 

charze of his duty, are not violently, recklessly, 

and to the injacy of his constituents, and, as he 

may thik, of bis country, interfered with or 

trampled on. | think it rmght to say this in ail 

frankness to the Senate, 

Mr. BERRIEN. The Senator from Florida 
declines to accept this adjournment as a favor to 
him, ‘That is a question solely for bis considera- 
tion. Lask it from the Sen@te for myself, and to 
relieve me from a position in which, by a casualty, 
i have been pinced. Under these circumstances 1 
renew the motion to adjourn. 

The motlow was then agreed to, and the Senate 
adjourned. 





Turspay, August 6, 1850. 

The bill was again taken up. 

The question was on ordering the bill to be en- 
gronsed fora third reading. 

Mr. TURNEY. 1 have an amendment which 
I wish to offer, in lieu of the whole of the bill, after 
the enacting Cinuse, 

Mr. FOOTE. If the Senator is not anxious to 
offer his amendment now, I should like to offer a 
short one 

Mr. YULEE. I was going to ask my friend 
from Tennessee to withhold his amendment until 
LI might offer an amendment which I have, in order 
that may be printed. 

Mr. TURNEY. 1 have no objection. 

The PRESIDENT. Does the Senator ,with- 
draw his amendmeat? 

Mr. TURNEY. Yes; for the present. 

The PRESIDENT. ‘The proposiuon to amend 
is withdrawn 

Mr. YULEE. I wish to propose a substitute 
for the bill, and to ask the Senate to authorize its 
printing. 

The PRESIDENT. The amendment will be 
real, 

Mr. YULEE. I movethat the reading be dis- 
pensed with, for I presume it is not necessary. 

Mr. DOUGLAS. I have no objection to the 
printing, but !, for one, cannot consent to the post- 
ponement of this bill until the printing is done; 
and hence | see nu necessity for the printing. 

Mr. FOOTE. It can be printed during the 
debnie. 

Mr. WALKER. Tf wish to say to the Senator 
from Illinois, the chairman of the committee who 
reported this bill, that if an order is made to print 
this amendment, I shall vote to postpone the bill 


until | can have an opportunity of considering what | 


is printed. I see no utility in the committee’s con- 
senting to print this amendment and then for the 
Senate to go on and consider the main bill to which 
this amendment is offered. 

The PRESIDENT. ‘The question will then be 
on postponing the bill, for, if 1 is intended to print 
the amendment, the bill cannot be disposed of until 
it 1s printed, 

Mr. YULEE. My intention was not to move 
the amendment now, but merely to lay it on the 
table and ask that it might be printed, until | should 
have an opportunity to offer it, 

The PRESIDENT. Then the Senator does not 
offer tas an amendment, but merely asks that it 
may be inid on the table and printed? 

Mr. YULEE. 1 stated, at the tince when I asked 
the Senator from Tennessee to withhold his amend- 
ment for a moment, that my purpose was to bring 
my amendment to the notice of the Senate, with a 
view of procuring an order for its printing. | 
therefore merely desire to lay it on the table as an 
amendment which | desire to offer, in substitution 
of the bill before the Senate, at a proper time, and 
ask that it may be printed. 

The PRESIDENT. Then it is not offered as 
an amendment, butts simply brought forward with 
& request that it may be printed, to be offered as an 
amendment hereafter? 


Mr. YULEE. That is it, sir, 


Admission of California—Messrs. Turney, Mason, Douglas, &c. 


| the question 13 to be ken whether it shall be en- || as aState. And, sir, if it is desired 
| grossed for a third reading to-day, for one, I can || conciliate, and to fall back upon the policy of th 


| Hon ofthe President upou an equal jvouing with the original || and that he cannot vote for it now because the 


| a constitution and state government, aud for the admission | Mr. DOUGLAS 
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Mr. ATCHISON. If this bill is to pass to-day, | ferred to the convention of the people of Calis 
if it 1s to be put on its third reading to-day, or if || nia and the President’s proclamation admitting hey 
~ ier 


y any to 
6 
e 
at 
n- 


see no necessity for the printing of this amend- | amendment passed two yeara ago, | can perce 
ment. | think the motion made by the Senawr | no good reason to oppose to it, founded upon nt 
from Florida is entirely irrelevant, so far as this |) has transpired in California since that period ; 
bill is concerned; for | believe it is well understood || asmuch asthe proposed amendment stil! mde 
that it cannot be printed to-day, If thatis the un- || California as a State, so far as the action of ¢, ; 
derstanding, why printit? I prefer myself hearing | gress is concerned, and leaves the work to be a 
the amendment reac. pleted only by the action of the people of Califor 
The PRESIDENT. Itisaltogetheran informal | nia and the proclamation of the President. i" 
proceeding. ‘The proposition to lay amendments | therefore, it is desired to pass a law which wil) “e 
on the tavle has been permitted heretofore, in order || satisfactory to all sections, and suppress,'as far ys 
that the Senate might have an opportunity of look- | can be by the action of this body, all heartburn. 
ing at them before they were offered. if ovjecied || ing, then, sir, in my judgment, this amendment 
to, being informal, it cannot be received. ‘Ihe bill ought to be adopted. lf, however, men are wii. 
is Open Lo amendment, ing to throw themselves upon the power of 4 
Mr. TURNEY. 1 will now offer my amend- |) gress, looking exclusively to a geographical |ing 
ment: and with a view of gratifying certain feelings 
« When it shall be made to appear to the President of the growing out of that line, they have the power and 
United Slates: by palisiactory evids nee tat the peo, le i- can vote the amendment down: Having done 80 
habiting the ‘Territory of Calforuta, (orso much ot said Ter- they, of course, will abide the consequence, ’ 


riiory as ts comprised within Wie Limits proposed by tis bill AS t ss . 
as tie boundaries OF the Siate of Califoraia,) assembled in Mr. MASON. I wish to say One word in refer. 


convention, have agreed to establish as the souchern bound- || ence to what fell from the Senator from Iinois, | 
ary of said Siate a live wot further south than the paraile) of | ynderstand that Senator to say that in 1848 he 
3b° 30! morta jautude, and Innited the representation of said 4 . ni 
Sutte to one Representative ont after the next census of voted for the PrRpapeon a8 # * Comtained in the 
the inhabitants ut the United States, the said Siate of Caii- second section of the amendment; that he then 
fornia may be adioiited duty the Union apon the proclama- voted for it because California was a Territory: 

’ 


In- 
States. Die ae Sa 4 . . . s 
A Hee. any allen Oe COftarthevrendidted, Tad Whe: thie of: 38" habitants of California, having taken this subjec: 


30 of north Jaiiiude, Known as the Missouri compromise into their own hands, extended the limits of their 
line, as defined by the eighth section of au act enuulcd*+ An | proposed State below the boundary this amend. 
act to authorize the people of the Missouri Territory ty form || ment prescribes. Am | right? 
of such State into the Union on an equal fooung with the The Senator misunderstands 
original states, and to prohibit slavery in certain ‘Territo- | me. 1 stated that I voted for it then asa mode of 
nes,’ approved March 6, 1820, be and the the same Is hereby || adjusting this vexed question, and | would vote 
deciared to extend to the racic oceas, and ure — emit | for it now, if the ‘Territory stood in the same con- 
section, together with the compromise therein ¢ flected, is . “7. 
hereby revived and declared to be in full force and binding dition that it then did; but since that time handreds 
for the future organizauon of the Tertitories ot the Unued | of thousands of people have moved into California, 
Sutte-, in the same sense and with the same understanding || enough to give them a right to form a State; and 
with which it was originally adopted.” | now that they have gone onand formed a goverp- 
Mr. T. A single word, sir, for I do not intend || ment, 1 am not willing to overturn what has been 
to debate the merits of the proposed amendment. || done. Consequently, under this changed state of 
lt proposes to extend the Missouri compromise to || things, | cannot vote for it. 
| the Pacific, and is a copy verbatim of the amend- Mr. MASON resumed. I understand, then, 
ment offered by the Senator from Illinois, two | that in 1848 the Senator would have voted for this 
years azo, to the Oregon bill, which then received || line of 36° 30 in order to produce peace ani 
the vote ofa large majority of the Senate, and of a amity; but in 1850, the territorial relations re- 
| very considerable number of the Senators from | maining unchanged—for I do not understand the 
| the free States. I offer it in the same language, || Senator to say that California is anything now 
and | desire to Know whether the same spirit of |; but a Territory—he will not interfere with what 
conciliatiowand compromise now prevails that pre- | has been done by the inhabitants of the Territory. 
vailed then. I ask for the yeas and nays on the | That must substantially mean that the inhabitants 
amendment. of the Territory, in whatever number they may 
The yeas and nays were ordered. be, having no right in the world over the question, 
Mr. DOUGLAS. As reference has been made |! shall be indulged in extending their southern 
to me, as the author of a similar amendment in || boundary far below what a majority of the Seo- 
1848 to the Oregon bill, I desire only to state that || ate would say was reasonable upon the part of 
1 was then willing to adjust this whole slavery | the people of the Territory, and shall be indulged 
quesuon on that line and those terms; and if the | in extending their boundary below the Missourt 
whole acquired territory was now in the same | compromise line, although that Senator knows 
condition as it was then, | would now vote for it, |! that a large number of States have mad2 known 
and should be glad to see it adopted. But since |, their determination, not by action here, but by the 
then California has increased her population, hasa | action of the Smates themselves, that they will not 
state government organized, and | cannot consent, | submit to it. Then it amounts to this: thet the 
for one, to destroy that State government, and inhabitants of this Territory—none of whom com- 
send all back, or that such a line as this shall form |) paratively have been there for more than two 
her southern boundary. For that reason, and that | years, and very few of whom have gone there with 
alone, | shall vore against the amendment. a view, lL apprehend, of remaining—are to be in- 
Mr. TURNEY. One word in reply to the Sen- || dulged in extending their territory, although they 
ator from lilinois. The objection he makes to the || have no political right to do so, below the line of 
| amendment proposed is, that there has been, he | 36° 30’; and that, too, in derogation of the rights 
alleges, a constitution and State government || of some eight or ten millions of people. I wished 
formed in California. Now, it will be noticed that | to put this question before the country, as I un- 
the provisions of this amendment still give them || derstand it, before the question should be taken. 
a State government. It changes the line only to Mr. MANGUM. I have, in a former stage of 
make it conform to the amendment offered by || this discussion, indicated that, in my opinion, !t 
himself two years ago; and it authorizes the Pres- || was the true policy of the South generally to ad- 
ident of the United States, upon the people of || mit California in her full extent. | still entertain 
California complying with this condition, by agree- || the same impression, which is very strong in ™Y 
ing in convention to that line, by proclamation to || mind. But, nevertheless, in the spirit which bas 
admit the State into the Union upon an equal foot- || actuated me in the whole matter, | shall vote 'or 
| ing with the original States. So that there can be | the amendment of the Senator from Tennessee. 
no objection to it founded upon the argument of || do it on the ground that | will meet anything that 
the Senator, unless it be the attaching of such an _ is not subversive of principle, for the sake of con- 
|, importance to a few months as to the particular ciliation, and for the adjustment of this vex 
|| time when California shall be admitted as a State. | question. And, judging from the excellent papers 
The whole action of Congress will have been com- || which have been read in oar hearing in theAlast 
plete for the admission of California after the || half hour, | hope there is a spirit in the Executive, 


action required to be accomplished will bé trans- | the Government, which will bring about that feel- 


| passage of this amendment into Jaw. The only | and that there may be a spirit in every branch of 
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wo all. 1 feel that it is due to myself to make 
these remarks, having avowed a preference for the 
admission of California in her full extent. 

The question was then taken on the amendment 
of Mr. TURNEY, and it was rejected: Yeas 24, nays 
92, as published in the Congressional Globe, page 

532. 
Pur. FOOTE. 
desire to offer as an additional section: 


« Be it further enacted, That it shall be, and is hereby, 
proposed Wo the Siate of California, that as soon after the 


chal be made by the government of said State, for ascer- 
taining, ~ : 
the people of said State touching the expediency of so mod- 
jiving te boundaries of said State as to make the line of 
rhirty-six degrees thirty minutes north latitude the southern 
boundary of said State, or some other line to be fixed upon 
jet of the qualified voters of said State are desirous of 
suet modification of the boundary of that State as above set 
forth, then anew Territory shall be, and the same is hereby 
established, to be called the Territory of Colorado, to consist 
of the residue of the territory embraced within the limits of 
the said State of California, as specified in the constitution 


I have an amendment which I | 
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ng of concord and harmony which is so desirable |, 
phe 


asati-factory manner, the views aud feelings of || 


hem; and whenever it shall be ascertained that a ma- || 


heretoture adopted by the people of California; for the gov- | 
ernment of which Territory, so established, all the provis- | 


ions of the act establishing a territorial government for Utah, 


except the name and boundaries therein specified, are here- | 


by declared to be in force in said Territory of Colorado, 
from and after the day when the consent of the State of 
California shall have been expressed in the manner above 
recited.” 

Mr. BUTLER. I should like some explanation 
of thatamendment. Ido not fully understand it 
by a single reading of it. 


Mr. FOOTE. 


stand the amendment better than it could be un- 
derstood simply by a reading of the amendment 
again. 
interesting stage in our proceedings. The docu- 
ments just read in our hearing have kindled high 
hopes in my mind of an ultimate adjustment of ail 
those unhappy questions which have so long dis- 
turbed the quiet of the country. 
heard them read with the highest satisfaction. 
Differing as | doin my political views from the 
party in power, and by no means agreeing in all 
the views stated in these documents, yet | must 
say that | was most highly pleased with the spirit 
of moderation breathed,as | think, both by the 
message of the President of the United States and 
the letter of the Secretary of State which accompa- 
nies it. | say, sir, that however much I may differ 
from the President and Secretary of State in regard 
to certain delicate points discussed by them, that 
they appear to me to be actuated by a true Ameri- 
can spirit, and have sent to us certain recommenda- 
tions which, if acted upon by us, will enable us to 
adjust all the pending questions in a manner which 
will be satisfactory to the whole country. 

Mr. DOUGLAS. Mr. President, | rise to a 
pointoforder, l suggest that it is not in order to 
go into a discussion of the President’s message. 

j Mr. FOOTE. I hope the language will be taken 
own. 

Mr. DOUGLAS, My point of order was that 
the Senator was discussing the message of the 
President and the letter of the Secretary of State. 

Mr. FOOTE, I was not doing so. I merely 
referred to them incidentally. { wish the language 
may be taken down. 

The PRESIDENT. The Chair does not con- 

sider that the statement by the Senator from Mis- 
Sissippi, that he was gratified with the language of 
that message, was out of order, If he had gone on 
1° discuss it or allude to other subjecta, it would 
have been out of order. The Senator from Mis- 
Sissippi will proceed. 

Mr. FOOTE. 1 have said all that I desired to 
say on that point. But I would say that a propo- 
sition has been introduced this morning by the 
Senator from Maryland (Mr. Pearce] which grat- 
ified me eq@ally. The bill of that Senator for 
settling definitely the exciting boundary question 
between Texas and New Mexico, | hope and con- 
fidently believe, will receive that favor in this body 
which | am sure it deserves to receive. And now, 
sir, if we can adjust the questions embodied in the 
bill under consideration, the country will be once 
more thorougifly composed, and serenity and safety 
Once more restored. Let us, then, address our- 
selves earnestly and faithfully to the business of 
the hour, that we may atone in some small degree 
for the precious time we have wasted, and the pain- 


1 will make an explanation, | 
which will enable honorable gentlemen to under- || 


We have arrived, Mr. President, ata very | 


I must say that I | 








ful solicitude which we have awakened in the pub- 


lic mind by factious discussions and wrangling . 


controversies without end. 

What does this amendment propose? Does it 
propose to require that the boundaries of Califor- 
nia shail be modified anterior to her admission into 
the Union? Notatail. Does it propose to send 
back the Senators and Representatives of Califor- 


| mia, who must necessarily, if thus sent back, carry 


with them a narrative of proceedings likely to 


| awaken sentiments of alienauon and unkindness in 


> |} the bosoms ) yw-cluz ; 
‘aesage of this act as practicable, some ¢ffectual provision || of our fellow-ciuzens resident in that 


| remote region, which may possibly lead to the 


most disastrous consequences? No, sir. This 


| amendment proposes nothing of the kind; it pro- 


poses simply, in a manner truly democratic, to as- 
certain what is the condition of the popular mind 
in California upon this important quesuon. Sir, 


| is any man here authorized, caa any Senator 
| in his place feel authorized to declare that he 
| Knows at the present time, or that he entertains a 


very confident opmion even, that this ques.ion of 
boundaries has been 30 considered by the people 
of California, and so acted upon as is enurely sat- 
isfactory to that people? No, sir, | am sure that 


| there is no one present who can thus declare. The 


| 


honorable Senator from Michigan [Mr. Cass} inti- 


mated, weeks ago, and has done so several umes 


since, that he was himself more or less didsatisfied 
with the boundaries of California, as proposed in 
her constitution, and this view has been concurred 
in by various distinguished Senators, friendly and 
unfriendly to the admission of California. 

Sir, lace intelligence has reached this city, (I 
wish | was authorized to introduce it here, as | 
am not;) intelligence which induces me to believe 
confidently, that the people of California actually 


desire at the present time some modification of , 


their southern boundary. lam perfectly sausfed, 
1 say, sir, however others may feel with regard to 
this matter, from the intelligence which has reached 
me within forty-eight hours, that the people ot 
California, if appealed to on this subject, would 
concur in the proposition contained in this amend- 
ment; that they would do so promptly and heart- 


| ily; and | moreover believe that in doing so they 





would accomplish a great increase of their social | 
|| and political happiness as a people. 


Sir, California is too large for one State; the 
people of California have found it out, and if we 


delay action upon this bill for one week, there is | 
every reason to believe that information will reach | 


this city, of the most authentic character, from 
California, sustaining this view of the subject. 
But suppose | am Wrong in all this; suppose the 
people of California prove to be sausfied with their 


| present boundaries, can any evil arise from the 





proposition contained in my amendment? Cali- 
lornia is to be admitted absolutely by this bill; her 
Representatives and Senators are to be allowed to 
take their seats in the two halls of Congress; and 
this proposition will be simply, in the most re- 
spectful language, and in the kindest manner, sub- 
mitted to the people of California, that they shall 
insome suitable mode, to be devised by themselves, 
take this question of boundary into consideration, 
into grave consideration, and act upon it accord- 
ing to their own discretion. If they shall decide 
that their present boundaries are satisfactory, no 
injury can accrue, either to the northern States of 
the Union, or to those of the South, nor tq any 
human +eing in the world. If the people, after 


they are taken into the Union as a State, shail in | 


their sovereign capacity decide, upon full exam- 
ination of this matter, and after having fully as- 
certained the true condition and character of their 
territory, that it is expedient that the line of 36° 
30’ should become their southern boundary, is any 


| man here so ungenerous as to refuse to them the 


privilege of modifying their southern boundary 
accordingly? Sir, no man who is truly a Demo- 
crat in heart can re(use to sanction such action on 
the part of the people of California, if such action 
should occur. | defy any Senator to rise in his 
place and specify the mischief which can possibly 
arise from it. 1 hope most earnestly that we shail 
adopt the amendment, and that the people of Cai- 
ifornia will act favorably = the proposition 
contained in it; and if they do, we all know that 
the excitement which must be consequent upon 
the adoption of this measure, without any restric- 
tion upon the boundaries of California, either 


ONGRESSIONAL GLOBE. 


California—Messrs. Foote, Butler, and Douglas. 


5 


1511 


SEN 


ATE. 





actual or prospective, will be obviated. Al! excite- 
ment in connection with this subject will be 
prevented, and California will come into the Union 
under such circumstances as to give no dissatis- 
faction to any quarter of the Union. Having thus 
explained my amendment, I leave it in the hands 
of the Senate. Let it be rejected, if honorable 
gentlemen please, but for the consequences of such 
rejection | hope no one will attempt to hold me 
responsible. 

Mr. BUTLER. 1 suppose that the object of 
this amendment mainly is toascertain the true opin- 
ion and feeling of the people of California. | have 
nothing more to say now than I have heretofore 
said. If we admit California as a State, she 
passes from our jurisdiction altogether, and as to 
asking the people of California, when once a 
State, what they would wish, is passing an act 
perfectly nugatory, and it isan entire compromise 
of the dignity of this body. I cannot address a 
sovereigyu State in that way when once admitted, 
We, as Senators and Representatives, cannot re- 
mani them again to a territorial condition, and can 
have no influence over them; and as to advising a 

| people, or making application to them to know 
what is the sentiment of the State as to a question 
of boundary, it seems to me it isa matter that 
does not pertain to our duties, and it will have ao 
obligation upon them. They can do it without 
our aid. 
Mr. FOOTE. Iam surprised at the sentiments 
expressed by the Senator from South Carolina. 
Ele says, and no doubt honestly, as | say for my- 
self and my constituents, that he desires to have 
the boundaries of California limited. That is his 
desire, and that is the desire of the people whom 
he represents, and, in my opinion, it ts the de- 
sire of the people of the whole South. I am not 
certain that the people of the South would gain by 
it, but, on the contrary, | have feared that a free 
State would spring up south of 36° 30’. But itia 
the desire of the Senator to limit the boundaries 
of California precisely in the manner proposed by 
the amendment; and other means having failed, I 
now propose this asa new method of obtaining 
| the object. Whatis his reply? He says, if we 
| admit a State, with Senators and Representatives, 
it will be too late to impose any obligations in re- 
gard to boundary. Sol agree it will, and so I 
have myself asserted. But it is not just to call 
that a nugatory act, as the Senator asserts my 
amendment would be, to make a proposition which 
may be acted upon honorably by a sovereign State 
hereafter. If that proposition shall be made in 
the manner noW urged by me, and California shall 
accept it, ;the effect.of it will be, that the line of 
36° 30’, with our own consent and with her con- 
sent, will become the southern boundary line of 
California, and the object which the gentleman 
says he so much desires will be obtained in a reg- 
ular course of parliamentary proceeding. Is it in 
the least degree paying too much respect to the pop- 
| ular feeling in California? I think not; | think 
that that feeling ought to be respected, and we 
only do our duty in consulting it. Does it bring 
j}any dishonor upon the’ present States of the 
_ Confederacy to make such a proposition? I can 
see no indignity that will come upon them in con- 
| sequence of such a proposition. It does not in 
the least degree humble this Government before 
the people of California. By no means. It sim- 
ply proposes to the people of a new State, about 
to be admitted into the Confederacy, the proposi- 
tion of ascertaining—for | do not suppose that 
they themselves have yet satisfactorily ascertained 
| what the whole people of California think on the 
subject. If the people of California prefer the 
| boundaries which their constitution has laid down, 
will not the disclosure of such a fact have some 
effect in reconciling the South to the present 
| boundaries? I think so most decidedly. The 
| very fact that such a vote was taken, and that the 
| popular vote of the majority was thrown in favor 
| of the boundary ijine she has now taken, would 
do much to allay the feeling which now exists at 
the South; the fact that the people of California, 
| who are presumed to know their own si:uation 
and wants better than others can know them, had 
| decided by a popular vote in favor of the present 
| boundary, would tend to give quiet, and to cause 
| a silent acquiescence in their decision. If,on the 
|| contrary, after a full consideration of the matter, 
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they should decide, as we may hope they would, 
on the line of 36° 30’ as their southern boundary, 
itis proper that @ territorial government should 
Le provided for the territory south of that line. 
| say again that the Senator is greatly mistaken 

In 88st rung that the proposition is merely nuga- 

tory. It would be substanually satisfactory tothe 

whole South, and would allay the excitement on 

this question, and the whole country would be 

content with the decision of the people of Cali- 

fornia, a people who, of course, are better ac- 

quainted with their own territorial condition and 

wants than any of us who are outside of their 

imits, and know comparatively litte of the coun- 

try. say again that no injury cin arise, and 

that much good is promised, and much good | 
will doubdess result, if this amendmentis adopt- 

ed. 1 appeal to my Democratic friends who 

have aided me in the general plan of adjust- 

ment so cordially, and nobly, to aid me now. | 

appeal to my friends of the North, seejng that 

no injury can result to their wishes in regard to 
the measure of admission, to aid me now In ma- 
king this amendment a part of the bill. I do 

hope, Mr. President, that we may manifest such 

a spirit of compromise, concession, and frater- 

nal feeling in this stage of this contest, as will 

tend to allay the existing excitement, and give re- 

pose to that section of the Union which is per- 

haps more excited than any other. I would urge 

most earnestly that this amendment is entitled to 

favor at the hands of the Senate, Sir, so much 

importance do | attach to this amendment, that, 

although it would be perhaps somewhat unfitting 
Senatorial dignity, | would, in order to secure its 
adoption, go on my knees to every individual 
member of this body, and beseech him to lay hold 
of the only moment which can ever be enjoyed for 
such a purpose, for rescuing our beloved country 
from those dangers so obviously besetting her at 
the present moment. 

Mr. CASS. I would suggest that there is 
another mode by which the Senator from Missis- 
ippi can attain his object, and avoid any constitu- 
tional difficulty. It 1s, to declare the-assent of 
Congress to the boundary of California, whenever 
the people of California shall choose to change it 
in the manner he proposes. As | understand the 
present proposition, it is mandatory; but after a 
State comes in, | do not see how we can change 
her boundary. 

Mr. FOOTE. Itis not mandatory atall. So 
that, if California declines the proposition, which 
she has a right to do of course, no ascertainment 
even of the popular sentiment will be made. The 
non-action of California will entirely prevent such 
consequences as are apprehended. 

Mr. CASS. The terms of the amendment are 
not so mandatory as | supposed. ‘There can be 
no possible difficulty if it 18 put in these words: 
‘* Phe assent of Congress is given whenever the 
people of California shall choose to change their 
boundary.’”’ 

Mr. FOOTE. I agree to that. 

The PRESIDENT. Does the Senator with- 
draw his amendment? 

Mr. FOOTE. With the unanimous consent of 
the Senate, | suppose | can withdraw it to modity 
itsimply. Iam glad to announce that the amend- 
ment, as 1 now propose it, is satisfactory to the 
Senator from Michigan. 

‘The amendment was then read as modified. 

Mr. BALDWIN. I rise to say a single word 
upon this amendment. 
that if the object proposed by this amendment 
were in itself desirable, the amendment can be 
adopted in pursuance of any power conferred by 
the Constitution. The amendment contains a 
proposition to be submitted to the people of the 
State of California after that State shall be admit- 
ted into the Union with its present boundaries. It 
proposes to them to divide this territory so as to 
deprive the inhabitants who shall reside south of 
36° 30', or of the designated line, of their righis 
as members of a sovereign State of this Union, 
for the mere purpose of subjecting them to a ter- 
ritorial government to be established by Congress. 
Now, sir, | do not believe that the people of the 
several States of this Union hold their rights as 
members of a State subject to the action of a ma- 
jority of the inhabitants, such as is proposed by 
the amendment offered by the Senator from Mis- 


sissippi. If indeed, sir, the people of a State shall 
desire to divide that State for the purpose of form- 
ing two States, with the assent of the inhabitants 
of both portions of the territory so divided, and 
with the assent of Congress, that is a case which 
the Constitutior provides for. Why? Because 
no individual in that case is deprived of any of his 
rights as a member of this Union without his as- | 
sent. The moment he ceases to be under the 

jurisdiction of one State he becomes a member of 

the Union as an inhabitant of another State, to 

which he is presumed, on the adoption of this con- 

stitution, freely to have assented. But, according 

to the provisions of this amendment, if a majority 

of the people of California living north of the line 

of 36° 30’, sufficient to constitute a majority of the 

entire population of the State, though that majority 

may be made up entirely of persons living north 

of the line of 36° 30’, shall choose to reduce the 

people residing south of that line to the condition 

of inhabitants of a Territory merely, this proposed 

amendment gives them the power of so doing, 

contrary, it may be, to the wishes of every indi- 

vidual residing south of that line. 
ment only requires the assent of a majority of the 
people of California to the reduction of 
limits to the designated line, and does not author- 
ize the peope living south of that line to form a 
constitutfon, and apply themselves for admission 
as a State. 

Mr. FOOTE. With the consent of some of 
the members who are in favor of the amendment, 
I will modify it so as to meet that objection, 
which I must confess is a view that corresponds 
with my own in some respects. I will modify it 
so that it shall include the vote of the majority of 
the qualified voters residing south of 36° 30’, and 
then there will be a double vote. The amendment 


| will read: 


lam not myself satisfied | 


“« Provided also, That a majority of the qualified voters 
resident in that portion of the territory of the State of Cali- 
fornia, lying south of 36° 30), or such other line as may be 
adopted, shall also give their assent to this arrangement.’”? 

_Mr. DAVIS, of Mississippi. There is one ques- 
tion to which | wish to invite the attention of my 
colleague. I wish to know—for I suppose he has 
considered this subject maturely—whether the 
territory thus divided from the State of Califor- 
nia will then have attached to it the fundamental 
law of the State of California, so that the provis- 


)) 

| torial government to be formed has to 
prohibition, and get the consent 
it presents no inducement to me. 
| tion, amended to meet what I suppose 
_ object in this case, so as to reduce the limit 
territory within the State of California, 
| meet my support, because I believe that reducti: 

i 


For the amend- | 
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is called for by the natural connections of the 
| ple who inhabit the country, and who mus 


upon the physical geography of the country, 


? [August 6, 


Senate. 


get rid Of that 
of Congress first 
’ 

The Proposi- 

to be the 
8 of the 
would 
mn 
I think jt 
peo- 


bal Tad : t in- 
habit it; that it is written by the finger of God 


is marked out by the hand of Nature. 


b . a. and 
that we are violating that in uniting countries 


wholly dissimilar in their character and wholly 


| unlike in their productions, and which must there. 


fore be wholly unlike in their population. We are 
binding them together by the tie of government, 
which natural causes must soon rend asunder, | 


| greatly prefer that that, bond shall not be placed 


their | 


ions of the constitution of California will go with | 


the territory thus divided ? 

Mr. FOOTE. 
question. I think that the territory south of 36° 
30’, or such other line as may be taken, will be in 
exactly the same condition in which it is now. 
The assentjof California should be given as soon 
as practicable, and when it is given it will be itself 
a partof our Union. I think the territory will 
remain in the existing condition, whatever that 
may be. 

Mr. DAVIS, Then it would seem to be no 
more than this: We admit the State of Califor- 
nia with that clause in her constitution which pro- 
hibits slavery, thus fixing it upon the whole coun- 
try, and then propose to cut off a portion—for the 
benefit of whom? Notus, certainly. I have always 
been in favor of reducing the limits of California be- 


| fore the State shall be admitted. After it is admit- 


ted, I prefer to keep it asa whole. lam well aware 
of the power of the people of the State of Califor- 
nia to divide their State at any time, with the as- 
sent of a majority of Congress, and | have never 
seen any of those advantages which the Senator 
from Georgia pointed out to be derived by the 
South from bringing in the whole as a State. I 
prefer to take our chance in the southern portion 
of the Territory; but, after the constitution of Cal- 
ifornia 1s extended over it, after it is made, in the 
slang phrase of the day, free soil, then [ have no 
disposttion to increase the expenditures of the 
country by providing a government for it sepa- 
rately. ‘Turn it loose now, when the people may 
shape their own institutions and suit themselves, 
and the climate, soil, and productions will deter- 
mine what their institutions shall be. I consider 
thata boon. I have my own opinion, well deter- 
mined, as to what these institutions will be, from 
natural causes—from the products of the country, 
similar to those on the parallel of latitude on the 
Atlantic eight degrees south of it. But when a 
prohibition is placed upon it, and when the terri- 


I have never thought of that | 


upon them, but, after it is placed upon them, 1 
| have no wish ever after to rend it asunder. 

I, Mr. President, have been from the beginning 
one of those who held that California is a Ters;. 
tory of the United States, and that the sojourners 
upon it had no right to exercise any sovereign 
functions over it; that their constitution js utterly 
ull and void till we give to it vitality. And 
sir, | need hardly say that,” under such circum. 
stances, I have been one of those who were unwil- 
ling to give vitality to itatall. It was, therefore, 
a matter of very little importance to me whether | 
found itina conglomeration of measures, or found 
it standing alone. My opposition to it was radi- 
cal, because it was based upon principle. And, 
sir, if that opposition has been changed in any de- 
gree, in the progress of the debate, it has been 
rendered more determined—not from the debate— 
I will not make that reflection upon the .efforts of 
those who have argued upon the other side—but 
from information | have gained with respect to 
that country, and which fully determines me in 
the opinion that that people, in the first place, 
were not in a condition to establish a govern. 
ment; and, second, that not more than one fifth of 
tnem entered into it; and, thirdly, that they are 
now satisfied they have incumbered themselves 
with the expenses of a government which they are 
disposed to be rid of. Lam disposed to take into 
consideration the nature of the country; and, 
though the people are numerous, they are still only 
sojourners, and it does not matter whether, they 
have gone there to gather gold, or have gone to the 
coast of Peru to gather guano, they are only men 
engaged in a temporary employment there, and 
they are not there with the intention of remaining. 
They have none of the characteristics of citizens, 
and they have no right to fix the institutions which 
shall bind future generations who will inhabit that 
country. These have been radical considerations 
with me from the beginning, and they have beén 
in no degree modified. My opposition is, there- 
fore, entire now. I, of course, will vote for any 
proposition which will restrict the limits of Call- 
furnia; but, after they are so restricted, [ must, in 
candor, say to the Senate that I will vote against 
the admission of a part as a State until the whole 
is admitted. Then, according to my views of the 
duty of Congress, if it shall appear that there is a 
body of people sufficient to organize a govern- 
ment, and they shall form a constitation and sead 
it here, at that point my opposition will cease. 

I did not rise to make extended remarks, but 
simply to throw out the main points of the oppo- 
sition which has heretofore governed me, and 
which will govern me hereafter, 7s 

Mr. FOOTE. I wish to reply to one point in 
the remarks of my honorable colleague. [ think 
he must plainly perceive that it is impossible to 
obtain an amendment to restrict the limits of Cali- 
fornia absolutely in the manner that we desire. 


1€h 


Experiment after experiment has bé&n made for 


this purpose already, and all our efforts have been 
heretofore fruitless. The question is, whether we 
shall now despair of obtaining what is desirable 
for our constituents and for the South, to wit, the 
eventual restriction of the boundaries of California. 
The object being a desirable one, and we having 


| failed in our efforts to obtain it in an absolute form, 


the question is whether we should not employ 
means which, though a little less certain, may sul 
possibly secure the object which we desire, !n & 
few months from the present time. This propos 
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vy has been brought forward with the hope that 
will have the precise effect which we wish to 
iain, to wit: the restriction of the boundaries of 
~,jjfornia in the manner suggested by the amend- 
But, says my honorable colleague, by the 





ment. ; . 
_imission of California into the Union you at once 
oitle the question of slavery there forever. It may 
~eo or it may not, but I must say I differ from 


yim in opinion upon this point. I can entertain 
doubt that every part of the act which we are 
pout to adopt must be construed with reference to 
avery other part of it. The honorable Senator 
om Georgia [Mr. Berrien] has heretofore con- 
that what has been done in California here- 
in devising a constitution, isa mere nullity, 


We learn, 


tended 
tofore, : 
i we shall give our sanction to it. 


the letter read in our hearing to-day, that, in the | 


ninion of the Secretary of State, the adoption of the 
State constitution of New Mexico must be looked 
‘oon for the present as nothing more than a peti- 

y on the part of the people for a constitution. 
| confess that L was quite gratified on finding such 
views expressed by those now in power. It is, in 
my opinion, a most favorable augury. If this be 
‘he correct view of the matter, why, sir, nothing 
aving been yet done in California which can in 
the least degree affect the question of slavery—if 
be rue, as urged by certain gentlemen heretofore, 
st our adoption of the constitution of California, 
| giving a vitality to its provisions, will operate 
manner and form as the Wilmot proviso, ex- 
jing slavery in like manner, by Congressional 
action, from our vacant territory—if it be obviously 
rue, ig it not most obvious that each part of the 
bill now under consideration, when it shall have 
become the law of the land, is to be construed, 
cording to the established principle of legal in- 
terpretation, with due and proper reference to all 
parts of it? Will not the provision that hereafter 

ie assent of the people of California, and also of 
a majority of the people of the Territory, is to be 
iotained for the establishment of the new Terri- 

ry of Colorado; at once extend and attach to the 

;w, and every part of it, in such manner as to re- 
tain that Territory inthe exact plight and condition 
which would have attached to it had the constitu- 
tion of California never been extended to any part 

ereof? As I have already said, | have given this 

uticular question but little consideration. I ven- 
ture, however, to appeal to my colleague, and say 

)him that it is most evident that the South can- 
not suffer, but, on the contrary, may gain by this 
provision; the country cannot suffer, the country 
may gain by it. Itis simply a holding out of the 
hope that such action as the South desire may be 
nereafter taken by the people of California upon 
his question of boundary, and the simple holding 

tof that hope will, in my opinion, do much to 
noderate the feeling unduly excited at the present 
moment, and will tend to postpone any decided 
ction of a mischievous character until a season of 
repose shall have intervened, and we shall have had 
‘1 Opportunity to look into this whole matter. 

Mr. DAVIS, of Mississippi. Mr. President, I 
would say to my colleague that he knows very 
weil that | never argue a law question with him. 
i never asked him, for legal advice in the begin- 
ning. But I think that, after his explanatiag, he 

(1 would have the same comprehension of the 
ase, if there was a provision in his amendmeng 
‘hat the territory to be cut off from California 

uld be held and considered never to have had 
the constitution of California extended over it. 1 
‘tink that would make the matter perfectly clear. 

Mr. BUTLER. Mr. President, every question 
‘this kind becomes important, so far as regards 
‘he future admission of States into this Union; and 
very proposition of the kind should therefore be 
carefully examined. I regard the amendment of 
*e Senator from Mississippi as an initiatory step, 
it means aflything, on the part of Congress, to 
make two States in California, after one State has 
—_ admitted into the Union under the name of 
“ailfornia. Now, I cannot, in a legal point of 
eal regard it in any other way. I shall not un- 
Cae to say that it may not be competent for 
vongress, in advance, to give its consent to Vir- 
sitla or Massachusetts to allow each one to have 
a State erected within the ancient borders of those 
““mmonwealths. Congress might volunteer to 
say to Massachusetts, ** We propose to you to 
“vide Massachusetts into two States, under differ- 


ar 


| Mississippi, and I shall vote against it under the 
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ent names, as soon as Massachusetts shall think 
proper to agree to it.’”” What would be thought 
of such a proposition? What would be thought 
of a proposition to Virginia to-morrow, that she 
should divide her State into eastern and western 
Virginia? Well, sir, if California were to be ady 
mitted to-day, and we were to make this proposi- 
tion to her, it would be, so far as it regards any 

legal obligation upon her, one of precisely the same 
import. And with regard tu putting these exhort- 

ary provisions in a bill of this kind, I object to 
them, as | have before stated, on the ground that 
| think them nugatory and without precedent. 

Why should Congress undertake to advise a sov- 
ereign State what is her interest? If California 
should think proper to divide herself into two 
States hereafter, let her take the initiatory steps 
towards doing so. That is conformable, in my 
opinion, not only with her dignity, but also with 
the true construction of the Constitution on this 
subject. But, sir, | certainly agree with the Sen- 
ator from Mississippi, [Mr. Davis,] who has just 
taken his seat, that if we once, by our fiat, make 
a State called California, and advertise her that it 
is our wish that she should divide herself into two 
States, if the constitution of the State admitted 
above 36° 30’ excludes slavery, unless altered by 

the people below when they become a State, that 
provision excluding slavery must remain in force. 

Now, by way of illustration, suppose Virginia 
were divided into Eastern and Western Virginia 

to-morrow, I presume the institution of slavery 

would obtaimin both. It necessarily must be so. 

Whether the Mexican laws, or the Constitution 

and laws of the United States prevail over this 
Territory at this time is a disputed question. But 
if we recognize California, with a constitution in- 
terdicting slavery, and then give her the liberty of 
dividing herself, we certainly make two free States 
of her, and make two free States before, perhaps, 
| would be prepared to make one. We give 
power to California, by taking these initiatory 
steps, to make two free States. 

Now, I maintain that, when a State wishes to 
be divided into another State, according to the con- 
stitution, the proposition should emanate from the 
State out of which the new State was to be formed. 
I take it that it seems to be the clear import of the 
Constitution. On this point, the constituuion says: 

* New States may be admitted by Congressinto this Union; 
but no new State shall be formed or erected within the 


jurisdiction of any Other State, nor shall any State be formed 


by the junction of two or more States or parts of States, 
without the Consent of the Legislatures of the States con 
cerned, as well as the consent of Congress.”’ 

The gentleman’s proposition seems to imply 
that Congress should first give the assent, indeed 
should make the encouraging proposition to Cali 
fornia to form herself into two States, and two free 
States certainly. On the contrary, | say that such 
a proposition as that, such an initlatory proposition 
as that, should emanate from California. When 
it comes here from California, | may be permitted 
to consider it. Butuntil it does come, | shall vote 
against all propositions of the kind 

Mr. DOUGLAS. Mr. President, I shall vote 
for this amendment, and I desire to state, in a few 
words, the reasons upon which I shall give that 
vote. 

I have always ‘thought that the boundaries of 
California were too large. Consequently, when 
the compromise bill, or, as it is frequently called, 
the ** omnibus” bill, was pending, | laid upon the 
table ansamendment proposing to divide it into 
three States. I announced the same opinion in 
my speech of February last.. Here is a proposi- 
tion for us to give our consent to a division of 
California, first, when a majority of the people of 
California shall agree to it; and if the majority of 
the whole State agree to it, then it is to be submit- 
ted to the southern division, which is to be cut off. 
If they agree to it, then it is to take effect. I do 
think, then, that as we all admit that the bound- 
aries of California are too large, we should adopt 
the amendment which proposes simply to give our 
assent to the subdivision, first, if the people of the 
whole State shall desire it, and, secondly, if the 
people of that portion proposed to be cut off shall 
assent to it. In that case,| think it would be un- 
reasonable not to grant their request. 

Mr. EWING. Mr. President, I shall vote against 
the amendment proposed by the Senator from 
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full belief that, if it be carried, it will give us two 
free States on the Pacific. But Iam not disposed to 
cut up this new Territory into small States, nor into 
States of smal! population. With all the extent 
of California—great as it is represented to be, and 
itis very great in is extent—it never will sustain, 
gold mines and all, one-half the population 
of the small State of Ohio; not one-half. There 
is not in it territory that is capable of cultiva- 
tion equal to one fourth the State of Ohio. 
1 mean by that, cultivation without irrigation. 
And yet the boundaries of California are very 
large. ‘There is pretty good grazing country there 
during a part, and only a part, of the year. The 
population, independently of what will be thrown 
there by the gold mines and the quicksilver mines, 
and what wil liecessarily concentrate in one or 
two large commercial cities, will be exceedingly 
small, indeed And I am not dispose d to cut up 
our new territories into States, giving them an 
undue preponderance in the general confederacy 
ofthe Union. For all these reasons, | shall vote 
against the amendment. 

Mr. SOULE. Mr. President, | understand, 
from the words that have fallen from the lips of 
some Senators, that we all agree that the bounda- 
ries of California are too extensive. But it would 
seem that, while we thus agree about this fact, 
which is an indisputable one, the only difficulty 
we meet in our way is how to restrain them. 
Why, indeed, it would seem that California had 
passed out of our hands; that she was beyond our 
control; that there was some virtue in the acts by 
which she organized herself into a State that pre- 
cluded Congress from exercising any kind of su- 
pervision upon the question of her boundaries. Do 
honorable Senators maintain that we have it not in 
our power to put our hand on these boundaries? 
l apprehend, sir, that there is not one Senator 
bold enough to assume such a position. We 
therefore have it within our power to restrain 
these limits, admitted on all hands to be extrava- 
gant. And let me ask respectfully of the Senate 
how it is that, while, as it is alleged, we all agree 
that the boundaries of California are too extensive, 
while there is not a member of th#® House that 
can deny Congress the power of restricting her 
limits—how 7s it, | ask, that we dare not do it? 
When that question shall be answered, I shall be 
able to reply to the answer. 

Mr.SEWARD called for the yeas and nays on 
the amendment; and they were ordered. 

Mr. SEBASTIAN. I wish to offer an amend- 
ment to the proposition of the Senator from Mis- 
sissippi. If the rule requiring that it should be 
reduced to writing can be dispensed with, I will 
make it verbally, [tis inthe nature of a proviso, 
to come in at the end of the amendment, that the 
new ‘Territory tu be created, when it shall be ad- 
mitted asa State, shall be admitted in the same 
manner if the constitution of California had 
never extended over the same. 

Mr. FOOTE. | cannot accept any such amend- 
ment. I deem it wholly unnecessary myself; and 
Lam not willing to embarrass my amendment with 
a complicated legal question, that must necessarily 
defeat it. 

Mr. SEBASTIAN. Me. President, | will not 
offer the amendment, as the Senator seems to think 
it would be an embarrassment to his proposition. 
L thought it would be absolutely essential, in order 
to change the whole character of the proposition. 
If it be a proposition simply to make another free 
State, 1 am against it. I understand it to be, in the 
form it now is, a mere provision for the division of 
a political community. The consequence of that 
would be, that the constitution of California, with 
all its fundamental provisions, would have been 
extended over the country proposed to be taken 
from California, and would have become fixed on 
it asa part of its organic and fundamental law. 
When it would be separated, of course these 
fundamental provisions would go with it. This 
would then be, as I understand it, nothing in the 
world but a division of the State, not a restriction 
of her boundaries. I am in favor of a restriction 
of the boundaries of California directly by the ex- 
ercise of the authority of this Government; for, if 
there be any question left to us which we are at 
liberty to determine according to our own discre- 
tion, it is the subject of the boundary of that Ter- 
ritory. And 1 would say to the Senator from Mis- 
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sissippi that, when [ had been informally notified 
of the amendment, | understood it to be the direct 
exercise of the power of this Government in re- “| 
stricting the boundaries of California, and not sim- | 
ply an amendment tantamount to the division of a 
free State. 

Mr. FOOTE. I may say to the gentleman that 
I consider it a very vain and useless thing to offer 
any such proposition. It has been voted down re- 
peatediy. Such a direct proposition being hope- 
less of success, should we not try and attain the 
object in view by the only means in our power? 

One other remark and | have done. I appeal to 
the honorable Senator as a lawyer, whether every 
part of this act, as | said before, must not be con- 
strued in reference to every other _partof it. | 
think the people of California, and @&the Territory 
proposed to be cut off from her, would have refer- 
ence back to the moment when we should have 
adopted this proposition, They would, L conceive, 
construe this law in the manner | have suggested. 

Mr. PRATT. Mr. President, | would say a 
word with reference to theamendment offered by 
my friend from Mississippi. I very reluctantly 
differ with my worthy friend upon any proposition 
he can make with regard to this whole subject. 
We have been acting together in good faith, and 1 
have been following— 

Mr. FOOTE. Will my honorable friend bear 
with me fora moment? I see plainly 
The PRESIDENT. The Senator must not be 

interrupted, 

Mr. FOOTE. I merely wished to save the 
Senator from Maryland the necessity of arguing 
the question, by offering to withdraw the amend- 
nent. 

Mr. PRATT. ‘The Senator can withdraw the 
amendment, if he chooses, afier | have made my 
speech on it. [Laughter.] Il only wish to say a 
word now, in order to bring my honorable friend 
to consider what L think he can notice as a prac- 
tical measure, and one which may be serviceable 
to the country. ‘Therefore, permit me to ask the 
attention of the Senate to the consideration of tiis 
proposition, 

If the boundaries of California were not estab- 
lished by her constitution, how many members of 
this Senate would consent to the boundaries as 
they are established? | apprehend that the an- 
swer of every Senator who hears me would be 
that there is not asingle member of this body who 
would agvee to fix the boundaries of California as 
they were established by her constitution, if that 
constitution did not prescribe them. If Lam right 
in this, then what doea it involve? Why an anx- 
ety to do now what we would not do if that con- 
stitution did not prescribe the boundaries? This 
can only be attributed to one single circu:nstance— 
to the indisposition on the part of the Senate to 
send California back again; to the indisposition 
on the part of the Senate that she should not be at 
once admitted as a State into the Union with her 
Senators, whom she has sent to associate with us 
on this floor, and ber Representatives in the other 
House. So that, Mr. President, practically the 
objections to the alteration of the boundaries of 
California are, that the State will not be admitted 
at once, but will be remitted for some period, at 
any rate,fand that her representatives here and on 
the floor of the other Houge wil! not be at once 
permitted to participate with us in the legislation 
of the country. This is the only practical objec- 
tion which any one can or would reach here 
Now, there were in the “ omnibus,’’ in which | 
had the pleasare of riding for some time with very 
many friends on this floor, many of us who con- 
sidered this question. And I believe a majority 
of the friends of that measure had come to the 
conclusion that it was in the power of Congress to 
restrict the limits of California, and at the same 
time to admit her as a State, and admit her Sena- 
iors upén this floor. If, therefore, the members 
of this body will consider this question, and will 
come to the conclusion that it is in the power of 
Congress to restrict the limits of California, with- 
out remitting her back, and at the same time to 
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am persuaded that our friends north of Mason and 
Dixon’s line will consent, for the sake of the peace 
and harmony it would produce at the South, to 
such a separation of this territory. 


| 


| placed in a single State, when it cannot long con- | 
tinue as a single State if we admit it with the |! 
boundaries now prescribed in its constitution—I | boundaries of California absolutely. So qiq the 


Now let me ask the attention of the Senate, for a | 


single instant only, to the consideration of the | 
proposition whether the separation of the territory 
would necessarily result in the postponement for 
the time of the admission of California as a State. 
A mistake, as it seems to be, which has arisen 
here, results from the fact that some do not con- 
sider California now as a part the territory of the 
American Government. Why, if it be territory, 
it siands precisely in the position in which Utah 
stood the otherday. And did anybody pretend 
that we could not separate the boundaries of Utah, 
and establish two territorial governments instead 
of one, ifwe chose? I| speak now of the power of 
Congress over this territory as territory. This, 
then, LI take it for granted, no one will deny. This 
is territory of the United States, upon which peo- 
ple have gone, from the United States, from Ku- 


| rope, from en of the world, and they have 


proposed to the United States Government to es- 


tablish -upon this territory, admitted to belong to -|| 


the United Statea, a State government. What is 
it, then? [tis a mere proposition on the part of 
this people, inhabiting territory admitted to belong 
to us, asking that we should passa law converting 
(his into a State. They have fixed the boundaries 
of this proposed State. Well, now, we are the 
proprietors of the soul. Weare the owners of the 
territory. Can we not say to the persons who thus 
ask for a Siate government, ** You shall not come 
in with the boundaries you have established; you 
shall not convert into ore State all the territory 
belonging to the United States which you have 
placed within your boundaries; but you shall have 
the State of California, with the constitution which 
you have prescribed, with the circumscribed bound- 
aries which we now fix?’’ Such an amendment 
as that l hope will be proposed by my honorable 
friend, or some other gentleman. Now, would 
that be wrong? 


do so? Here is my distinguished friend before me, | 
| (Mr. Cass,] who rather thought we could do that. 
| Tne very distinguished gentleman from Kentucky, 


{Mr. Ciay,] who was chairman of the Committee 
of Thirteen, was of the opinion, as far as [ could 
judge from conversation with him, that it might be 
done. 

Now, Mr. President, the only object I had in 
rising to say a word to the Senate on this subject 
was to bring the mind of the Senate to bear upon 
it. If we can admit California now, with her Sen- 
ators and Representatives, without any breach ot 
the Constitution, and if we have the power to do 
so, 1 am satisfied that the members of this body 
generally would be glad todo so. Tam satisfied 
it would produce satisfaction here and harmony 
throughout the country. I hope, therefore, that 
those who are more conversant with such matters 
than I am will think of this, and introduce a prop- 
osition by which this matter may be tested. I 
would not assume a power which we do not pos- 
sess. But if wedo possess the jmwer, | am satis- 
fied that it ts a matter of great interest to the coun- 
try at this time that California should be admitted 
with the boundaries which Congress would give 
her if she had not preserived any boundaries in her 
constitution. 

Mr. FOOTE. Mr. President, I simply rise for 
the purpose of withdrawing my amendment, as it 
receives no support from southern gentlemen. Be- 
fore asking the unanimous consent of the Senate to 
withdraw the amendment, as | shall presently, let 
me make a single remark. My honorable friend 

| from Maryland was not aware, | presume, that the 


Would we not have the power to || 


| 


| 


honorable gentleman from Georgia (Mr. Dawson] | 


| argued this question very cogently. 


| from Maryland were similar to those of my friend 
frown Georgia. Were it not that the experiment 


I was glad to | 
find, this morning, that the views of my friend | 


admit hee members and Senators, I am satisfied, || has been tried, ineffectually, several times hereto- | 


inasmuch as we desire, on all sides, to produce 
satisfaction in the southern sectioa of the country— 


and as | believe, and every Senator north of Ma- | 
son and Dixon’s line must be thoroughly con- || to inform me at what time and by whom this prop- || 


| fore to get the Senate to sanction those views, | | 





should be inclined to 


Mr. PRATT. Will the Senator be so kind as 


vinced, that this vast territory is unnaturally || osition was distinctly made? , 


Mr. FOOTE. The proposition was made b 


me. I prepared an amendment to restrict the on 
honorable Senator who now occupies the chair perio 
| (Mr. Kina.] It has been offered, and offered re. js MY 
peatedly. Mr 
The honorable gentleman from Georgia, as I saiq — 
before, argued thig question with very great Boren Mr 
the other day. Heand I constantly agreed on this Mr 
point. (was very glad to find the honorable Sen. om 
ator from Maryland, this morning, taking the ne _ 
ground. But at this stage of proceedings | think - 
it very unreasonable to expect honorable Senators . 
to change their minds so suddenly on this very im. 
portant question. Before asking unanimous cop. ae 
| sent to withdraw this amendment, permit me to 
_ return my cordial thanks to my friends from the — 
North, who came so nobly to the rescue of this pn 
proposition, showing to the whole country that a 
there was every reason to believe that, but for = 
southern gentlemen, the boundaries of California a 
would have-been restricted, as seems to be so des). a 
rable to the South. = 
| bave risen for the purpose of withdrawing my sii 
amepdment, as it meets with no favor from south. piv 
erngentiewen. It requires the unanimous consent a rhis 
| of the Senate to allow me to do 80, as the yeas and ” r 
nays have been ordered on it. I therefore ask the al 
unanimous consent. the n 
No objection being made, the amendment was ale 
withdrawn. a 
Mr. YULEE then offered an amendment, con- a 
taining forty-odd sections, which is a substitute for a 
| the whole bill, after the enacting clause. ps h 
Mr. FOOTE. Mr. President, 1 wish to move ae 
| an amendment tothe amendment. 1 do not know een 
exactly how | can accomplish it at this moment; Mi 
but [ shall not ask the Senate to adjourn to enable Mt 
| me todo it. The honorable Senator from Fiorida aa 
| has the book in his drawer, or I would like to row 
move to add to the amendment the debates of the aan 
California convention, and have the whole read at tor fr 
the table. (Laughter) But as it would consume to-nis 
| time, | will not make the proposition. do ju 
Mr. SOULE moved that the Senate proceed to ee 
the consideration of executive business, which that | 
motion was not then in order. will t 
Mr. FOOTE. Mr. President, I did not hear the eonel 
whole of the amendment read, but if I heard it wall 
| correctly in one part, it seems to me to be exceed- the | 
ingly objectionable. It proposes, as [ understand, chan 
at some future day, to admit a State or States into lution 
the ** Confederacy.’ My honorable friend from sent | 
| North Carolina, [Mr. BapGer,] the other day, teen 
established what | thought we ail knew at least thro 
twenty years ago, that this is nota ‘ confederacy.” prow 
| The Arucles of Confederation have been displaced. trons 
This is nota ‘* confederacy,” but a union of States. bet 
Therefore, nobody can vote for that amendment ‘= te 
| without voting that theold Articles of Confederation ‘nasi 
have again been brought into existence, and shat - 
the present Constitution has been done away wil. adjot 
[Laughter.] from 
Some observations were then mate by Messrs. owe 
| YULEE, DAVIS of Mississippi, and others, and nent 
/a vote was taken on a motion to postpone the M 
| further consideration of the bill., M 
Mg YULEE commenced a speech in support of quen 
| his substitute, but gave way to hat. exter 
| «Mr. BADGER. Has the Senator any objection M 
| to give way to a motion to adjouru? until 
| Mr. YULEE. None ataill. adiny 
| Mr. BADGER. Then I move that the Senate ida h 
| adjourn. One | 
Mr. DOUGLAS called for the yeas and nays, othe 
| which were ordered, and being taken were—yess think 
18, nays 30. [See Congressional Globe for the ate § 
list. ] jourt 
So the Senate refused to adjourn. have 
Mr. YULEE. | can give the Senate an honest ent, 
assurance that, in offering this amerftdment, | have alwa 
no desire to take up time, or magne the action 0 one | 
the Senate. I believe the amendment to be a m& deter 
terial one, and, in the remarks which | intend ‘ norit 
offer to the Senate, | propose to gevern myself, Mino 
as nearly as possible, by that rule which requires one, 
pertinency and relevancy of remark. | shall e"- set th 
deavor to be as pointed and brief in my remarks Whie 
| as possible; and if, in the earnest and sincere, yet giver 
firm and determined discharge of what | conceive M 





to be my duty to my constituents and myself, '0 


One ¢ 
relation to this matter, I should take up ume, 
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genators should feel themselves inconvenienced, 
| beg them to excuse it on the score that | am 
verforming What it is my firm and honest belief 
is my duty. A : 

vir. Y. then proceeded with his speech for a 
short time, when he was interrupted by 
"Mr. SOULE. Will the Senator allow me? 

Mr. YULEE. Certainly. 

Mr. SOULE. There is not a quorum of the 
cenate present, and I move an adjournment. 

Mr. DOUGLAS. 1 call for the yeas and nays, 
Mr. President. | 
The yeas and nays were ordered, and the mo- 
tion was rejected: Yeas 16, nays 28. 
“Mr. PRATT. If the Senate will permit me for | 
, moment, | am sincerely desirous that we should 
voceed with proper harmony and good feeling, 
aod as we are now past the ordinary hour of ad- 
iournmg, and had reached it before the Senators 
commenced his speech, and as he has assured us | 
that if we will postpone its consideration until to- 
morrow, he will occupy but a short period, | 
would suggest the propriety of an adjournment. 
Now, | would remark that | am not one of those 
who are disposed to bring into this body the usual | 
parliamentary rules by which questions are evaded; 
put if the majority are determined to pursue a 
course dictated rather by angry feeling, and force 
the minority into submission by a resort to those 
rules against us, then we must do the same thing 
in return. We can move an adjournment as often 
as they can call the yeas and nays. But why, I 
ask, under the circumstances, shoul! not the Sena- 
tor have the same courtesy extended to him which 
dways before this has been extended to other 

Senators? | move that the Senate adjourn. 

Mr. DOUGLAS. I rise to a question of order. 

Vir. SOULE. IL move to postpone the further 
consideration of the bill unul one o’clock to-mor- 
row, and | think we will be benefited by such a 
course. 1 would suggest that no doubt the Sena- 
tor from Florida, if permitted to condense his ideas 
to-night, would come here to-morrow prepared to 
do justice to the subject now in hand in much less 
me than at present. IL will likewise give notice 
that Lintend to propose an amendment, which it 
will take me not fifteen minutes to submit to the 
consideration of the Senate; for, knowing full 
well, as L do, that this question is to be decided by 
the power of numbers, I will not attempt to 
change, | will not say the convictions, but the reso- 
luton, of any one. I shall therefore simply pre 
sent my amendment, aud not speak more than fif- 
len minates upon it, and then I shall cease to 
throw anything like discussion in the way of the 
progress of this bill. Under all these considera- 
tons, | think the Senate will not only gain time, 
vat show some sense of propriety by acquiescing 
in the measure proposed by the minority and ad- 
journing a&this hour. 

Mr. COOPER. I hope the suggestion for an 
adjournment will be adopted. I have no doubt, 
from what I learn from Senators, that the final pas- 
sage of the bill will be forwarded by an adjourn- 
nent now. 

Mr. BUTLER. [am sure of it. 

Mr. COOPER. This courtesy has been fre- 
quently accorded to Senators, and | hope it will be 
exiended now to the Senator from Florida. 

Mr. ATCHISON. ‘The motion is to postpone 
until to-morrow at twelve o’clock; the usual hour of 
adjournment has arrived. ‘The Senator from Flor- 
ida has presented a proposition, a new proposition, 
one that has not heretofore, during this or any 
other session of Congress, been discussed, and | 
think that common courtesy requires that the Sen- 
tte should now adjourn, as they should have ad- | 
Journed when the Senator made his statement. We 
lave often witnessed scenes similar to the pres- 
tnt, of motions to adjourn and postpone; but it is 
always under peculiar circumstances. It is when | 
one party, and that a majority of the Senate, are | 
determined, against the remonstrances of the mi- 
‘rity, to rush a measure through before that 
minority is prepared to vote upon it. Now, for | 
one, when that case presents itself, | am ready to 
‘et the majority at defiance, and to use every means 
which the Constitution and parliamentary law has | 
g'ven us to effect that object. 
7 Mr. DODGE, of lowa. | wish to say that lam | 
- of those who voted to deny my friend from | 


orida—for so I regard him—the privilege claimed | 
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whether large or small, before they are uccom- 
plished, a little battle has to be fought, and | will 
say to my friend from Missouri, that if he has any 
desire to try his muscle and sinuew, | am as ready 
to meet him, and to sit this night and the next nights 
and the day intervening, if necessary. Now, | 
understood yesterday that the Senate, on the mo- 
uuon of my friend from New York, (Mr. Dicxin- 
SON,] adjourned especially to enabie my friend 

| from Florida to make a speech to-day. For that 
mouon | voted, for Lam always ready to accord 
to him every privilege and courtesy he may re- 
quire. Well, sir, when to-day arrived, and every- 
body supposed the Senator wus to occupy the floor 
and make his speech during the morning hour, it 
was postponed until this late period, and ayain an 
adjournment was asked for. lt looks to me, though 
lL make no charge on anybody, like a studied at- 
tempt to chwart the majority by every possible 
means, and | believe, therefore, if the friends of 
this measure are true to themselves, they will sit 
here, if need be, nightatier night, until it is disposed 
of. For one, | am ready to do it. 

Mr. UNDERWOOD. I have seen, sir, a good 
deai of the spirit which seems to have been mani- 
fested by my friend ever the way, and also by my 
friend from Missouri, and my experience 1s that it 
never did any good. Now | have sat up, and | am 
not sure but my friend over the way has sat 
up with me, night after night in the House, and | 
ask him if any good ever came from it? | have 
voted against an adjournment because the motion 
was made before four o’clock, the hour to adjourn. 
I intend to sit here until the usual hour of adjourn- 
ment shall arrive, and ‘hen | intend to go home. | 
intend to sit here and try to do the public business, 
and to put any refractory minority, if such there 
be, in such a posiuon that will exhibit itself in the 
wrong, just to show to the country what we are 
doing. And when that shall be shown by the 
record, | intend to adjourn, and thereby throw the 
responsibility on them. Le dves not seem to me 
that we have a right to say that there Is such a re- 
fractory minority here now; and | hope that as the 
usual hour for adjournment has nearly arrived, we 
shall not lay aside all Senatorial dignity and cour- 
tesy and begin a war on nerves, as I have heard 
my friend from Missouri often say. | am decidedly 
averse to any warof that sort; and | hope, as the 
hour has nearly come, that when it arrives the 
Senate will adjourn. Letthe Senator from Fiorda 
make his speech, and let others do soit they think 
proper. 

Mr. SMITH. What, on the 8th of August? 

Mr. UNDERWOOD. And then when we have 
sat long enough, if we shall ascertain that there is 
such a refractory minority, then it becomes us to 
seek how we shall dispose of the subject. 

Mr. ATCHISON. I concur, sir, with. very 
much that has been said by the Senator from Ken- 
tucky 

Mr. PHELPS. Irise to a point of order. 1 
wish to inquire if a motion for an adjournment is 





|, not now pending before the Senate ? 


The PRESIDENT. The question is on the mo- 

| tion to postpone until to-morrow. 

Mr. ATCHISON. Now, whenever the time 
arrives to which the Senator from Kentucky has 
referred—whenever a refractory disposition is 
shown by a minority—it will be time enough for 
the majority to make this a question of bone and 

| muscle. [ admit that it is not a very intellectual 
employment on the part of the Senate—all of its 
members being over thirty years of age, and most 
of them double that age—to be making a question 
of bone and muscle, to see who can sit here the 
| greatest number of hours. It is to avoid this state 
of things that I desire that the Senator from Flor- 
ida, who has not obtruded himself often or long at 
any one time on the Senate during this session, 
may have the courtesy which is asked for extended 
to him. Ido not intend to reiterate what | have 


said before, but I do think the proposition sub- | 


mitted by him, being a new one, is worthy of con- 
sideration. 


Mr. BUTLER. I think it but justice to my | 


friend from Florida to say that I believe he is not 
only speaking in good faith, from the notes which 
he has already prepared, but it is due to him, so 


| far at any rate as regards his sense of duty to his 


' constituents, that a fair opportunity should be 


for him. | have learned, sir, that in all matters, 
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given to express his sentiments. So far from his 
entering upon the tactics by which, as indicated 
by the Senator from lowa, this measure is fought 
by a minority, a mere desire to protract debate, | 
believe he speaks in good faith, with a view to 
present to the public such a speech as will doubt- 
less be worthy of him and of the subject. [t is but 
justice, therefore, that the opportunity should be 
allowed him of doing so. I will merely add, in 
conclusion, that, so far as | know, there is no fac- 
tious disposition anywhere to protract debate. 

Mr. FOOTE. 1 have no idea of detaining the 
Senate long, sir, and desire but a moment merely 
to notice one remark made by my friend from 
Missouri. The proposition before the Senate is 
evidently a new one, and the Senator from Mis- 
sour! says, in ‘addition, that, being a new one, we 
ought to examine it and consider it favorably. Sir, 
| know that it has been determined by one entirely 
qualified to jadge of such matters, several thousand 
years ago, that there is nothing new under the 
sun; but, as the Senator from Missouri has ascer- 
tained that this proposition is entirely new, | am 
very willing myself to give the Senator from Fior- 
ida an opportunity of exhibiting it in all its beauty 
and novelty, and | have no doubt the speech ac- 
companying it will be equally new, original, and 
refreshing as the bill itself. 

Mr. YULEE. | hope what I shall say will at 
least attract as much attention from the body as 
that which usually falls from the Senator from 
Mississippi. | think it proper, however, that, in 
reference to this matter, | should ask my friend 
from Lowa, who sits near me, if he designed to im- 
pute or attribute to me a purpose Inconsistent with 
the usual parliamentary and proper cgurse of pro- 
ceedings in this body ? 

Mr. DODGE, of lowa. I will state, with the 
permjssion of my friend, that [ meant to charge 
nothing in the world but this: the Senate adjourned 
yesterday, not at his request, but at that of the 
Senator from Georgia, although everybody ex- 
pected the question was then to be taken. My 
friend from Florida, it is just to say, at that time 
threw himself on his reserved rights; and with that 
dignity which has always marked his bearing, 
would ask nothing from the courtesy of the Senate, 
but demanded his rights; and his rights, I trust, he 
will always get. The Senate, however, adjourned; 
and what | claim now is, that we ought before 
now to have had the speech of my friend, to which 
| was prepared to liaten with respect, so that we 
could have had the question taken to-day. Bat it 
looks to me as if we were never to get it, for new 
amendments are continually springing up and 
others still are spoken of. When Michigan and 
Arkansas were admitted into the Union there was 
a session of thirty days afid nights; and | have 
never yet seen a contested measure carried through 
either House on which there was not a fight of 
some sort—x sitting out, or some other similar tn- 
cident. And now, without being fond of a battle 
of any sort, lam ready to take my part either in 
a night sitting or any other proceeding of the kind. 

Mr. YULEE. Whenever the contingency shall 
arise which has been indicated by my friend from 
lowa, | shall endeavor to take my part in the sit- 
ting up, though not in the knocking down. With 
respect to the amendment before the Senate and 
the remarks I wish to make upen it, | desire to 
say that of course I have been fluenced by con- 
siderations of good faith. The amendment seemed 
to me to have some merit, and it Is one upon 
which I have devoted some time and attention; 
and the remarks with which I proposed to accom- 
pany it are such as seem to me, according to my 
humble conviction, to be deserving the attention 
perhaps of my constituents, and to them, if to no 
othera, it will be some justification to me for the 
vote | have given against this bill. But, beyond 
that, while [ say to the Senate that, in the few re- 
marks | propose to submit, | shall confine myself, 
according to my usual habit, as nearly as I can, 
to what is strictly pertinent and reievant to the 
matter in hand, | do say that | consider this bill, 
if it passes, providing for the admission of Cali- 
fornia under the circumstances, as so gross and 
grievous a wrong to the section to which I belong, so 
impolitic and inexpedient forthe we’ fare of the Re- 
public and its present and future interests, that I 
shall hold myself bound to continue my resistance 
to it, so far and so long as I can, within the limits 
























































































































































































1516 
3lsr Cona.....ls7 Sess. 


of the Constitution, and by the use of all the means, 

levitimate and proper and usual to that end; and I 

think it is nota course which can be termed re- 

fractory. ‘There can be no such thing as refrac- 

tory conduct here, unless it be disrespectful and 

improper conduct. No conduct which is parlia- 

mentary, or which keeps within constitutional | 
means and the rules of this body, is to be consid- 

ered ns refractory. We all stand here as equals, 

representing States of equal sovereignty, dignity, 

and interest, to judge and determine what meas- 

ures it is proper to pass, and what the Constitution 

places in our reach to be used to avoid this wrong. 

It is one of the conservative means in this Gov- 

ernment, by which a minority may resist the per- 

petration of a great wrong; and, being proper and 

parliamentary, we have a right to r€sort to it, to 

bring about in the end, if possible, an amicable 

adjustment of the questions in dispute. If we are 
to submit at once to the will of a dominant major- 
ity here, what will be the consequence? It will 

throw the issue and the battie upon the people of 
the States, to be met, as it only can be met by 

them, with retaliatory legislation or by the force 
of arms. It is, therefore, our duty, as patriots 
and as members of a confederacy which we desire 
to preserve, to resist by every constitutional and 

parliamentary means which we may, any measure 
which is likely to operate so grievously and so 
oppressively as this upon a minority of the Union. 
And this course should not be, especially by one 
who represents a portion of the section thus to be 
injured, considered as refractory and wrong. Now 
i am prepared to proceed, if the Senate shall de- 
sire it, and to speak as long as the matter requires, 
if my physigal strength will permit me, and if it 
will not, of course | must yield, and when | do 
yield, of course the majority will proceed to ac- 
complish their purpose. 

Mr. DOUGLAS. After the speech of the Sen- 
ator announcing his purpose, 1 ask for the yeas 
and nays. 

The yeas and nays were ordered. 

Mr. UNDERWOOD. If the Senator from 
Florida understood me as saying that he acted in 
a refractory manner, he certainly misunderstood 
me. 1 made no such charge, but, on the contrary, 
L expressly said that nothing refractory had yet 
exhibited itself, and that it was time enough to re- 
sort to measures of suppression when such con- 
duct was manifested. 

Mr. YULEE. My allusion was to the applica- 
tion of the term refractory to a supposed case of 
resistance to a bill under the circumstances to 
which I referred. 1 considered it an offensive 
term to the section to which I alluded. 

Mr. UNDERWOOD. I must beg leave to ex- 
plain that f meant nothing offensive to anybody. 
What | meant to say was, when’a minority saw a 
majority disposed to pass a measure, that to fight 
against it merely for the purpose of ,procrastina- 
tion did seem to me to be a course not to be justi- 
fied, and perhaps to that I might have applied the 
term refractory. And I do think that a course of 
that kind is in opposition to the very genius and 
apirit of our institutions. Now, I always make 
battle for any principle or measure for which | 
contend until L ascertain with certainty that the 
judgment of the body with which I am associated 
1s decidedly against me,and my rule then upon 
principle is to surrender. That is the course 
which I believe to be most consonant with the 
spirit of the institutions of the country. 

Mr. MANGUM. It is now past the usual 
hour of adjournment, and | appeal to those Sen- 
ators around me to waive their objections. I move 
an adjournment. 

Mr. DAYTON. Lask for the yeas and nays. 

The yeas and nays were ordered, and the mo- 
tion to adjourn was negatived—yeas 21, nays 25. 

Mr. ATCHISON. Was there not a motion 
made to postpone the bill until to-morrow at twelve 
o’clock, and the yeas and nays ordered thereon? 

The PRESIDENT. Yes, sir. 

Mr. DAVIS, of Mississippi. Mr. President, it 
seems to me to be in very bad taste, not to say 
very bad judgment, at the very beginning of a 
question, to commence sitting it out, when the 
subject has scarcely been entered upon, and an 
amendment is now before the Senate, and under 
debate, of which not one Senator except the mover 
can have any information, and when the measure 
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the public business requires it. 








Opposition to 
did, I should 


is in itself anew one so far as debate in the Sen- 
ate goes, for it now for the first time stands alone; 
and it is well known that Senators are to be found 
opposing it who sustained it when united with 
other measures. | say that under the circum- 
stances, I consider it ill-judged in the majority to 
be pressing it through on the third day of its con- 
sideration. There is something ominous in it. It 
is part of the early indications of what the minor- 
ity in this Government is to expect, and it may 
very well excite the feelings of that minority, and 
some disposition to show the majority who it is 
that will have to wait. | am not one of those who, 
on this occasion, or any other, are disposed to 
test that great matter who can sit the longest at 
night; and if these be the qualities which a Sena- 
tor should possess, instead of taking the oldest and 
wisest men in the country to sit in this Chamber, 
the country had better get young and stout men 


of unbroken constitutions. They could sit here 
able time, [ hope all will unite in carrying an ad- 


more hours undoubtedly. The whole practice is 
It is lowering the tone and, journment. We should go far to accommodate 


decidedly wrong. 
standing of the body, and itis an extreme remedy, | the wishes of the Senator from Florida and the 
minority, but it should be remembered also tha: 


only properly to be resorted to when the measure 
has been fully discussed, and hes reached a point’ there are two or three Senators who feel it their 
duty to vote on this question, whose private dy. 


where the minority strive only for delay. It is not 
to be resorted to when amendments are offered in ties require their absence from the Senate fora 
brief time, and who are therefore anxious for ag 


good faith, and when several gentlemen deliber- 

ately state to the Senate that he who addresses it _ little delay as possible. It seems to me, therefore 

notonly addresses the Senate in good faith, but with — that others should not object to subjecting them. 
selves toa little inconvenience in order to allow 


the announcement that his notes being but par- 
tially prepared, he can address it with more effect these gentlemen to vote on this bill, and thus dis- 
charge what they believe to be their duty. We 


and in less time to-morrow. I do think there should 
have been no opposition to an adjournment under | have real elements of controversy and excitement 
enough surrounding us without nursing any into 


the circumstances. 1 propose to sit here certainly 
as long as the Senate requires, and it may be that | life, and | hope that there will be neither crimina- 
those who are now pressing us so unreasonably to tion nor recrimination here as to sections, ma- 

jorities, and minorities, but that we shall act as 


a night session, may become weary of it sooner 

than those who are thus pressed. Upon them, becomes our high positions here as representatives 

whatever consequences from fatigue and over-ex- of the great sovereigntics of the Confederacy; that 

ertion may fall upon the Senate, will rest the re- there will be a contest of reason, and argument, 

sponsibility. If, sir, their purpose was to feed and opinion, and of these alone; and that we shall 
not forget our high responsibilities, but listen to 


the present excitement of the country, and to dis- 
turb the fraternity which should existamong mem- the reasoning of our fellow Senators, and when 
the matter shall be fully discussed we shall pro- 


bers of the body, and which, unhappily, 1s ceas- 
ing, they could not have taken a more direct plan ceed to take the vote. Then every one will act, 
I doubt not, in a manner becoming a representa- 


than that which they have adopted—calling the 
yeas and nays upon every petty motion—refusing _ tive discharging his duty to his State, to the Union, 
to his conscience, and his God. Then it, if un- 


to adjourn under every remonstrance—and refu- 
sing to go into executive session when assured that pleasant responsibility come, will fall where it 
a on belongs. 
TI 


It is known to 
everybody that a large amount of executive busi- re question was then taken on the motion to 
postpone the bill, and it was negatived: yeas 17, 


ness is collected, and that we have wasted time in 
nays 22, as published in the Congressional Globe. 


fruitless and exciting discussions. This body has | 
other duties to perform besides those which are |; Mr. YULEE again proceeded with his speech 
fora few moments. 


done in open se-sion, and let each Senator remem- 
ber how little this session we have attended to these Mr. SOULE. I would ask if we are not with- 
out a quorum? 


other duties. These are my views. 
The PRESIDENT. The attention of the Chair 


desired to submit some remarks in 
the bill, or had he not said ®hat he 
probably have continued to vote for an adjo 
ment, as I think it is the best way for a sane 
to be indulgent, until’ it is manifest that ries ‘e 
disposition not to permit the sense of this bod ha 
be fairly taken. The Senator now having declar i 
that he felt it to be his duty to resist the bji| b 
every parliamentary means, I have come to the 
conclusion that the question might as well be 
brought on first as last. 1 have abstained from, 
speaking in a manner calculated to irritate sensi 
tive feelings, and I deprecate anything like sec. 
tionalism being brought into the contest here and 
especially into one of those contests, not of reason 
but of passion, of feeling, and of bone and muscle. 
and endurance. And now if the only object of 
the Senator from Florida is to have an Opportunity 
of delivering his speech in the usual course, and 
not to prevent the taking of a vote within a reason. 


Mr. DICKINSON. All legislative proceedings 
must be controlled by majorities, and there is | being called to it, it is bound to ascertam whether 
nothing in this bill which is not applicable to | there is a quorum. The Sergeant-at-Arms re- 
every other, unless the whole proceedings of legis- | ports that there is no quorum in the Senate cham- 
lation are reversed, and the disposition of a public _ ber. 
question be given to a minority. I make this re- Mr. POUGLAS. Is it in order to move a call 
mark, because reference is frequently made here | of the Senate ? 
to what majorities may do, and what they may The PRESIDENT. Itis not in order. 
not do. Now, Ido not refer to the past, for its Mr. DOUGLAS. It has been done recently. 
history has enough of instruction in it without Th® PRESIDENT. I know not what has been 
any reference to itby me. Yesterday | suggested, | done recently, but it is not in order. 
if I did not move, the adjournment. | have no Mr. DOUGLAS. It has been done, I think, 
belief in these resorts toa trial of muscle, by an within my recollection. 
attempt of one portion of the Senate to fatigue the The PRESIDENT. The Chair understands 
other into a compliance with any measure, and = from the Sergeant-at-Arms that a quorum is now 
for the reasons which I then stated, | hoped the present. The Senator from Florida is entitled to 
Senate would adjourn, as 1 believed it would fa- | the floor. 
cilitate final action on the bill, and supposing, Mr. YULEE. Do I understand the Chair that 
from the votes given, that there was an ascertained — thereisa quorum in their seats ? 
majority in favor of its passage, to enable the Sen- The PRESIDENT. Such is the statement of 
ator from Florida to make the remarks which he the Sergeant-at-Arms. 
desires. I voted a few minutes aince foran ad- . Mr.SOULE. It must be an error, sir. 
journment, the usual time having quite or nearly The PRESIDENT. Senators will take their 
arrived. But when I heard that Senator’s last seats and the Chair will ascertain the fact. The 
statement, if l understood him correctly, | feltjusti- | Chair hopes that Senators will understand that he 
fied in reversing my vote, and for this reason. I | has no alternative when the question of a quorum 
understood the Senator from Florida to say, that. is raised but to ascertain the fact whether a quo 
he felt fully justified, regarding this matter as a rum is present. The Sergeant-at-Arms reports 
great wrong, in resorting to every means known _ the presence of thirty-one Senators. The Senatof 
to parliamentary law to delay it. Well, sir,those from Florida is entitled to the floor. 
means are very extensive, and I think that, even Mr. YULEE. When interrupted, sir, | was 
with my limited parliamentary knowledge, could reading from a journal on the Pacific coast of a 
delay a bill very considerably against the united late date, expressing the opinion that the emigre 

| Voice of the entire Senate. Had he said that he | tion from Sidney and from Botany Bay 1s not, 
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afer all, the worst population to be found on that 


side of the country. 

Mr. SOULE, We ave still without a quorum, 
and | object to our proceeding, so long as that is 
the case. oe 
Mr. FOOTE. Is it in fact a rule of the Senate 
»o arrest a speaker when on the floor and suggest 
hat there is not a quorum present? I have cer- 
iainly listened to long speeches when there was not 
a quorum In attendance, 

Mr. SOULE. It is certainly in order to make 
the auggestion,f,with the assent of the speaker, as 
| did in this instance. 

Mr. FOOTE. 1am aware that a quorum is ne- 
cessary on a vote being taken, but I imagine it is 
not so essential when a speech is being made. 

The PRESIDENT. Whenever the attention 
of the Chair is called to the fact that there is nota 
quorum present, it is bound to arrest the progress 
of business until the fact is ascertained. 

Mr. FOOTE. | supposed that applied to voting. 

The PRESIDENT. It is always in order to 
.ll attention to the fact, and the Chair has no al- | 
ternative, none whatever, but to arrest the progress 
of business. The Sergeant-at-Arms will ascertain 
whether there is a quorum, and invite members to 
take their seats. 

The Sergeant-at-Arms reported that there was 
no quorum present. 

The PRESIDENT. There is no quorum pres- 
ent,as the Chair is informed by the Sergeant-at- 


Arms. 

Mr. DOUGLAS. Mr. President, | suggested | 
awhile ago that I thought a call of the Senate was 
inorder. I think it is within my recollection that 
there have been calls of the Senate, and that it 
has been decided that we havea right to direct 
them. 

The PRESIDENT. ‘The Senator is mistaken, 
[ presume. ‘The Chair will read the rule, and in- 
form the Senate of the usual course, which, after 
thirty years’ experience, he ought certainly to 
know something about. The rule is positive, as 
will be seen: 

“No member shall absent himself from the service of the 
Senate without leave of the Senate first obtained. And,in 
case aless number than a quorum of the Senate shall con- 
vene, they are hereby authorized to send the Sergeant-at- 
Ams, or any Other person or persons by them authorized, 
for any Or all absent members, as the majority of such mem- 
bers present shall agree, at the expense of such absent 
wembers respectively, unless such excuse for non-auend- 
ance shall be made as the Senate, when a quorum is con- 
vened, shall judge sufficient, and in that case the expense 
shall be paid out of the contingent fund.” 

Mr. DOUGLAS. That is precisely what I mean 
by acall of the House—to ascertain who is absent, 
and compel their attendance. 

The PRESIDENT. It is no call of the House, 
inthe usual sense of the term; it is merely a di- 
rection for the Sergeant-at-Arms to secure the at- 
tendance of members. 

Mr. YULEE. Have we the power to adjourn 
with less than a quorum? 

The PRESIDENT. Yes, sir. 

Mr. DOUGLAS. I know of no other way than 
by calling the names, and ascertaining who is ab- 
sent. 

Mr. SOULE. I move that the Senate adjourn. 

Mr. BALDWIN. | ask for the yeas and nays. 

The yeas and nays were ordered, and the mo- 
tion to adjourn was negatived—yeas 7, nays 23. | 

Mr. DOUGLAS. | move that the Sergeant-at- 
Arms be directed to bring in the absentees. 

The motion was agreed.to. 

Mr. SOULE. Wili the Senate allow me to | 
remind it that I am afraid, sir, and I believe— 

Mr. DAYTON. 1 believe it is out of order to 
address the Senate when without a quorum. 

The CHAIR, [Mr. Arcuison.} It is out of 
order, 

Mr. SOULE. Well, if there be no quorum we 
tan talk over our chairs, | presume. [ think it 
would be better that we should adjourn, for 1 do 
not believe that we shall be benefited by remain- 
ing here. [ do not conceive that the dignity of 
the Senate is to be maintained by such a course as 
we are now pursuing, and when it is ascertained 
that we have not a sufficient number to transact 
business, it seems to me we should adjourn. To 
pursue the present course, while it engenders a 


bad state of feeling, cannot conduce to any useful | 
purpose, 
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After some time consumed in waiting the ap- 


pearance of members, summoned by the Sergeant- 
at-Arms— 


Mr. DOUGLAS. I rise to make a motion which 
is in order. A large number of the friends of Cali- 
fornia who were to stay here and help us through 
have left, and I therefore move that the Senate ad- 
journ. 

The motion was agreed to, and the Senate ad- 
journed. 


Wepnespay, Jugust 7, 1850. 
The Senate resumed the consideration of the 


bill. The proceedings of this day will be found in 
the Congressional Globe, pages 1543—’45. 





Saturpay, -ugust 10, 1850. 


The Senate resumed the consideration of the 
bill. 

Mr. YULEE continued the speech which he 
commenced on Tuesday last, and brought it toa 
close after speaking upwards of an hour, and 
which will be found published at pp. 1158-’69. 

The pending question was on the substitute of- 
fered by Mr. Yutee for the whole bill. 

Mr. SEWARD asked for the yeas and nays; 
and they were ordered. 

Mr. FOOTE. |! rise merely to state that I have 
not read the amendment of the Senator from Flor- 
ida, nor have I deemed it necessary to read it. | 
have supposed it to be wholly unnecessary, and 
without advantage to the country, to introduce so 
long an amendment at so late a stage of our pro- 
ceedings, and | shall vote against it without reading 
a word of it, being perfectly satisfied, for various 
reasons, that it willdo no good. Iam willing to 
rest myself upon this position. 

The question was then taken on the amendment 
of Mr. Yuree, and it was rejected, as follows— 
yeas 12, nays 35. 

Mr. FOOTE. I now offer the amendment 


which I have introduced, to come in at the end of 
the bill: 


Sec. —. And be it further enacted, That all the laws of 
the United States, which are not locally inapplicable, shall 
have the same force and effect within the said State of Cal- 
iftornia as elsewhere within the United States. 

Sec. —. And beit further enacted, ‘That the said State of 
California, as established by this act, shall constitute one 
judicial district of the United States, to be known and called 
the District of California, and a district court shall be estab 
lished and held therein, to consist of one judge, who shall 
reside in said district, and be cailed a district judge. He 
shall hold at the seat of government of said State three ses 
sions of the said district court annually, the first to com 
mence on the first Monday in the month next succeeding 
the establishment of the court, and the other sessions pro- 
gressively, on the first Monday in every fourth calendar 
month thereafter. He shail in all things have and exercise 
the same jurisdiction and powers which were by law given 
to the judge of the Kentucky district, by the act entitled 
An act to establish the judicial courts of the United States,” 
and an act entitled “An act in addition to the act entitled 
‘An act to establish the judicial courts of the United 
States,’’? approved the second day of March, seventeen 
hundred and ninety-three, and the acts supplementary there 
to, and all other jurisdiction and power which have been 
or may be by law vested in and exercised by the dis- 
trict courts of the United States. ‘The said district judge 
shall appoint a clerk for the said district, who shali take an 
oath before the said judge to support the Constitution of the 
United States, and to perform the duties of his office with 
fidelity, and who shall reside and keep the records of the 
court at the place of holding the same, and shall receive 
for the services performed by him the same fees to which 
the clerk of the Kentucky district, or the clerks of the dis 
trict courts of the, United States are by law entitled for sim- 
ilar services ; and the said judge shall be allowed and paid 
quarter-yearly, at the Treasury of the United States, the an 
nual compensation of ——— dollars. 

Sec. —. And be it further enacted, That there shall be ap- 
pointed in the said District of California a person learned in 
the law, to act as attorney for the United States, who shall, 
in addition to his stated fees, be paid at the Treasury of the 
United States two bundred dollars annually, as a full com- 
pensation for all extra services. 

Sec. —. And be it further enacted, That a marshal sliall 
be appointed in the said District of California, who shall 
perform the same duties, be subject to the same reguiations 
and penalties, and be entitled tothe same fees as are pro- 
vided for and prescribed to marshalsin other districts of the 


United States, and shall moreover be entitled to the sum of 


two hundred dollars annually, as a compensation for all 
extra services, to be paid at the Treasury of the United 
States. 

Sec. —. And be it further enacted, Thatthe district judge, 
district attorney, and marshal of the District of California, 
shall be appointed in the same manner and upon the sdme 
tenure of office as such officers are now appointed in other 


| distriets of the United States, and shall, before they enter 


upon the duties of their respective offices, take an oath or 
affirmation to support the Constitution of the United States, 
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the duties of their respective offices. The said oaths or 
affirmations to be taken before officers duly qualified to ad 


minister oaths, and placed upon the judicial records of the 
said State. 


I have no idea of discussing this amendment, or 
of pressing it very urgently on the attention of the 
Senate; but it is certain that some such provision 
has to be adopted if California is admitted. | 
have thought it would be economizing time to 
adopt the provision at once, and make it a part of 
this bill. If, however, gentlemen think otherwise, 
they can vote against it. 

Mr. DOUGLAS. Ihad thought it best to post- 
pone the formation of a judiciary until the State 
was admitted, and then to let the Judiciary Com- 
mittee bring it forward. For instance, the ques- 
tion of salaries will be a very important and deli- 
cate one. They must necessarily be larger on the 
other side of the mountains than here, and that 
is a matter for discussion. Again, we have the 
districts to locate; manifestly all the terms of the 
court should not be held at San José, but at San 
Francisco part of the time, and perhaps at Sacra- 
mento City, Stockton, Los Angeles, and other 
parts of the south at other times. Controversies 
must arise in regard to these points which will re- 
quire consultations with the Senators and Repre- 
sentatives from the State. For these reasons it 
was thought better to postpone this subject, and 
let it be arranged by the separate action of the Ju- 
diciary Committee. 

Mr. FOOTE. On these suggestions I withdraw 
the amendment. It is certainly important to con- 
sult with the Senators and Representatives from 
the State, if these points are to be disputed. 

The amendment was accordingly withdrawn. 

Mr. FOOTE. I will now offer another amend- 
ment, as follows: 

Sec. —. And be it further enacted, That the following do 
nations and provisions for the benefit of the State of Cali 
fornia be, and the same hereby are, made upon the conditions 
hereinafter stated, to wit: 

There shall be granted to the State of California 

First. Oue section of land for every quarter township of 
the public lands; and when such section has been sold or 
otherwise disposed of, other lands equivalent thereto, and 
as contiguous as may be, shall be granted to the State for the 
use of schools. 

Second. Seventy-two sections of the unappropriated lands 
within this State shall be set apart and reserved for the use 
and support of a university, which, together with such fur 
ther quantities as may be agreed upon by Congress hereafter, 
shall be conveyed to the State and appropriated solely to the 
use and support of such university in such manner as the 
Legislature may prescribe. 

Third. Four sections of land, to be selected under the di 
rection of the Legislature, from any of the unappropriated 
public lands belonging to the United States, within Unis State, 
shall be granted to the State for its use in establishing a seat 
of Government, or to defray the expenses of public buildings 
at the same. 

Fourth. Five hundred thousand acres of the unappro 
priated public lands in this State, belonging to the United 
States, in addition to the five hundred thousand acres granted 
to the new States under an act of Congress distributing th 
proceeds of the public lands among the several States of the 
Union, approved in the year eighteen hundred and forty-one, 
shall be desigrf€ted, under the direction of the Legislature, 
and granted to the State, for the purpose of defraying the ex 
penses of the State government, and for other State pur 
poses. And five per centum of the net proceeds of the sale 
of all lands lying within the State which shall be sold under 
the authority of the Urited States, after deducting all ex 
penses incident to the same, shall also be appropriated for 
the encouragement of learning. 

Fifth. All salt sprire= within this State, and the lands re 
served for the use of the same, at least one section including 
each spring, shall be granted to the State, to be used or di 
posed of as the Legislature may direct. 

And the foregoing grants are made upon the express 
condition and stipulation, that the people of California shall, 
insuch manner or mode as shall be binding upon them, 
limit and restrict the southern boundary of that State to the 
line of thirty-six degrees and thirty minutes of north lati 
tude at as early a day as practicable, and that thereupon a 
territorial government shall be, and the same hereby is, es 
tabfished in and for the residue of California, as created by 
this act, south of the said line of thirty-six degrees and thirty 
minutes of north latitude, similar in all respects to the terri 
torial government provided for the Territory of Utah, the 
only difference being in the boundaries of the two ‘Terri 
tories and in their names, wheresoever they occur; and, 
upon this condition being complied with on the part of the 
people of California, the President of the United States will 
appoint the necessary officers, of the same number and de 
scription, with corresponding compensation, and in the 
same manner as those for the Territory of Utah; and he 
will take all necessary measures to put the government ot 
said territory into operation without delay ; whereupon al! 
the grants, provisions, and stipulations made by this section 
shall accrue to the people and government of the said State 
of California: Provided, That nothing herein contained shall 
be so construed as to prevent the Senators and Representa 
tives elect from the State of California from occupying, im- 
mediately after the adoption of this act, their seats in the 
two Houses of Congress respectively : “Ind provided, further, 


|| and to discharge with fidelity and to the best of their ability | That when such alteration of the boundaries of California as 
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ix herein proposed shall have taken place, the Territory of 
Colorado, wiich is by this act established, will be reeng- 
wized a* bemg in all respects inthe eame plight and condi- 
tion ae if the constitution of California had never been ex 
tended over any part thereof, 


1 do not desire to make an extended speech, for 
the amendment is a very plain one. There As 
nothing in it that can be deemed to obstruct the 
immediate admiseion of California into the Union 
as a State, for it is provided expressly that nothing 
in this bill contained shall so operate as lo prevent 
the immediate occupancy by the Senators and Rep- 
resentatives elect from California of their seats re- 
spectively in Congress. These donations, | pre- 
sume, would be bestowed, at any rate. | know 
very well that it was informally understood among 
gentlemen favorable to the late adjustment bill, 
that, provided the amendment which I had the 
honor of introducing, limiting the boundaries of 
California, and making 35° 30’ the southern bound- 
ary, should receive the support of northern Sena- 
tors, whom it was thought best at one time to pro- 
pitiate, then there would have been a general 
movement among the friends of the adjustment 
bill in support of a separate provision, hereafter to 
be introduced, making these donations. ‘That 
amendment having failed, | have thought proper 
to introduce this, which I think will have a happy 
effect in quieting the feelings of the South, while 
California will be at once admitted, and a territo- 
rial government established south of 36° 30', pro- 
vided the people of California shall agree to it. 
These donations will be bestowed when it seems 
desirable to the people of California they should 
be, on the express condition that this reformation 
of the boundary shall take place, and this terri- 
torial government shall be established, and estab- 
lished, too, in the same plight and condition—that 
is the language of the amendment—as if the con- 
stitution of California had not extended over it. 
And if we could get the support of Senators from 
the North and South in favor of this amendment, 
1 do believe it would have a most healing effect on 
the country. 

Mr. DOUGLAS. I shall vote against the amend- 
ment, in part for the same reason which induced 
me to object to the other. Iam not prepared to 
say what should be the number of sections in each 
township we ought to give to California for schools. 
One is the number given to the States on the other 
side of the mountains, and this amendment pro- 
poses to give four to California, and it is a quesuon 
upon which | am not prepared to decide. Again, 
by the ordinance adopted by the people of Califor- 
nia, their first Senators and Representatives are 
authorized to negotiate terme for these grants of 
land, and [ should wiSh to confer with them on 
the subject. For that reason we should leave it 
out of this bill, and make it the subject for Subse- 
quent action. And if we should see proper to an- 
nex as a condition to these grants what the Sena- 
tor now proposes, that can be well 
hereafier as pow. I shall therefore Vote against 
the amendment 

Mr. ATCHISON. 1 shall vote for this amend: 
ment, although [think the latter part of it is objec- 
tionable, I doubt very much whether, by a law 
admitting California into the Union as a State, we 
can make a condition which will prevent the House 
of Representatives, or the Senate, from having ex- 
clusive control over the qualifications of the mem- 
bers elected from California. 

Mr. FOOUE, The proposition is evidently mis- 
understood by the Senator, It says * provided 
that nothing herein contained shall be so construed 


as to prevent the Senators and Representatives | 


from taking their seats.”’ [tis simply a negative 


proposition; and is not at all affirmatory of their 
right to their seats. 


Mr. AUCHISON, Then I did misunderstand that | 
In relation to the dona- | 


part of the preposition, 
tion of land proposed, [ do not consider it by any 
means liberal. If the Senator had doubled the 
quantity, L should have considered it as nothing 
more than an act of justice to California. 
opposed to the proposition submitted by the chair- 
man of the Commitee on Territories when this 
bill was first inteoduced, reserving to the United 


States the title to the public lands in California, for | 


I believed it then to be unjust to California, and I 
believed it to be impolitic, so faras this Government 
was concerned. Now I can see nothing but end- 
less trouble and confusion to result to the United 


APPENDIX TO THE CONG 


| 


| 


done | 


} was | 


not believe that the wisdom of this or any other 


| of the State of California. 
| no objection, entertaining the views which | do, to 








Admission of Californita—Douglas, Atchison, Foote, &c. 


States by this reservation. Why, we all know 
that the most difficult subject, so far as the public 
lands are concerned, for the disposition of Con- 
gress, has been in relation to our mineral lands. 
From the best accounts we have, a larze portion of 
California is of this description of lands, and I do 


Congress can devise a satisfactory system for the 
disposition of these mineral lands. And I believe 
also that the Legislature of California, those who 
are best acquainted with the details of this subject, | 
and know everything in connection with it, will | 
perhaps be better able to make some fair and equi- 


| table disposition of it, which will regard the inter- 


ests of the United States, as well as the interests 
Hence there can be 


the proposition submitted by the Senator from 
Mississippi, in relation to the disposition of these 
public lands, except that it does not go far enough. 
lam also strongly in favor of that portion of the | 
amendment which limits or may limit the southern 
boundary of the State of California, for the reasons | 
which have been urged with such force from the 
time of the introduction of the bill, the immense 
extent of territory stretching full nine hundred 
miles on the Pacific. Then there is another reason, 
which is a sufficient one with me, whether it be 
right or wrong. I have received instructions 
from the Legislature of Missouri upon this subject, 
wh.ch express, I believe, not only the sentiments 
of the Legislature, but of the whole people of the 
State. 1 do not allude now to the disputed resolu- 
tions of 1349, but to the resolutions of a prior ses- 
sion, and they are as follow: 

** Resolved, by the General Assembly of Missouri, as fol- 
lowe: 

‘Sec. 1. That the peace, harmony, and welfare of our 
National Union depends upon a strict adherence to the letter 
and spirit of the eighth seetion of the act of the Congress 
of the United States entitled An act to authorize the peo- 
ple of the Missouri Territery to form a Consiitution and 
State government, and for the admission of such State into 
the Union on an equal footing with the original States, and 
to prohibit slavery in certain Territories,’ approved March 
6th, 1820. 

_ “Sec. 2. That our Senators in the Congress of the United 
States are hereby instructed and our Representatives are re- 
quested to vote in accordance with the provisions and the 
spiritot the said eighth section of the said act, on all ques- 
tions which may come before them in relation to the organ- 


ization of new Territories or States out of the territory now | 


belonging to the United States, or which may hereafter be 

acquired, either by purchase, by treaty, or by conquest.”? 
Now, sir, believing, as [ do, in the right of a 

Legislature to instruct a Senator, and his conse- 


quent duty to obey those instructions, | feel my- || 


self compelled to vote for this proposition, although 
it does not come fully up to those instructions. 
Those instructions are not confined to the organiza- 
tion of governments for Territories, but they extend 


tu the admission of States into this Union, out of || 


any territory now belonging to the United States, 
or any territory hereafter to be acquired. 

Mr. FOOTE. I wish simply to announce that, 
in the event of the failure of this amendment—and 


[hope it will not fail, although the Senate may be || 


so much exhausted under the oratory of the Sena- 
tor from Florida, so potently exhibited before us, 
that I could hardly expect that due respect would 
be paid to this amendment—but, in the event of 
its being lost, I shall renew it again in a distinct 
and separate form hereafter. 

Mr? ATCHISON. I ask for the yeas and nays 
upon the question, 

The yeas and nays were ordered. 


Mr. DAVIS, of Mississippi. From the time my | 
attention was first directed to the subject of the | 


land in California and Oregon, I have hoped that 
whenever we reached the consideration of the sub- 
ject, Congress would adopt a different course from 
that which has heretofore been Applied to two or 
three of the Territories of the United States. I 
thought that the mountain character of the country, 


| the large amount of mineral land known to exist 


there, increasing the ordinary difficulty of survey- 
ing witha chain and compass, and rendering it 
easier to survey by the geodetic method, clearly 
pointed out that mode as the one by which that 
portion of the United States should be surveyed. 
All of our map is founded on that land survey, 
which contains just that amount of error due to the 


difference between an obiate and spheroid and a | 


plain, ‘That is an error which increases as we go 


! north, and will be very great on the northern part 
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of California and Oregon. The method 
donations of land has been on the su 
it is to be laid out in square sections and wie 
according to the ordinary mode. [| make a 
statement, because I intended to introduce a ve. 
mode of surveying these lands; and I did hope ~ 
at some future day the same mode would be a 
tended across to the Atlantic, so that we mieks 
have, what other countries have, a correct = 
graphical map of the country we inhabit. . 

Mr. DAVIS, of Massachusetts. | wish to Say 
for one, that | am not prepared to vote upon this 
question at all, at present, and for this reaso,. 
These lands are not surveyed, and the country ee 
not beenexplored. We all know that it isa country 
of extraordinary features. It has thus far deve). 
oped itself as a region remarkable for its miners) 
wealth. It seems to me that this business of grant. 
ing land should be postponed till this country has 
been explored, and we can understand a little bette, 
what we are doing when we make the grant. | 
think it is a matter that calls for the serious eon. 
sideration of Congress. Some portions of the 
country are filled with valuable minerals to a re. 
markable extent, and some better knowledge of the 
general features and general character of the coun. 
try ought to be possessed by us before we under. 
take to grant it away. 

Mr. FOOTE. The donative proposition would 
be equally satisfactory to me, under any circum. 
stances that can be imagined. Ido not care how 
valuable or how widely opposed the character of 

| the lands is. My own opinion is that the people 
of California are entitled to as much land as this 
amendment proposes to confer upon them; and [ 
concur with the Senator from Missouri that it is by 
no means a liberal provision. 

Mr. DAVIS, of Mississippi. I would inquire 
what number of sections the amendment proposes 
to embrace? Does it cover all after the sections 
relating to the judiciary ? 

The PRESIDENT. It does; all of them. 

Mr. DAVIS. I would then call the attention 
of my colleague to the last section, which contains 
a proviso, which | understood my colleague to ex- 
plain to the Senator from Missouri as being a nega- 
tive proposition in its character. 1 would rather, 
if it be negative, that it should be struck out. 

Mr. FOOTE. It is not a matter of great im- 
| portance to me, but I believe, and I think I have 
+ guod reason to believe, that it will tend to secure 
| additional support to the amendment, on the prin- 
ciple that | have stated. I am anxious that the 
amendment should be adopted. 1 know that some 
members of this body, as well as of the House of 
Representatives, would be disinclined to vote for 
the amendment if they thought the effect would 
be to prevent the Senators and Representatives 
from California from taking their seats. With 
that object in view | have drawn the amendment 
so as to leave the matter precisely as it is, so that 
the qualifications of the members of each House 
will be decided upon in each House respectively. 

Mr. DAVIS, of Mississippi. This seems 
carry aconclusion somewhat in addition to any 
argument which has been given before for the ad- 
| mission of the Senators and Representatives to 

their seats. I have held, and stated before to the 
Senate, that the people of California had, in my 
opinion, no right to deci a State government and 
send Senators and Representatives here until they 
| had the consent of Congress. My objection 's 
radical and covers both cases. I move to strike 
out that part which relates to the Senators and 

Representatives taking their seats. , 
| Mr. FOOTE. 1 cannot see that that will have 
| any effect upon the question. It will still be left 

in precisely the same attitude that it now is. Noth- 
ing in this amendment shall be so construed as ( 
prevent these gentlemen from taking their seats, 
provided they are otherwise qualified. { cannot 
see anything in the amendment that any one can 
object to. ae 

he question was then stated to be on striking 
out the following words: 

« And nothing herein shall be so construed as to prevent 


the Senators and Representatives, after the adoption of this 
act, froin occupying seats in either House.” 


Mr. BERRIEN. | understand the object of 
this proviso to be to leave this question where the 
| Constitution leaves it; and I submit to you, = 
|| and to the Senate, if that is to be its effect, it #8 
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vavether useless; for where the Constitution 

iO, . . : 

' aces the question, there it must stand, independ- 

ently of any legislation. he proviso is, there- 

t *) . ar 

fore, in MY judgment utterly unnecessary. 

to strike out was agreed to. | 

The question then recurred upon the amend- 
s amended. 

ment as “ 

vir. HUNTER. I would suggest to the mover 
of this amendment that there is no limitation as to 
the ime within which the people of California are 
‘. determine their limits, 

Mr. FOOTE. I took it for granted that, as the 
jonation was a liberal one, the feelings of the peo- 
vie would induce them to determine the question 

sssoon as possible. The great principle of self- 
interest 1 am syre will lead them to determine it 
soon. . . 

Mr. HUNTER. I think it would be safer to 
osert some limitation as to the time, and I would 
wove to insert in-the forty-fifth line, afier the 
word “ shall,’’ the words, ** within one year.” 

Mr, FOOTE I will accept of the modification. 

The question was then taken on the amendment 
as modified, and the yeas and nays having been 
ordered, the result was as follows: Yeas 13, 

re 99 . 
nays «/- 

So the amendment was rejected. 

Mr. DAVIS, of Mississippi. I move that the 
further consideration of the bill be postponed, with 
a view ta go into executive session. 

Mr. DOUGLAS. I hoped we could get through 
with the bill to-day. I think there is but one 
other amendment. 

The PRESIDENT. There is no other amend- 
merit. : : 
Mr. DOUGLAS. Notice was given that one 
would be offered by the Senator from Louisiana, 

[Mr. Sovne.] 

Mr. TURNEY. I wish to offer the following 
amendment: Strike out the first section of the bill, 
and insert the following: 

“ Beit enacted by the Senate and House of Representatives 
of the United States of lmerica in Congress assem/ed, ‘| hat, 
as soon as California shall have passed in convention an or- | 
divance providing— | 

“That she relinquishes all claim to tax, dispose of, or in 
any way tointertere with the primary disposal by the United 
States of the public domain within her limits ; 

“That she will not interpose her authority and power so 
as to obstruct or impede any control which the United States 
maydeem advisable to exercise over such districts in the 
mining regions (either now discevered or to he discovered 
bereafier) as may not be included in any lawful grant made 
to private individuals or to corporations prior to the cession 
of California to the United States ; 

“That the lands of the non-residents shall never be taxed 
higher than those of residents ; 

“That the navigable waters shall be open and free to all 
citizens of the United States, those of California included ; 

“That her southern limits shall be restricted to the Mis- 
souri compromise line, (36° 30 of north latitude ;) 

“ And as soon as she shall have produced to the President 
ofthe United States satisfactory and authentic evidence | 
that the terms above set forth have been fully and exactly 
complied with, the President of the United States be and he | 
is hereby authorized and requested, without any further ac- 
ton 99 the part of Congress, to issue his proclamation de- 
caring that California is, and shall thereupon be, admitted 
into the Union upon an “equal footing with the original | 
Slates in all respects whatsoever.’’ 

Mr. SOULE. 1 had, some time ago, occasion | 
0 express my views upon this same subject, 
which my friend from Tennessee has now brought | 
tothe notice of the Senate, by moving as an amend- 
ment to the compromise bill the same general fea- | 
lures contained in this amendment. I then main- 
tained, that unless the public domain were secured | 
by some specific reservation prior to, or cotempo- | 
raneous with, the admission of California inta the 

non as a State, it would escheat to the State, 
and be forever lost to the United States. I shall 
ne merely wish, in addition to the reasons which 
then adduced in support of that proposition, to 
‘ate to the Senate what are the grounds which | 

‘ull stand upon with respect'to the questions which | 

is . > 

that proposition involves. 

' Mr. BUTLER. I suppose that the chairman of 
'e Committee on Territories [Mr. Doveras] | 
merely wished to have that amendment presented, 
and that he did not hope that we could come to a 
_ vote on this bill this evening, and I would | 
. fhe will not consent to a motion to postpone | 
oe consideration of the bill for the present? 

“ir. DOUGLAS. Iam satisfied, from conver- 


} 
naion with Senators, that, as it is Saturday after- 
Son, there is a desire not to sit out the bill to- || 





The question was then taken, and the motion 
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night. I would therefore move that the further 
consideration of the bill be postponed till Monday, 
at twelve o’clock; and 1 would state that there 
will be an earnest desire to pass the bill on Mon- 
day. 


The motion was agreed to, and the Senate ad- 
journed. 


Monpar, August 12, 1850. 


The Senate resumed the consideration of the 
bill. The question pending was the amendment 
offered by Mr. Turney on Saturday. 

Mr. SOULE. When, on last Saturday, the 
Senate agreed to postpone the consideration of this 
bill, and to go into executive session, | was about 
to state what ground [| intended to occupy with re- 
spect to the amendment upon your table. It is 
precisely the ground which I stood upon when | 
offered myself this amendment as a substitute for 
so much of the defunct compromise as related to 
California. 1 then maintained, and I now reassert, 
as sO many incontrovertible truths: First, that the 
useful as well as the eminent domain, is an attri- 
bute and muniment of sovereignty; that it passes 
with it whenever the sovereignty ts transferred to 
a new sovereignty, unless it be restrained by an 
eXpress reservation, and that it cannot be so re- 
tained by any stipulation to which the new sover- 
eign is not a party, as he can by no means be 
bound by it. Secondly, that any bill admitting a 
priori a State into the Union places the public do- 
main beyond the reach and control of the Federal 
authority, and puts its future disposal at the mercy 
of the new State, as it leaves it optional with her 
to assent to or repudiate whatever restriction is in- 
serted in it in the guise of condition or otherwise. 
Thirdly, that such condition were of no effect and 
validity, as the State thus admitted was nota party 
to it, and as shecould have no knowledge of its ex- 
istence until she had become an integral part of the 
Union, and a sovereign in the highest signification 
And, fourthly, that Congress, by re- 
quiring invariably from every new State which was 
ever admitted into the Union either to conform her 
constitution to the articles ef compact, which, in 
the ordinance of 1787, made a specific reservation 
of the domain for specific purposes, or to execute 
an act of relinquishment of all right and pretension 
to interfere with the primary disposal of the do- 
main, has acknowledged and sanctioned the doc- 
trine that, without such a reservation or such re- 
linguishment, the domain would pass to the State. 

Now, Mr. President, it will be remembered how 
utterly the honorable Senator from Illinois, [Mr. 
Douc.as,] sustained, though he was, by the 
powerful and mighty hand of tne distinguished 
Senator from Massachusetts, [Mr. Wesster.] no 
longer a member of this body, failed in his at- 
tempt to overthrow the platform which | had 
My argument remains unanswered; and 
truly, sir, it is unanswerable. 
evidence to show the fallacy of the subterfuge by 


| which it was evaded, I might dwell with some de- 


gree of complacency upon the amendment made 
to this bill by the Senator himself, and invoke its 


| terms in condemnation of the course of reasoning 


|| coadjutors, 


| posal of the public domain ? 


with which he attempted to turn off the difficulty 
and to shelter his scruples and the scruples of his 
The amendment reads as follows: 


“ Be it further enacted, That said State of California is ad 
mitted into the Union upon the express condition that the 
people of the said State, through tieir Legislature or other- 
wise, shall never interfere with the primary disposal of the 
public lands withid its limits ; and shal! pass no law and do 
no act whereby the tithe of the United States to, and the 


Were I short of | 


right to dispose of, the same shall be impaired or ques- | 


tioned.” 


Now, I would like to know whether or not the | 


| distinguished Senator (Mr. Doveras] places such 


an absolute reliance upon the saving virtue of his | 


amendinent as to feel perfectly secure against the 
danger of California ever interfering with the dis- 


what he said ona former occasion, he assumed 
that “the domain, being of the United States, 


If | recollect aright | 


could not pass to California unless it was ex- | 


pressly transferred to her.’’ If that assumption was 
correct, the amendment by the Senator is nugatory. 


But, sir, the usually serious, grave, and weighty | 


bearing of the Senator seem to exclude the posst- 


in a thing so shallow and unmeaning. Why, 


| bility that he would thus knowingly have indulged | 
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then, did he move his amendment? Sir, | can 
hardiw have misconceived the object of the Sena- 
tor’s motion. He could not have wished you to 
entertain it had he not considered that it might op- 
erate us a protection and shield egainst all possible 
attempts on the partof California to interfere with 
the public domain. 

The amendment, therefore, obviously grants 
that the domain might be in danger, if not secured 
by the reservation which it stipulates. But | in- 
sist that the amendment ia impotent to effect that 
which it attempts to accomplish. What was 
there in the bill that could peril the domain, except 
that California was at once admittedinto the Union 
without its having been previously secured from 
passing with the sovereignty which the first section 
transfers from the United States to her? Why, 
did not the anxiety with which the mover pressed 
its passage betray a vague apprehension, if nota 
latent consciousness, that unless the domain were 
protected by some legisiative technicality it 
would be gone, and gone forever? Sir, if I may 
use a figure of laneuage which has of fate become 
of much fashion here, there must be a mysterious 
sore concealed under the forms of this bill that 
itis thus provided with a sort of healing nostrum. 
Yes, sir, the sore is there, it can no longer be dis- 
guised. But the nosteum will not cure nt. What 
signify your express conditions as long as they are 
not assented to by the party upon whom they are 
imposed? Will they not be at his entire mercy? 
and will you not have given up yourselves all pre- 
tence to complain if they should not be complied 
with? California will have been admitted as a 
State into the Union, and she will treat as they 
well deserve to be treated whatever restrictions 
you may saddle her with. Knowing her rights, 
she will not fail to avail herself of them. But 
suppose it were otherwise; suppose California 
should abide by the conditions you prescribe to 
her—what then? You have only protected the 
public lands. But the mines? Have you secured 
any, the least particle of the treasures imbedded 
in their bowels? You have not. And yet you 
could not be unmindful of the importance of that 
part of the public domain, nor absolutely ignorant 
of the condition in which it had been left by the laws 
of Mexico—whose authority, in the opinion of 
your ablest counsellors and most famed juriscon- 
sults, is to be paramount to that of the Consticu- 
tion itself. The mines, therefore, are also surren- 
dered. What care you, provided they pass to 
the North, and thus not only shall the South have 
to provide for her full proportion of the purchase 
money of California without being permitted to 
approach its borders with her property, bat she 
shall not be allowed to derive the least compensa- 
tion frdbm those channels through which the do- 
main usually flows into the Treasury, and from 
thence into the people’s pocket. Such will be the 
operation of this bill so far as the public domain is 
concerned. f will not expand my remarks upon 
this point any further. Ihave on a former occa- 
sion dwelt so long upon it that I deem any further 
comments altogether unnecessary. 

The amendment of the Senator from Tennessee 
proposes further to restrict the southern limits of 
California to 36° 30% Mr. President, is it neces- 
sary that I should call your attention to the fact 
thata few days ago, in this very Chamber, there 
was not a Senator found but who admitted that the 
boundaries of California were vastly too extensive? 
It was, indeed, admitted on all hands that they 
were unnatural, extravagant, and impolitic. I have 
not seen yet the Senator who could get up after 
such an admission, and say upon what ground he 
predicated the immediate admission of this State, 
whose entrance into the Union, with her present 
limits and constitution, threatens, so seriously, to 
shake to its very foundations the whole Govern- 
ment. She has utterly disregarded the bounds 
which the mighty hand of God har set to her jua- 
risdiction. She claims an area of territory far 
beyond the allotments that were ever made to any 
of the new States that were carved out of territory 
belonging to the United States. It lays the founda- 
tion of an empire which will either subvert all bal- 
ance of power in the councils of the nation, or set 
at defiance your authority on those seas which 
will hereafter command the commerce of the East. 
Yet, sir, they are insisted on! We have the power 
in our hands to correct the evil, and the majority 
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is unwilling to set itself to work and to satisfy such 


these Territories, acquired though they were with 
their blood and with their treasure, as well as 
with the blood and treasure of the other States, 
That is the great object. It was found impossible 
at the two last sessions of Congress to inflict the 
Wilmot proviso upon the South, and now we are 
called upon to fasten it to this bill over the shoulders 
of California. That is the object. California has 
assumed to extend her jurisdiction over 153,000 
square miles of territory. She tells you in her 
Convention tWat not only does she not wish to re- 
tain those boundaries, but that she only assumed 
them in order to carve hereafter out of them six 
free States on the Pacific; and thus, while by this 
feat of political legerdemain, California assumes to 
cover, with the Wilmot proviso, 153,000 square 
miles of territory, without power and without au- 
thority, we are called upon to sanction that which, 
without that sanction, is of no avail and effect; in 
other words, we are called upon to sanction the 
Wilmot proviso. Thatisthe truth. The power of 
numbers, not the power of reason, is to decide this 
struggle, and we are to be beaten in it. 

But, sir, we have at least gained something by 
bringing the question, in all its nakedness, to the 
test. It is now undisguised, unmasked. There 
it stands alone, without any seeming object of 
compromise or adjustment. This measure will 
ass, | have no doubt, but its consummation will 
be the consummation of one of the most grievous, 
the most revolting, and the most unjustifiable 
wrongs that can be inflicted upon a people living as 
we do under a constitutional compact, which pro- 
poses lo establish justice and to promote the general 
welfare. It will remain a monument of legislative 
recklessness and oppression—it will shame history 
to record it. Sir, [ do not wish to heat, by any 
remarks of mine,the excitement which already 
prevails to such an alarming extent throughout the 
country. God alone knows to whata pitch it may 


reach when the official gazetteer shall proclaim to | 


the nation, as the law of the land, the accursed 
measure which, in the madness of your impatience, 
you seem so eager to pass. Yes, sir, I will lay 
aside all artifices of oratory, and let the truth go 
to the country in all its nakedness. What does 
this bill effect? It tramples upon the fundamental 
principle which brought these States together as 
equals, and which alone ‘can keep them in union. 
It proclaims over the shoulders of unauthorized, 
unempowered California, that odious proviso which 
excludes one half of the States from the rights and 
immunities extended to the other half. It gives 
away the treasure secured by the treaty of Guada- 
lupe Hidalgo as an indemnity for the expenses of 
the late war. And it leaves seven millions of peo- 
ple to be taxed fully two thirds of one hundred and 
twenty millions of dollars for the redemption of a 
debt incurred in the acquisition of a territory over 
which they will not be permitted to have a foot- 
hold. Now; Lask the fecal who compose the 


majority, through whose votes this measure is to” 


pass, | ask them, do they think that the people 
of the South will long brook and endure such enor- 
mities? Do they suppose that they could quietly 
submit? Then truly would those masters of slaves 
deserve to be slaves themselves, that they could be 
reconciled to a condition where to submit to dis- 
grace were prudence, and to be contemptible a ne- 
ceasity. 

Mr. DOUGLAS. I rise to make’an explanation, 
and notan argument. The Senator has directed 
a,considerabie portion of his remarks to the 
amendment which I have proposed to this bill, re- 
lating to the public lands; and he seems to con- 
sider the fact that I have offered that amendment 
as an admission on my part that | was convinced 
by his argument that such an amendment was ne- 
cessary, and that therefore his doctrine must pre- 
vail. Upon that point I have only to say to him 
that the amendment was written y me and laid 
on the Secretary’s table, and ordered to be printed 
several weeks before I ever heard the Senator open 
his lips on the subject. The question was raised 
by the now presiding officer of this body, and | 
proclaimed the fact that I thought such a provision 
was unnecessary; but it was easier, sir, to obviate 


the objection Y an amendment than it was to ar- 


gue itdown. I was willing to act upon the prin- 


{) ‘ . . 
ciple which I have usually followed in the practice 

moderate exigencies. Whatcan be the object? The | 

great object is to exclude the southern States from all || 


of the law, and that is, sooner to amend in case of 
|a special demurrer than to occupy the court a 
| whole day on an immaterial point. I hold that 


the public lands are ‘safe; that the title remains in | 


the Government of the United States without the 
| amendment. 
| this: 
provides for the admission of new States, and un- 
der that clause of the Constitution California is to 
be admitted. Another provision of the Constitu- 
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The principle that 1 act upon is | 
One of the provisions of the Constitution | 


tion provides that Congress may pass laws for the | 


disposition of the public lands; and under that 
clause! of the Constitution, and that only, can the 
title of the United States to the public lands be 
divested. You cannot divest the tide of the pub- 
lic lands under the clause of the Constitution rela- 
ting to New States, when there is another provis- 
ion, of the same instrument providing another 
mode for the extinguishment of that title. 
the question upon that; and I rest it further upon 
the authorities that have been cited here; upon the 
decisions of the Supreme Court of the United 
States that have 


ities that have been brought to the attention of the 
Senate during this debate. 
tor’s suggestion that I would not be likely to bring 


in an amendment which I deemed nugatory and | 
unnecessary, and have it incorporated in this bill, | 


I have only to say, that if an amendment, to which 
I could have no possible objection, would remove 
the doubts of gentlemen who entertained doubts, 
I should have no reason to object to it. The 
amendment did not conflict with my principles; it 
only affirmed that to be law which I believed 
would be the law without the amendment. But 
the amendment had a legitimate effect in the 
estimation of other Senators, to obviate ob- 
jections which could not otherwise be overcome; 
hence I was willing to consent to it, and hence I 
offered it in deference to the opinion of others. I 


copied the amendment from the act admitting Ar- | 
kansas into the Union; and if it was sufficient to | 


remove doubts as to Arkansas, I thought it 
might be sufficient to remove all doubts in re- 
lation to California. I will say nothing of the 
question of boundary, for I have argued it hereto- 
fore, and it has, as | think, been sufficiently ar- 
gued. ‘The Senator thinks that we ought tochange 


the boundary, in order to restore peace and har- | 
mony to the country; but I did not understand | 


the Senator that, even if his amendment in relation 
to the boundaries was adopted, he would vote for 
the bill. 

Mr. SOULE. Yes, sir; at once. 

Mr. DOUGLAS. 1! am glad to hear that there 


are terms upon which the Senator would support | 


the bill. Upon the question of boundary—and | 


will not open it again—I have expressed my will- | 
ingness to give the assent of Congress to a change 
of these boundaries, when it should be agreed to | 
by the people of California; and in that, as in the | 


case of the public lands, | followed the precedents. 


The precedents are in favor of the doctrine which | 
has controlled my action in relation to the public | 


lands; and in no case have the boundaries of anew 


State been changed by Congress without sending | 


it back for the sanction of the people of the new 
State. 1 would not vote for a change of the bound- 


ary, because it requires us to send it back; but [ | 
was willing to give our assent to it, which, upon | 


the people of California giving their assent, would 
effect the same object. 

Mr. FOOTE. I simply rise to state my own 
attitude in reference to this matter. I shall vote 
for the Senator’s amendment, though | have as 
little hope of its being carried as he has. I know 
that it is now too late to effect the change of bound- 
ary which the Senator seems so earnestly to desire, 
and he must know that to be so himself. When 


tthe adjustment bill was before the Senate, if the || 


honorable Senator had codéperated with me, With 
you, sir, and with several others, this change would 
have been attained; and if it cannot now be at- 
tained, the honorable Senator from Louisiana, in 
my judgment, is more responsible than any other 
member of this body. I trust that when responsi- 
bility is enforced upon all those, whether from the 
North or the South, who have obstructed the adop- 
tion of such an amendment, the Senator from Lou- 
| isiana will be prepared to meet his share of it. I 


I rest | 


been read to the Senate hereto- | 
fere in this debate; and in fact upon all the author- | 


In reply to the Sena- | 
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| do not doubt that he will meet it with manly rego. 
_ lution; but I can assure him that, in my jud 
his burden of responsibility will be heavier tn” 
that of any man in this country. a 

I shall vote for the Senator’s amend 
without the least hope, at the present time, of suc. 
ceeding in carrying it. I shall vote for it, tho oh 
I cannot avoid a painful recollection of ‘the f 
that, if the Senator from Louisiana had irdylo 
less pride of opinion, (he will permit me to sq ged 
and I say it with no feeling of disrespect fon 
with no intention to wound his sensibilities, an 
had met me when? applied to him first on thi 
subject in a proper spirit of compromise and ro 
cession, the object which he is now endeavoring > 
attain, and which he seems unwilling to accom. 

| plish except by means supplied from his own fer. 
tile mind, would have been attained, the adjustment 
bill would have been passed, the country wou) 
have been quieted, and all the exciting questions of 
the day would have been settled. The honorable 
Senator from Louisiana has said that he is per. 
fectly willing to vote for the admission of (\j. 
fornia, if her boundaries shall be modified, | 
thought the Senator heretofore objected to the ad. 
mission of California on account, of her cop. 
stitution as well as of her boundaries. [ though, 

| thete were some features in that constitution to 
which the Senator objected most earnestly, and 
that there were also some circumstances connected 
with the formation of that constitution whic) 
would have rendered it impossible for him to you 
for the admission of California, even if her bound. 
aries were changed in the manner proposed. [t 
seems, however, that in that respect | have misun- 
derstood the Senator, and that really he has not 
the least objection to the measure, except such as 
would be removed by the adoption of this amend- 
ment. 

One other remark. I said at the beginning of 
the session, and I say it still, that the admission of 
California as a separate measure, in my opinion, 
would be well calculated to wound southern sensi- 
bilities, and thereby produce a feeling of dissatis- 
faction in the South, which, perhaps, would be 
permanent. Certain it is, that if the plan of ad- 
Justment had not been defeated in part by southern 
votes and the action of southern men, that the 
most serious consequences would have been likely 
toensue. But in one respect I consider the state 
of things to be very materially altered. When the 
South shall discover that a modification of the 
southern boundary of California could have been 
obtained, if her own representatives upon this floor 
would have harmonized in action, I doubta little 
whether the admission of California, under exist- 
ing circumstances, after all that has occurred, is 
likely, as the Senator supposes, to excite feelings 
of fierce and unallayable resentment in the bosoms 
of southern men. The Senator speaks of the 
South being wholly unwilling to submit to this 
enactment, if it shall be adopted. And what does 
he mean? Does he mean to assert on the part of 
the South, and for his own State, that they will 
resist this law? He must mean something—he 
never speaks without meaning—and 1 wish 
know what his meaning is? Does he mean toa 

| Sert here, that if, after all has been done that could 
| be legitimately and properly done to defeat this 
|| measure, it should be adopted, the South would 
|| hot submit to the measure of admission? Does he 
| mean to urge that the South, or any portion of it, 
|| would dare to resist the enactment with armel 
|| violence? 1 understood him so to declare. | have 
|| heard him declare heretofore that no matter whet 
, enactments were carried, he, for one, would never 
|| be a disunionist; that he would never recom 
|| disunion or sanction secession, and that he would 
have no part in any such proceeding. His lar 
guage this morning,fto my ears, was of differen 


5 
fact 


| méaning; for I now understand the Senator t 
counsel disunion. I understand him to admonisi 
| the South to secede from the Union—for it mo 
| amount to that—or at least to resist an act of Cot 
|| gress which he admits to be constitutional in '® 
| character. In avowing his willingness to vole 

1 the bill with the modification proposed by him, he 
admits, as I conceive, by the clearest implicate, 
| the constitutionality of it. If the restriction of tr 
| ritorial boundaries which he now desires shall 

sanctioned by this body, he expresses his willint 
ness to vote for the bill; and therefore the Senator 


| 
| 
} 
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fom Louisiana does say, and in so saying he utters 
ianguage of disunion and menace, that if the bill 
shall become a law, constitutional though it be, the 
gouth will not submit, and ought not to submit; 
and he even said that to submit to it would be dis- 
graceful. The Senator and myself differ materially 
here. Thank God [ am no secessionist, no dis- 
gnionist, and thank God that in one sense I am a 
gubmissionist. I am, and shall be, I trust, willing 
to submit to any constitutional enactment adopted 
by Congress, that does not amount to gross op- 
pression. And I furthermore say, that, in my 
opinion, it will not only not be disgraceful to the 
South to submit to this enactment, but it will be 
articularly disgraceful, unpatriotic, and unpar- 
donable in any part of the South to utter language 
of resistance to any such law. I regret very much 
that California is to come in with these unrestricted 
boundaries, but I have the consolation to know 
that it was not through any fault of mine that they 
were not restricted. I shall vote against the ad- 
mission of California, according to my instruc- 
tions, a8 I always intended to do if presented asa 


separate and distinct measure; but if California be | 


admitted, I shall never counsel resistance, and I 
shall be prepared to rebuke resistance, to denounce 
secessionists, and to make every kind of opposition 
to those men who shall dare to raise their arms 
against the Government for the purpose of coun- 
veracting laws which they admit themselves to be 
constitutional. | was sorry to hear such language 
as fell from the Senator from Louisiana; and if he 
meant what his language seems to mean, I must 
tell him that, in my judgment, there is not a 
neighborhood in Louisiana where he will be sus- 
tained by ten men, and | know his State as well 
ashe does. No, sir; there is nota parish in the 
State of Louisiana which will give ten votes in 
support of what he has said this morning, if I 
have not misunderstood his language. I have not 
spoken disrespectfully of the honorable Senator, 
forl trust 1 am not wanting in respect for him, 
and certainly have not intended to be at all dis- 
courteous to him; but when language of the kind 
employed by him is used, which I think is capable 
of but one interpretation, by any Senator repre- 
senting a partof the country which I in part rep- 
resent, 1 should feel myself derelict in duty if I 
did not rise and protest against it. I desire my 
protest to go out with the Senator’s language, so 
that his words and mine may fight against each 
other in the South west. 

Mr. SOULE. 
of the honorable Senator the measuge of the re- 
sponsibility which it will be my lot to incur with 
respect to the course which I have pursued in this 
connection. Had he known me better, he would 
not have suspected me of being recreant to any of 
the positions which I have occupied—to any prin- 
ciples which I have advocated—to any arguments 
which I may have urged in support of them. I 
know, sir, what means that strategy through which 
amember is made to say what he never dreamed 
of, and a construction is placed upon his language 
which it would not bear to the conception of any 
unprejudiced mind. Did I utteranything this morn- 
ing Which may, in the remotest degree, be a justi- 
fication of the would-be philippic which the hon- 
orable Senator has been pleased to deliver upon 
my remarks ? 
proclaiming to the South the necessity of seces- 
sion, and put myself in opposition to the grounds I 
hadassumed before. I call you, sir—I call the whole 

nate to witness, was there a word in what fell 
from my lips this morning which justifies the as- 
sumption so boldly made by the Senator from 

ussissippi? We are again and again taunted 
with taking up arms—with spilling blood—with 
g posing violently the action of this Government. 

(range to say, at no time has that language pro- 
ceeded from this side. At no time has language 
to that effect fallen from the lips of any of the 
tends with whom I have the honor to be con- 
meatal _ The Senator cannot expect to draw me 
nto a disquisition upon the meaning of the words 
which Thave used. I shall consign him to the 
‘rouble of reading them, if he wishes to ascertain 
what their meaning be. 1 have nothing to answer 


I shall not take from the hands | 


It would seem that I have been | 


| Senator, and I did not misstate him. 


| mit. 
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Senate this morning, and | might have done it in 
the words of the greate-t among-the great that 
ever adorned the chair of State, that although ma- 
jorities are to rule minorities, yet they should so 
rule them as not to contradict the fundamental princi- 
ples which are common to both. I did say, and I 
repeat it again, that whenever a constituted major- 
ity in the Government shall so abuse its powers 
as to trample upon the rights of the minority, they 
themselves will have then brought about that crisis 
which we by all means want to avoid, which they 
by all their efforts push forth and seem so anxious | 
to realize. 
Mr. FOOTE. It seems to me that the honorable 
Senator has acted a very strange part in this de- 
bate. According to his accustomed manner, the 
Senator has taken to himself full time to mature 
his views before he came in to the Senate to make a 
speech. I do not pretend to say that the Senator 
has written out his speech before he delivered it, 
though I strongly suspect it; but | mean to say 
that I feel authorized to presume that there was 
not one opinion uttered here this morning by the 
Senator that was not a matured opinion, and that 
was not the resultof much cogitation, and the most 
thorough examination of the question involved. A!l 
who heard the honorable Senator’s speech must 
be as wel! satisfied as | am that the phraseology 
of it was at least prepared in the gentleman’s mind 
before he uttered it. lattach, then, considerable 
importance to every portion of that speech. The 
Senator says | am endeavoring to fix upon him,the 
dissemination of views which he did not utter, and 
he talks about strategy, and all that. I am no 
strategist, sir, and I am always perfectly fair in 
debate. I never misquote a Senator, or, if at any 
tume I chance to do so, anda gentleman will rise and 
declare himself thus to be misquoted, the Senator 
well knows that a very prompt correction would 
be administered. I did not intend to misstate the 
I quoted his 
very words, as the reporters, if not directed to 
modify what he said, between now and to-morrow 
morning will prove to the world. He did say that 
if this bill became a law, the South would not sub- 
Submit was his word, and the Senator will 
not deny it. He doesnot deny it, and I challenge 
denial. No denial comes. The whole Senate 
heard it, and the country shall hear it. He said 
that the South would not submit. He went fur- 
ther, sir. He said that the South would be dis- 
graced if she did submit. Now, what I say in 
reply is simply this: The Senator himself has cer- 
tainly conceded the constitutionality of this bill, 
for he said that he himself, with all his strict con- 
stitutional notions, would vote for it if the amend- 
ment he proposes, being simply a reduction of the 
boundaries of California, shall be adopted. Thus, 
| say, the Senator declared it to be his opinion 
that the South would not submit to a constitutional 
law, or a constitutional act of Congress. I said, fur- 
thermgore, that the Senator had counselled the 
South not to submit. Well, now, I ask him, if 


' the South will not submit, what must she do? 


Why, sir, if the South does not secede from the 


| Union, and does not undertake to war upon the 


| this law—she will submit. 


} 
} 


Government—that is, to make armed resistance to 
I know it has been 
threatened that armed resistance to this law would 
be made in the State of South Carolina. That is 
the menace which has come out from a certain 
neighborhood in South Carolina, and which has 
been reiterated elsewhere. Now, in connection 
with all these circumstances, the Senator says the 
South will be disgraced if she submits. 

Mr. BUTLER. | hope the Senator will be 
specific. 1 understood him to say that this had 
come out of South Carolina. 

Mr. FOOTE. 1 did not say that it had been 


1 declared by the State itself, as such, but that it 
‘|| had come out from the State, and I will explain 
| what I meant in such a way as not to annoy my 


friend. I mean to say that certain gentlemen in 


|| South Carolina have so declared—not that the 


Ose criticisms with which he would try to | 


wxe me say what never entered into my mind. 
hen speaking of the enormities committed by 


majorities upon minorities, I did truly remind the | 


Naw Serizs—No, 96, 


State government had so declared—nor will I ever 
believe until I see the action of that State, that the 
people of South Carolina will, under any circum- 
stances, perpetrate treason. 

Mr. BULLER. Perhaps, after all, what I in- 
tended to correct was what the Senator really 
meant. I allude to the speech of Colonel Gregg, 
which I had not read at the time the Senator from 


v 


| 


21 


er 


Price $3 ror-ruis Session. 
Mississippi alluded to it the other day, when he 
attributed to that gentleman the proposition of 
carrying arms from the State of South’ Carolina 
alone to California, with a view to conquest or to 
offer resistance there. I wish to say, that through- 
out that speech Colonel Gregg did no more than 
has been done in this place; that is, to speak of 
the consequences which might ensue in the event 
of a Southern Confederacy being formed. And 
throughout, when he spoke of blockading the 
Mississippi, of going to California, and of all the 
other measures there indicated, he spoke of *‘ we’ 
in connection with the Southern Confederacy pro- 
posed, but he never spoke of *‘ we”’ asa synonyme 
of South Carolina. 

Mr. FOOTE. It is wholly immaterial. I do 
not care whether the gentleman spoke for the 
whole South, or in the name of South Carolina, 
though I think it would have been more modes, 
in him and others to speak f@r their own States. 
I did not understand the speech referred to in the 
same manner as does the Senator; nor can | un- 
derstand how Mr. Gregg, or anybody else, can 
arrogate to himself the right to speak for the whole 
South. 

Mr. BUTLER. He did not speak for the whole 
South, but of a certain contingency. 

Mr. FOOTE. Certain gentlemen in South Car- 
olina have said that, in the event of Congress 
adopting certain enactments, or failing to legislate 
at all on certain subjects, it would be the duty of 
the South (I take the Senator’s interpretation) to 
seize on the mouth of the Mississippi and block- 
ade all the northwestern States, and also to march 
an army into California and take possession of 
that Territory. 

Mr. BUTLER. 
did not say that. 

Mr. FOOTE. 

Mr. BUTLER. No, sir. 

Mr. FOOTE. I say, sir, that the gentlemen to 
whom I refer did speak of seizing upon California, 
and | have their declarations in printed form be- 
fore me, which | will not take up the time of the 
Senate to read, nor will I now allude to them fur- 
ther. Now [ had aright to connect what the Sen- 
ator from Louisiana said this morning with the 
circumstances of the hour, with the current events 
in progress in the South; and when he undertakes 
to declare that the South will not submit to an act 
admitting California, 1 cannot understand him 
otherwise than as intending to declare on the part 
of the South, so far at least as he represents it, 
that there is a disposition there to break up the 
Union by secession, or to resist with armed force, 
if necessary, a constitutional act of Congress. 
The gentleman cannot get out of this predicament. 
One or the other of these positions he must oc- 
cupy. Ifthe act of Congress, about to be adopted, 
is not to be submitted to, it must be set at defiance; 
because it must be submitted to and obeyed, or it 
must be resisted and rejected. It will not do for 
the gentleman to undertake to say that | mis- 
quoted him, or to undertake to charge me with 
what he pleases to call strategy in debate, by means 
of which I have endeavored to attach a meaning 
to his words which he did not intend. The words, 
happily for the country, were too plain to be mis- 
understood. Why,I have notquoted his strongest 
words yet, and a friend of mine has just now re- 
minded me of the very words the Senator used in 
connection with what I have already quoted. He 
said that if the slaveholders of the South sub- 
mitted to such an enactment as this, they would 
deserve to become slaves themselves! That isthe 
emphatic language of the Senator, and (I say it 
with sufficient deference) it is the language of sedi- 
tion. 

The PRESIDENT. Order! 

Mr. FOOTE. It is not constitutional language, 
at any rate, and, according to my judgmeht, it is 
unconstitutional language. It is the language of 
resistance; it is language well calculated, if dif- 
fused throughout the country, to beget sedition in 
certain portions of the Confederacy. Whether it 
was so intended or not, the strong language used 
by the Senator can bear only the interprefation l 
have affixed to it. What he said in geply to me 
was nothing at all—he spoke simply $; strategy, 
and a would-be philippic, and all that. Now, sir, 
I had no idea of pronouncing a philippic, and for 


That is extravagant. 


They 


I say that somebody said it. 


|| two reasous: First, | am not capable of pronoun- 























































































































































































































tetas te eee 
















































































Seen en ee 


1522 


3lstr Cone..... lst Sess. 
-_ 


cing a philippic, being no Demosthenes; and, sec- | 
ondly, | see no Philip on this occasion that could 
be possibly assailed. On these two grounds | | 
hope that my speech will not be recognized by any 
one elae as even a “ would-be philippic,”’ though | 
I doubt not that the Senator from Louisiana, after 
all the glorious scenes he has passed through in 
the last three or four months, may recognize him- | 
mgif as a sort of Philip of Macedon. | 
The PRESIDENT. Order! | 
Mr. FOOTE. He has charged me with pro- |) 
nouncing a philippic; and [ was endeavoring to ex- | 
plain that I had no intention of pronouncing any- | 
thing of the kind, nor had I seen any Philip against 
whom it could be pronounced. The Senator and 
myself differ very materially in regard to this 
matter. i deem this an unseasonable moment to 
employ such language as we have heard from him 
this morning, and L believe that such language is 
well calculated to produce serious mischief, and 
cannot certainly do any good. There are occa- 
sions when such language is to be justified. I 
doubt not there have been occasions in the gentle- 
man’s native country where such language could 
be fairly used, and has been most thunderingly | 
employed—sometimes perhaps for good purposes | 
and sometimes for bed. The sort ofspeech we | 
have beard this morning, 'n my judgment, weuld 


j 


»? 


have auited remarkably well one of the Mountain 
orators in France in the days of Danton, Robes- 
pierre, and Marat, but I wish to warn the Senator | 
that there is nothing in what he is pleased to call 
the crisis of the present hour that will justify him, | 
orany other member of this body, in the judg- 
ment of the sound-thinking people of the United 
States, in uttering the language of jacobinism and 
sedition. No, sir; such language will not establish 
for the Senator an immortality of fame, nor extend | 
his popularity in any section of this country. He 
is mistaken; and I say again, in conclusion, that 
he will not find himself sustained by a single par- 


ish or neighborhood in the State of Louisiana in | 


the use of such language as fe!l from his lips 
this morning, and which I have here denounced. 

Mr. SOULE. I have a word to say, in the first 
place, with regard to the language put into my lips, 
not only by the Senator from Mississippi, but by 
his benevolent friend, who suggested, as he says, 


the very words lused. It so happens that the || 


Senator from Mississippi and his friend have, as | 
have already said, misunderstood my language and 
misquoted it. After having, as rapidly as | could, 
for | had intended not to consume much either of 
the time or the patience of the Senate, in the re- 
marks which | addressed to them this morning, 
sumed up the effects of this bill, | said, if Lam 
not mistaken—and I am, in my turn, assisted by 
the memory of my friends—do you think that the 
people of the South will long brook and endure 
such an enormity; that the people of the South will 
long submit to it? That was what I said; and then 
I added, that it could not be unless those masters 
of slaves deserved to be slaves themselves. Let 
gentiemen quote my language as I have uttered it, 
and then do with it whatever they please. The 
Senator who has just resumed his seat seemed to 
be willing to bring about something elae than an 
oratorical struggle inthis Chamber. [If that be his 
object, he should know that this is not the place, 
aud be should know also that fam 

The PRESIDENT. The Senator must confine 
himself to the subject now before the Senate. 

Mr. SOULE. Sir, when the Senator speaks of 
tlie Dantons and the Marats of my native country, 
I shall tell him that I had never before realized 
what the one or the other might have been, under 
the promptings of that great crisis through which 
they had to pass; nor could I have had any estima- 
tion of the dreamings which their imaginations 
might produce until [ heard the Senator himself. 

The PRESIDENT. The Chair will be under 
the necessity of interrupting the course of the Sen- 
ator’s remarks. 

oy FOOTE. Lhope he may be allowed to pro- 
ceed, 

Me SOULE. I claim no special privilege. 

The PRESIDENT. The Chair has indulged 
such lan@uage perhaps further than he ought to 
have done, and mast insist on the remarks of the 
gentlemen being confined to the amendment. 
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|| adopted State, | cannot help thinking that his own 
account is large enough without his taking charge 


of mine. 
Mr. FOOTE. Mr. President—— 


The PRESIDENT. The Senator must confine || 


himself to the amendment. 


Mr. FOOTE. Lam going to doit. I hope I 


may reply to the speech which the Chair has just 
permitted to be made. Iam sorry that the Chair 


should presume so promptly that I would violate the | 
rules of order. I have been in the Senate for some | 


time, and I think | am not in the habit of violating 
the rules. I deem any premonition on the part 


of the Chair unnecssary. I certainly was never in | 
a better humor in my life, and if the honorable | 


Senator desires to irritate my feelings, he has 
not 





The PRESIDENT. The Chair must arrest | 


this language; it is going vastly beyond what is 
proper. 

Mr. FOOTE. Will the Chair arrest me in re- 
plying to a speech to which the Chair has listened 
patiently ? 

The PRESIDENT. The Senator must confine 
himself to the amendment. 

Mr. FOOTE. Iam going todo it. The Sen- 
etor says that] misquoted him. This seems to 
be a question of memory between the gentleman 
and myself. I am willing to refer this question to 
the test which I before suggested. If the report- 


ers will report the Senator as he spoke, I, and | 
other gentlemen whose recollections concur with 


mine, will be sustained by such a report. Iam 
willing to rely upon that test. Let the speech 


come out unaltered, and my remarks will be | 
found to be applicable. The Senator has not | 


| answered my speech. Has he not failed to answer 
it? Is not the failure manifest? Has he come 
within the beat of a drum of a single proposition 
that | brought forward? Everything that I said 


stands justas strong as when [uttered it. Incon- | 
clusion, | am very sorry to know that I am con- | 


| sidered as having used discourteous or unpartia- 
| mentary language. I have not intended to do so; 


| believed it to be strictly parliamentary and | 


proper. I believe it to be language which, when 
published to-morrow—and | shall not sega sin- 


gle reporter—the whole country will understand | 


as not intended to be personal. Why it is so 


considered I cannot understand. But what the | 
Senator said to me, I consider somewhat out of 
place. Ido not doabt that he is willing to meet 
the responsibility of his acts here and elsewhere, 


and surely until some more serious reprehension 


is administered to me than that of the Senator 
from Louisiana, I shall not feel called upon to make 
any special display of resentment, or in any way | 
to notice what has occurred after this debate shall 


have terminated. 
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|| the admission of California, and upon wh 

‘| American Senator, | shall feel bound to ae 
i] y 


there is 
e"s self 


vote against it. Itis an unwelcome task. 
no little embarrasament in addressing op 
|| to a Senate wearied by the discussion of kind 
|| subjects. For, although the particular aa 
| which is now awaiting our decision, has been he 
|| very briefly considered, yet, in connection with 
| other subjects, it has fora long time past occy ed 
the attention of the Senate. I am aware thet | 
must consume a portion of time which gentleme 
would willingly employ in the exertion of a 
numerical foree which they possess in this Chan. 
ber; that I speak to reluctant ears, to gentleme, 
who have already formed their determination, 
without the hope of altering it. But it is dye to 
} one of the States of this Union, to my own solemn 
conviction of duty as an American Senator, 1 
|| state those views, however reluctantly they ae 
|| be received, and to whatever censure he who sties 
| them may be exposed. F 
|| And, sir, that remark leads naturally to the sug. 
gestion, looking to the excited feelings which are 
| manifested in this discussion, if they truly repre. 
sent the American Senate, how utterly unfit we are 
at this moment finally to decide upon this erent 
_and important question. Sir, in the statement of 
the opinions which | entertain, I mast speak frank. 
|| ly, and speaking frankly, I must speak freely. Jf 
in stating my opinion upon this bill, and what | 
believe to be the feelings of the people of the State 
I represent, I shall exhibit a casein which submis. 
|| sion would be degrading to a freeman, | desire to 
|| Say, in advance, that I do not reeognize among my 
| associates any censor morum who is authorized to 
pronounce his individual judgment upon the sen- 
| timents which I may feel it my duty to express, 
Each member of this body decides for himself 
what course he will pursue. He decides that 
|| question according to the convictions of his own 
judgment, and the impulses of his own feelings, 
The manner in which that conviction and those 
|| feelings shall be expressed, it belongs to him also 
| to determine, under his responsibility to the Sen- 
/ate. It is, therefore, an act of supererogation, 
|| something more than the duty of any Senator re- 
quires or authorizes, to assume to himself the right 
|| of judging and reproving a Senator for the lan- 
|, guage which he shall address to this body upon 
| his own personal responsibility. I make these re- 
marks in advance, because I desire to protect my- 
self from this censure. 1] am not willing to engage 
| in the war of words which may arise in this Chan- 
| ber, and I do not wish to be diverted from my pur- 
| pose by commentaries of this sort. 
|| The bill on your table, sir, suggests to me, in the 
first place, a remark as to the mode of proceeding. 
Here is a bill which proposes to admit a State into 
| this Union, embracing an extent of territory great- 


The PRESIDENT. The Chair is bound to in- || er than that of any other State, unless it be that of 


terfere, and to put a stop to personal remarks. 


| Texas; with an extended line of sea-coast, open 


Mr. FOOTE. Lam through; I was bound to || to the commerce of the East, and which you pro- 


say thus much. 


|| pose to place under the sole direction of a body of 


The question was then taken by yeas and nays, || people who, even by the advocates of the measure, 


| and the result was as follows: 


|| are admitted to have been utterly without author- 


YEAS—Measrs. Atchison, Badger, Barnwell, Bell, Ber- | ity for what they have done. Yet, almost at the 


rien, Butler, Clemens, Davis of Mississippi, Dawaon, | 
Downs, Foote, Hunter, King, Mason, Pratt, Rusk, Sebas- || 


| tian, Soulé, Turney, and Yule» —20. 


NAYS—Mesars. Baldwin, Benton, Bradbury, Bright, 


Cass, Chase, Cooper, Davis of Massachusetts, Dickinson 


| Feleh, Greene, Hale, Hamlin, Miller, Norris, Seward 


Wales, Walker, Winthrop, and Whiteomb—30. 
So the amendment was rejected. 


The question was then stated to be on ordering 


the bill to be engrossed for a third reading. 


instant that the bill called the compromise bf! was 
| terminated, the chairman of the Committee on 
Territories rises in his place, and with perfect 


’ » || nonchalance moves that this bill be made the order 
| Dodge of Wisconsin, Dodge of lowa, Dougias, Ewing, 


| of the day for the earliest succeeding day, and for 


> 


Shields, Smith, Spruance, Sturgeon, Underwood, Upham, || €ach successive day until it is disposed of. Hav- 


- ing done this, he contents himself with submitting 
the decision of this question to the action of the 
Senate without remark, explanation, or argument 
| in support of the great principles which it 10 


Mr. BERRIEN. Mr. President, before this || volves. 


bill is ordered to be engrossed, | desire to avail 


The advocates of this bill sit with folded arms. 


myself of the opportunity to discharge, as briefly | If a word is said in discussion it proceeds from 
as I may, the duty which I owe to that State, one of | those who cannot reconcile themselves to its 7 
whose repressentatives I am—a duty not less neces- | port. Among the advocates of the bill the on'y 
sarily resulting from my position asa Senator of | word which is uttered is the repeated and imp 


the United States. My acknowledgments are due 


sir, and they are cheerfully rendered, to the chair- 
man of the Committee on Territories, and to the | 
Senate, for their assent to the postponement of this || 
bill from Saturday last, which has given me an in- || A ; : 
terval of one day of rest. 1 am not disposed to || know the answer that is to be given to this. ; 
| shall be told that we have for months been engas® 


occupy the time of the Senate by remarks calcu 


lated to delay their action upon this measure. My || 3 eu r 
Mr. SOULE. When he assumes to estimate | purpose is merely to state the grounds on which L | California formed a principal question. 
the favor that awaits-me from the population of my || suppose the people whom I represent dissent from | 


tient ery of question, question! Relying upon the 
numerical force which sustains them in this Cham- 
ber, this bill is to be driven through without deige- 
ing to answer, perhaps because it is difficult to o 
so, the arguments by which it is opposed. Sir, 


| in diseussirg a measure in which the admission © 





We 


But Sen- 
ators will recollect that this question entered very 


eparit 
bill. 
clusio 
in this 
ach 
held u 
bill W 
iis b 
arate 
and y 
styled 
mise | 
tors ¥ 
che di 
failing 
assull 
occas 
that 
gion { 
gubje 
that \ 
quest 
whict 
Cal 
tled 
It wa 
argun 
that | 
called 
antec 
dent; 
Calife 
thoug 
whic! 
jury, 
dollat 
allow 
mero 
that \ 
ernm 
medi: 
herse 
onus 
missi 
Th 
to bri 
then, 
that 
unde 
tion, 
of he 
comy 
admi 
miss! 
prece 
perio 
make 
any { 
nial, 
this 
tiona 
creat 
such 
tend 
that 
refer 
cede 
disre 
this 
I ho 
dist. 
peac 
inter 
foun 
Gov 
larit 
by s 
are ¢ 
shor 
the 
miss 
adm 
wh 
tion 
an 
Gor 
of 
forn 
adm 
the 
you 
of t) 



































































950.) 


3ist ConG.....1ST SEss. 


ingly into the discussions of the compromise 
oi. Jt was all along assumed as a foregone con- 


i this Chamber. 


he d uf 
hie pill you well know that California, as a sep- 
this Ol 

“- ! i ere 
‘J you will lose the equivalents (as they were 
vied) which would be secured by the compro- 
You, Sir, will bear me witness, Sena- 


: 
sty! 


mise bill. 


a who hear me will enite in testifying, that in | 
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iggion, as the settled determination ef a majority 
, Nay, sir, so much beyond the 

Lh of contingency was it considered; that it was || 
re ap to us asa menace while the compromise | 
was pending. We were told, unless you adopt | 


measure, will be admitted into the Union; | 


‘yp discussions upon that bill, in the event of its | 


ad das an inevitable result; and with some 
seamional observations upon the population of 
shat territory, and a vain attempt to put the admis- 
aint under the sanction of precedent, the great 
ibiect discussed in the progress of that bill was 
hat which agitates and divides this Union, the 
question of slavery, and the healing influence 
wh ch that measure was calculated to exert upon it. 
California, sir, was considered as a State, enti- 


$ 
t 
‘ 


inv, the separate admission of California was | 
w, the 


led to admission upon the mere fact of her claim. | 


it was scarcely deemed necessary to enter into any 
soument to sustain it. It was asserted, indeed, 


that the maltiplied irregularities (as they were || 


alled) which had characterized her proceedings 
antecedent to admission, were covered by prece- 
dent; that the condition, the pecultar condition, of 
California, the immensity of her population—al- 
chough we had no certain evidence, nothing upon 
which any man could rely, nothing on which a 
jury, in an Ordinary case where the sum of thirty 
dollars was involved, would have been willing to 
allow the claim—yet, on the ground of her nu- 


merous population, her exigent wants, and the fact | 
that we had neglected to provide a territorial gov- | 
ernment for her, it was said that she became im- || 
mediately armed, not only with power to constitute | 


herself a State, but that she had thereby imposed 
onus an instant obligation te acquiesce in her ad- 
mission to the Union. 





colleague, I have the honor to represent, founds 
her first objection to the admission of California 
upon this ground. You cannot, in the records of 


| this Government, find an instance in which a State 


has been created out of the public domain of the 
United States, by the action of an unorganized 
body of people, and then, without further action, | 
admitted by Congress into the Union. I have | 
said that if any Senator is disposed to contradict | 


| this proposition as a question of fact, I will yield | 


the floor to him for that purpose. | 

| have a right to assume, from the silence of | 
every Senator, that the proposition | state is indis- | 
putable in point of fact. 

Mr. DOUGLAS. i do not intend to engage in 
any discussion on this point, and | would only say, 
that in the precise words of the proposition | am 
not prepared to deny it, and to assert that there has 
been a case in which all these irregularities have oc 
curred in the same instance. But there is not an 
irregularity in the case of California which has not 
occurred and been waived in the admission of 
some new State into the Union. If the Senator 
will point me to any one irregularity in the case of 
California, t will point him to a corresponding one 
in the case of some other State which has been re- 
ceived into the Onion. 

Mr. BERRIEN. {[ acquiesce cheerfully in the | 
suggestion of the chairman of the Committee on | 
Territories; but I think if he had given me his at- 
tention, he would not have made it. 

1 propose this question: ** What State of this 
Union, formed out of the public domain, resting 
upon a constitution made by an unorganized body 
of people, has ever been admitted into this Union?” 

Mr. DOUGLAS. There is great potency in the 
words “ formed out of the public domain;”* but it | 
appears to me that they have nothing to do with 
the question. Kentucky waa received into the | 
Union with a constitution formed by an unorgan- | 
ized body of men—with no organization except | 


| that which existed in framing the constitution, and | 


This suggests to me the first idea which I desire || 


to bring to the attention of the Senate. 
then, in the hearing of the advocates of this bill, 
that the admission of California into the Union, 


I maintain, || 


under the circumstances which attend her applica- || 


tion, giving the fullest allowance to the arguments 
of her advocates as these were delivered upon the 


compromise bill, (for we have had none here)— | 


admitting all these, I still maintain that the ad- 


mission of California is a total departure from all || 


precedent, all established usage from the earliest 
period of the Government to the present day. I 
make the declaration, and I will yield the floor to 
any Senator who will meet this allegation by a de- 
nial, and by the specification of a case in which 
this Government, in the exercise of its constitu- 
tional power to admit into this Union a State, 
created out of the public domain, has ever admitted 
such a State, under the cireumstances which at- 
tend the application of California. It is in vain 
that this attempt is made to protect this case by a 
reference to precedent. Itis a case without pre- 
cedent; a departure from all established usage; a 
disregard of that course of the administration of 
this Government upon which its stability depends. 
Lhope I shall not be suspected of a disposition to 
disturb the peace of the Union, if I say that that 
peace depends upon the observance of the earlier 
interpretations of the Constitution which lie at the 
foundation of all the established usages of this 
Government. 1 know there are particular irregu- 
aries which have occurred which can be justified 
by some precedent to be found for them There 


are cases, unquestionably, in which, upon evidence || 


short of that which the Constitution requires as to 
the extent of population in a Territory seeking ad- 


mission as a State into this Union, a State has been | 


admitted. ‘here are other cases of irregularity 
which may be fortified by precedent; but the ques- 
tion which | propose to the’Senate is this: Is there 


any one instance to be found im the history of this | 


overnment in which a State has been created out 
of the peblic domain, resting upon a constitution 
formed by an unorganized body of people, and 
tdmited into this Union? 1 maintain distinctly 


¢ affirmation that in yielding to this application 
you are departing from all the established usages 
¢ Government; and the State which, with my 


of th 


A 


even it was framed after the date of her admissien | 
into the Union. 

Mr. BERRIEN. Mr. President, if the Senator | 
should not be more fortunate in the answers which 
he shall give in the further progress of this debate, 


| it will, L think, be discreet to abandon the attempt. 


He overlooks the material point in the question, | 
and mistakes the facts of the case to which he re- 

fers. The case to which the Senator refers does || 
not belong to the class of cases which we are con- || 
sidering. There was an organized body of people || 
in Kenwucky. They were separated from Virginia | 


| by the assent of that State, of which they formed 


apart. ‘That was not a case of the formation of a 
State out of the public domain; it was the exercise | 
of a power reserved in the Constitution of the | 


| United States, which authorized the formation of | 


| new States out of the States existing, but not with- | 
| out the consent of these States. 


The assent of the | 
Legislature of Virginia had been given to the} 
formation of the State of Kentucky, and the at- 


|| tempt is vain to put the people who framed the | 


constitution under which Kentucky came into the | 


| Union upon a footing with an unorganized body | 


| ity to govern without the assent of the lawful pro- | 
| prietors. 
| 18 no instance in which a State formed out of the 


| of adventurers, resting upon the public domain of | 


the United States, which they assumed the author- | 


| 


I repeat, then, Mr. President, that there 


| public demain by an unorganized body of men, 


| 





| 


has ever been admitted into this Union, and that 
the exantple cannot be produced. I do not stop | 
here at this moment—(if it does not escape me, 
I will do it before | sit down)—to inquire what are 
the reasons which influence honorable Senators to 
this course. I de not stop here to deliver to the 
Senate an argument upon the importance of main- 
taining the usages of the Government—especially 
in a Government like ours—those usages which 
were established in the early period of its history. 
Sir, the indispensable necessity of concentrating 
public opinion in the different States in support of 
the action of this Government, renders the observ- 


lance of these early and established usages infi- 


| nitely more important than under any other govern- 


ment upon earth. The usages of the Government 
rest upon the early interpretayon of the Constitu- 
tion, upon the interpre‘ations of that sacred instru- 


ment which was made by those who had shared | sidered. 
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to take their part in the public councils. The or- 
dinance of 1787, so frequently appealed to, and 
framed contemporaneously with the Constitution, 
embodied the principles on which new States were 
to be admitted into the Union; but from the time 
of that celebrated ordinance down to the present 
moment, | maintain that the principle on which 
this usage rests has never been departed from ! 
Now, I state the fact of its existence rather for the 
purpose of inquiring, ‘ What is the principle on 
which it rests? Why is it that the Congress of 
the United States, in admitting new States into the 
Union, has adopted a principle which is conse- 
crated by the uninterrupted usage of the Govern- 
ment?’ Sir, | think it may be briefly stated. I 
believe that with the exception of the honorable 
Senator from Michigan, whose opinions upon this 
sul.ject [do not intend to discuss ort» call in ques- 
tlon—I believe that with the exception of that 
honorable Senator, there is a universal concurrence 
of opinion in this Chamber, and | had almost said 
beyond it, that the sovereign power over the terri- 
tory of the United States resides in Congress, un- 
dera provision of the Constitution; and that under 
that provision, by which we are required to make 
needful rules and regulations for the government 
of that territory, or under the treaty-making pow- 
er, that this power is conferred upon that body. 
Sir, this right of self-government, of which we 
hear so much, is not a thing which a man can carry 
in his pocket, like a passport, or a certificate of 
citizenship, to be used and exercised upon any 
spot of earth on which he may tread. The inhab- 
itants of a territory do not possess the right of 
self-government, except as it is given to them by 
the transfer of the sovereignty of the United States, 
and only to the extent to which that sovereignty is 
transferred. This is the principle on which this 
usage rests; this is the principle which has regu- 
lated the action of the Government from its com- 
mencement to the present day. Sovereign juris- 
diction over the territories is vested in the United 
States, who are proprietors of the soil, to be exer- 
cised by Congress in coaformity to the Constitu- 
tion. 

A territorial government is created, and the 
power vested in it may be exercised, not in virtue 
of its inherent right of self-government, but by the 
delegation of power by the constitutional depos- 
itory of t—the Congress of the United States. 
After these governments have been formed, the 
usage has been to invest them with power to form 


| constitutions and to be admitted as States into the 
| Union. 


This assent of Congress, this relinquish- 
ment of the sovereignty of the United States over 
the territory, by their assent, to the formation of a 
State constitution, gives a power which has been 
exercised in every one of the States of ghis Union. 
I agree that it has been sometimes before and some- 
times after: but that which distinguishes this from 
every other case, is that neither before nor after, 
has it ever been given to a constitution framed by 
an unorganized body of men, entering without au- 
thority upon the public demain, by admitting such 
a people as a State into the Union. Sir, 1 beg 
the Senate to observe—I address myself especially 
to the advocaces of the late compromise bill—I ask 
them to observe that this is the express doctrine 
which is maintained in the report of the Commit- 
tee of Thirteen, or it necessarily and inevitably re- 
sults from it; for by that report it is declared that 
California still constitutes a Territory; that neither 
legally nor constitutionally can she be considered 
otherwise than as a Territory. 

And now, sir, | will lay before the Senate the 


 seennd objection which is presented by the State 


which, with my colleague, I represent here. If 
California be a Territory; if an unorganized body 
of the people of that ‘Territory be incompetent to 
form a constitution without the previous assent of 
Congress; if that assent is to be given to an act 
which, upon this principle, is in itself a mere nul- 
lity, then, sir, the State which is to be admitted into 
this Union by this act is a State which is to be cre- 
ated by this act. 

1 have some difficulty in demonstrating @ prop- 
osition which appears to be so undeniably clear as 
this. It is admitted by the report of the Commit- 
tee of Thirteen that California is not a State; that 
she cannot be constitutionally and legally so con- 
That is the doctrine which is contained 


in the labor of forming it, and who were yet spared |! in the message of the President, recently delivered 
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in relation to New Mexico. If, then, California 
be not a State, and if she is to become a State, and 
to be admitted into this Union by this act, both 
these consequences result from the act itself, and 
not from the null and void action of the people of 
California. ‘The State is to be created and admitted 
by our act, Especially, sir, is this true, when 
you come to consider the character of that people 
by whom that constitution has been formed. They 
are transient persons, not resident in California, 
many of them retaining their domicils in the States. 

Now the question to which f wish to call your at- 
tention, is the want of power of Congress to create a 
Stale. Wecan admita State; we can authorize 
the forrnation of a State out of another State, with 
the assent of that State; we can give our assent, 
either before or after, to the formation of a State 
constitation by an organized body of people; thus 
far usage, interpreting the Constitution, has gone; 
but beyond this our constitutional powers do not 
extend. Here, then, are two objections which 
are presented to the admission of California as a 
State on the part of the people of Georgia. In the 
first place you have departed from all the prece- 
dents hitherto established on this subject; and sec- 
ondly, you have assumed a power which is not 
given by the Constitution—the power to create a 
State, 

Now, why has the State of Georgia, why have 
other States of the Union assumed this position? 
Will the Senate consider the ground upon which 
the claim of those States was originally made? In 
the observations which I had occasion to submit 
to the Senate, at an early stage of our proceed- 
ings, I stated that the claim of that State, and of 
States similarly situated, is simply to an equality in 
the distribution of the public domain, unaffected by the 
existence of a particular institution among them. Sir, 
that claim, the principle on which it was rested, 
has never been answered, or attempted to be an- 
swered. No man has been bold enough to rise in 
his place here and deny that each State of the 
Union is entitled to equal consideration in the ac- 
tion of this Government, under the Constitution 
which was the result of the Federal compact. No, 
sir, the attention of the Senate has been ingeni- 
ously diverted from the principle on which the 
claim is rested, to an argument on the subject of 
slavery, and to the disqualification for that cause, 
of the people among whom it exists to those equal 
rights which they claim. 

Sir, lam not now going into the consideration 
of that question. That, [ agree, has been sufli- 
ciently discussed. IfI refer to it in the course of 
these remarks, it will be for the purpose of show- 
ing that the successful denial of that equality of 
right is, in my judgment, the sole ground which 
the advocates of this bill ought to rely upon for 
its passage. 

Mr. UNDERWOOD. Will the honorable Sen- 
ator from Georgia permit me to ask him a ques- 
lion? 

Mr. BERRIEN. Most certainly. 

Mr. UNDERWOOD. I asked permission of 
my friend from Georgia to put a question to him 
in reference to the interest which the States of this 
Union have in the vacant domain. The question 
which I wish to put is this: Is it the opinion of 
the Senator from Georgia that, in this equality of 
interest among the several States, the State of Del- 
aware is entitied to as much as the State of New 
York? Would he divide the domain per capita, or 
according to population? or what sort of an inter- 
est does exist in this property among the several 
States? 1 wish him to give me the rule if he has 
one. 

Mr. FOOTE, (in his seat.) I suppose the 
Senator from Kentucky wants the square root. 
{ Laughter. 

MF. BERRIEN. The question which has 
just been propounded by the Senator from Ken- 
tucky may be very easily answered. The claim 
is to an equality of right in the disposition of the 

ublic domain. It is not expected that this shall 

e divided, and that to each State, still less to every 
indivfdual, shall be assigned its or his appropriate 
portion; but it is intended to affirm that there is an 
equality of right to be enjoyed in such mode as the 
Constitution and laws may provide, and to which 
all the citizens of all the States are equally entitled. 
Perhaps I may be better understood by my friend 


from Kentucky, if I say that I consider the public |, 
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domain as vested in the people of the United 
States, composed of the people of the several 
States. 1 do not recognize the idea which I have 
sometimes heard intimated, that this Federal Gov- 
ernment is the owner of the publicdomain. In my 
judgment, it belongs to the people of the United 
States, and their interest in this, as well as in other 
matters confided to this Government, are to be ad- 
ministered by it as the agent of that people. In- 
stead, then, of making a partition to meet the 
suggestion of the honorable Senator from Ken- 
tucky, the duty of the Government, in affirmance 
of that equality of right, will consist, in my judg- 
ment, in providing by law for such a disposition 
of the public domain as will enable emigrants from 
all the States to go there, enjoying the same rights 
which they possess within the States in which 
they dwell. I can be more particular, if it is in- 
dispensable. | hold that this Government is bound, 
under the Constitution, to make rules and regula- 
tions for the disposal of the public lands, by which 
they may become individual property upon terms 
which the Government may prescribe, so as to se- 
cure the right of acquiring them equally to the 
citizens of all the States. I hold that these Terri- 
tories, when arrangements are made for such a 
distribution of them, are to be open to all the peo- 
ple. And ifthe Government shall fulfill that duty, 
they will not only provide for it in such mode as 
that all individuals may go there and enjoy it, but 
if they shall believe that there are any existing 
obstructions to the free access of any portion of 
the people of the United States to the full enjoy- 
ment of all the rights which they possess here 
when they emigrate to the Territories, that they are 
bound to have them removed. I hope I may now 
be understood by my honorable friend as to what 
I mean by equality of right in the distribution of 
the public domain. 

Mr. President, I have additionally to say, that 
there is no justifiable reason for this assumption of 
a power not warranted by the Constitution—that 
of creating a State—or this departure from the 
established usages of the Government. ‘There is 
nothing in the condition of California which would 
afford a justifiable cause for such a proceeding; 


that is, in other words, to assert that a territorial | 


government is adequate to all the wants of the peo- 
ple of California. IL ask honorable Senators to 
say in what particular a territorial government 
would be adequate to the wants of the people? If 
it be admitted, as it must be admitted, that on all 
anterior occasions Congress has asserted its sov- 
ereignty over the public domain by the creation of 
territorial governments in the first instance; if it 
be admitted, as it must be admitted, that such a 
government is entirely adequate to the wants of 
the people of California, | inquire, why is it that 


Congress will surrender the sovereignty of the » 


United States, will deviate from all the established 
usages of this Government, to authorize the crea- 
tion of a State? 

1 know it may be answered that Congress has 
refused to give to California a territorial govern- 
ment, and that therefore she has been driven-to 
the necessity of establishing a State government. 
Well, sir, there is in the assertion of this reason a 
fallacy as gross as there is in the conclusion which 
is deduced from it. Congress has refused to grant 
a territorial government. Now, by whom was this 
refused? The argument is addressed to the oppo- 
nents of this bill—to those who seek to limit Cali- 
fornia to a territorial government. Can it be said 


that we refused on any former occasion to give her | 


a territorial government? In what was called the 
**Clayton compromise bill,” or the amendment 


which was proposed by the Senator from Wiscon- 


sin, were the opponents of a territorial government 
those who are now the opponents of a State gov- 
ernment? If so, the argumentum ad hominem would 
properly apply to them. But | speak to those who 
are perfectly instructed in this matter. I say that 
the opponents of the territorial government which 
we sought to give to California at the last and the 
preceding sessions of Congress, were those who 
are now the advocates of this bill: and they seek 
to justify a departure from all previous usage, in 
the adoption of such a bill, on the ground of their 
own previous refusal to grant a territorial govern- 
ment. ‘The argument is powerless as to us, but 


this bill. If they have changed their attitude to 


operates with all its force against the advocates of | 
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the people of California; if to these to who 
were unwilling to give even a territorial 

ment they are now willing to give the ben 
State government, the motive to justify th 
must be looked for in some other source 
of their own previous refusal to grant a 

government; they must look for it in tt 


slavery; which, being in accordance with 
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ions of the constitution of California p 


views, now induce them to adopt a cou 
rect opposition to that which they formerly py, 
sued. Sir, I state what I desire the Senate and tj, 
country to understand—that we, who are resign, 
the admission of California asa State, have sty, 


diously and earnestly sought to give her the bene. 


fit of a territorial government daring the two pre. 
ceding sessions of Congress; and that we hay 
endeavored to do this, abandoning any claim fo, 
the protection of our own particular interests; tho: 
we have sought to give this government to thy: 
people, leaving them, when they should come t, 
form a State, to decide the question of allowing o 
prohibiting slavery for themselves. And, sir, I'am 
authorized to say, from the course which has since 
been pursued by the advocates of this bill, th: 
when these two territorial bills were under digeys. 
sion, it was because they did not contain what js 
commonly called the ‘*Wilmot proviso,” that they 
resisted the establishment of territorial govern. 
ments. The responsibility, then, rests upom them: 
and it seems to me that it is not consistent with 
entire fairness that they should urge their own 
wrong, or their own right, whichever way it may 
be, as the reason why they have changed the po- 
sition which they formerly occupied, to that which 
they now assume. 

But, sir, apart from this, and admitting argy. 
menti gratia, that we must take the responsibility 
imposed upon us by the act of those Senators: 
suppose that we, as members of Congress, are to 
share this responsibility; admit that Congress had 
refused a territorial government to California, what 
follows? Gentlemen say it gave the people of 
California a right resulting from necessity, from 
the necessity of “having some protection for life 
and property—a right to enter into such arrange- 
ments as were necessary for such protection. | 
agree to that. But a right which is derived from 
necessity, is limited by the necessity which creates 
it. If the neglect of the Congress of the United 
States to give a territorial government to California 
gave them a right to make arrangements for the 
protection of life, liberty, and property within 
their Territory, the limit of that right was that 
necessity. When, by the establishment of a pro- 
visional government, they had made the necessary 
arrangements for that protection, they would have 
exhausted their power derived from necessity, and 
all beyond was the usurpation of a power which, 
under the Constitution, Congress alone could ex- 
ercise. Such was the course in Oregon during the 
neglect to give a territorial government to that Ter- 
ritory. They assumed and exercised the right 
which that neglect gave them—the power to és: 
tablish a provisional government; and when you 
came subsequently to dispose of that Territory, 
you dispensed with that provisional government, 
but, instead of creating a State, and admitting 
into the Union, by the assertion of your own con- 
stitutional jurisdiction, you treated it as a Terr 
tory, giving it a government in the territorial form 
There is, then, nothing from the fact of the neglec! 
of Congress to establish a territorial government 
in California which authorizes the formation of & 
State government; still less could such a right ex: 
ist when you consider the situation of these people. 

I hear, sir, of the claims which ace derived from 
the treaty of Guadalupe Hidalgo. It is said thet 
the people of California were entitled, under that 
treaty, to claim your protection; but when | = 
who are those people who are so entitled ? the en 
swer of every man must be that it is the Mexica®s 
who were transferred by that treaty from Mexico 


| to us; and, sir, if you will take the trouble to look 
‘into the volume of the debates of the Californ™ 


ved 
Convention, you will find it distinctly arene, 
that this government, which you are mew ca . 
upon to recognize, was not even pretended to b 
formed for the native Californidns, but was . 
pressly declared to be framed exclusively. 0 
Americans. The advocates of this bill, therefor®, 


‘must dismiss the claims of the native Mexica's 
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ajer the treaty of Guadalupe Hidalgo, to be ad- 

“wed into this Union. Upon what, then, does | 
aad > Upon the claims of a body of American 
“sens, who, in violation of the laws of the land, 
pave settled themselves upon®that territory, and 
ssymed to themselves the right to divest the Uni- 
4] States of its sovereignty, and to organize a 


niate. 

Mar. President, I am not disposed to occupy the 

me of the Senate by reading the statute on this 

opiect. | will refer the Senate, however, to the 

‘tof 1807, in the second volume of the Laws of | 

the United States, page 445;- by which it was 

povided that in any territory then acquired, or 

‘hat thereafter might be acquired from any foreign 

ower, it shall not be lawful for any person to en- 

er upon it until it shall have been sold, ceded, or 
eased by the United States. The same act makes 
oovision for inflicting penalties upon persons so 
entering, and authorizes their removal by military 
force. The constitution of California was formed, 
or the most part, by mere adventurers. _I1 know 
there are very many respectable people who have 

‘one to California for the purpose of settlement. 

Rut the majority of the population, at the period 

when this constitution was formed, was, and even 

w probably consists of, mere adventurers, who 

save gone there for the purpose of digging gold, 
and with no intention of spending the avails of | 
their labor there, but of returning to the United 
States, in;which they continue to hold their domi- 
les. This consideration is important; for, re- 
taining their domiciles in the United States, these 
emigrants could not have the double right of self- 
ecovernment here and in the Territory of California 
tthe same time. 

Mr. President, this bill proposes the admission 

f California, with a constitution prescribing her 

joundaries and the number of her Representatives. 

This is the next ground upon which, as a repre- 
sentative of the people of Georgia, I rest my op- 
position to it. That people have a right to in- 

ire, if California is to be admitted with that 

nstitution, and with that claim to representation, 
whether Congress is willing to exercise the sover- 
eignty which the Constitution vests in them over 
the public domain, or to abandon it? Assuredly 
there is no principle of the Constitution which 
would authorize such an enactment by Congress 
as that which is found in the constitution of Cali- 
fornia. And then, if California is to be admitted 
by that constitution and with these Representa- 
tives, the United States will have abandoned the 
sovereignty which is confided to them by the Con- 
stitution, and have yielded it to an unorganized 
body of people trespassing upon the public do- 
main. The Constitution has prescribed the prin- 
iple of representation, has ascertained its ratio, 
has provided the means by which it is to be deter- 
mined. Now, I contend that there is no precedent 
fthe admission of a State without a census taken 
under the authority of the United States, or of the 
Territorial Legislature. In one particular case, 
that of Florida, when the internal troubles in a 
portion of the Territory prevented the completion 
ofa census, evidence was received to supply that 
deficiency, But no case can be produced of a 
Territory admitted out of the public domain of 
the United States in which the number of the in- 
habitants has not been ascertained, either by a 
census taken under the authority of the United 
States, or of the particular Territory. 

But, sir, in this case, by a bill which provides 
that California shall have two Representatives, we 
are proceeding, not upon a census taken by the 
United States; not upon a census taken by the 
cuthority of California (for upon a proposition to 
‘hat effect, made in their convention, they ex- 
Pressly refused to authorize it, and the reason is 
eovious;) not upon any evidence before us that 
they have a population to entitle them to two Rep- 
resentatives; but absolutely disregarding all the 
‘equisitions of the Constitution, we fly directly in 
the face of the evidence which has been produced. 

Say, Sir, that we are not only content with less 
evidence than the Constitution requires for the 
Purpose of ascertaining the population upon which 
We are to grant these two Representatives, but we 
proceed in direct contradiction to the evidence 
before us. 

Notwithstanding the declarations which have 
seen made here, | maintain that there is not at this | 
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period any evidence upon which any member of 
this body would consent to have his rights decided 
before a judicial tribunal, which ascertains that 
there are 100,000 people in the Territory of Cali- 
fornia, resident citizens, entitled to representation 
in the Congress of the United States upon the prin- 
ciples of the Constitution. Nay, sir, upon the 
latest evidence in this case, there is not one half 
that number. I have heard gentlemen talk of the 
rapidly increasing populatian of California. I have 
heard it more than once stated that while you are 
discussing this question, the influx of population 
will make it amount to any number you require. 
Sir, this is a mere fancy on the part of honorable 
gentlemen who utter it. The latest evidence on 
this subject—of the same irregular species which 
has been relied upon throughout the whole progress 
of this discussion, but quite as competent and cred- 
ible as any which has been produced—is furnished 
by the “ California Courier” of the first of July 
last. And as this gives a result which | desire to 
present to the consideration of the Senate, for the 


| purpose of showing that, taking the statement of 


the people of California themselves, they have not 
sufficient population to entitle them to two Repre- 
sentatives, which this bill proposes to give them. 

I extract from the *‘ Balumore American”’ of 
Saturday, August 10, the following article. Speak- 
ing of the press of California, it says: 

“Tie CaLirornia Press.—By the last arrival from Cali 
fornia we have received files of several well-printed news 
papers, which go far to show the rapid advance in solid im 
provement which has been made in that embryo State. We 
may name the ‘Daily Placer Times,’ of Sacramento City, 
the ‘Sacramento Transcript,’ printed at the same place; the 
‘San Francisco Herald,’ published at the city whose name 
it bears; the ‘ Alta California,’ of San Francisco ; the * Daily 
Pacific News,’ printed at the same place; and last, though 
by no means the least worthy of notice, the ‘ California Cou 
rier,’ the first number of which was issued at San Fran 
cisco, by Messrs. Crane & Rice, on the Ist of July. The 
papers are all well printed, but the latter has been gotten up 
in astyle of neatness that would, on comparison, put to the 
blush papers that were in existence in the Atlantic States 
years before California was thought of as an American Ter- 
ritory. The Courier before us contains the list of letters 
remuining in the San Francisco post office, covering a space 
of seventeen columns. 

“The pepulation of California is estimated in the Cali 
fornia Courier at 121,000, of which number 15,000 were na 
tives, and residents before June Ist, 1819; 35,000 are for 
eigners, and 71,000 are Americans. The number of per 
sons who returned by the Pacific mail steamers from April 
1, 1849, to June 1, 1850, was 3,173.” 

Now, sir, here is a statement from a paper of 
undoubted credit, published at San Francisco, 
whose editors can have no disposition to under- 
rate the population of that Territory, but on the 
contrary would be more likely to over-estimate it; 
by which the American population is estimated at 
71,000, the number which according to our last 
census entitles-a State of this Union to one Repre- 
sentative. But when you look at the character of 
this population which, in all the papers that reach 
us from California, is described, to use their own 
expression, as ‘shifting like the sands;’’ when 
you consider that of these 71,000 persons, a ma- 


jority, perhaps one half, certainly one third are 


transient persons, who have gone there for the 
mere purpose of adventure, with a determination 
to retain and return to their domiciles in the United 
States, you will see that the number is reduced be- 
low the ratio fixed by law for a single Represent- 
ative, and that but for the constitutional provision 
which entitles each State to one, they would not 


| be entitled to representation in Congress. 


In the absence of such evidence as the Constitu- 
tion would seem to require hitherto in the progress 
of this discussion, you have relied exclusively on 
testimony of this character, on verbal representa- 
tions, On newspaper statements, on the communi- 


cations of letter writers. And now, when this is 


contradicted by testimony equally credible, and of 
later date—by testimony furnished by California 
itself, how is it that gentlemen will persevere in 
that which presents an insuperable obstacle in the 
minds of many Senators to voting for this bill? 
Sir, if it be practicable so to shape it as to obviate 
the objections which are made by sundry of the 
States of this Union, it will beto me a source of 
great gratification. But one of the first amend- 
ments that must be made, is that which is founded 
upon the evidence which I have just adduced, 
which shows you, beyond the possibility of a rea- 


sonable doubt, looking to the source of the evi- | 
dence and the time to which it applies, that Cali- | 


fornia does not possess at this moment the num- 
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ber which would entitle her to the representation 
which you propose to give her; still less could she 
have been so entitled when these Representatives 
were elected. 

And now, Mr. President, | would ask, not from 
the exclusive advocates of this bill, but from 
American Senators, from the representatives of the 
States of this Union, what is it in the condition of 
California which induces you thus to trample upon 
all the established usages of the Government, thus 
to violate the feelings of a great portion of the peo- 
ple of the United States? 1 have said that there 
is nothing in the character of that people which 
entitles them to this peculiar and extraordinary 
consideration. What, then, induces it? Have 
the people of California conferred upon this Union 
such extraordinary benefits, that at their invita- 
tion you are instantly to overlook all those rules 
and principles by which you have been heretofore 
governed in the admission of States? What are 
those benefits? Sir, in the course of the very ex- 
tended discussion which has taken place upon 
kindred measures by an association with which 
it was said the dignity of California was affected, 
I have heard no attempt to answer this inquiry, 
except that they have extracted from the soil the 
ore which belonged to the United States at an 
earlier period than it would have been done if Cali- 
fornia had been settled in the mode prescribed by 
the Constitution. But, upon that ground, has 
California conferred a benefit?) Has she increased 
the capital of the United States by the gold which 
she has extracted from theearth? No,sir. Con- 
fer with any intelligent merchant; confer with any 
man who is acquainted with the course of traffic 
between the United States and California, with 
the amount of capital which has been withdrawn 
and of the returns which have been made in gold, 
and you will find that the balance is largely against 
her. Ona fair statement of the debit and credit it 
would, I am credibly informed, be at least fifty 
per cent. Now, then, with a population not 
amounting to the number which is required for a 
single representative, if you abstract from the ag- 
gregate amount foreigners and transient persons— 
with a balance against her in regard to the com- 
mercial transactions which have taken place be- 
tween the United States and her people—what, | 
ask, is the peculiar claim which should induce us 
to violate all our established usages and constitu- 
tional obligations ? 

Mr. President, I desire to present another view 
of this subject to the consideration of the Senate. 
In acting upon this application, you proceed, I 
presume, upon the supposition that you are yield- 
ing to the wishes of the people of California. Hane 
you taken any means to ascertain the fact upon 
which you propose to base your action? You 
have a constitution framed by a convention of the 
people of California—a constitution ratified by 
some 12,500 votes; and, resting upon that basis, 
you affirm that it is the desire of the people of Ual- 
ifornia to be admitted as a State into this Union, 
under the constitution which they have formed. It 
is upon that question that | am now disposed to 
take issue, as a question of fact, with the advocates 
of the bill. In my judgment you cannot do an act 
which will be more disagreeable to a majority of 
the people of California than to pass this bill. The 
history of this transaction will show you that, as 
an expression of the will of that people, you ought 
to receive that constitution with great caution. 
Until the suggestion was made by an agent of the 
Government of the United States, you find no move- 
ment, on the part of the people of California, to- 
wards the erection of a State government. Until 
the proclamation of a military officer of the United 
States, followed by the instant arrival of a civil 
half diplomatic agent of jhe United States, you 
find no movement on the part of the people of 
California tending to that result. It was the in- 
fluence of the Government of the United States, 
brought to bear upon the people through the act of 
a military officer, and the intermediation of that 
agent, in which this plan of forming a State gov- 
ernment originated. The question is, whether the 
votes of 12,500 persons, given under these cireum- 
stances, are sufficient to authorize you to believe 
that a majority of the people of California desire 
admission into this Union. ; 

% Sir, there are considerations which are in them- 





| selve; sufficient to show that a majority of the peo- 
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ple do not entertain that desire You are perfectly | 
aware that there are but 15,000 native Californians 
in this Terrtory. Wery many of them are not in 
a condition to contribute to the expenses of a gov- 
ernment, the salaries of whose officers will be eati- | 
mated upon the inflated values which exist in Cal- 
ifornia, Then, with regard to the American 
citizens who have gone there, a great portion of 
them are men who have not carried property with 
them; who have no interest in the soil; who have | 
no property that is liable to taxation. It isa con- 

test between the capitalists and those without cap- 

ital. Whatis the reault? There is, | am credibly 

informed, at this moment a division of opinion in 

California itself on the question whether it is de- 

sirable to be admitted as a State into the Union. 

And that division of opinion ts between the prop- 

erty holders (who in the event of her admission 

have to pay the expenses of the government) and 

the massee of the people, who, being without 

property, will have nothing to contribute to those 
expenses, and who are excited by politicians 
seeking political advancement. 

Upon this subject I have a copy of an intelligent 
letier from a California correspondent, published 
in the New York Herald, which I desire to submit 
to the Senate, as it presents this subject in a view 
which it will save me some labor to adopt. The 
letter is dated as late as the 17th of June last: 


{From the New York Herald of the 29th ultimo.) 
“San FRANCISCO, 17th of June, 1°50. 
“ Municipal and Stute Ajfuirs—Tazution— Voice of the Peo- 
ple Non-Admission, §c., ¥c. 

« Our State and municipal governments get along badly. 
At the time we formed our State governmen many of our 
reflecting people foresaw the @iffculty attending the ways 
and meatus. 

“ Well, we are now at abouta s and still; our authorities, 
State and manicipal, have adjourned. The churches and 
schools are in march the same condition. The courts and 
the police move on, and we trust we shall get through. 

* Letus review our course since last July. 

“The fact is, that every step we have taken sinee we 
Iynched the hounds, and the resignation of Mr. Alcalde 
Leavenworth, has been for the worse. The more law and 
government we get, the worse off we are. 

“ The scale of values for the payment of our officers is 
based upon California values ; the same is used for taxes. 

“The uncertainty of income, large to-day and nothing 
to-morrow, the strain and tension coustantly baring upon 
one’s efforts and faculties, the uaceasing condition of excite- 
ment that exista, the difficulty of getting along, the coufla- 
grations, the changing, nomadic character of our popula- 
tion —here to-day and gone to-morrow, and which, in all 
parts of this country, is as changetul as the sands of the 
sea—renders taxes impracticable and impossible. Every 
sort of property charges bands; all the people change con- 
stantiy around us, 

* We must return to our former condition, a combination 
of the elements of ourown system and the Mexican laws, 
leaving the costs of courts, police, and government to those 
who have recourse to them—or resort to a system of hon- 
oary government, Without pay; or suppurt some cheap 
system of government upon a poll tax and licenses. We 
cannot go op as we are. 

“if ite net too late, it would be best to get under Uncle 
Sam’s wings, if he fas any—who e territorial government 
is always beneficent—and let him pay governors, judges, 
jailors, legislators, marshals, make roads, and do all the 
rest, until We can support ourselves. We have bad a tial 
of impracticable government beforehand ; now, let us wait 
and get it alterwards, when we want it. 

“Tf we can be saved from admission, it will be the great- 
est blessing that ever happened to a misguided set of adven 
turcrs and stragglers, for such we are. 

‘© i say misguided, because we are a+ we are owing to the 
wrong steps we took to oblige the country, by settling that 
everlasting proviso nostruin, that we were to dodge so 
nicely, and which is likely to Commend its poisoned ingre- 
dients to our own lips. Like the starling, we can’t get out, 
and bad company bas brought us to it. We arein a false 
position, and are destined to an immortal pathos, 

“ This country is vot yet understood or known. I shall 
not be surprised if, when our people learn it, we shall pro- 
duce wheat, tobacco, corn, rice, grapes, Wine, raisins, Vine- 
war, brandy, Olives, oil, &c. 

** With a year’s residence one becomes accustomed to the 
climate, which, it is said, most resembles Italy. It is green 
all the year. Catle need never be housed. I believe the 
capacity of this country for wgricultural purposes is entirely 
misunderstood, and entirely and completely undervalued 
and underrated. 

“The present political panacea for ua is non-admission. 
We want to be laid upon the table, our condition explained 
to us, & territorial government placed over us, and Uh left 
in the desert, and’ New Mexico cannot get wrong. 

** it is impossible to say what this country wants, or what 
are proper and suitable boundaries. We might as well dis- 
cuss Central Africa, or the valley of the Amazons to the 
Cordilieras of the Andes. 

“I liave never heard the voice of the people here but 
twice— 


* ist. When the people rescued the peor Chilenos, and | 


punished the hounds. 
“2d. When they resolved, the other night, to send a com- 


mittee of five hundred to call on our Aldermen about their 
$5,000 salarics. 


“ You will be surprised and amused, perhaps, to hear || way, we shall be compelled to go back, [ think, from present | 


| to talk about Minerva, &c., bet we musthave time to make 
| our breeches and survey our domain. When we have a |) 
|) settled population, they will tell what bound and laws they 
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that we are a peor people, having all the elements and 
‘hioderments’ of our Pir Westhom s. lis all very well |} 


need, aud make them. 

“ AL present, in regard to our popolation, success, or 
even supposed success, in most cases, has produced ab- 
senteeism. Nearly all who geta pile go away, and many 
inere, without waiting to learn the wants, resourees and 
capacity of the country, and drawn by the ties, comforts, 
and charms of home inthe East. The remaining popula- 
tion and the new comers remain to atruggle, and if they can, 
to pay tor our Minerva government, full grown for plunder, 
shocked at contribution. | 

‘Ms matters stand with us now, we bave only to look to || 
delay at Washington to save us from the consequences of | 
our inisguided course in adopting State institutions, or a po- 
litical revolution or nullification, or else a * miraculous’ alow 
of patnotism among our officeholders under our new in- 
stitutions. ’’ 


Comment on this letter is unnecessary. But, 
sir, | have aiso a letter addressed toa member of 
the Senate, from arespecteble gentleman, a resident 
merchant of San Francisco. His intelligence may 
be judged of from the terms in which he writes, 
and his respectability is vouched for to me by the 
Senator to whom it is addressed: 

‘San FRANCisCO, June 15, 1850. 

‘*My pear Sir: 1 know Dr. Gwin very well, but it 
would be useless to say to lim what | want to write to you. 
i have ne acquaintahce with Mr. Webster or Clay, and 
no influence with any one I know of. 

* You must have observed that ever since we created of- 
fices bere, and began government, that ascale of salaries 


| and taxes has been adopted, based upon the existing inflated 


values) Some experience has shown us a great deal of ail 
sorts of corruption, fraud, and misinanagement. Besides, 
we fiid, afier nearly a year’s Uial, that our incomes are so 
uncertain—imuen this month, and next month nothing—that 
We cannot pay taxes or bigh salaried officers. Ihave con 
versed with some of our must intelligent men, and = find 
they all lament the loss of our old Mewican aicalde gov- 
ernment,and thatof the army and navy, as we stood last 
year. We acted in State organization accerding to the un- 
derstood wishes of the Adiniuistration, and did it to avoid 
the proviso, &c., as sugg: sted, more than as any will of the 
people was expressed at all. 

“ The people in less than ayear will most bitterly regret | 
the course we took; and if this arrives in time, have to 
say to you, and you will have some confidence in what I 
say, that the most beneficent thing you can do is to lay our 
bill on the table, and advise with us aboutthe cost ot gov- 
ernment. Our boundaries—as to whieh tell Mr. Webster 
he is wrongly informed—ue one can yetsay whatare the 
proper boundaries, |! think them enurely too large, and 
that this country is very litde understood by any of us. A 


| mostimportanterror w:h be committed if our State is now 


created. | do notthink we can bring itinto existenee now. 
‘The community bere has no settled teatures, as to society, or 
property, or population ; add to that, the fires, and let me 
ask you where or how you are to get anybody to pay taxes? 
In the mines itis the same, only more so, as -we say. I 
speak mgbt up to the case, and bave only truth to serve. 
You are asensible person, and take safe and prudent, rather 
than adventurous and hazardous views of things, and 
will consider the above. You willbe surprised, periiaps, if 
[tell you we are poor, and have ull, and exactly the ele- 
ments Of all our new places. Brilliant results in he mines, 
or here, or such supposed to be so, lead to immediate ah- 
senteeism. We purchase chiefly at high prices, and our 
pricesfor Jabor tally with the supposed value of a day’s 
work atthe mines. Pmay, from re.ts and for services, get 
$500 per month for two months ; thea nothing tor as much 
or more ime; and then a conflagration; and then all the 
ume a population changing like the sands of thesea. The 


miners and mechanics, whoare Our real accumulators upon | 


labor, Are not to be got at; they live in tents, and restau- 
rants, and float about. 

“Tam of opinion, and so are many of our thinking peo- 
ple, that the happiest thing for us will be to remain under 
Congress Ull we know what we want, who will pay our 
Governor and Legislature, Judges, &c.; and as to our mu- 
nicipal government bere and in the mines, these had better 
be placed upon the voluntary or honorary principle. 

“Asa political question I have nothing to say about it. 
This country is always green. It rains as much, and irriga- 
tion may be made as extensively asin Chili. It will beeome 


agreat wheat country. When we learn its proper treatment, | 


its dry summers will afford the olive, grape, fig, &c.; conse- 
quently we shall have dry figs, raisins, olives, oil, grapes, 


Wine, Vinegar, pickles, brandy, &c. The climate is very | 


fine, indeed, properly anderstoud, and taken altogether; and 
so isthe country. Your danger is of legislating « @finitely, 
for an indefinite state of things; created by the wish of your 


Cabinet, by us wholly ignorant of our condition, and of the |! 


country, of our wants, &e. 


« Just now, it would bea happy thing if you could, through | 


Congress, pay off our State authorities, and municipal ; 
settle our land titles; pass preéinption laws to common 
lands ; see to the church property, and whether the church 
held it of the State, which is most likely, since the expul- 
sion of the Jesuits, in charge, as missionaries to the In- 
dians, &c.; pay our Senators and Representatives elect, 
and our State judges, and let us take the back track. If 
this from any cause is not possible, Congress at least should 
advise us of the great responsibility of our course upon our- 
selves,and to entreat us to avoid its errors, reform its ex- 
penses, &c 

“ Everything is so precarious, and the population is so 
uncertain and floating, and property also, that no system 
can support the pri sent organization, and its scale of taxes 
and compensation. If we cannot get relief in any other 


i}. 


| eral Riley’s proelamation, or King’s arrival, 


| Los Angeles, &e., aceording to the future 


| misied us, Our public men and officials, of a) 
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appearances, to the condition of things anterior to ax. 
litical action whatsoever, i. e., as things *xXisted before er 
h- 
* As tothe future, itis inemtyo. There 
yo. ma 
with Sacramento for its capital. Another sadbran ae, 
» ON 


the coast, with Benicia® a third, with this, and Others wird 
Swit 


devely 
the resources of the country, its necessiy Pent of 


; : r ies, policy i 
One thing is certain: We have no interest in, tinea 
you; we are wow essentially a free-trade State - aan 
* re. 


quire -least duties or taxes, and cheapest sort of gov 
ment. There are no local attachments here ; and ao 
are 


now bound to you by kindred and affection, and a con 
glory only. mate 
** Edo not think the slavery question settled by our St. 
organization. Our people will alier that if they « “cag 
cording to future wants and necessities, which me 
knows anything about. My dear sir, if f thought this le oy 
could reach you in time to be usetul, and that its noid 
influence could save us from the expenses and responsi . 
ties of the course we have entered upon, F should be el a 
indeed, as a well-wi-her to California. Bad 
«Pp. 8. The course indicated to us by Mr. King and Ge 
ernos Ritey seemed ibe very best possible at the time We 
saw the difficulty of taxing, or supporting government ote 
a feeling of attachment to the Union, and a wish Ww - 


quietly the proviso question, and to beeome a State have 


: sorts, have 
expected pay upon the California seate of prices, and we 


are sO precariously circomstanced we eannot pay sul 
prices. If we come in as a State, we shall have to get 
along upon the volunteer or voluntary prineiple, or 29 back 
to the Mexiean system of fees to such as use the publie 
functionaries. 
| ‘No system of taxation to earry on government here 
| upon a California scale of prices, can be carried out, in ay 


opinion, for the best possible reason, that the people are an- 
able to pay it. 


*““T hope you will try to inform the Senate, Mr. Clay, Mr. 
Webster, any practical persons of iufluence, and do yourself 
get vp some preamble and resulutions bearing upon the 
working of our expensive and extensive projeet of govery. 
| ment, and get up something to save us from the results of 

our oun good nalure and inexperience, and put us ander the 
protection of our great father, Uncle Sam ; and save ws from 
inevitable ruin and ultimate revolution perhaps, onless we 
can reform our system of expenses and taxes; if we cay 
| have time to do it, We can open the people’s eyes, 

“To ; Exsq., U. 8. Senate, Washington.” 

On the authority of this letter, and of repeated 
publications in varions newspapers, and of infor. 

| mation derived from other sources, F say, then, 
that there is a large portion of the people of Cali- 
fornia who do not desire admission into the Union, 
who prefer a territorial government, and whose 
earnest wishes will be gratified if this bill shall not 
pass. 1 say further, on the authority of informa- 
tion I have received, and on which I rely, that the 
people of South California especially, are desirous 

| of being separated from this State government, if 
it should be allowed, and of having a territorial 
government for their protection. I say a'so, from 

| authority in which I confide, that] believe it would 
be perfectly agreeable to the people of North Cali- 
fornia that the wishes of their southern brethren 
in this particular should be gratified. 

And now, sir, in this view of the subject, and 
on the evidence before us, why is this measure 
pressed to its consummation? It is yet within our 
control. The bill has not yet been engrossed, and 
is open toamendment. Have youany better evi- 
dence than this of what are the wishes of the peo- 
ple of North and South California? If you give 
credence to this, are you disposed to foree a gov- 

| ernment upon people, a great portion of whom are 
\|, unwilling to receive it? Are you willing especially 
| to force it upon the people of South California, 
who are axious to be separated and to remain as 4 
|, Territory under your protection? What is the 
motive to this? Are there not abendant reasons 
against it? The next steamer will probably, 8!- 
most certainly, bring you information on this sub- 
ject. You will learn (I wish to be understood as 
expressing my belief from the information which I 
have received) that the wishes of a large por ion 01 
‘the people of California, and especially of South 
California, are such as | stated them to be. You 
will learn that in North California there is a large 
portion of the people who earnestly implore you 
not to take advantage of a false step which they 
| have made, under a delusion of which they are now 
| sensible, and which was induced, not by their ow? 
| wishes, but by the agency and persuasion of the 
|| officers and agents of the Government of the Uni- 
'| ted States. 
|| Sir, these considerations apply to the people of 
California alone; but when you look to the condi- 





tion of your own country; when you see that the 
| people of the United States, (1 do not speak of this 
| the States of the Union, it is wholly immaterial 
j whether they be northern or southern States;) 


for that State, but of the people of a number of 
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when you find the people of different States of 
he Union opposed to the admission of California in 
the manner In which you propose to admit her; 
when you are sensible of the indignant feelings 
ybich you have excited by — that they are 
ihe victims of an artifice, by which, while you disa- 
row your willingness to tmpose upon them a restric- 
tion which con diets with their constitutional rights, 

you yet subject them to the imposition of that self- 
“ame restriction attempted to be imposed by a peo- 
ale who, upon the face of this evidence, your mil- 
ary officers and diplomatic agents have deluded 

into its adoption, and to whose impotent efforts 
you are about to give efficiency by the sanction of 
your authority, without which they would be ut- 
terly nugatory; | ask, Mr. President, if the Sen- 
ate of the U nited States, under these circumstances, 
js disposed to press the matter to its consumma- 
tion? If they will not respect the wishes of South 
California; if they will not respect the wishes of a 
ereat portion of the people of North California; if 
they will not respect the suggestions of their own 
judgment, satisfying them, as they must do, when 
they come to reflect on the subject of the incapacity 
of these people to meet the expenses of a State 
government; if all these. considerations will not 
avail, will they be insensible to the condition and 
feelings of our own people? Will they not forego 
the gratification of a desire, however strongly 
cherished, from the still stronger desire to pre- 
serve the peace and harmony of the Union? From 
my soul | desire it. I would take no step which 
would disturb it. f implore the Senate of the 
United States not to do it. There is no adequate 
reason for it. 

We ask you to restrict the boundaries of Cali- 
fornia, to expunge that section which gives her a 
representation to which, upon the face of the 
evidence, she is notentitled. And why will you 
notdo it? Many gentlemen who oppose it have 
no particular objection to the restriction of the 
limits of Califormia. Many gentlemen would have 
no objection, if it was a new question, to limit the 
representation to one member of the House of Rep- 
resentatives. Why then will you not do it? Be- 
cause you must send the constitution back to the 
people of California. She cannot be immediately 
admitted as a State. Her Senators and Represent- 
atives cannot be allowed immediately after this bill 
passes the two Houses to take their seats in their 
respective Chambers. And is it intended by the 
American Senate to proclaim to thé people of these 
United States, in their present excited, agitated, | 
had almost said distracted condition, that upon an 
appeal of this sort, an appeal to you to preserve 
the harmony of this Union by modifying the con- 
stitution of California—that constitution which you 
admit has no validity, but as you shall give it—is 
itintended by the Senate of the United States to 
proclaim to the people of this Union, that upon an 
appeal to you to restrict the boundary of Califor- 
nia, and to limit the number of her representatives 
to that which, upon the principles of the Constitu- 
tion, and the evidence before you, she is entitled to 
have in the other branch of the National Legisla- 


ture—is it intended to say to the American people, 


that all those grave and weighty considerations 
must bend to one great master feeling which ac- 
tuates you—your desire to introduce two Senators 
and two Representatives, at the earliest practicable 
moment, into the halls of Congress? 
Sir, lam in the American Senate. 
prepared for the avowal of such a feeling. I cannot 
persuade myself to believe that this, the highest 
legislative body of the Union, is willing to put at 
hazard ita peace in the present excited state of pub- 
lic feeling for the sake of giving to California four 
degrees of latitude, and of permitting two Senators 
and two Representatives to take their seats in these 
Chambers a little earlier than they might do if this 
constitution was sent back to California. And yet 
ou have heard it repeatedly stated during the «le- 
te on the compromise bill, as an objection to this 
or that proposition for the modification of her con- 
stitution, that it was not in itself so objectionable, 
but that it would send the Senators and Represent- 
tatives back, and occasion delay in her admission. 
Sir, | confess that [ depart from this consideration 
with great reluctance. 1 wish I had the power to 
impress upon the minds of Senators the deep and 


earnest conviction which I entertain of the danger | California, with the consent of 
© which you subject the peace and harmony of || would desire a separation. Upon the evidence be- 
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I am not* 


= 
| this Union by persevering in this measure. I mean 
to utter no threats, to indulge in no anticipauions 
of the nature of the evil to come. I merely ask 
you to consider, from your own knowledge of the 


actual condition of the country, what may be the , 


result? | hope I shall protect myself from the im- 


|| putation of being a disunionist, by the mere fact of 


propounding this inquiry, if | ask you to consider 
the danger of forcing upon an excited people a 
measure which is in their judgment liable to the 
various substantial objections which | have stated. 
Especially, | would have you to consider that the 
motive which impels you in this crusade against 
the domestic institutions of the South, which is too 
| obvious to be concealed, and which, if it be not 
openly avowed, no man ventures to deny, is cal- 
culated to inflict a more deadly wound—tvo give to 
the act a more degrading character even than the 

| measure itself. 
Why is it—why can it be,in the American 


|| Senate, that a measure thus liable to objection, 


thus warring with the feelings of a large and re- 
spectable portion of the people of this Union, thus 
inconsistent, on the evidence before us, with the 
| wishes and feelings of the people of California it- 
self—why is it that this measure is to be forced, 
under the influence of a motive that renders it ob- 
| jectionable, as it is upon all the grounds which I 
have stated, ten thousand times more a0, because 
it is degrading to those who are its victims? No 
man, | should think, would contend that the bill 
would have had the slightest prospect of passing 
through this Chamber, if the abolition of slavery 
contained in the constitution had not been found 
there. So long as that inhibition was successfully 
resisted here, as long as there was a failure to place 
it upon the territorial bills heretofore introduced, 
so long the very advocates of this bill opposed the 
granting of even a government to California. The 
ardor and zeal which are now manifested for the 
admission of the State into the Union is therefore 
necessarily and naturally to be attributed to the 
fact, that under the agency of a General Govern- 
ment, acting by its military officer, by the persua- 
sions of its agents, by representations that the in- 
sertion of that proviso would secure the admission 
of the State into the Union, and that it could only 
| be accomplished by that insertion 
Mr. EWINGi Will the Senator allow me to 
ask him ene question? Where does he get the 
| information that there was a suggestion of that 
kind made to the people of California at all? 
Mr. BERRIEN. Does the Senator wish for an 
answer? 
Mr. EWING. Yes, sir; I do wish for an an- 
swer. I want to know. 
Mr. BERRIEN. If the Senator has read the 
debates tn the California Convention he will know. 
| Mr. EWING. I wish to state that | have no 
| knowledge or belief that any suggestion of the 
kind was ever made. Neither knowledge nor be- 
lief, sir. 
Mr. BERRIEN. Then the Senator from Ohio 
' should only regret the fact that he has neither 
knowledge nor belief of that which is almost uni- 
versally known. Sir, what is this letter, written 
\| by an intelligent man on the spot, but a reiteration 
| of the assertion made in the Convention im regard 
te a conversation with an agent of the Government? 
Why was the proviso inserted, when, according 
to the statement which is made here, (and gentle- 
men will do well to advert to it, and to take note 
'| of it,) it is more than possible, it is probable, that 
| when you shall have admitted California asa State, 
in the exercise of her right of self-government, she 
will withdraw that inhibition which at your sug- 
gestion she made at her introduction into the 
Union? That is apart, however, from my purpose. 
| I desire not to provoke irritation. My purpose is 
| a totally different one. 1 would ask of Senators 
to forbear—to allow us the little interval which 
| will elapse between this time and:the advent of the 
| next steamer, for the purpose of confirming or 
| contradicting the representations which, upon the 
evidence before us, | have thought it my duty to 
/make. Surely they would not desire to force Cali- 





| fornia into the Union under this constitution, if 


they believed that she does not desire it. Surely 
they would not desire to force her into the Union 
with her present boundaries, if they believed South 
orth California, 
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fore me, and upon information I have received, I 
have no doubt that information satisfactory on this 
subject will be received by the next steamer. 
Meantime, will you, by passing this bill, inflame 
the excitement, and increase the agitation which 
is prevailing throughout the country? Shall we 
be compelled to go home to our people, and say, 
‘* California is admitted, and she has inhibited 
your going there with your property, but it is not 
the fauls of Congress—it was the act of the people 
of California?’’ And if the intelligent constituency 
to whom we thus address ourselves should tell us: 
“You insult us by this subterfuge; the people of 
California had no power to impose this prohibition 
without the authority of Congress; you are en- 
deavoring to palm upon us an excuse which is too 
flimsey to deceive us ;’? what could we reply? 

Mr. President, I am disposed to occupy the 
time of the Senate but a moment longer. My 
purpose has been simply to present to your con- 
sideration the grounds upon which the State, one 
of whose representatives | am, objects to the meas- 
ure which is now under consideration. I hope 
I have stated them with sufficient clearness to 
enable the country to appreciate them, and that is 
the object which I had in view to accomplish. 
Having stated the objection of my own State and 
the excitement existing in others, | have urged 
you to abstain from this measure, under a belief 
that I could show, from the evidence before us, 
that the people of California themsrlves did not 
desire admission as a State. The representations 
made in these documents are such as | confi- 
dently believe will be verified by further testimony 
which may soon be expected. I have urged you 
to abstain from the consummation of this meas- 
ure until this testimony is received, and then to 
modify the bill, so as to conform it to the state 
of facts which may then appear to exist. If this 
appeal is destined to fail, | have one remaining 
duty to perform. It is to tell you, without 
menace, and without any attemptto anticipate 
the course which may be adopted, that in all hu- 
man probability the adoption of this measure will 
result in the disturbance of the public peace. I 
have heretofore advised you that under a resolu- 
tion of the State of Georgia the Governor of that 
State was required, in the event of the passage 
of an act for the admission of California, with her 
present boundaries and constitution, to assemble 
aconvention of the people. [ am not prepared 
to say what will be the action of that convention 
I will not veneure to anticipate the measures 
which it will adopt. I desire to present to you 


thesimple fact that a convention, assembled un- 


der the authority of the legislative and execu- 
tive departments of one of the States of the Union 
will meet within the limits of that State, to take 
into consideration the state of the Republic, and to 
consider what are the duties imposed on them by 
the act which you are about to pass. 

I ask the Senate t» consider whether it is prob- 
able that the State will be left to her separaté action 
upon this subject; whether individuals from other 
States, under the influence of the excitement pro- 
duced by such an occurrence, will not flock to 
that convention; whether the feelings, the excited 
feelings thus produced, will not probably extend 
themselves beyond the limits of that State; and 
whether a flame may not be kindled, which, with 
all the power of this Government, you will find 
it difficult to allay? Iam not going to discuss the 
doctrine of nullification or secession. The former, 
as I conceive, has been dragged into this debate 
without any reasonable pretence for doing so. 
With regard to the latter, it is neither necessary 
nor proper for me, standing here as a member of 
the American Senate, to enter upon its discussion. 
But this much I have to say, that whether se- 
cession be a right, resulting from the nature of 
our Federal compact, or must be considered as 
revolutionary in tts nature—the ultima ratio of an 
oppressed people; whether it result from the 
provisions of the Constitution, or belong to the 
principles of self-government; whether it be one 
or the other; whether it be a right to be exercised 
under the Constitution, or an act amounting to 
revolution,— whichever it be, whenever two, three, 
four, or half a dozen States of the Union shall 
resolve upon performing that act, call it what you 
will, whether revolution, or constitational and 
peaceful retirement from the Union, whenever 
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that act shall be performed, the Union will be at 
an end. Ido not know if the annunciation of this 
opinion may constitute treason—I do not know if 
it indicates that I am a disunionist. 

If the first, I have to say that the treason to 
which it may amount is of modern date, and should 
be comprised among the irregularities which attend 
the admission of California; if the latter, if it be 
supposed to be the opinion of a disunionist, | 
have only to appeal to the history of my past life, 
humble and unambitious as ithas been, and as 
it will be, to repel so unfounded an imputation. 
It is because of my attachment; and devotion to 
the Union that | express the opinion. It is be- 
cause of my fear that the measure which you are 
passing may drive some of these States to an act 
which will, in my judgment, inevitably result in 
disunion; it is because of these apprehensions that 
I venture to express to you this opinion and these 
fears. | ask you, then, to pause. I| have said 
to you hefore that I do not believe this Union can 
be preserved by the use of bayonets. [do not 
believe that the menace of military force in any 
possible contingency Is calculated to allay the ex- 
cited feelings of the American people. No, sir, 
the disunionist is that man who uses the means 
by which the existing excitement, even though it 
were misguided, may be increased to an extent 


which will place the question of the Union be- | 


yond our control. Your army and your navy 
have been referred to to, alarm us. Sir, they can 
enforee your laws upon individuals, but your mil- 
liary force, great as it Is, Can never coerce sover- 
eign States to remain‘in this Union, when they 
have resolved no longer to doso. I know their gal- 
lantry and their patriotism; and, especially, l know 
and am willing to render a cheerful tribute to the 
skill, and gallantry, and patriotism, and the pub- 
lic and private virtues - the distinguished man 
at the head of that army, with whom the South 
has been menaced. Sir, that distinguished chieftain 
has been victorious on many a field; his military 
life has been a series of triumphs; but there is one 
hattle field—God forbid that he should ever be 
called to it—on which he has never won, on which 
he can never win atrophy. That is the field on 
which, commanding American soldiers, he shall 
encounter American citizens battling in defence of 
their insulted honor and violated rights. 

Mr. FOOTE. Ido not rise to respond to the 
very patriotic speech of the Senator from Georgia, 
but it so happened that the Senator commenced 
his remarks this morning (I was not in my seat at 
the time, but [ have been so informed by friends) 
ina manner that seemed to have some application 
to myself. I desire to ask him whether he intend- 
ed to allude to me when he spoke of censores mo- 
rum ? 

Mr. BERRIEN. I intended to apply the re- 
mark to any individual in the Senate who may be 
disposed to assume that office. The Senator from 
Mississtppi has more than once, immediately on 
my taking my seat, arisen and commented in that 
character, and In that tone and temper, upon what 
I have sad. I mean to say that I included the 
Senator from Mississippi with any other Senator 
who may be disposed to assume that office. 

Mr. FOOTE. Will the Senator be good enough 
to repeat what he said, as | was not here at the 
time. 

Mr, BERRIEN. It would be impossible for 
me to do that. Ido not recognize the right. I 
mean to offer nothing offensive to the Senator from 
Mississippi, or nothing that he has a right to 
consider so. I do not recognize the right of the 
Senator to ask it. I mean to protect myself from 
those commentaries upon the sentiments which I 
express, from commentaries which are not relative 
to the question before the Senate. 

Mr. FOOTE, 1 am very sorry the Senator has 
30 imperfect a recollection that he is not able even 
to restate what | supposed must have been the 
most pointed portion of his speech. I am not 
able, therefore, to reply to anything the Senator 
has said in reference to myself, because he will 
not give me the benefit even of his imperfect mem- 
ory of what he did say. Were it positively cer- 
tain that the whole country would be as oblivious 
of the gentleman’s remarks, so far as they were 
ntended to apply to me, as they seem most mys- 

ertously to have become to the Senator, I am sure 


, hat t would not trouble the Senate with one sin- | 


gle observation at this time. Now, the Senator 
speaks hypothetically. He does notdirectly charge 
me with playing the censor morwm on this occa- 
sion, but he says he intended to make that remark 


in application to such gentlemen as choose to play 


| gard to the Chair. 


that part; but he does insinuate that I have here- 
tofore acted that part myself towards himself. 
Well, sir, | make an issue with the Senator. I 
have never played that part towards him at all, 
nor have | ever even thought of doing so. I have 
replied to him always with courtesy, and never in 
a spirit of carping criticism. Ihave no recollec- 
tion of having ever used language other than that 
of respect, of courtesy, kindness, and even of def- 
erence, in response to the Senator from Georgia. 
I could not imagine anything more ridiculously 
presumptuous, than an attempt on my part to 
assume over the venerable Senator from Georgia 
that censorial authority of which he would seem 
to be more or less apprehensive. Sir, | am wholly 
unfitted for such a task, nor is the Senator from 
Georgia, in my judgment, a person who at all 
stands in need of criticism, censure, or counsel 
from me, or from any other Senator. I did think 
that the relations between the Senator from Geor- 
gia and myself were such as would prevent him, 
at such a moment as this, from uniting with others | 
for the purpose either of annoyment, or with a | 
view to diffusing prejudice against me. 

Sir, | have never assailed, or called the State 
which he represents in question; and, so far as [ 
heard his remarks, | should consider it both un- 
seasonable and unjust to say anything in decrial 
either of himself or his State. Why is it that the 
Senator seems to be so anxious to heap censure 
upon me? Why does he mark me out as one 
wishing to play the part of censor morum here? 
But the Senator said, as I am told, that he was not 
to be driven from the pursuit of the course which 
his own judgment dictated by any dread of Sena- 
torial censure. If the Senator used this language, 
he must plainly perceive that it was language very 
unnecessary to be used,at least in application to 
me. He ought to have known that I at least felt 
a decided sympathy with him and his noble con- 
stituents, in connection with the pending questions 
of the day. Have we not struggled together, and 
stood shoulder to shoulder in the contest which 
has just resulted in the adjustment of the Texas 
and New Mexican boundary questions? Does he 
not bear in memory the fact that | expressed to 
him, not two days since, the high satisfaction 
which I felt at having had it in my power to codper- 
ate with him and other valued friends in securing 
the adoption of this healing measure? I have not | 
sought a controversy with the Senator from Geor- 
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gia; I do not now seek it; but if the honorable | 


gentleman is really ambitious of a contest, as I hope | 
he is not, why I suppose I shall have to indulge 
him; in which case I hope he will give me pre- 
monitory notice. 


The PRESIDENT. The Senator from Mis- | 


sissippi must understand that this course of dis- | 
cussion is altogether unparliamentary; and if | 


persisted in, the Chair will be under the necessity 
of reminding gentlemen what they owe to them- 
selves ang the country. 

Mr. FOOTE. If at the time the Senator in- 
tended to apply the term censor morum to me, the 
gentleman who occupies the Chair had prevented 
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Senare, 
but regard his conduct towards me on ‘Mc 
sion as illiberal and unkind in the extreme ™ 
Mr. BERRIEN. The charge of illiberal; 
demands a reply. is one which cannot be tal 
erated in this Ch er, since it must provoke 
retort, and necessarily lead to controversy, | op ‘ 
tent = with saying that I am incapable ? 
illiberality. The Senator knows that such a des 
preferred against me is utterly unfounded. - 
Mr. CASS. The Senator from Georgia, at th 
commencement of his remarks, made an allusion 
to the doctrine | have maintained in relation to He 
general power of Congress over the Territories i 
rise to put myself right, not to defend others, from 
the charge implied in the assertion, that [ am the 
only member of the Senate, and almost the on| 
citizen out of it, who does not believe that this Goy. 
ernment has full and unlimited power over these 
Territories; but [ trust there are many, both here 
and elsewhere, who have not so far forgotten the 
fate of their fathers as to acquiesce in such a mop. 
strous assumption of arbitrary power. Why, it 
is the very doctrine and almost in the very words 
of the declaratory act of George ILI. which oy, 
fathers resisted successfully, first in argument and 
then in arms, that his Majesty in Parliament has the 
right by statute to bind the colonies in all cases why. 
soever. We'went to war upon this ver yeassump. 
tion, involving the great right of self-government 
and hallowed the principle we fought for by suc. 
cess, and made it the very corner-stone of our ip. 
stitutions. And now, before all the generation of 
the men of the Revolution has passed away, we 
are called upon to declare that our Majesty (this 
Government in Congress) has the right by statute to 
bind the Territories in all cases whatsover. And | 
am rather pointed at as a marked man, and as al- 
most the only one, who, in this middle of the 
nineteenth century and in this republican land, 
does not bow the knee to this new political wor- 
ship. I trust, lam sure indeed, that the Senator 
entirely misunderstands the sentiments of his coun- 
trymen, and that there is not a mere remnant, but 
a vast majority, who repudiate such pretensions, 
and who believe that internal legis!ation without 
representation or natural affinity, is the very es- 
sence of arbitrary power. And a tremendous 
power itis. It is claimed and exercised at St. Pe- 
tersburgh, at Vienna, and at Constantinople, as 
well as at Washington; and no matter by whom 
claimed or by whom exercised—whether by Sul- 
tan, Emperor, King, Parliament, or Congress—it 
| is equally despotism, unsupported by the laws of 
God or by the just laws of man. Whence do you 
derive such a power? Put your finger upona 
single clause or word of the Constitution, if you 
can, which gives itto you. Such a terrible means 
of oppression should not rest on shadowy implica- 
tion, on remote analogies, or on elementary words, 
| employed by European writers. It should havea 
visible, tangible foundation. It should be written 
in characters of living light, that the oppressor and 
the oppressed may not be deceived as to the power 
of the one or the degradation of the other. And 
yet, among the fifteen reasons given for the exer- 
cise of this authority, there is not one which, by 
any rational construction, leads to such conse- 
quences. Fifteen reasons, for the support of a 
power, which half that number of words would 
have conferred beyond cavil or dispute! This 











his doing so, or had rebuked the Senator for the very fact is enough to destroy the pretension. 


distinct personal allusion to me, of which I have 
been complaining, he would have saved me the 
necessity of defending or vindicating myself. It 
does so happen that when I am assailed in various 
quarters, gentlemen who assail me escape all re- 
buke; but when I rise to defend myself I am al- 
“ar called to order. 

The PRESIDENT. That is an jimputation 
which gentlemen are not at liberty to make in re- 
The Chair attempts to restrain 
all gentlemen who go beyond the proper limits of 
debate; and even this morning called the Senator 
from Lousiana to order for going beyond what 
was strictly proper. 
tain the idea that the Chair is operated on by any 
ae other than a disposition to preserve or- 

er. 

Mr. FOOTE. 
whole matter. 
putation cast upon me by the Senator from Geor- 


I do not seriously care about the 


The Senator cannot enter- | 


Having relieved myself of the im- || 


gia, I am content with concluding that I cannot | their exercise has been confided to any department 


Congress shall have unlimited power over the Territo- 
ries. This short and plain clause would have 
spared us many an argument, if it had not spared 
the rights of man. Instead of such a declaration, 
what is the fact? The Senator from Georgia says 
that Congress is sovereign. This | utterly deny. 
| Congress is vested with no one attribute of sov- 
_ereignty, as the foundation of legislative power; 
nor is the word itself to be found in the Constitu- 
tion. It is perfectly idle to go to Vattel, or to the 
earlier or later writers upon the Jaws of nations, 
to seek there the attributes of sovereignty, and 
thence to assume, as a consequence, the existence 
of power in the Government of the United States. 
The people of the respective States are the true 
sovereigns of ihis country, and they possess all the 
rights which, by the usage of nations, belong 
that condition. You may go to the elementary 
writers to find what these rights are, but you must 
| go to the Constitution to find how and how far 
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act; if not, the people have reserved the 
you may ’ 7 
wer to themselves. You can declare war. This 
gs of the most important attributes of sov- 
: ignty. But you do not go’ to Grotius, or Vat- 
oe Puffendorf for the foundation of your action. 
That you seek in the great deed of the American 
people. And if it were not there, you would 
be just as powerless to declare war as you are to 
hoose a King. Ours is a Government of limited 
nowers and of strict construction, and yet we so 
asily depart from first principles, that here is a 
grenuous effort to clothe this delegated legislature 
with sovereign power, because sovereignty is an 
essential condition of an independent people. 

The Senator says that all Governments should 
be bound by precedent, but this more than any 
other. 2 can hardly conceive a greater heresy 
than this. Of all Governments on the face of the 
arth, this is the last to be fettered by a blind obe- 
jience to precedent. I.do not call in question the 
wisdom of a just regard to experience, and to the 
pinions and acts of those who have gone before 
is, Itis equally due to them and to us; and there 
little reason to apprehend that sufficient weight 

will not be given to past experience. The prone- 

yess of human nature is all the other way. How 
easily the practice of to-day becomes the precedent 
of to-morow and the principle of the next day! 

A large portion of the political abuses in the world 

sto be traced to this predisposition to do a thing 

wain, because it has been done before, and thus 
to perpetuate the worst state of things. With due 
reverence for the experience of those who have 
preceded us, we should preserve our own self-re- 
spect, and exercise our own reasoning faculties. 

We have something better than tradition and 

commentaries for the foundation of our rights. 

We have a written Constitution, to which we can 

appeal, and by which all the acts of the Govern- 

mentmay be and should be tested. For many 
years after the adoption of the Constitution the 
aws relating to the ‘Territories passed sub silentio; 
and there is not even a tradition of any examina- 
tion of the great question which now divides us 
for more than thirty years after that period. And 
are we to be told that the exercise of power under 
such circumstances sends us, as our authority, to the 
history of legislation, instead of the book of the 

Constitution? Such a doctrine would fasten the 
bank power upon us, and with much more justice, 
because its exercise was opposed from the com- 
mencement, and the brightest minds in the country 
were employed in its consideration. 

lam not going over this subject again. I have 
bad my share in its discussion. I desire only to 
submit a few remarks upon some of the views 
presented by the Senator from Georgia. He has 
briefly adverted to two reasons which, he says, 
are urged as the foundation of the power of Con- 
gress to legislate for the Territories. These two 
reasons constitute but a small portion of those 
which ingenuity, I had almost said scholastic in- 
genuity, have made or found upon this occasion, 
amounting, as I have already said, to fifteen in 
number, The two, however, thus prominently 
placed by the Senator are these: 

|. That the power to legislate for the Territories 
derived from that clause of the Constitution 
which authorizes Congress to dispose of, and make 
rules and regulations for, the territory or other prop- 
rly of the United States. 

2. The treaty-making power, which gives the 
right of acquisition, and therefore the right of 
legislation. 

As to the first, I have nothing to say. The Sen- 
slor himself has before told us that, in his opinion, 
it does not confer the power claimed, and has ex- 
pressed surprise that any one would resort to this 
clause for the foundation of such an authority. 1 
fully coneur with him in this view, nor do I be- 
lieve, if this question were now first presented for 
decision to the American people, unembarrassed by 
Previous action, and fully discussed and examined, 
that scarcely a man would be found in this broad 
‘and to contend that the mere right to regulate 
and sell land—for such is the meaning of the word 
‘erritory in this connection, both obviously and 
‘greeably to the declaration of the Supreme Court 
—that such a right, I say, conveys unlimited polit- 


ritories, and embracing all the great objects of life; 


’ al Government. If you find this delegation, | 


cal power over the people inhabiting the Ter- | 


' 





APPENDIX TO THE CONGRESSIONAL”*GLOBE. 


Admission of California—Mr. Cass. 
and if such was the intention of the framers of 
the Constitution, all that [ have to say is, that they 
little deserve that character for wisdom and perspi- 
cuity which tradition has assigned to them, and 
which I believe they possessed. 

The Senator himself deduces: this power of in- 
ternal government from the treaty-making power. 
The steps are these: The authority to make trea- 
ties is especially conferred by the Constitution; 
the power of acquisition is an essential part of the 
treaty-making power; and the power of unlimited 
legislation is essential to the use of the territory 
acquired, and thus may be exercised by Congress. 
Now, sir, let me ask the Senator, if this be the 
true derivation of the power of Congress, by what 
authority were territorial governments established 
in those portions of the United States which were 
not acquired by treaty, but which made part of our 
original territory, as claimed by the act of inde- 
pendence? Eight of these governments, five north 
and three south of the Ohio, were instituted over 
regions no more acquired by treaty than were the 
States of Virginia or Massachusetts. They were 
not ceded to us, but belonged to us; and were in- 
cluded within the limits of the country recognized 
by England and by other powers of the world to be 
independent. As to the cessions by various States 
of their claims to land, these would confer no power 
on the General Government not to be found in the 
Constitution. ‘The cession of these claims merely 
conveyed whatever title the States possessed, but 
the power of Congress over them must be deter- 
mined by that instrument. 

But, passing by this subject to the main point, 
lagree with the Senator that the treaty-making 
power contains within itself the power of acquisi 
tion; it isan integral part of it, and were it not so, 
no territory could be acquired, for implied powers 
belong to the legislative department only, and are 
not applicable to the treaty-making authority. 
You can acquire by treaty, for that is one of the 
objects of these conventional arrangements among 
nations, as stipulations for commerce and naviga- 
tion are others. But there the Constitution stops. 
The act of acquisition is complete upon the ex- 
change of ratifications, and the act of government 
does not then depend upon the treaty but upon the 
Constitution. The Senator has presented this 
branch of the subject with great force and ability, 
as indeed he does all others, but | do not gee the 
connection by which the power of government is 
bound to the treaty-making power. ‘The Senator 
says that the right of government is essential to 
the use of property, and therefore we possess that 
right. But, sir, we do not derive the right to use 
the property from the treaty-making power; it Is 
derived from an express clause of the Constitu- 
tion, introduced for this very purpose. Certainly 
the use of the property is, to say the least of it, as 
legitimate a consequence of the right to acquire, 
as is the power to govern it; and if the framers of 
the Constitution considered the grants of power 
liable to such strict construction that the acquisi- 
tion of property would not give the right to use 
and sell it, a fortiori, it would not give the right to 
govern it, still less to exercise unlimited powers of 
legislation over all persons living on or near it. 
But, under any circumstances, whence comes this 
pretension to regulate all the internal concerns of 
a distant people, without representation, and of 
ewhose condition we’ have little knowledge. If it 
be necessary to institute governments over them, 
and therefore we institute them, where is the ne- 


| cessity to regulate at our pleasure all their domes- 


' 


tic concerns? If you found your power upon this 
necessary action, you must limit its exercise by 
the existing necessity. To go beyond is tyranny. 
Now, no one will contend that it is necessary for 
us to regulate all the domestic concerns of the peo- 
ple of the Territories. ‘That is best shown by the 
fact that we have never done it, never attempted 
to do it. I recollect but one instance, always ex- 
cepting this provision against slavery, in which 
Congress has interfered to control a subject purely 
municipal in its nature, and that was in the prohi- 
bition against the incorporation of banks, when 
the mania upon that subject was so extensively 
prevalent; and that was not a mere local question, 
for it involved the interest, more or less, of other 
portions of the Union, in consequence of the ex- 
tensive circulation of the currency of those insti- 
tutions. I do not believe that another clear case 
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of Congressional interposition can be found upon 
the statute book. Then, sir, you have never ex- 
ercised this power of universal and unlimited le- 
gislation, yet life, liberty, and property, all the 
great objects of human society, have been as well 
protected in the Territories as in the States, and by 
the local Legislatures. I repeat, then, whence do 
you derive this unlimited claim? For, if you take 
one step th the path of power, the whole career is 
open before you. Grant the right to regulate 
slayery, and you grant at the same time the right 
to regulate al? the interior concerns of life—the re- 
lation of husband and wife, of parent and child, 
of guardian and ward, as well as the relation of 
master and servant, including the condition of 
slavery. And 1 defy any man to put his finger 
upon any clause of the Constitution, which ex- 
pressly, or by necessary and proper implication, 
grants such a power. 

The Senator from Georgia has said that the peo- 
ple of California had no right to organize them- 
selves into a State government, and that there is no 
instance of such a proceeding in the history of our 
territorial establishments. So far as respects the 
creation of a State government, and theapplication 
for admission into the Union, independent of the 
action of Congress, there are several such cases in 
our political annals. So far as respects the organ- 
ization of a political system itself, the creation of 
a government, no such precedent indeed exists; for 
never before did Congress utterly neglect its duty, 
and leave arich and remote acquisition without or- 
ganization, exposed to all the evils of anarchy, and 
to be saved only by theirown wisdom and firmness. 
Here is where all parallel and precedent cease; nor 
do I believe there is another country on the face of 
the earth where such legislative neglect of great 
interests can be found. And are we to be conduct- 
ed through some politico-metaphysical process of 
reasoning, and asked to prove, step by step, the 
right of one hundred thousand American citizens 
to provide for their own social existence, and to 
apply for admission into this Union, as you would 
require proof to establish the ownership of a horse ? 
No, sir; there are far higher considerations than 
these involved in such a relation, and which ap- 
peal at once to the head and heart of every Ameri- 
can. ‘The Senator has himself said that these peo- 
ple were justified in forming a government, but 
that they should have formed a territorial, and not 
a State government. Well, sir, this concession ig 
something; for it admits the validity of their polit- 
ical organization, and their right to frame laws and 
to administer them. And what reason does the 
Senator urge why the political action of the people 
should have been confined to one of these organi- 
zations, and not extended to the other? ‘There is, 
of course, no legal or constitutional restraint, and 
whatever may exist must be enforced by some 
overruling principle, deduced from our institutions. 
The people, it is said, in fofming a government, 
had no right to go further than the actual necessity 
required, and should have contented themsclves 
with the smallest possible modicum of freedom! I 
can understand why a government, exercising 
delegated and limited powers, should be limited in 
their exercise by the necessity which called them 
into action. But what principle of human right or 
human reason requires a people, necessarily called 
to institute a government, to content themselves 
with the least possible degree of liberty compati- 
ble with the actual peace of society, | confess my 
utter inability to discover. The rights are their 
own, not ours, and, if we compel them to act, they 
must judge what their interest requires. I do not 
contend that they have an actual claim to admis- 
sion into the Union. Ido not deny that itis our 
right and our duty to look to their circumstances, 
and to receive or reject them as their numbers and 
condition may justify. If the number and condi- 
tion of the people of California is not such as to 
warrant their admission, let it be shown, and let 
their application be refused. But I do deny that 
the nature of their political organization, brought 
about by our neglect, furnishes any valid reason 
for excluding them from this great Confederacy, 
into which they are so desirous to enter. 

But, after all, what could they have done, ex- 
cept precisely what they did? They had to organ- 
ize a government; that the Senator from Georgia 
concedes. And how were they to organize a ter- 
ritorial government, which necessarily, ex vi ter- 
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mini, derives its powers from the United States ? 
That is of the essence of its existence, and that 
existence it could only acquire by an act of Con- 
gress; and because Congress would not pass any 
act upon the subject was precisely their justifica- 
tion for their proceedings. How were they to 
possess a territorial governor or judges, or to be 
placed under the control of the Federal Judiciary, 
by their own act? and without these bonds of con- 
nection, and others like them, how was their gov- 
ernment to become a territorial one? It could not 
be, sir—it could not be. Their de facto govern- 
ment was necessarily derived from themselves, 
and depended on themselves, till their relation was 
defined by the action of Congress. And, under 
these circumstances, can it be seriously contended 
that they had no right to come here and ask ad- 
rmssion into the Union, and that we ought to reject 
them because they bad not a territorial govern- 
ment? Why, sir, this is no way to deal with hu- 
man rights. You cannot stand up before the peo- 
ple of this country and maintain such a position. 
You are at war with those everlasting principles 


_of human natere and human freedom which no | 


power can destroy, and which, when taken from a 
people, are taken by force, and not by mght. 

The Senator from Georgia says, it is true there 
has been delay and neglect in the organization of 
a government for the people of California, but that 
this has been owing not to her, but to you, and 
you, and you, members of this body. And pray, 
Mr. President, what has this todo with the practi- 
eal effect of congressional inaction? We are not 
inquiring into the causes of the dissension among 
Senators and Representatives, which have pro- 
duced this unhappy result, but into the present 
conditton of things, and into the effect which this 
neglect has produced upon our Mexican acquisi- 
tions. Weare, or should be, looking to the just 
claims of California, and not to any retrospect of 
our own errors. The Senator ssys that those as- 
sociated with him in hia views were anxious to 
establish governments, but that their offers were 
not accepted. Well, sir, that is just what mem- 
bers opposed to his views say in return; you are 
to blame for this state of things, for you would 
not accept the offers we made of codperation. I 
need hardly say that my views coincide with those 
of the Senator from Georgia upon this subject; but 
etill L cannot shut my eyes to the fact, that,,in the 
consideration of the claims of California, mutual 
recrimination here conduces neither to our own 
harmony nor to her interest. If we should go on 
in this way ull doomaday, our labors would be as 
barren as they have been thus far during this ses- 
sion. The true question is, what we ought to do, 
not what we have left undone, and why we have 
thus left it. 

The Senator denies that California isa State; 
while, for my part, | consider it as truly a Suite 
as any one on the face of the earth, ‘he Senator 
from Maine, (Mr. Hamuin,] some time since, re- 
called a remark upon this subject which leaves no 
other answer to be desired. 


these objecia were created. And, as to entering 
into the metaphysics of this matter, and into the 
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Senetor from Michigan, which | could by no pos- 
sibility avoid, without including that Senator in a 
general expression which could with no propriety 
|| it necessary to exclude him from it. 


else. 














Senate, in consequence of a casual reference to the 


be applied to him, and which, therefore, rendered 


Mr. CASS, (in his seat.) From everybody 


Mr. BERRIEN. I said, in regard to the Sen- | 
ator, that it was my belief that, excluding him, 
there was a general concurrence of opinion m this 
Chamber, and [ might almost say without it, in | 
the proposition which I submitted. Now, the 
Senator from Michigan supposes, by a singular 


| misapprehension, that I have contended that al! 


| sovereignty was in the Congress of the United | 


| States. 


Mr. CASS. Will the Senator permit me, for I | 
would not pervert his language for the world? 
The gentleman said that Congress possessed sov- 
ereignty over the Territories, 

Mr. BERRIEN. It is the most singular mis- || 
canception, | think, that could have presented it- 
self to the mind of so intelligent a gentieman as 
the Senator from Michizan. I said that these | 


| Territories belonged to the people of the United 


| eminent domain was, exercised sovereign power 


States, in whom the sovereignty was. I said Con- | 
gress, as the agent of the people, in whom the 


over the Territories, but that they exercised such 
power only as a delegation from the people, who 
are its source. Transferring the attribute of sover- 


eignty, then, from Congress, which is the agent, | 


| appear sufficiently plain to the Senator frora Mich- | 


| uon of the Government to the present period. The 


| who were subjected to it. 
| constituted of a government and judges, and the 


He said it was men | 
that made States; and it is so—not trees, nor | 
land, nor gold mines, but men, for whose use ali 


| they have the power to establish a government, 


solurion of all the nice questions which ingenuity 


may raise respecting the translation of a commu 
nity from one political condition to another, and 
the precise moment—ten minutes after twelve 
o’clock, for instance—when its chrysalis state ter- 
minates, and its transformation is complete, let 
him pursue these investigations who has a taste 
for them. | have none. For one, | shall deal 
with the principles of our own institutions, and 
with the rights of human nature, in their plain di- 


| coupled in all cases with the assertion of the power | 


to the people, who delegate the power which the 
agent exercises, the proposition, | presume, will || 


igan. ~ And then, when I said that Congress exer- 
cised sovereign powers over the Territories, | ap- 
pealed to the history of its action from the founda- 


ordinance of ’87 prescribed a form of govern- 
ment which was entirely inconsistent with any- | 
thing like a right of self-government in the people 
It was a government 


laws by which they were to be governed were not 
to be made by themselves, but were such as were 
selected from the neighboring States. Then a 
provision was made fora change of their condition ,| 
by allowing Representatives when they attained a 

certain population; and when they reached a still || 
greater number, Congress, in the exercise of its | 
sovereign power, admitied them to the privilege of | 
forming a State constitution. The Senator, there- 
fore, will see that, understanding my proposition 
in the terms in which I uttered it, the sovereignty 
of which | spoke was that of the people, and of | 
Congress, as exercising it under a delegation from 
that people of one of its sovereign powers, and, 
therefore, that it was not subject to objection on 
the grounds which he has stated. Congress has 
uniformly exercised the power, from the founda- | 
tion of the Government. But the Senator supposes | 
that, although they had the right to establish gov- 

ernments, they had not the right to control the in- || 
dividual concerns of the government. Well, now 


and to prescribe the limit of its power, or they 
have usurped power trom the earliest day. As in 
the first and second classes of governments under 
the ordinance of 1797, it is only when we came to | 


i} 
| 
| 


a : . es } 
of Congress to interfere in the individual concerns || 


of the people governed, and that was accomplished | 


|| by the reservation of the power of rendering null | 
| and void, if they disapprove of it, any act of the 


rect application to the condition of American so- | 


ciety, wherever it may be. And doing so, in this 


instance, f find that the Congress of the United || 


States has neglected one of ite most important and 
imperative duties, the institution of a government 
for California; and having driven the people to do 
for themselves what we ought to have done for 
them, we have now no right to condemn their 
course, and to refuse their application, because 
they did not establish a territortal government, 
which could alone be established by the authority 
of Congress, 

Mr. BERRIEN. I regret very much to be un- 
der the necessity of occupying the time of the 


Legislature of the Territory, relating, as their acts | 


| must necessarily do, to the rights of the individ- 


tion of the Territories, although it affected their | 


| 


frequently exercised that power. The power was 
asserted and exercised whenever Congress was 
disposed to exercise it. Now the power to con- 





trol the action of those who had the right, accord- || gives you nothing. 
| ing to the Senator, of regulating the concerns of || It belongs to the people of the respective ‘States; 
individuals, was a power to regulate those con- || and they have a right to exercise or to withhold 
cerns. The Senator supposes the derivation of || from exercise any power fairly appertaining 


|| lation. 
| claimed their r 
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'| the power to establish territorial 
| poses the limitation for which he 
refers to my own argument in rel 
of California, derived from the neces 
condition, to establigh a government 
is a total want of analogy between the t 
| The power derived from the treaty-mak 
to establish governments in the Territor 
necessary consequence of the right to u 
joy that which we have lawfully acq 
since the treaty-making power gave the right | 
acquire foreign territory, then followed, as a : 
| cessary attendant on it, the right to instir 


ernments and 
lands. 


existing at the 


that the treaty-making power did not apply. By, 


the Senator wil 


ciple which I have stated applies equally to them, 


But the Senator supposes that in 
those States which were formed out of territo 
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governments jn. 
contends, and he 

tion to the right 
Sity of their 
- Sir, there 
WO Cases, 
INE power 
1€8, IS the 
Se and en. 
uired, and 


ne- 
ule gov. 
he public 
regard to 
ry 


ed 


regulate the disposal of t 


time the Constitution was fram 
t 


|, however, perceive that the prin 


‘The ordinance of 87 was founded upon a cession 
to the Congress of the Confederacy, but the prin- 


ciple is equally 
ritory may be 


applicable in whatever manner ter. 
lawfully acquired. So in respect 


to the cession made by the States, while tie 
could not confer power on Congress, they cou|i{ 
cede their jurisdiction and right to the soil, and 


United States, 


_ right to govern 


| they could confer no title to the property to the 


which did not carry with it the 
it. 


Now, as to the reference to the people of Cajj- 


fornia and the 


ir right to form this constitution, 


Every one who hears me must be sensible that the 


right to form a 


| Senator has misconceived, and therefore misap- 
plied the argument. 


That argument was that a 
government which rested upon ne- 


cessity must be limited by that necessity, and that 
being conceded, that a provisional government 
would equally well have answered the cxigency 


The Senator 


| which created the necessity. 


from Michigan has misunderstood 


the point of my remark, as to the individual Sen- 
ator by whom the Clayton compromise bill and 
the bill proposed by the Senator from Wisconsin 


were defeated. 


It was an argument ad homines 


which lL used, addressed to those gentlemen who 
were pressing this bill, and was not at all applied 


to the people of California. 


I met their claim of 


right to demand a State government by saying that 
the native Mexican population, who alone had 
such right under the treaty, did in no manner desire 
this government according to the evidence before 


us, and that it 
vention which 
not formed for 
As to 


of our neglect, 


was distinctly declared in the con- 
formed that government, that it was 
them, but for the American popu- 
them, the answer was, that if they 
ight to form a government because 
this was the result of their trespass 


| on the public domain, from which they could not 


deduce the right to say to us, Here we are in pos 


not give us in 


them, and not 


| session against your authority, and now if you do 


time to suit ourselves a territorial 


government, we will assume the sovereignty and 
constitute a State. 


That is the answer I gave to 
the fact that our opponents in this 


case were our opponents before, when we sought 


Mr. CASS. 


| to give a territorial government to California. 


| desire to put myself right upon 


one or two points, and then I shall abandon the 


subject. The 


Senator from Georgia, in his ex- 


planation of the word ‘ sovereign,” as he em- 
the third class that we gave to them plenary pow-*| ploys it, says that the doctrine he maintains is, that 
ers; but the Senator well knows that it was || Congress may exercise sovereign power over the 


_ people of the Territories. 


Mr. BERRIEN. That Congress may exercise 
the sovereign power which is delegated. = 
Mr. CASS. You can find no such provision in 


| the Constitution. 


To the law and to the testimony. 


Take up the great charter of our country. Point 


me tot 


| Constitution. 


e clause, if it exist. 
uals who were governed. Congress has ever re- | word sovereign, nor any other power to be de- 


served to itself the right of supervising the legisla- || duced from it, from the beginning to the end of the 


You cannot find the 


It is a logical fallacy; it is far 


_ individual concerns. Now, it is no answer to this || worse, it is a political assumption to claim for this 
to say that Congress has not exercised, or has not | Government the exercise of any power not granted 


| by the Constitution, amd to found that claim upoa 
| a bere word employed by elementary writers upon 


| public law. 


The mere attribute of sovereignty 
It does not belong to you. 
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shat condition, agreeably to the usage of nations. 
if they have granted any portion of these attri- 
putes to their government, the government may 
exercise them; if not, it cannot. But, if granted, 
we must go to the Constitution to seek the power 
and its extent, and not to transatlantic writers, 
dealing in general principles, and with a strong 
monarchical, bias pervading their works. I repeat 
swish | —s 
weereign were expunged from our political vocab- 
ylary, and the word independent substituted for it. 
The idea would be sufficiently near, and we should 
syoid this eternal recurrence to Kuropean writers, 
and thus seek any of the powers of our Govern- 
ment in their elementary terms. But let that pass. 

The Senator from Georgia says, | suppose by 
way of illustrating the extent of our power over 


have already expressed, that the word | 


the Territories, that the governor and judges were | 


once clothed with the duty of legislation. This is 
so, sir, with an imporiant limitation. They did 
pot poasess the power of original legislation, but 
only the power to adopt such of the laws of the 
States as they might consider suitable to the cir- 
cumstances of the Territory. This was the ex- 
tent of their authority, and even this, bad as it 
was, was better than to have the power of inter- 
nal legislation committed to a remote assembly, 
equally without representation, affinity, or respon 
sivility. The governors and judges were with the 
people, made part of them, and were under that 
strong control which American public opinion 
never fails to exert upon those within its influence. 
But, sir, the first plan adopted by the Continental 
Congress was founded upon much sounder prin- 
ciples than that which was afterwards substituted 
for it. That plan was agreed to in 1789, and al- 
lowed the people to meet together, appoint their 
oficers, and administer their own government. 
The change was*a step backward in the path of 
freedom. But allow me to ask the Senator from 
Georgia, if, notwithstanding this legislative pre- 
cedent, making the Executive and Judiciary a 
quasi legislature, would he, would any other mem- 
ber of Congress venture upon such an experiment 


at this time? No, sir; | trust no such political ex- | 


pedient, so utterly subversive of human rights 
will ever be again resorted to by this Government. 

The honorable Senator does not concur in the 
doctrine that the people of the Territories have an 
inalienable right to legislate for themselves, and 
that the effect of our supervisory legislation does 
not confer the right upon them, but merely enables 


them to exercise it for themselves, as the acts we | 
pass for calling conventions to frame constitutions | 


are merely auxiliary, preparing the way for the 


enjoyment of great national rights, and not as- || 


suming to dole them out to the true owners. And 
this is precisely the effect of our inteference in the 
establishment of territorial governments. It gives 


the people nothing but the opportunity to exer- | 
cise the privilege of self-government. Their rights | 


never were ours, but, owing to their peculiar con- 
dition, and to the rather anomalous relation they 
bear to us, it becomes our duty to provide a tem- 
porary political organization for them, leaving 
them to exercise under it their own rights, not 


ours, and just as much of them as is compatible | 


with the relation they bear to us. To show that 
the doctrine of the right of internal legislation in a 


community was a good republican doctrine for- || 


merly, | will read an authority which was once 
writen upon the heart of every American, but 
which, if we yield to this sovereign claim, will soon 
become a monument of what has been rather than 
what should be. It is found in the Declaration of 
Independence, that powerful and beautiful exposi- 
tion of human rights, the noblest State paper that 


ever announced to the world the aggressions of | 


power and a determination to resist them: 

“ He (the British Sovereign, said the Congress of the Rev 
olution) has retused for a long time, after such dissolutions, 
© cause others (that is representatives) to be elected ; 
Whereby the legislative powers, incapable of annihilation, have 
returned to the people at large for their exercise ; the State re- 


maining in the mean time exposed to all the dangers of in- || 


Vasion from without, and of convulsions within.” 


Here, Mr. President, is the emphatic annuncia- || people, who may live upon or near it; for be it re- 


tion that the legislative powers of a colonial or | 


territorial community belong to the people at large, 
and not to the sovereign, monarchical or republi- 
can, agreeably to this new heresy which is rear- 
ing ts front among us. Well, if | am the only 


| 
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does not bow the knee to the idol, | must eeekthat what right the General Government had to legis- 


encouragement in the testimony of the dead which 
1 am not to find in the sympathy of the living 

But, sir, | believe nothing of all this. I have lived 
a long and stirring life, and I think | know some- 
thing of the true sentiments of the American peo- 
ple upon all subjects where the rights of man are 
brought in question. Yes, sir; they need no long 
an@ subtle disquisitions when such topics arise. 
They do better than to enter into a cool process of 
reasoning; they feel. ‘Their unerring instincts 
teach them that he who claims an unlimited power 
over a community, if he does not show their con- 
sent, or their participation by representation, pre- 
fers the claim of a tyrant, even if it is made in the 
marble.halls qf republican legislation. 

But, Mr. President, how strikingly is our con- 
duct towards California foreshadowed in this elo- 
quent allusion to the conduct of the British Gov- 
ernment towards the Colonies. The only differ- 


| ence is, that the one destroyed an existing govern- 


ing to them, also, the exercise of those powers of 


| are furnished by history for the instruction of 


ment, and the other refused to create one, leaving 
the people equally without political organization 
and equaily ** exposed to the danger of invasion 
from without and of convulsions within;’’ and leav- 


preservation which are incapable of annihilation, and 
which belong to them. Few more striking parallels 


mankind. And this parallel does not stop here. 
It extends beyond the political transactions to the 
political doctrines. We havea right to bind you 
by legislation in all cases whatsoever, said the 
British Government to the Colonies. We havean 
unlimited right to legislate for the Territories, says 
the honorable member from Georgia. And this 
pretension, faithfully followed to its result, is 
placed in rather a startling, though true position, 
by a member of the House of Representatives, 


who said in debate there that ** this Government 


could establish a despotism in any of its Terrtio- 
ries beyond doubt; it could sell them into slavery 
if it pleased.”” No wonder the people of Califor- 
nia desired to avoid a condition which placed them 
in such a state of political degradation, thus boldly 
proclaimed by men in high places 

Now, sir, a few words moreand I finish. I have 
already said that eight territorial governments were 
established by acts of Congress over regions not 


_ acquired by treaty, but making part of the origin- 


al possessions of the United States, and | asked 
whence came the authority for the exercise of this 
power, if it depends truly upon the right of acqui- 
sition by treaty? Disputes existed between the 
Government of the Union and some of the States 
respecting the claim to these districts; the former 
contending that they were acquired by the blood and 
treasure of the whole Con‘ederacy, and therefore 
belonged to the whole Confederacy; while the Jat- 
ter contended that they were included within their 
chartered limits, and therefore belonged to them. 


| It was a grave question, and at one time threatened 


the gravest consequences to the infantGovernment. 
However, the dispute was satisfactorily adjusted, 


| and the States interested ceded their claims to the 


United States upon various terms, agreeable to 
themselves. Allow me now to ask the honorable 
Senator from Georgia, if it is possible that these 
cessions of a doubtful claim could enlarge the juris- 
diction of Congress, and confer a power unknown 
to the Constitution? The cessions were not per- 
haps necessary to acomplete title, but, at any 
rate, it was wise and prudent to obtain them. 
After they were obtained and the dispute termina- 
ted, Congress, to ascertain its legal power over the 
property, had to go, not to these deeds of relin- 
uishment, but to the great deed of the people. 
hey there found that they could sell and reg- 
ulate the property, and if they had not so found i 
they could not have exercised any act of owner- 


ship over it, unless indeed we suppose that this 
| important provision was a mere work of superer- 


ogation—a supposition which no man has a right 
to make. So much for the cate and control of the 
property: and now for the right of governing the 


membered that the territorial governments have 


| gard to the powers of Congress. 


' 


operated upon hundreds of thousands of American | 


citizens living upon their own land, and not upon 
the land of the United States. 


late for me, merely because they have a constitu- 
ional power to regulate their own property? I 
repeat, the cession made, whence comes the politi- 
cal power of legislation over the people? And f 
repeat also, that this acknowledgment, or transfer 
of title, whichever it may be, is as powerless to 
confer the great attributes of superior legislation, 
as to convert this confederated Government into a 
consolidated one. 

I will not renew what I have said respecting the 
chasm—which, if any intellectual power could = Il 
up, it could be done by the Senator from Georgia 
—between the right of acquisition, forming an in- 
tegral part of the treaty-making power, and the 
right of unlimited legislation, necessary, as the 
Senator says, to the use of the property. Here is 
a leap that overstrides the Constitution. ‘Mr. 
Madison tells us that the only legitimate defence 
of the Congress of the Confederation for the in- 
stitution of territorial governments was the neces- 
sity for their action, in the absence of constitu- 
tional power;and Judge Marshall, when explaining 
this subject, and tracing the authority, first to one 
source and then toanother, and evidently d ssatis- 
fied with his own conelu-ions, as appears by the 
significant remark that ** whichever may be the 
source whence the power is derived, the posses- 
sion of it is unquestioned,’’ obesrves, that “ per- 
haps the power may result from the fact that it 
(the territory) is not within the jurisdiction of any 
particular State, and is within the jurisdiction of 
the United States.”” And who does not see that 
this is but another name for necessity, or ** inev- 
itable consequence,” as it ia elsewhere called by 
this eminent man, resulting, not from constitu- 
tional provisions, but from undefined political re- 
lations, which impose obligations necessary to be 
fulfilled, but not prescribed in the Consutation? 
And in their practical recognition we are bound, 


| by every principle of free institutions, to encroach 
| no further upon the liberty of the people than is 


necessary to give them the benefits of a just po- 
litical organization, and to preserve the relation 
which sheuld subsist between them and us 

Mr. BERRIEN. The Senator has entirely mis- 
conceived the proposition which I stated with re- 
He founds the 
argument which he has delivered with so much 
fervor and eloquence upon this suggestion, that 
because the term sovereign is not to be found in 


the Constitution, Congress cannot exert sovereign 
power. 


Mr. CASS. 
Senator. 

Mr. BERRIEN. I have said that the soverign 
power over this domain is in the people of the 
United States, who are its proprietors, and that 
Congress, as the agent of that people, was created 
by the Constitution to exercise such a portion of 
the sovereign power as is delegated to them. Now, 
the argument of the Senator ts this: look into the 
Constitution, and from beginning to end you can- 
not find the word sovereign in it, and therefore you 
cannot infer that any power exercised by Con- 
gress is a sovereign power. Now, suppose the 
United States should grant to Congress power to 
do an act which is characteristic of sovereignty, 
would it be necessary to say, ** we grant to you, 
the Congress of the United States, the sovereign 
power to de such act.”” The power to declare war 
Is a Sovereign power, and it is conferred upon Con- 
gress by the Constitution; and does not this grant 
invest Congress with the right of exercising sov- 
ereign power, although the term sovereign'y never 
occurs in the Conatitution? | suppose this may 
be admitted by the Senator from Michigan; but if 
not, | am not disposed to argue merely for the sake 
of victory in this contest. | am unwilling, however, 
to be considered aa the advocate of doctrines which 
belong to despotic governments. 

The Senator tells us of the complaint made by 
our ancestors in the Declaration of Independence 
against the King of Great Britain. But by whom 
was that complaint made? It was by persons 
holding their property and their civil and political 
rights under the grant of charters from the Crown 
of Great Britain. They were not trespassers upon 
the public domain of that Government; they were 


I did not hear the statement of the 


I have lived myself || not there in violation of the laws of Great Britain, 


La a large portion of my active life in Territories, but | but were exercising rightful powers under the 
man in the Senate and out of it, as it is said, who || never upon the public land; and I desire to know | charters granted to them; but the complaint was 








i amrhaea 


pe he a RN Ls 


— 


en 


es 


0 


oe 


aa 


i" 


a 


yaar i caf oS Nm sel 





a ae 
a ° iE i 


eee 


1532 APPENDIX TO THE CONGRESSIONAL GLOBE. 


3istr Conce.....lsT Sess. 


on account of neglect to provide for ovr rights 
under those charters, and it was for that reason 
that resistance was made. 

Mr. CASS. Mr. President, I must have the 
last word. [(Laughter.] It is a great comfort 
where one ia pressed by a powerful opponent. I 
desire to tell the Senator why I dwelt upon this 
use of the word sovereign at greater length than I 
should otherwise have done. It was because in 
this very body, in the discussions upon this sub- 
ject, the power of Congressional action was €x- 
pressly and elaborately deduced from the attribute 
of sovereignty, and illustrious foreign names in 
the science of natural law were introduced as au- 
thority in this question of American constitutional 
right, and this, too, by some of the ablest men 
amongus. And I do not yet see why the Senator 
introduced the word in the manner he did, unless 
he attached an importance to the attribute it repre- 
sents as bearing upon this question of legislative 
authority. Without being so intended, it almost 
necessarily misleads. The proposition that Con- 
gress has constitutional power to legislate for the Ter- 
ritories, contains the real doctrines maintained by 
the Senator, and in words not to be misunderstood. 
Let it not be embarrassed by terms not merely 
inapplicable, but changing, in fact, the actual scope 
of the inquiry, and introducing elements of con- 
troversy, leading us far astray. 

Mr. DAVIS, of Massachusetts. I wish tomake 
a single remark upon one of the topics discussed 
by the Senator from Georgia. That honorable 
Senator takes exception to the admission of Cali- 
fornia, on the ground that the population, in his 
judgment, is not sufficient to justify the number of 
Representatives which that State has sent here. 
The data upon which he founds his information is 
a paper published about the Ist of July. He es- 
timates the population, as he thinks with some 
degree of accuracy, at one hundred and twenty 
thousand. 1 would call the attention of the Sen- 
ate to another fact in connection with this. I have 
seen, upon equally good authority, that is, news- 
paper authority, a recent statement, and a repeti- 
tion of the same statement, that at Fort Laramie, 
where the land emigration to California passes, the 
number of persons actually counted who have 
passed into California was more than thirty-eight 
thousand about a month since. There wasa large 
column of this emigration then in the rear; but 
they estimated the probable number, consisting of 
men, women, and children, at fifty thousand or 
sixty thousand persons; and they éstimated that 
the front of this column had at that time reached 
California; so that could not be taken into the es- 
timation which the Senator from Georgia has 
made. 

{ will add one word more with regard to the pop- 
ulation. I received a letter by the last steamer, 
from a gentleman of great intelligence, connected 
with the government there, in which he expresses 
his belief that the population will be doubled the 
present year. ‘This is high authority. With re- 
spect to the difficulties in regard to finances for 
the support of the government, I may state that 
i have had a conversation with one or two gentle- 
men who arrived imthe last steamer from Chagres, 
and thier statement was, that California was nuw 
deriving a most ample revenué,and not only one 
amply sufficient, but much more than they needed 
from one single source. They have levied a tax 
upon the foreigners who go to the mining business 
of twenty dollars per month, and from the expe- 
rience they have had so far in collecting this reve- 
nue, the same gentleman states that they will de- 
rive $120,000 a month. If these statements are to 
lm relied upon, they would scem to answer the 
positions taken by the Senator from Georgia, and 
| rose simply to communicate them to the Senate. 

Mr. BERRIEN. ‘There are two answers given 
by the Senator from Massachuseits to a portion of 
theargument which I addressed to the Senate to-day. 
‘The first relates to the population of California. 
He has seen a newspaper statement, by which the 
number of a column of emigrants on their way to 
California is estimated; the number which has 
passed at a particular point has been counted, and 
the whole number of that column on their way, 
either in advance or in rear of that portion which 
has been counted, is estimated by him at a partic- 
ularamount, Now, are we to apply a constitu- 
tional rule with regard to representation upon the 
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evidence contained in such a statement asthis? I 


ask if the simple statement which has been made 
by the Senator from Massachusetts does not show 
its entire fallacy asa basis upon which the repre- 
sentation is made to rest. | see a newspaper which 
represents this, and I see another which represents 
that, and I combine these several opinions, and 
upon that I satisfy my conscience in the applica- 
tion of a constitutional rule! But concede all that 
the Senator has stated as to the extent of this pop- 
ulation, the question is, whether you will allow 
California to come in with two Representatives 
provided by that constitution and elected under 
that constitution, at which time this population 
was not there. And nowl beg to inquire of the 
honorable Senator from Massachusetts, supposing 
all that he has read to be absolutely true and verita- 
ble, what hand had these 30,000, 40,000, or 50,000 
persons, who, according to his statement, are travel- 
ing to California, in electing these Representatives 
whom you are about to admit? How are these 
representatives the representatives of that people 
who are now in the progress of migrating to Cali- 
fornia? And of what importance to the question 
which we are considering 1s it, how many are now 
on their way to California? To make anything 
like a fair statement, a credit, an entry per contra, 
showing the number who have returned, is neces- 
sary, and how many have fallen victims to their 
labors in the mines. It will be perceived—and 
that is the point to which | wish to call the atten- 
tion of the Senate—that the statement of the Sen- 
ator relates exclusively to persons who are on their 
way to California, who could have had no agency 
in electing these Representatives, and who are not 
represented by them. 

With respect to the other suggestions of the 
Senator, I think that it is quite as unfortunate as 
the one to which, | have referred. I have heard 
also what he has mentioned, and I presume from 
the same source—a member of the Legislature of 
California—that taxes are imposed by the people 
of California adequate to the support of the Gov- 
ernment. Now, sir, you still regard the people of 
California as an unorganized body of men until 
you give validity to their act by yourlaw. Having 
assumed to levy a tax of twenty dollars per month 
upon all foreigners engaged in the mines, that, it 
is supposed, will furnish a sufficient income for 
the Government of California. Mr. President, | 
have heard that California affords a very ample 
field for the exercise of professional talent, and 
here is one of the most profitable sources of wealth 
that could have been invented by the wit of any 
person. {tis stated that this authority to levy the 
tax is now denied in California; that it is sub 
judice before their own courts. Sir, 1 would not 
want a more ample income during the residue of 


my life than I might obtain by being employed as | 


counsel for the men on whom these taxes have 
been levied. The source that is relied on, then, 
for the revenue of the Government is that of the 
tax. Now, Il would almost venture to say that 
there is no Senator in this Chamber who will 
affirm the right of the Legislature of California to 
impose this tax under the circumstances and at 
the time they imposed it; and yet this is the only 
source of the revenue which is to maintain the 
State government to which the Senator refers. 
That source is already called in question, and is 
under litigation in their own courts. These courts, 
under an influence unintentionally and uncon- 
sciously operating upon them—under the influence 
of the necessities that surround them—may affirm 
the validity of that act; but it is not possible when 
it comes before the Supreme Court of the United 
States, that such a decision can be sustained. It 
cannot be possible that a people who had no right 
derived from those in whom the real sovereignty 
of the Territory and property in the soil were 
vested, can impose a tax upon any class of men 
for the use of property over which those who 
levied the tax had no jurisdiction, and to which 
they had no title. If we could suppose that this 
California Legislature could exercise any legisla- 
tive power, they had certainly no power to pass 
laws respecting the property of the United States 
on which these miners were employed. 

Mr. FOOTE. I desire, Mr. President, to make 
a personal explanation. I am informed that | was 
understood, in the remarks which I had the honor 
of addressing to the Chair a few minutes since, as 
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Senate, 


charging the Chair with being actuated by bad : 
tentions. I certainly did not intend s0 to ie - 
derstood by any means. I did say,and Ls» ~ 
that, in my judgment, the action of the Char, i 
practically unkind towards me, and decidedly oa 
barrassing to me; but the motives and intention: 
of the Presiding Officer, I do not at all douby ae 
altogether right and proper. I have no doubt that 
the Chair acted with the best intentions. | thensks 
so at the time, and think so yet. Bat the Sates 
pursued towards me has been several times fel: = 
be decidedly oppressive to me practically, 

The PRESIDENT. The Chair will take q 
casion to observe that, in the discharge of hig dy, 
it is frequently painful to arrest gentlemen w 


uty, 


‘ hen 
he perceives that their course of debate is likely to 
produce personal remarks. Hence he desires 4, 


arrest it before difficulties can arise. With no 
earthly feeling towards any gentleman, he wil) 
therefore, in the discharge of his duty, arrest. o- 
far as he can—and he must have the aid of Sena. 
tors to enable him to do it—every attempt to al 
dulge in remarks not strictly in accordance with 
parliamentary law. The Chair will take oceagioy 
to say that he had certainly no unkind feeling to. 
wards the Senator from Mississippi, or any other 
Senator. So far from it, | think my course to. 
wards him ought to convince him that it is so. _ 

Mr. HUNTER moved that the Senate do now 
adjourn. 

Mr. DOUGLAS called for the yeas and nays. 
and they were ordered, and were—yeas 9), 
nays 31. 

So the Senate refused td adjourn. 

The question again recurred upon ordering thy 
bill to be engrossed for a third reading. 

Mr. DAVIS, of Mississippi. 1 move to post. 
pone the further consideration of the bill until to- 
morrow, at twelve o’clock. . 

Mr. DOUGLAS called for the yeas and nays, 
and they were ordered, and were—yeas 2 
nays 31. 

So the motion was not agreed to. 

Mr. FOOTE. Being instructed to resist this 
bill to the lust, | move that it be laid upon the table. 

Mr. DAVIS, of Mississippi, called for the yeas 
and nays, and they were ordered, asd were—yeas 
19, nays 32. 

So the bill was not laid upon the table. 

Mr. TURNEY. I move that the Senate do 
now adjourn. 

The motion was negatived, on a division, by a 
majority of 28 to 18. 

he question again recurred upon ordering the 
bill to be engrossed for a third reading. 

Mr. DAVIS, of Massachusetts, called for the 
yeas and nays, and they were ordered, and were— 
yeas 33, nays 19. 

So the bill was ordered to be engrossed for a 
third reading. 

The PRESIDENT. When shall it have its 
third reading ? 

Mr. DAVIS, of Massachusetts, and others. 
Let it be read now. 

Mr. DOUGLAS. I understand that the bill is 
already engrossed. 1 therefore ask for its third 
reading now. 

Several Senarors. Let it be read now. 

Other Senators objected. 

Mr. ATCHISON. I move that the Senate do 
now adjourn. 1 understand that there are several 
Senators who still desire to speak. 

The motion to adjourn was negatived, on a ¢i- 
vision, by a majority of 25 to 23. 

Mr. DAVIS, of Mississippi, rose, and was pro- 
ceeding to address the Senate upon the necessity 
of deliberation on the passage of a bill of such 
vital importance, when he was interrupted by _ 

Mr. YULEE, who desired him to give way for 
a motion to adjourn. 

Mr. DAVIS yielded the floor for that motion, 
and it was agreed to by a vote of 28 to 19. 

And the Senate adjourned. 


Tuespay, -fugust 13, 1850. 


The Senate resumed the consideration of the bill. 
The question was on the passage of the bill. 

Mr. DAVIS, of Mississippi. 1 do not propose, 
Mr. President, at this stage of the bill, and in the 
known temper of the Senate, to enter into any ar 

/gument upon ite merits or demerits. Although 
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here is a wide field of facts not yet explored, itis 
“oe enter upon it. I feel that it 
would be useless. More than that; I should fear 
wo expose myself to an exhibition of that restless- 
vess which has on this question marked the ma- 
Senate, and which I do not wish to 

‘counter. But f ask why, and among whom, is 

the spirit of impatience manifested? Does it pro- 

ed from a desire to provide a government for 

California? Ne, sir; the records deny that. This 

onatience is most exhibited by those who, at the 

et session of Congress, refused, unless with the 

slavery restriction, to unite with us to give the 
benefits of a territorial government to California; 
ach a government as was then adapted to their 
.ondition; nay, more, such a government as is best 
adapted to theircondition now. Then, sir, among 
that class of Senators the great purpose of giving 
territorial government to the people of Califor- 
nian was held subordinate to the application of the 
Wilmot proviso to the bill. Then, and for that 
reason, Congress failed to give the protection to 
this people which they had a right to expect at the 
hands of a just Government, and which they had 
a right to demand under the treaty of peace with 
Mexico. 

Now, sir, when the people inhabiting that Ter- 
ritory have formed a Constitution, one of the 
causes of which prohibits the introduction of 
slaves, those who refused to give a government | 
nder the circumstances just named, and, as we 
have a right to infer, for the reason stated, are now | 
found most earnest in pressing upon us, In viola- | 
tion of all precedent, its admission as a State into 
the Union. Then are we not compelled to conclude 
that their policy, both then as now, was governed 
by the single desire to exclude slaveholders from 

troducing that species of property into any of 
the recent acquisitions from Mexico? Is that in 
accordance with the provision of the Constitution, | 
which secures equal privileges and immunities to 
all the citizens of the several States of the Union ? 
ls it in accordance with the principle of even- 
handed justice, if there had been no constitutional 
obligations? These acquisitions were made by 
the people of the whole United States, and we are 

und to remember that those whom this bill pro- 
poses to exclude, contributed more than their fair 
proportion, both of blood and treasure, to obtain 
that territory. No, sir, the Constitution forbids; | 
justice condemns the course which is pursued, and 
patriotism and reason frown indignantly upon it. 
Is it, then, a matter of surprise that we, the suffer- 
ng party, have shown resentment and made de- 
termined opposition? Is it not rather a matter of 
surprise that that indignation which has blazed 
throughout the southern States should have been 
received with such calm indifference by the ma- 

jority of Congress; that Congress has not only re- 
fused to listen, but has treated with scorn the 
appeal which has been made? Such, however, 

has been the history of this debate. 

But if the motive be denied, then I ask, if not 
forthe reason I have given, why are northern 
Senators pressing with such eagerness the admis- 
sion of California? Is it to secure a benefit for 
their manufactures or navigation? No, sir. They 
know that when the inhabitants California become 
a State they will be a people in favor of free trade, 
and that their policy will be to invite the shipping 
of the world, and secure for themselves the cheapest 
transportation. It is not, then, for purposes of their 
own interest that they seek her admission. Is it 
to preserve their political rights under the Consti- 
tution? No, sir. Now they are in the majority, 
and they need no addition for such a purpose as 
that. Then we are forced to conclude that it is for 
the purpose of aggression upon the people of the 
South—that it is an exhibition of that spirit of a 
dominant party which regards neither the Consti- 
tution nor justice, nor the feelings of fraternity 
which bind them to us, but treads with destroying 
and relentless step on all considerations which 
should govern men, wise, just, and patriotic. 

_And this is the evidence of that love for the 
nion which is constantly presented to us as a 
reason why we should abandon the rights, why we 
should be recreant to the known will of our con- 
stituents, why we should disregard the duties we 
were delegated to perform, and submit to aggres- | 
sion such as freemen have never tamely borne. 
But, Mr. President, is this the way to avoid dan- |, 


my purpose to 


jority of the 
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ger from the indignation which has been aroused; 
is this the way to avert the danger of disunion, if 
such danger exist? That indignation, and that 
danger, so far as it has been excited, is the off- 
spring of injustice, and this is the maturing act of 
a series of measures which lead to one end—the 
total destruction of the equality of the States, and 
the overthrow of the rights of the southern section 
of the Union. We, sir, of the South, are the 
equals of the North by compact, by inheritance, 
and the patriotic devotion and sacrifices by which 
the territory from which it is proposed to exclude 
us Was acquired. And when such an outrage ex- 
cites a manly remonstrance, instead of bringing 
with ita feeling of forbearance and a disposi- 
tion to abstain and reflect, it is answered by the 
startling cry of disunion, disunion! What con- 
stitutes the crime of disunion ? 

This, sir, is a Union of sovereign States, under 
a compact which delegated certain powers to the 
General Government, and reserved all else to the 
States respectively or to the people. To the 
Union the South is as true now as in the day when 
our forefathers assisted to extablish it; against that 
Union they have never by word or deed offered 
any opposition. They have never claimed from 
this Federal Government any peculiar advantages 
for themselves. They have never shrunk from any 
duty or sacrifice imposed by it, nor sought to de- 
prive others of the benefits it was designed to con- 
fer. They have never spoken of that constitu- 
tional Union but in respeciful language; they have 
never failed in aught whith would secure to pos- 
terity the unincumbered enjoyment of that legacy 
which our fathers left us. 

Those who endeavor to sap and undermine the 
Constitution on which that Union rests are dis 
unionists in the most opprobrious understanding of 
that term: such being the crime of disunion, I ask 
by whom, and how is this spirit of disunion pro- 
moted? Not by those who maintain the Constitu- 
tion from which the Union arose, and by adherence 
to which it has reached its present greatness; not 
those who refuse to surrender the principles which 
gave birth to the Union, and which are the soul of 
its existence; not those who, claiming the equality 
to which they were born, declare that they will 
resist an odious, unconstitutional, and unjust dis- 
crimination against their rights. This, sir, is to 
maintain the Union by preserving the foundation 
on which it stands; and if it be sedition or treason 
to raise voice and hand against the miners who 
are working for its overthrow, against those who 
are seeking to build upon its ruins a new Union 
which rests not upon the Constitution for authori- 
ty, but upon the dominant will of the majority, then 
my heart is filled with such sedition and treason, 
and the reproach which it brings is esteemed as an 
honor. But, sir, if gentlemen wish to preserve the 
constitutional Union, that Union to which I and 
those whom I represent are so ardently attached, 
I have to say the way is as easy and plain as the 
road to market. You have but to abstain from 
injustice, you have but to secure to each section 
and to all citizens the provisions of the Constitu- 
tion under which the Union was formed; you have 
but to leave in full operation the principles which 
»reéxisted, created, and have blessed it. Then, sir, 
ifany ruthless hand should be raised to destroy the 
temple of this Confederacy, with united hearts and 
ready arms the people will gather around it for its 
protection; then, sir, it would be indeed a Union 
of brethren, and not that forced Union which it is 
sought now to establish and maintain by coercing 
sovereign States at the point of the bayonet, and 
reducing the free spirtt of the people to submission 
by the terror of marching armies. By virtue, by 
confidence, by the unpurchasable affection of the 
people, by adherence to fundamental principles, 


' and under the direction of the letter of compact and 


Union, this Republic has grown to its present 
grandeur, has illustrated the blessings and taught 
to mankind the advantages of representative liber- 
ty. Asa nation, it is, though yet in the freshness 
of youth, among the first Powers of the globe, and 
casts the shadow of its protection over its citizens, 
on whatever sea or shore, for commerce-or adven- 


‘ ture, they may wander. When we see a departure 


in the administration of the Government from the 
fundamental principles on which this Union was 
founded, and by adherence to which it has thus 
prospered, we have reason to believe the virtue and 
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wisdom of our fathers have departed from the peo- 
ple, or that their agents are unworthy of those 
whom they represent. 

We stand on the verge of an act which is to form 
an era in the history of our country. Now, for 
the first time, we are about permanently to destroy 
the balance of power between the sections of the 
Union, by securing a majority to one, in both 
Houses of Congress; this, too, when sectional! 
spirit is rife over the land, and when those who 
are to have the control in both Houses of Con- 
gréss will also have the Executive power in their 
hands, and* by unmistakable indications have 
shown a disposition to disregard that Constitution 
which made us equals in rights, privileges, and 
immunities. “When that barrier for the protection 
of the minority is about to be obliterated, I feel 
we have reached the point at which the decline of 
our Government has commenced, the point at 
which the great restraints which have preserved it, 
the bonds which have held it together, are to be bro- 
ken by a ruthless majority, when the next step may 
lead us to the point at which aggression will as- 
sume such a form as will require the minority to 
decide whether they will sink below the conditien 
to which they were born, or maintain it by forci- 
ble resistance. 

Such are the momentous consequences which 
are foreseen as possibly flowing from this event; 
nor are these forebodings, in any degree, reduced, 
or these injuries at al! tempered by the spirit in 
which itis done. They are rather aggravated by 
the concurrent declarations which are made; the 
scofling superiority assumed towards those who 
are your equals in every constitutional sense; the 
foretaste which has been given us of the arrogance 
of political supremacy. It is this which has 
served to create, and which has fully justified the 
extreme opposition exhibited by southern Sen- 
ators. I was prepared to go to any possible limit 
In Opposition to this measure, because I felt and 
feel that the fate of my country might depend 
upon it, and therefore, as a patriot, as one devoted 
to the Union, here as readily as elsewhere, | was 
and am ready to sacrifice myself in such a cause. 
It is not, therefore, for want of will, but for the 
want of power, that | have not offered further op- 
position than I have. 

In that temper to which I have alluded, as mani- 
fested on this occasion, we are forewarned of the 
fate of the minority when the South becomes such 
permanently in both Houses of Congress. In that 
spirit of aggression and reckless disregard of the 
rights of the minority when the power is possessed 
to execute its will, I believe we may see, like the 
handwriting on the wall, the downfall of this Con- 
federacy. The occasion, therefore, to my mind, 
is one which may well justify all the feeling which 
has been exhibited, and claims of the patriot 
whatever sacrifice may be demanded. For my- 
self, actuated by such motives, and controlled by 
such opinions, { vesubed nothing to prompt, noth- 
ing to justify, nothing to direct me to the opposi- 
tion | have made. But, if I had needed any or 
all of these, they were at hand in the expressions 
of popular will, by primary meetings and legisla- 
tive action. The Legislature of my State have in- 
structed me to resist this bill for the admission of 
California, under the circumstances of the case, 
by all proper and honorable means. The same 
Legislature made an appropriation of money to 
enable the Governor to offer proper resistance to 
the Wilmot proviso, if it should be passed by 
Congress and approved by the President. And in 
this bill, as it is proposed, I see nothing in any es- 
sential degree differing from the Wilmot proviso. 
What matters it to me whether Congress has 
declared that within certain limits of the old terri- 
tory of California slavery shall be prohibited, or 
whether Congress _shall give validity to an act of 
an unauthorized people within that territory, and 
thus exclude us from it? If there be any differ- 
ence, it would be in favor of the action of Con- 
gress; because the injustice and oppression would 
be the same—certainly no greater—without having 
added thereto the outrage of a revolutionary seiz- 
ure of public domain, under the expectation of 
finding favor by declaring hostility against the 
extension of the limits of slave property; it would 
be the fraud or usurpation of an agent, by which we 
would be deprived, instead of the seizore of another 
subsequently sustained and justifiedby the agent. 
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But the effect of an act of Congress would be 
less permanent; it might be repealed, and might 
more probably than the provision of a State con- 
stitution, be reversed by the decision of the inhab- 
itants of the Territory. 
to me to aay the act is that of the people. There 
was no organized permanent body of persons, 
such as constitute a people. Those who acted but 
registered the well-known will of the majority of 
Congress on the subject of slave property; and if 
their unauthorized acts are approved, breathed 
into life by thid Government, it will be because 
they have served ita purpose in excluding the 
South from equal participation in the territory. 

There is a great difference between the organized 
inhabitants of a Territory, a political community 
authorized by legislative action, and the assem- 
blage, however large and respectable, of an unor- 
ganized masa of adventurers. The former could 
not, without the consent of the United States, 
erect a State out of the Territory of which they 
were the people, and, unauthorized, assume to 
themselves sovereign power over it. Butif this 
be doubtful, it cannot be claimed that, without any 
such organization, without any evidence as to 
numbers or qualifications, an unorganized band of 
adventurers can set at naught the sovereignty of 
the United States, convert the public domain to 
their own use, and claim therefrom the right to be 
admitted as a State into the Union; that gold- 


hunters and fur-traders, fishermen or trappers, | 


may rusi on to newly-acquired domain, and for 
purposes general or special, temporary or perma- 
nent, appropriate the territory which belongs to 
the United States to their own exclusive benefit; 
or, as in this case peculiarly, to that of a particu- 
lar section, with an insulting discrimination against 
one half of the people of the Confederacy to whom 
the territory belongs. 

But the case presented to us is even worse than 
this. The people thus found as sojourners or ad- 
venturers on the territory were not themselves the 
prime movers in this matter. They were prompted 
to it. It is a fact, sir, which has come to my 
knowledge, that the military governor who suc- 
ceeded after the peace of Queretaro sent out mes- 
sengers to ascertain whether the people of Cali- 
fornia desired to havea civil instead of the existing 


military government; and that he received such an | 


answer as caused him to refuse to issue the procla- 
mation previously prepared, That the proclama- 
tion remained unul his successor, who issued it, 
came into power, when, with a few additions and 
slight modifications, it was sent forth. There had 
been no material change in the state of the coun- 
try. [tts true that there was an additional influx of 
population, and an additional reason to suppose 
that a territorial government would not be provided 
for them; but the population was as unstable as 
before, and not much better prepared to support 
a State government, 


the people to meet and hold a convention to form 
a constitution for theirown government. The last 
sentence of the proclamation expressed the hope 
that « would be acceptable to the people. The 
paper itself bore internal evidence that 1t was not 
the action of the people, but the prompting sug- 


gestion of a military governor, claiming to exer- | 


cise civil authority over them, 


L say the case is worse than if the transient in- 
habitants should, at their own volition, claim to | 
santch the territory from the United States and ap- | 


propriate it to themselves. It was vot dignified by 
the impress of popular purpose. 
quences which are likely to result from this move- 
ment were not so grave, we should look upon all 


the acuon which occurred anterior to the assem- |! 


bling of that convention, the manner in which the 
elections were conducted, and in which the ratifi- 
catioa of the constitution was expressed, as a farce. 


In that series of letters, thought to be worthy of | 


being tncorporated into a book, written by Bayard 
‘Taylor, we are informed that while traveling in 


one disirict just before the election, he came near 


being seiz-d on and elected to the convention no- 


dens volens—iike Teague O'Regan, the hero of 


Modern Cnivairy. That which was intended asa 
saiice on our popular elecuons might here have 
been verified. 


| duce them. 


It can bring no soothing | 


Under these circumstances, | 
this gevernor sent out his proclamation, calling on | 


If the conse- 
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facts are abundant, but | know it is useless to pro- 
My purpose now, Mr. President, is 
to make a serious appeal to the Senate against the 
act which there is but little doubt they are about 
to perform. In the name of equality, of constitu- 
tional right, of peace, of fraternity, I call upon the 
majority to abstain. 
template or speak of disunion as a remedy. 


But, 


sir, “in sorrow rather than anger,’ at the empty 


threats which have been made against us, | sol- 
emnuly warn the majority that they do not look to 
the South as a field on which victories are to be 
won without cost, and where the emoluments of 
conquest are to be obtained without sacrifice. We, 
sir, are the descendants of those who united with 
the men of the North in the revolutionary struggle 
upon what was to them an absiract principle; we 
are the descendants of those who cast behind them 
considerations of safety and interest—who looked 


danger in the face, and united with your fathers | 


because they were oppressed. Then, sir, unless 
it is believed that we are degenerate sons of our 


glorious sires, in that fact should be found a warn- || 


ing against presuming too far upon the loyalty 


which, by the sons as by their sires, has been ex- || 
That loyalty is to the Union || 


hibited to the Union. 


as established by the Constitution. Sir, they are 


not bound to the mere form that holds the States | 


together. If 1 know their character, and have 


read their history with understanding, they would | 
reject it as a worthless weed whenever the anima- | 


ung spirit of the Consntution shall have passed 
from the body. 

Then, Senators, countrymen, brethren—by 
these, and by other appellationa, if there be others 
more endearing and impressive than these, I cail 
upon you to pause in the course which, pressed by 
an intemperate zeal, you are pursuing, and warn 
you, lest blinded by the lust for sectional domin- 
ion, you plunge into an abyss in which will lie 


buried forever the glorious memories of the past, || 


the equally glorious hopes of the future, and the 
present immeasurable happiness of our common 
country. Itis not as one who threatens, nor as 


one who prepares for collision with his enemies, || 


but as one who has a right to invoke your frater- 


which will equally bear on us both; as one who 


has shared your hopes and your happiness, and is | 


about to share your misfortunes, if misfortunes 
shall befall us; itis as an American citizen that I 
speak to an American Senate—it is in this charac- 


ter that | have ventured to warn you; itis with | 


this feeling that | make my last solemn appeal. 


Mr. CLEMENS. 


the subject now under consideration. 


and, under these considerations, | had determined 
to content myself with giving a silent vote against 


| it. Some of my friends, however, have this morn- 
ing suggested thata few remarks from me might | 


not be altogether out of place. 
In obedience to their wishes, I propose to state, 


argued at length by myself and others. I shall do 
points, reserving for another time, and another 
theatre, any lengthened discussion of topics which 
cannot now be otherwise than wearisome here, 


I object to the passage of the bill because there | 
has been no census taken of the inhabitants, either | 


by Federal or territorial law, and this Senate has 
no evidence that at the formation of the constitu- 
tion there was a number of free inhabitants within 


the limits of California sufficient to entitle her to | 
1 object to it | 
because no territorial government was ever esiab- | 
I object to it because | 
there was no law of Congress fixing her bounda- | 


one Representative, much less two. 


lished in California by law. 
ries, and no law authorizing the formation ofa 
constitution and State government. 
object to.it because it is the offspring of Execu- 
tive usurpation. The convention was called to- 
gether, organized, and completed its sittings under 
military auspices. 


i do not propose to detain the Senate by enter- | which prohibits slavery was notoriously adopted 


ing into evidence of that kind. 


These and graver | expressly to exclude one half of the States of this 


} Union from an equal participation in the 
| a war in which southern and northern | 
|| freely mingled, and southern and norther 


| time. 
I utter no menace, | foretell || bate which has followed, I must be permi 


no violence; now, as heretofore, | refuse to con- , 


| trary, they have been admitted. 


sideration of the extraordinary circumsty 


1 must ask a few minutes of | 
the time of the Senate to express my opinions on | 
I know, sir, | 
that this bill is to pass; | know thatanything lL can | 
say here will have no effect to prevent its passage; ‘| found its prototype in the history of the southern 
| people. 
|| precipice, and are about to be hurled down back- 
| wards for the sins of others, not our own. 


| Senators. 


| selves. 
learned from a speech of that Senator, delivered 


Above all, | | 





That clause of the constitution | 


(August 13, 


Senate, 


a = al : 


fruits of 
0od Was 
n 

lavishly expended. weamare 
These objections are not now stated for 


1 urged them long ago. he firs 


And in all the de. 
tted to 
On the con. 


The f 
them, however, is sought to be evaded ie tha . 


say, they have not been answered, 


Sertion, that, although many irregularities have 


unquestionably attended the application of Cali 
nia for admission as a State, yet these irre 
ties may be, and ought to be, overlooked 


for. 
Qgulari. 
IN con. 
neces of 


the case. That Congress having failed to Provide 


| a government for California, it was the right of the 


people to establish one for themselves, which we 
are now bound to recognize. This argument would 
not be altogether without force if California and 
the majority in Congress were the only pariies ; 
interest. If the rights of no one else were affects 
the majority might atone for a former wrong | 

dispensing with the usual guards and securities 
Such, however, is not the case. There are, yp. 
fortunately, two interests in this Government—g 
northern and a southern interest. It becomes 
necessary, therefore, to know which one of these 


n 
d, 


| interests perpetrated the first wrong, and which is 


to be benefited by that now proposed. If it be 
true that both sections are equally to blame for 
refusing to give a territorial government to Cali. 
fornia, or if it be true that the southern States alone 
are guilty, then, sir, we would have no right to 
complain if that wrong should be urged as an ar. 


gument against us now. The record, however, 


shows that such was not the case. In addition to 
that record, if more were needed, we have the pub- 


| lished declarations of the Senator from New York, 


(Mr. Sewarp,] that he himself was mainly insiru- 
mental in causing the defeat of a territorial bill, 
The northern interest denied a government to Cal- 


| ifornia, and now, when they are to be benefired 


by, the admission of California, this outrage is con- 
verted into an argument, and we are gravely asked 
to assent to the doctrine that two wrongs make a 


i right. 
nal feeling, and to guard you against an error || 


The failure to give California a government was 
no fault of ours. Upon what principle, then, is 


| the North to be rewarded for a sin she did com- 


mit, and the South punished for earnestly en- 
deavoring to prevent its commission? Sir, | feel 


| bound to say that Loyola never had more ingeni- 


ous or more unscrupulous disciples than those 
who reason after this fashion. A wrong was done 
to California, and to us, in refusing a territorial 


| government. Now, another wrong is to be heaped 


upon’ us because of the first. The story of the 


| scape goat, to which we listened not Jong since, has 


We have been dragged to the verge of a 


It is necessary that | should refer here, Mr. 


| President, to a few remarks which were made by 


| the Senator from Michigan yesterday, and [ re- 
rather in the form of a protest than a speech, the || 


reasons why | object to the passage of this bill. | 
Those reasons have been heretofore stated and 


gret that the honorable Senator is not now in his 
seat; but as this is the only opportunity which | 
shall have of adverting to those remarks in con- 


| | nection with this bill, he must pardon me for dis- 
nothing more to-day than recapitulate the main || 


regarding the usual courtesy extended to absent 
He told us yesterday that the people 
of California had a right to establish a govern- 
ment, with or without our consent; that we, hav- 
ing failed to establish a government for them, they 
had an inherent right to establish one for them- 
This, sir, is not the doctrine which | 


a few years ago. | propose to read what were 
his sentiments in 1847. 1 read from his speech on 
what is called the three million bill: 

“Rut no territory hereafter to be acquired can be gor 
erned without an act of Congress providing for the orgalt- 
zation of its government.” 

Now, sir, this is precisely my doctrine, and the 
doctrine of the South. We believe that an act of 


|| Congress is indispensable to the government of any 


Territory, and when we find that no such act has 


| passed in relation to California, we can recogn'zé 


no government established by those .who may 
happen to be upon her soil as legitimate. 
Again the Senator says: 
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‘ That is the very first step in its Meress, le the eaw 
meer opened to. it. ‘TILL THEN no legitimate authority can | 
" oe 

yy exercised over it.” 


Again, sir, | agree with the Senator, and I am 
happy 0 be able to quote his high authority against 
the new doctrine of squatter sovereignty which is 
beginning to pervade the land. The right of a | 
eg individuals to seize upon the public domain, | 
and erect themselves into a sovereignty, is some- || 
hing which, in my judgment, cannot be too 
arongly reprobated. if I had no other reason for | 
goposing the admission of California, this alone | 
yould be sufficient, and I might appeal to the Sen- | 
yor from Michigan to go with me in that opposi- | 
von if he still adheres to the opinions | have quoted. | 
" Mr. President, other Senators have spoken of | 
the probable action of the States they represent 
goon the passage of this bill. 1 do not know what | 
Alabama may do. That her action will be char- | 
acterized by wisdom and firmness | have not the | 
legst doubt. [| am not here to indicate to her what | 
she ought to do. [am the servant, not the leader 
of her people. Whatever they do, I shall do in | 
jespite of Executive menaces, and of all the | 
bloody pictures other hands may exhibit to our 
riew. Born upon the soil of the State while it was | 
yet a Territory, we have grown up together. 
Time after time she has committed her honor and 
her interests to my hands. Again and again she 
has trusted and promoted me, and | recognize no 
allegiance to any power higher than that | owe to 
her. Whenever she commands I will obey. If | 
she determines to resist this law by force, by se- | 
cession, by any means, I am at her service, in 
whatever capacity she desires to employ me. If | 
this be treason, | am a traitor—a traitor who glo- 
ries in the name. 

[kuow, sir, that the President, in his late letter | 
to the Governor of Texas, has assumed the right 
of the Government to coerce a sovereign State. I | 
deny that there is anything in the Constitation— 
anything in the laws, to justify such an assump- | 
tion. The law is plain and clear—individnals, not 
States, are the subjects of coercion. If any State | 
should secede, let him if he dare attempt to em- | 
ploy military force to compel her return. He will | 
soon find, in that event, that he has more than one 
Siate to deal with, and that the powers and re- 
sources of this Government are wholly inadequate 
to the task he has undertaken. The federal doc- | 
trine that all power lodges here has been some- 
what widely repudiated, and the denial of State 
sovereignty, either North or South, can bring to 
the Executive nothing but contempt. 

[hold that my first allegiance is due to my State, 
and that treason cannot be committed against any | 
power while obeying her mandates. Such opin- 
ions have recently been unsparingly denounced, 
but let me warn those who resort to such weapons | 


that they may be used by more than one side. || 


There are more traitors than traitors to the Union. | 
Sir, | impugn no man’s motives who lets mine | 
alone. I question the purity of no man’s conduct 
who does not provoke retaliation by assailing 
others; but when men intimate that obedience to 
the mandates of my State is treason, they must 
expect to hear in return that, in my opinion, there 
are those in this land, and about this Capitol, who 


would sell their souls to Satan for the privilege of || 
having a hand in President making, Cabinet ma- || 


king, and the consequent distribution of the public 
Offices. There are those who would sell their 
Saviour, were he again upon earth, for half the 
price that Judas accepted to betray him. Denun- 
clations, sir, are weapons that two can use, and if 
any one expects to employ them against me with 
impunity, he miscalculates sadly the character of 
the man he assails. 

| have said all I think it necessary to say. I 
did not mean to argue the bill here. [ shall, if ne- 
cessary, argue it at home. 

Mr. HOUSTON. It is with great reluctance, 
ir. President, that [ rise to occupy one moment 
of the attention of the Senate; but for the jast 
many months I have sat and listened to the debates 
upon this and other kindred subjects. I have not 
Participated in them, for the reason that | hoped, 
and doubted not that gentlemen better qualified 
than myself would manage the discussion, and 
give such a directiun to the measures of this body 
&8 would be most becoming. I have not been in- 


|| those who might think proper to vote for the 
| fornia bill. 


sion of California —Mr. Davis of Mississippi. 


hypothetically stated and positively charged — 

ali- 
have voted for that bill, and | have 
also voted for another which has been denounced 
as unfriendly to the South. And in casting my 
vote for the other measure, I believe that | have 


' been actuated by feelings as purely southern as 


any gentleman in this body; and though my con- 
ception of what is beneficial to the South may not 
be right, I nevertheless insist that my motives are 
as pure as those of any gentleman. What con- 
sideration, sir, could influence me to depart from 
a policy calculated to advance the interests of, the 
South? What have been my connections with 
the South, and what have been my course and 
manner of life? So far as [can understand it, and 
the interests of the South, it has never been ad- 
verse to them for one moment. Gentlemen have 
gratuitously come forward as the champions of 
the interests of that State which | have the honor 
in part to represent here. They have denounced 
the course which | have pursued. Whether the 
motives by which | was actuated were directly 
impugned or not, is not material. 

I have not risen to vindicate or to excuse myself 
to my constituents exclusively, nor to offer an 
apology for the course | may pursue in this body; 
but I have risen to vindicate myself in the dis- 
charge of the trust delegated to me. I have faith 
in my constituents; | know them; I have tried 
them; I have tested them from the beginning of 
their existence as a nation to the present ume. | 
know that they are patriotic; | know that they de- 
sire the harmony of the people of the United 
States, and the perpetuity of this Union. And, 


| sir, whatever course | may judge best calculated to 


attain those objects; and to promote those ends, | 
am satisfied it will be concurred in by them. | 
deny to honorable Senators the exclusive right ot! 
becoming, or avowing themselves, or acting as 
guardians of southern interests. I live very far 


| south, sir. I feel as a southern man, and | feet 


and think as my constituents do, that t@ be a south- 
ern man is to be a Union man too. Sir, | was de- 
lighted the other day with a sentiment expressed 
in Texas, in the celebration of the national anni- 
versary of the United States. On that day a sen- 
timent was given which does the people honor 
Sir, | was delighted to find, notwithstanding their 
excited condition, that the people there entertained 
sentiments that are becoming American hearts, 
and gave utterance to them in a manner becoming 
American heads. Sir, the sentiment was given: 


* Our brethren, from Maine to the Rio G-ande; from the 
Atiantie to the Pacific ; we salute them with our love.”’ 





These are senuuments that emanate from hearts | 
that lL represent; and | would be faithless if 1 did | 


not respond in my conduct and in my vote to such 
sentiments as these. 


It was said when the Texas bill was before this 


body in intimate connection with the California | 


bill, that Texas was to be sacrificed to free soil and 
tothe North. | have no sympathies with free 
soil. I have sympathy with the North and the 
South alike. They are inseparable for the na- 
tional prosperity and glory, and for the honor of 


the American character. But, sir, how was Texas | 


situated in this respect? She had come into this 
Union in conformity with the Missouri compro- 
mise and its principles; and a portion—the first 
portion of slave territory granted since 1819 to free 
soil dominion was taken from Texas, and carried 
to the North by southern votes. Sir, she felt the 
influence of this; and it was her assent that brought 
her into the Union. The conditions were not of 
her own election. They were enforced upon her by 
the sympathies and attachments that were cher- 
ished in Texas for this Union—for their father- 
land. It was not by her advisement nor devising; 
it was merely the alternative submitted to her re- 
peatedly, positive and unconditional in its charac- 
ter. And if the South curtailed her upon her ad- 
vent into the Union, and it suits her to preserve 
her integrity and her spotless reputation, she has 
an undoubted right to alienate, not for free soil, 
such portion of her territory as she could spare 
and as suited her convenience; but her high mo- 
tives, so far as she was represented in my humble 
person, was to conciliate and reconcile the great 
lnteresis of this country. It was a higher object 
| than pecuniary considerations, a higher object than 
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am satisfied that my colleague felt as he ought to 
do; for he manifested 1 with an ability and earn- 
estness that precluded any necessity of participa- 
tion on my part in the debate. 

Well, sir, to show—the fallacy of the assertion 
that free soil has been advanced and soutinern in- 
terests depressed or injured by any cession that 
has been made by Texas, it was suggested by the 
honorable gentleman from Tennessee that so long 
as Texas remained entire and undivided, so long 
she would have the control of the territory north 
of thirty-six degrees and thirty minutes. Sir, she 
must remain entire and inseparable to do that; be- 
cause if a new State was created oat of the por- 
tion north of that line, it would necessarily accrve 
to free soil, and if you let her remain entire with- 
out any division or partition into States, you would 
preclude her from the formation of four new 
States, in addition to the present ong, in accord- 
ance with the articles of annexation. You would 
restrict her to a single State, sending here two 
southern Senators, when she would otherwise send 
ten to this body. 

Mr. President, I cannot conceive that in voting 
for that bill that free soil, or any soi! but American 
soil, has been regarded. I regard it, sir, above 
any sectional considerations. Well, sir, it was a 
direct reflection upon the Senators from Texas, 
that they were either stultified, or that for want of 
perception they would concede anything that 
would be prejudicial to the South. Sir, are they 
not inseparably connected with the South? Are 
not their productions southern? Are not their 
institutions southern? And why were they set 
apart? If they could not perceive what were the 
interests of their constituents, they were un worthy 
of a seat on this floor. If they are pugsuing a 
course of policy which is nox suited to the imter- 
ests of Texas, you muat impute unworthy motives 
to the heart. Sir, | stand up and contradict it, 
both by experience and practice. Texas regard- 
less of southern interests! Other persons step- 
ping in as the supervisors of her policy, her 
optnions, and undertake to charge her representa- 
tives here with making war upon the South! Sir, 
there is no war made upon the South; and the 
southern people will, in my opinion, so consider 
it. What expression, sir, has been given of ap- 
prehension in the South? Where has the intelli- 
gent expression of opinion been made in the South 


| that she is borne down by such measures? Have 


the southern people come here with their petitions 
and memorials? Or have opinions been manufac- 
tured here, and disseminated throughaut the South, 
to rouse th m to a state of phrensy, and without 
a submission of the facts to them? It is denun- 
ciation by wholesale; it is a reiteration of the aw- 
ful consequences: that must follow in order to 
drive the people of the South to entertain senti- 
ments of disunion and secession. I contend that, 
unless some positive act 1s done in derogation of 
their constitutional rights, they will neither secede 
nor nullify. 

Are we to take as an indication of southern sen- 
timent the expression of the Southern Conven- 
tion? Are we to regard that as the controlling 
influence of the South? Are they to dictate toa 
legislative body as august as the Congress of the 
United States? Are they to dictate to the authori- 
ties at Washington what thev are to do? Are 
they to menace what must be done by the South ? 
Are these the principles upon which our Constitu- 
uuon and the institutions of our country are based ? 

I do contend, sir, that it was a surreptitious 
meeting which was held at Nashville. | have re- 
spect for gentlemen who were in part constituents 
of that body. I respect them as Americans ought 
to do, and as gentlemen ought to be respected. 
But their action was a piece of flagrant arrogance. 
By whom were they constituted a great assembly 
to dictate to the Congress of the Uniied States, an 
august body ?—submitting ultimatums and sine qua 
nons to the Congress of the United Srates, and 
telling them “ you must do so and so, or we will 
plant ourselves so ani so: former compromises 
are not to be regarded, but you must make further 
co "promises, and further concessions.’ Did this 
look like a disposition to conciliate, to harmonize, 
to reconcile difficulties, or did not look like die- 
tation, to aay, ** We will have our own way; we 

| are self-consututed, self-created, and we wiil create 


Seosible to the denunciations which have been || sectional feelings that animated my heart; and I |} you what we please?” 
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Sir, who were they, and how were they ap- 
pointed? But one State gave anything like an 
embodiment of sentiment in favor of the Nashville 
Convention. In Georgia, Alabama, and Missis- 
sippi, the Legislatures took the matter in hand. 
In Mi 
October, 1849, which appointed delegates to attend 
the Nashvilie Convention. Those delegates were 
understood as properly appointed. What did 
they do? The fcalietare met. They had pre- 
viously excluded from their convention the idea 
that the admission of California should be made 
an issue between the North and the South, be- 
cause it was understood that California had every 
reason in the world to form a government and 
apply for admission as a State, But subsequent 
ly, I believe, adding to the conditions; for, when- 
ever one was apparently acceded to, some extra 
condition was added, so as to render reconcilement 
impracticabi®. Weill, the Legislature met. ‘They 
had to reappoint delegates, or to appoint new ones; 
and for what purpose? Becanse the people did 
not understand it; and therefore their represent- 
atives, in their wisdom, must take upon themselves 
the responsibility of acting for the people. This 
was one of the most prudential steps that could 
have been taken, for the people cared nothing at 
all about the mater. This has never reached the 
vitals of the community. But it enabled individ- 
uals to go to Nashville, and there to attempt to 
dictate to Congress, in violation of the principles 


ississippi they had a meeting at Jackson, in | 


laid down by Washington and other illustrious | 


statesmen, that all efforts made to awe the legisla- 
tion of the nation were contrary to good govern- 
ment and the principles that should ever actuate 
Americans. But this Convention was intended for 
that purpose, and for none other, or they would 
not have attempted to remain, by adjournment, as 
a body, and hold up their future action in terrorem 
over Congress. 

Well, sir, it was with some degree of delight 
that the representative of Texas on that occasion— 
and he was a distinguished personage, who re- 
ceived about one hundred and forty votes out of 
some sixteen or eighteen thousand—in a fine dis- 
play of rhetoric, that entertained an enlightened 
and accomplished audience, declared that he rep- 
resented ‘the bone and sinew of Texas.” One 


hundred and forty votes ** the bone and sinew of | 
Really, I thought she was better off. | 


oo? 


‘Texas ! 
I thought she was better hitched together than that. 
|Laughter.} L thought she had more vitality about 
her. I thought she had muscles and blood about 
her. But he was only a partial representative at 
least, for he represented none but the ‘ bone and 
sinew.” I presume there were other gentlemen 
at thia convention that were not exactly in the 
same situation with him, They represented the 
entire community. Well, they resolved that the 
line of 36° 30' should be their ultimatum, with 
some additional suggestions. 

[ wish to call the attention of the honorable 
President to how that line has been regarded by 
southern men heretofore, in an instance that oc- 
curred in our legislation some years since. I rec- 
ollect well that but one southern man voted for the 
Missouri compromise, in relation to the measure 
of formmg a territorial government for Oregon. | 
recollect that the South then repudiated the Mis- 
souri compromise line, and denounced it as impol- 
itic, and as one of the greatest misfortunes and 
most pernicious measures which had ever been in- 


troduced into the policy of the United States. I | 


recollect how it was characterized. It was not only 
denounced and voted down in this body, but | 
know that, voting for it, | was denounced for ad- 
herence to that Missiouri compromise. 

How can the South now ask to have that estab- 
lished which they formerly repudiated and de- 
nounced? I vote for that now. I have voted for 
it. L never change my opinions or my actions— 
at least if they are decorous; and I try to keep 
them so. Ihave voted for such amendments to 
this bill, not because | believe the South would 
derive any advantage from extending the Missouri 
line to the Pacific. If you partition California by 
that line, I have no idea that you would create one 
solitary slave State, but rather that you would mul- 
tiply ** free-soil’’ States. 

I shall vote for the admission of California, be- 


cause the people there were thrown into a situa- | 


tion in which organization was necessary to super- 
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‘sede a military government, for which all neces- } their birth, the IMAd of free os 


sity had ceased, unless they had failed to organize || 
themselves, as they have done, as a State. I 
am for admitting them asa State. I contend that || 
itis an inherent right in the American people, 
wherever they are thrown together in sufficient || 
numbers, that they shall establish some govern- | 
ment for themselves, provisional, territorial, or || 
whatever they may please. You cannot plant upon 

a spot of the earth a thousand Americans that 
will not establish for themselves free institutions 
assimilated to the government under which they 
have been reared, It is inherent in the Anglo- 
Saxon and the Anglo-American races to govern 
themselves. You cannot prevent it. And this peo- 
ple have elected a government. 

It was not the North that destroyed the ‘ Clay- 
ton compromise bill,’’ as it is called, at the session 
of 1848. No, sir. It was defeated by southern 
gentlemen. It was never even indulged a hearing 
in the House of Representatives. It was laid on 
the table immediately on the motion of a southern 
gentleman. 

Sir, | contend that, upon the principle of self- 
government, California is entitled to come into this 
Union as a State. Nor does it operate prejudi- 
cially to the South. For if you were to make her into 
two or more States, the indications undoubtedly 
are you would be only multiplying or dividing ker 
into free States, and thus multiply and increase the 
preponderance against southern interests, 
the preponderance is in favor of the North, is that 
a reason for disunion and resistance to the Consti- 
tion of the country? I cannot conceive that it is. 
If the South should succeed in such an effort would 
she gain anything? Would it multiply her popu- 
lation or give them any advantage which they do 
not possess as members of the Union? The evils 
connected with such a measure-as disunion would 
be fraught with utter destruction not only to the 
South, but also to the North. We would be a dis- 
tracted, a wretched people; a people without a na- 
tion, witheut a country. 

Suppose the Union divided—Mason and Dixon’s 
line the boundary—what would be our condition? 
An American might go to Raed or to England, 
where an American enunciates his country’s name 
with as much pride as Paul did when he exclaimed 
‘*T am a Roman citizen.’’ The name ‘* Ameri- 
can’? commands respect. It commands honor and 
homage from the nations of the earth that are trod- 
den down beneath despotic Kings. ‘* Where are | 
you from?” would be the question put. 1am | 
from America,” would betheanswer. ‘* America, 
America! Where abouts? From the North— 
the Northern Republic? Why, you are an Abo- 
litionist; you are not from the land of Washington.” 
If from the South, when asked where are you from, 
the answer would be ** from the South—the South- 
ern Republic.” ‘* Why, you are a nullifier, a dis- 
unionist.’’ In such a contingency the American 
name would not command the respect that it does 
now. What more glorious appellation in a foreign 
land than ‘* American citizen!’’ Why should we 
allow that respect to diminish? Let us preserve 
that sacred name. Let us preserve it, with the 
Constitution under which it stands. We of the 
South ask no compromises. Give us the Constitu- 
tion. Tread not upon our rights by undelegated 
power. ‘Though a majority should rule we are 
still members of the Union. I ask no compro- 
mises. I ask no extension of the Missouri com- 
promise line. Leave the people who populate our 
vast Territories to establish institutions best suited 
to their views of morality and policy. 

It is a right inherent in the American character 
to govern themselves. It is a right under the Con- 
stitution guarantied to American citizens. If Cali- 
fornia had come forward with an authorization of 
slavery in her constitution would | have voted 
against her? No, 1 would not. But if she has 
come forward with a prohibition of slavery it is by 
the election of her citizens that she has done so. 
I care not whether they are regularly domiciliated, 
or whether they have become regularly initiated 
as citizens. They have gone there. There they 
are. There will always bea sufficient number to 
sustain a government there. There will be a State 
there. Iam not afraid that it would drive them 
away from us if we do not admit them as a State. 
{ have no such apprehensions, because I[ trust they 


country. This is not the ground upon which | 


| principle that they have a ri 


Sir, if | 


} 


|| have more loyalty than to abandon the land of | 
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liberal institution. 
I am not afraid of their abondoning their soem 
t 


for their admission. I go for it upon the broad 
ght to govern them 
selves, and I am not to become the inquisitor of 


their political condition. They assy 
government with all its bendéan ond’ of eo 


sponsibilities. 1 am willing they should. For, if 
we consider it as a matter of policy or economy 
we would have to bankrupt the T 


; at the Treasury of the 
United States to give territorial officers the - 


aries to which they would be entitled in that gold 
region, and we would get none of the gold | 
think it is a matter of economy; but, above eco 
omy, I think it is a matter of right an : 
them that they should be admitted. 

I would not, Mr. President, unite with the Nort} 
or with the South to oppress either section I 
cannot perceive that | violate the Constitution } 
voting for this bill. I cannot perceive that | ar. 


d justice to 


| ray myself against the South by so voting. If 


the South were in a majority, and thought it 

would be a matter of policy to bear upon the 

North, it would not deter me from voting as | 
thought right, proper, and just. I think there ig 

a duty, higher than anything sectional, devolyins 
| upon every Senator in this body, to look to the « 
| conservation of this Union. 

If a majority desires to adopt certain measures 
—and all measures are carried by a majority—and 
give six or nine months toa full discussion of 
them, and have not come to a conclusion, I think 
they should not be longer deferred; and the ma. 
jority should take such measures as are necessar 
to the consummation of the passage of those meas- 
ures. It certainly cannot be considered by a mi- 
nority oppressive to them, while majorities rule, 
when no injustice is manifestly done. I cannot 
conceive why some urgency might not be indulged 
at this late period of the session. 

I have voted for the engrossment of this bill; | 
shall vote for its final passage. I shall vote with 
a consciousness that | am serving my constituents 
in the best possible manner, and that I have taken 
one step, at least, towartls restoring harmony. 
Every one who aids in keeping any of these ques- 
tions open for agitation, according to my appre- 
hension of what is right, is not serving the best 
interests of his country. Every functionary of 
the Government ought to endeavor to allay ex- 
citement, to reconcile jarring interests, to harmo- 
nize conflicting opinions. It is his duty to do so. 

| Sir, that brought me here; that keeps me here. 
Without it, I would not sit here. If I did not 
hope that my humble service might, in an humble 
way at least, conduce to the great end of the Gov- 

' ernment, under the Constitution of the country, 
{ would not be here a moment. I do implore and 
beg gentlemen when they speak of the interests of 
the South, and when in denounce all, either 
South or North, West or East, who cannot think 
with them, to reflect for a moment that other men 
besides themselves have sensibilities; that other 
| men have pride, that other men have honor; al- 
though they may not be as chivalrous as other 
gentlemen, still they may be actuated by as deli- 

| cate a sense of honor and propriety, and may 
cherish all the generous and patriotic emotions 
which should actuate an American heart. And | 
conjure gentlemen to have the charity to suppose 
that I am in my course actuated by as good mo- 
tives as they are; | ask no more. Phen they may 
hand me over to the tender mercies ef 7 con- 
stituents. To them I am accountable. To the 
| Constitution of my country, and the oath which | 
have taken to support it, [am accountable. And 

| above that, far above human perception and hu- 
man thought, | am responsibie to the Eternal God. 

| 1am responsible to none here for other than my 
personal deportment. Gentlemen haye indulged 
in contumely, and have assailed the motives of 
others; I will not indulge init. 1am willing 
pass gentlemen by, without ascribing unworthy 
motives. As for judgment, I will not place mine 

_ in opposition to others; but have I attained to my 
"present years, and when time has bleached these 
locks, and yet uninstructed how to act? God for- 
bid that such should be the case! 
Sir, | have often heard of crises coming. This 
may be one. I recollect well when clouds have 
passed over this country, and despondency ruled 
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be time, but I remember the Missouri question. 


| knew then the agitations of the country; but the 
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resentatives served in the discharge of their duty. 


our fathers cherished in other times, that we can- 
not come forward, in a crisis like this, and, acting 


ss men in the harvest, gather into the granary of 


ur nation the glory which surrounds it? _ 

Mr. President, I feel fully confident that, if these 
measures should pass the Congress of the United 
States, and should be ratified by the Executive, as 
the wires carry the news to distant points, and as 
the intelligence is diffused by the journals of the 
day throughout the entire land, joy and happiness, 
and exultation will animate every heart, and even 
private afflictions will be forgotten in the general 
rejoicing. 1 apprehend no difficulty. Your Nash- 
ville Conventions will digaway. ‘The food of agi- 
tation will be taken away, discord will be destroyed, 
am healthful and vigorous existence will be seen 


throughout our land. If we are men, let us march | 


up and meet it. Itis not for ourselves. A few 
short years, and we shall have passed away. The 
present will be forgotten in the realization of the 
future. Then others will take our places. Let us 
not forget the blessings which we have inherited 
and enjoyed. We may have contributed some- 
thing to their perpetuation, and let us transmit to 
our posterity the same glorious institutions which 
we have inherited from our forefathers; and, when 
the evil day shall come to them in the visitation of 
Providence, they can say, ‘‘ sufficient unto the day 
ig the evil thereof.’’ Let us meet the difficulties 
which have come upon us like men, and dispose of 
them in such a way, that if our posterity should 
ever raise their hands against their brethren in an- 
other section, they may not be able to say, ‘‘Our 
fathers entailed this upon us.” No; let us leave 
them a heritage which freemen should desire and 
enjoy. What higher destiny could await them? 
What higher privileges have been accorded to them 
on earth? And are we, for sectional squabbles, 
for abstractions, to barter away the rights which 
we have derived from our fathers, and which we 


have been instructed by the Father of our Country | 


to preserve? No, sir, in the pursuit of noble ends 
and glorious objects, let us not forget our high 
destiny, but contribute all our aid to sustain this 
glorious Union, and transmit it to the latest ages 
of time. 

Mr. BARNWELL. I think myself very unfor- 
wnate, Mr. President—being by my temper en- 


lirely averse to this strife of words, and by my | 


principles forbidden to engage in the wrangling 
which too often takes place here—that 1 should 
feel myself compelled to reply (briefly it shall be) 
to some of the observations which have fallen from 
the Senator from Texas, [Mr. Houston.] They 
have reference to the Nashville Convention. 1 
was a member of that body, and | hold it not the 
east honor in my life. I was associated there with 
gentlemen to whose high character I need not bear 
testimony. They are all of them well known to 
Senators on this floor, and | am sure that they will 
cheerfully accord to them the characters of being 


amongst the most virtuous and distinguished citi- | 


tens of the various States from which tgey respect- 
wely came. Neither was it any “ suireptitious” 
ssemblage. It was a body summoned together 
under very high auspices. Should any one of the 
‘ates of this Confederacy, however inconsidera- 
ble in extent of territory or number of people, adopt 
‘measure, and recommend its adoption to other 
States, that act itself gives the measure a character 
fhigh respectability. But this assemblage was 
hotmade at the call of a single State only, but 
many of the most considerable of the southern 
tates formally recommended it, and five of them 
were very fully represented in it. Tyhe State of 
“88I8Sippi, through the formal action of her Le- 

ture, made provision for the pay of her mem- 


ts; the State of Georgia conferring a regular | 
on upon them through her Governor; and | 
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masses were not moved by them. There were no 
mighty upheavings, because the sacred work of 


remained. Congress remained. The people’s rep- 


Well, sir, if this is a crisis, do we look ahead? 
Do we look at the patriotism; do we look at the 
mergy; do we look at every ennobling virtue that 








other States, in modes more informal, but all with 





' regularity and precision, giviag high credence to 


the delegates assembled there. They have dis- 
charged their trust: the results, in their recorded 
acts, are before the country. I believe that the 
representatives of my constituency may be well 
satisfied if they receive as general and as cordial 
approbation of their conduct in the discharge of 
the duties intrusted to them as these gentlemen 
have done from the constituency which they rep- 
resented at Nashville. I need not call to the atten- 
tion of any one here that which I may well call 
the burst of approbation with which their proceed- 
ings have been received in that section of the 
country which was chiefly gepresented there. 
They are satisfied, having, as WBelieve, discharged 
their duties conscientiously, made their report to 
those who sent them, and received their approval 
They have never attempted to intermeddle with 
the duty of others, or intrude their counsels upon 
any other deliberative body. I call the Senate to 
bear me witness, that during the two months that 
I have been with you, I have never volunteered 
here a word of the proceedings 6f this Convention. 
[ have never attempted in the slightest degree to 
influence your deliberations by any appeal to its 
authority. Its members were appointed to repre- 
sent the southerrople in council: to them they 
have made their return; by them they are to be 
approved or censured. They claim no authority 
here; they utter no voice of counsel, much less of 
threat, to this body. If their constituents and our 
constituents have approved of their proceedings— 
and the indications of that approval have reached 
us here—this is but the free action of public senti- 
ment, passing from man to man, until it reaches 
those in whose hands the legislative power rests, 
to inform or guide them. Whatever may be the 
Opinions entertained of the address and resolutions 
of that Convention, and of course they will be very 
various and discordant, | think [ may claim for 
them calmness and propriety in their deliberations, 
and a studied abstinence from any dictation to this 
body, except through the medium of our common 
constituency. This is all | have to say upon that 
subject. 

But, Mr. President, as [ have been called up, I 
desire to express some views which present them- 
selves to me in relation to the subject which is now 
before us for consideration. I cannot but regard it 
as of evil omen that this measure of the admission 
of California should be pressed through at this 
time. All seem to admit that the greatest irregu- 
larities have marked the process through which 
this country has passed in reaching the position 
which it now occupies before us. It is in vain to 
search among our archives for any precedent. 
The gentleman from Connecticut, (Mr. Sarrn,] 
who spoke early in this debate, acknowledged free- 


' ly that, although we find elsewhere irregularities, 


| equal. 


and not slight ones, yet that such a combination 
of them has never been found united in any case 
as inthis under our consideration. And, sir, the 
reasons which might well have induced us to pass 
over irregularities elsewhere, by their absence 
should require us to mark them very strictly here. 
Thg people who have settled those portions of our 
terFitories fofmed into States heretofore, were sent, 
itis true, to encounter many dangers and toils. 
is true that they were obliged to bear with them 
the implements of strife, the rifle and the sword; 
but they also bore with them the implements of 
peace, the spade and the axe. They bore with 
them their families—their wives and their chil- 
dren—all that assuages man’s ferocity, giving hima 
true social condition, self-sustained, established, 
permanent. When, therefore, a community thus 
trained applied for admittance into our common 
council, no longer merely to govern themselves, 
but also to assist in governing us, we cheerfully 
listened to their application, and were willing to 
yield something of form and precedent rather than 
repulse those thus bred and trained and disciplined 
from a station to which we judged them fully 
Such considerations cannot but address 
themselves with great force to any prudent coun- 
cil, when application is made to it, not for the lib- 
erty of self-government, but for the high privilege 
of governing this nation. The case has been widely 
different in the settlement of California. I speak 
not with any disrespect of her inhabitants; on the 
contrary, lam inclined to believe that, from the 
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difficulty and expense of the journey, a large por- 
tion of the settlers have been of great respectabil- 
ity. But civilization needs to be maintained: and 
that great element of domestic life, by which it 
must be nurtured and sustained, or else decay 
and perish, has not reached California. No 
families, no homes, whilst the very nature of 
the employment of the sojourners theg severs 
them from. the influences which train and sus- 
tain men in the habits of self-control, qualifying 
them for governing themselves and assisting in the 
government of others, Let me not be supposed to 
reflect in the slightest degree upon the gentlemen 
who are sent here from California. They are well 
known as able men; in one of them I claim a large 
part of glory for his and my native State, and sol- 
ace myself with knowing that she can never be 
without honor when even here she gives Mills to 
art and Frémontto science. I should gladly wel- 
come him to association here, nor should the gen- 
tleman who Is his colleague beunwelecome. But I 
cannot be blind to the indications which reach us 
from California, and they seem to me to provea 
condition of society which makes it unwise in us 
to summon them here to aid in our government. 
Let them first learn to govern themselves in an or- 
derly and quiet manner before we admit them to 
vovern us. I cannot butconsider the mode in which 
they seek to sustain the expenses of their govern- 
mentas indicative of a lawless spirit, in the highest 
degree irregular, violent, and oppressive. The 
sheriff, with an armed posse of those who call 
themselves citizens, compels the reluctant foreigner 
to yield up a portion of his eagning, not as a tax, 
but as a prey, for the support of government; and 
upon this precarious and dangerous resource their 
finances depend. Is this a condition of affairs 
which should render us so eager to associate this 
State in our Government? 

But to pass from this topic. Let it be consid- 
ered that this Government of California has been 
organized in a manner the most dangerous to the 
future welfare and liberty of these States. You 
are making for yourselves a precedent fraught with 
danger. You are permitting a President to organ- 
ize, and a majority here in one brief act to create 
a State. You thus in all future time establish a 
power in the President, with the assent of a party 
majority, to fill this body, the Senate of the United 
States, with members of his creation, in the same 
manner as the King of England summons peers by 
his writ to the House of Lords. The day may 
come when those who now are most urgent in 
pressing through this measure shall deeply regret 
the precedent which they now establish; when they 
too shall invoke, ant invoke in vain, the protection 
of the Constitution against some popular Presi- 
dent, with an unscrupulous party majority, over- 
poweringall opposition to his disposal of the spoils, 
by organizing through his satraps new States, with 
numbers and boundaries and internal regulations 
such as he approves of, and calling up from them 
Senators and Representatives according to his will. 
For let it be remembered that no time is to he in- 
terposed, no formality regarded. ‘The mandate 
goes forth, the demarcation is made, the people are 
assembled, the work is accomplished. ‘Iwo Sen- 
ators are here obedient to the voice of that sam- 
mons, not less obedient to the voice that commands. 
And is it safe in a country like this, whose vast 
territorial extension, great variety of interest, 
strong conflicts of party and principle, vast accu- 
mulation of business, tend daily greatly to increase 
the Executive authority—is it safe, | ask you, to 
furnish this monstrous precedent of successful 
usurpation? Are you so sure that the interests 
which any one of you desires most to advance and 
preserve, will be always identica! with the interests 
of the dominant majority, so that this power shall 
never be exercised to trample upon your rights? 
You may now hunt down the quarry, are you 
sure that you can shake off the rider? 

Mr. President, there is but one impulse of power 
sufficient to sweep away all these safeguards of 
precedents, ail these dictates of wisdom, all the re- 
straints of constitutional law, all of that common 
prudence which ordinarily controls us m the ad- 
ministration of the powers of government. I need 
not speak its name; it is felt, recognized, and ac- 
knowledged by us all. The strongest bonds in 
free countries are the ties which bind parties to- 
gether; these too are ridden over recklessly. Sir, 
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the Democratic party, as I read the history of the 
past, in the person of their President, Mr. Polk, 
gave no sanction to the measures now about to be 
consummated. On the contrary, had his wise lead 
been followed, we should not have been subjected 

to the dangers which are now before us. But the 
leading membere of the party here, who supported 
him zeatously when living, and honored him when 
dead, now set at naught all party precedents and 
party ties, for the purpose of bringing in Califor- 
nia. So the Whigs, who consider themselves the 
especial champions of the tariff interest, are now | 
willing fatally to wound this their great interest, 

and, knowing that they bringin political opponents, 

they utterly disregard and break through party 

ties and party considerations, for the purpose of 

bringing in California. Is this measure, then, of 
such vital importance to the great interests of this 

country? Does it press upon us with a speed so 

irresistible that you must yield to it, and shrink 

from even the appearance of opposition? Sir, I 

know of no such necessity. I know of nothing 

in the relation of the parties which makes it our 

imperative duty to summon in thus suddenly and 

informally these new counsellors to our aid. Even 

for the consummation of their great purpose—the 

exclusion of slavery—most of those who support 
this measure profess to believe that delay will prove 

no ovstaclee They tell us that the laws of God 

forbid the introduction of slave labor, and that if 
time were given, time will but more decisively in- 

dicate that the settlers in California are utterly 

opposed to the institution. 


W hat, then, is the aspect which this question 


presents here? On the one side time is the only 
thing to be surrendered, and this is admitted to be 
of little importance. On the other, interest, right, 
honor, and eventual safety, all those things which 
men are bound most to regard, and nations to hold 


-under even jealous supervision. Let time, then, 


be the arbiter between us. 1 speak not irrever- 
ently; we prefer ** to fall into the hands of God 
rather than into the handsof man.’’ Sir, if this 
measure be delayed, and California have her 
boundaries properly restricted, although her con- 
stitution stil! retain the clause inhibiting slavery, | 
am sure that no southern Senator will oppose her 
admission. I will not say that she will be cheer- 
fully admitted. No, sir; that would not be true. 
We cannot be insensible to the implied reproach 
contained in a constitution of this kind. But this 
I will say, that she will meet with no opposition. 
The Constitution of the country empowers her to 
make regulations upon this subject, and to the au- 


APPENDIX TO THE CONGRESSIONAL GLOBE. 


_ the source of the deepest apprehensions—fearing | 


thority of that Constitution we ever bow. But, | 


sir, you have made up an i&sue entirely remote 
from that of the admission of a State. You have 
constrained the southern people to meet you upon 


ground entirely different from that of their mere | 
repughance to the introduction of California. You | 


have indicated in a manner so clear that we should 
be blind if we did not see it, that the great object 
you desire to accomplish is to exclude the institu- 
tion of slavery from the whole line of the Pacific 
ocean. We who hold slaves are forbidden to look 
as equals upon that great ocean. Nor is it exclu- 
sion merely, but inequality, discredit, and dis- 
honor, which you seek to attach to them. Such 
no men, jealous of their rights, can well submit to. 

Mr. President, called up unexpectedly, I have 
said with much haste and cenfusion that which | 
thought it my duty to say upon this question. | 
cannot but consider the passage of this measure as 
ominous of evil. Ll have hitherto addressed to you 
considerations of a general character, such as | 
think should prevail with you in quiet times, as 
American statesmen and American Senators. 
There are other circumstances which affect this 
queation peculiarly, and give it especial import- 
ance. It is not for me to say what will be the 
action of those States which, by legislative reso- 
lutions, deliberately eontldived and repeatediy 
adopted, have solemnly declared that they will 
regard the exclusion of their citizens from their 
equal rights in the public domain as an aggression 
upen their rights not to be submitted to. It is for 
them to vindicate their truth and honor. 

Take the subject in the aspect in which you re- 
gard it—ihe best for you, the worst for us. You 


admit California. These States have solemnly | 
resolved that in so doing you violate their most | 
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they ought not to remain passive under this viola-_ corrected now it will be sufficient. Wheny . 


tion of their rights; that their honor is affected; || to him, he did state most distinetly, o¢ rPlied 
and the honor of a State is that widely-extended || greatly deceived, that-an agent of the Pre” 
element of sensibility by which the approach of | had interfered to induce them to insert the Raiden: 
| danger is indicated from afar—the more earnestly || in the constitution. It was to that | eee 


rep)j 
to be regarded and defended by States as the in- | no knowledge or belief of the fact, ni thee : had 


terests under their guardianship are the more nu- - to that remark the Senator replied that | wa _ 
merous, various, and precious. Let it be that the | fortunate in not knowing what was reg 


a 
terror of your authority has constrained these | known. I then inquired—if the Senator will an’ 
States to waive the assertion of their rights, and = me to go further—on what authority he ean 
to submit to the exercise of your power. Have | that assertion? And he then said that he dj, it . 
you accomplished any good for the country? Do | the authority of the debates in the Conver); “= 


A “- ad . - Venti 
you count ita small matter that you leave one great | California and upon the authority contained . 
ied in 


section of this country, already bound together by | that letter. That is what he stated at the i 

essential inrenaaery endangered; with their | and I certainly should not have replied tothe othe’ 
honor, by their n admission, tarnished; their || at all, for the records show just to what extec, 
hearts and feelings exasperated and indignant; || there was and there was not interference, J], ~ 


os : It was 
their whole temper and disposition changed and | the charge that the late Executive did interfere 1, 
embittered toward this Government? Sir, if buta | moulding the institutions of the State, when », 


single State of this Confederacy had become utterly || Convention had assembled to form that State con 
discontented with the Government under which | stitution, that I repelled; but if the charge is with. 
it was living, | should hold it to be a very serious | drawn I am done with the subject. a 
misfortune. It ought to affect us very deep'y, if Mr. BERRIEN. The statement made in refer. 
we believed that there was even one small State |, ence tothe debates in the California Convention can. 
which, instead of looking to us as its Government, | not be misunderstood. That statement was mad 
looked upon us as its oppressors; whose people, || with referehce to the particular member by whom 
instead of looking upon this wenn nt as free- the observation was madgin the convention;and that 
men should look upon a GoveWMent instituted by | was, that by the representations of the agent of this 
them for their defence and security, regarded it as | Government, who was sent there, he re commended 
the enlargement of the boundaries of the State {op 
our assembling, rejoicing in our dispersion, hav- ) the purpose of excluding any question of difference 
ing every thought of this Government associated | as to slavery. The reference was to the statemen 
with the sense of injured honor and aggrieved | made in that Convention to a conversation with 
rights. Do you intend to place a large section of | Mr. King on the subject of extending the bound. 
this country in this condition? Do you believe | aries so as to remove the difficulties apprehended, 
that this is consistent with your duty as American Mr. EWING. That was a subject to which | 
Senators, as wise men, to whom the country has |! did not reply, or apply my remaks to it at all. 
delegated the hi#h trust of administering this Gov- Mr. BERRIEN. The Senator did misunder. 
ernment for the welfare of the whole nation? I | stand me,then. 1am unfortunate, perhaps, in not 
have not then read aright the duty of those thus | having the capacity to express my ideas with suf- 
placed; for 1 believe that such a condition of things || ficient distinctness. 
it is not only our duty studiously to avoid, but Mr. EWING. I must say, then, that the Sen. 
even to make large sacrifices rather than encoun- ator has been misunderstood by a great many per- 
ter it. sons around. The subject has been named to me 
Mr. EWING. Irise but tosubmita few words, | by other individuals, and it has been suggested 
and those in reply to the remarks of the Senator | that it was due from my position towards the late 


e 


from Georgia (Mr. Berrien] yesterday. I un-| President that I should set the matter right. [ felt 


derstood the Senator to say yesterday that the that myself, and required no admonition from any 
Executive, meaning of course the late Executive, || quarter, and I rose to set it right. It is better set 
had either deluded the Convention of California | right, however, by an explanation, showing that 
into the passage of the proviso in their constitu- | the charge was not intended, and if made, is with- 
tion, or that he had used influence by an agent of | drawn. 
the Government to induce them to pass that pro- Mr. BERRIEN. Not the alternative the Sen- 
viso; and when I’replied to him, after it had been, | ator presents. The charge was never made here, 
1 think, a second time repeated, that I neither | but, if made, it would have been made upon con- 
knew wor believed that fact to exist, he expressed | viction of its truth, and not withdrawn because of 
his sympathy at my misfortune in not being ad- | that conviction. 
vised of what everybody or most people knew. Mr. EWING. If the charge was made in 
is itas I have stated? words without having been intended to be made— 
Mr. BERRIEN. As the Senator commences | if it was an error in language, and the charge was 
his remarks by a statement of what he assumes to | in fact made and went abroad through the Senate, 
be fact, lam called upon to admit or deny that | and was so understood by the Senate, the Senator, 
statement, and I cannot but express my surprise || finding he had fallen into an error, would withdraw 
that he has so totally misunderstood, and there- || it—would he not? 
fore misconstrued the observations which I have Mr. BERRIEN. I have not fallen into any 
made. The statement, which was made with as |! error. 
much distinctness as lam capable, was, in gub- || Mr. EWING. I believe the Senator did fall 
stance, that the late President of theUnited States || into that error, and I appeal to the Senate that [ 
had authorized an officer of the United States to || have not asked for this explanation without reason 
give his countenance to the action of the people of | enough for it, in the remarks of the Senator. 
that Territory, which has resulted in the formation | Mr. BERRIEN. The fact thatthe Senator has 
of a State constitution, and that, by the statement | conferred with persons by whom his impressions 
which I have read to the Senate, it was alleged by | on the subject have been confirmed, need not at all 
the people of that Territory that they had been || surprise‘anybody. The discussions on this sub- 
deluded into the formation of a State government. || ject have convinced everybody that persons, look- 
" stated distinctly that the allegation was made by | ing at diffgrent questions which have been pre- 
the writer of that letter, and did not present itasa sented heré, of an equal degree of intellect, under 
statement which was made by me. ‘The statement the influence of their feelings, take directly oppo 
made by is that confirmed by your records. The | site views of questions which would otherwise be 
officer commanding there was authorized, with the simple. I meant to present the fact, and I mean 
approbation of the Government, to invite these | to insist, not upon any explanation or withdrawal 
people to form a State constitution. The delusion | of anything I have said, but to affirm distinctly 
spoken of is an allegation of the letter, and was | whati did say, and to disavow what I did not say, 
neither affirmed nor denied by me; and when || however it may have been understood by the Sen- 
spoke of the Senator not knowing or believing ator and those around him. 
that which was known to everybody else, the ob- Mr. EWING. That is enough. 
servation was mostly confined to the statement! Mr. DAVIS, of Mississippi. | regret that there 
which | myself made of the authority under which | are some remarks of the Senator from Texss 
the officer of the Government invited the people to [Mr. Houston} which seem to require me to 
form their constitution. | make a very brief reply. An ordinary man, in 
Mr. EWING. The Senator perhaps has not | the position of a representative of so wide-sprea 


essential rights; they have solemnly resolved that | recollected fully what his remarks were, but if' a State as Texas, and with so many important 
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pestions as are now involved in our legislation, 
y yld find objects sufficient to occupy his atten- 
without taking upon himself the charge of a 
neighboring State. The Senator, however, has 
thought proper to take Mississippi under his 
wing, and now, as ona former occasion, to ar- 
raign the conduct of that State, and to institute a 
comparison between the primary convention of 
the people and the resolutions of her Legislature, 
injurious to the latter. On a former occasion | 
found it necessary to correct some errors into 
which the Senator had fallen in relation to the ac- 
tion of the people of Mississippi, and. though not 
agreat while has passed, it seems to have been 
swept from his memory, as the returning tide of 
the sea Sweeps Names that are written in the sand. 
They are wholly obliterated; and he comes for- 
ward now as though the question was an entirely 
new one. Without reiterating to him all that I 
said on a former occasion, in relation to the con- 
vention of Mississippi, | propose now to correct 
the egregious error into which he has fallen, when 
he says that the convention excluded the consider- 
ation of California, but the Legislature, fearing the 
prospect of an adjustment and probable settlement, 
introduced it when they convened. Now the facts 
are simply these. The central meeting and conven- 
tion met in May and October, 1849, when the 
question did not exist, anda proposition, as I ex- 
plained on a former occasion, was introduced to 
consider how far it was advisable in the slavehold- 
ing States to permit the creation and admission of 
new free States before a certain period without 
counterbalancing slaveholding States, and the 
proposition was, withdrawn for the sake of una- 
nimity. Not that it could not have been adopted 
—for three fourths of the convention were in favor 
of it—but there was some opposition to it, and it 
was therefore withdrawn. Now, sir, long after 
that convention adjourned, and after Congress had 
assembled; the Representatives and Senators from 
Mississippi addressed a joint letter to the Govern- 
or, who laid them before the Legislature, and 
upon that letter the Legislature adopted certain 
resolutions, and among these resolutions was in- 
cluded one in opposition to the admission of Cali- 
fornia. Now, sir, the difference was not in the 
temper, but in the state of facts—and that state of 
facts prodaced by the intervening time between 
May, 1849, and March, 1850. 
see, therefore, that any conclusion which he at- 
tempts to draw from a dissimilarity of action be- 
tween the Convention and the Legislature, is not 
founded on the opinions of the people, but belong 
to the state of facts at the different times at which 
the action was taken. So much for that point. 

But the State of Mississippi is somewhat promi- 
nent in this matter compared to her age—certainly 
prominent in the matter of the Nashville Conven- 
tion; and for that reason, I suppose it was, that 
the honorable Senator thought proper to comment 
upon the course of that State. Now, I should 
think if ever there was a convention which claimed 
consideration from the Senator from Texas; and 
which might have expected from him kinder con- 
siderations than anybody else, it was the Nash- 
ville Convention. Prominent among its acts was 
the assertion of the title of the State the Sen- 
ator represents to those very boundaries which he, 
more than any other individual, had aided in estab- 
lishing and heretofore asserting. 1 well remember 
the Senator’s opinion, and that, formerly, in ex- 
plaining to me the boundaries of Texas, he only 


yon, 


APPE 


The Senator will | 


varied from those now asserted by the Nashville | 


Convention, by claiming that the line did not fol- 
low the main branch of the Rio Grande, but the 
north west branch to its source, and thence due north 
to the 42d parallel. This Convention then asserted, 


with that exception, what the Senator himself || dating Congress by threats of disunion, it ought | 


claimed under the treaty which he himself negotia- 
ted, and which the Congress of Texas had asserted 
when an independent State; end taking this posi- 
tion in defence of the rights of Texas, | think it 
might have claimed very kind consideration from 
that Senator. [It was to these matters of the past 
alone | intendet to refer. 

use they foretell future peace and happiness 
for the country, L trust his vision is more correct 
of the future tran it has shown itself of the past, 
for not only is he wrong in this matter of the sup- 
posed action of the Mississippi Convention, but 
he is equally wrong in relation to the action of this 
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body and the House on the Clayten compromise. 
He says it was not the North who defeated the 
Clayton compromise. Now, sir, the South sup- 
ported it in this Chamber against northern oppo- 
sition, and passed it, and they supported it in the 
House. It was laid on the table, it is true, by the 
motion of a southern member, but there were only 
seven or eight—certainly not exceeding eight— 
southern members who voted to lay it on the ta- 
ble; the rest were northern votes. Northern power, 
with this very small addition of seven or eight 
southern men aiding them, carried the bill to the 
table, and it was then against the South, and by 
the power of the North, that the Clayton compro- 
mise was defeated. 

Now, sir, as to the whole argument which the 
Senator bases upon the proposition, that if the 
South has lost the balance of power it does not call 
for disunion, | have to say that no one has asked 
that. Wehave pointed to the loss of the balance 
of power as bringing with it another thing. We 
have pointed to the state of facts in regard to the 
action of Congress to show that in our opinion 
that Constitution is already disregarded; and when 
the temper exists to disregard the Constitution, and 
the power is possessed to carry that temper into 
effect, that man must shut his eyes to the future 
who does not see at once that the consequence is 
disunion. It is not that one has more power than 
the other, but the reckless exercise of the power, 
which authorizes the apprehension of danger; for, 
sir, if the Constitution had not been disregarded, 
this new question of the balance of power would 
never have been introduced. The idea of the bal- 
ance of power, as it existed originally, was be- 


tween the States, between the great and monopo- | 


lizing States and the small ones, and not between 
sections. This sectional agitation is the growth of 
a subsequent generation to that which formed the 
Constituuon. The danger is one of our own times, 
and it is that sectional division of the people 
which has created the necessity of looking to the 
question of the balance of power, and which carries 


with it, when that balance is disturbed, the danger 
of disunion. 


Mr. HOUSTON. I regret extremely that the 
Senator from South Carolina should have applied 
any remarks of mine in any degree as personal to 
himself. 1 should have felt myself wanting in 
respect to this body, and wanting in the feelings of 
gentlemamy courtesy and proprie'y, if | had said 
anything with the intention of wounding that gen- 
tleman’s feelings. His demeanor since he has 
been a member of this body, and since | have had 
the pleasure of a personal acquaintance with him, 
refutes the idea of my entertaining or expressing 
anything Lcould deem calculated to wound his 
sensibilities, or to casi the slightest shade of reflec- 
tion upor® his character. in my remarks | espe- 
cially excluded that Senator to myself from their 


application; and | wish him to rest assured that || 


the delicacy of his deportment, the propriety of bis 
conduct throughout, since he has been a member 
of this body, and | have had the pleasure of his 
acquaintance, would, even if I entertained unkind 
leelings towards him, at once have the effect to dis- 
But, with the most profound 
hat gentleman—and my endeavor shal! 
be to tred? him with the most profound respect—I 
must confess that his eulogiums upon the members 
of the Nashville Convention have not made me a 
convert to the propriety of its proceedings. If I 
read the Constitution rightly, it discourages any 
assemblages of the kind, tor one of its provisions 
declares that no one or more States shall enter into 
any compact or agreement without the consent of 
Congress. Well, if that Convention was assem- 
bled for the purpose of bragging down and inumi- 


to be considered as a very harmless affair; and if 


| that was their sole aim and object, | do not believe 


j 


As to the prophecies, || 


nl 


{ 


| name. 


that there was much that is unconstitutional about 


| 1t; but if that Convention assembled for the pur- 


pose of entering into any compact or agreement 
adverse to the integrity of this Union, then | say 
it was an illegal assemblage, and forbidden by the 
Constitution, and I will not characterize u by 
This is the light in which I have regarded 
it. Ifit assembled for unconstitutional purposes 
it was bad; if it assembled for no purpose it was 
most ridiculous. 
and high character were associated in that Conven- 


That gentlemen of distinction | 
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tion, the fact that the Senator from South Carolina 
was qne of its members would remove any doubts 
on the subject if | entertained them. But yet 
there are some strange incidents connected with its 
action; for instance, [ have seen a report of an ex- 
pression of sentiments by members of that Conven- 
tion, which, when it first appeared in print, was 
but a hand’s length, and I have seen ii gathes and 
accumulate in successive papers, until at last it at- 
tained the amplitude of nine columns, or about 
that. Such are the mischievous effects of these 
convocations. There is no limiting the mischief 
this may produce, nor the length to which their 
speeches may grow from the smallest possible be- 
ginnings. (La ghter.} But, sir, all this looks 
like a combine! on to do something. If itis to do 
good it is well enough; butif itis to do evil it ought 
to be abandoned. 

Sir, from tie beginning I have entertained no 
respect for the designs which were connected with 
this Nashville Convention movement. 1 metthem 
in this Chamber at the inception of that Conven- 
tion, and | incurred denunciation for the course 
which | pursued. I was governed by my attach- 
ment to the Union, and my repugnance to all sec- 
tional divisions, and mere sectional views and 
opinions; and felt it to be my duty, as one who 
desired to give a practical support to the Union, 
to discourage such a movement, and I did dis- 
courage it.. I had heard of a convention that once 
assembled at Hartford, and | desired to be asso- 
ciated with no meeting that had similar objects in 
view—either to embarrass or dissolve this Gov- 
ernment; and, sir, | never will be associated with 
such a gathering. Show me an assemblage—and 
this is one in whose midst | now am—intended to 
preserve the Union and the Constitution, and to 
secure its faithful administration to all portions of 
the country, and I will battle forthe Union. And 
in so doing, I shall not resort to arguments which 
I deem surreptitious, and calculated to do mischief 
rather than any practical good. As to the com- 
position of this Convention, I do know, sir, 
that the number of votes received by the delegate 
who claimed to represent the State of Texas there, 
did not reach one half the number of votes given 
at the polls positively against the Nashville Con- 
vention, and against disunion. These were the 
sentiments which actuated the people of Texas, so 
far as any expression was given; and I shall ad- 
here to and be governed by those sentiments thus 
expressed. In Georgia, sir, with a vote of 90,000, 
there were but some 3,500, or a fraction short, 
polled on this question; and will gentlemen tell 
me that these shall be deemed sufficient expressions 
of the public desire to justify men in gathering in 
assemblages unknown and repugnant to the Con- 
stitution? No, sir; and it is the duty of every 
friend of the Union to frown down any such means 
of action as this Convention. 

Now the honorable Senator from Mississippi 
| supposes that I am very forgetful, and | suppose, 

very ignorant also 
Mr. DAVIS, of Mississippi. Not at all. 
Mr. HOUSTON. Well, very forgetful then. 
I recollect the colloquy which occurred between 
the Senator and myself, to which he refers, and | 
nave to say to him that I have become better in- 
formed of the facts in relation to the assembling 
of the Convention at Jackson, Mississippi, than I 
was at that time. My information is, that not 
one half of the counties of the State were repre- 
sented in that Convention; that several were rep- 
resented by proxies, and some of them were 
delegates constituted by meetings of not exceed- 
ing eight or ten persons—lI was told seven in one 
case, as | passed by. Certainly this will not be 
deemed an expression of the people of this State, 
especially when, as the Senator has said, they were 
in advance of their politicians, and their politicians 
and Jeaders were such ardent patriots that they 
had to restrain the people from violent action. 
When such expressions are presented as evidence 
of the feeling which animates the whole South, 
my object is to protect Texas, at least, from the 
imputation of being at all sympathetic or partici- 
pant in such proceedings as these, or of the Nash- 
ville Convention. 
| As to the action of that Convention on the sub- 
ject of the Texan tile, referred to by the Senator, 
i ask him if it was necessary for Texas to have 
|| the endorsement of that body to secure her rights ? 
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No, sir; her rights were founded on no such rec- 
ognition by any self-constituted body, if | may 
call it such, or a body constituted by a vast mi- 
nority of the people of the few States there repre- 
sented. Sir, if she had no better evidence to com- 
mend her title to the favorable consideration of 
thig body, or of this Government, she would de- 
serve to fail in its maintenance. She wanted no 
endorsement from the Nashville or any other con- 
vention; she relied on the justice of her claim, and 
on the justice of the States of the Union, and their 
revard for the compact by which she became a 
member of it, to concede to her her just rights. 
And I must say, in my judgment, that so far as 
that Convention acted, it was calculated to some 
extent to produce dissension at h me, and excite 
prejudice against her rights abroad. ‘That Con- 
vention was at best but the representation of a 
portion of the people, in which the bone and sinew 
either of Texas or any other southern State, in 
my opinion, had no participation. Go to the yeo- 
manry, or, as they are called, the hard-handed 
men of the country, the man of substance, and he 
will tell you, with his family gathered ground him 
—this is my home, this is my wife, and here are 
my children; and thus surrounded I am in this 
humble mansion as proud as the monarch in his 
palace—here the Constitution protects me, and am 
{ going to place all these endearments upon the 
hazard of disunion? Never! never will they do 
it, sir! I tell you that the.people of the South are 
right. Give to them but the benefit of their con- 
stitutional guarantees, and all the factions of the 
day, all the abstractions that can be conjured up 
by disaffection, by broken-down politicians, by 
disappointed spirits, by men who have heretofore 
advocated nullification, by loafers who live upon 
excitement, and by reckless demagogues; in spite 
of them all, I say the South will hag the Union to 
her heart as the last blessing of Heaven. 

Mr. DAVIS, of Mississippi. As I said before, 
I shall not follow the gentleman in his prophecies; 
though | hope, as they promise future happiness 
to the country, they will be realized. Nor, like 
him, shail I pretend to be a judge of popular 
opinion. Noteven in my own county would I 
pretend to teil to an exact vulgar fraction how 
many people agree on any one thing. 1 have no 
pretension to the possession of any such know!l- 
edge. But when the Senator speaks of facts, and 
in my own State, | will correct him as long as he 
makes misstatements. I do not know where he 
found his authority, bat wherever he found it, it 
is untrae. A majority of the counties were repre- 
sented in that convention; and let me tell you why 
they were not all, or nearly all, represented: there. 
A meeting waa held in May, and this convention 
met in October, as it was known, but to carry out 
the spirit of the plan presented in May, and 
therefore it was that many of the remote counties 
did not send delegates, though more than half of 
them were represented. Now I know, and every 
other Senator knows, how easy it is to manufac- 
ture a statement that a meeting, however large and 
respectable, was only composed of seven or eight 
persons. And an old politician, like the Senator, 
whom it was my pleasure to know before | en- 
tered upon manhood as a successful politician in 
the State where he then resided, it is strange that 
he should catch up reports by the way-side, about 
the size of meetings, where, perhaps, the reporter 
was not, and retail them here. ‘There was great 
unanimity among the people, and it was tested by 
the fact, that although at the time the canvass 
went on for the election of State officers, the ques- 
tion rose above all party considerations, and the 
candidates touched it not as a thing upon which to 
ride into office. It was held to be above all party 
considerations, and was so recognized for a period 
long subsequent to that. [tis true, that some party 
division has since arisen. It arose in the Legisla- 
ture, and it has extended from there, but it did not 
exiat at the time the Senator says he got his in- 
formation. There was great unanimity, great 
concurrence of opinion; and the only reason why 
the convention was not more fully attended, was 
that no man doubted what the convention would 
do. Now, in my reference to the Nashville Con- 
vention, I did not bring it upas an endorsement of 
paper that was not current; and the Senator knows, 
feeble though my advocacy may have been, that I 
have always maintained the title of Texas. But 
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when the bill is protested; when the paper is not 
passing current; when the majority were pro- 
nouncing it worthless, then [ thought that the Sen- 
ator owed some consideration to the Nashville 
Convention when it came forward and set its seal 
to vouch for the correctness of that title. In this 
view | held that the Convention, and all others who 
advocated the title of the State of Texas, when it 
was disputed, and advocated it too against a dead | 
majority, had a right to the consideration and not | 
the reprobation of the Senator from ‘Texas. 

Mr. HOUSTON. [have not said that the Sen- 
ator from Mississippi did not advocate the rights 
of Texas; on the contrary, | feel grateful to him 
and to every other gentleman who has sustained 
her title. Nor has Texas taken any course con- 
demnatory of the position assumed by those gen- 
tlemen. She supported the boundary bill, with 
the view of harmonizing matters and removing 
what appeared to be an obstacle in the way of re- 
storing peace and quiet to the country. As she 
came into the Union on the principle of concession, 
she was willing still further to extend ber action 
on that principle, in the hope that great good might 
result from it. Hence it was that the Senators 
from Texas supported that bill, and I entertain the 
hope that the Legislature of the State will ratify 
our action, and that the very unpleasant circum- 
stances standing in the way of harmony and peace 
will soon be removed. We yielded no right what- 
ever which Texas possessed, but we conceded, as 
Texas has done since her inception, much to the 
United States for the preservation of the quiet of 
the Union. 

The Senator from Mississippi contends that I 
am, wrong in relation to the fact that a majority of 
the counties were not represented in the convention 
at Juckson. It is true, although I obtained my 
information from respectable sources, that it may 
be erroneous, but my informants were men of re- 
spectable character, and | took it for granted that 
what they said was correct, not expecting to make 
use of itat the time. Since the subject has come 
up, I must advert to the statement of the gentle- 
man, made at the time this subject was incidentally 
alluded to by me, and he called on me for expla- 
nations in regard to it—in February last, I think it 
was. The honorable gentleman then stated that 
if it was alleged that there was any interference in 
the State of Mississippi by persons not residing in 
that State, it was a most erroneous one. He said 
the whole movement depended upon the people 
there; that a few leading men, known in all por- 
tions of the State, met and had a consultation, and 
then recommended to the people the meetings that 
were subsequently held to send delegates to the 
convention; that delegates were accordingly sent, 
being gentlemen of the highest respeetability, and 
that all this was done, not by the politicians or 
political leaders of Mississippi, but by the people 
alone, the said politicians, influenced by high con- 
siderations of patriotism, all the while holding the 
people back. Now, I should like to know if a 
number of prominent men—half a dozen, or a 
dozen say, of leading politicians in the State—get 
together and consult and recommend the holding 
of primary meetings to the people 
which meetings are subsequently d, if that 
should be termed restraining the people from ac- 
tion? Does that look as if the people were ahead 


of the politicians, or does it not rather look as if, 


the politicians were ahead of the people? And | 
would ask also, if an agreement among leading 
and intelligent gentlemen to ride through the State 
and get up public meetings does not look much 
more like giving tone to popular sentiment than it 
does of restraining it? 

Mr. DAVIS, of Mississippi. I wish merely to 
correct an error of the Senator, and put him in the 
train of his argument. As to the meeting of half 
a |dozen persons—I do not recollect the precise 
number now—it was one anterior to that of which 
I spoke to the Senator. There was a convention- 
al meeting, of which I spoke to-day, which oc- 
curred in May, composed of delegates from the 
counties, and that was the meeting which put forth 
the address and resolutions recommending to the 
people of the State to hold primary meetings. I 
repeat that the first meeting spoken of was a mere 
personal gathering, claiming no authority at all. 
The first meeting to which I referred was a con- 
ventional meeting, composed of delegates from the 


the State, | 
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‘counties, and of men whom I gaid were ‘ii 
nh 


throughout the State. _ 
Mr. HOUSTON. Well, then, it appear 

a few individuals gave the impulse to all thi that 
citement in Mississippi, and the other States a 

If such be the fact, I believe it will be confingl’. 

those individuals, and will not pervade the — 

of the people; and hence it was that | ieee 

the fidelity to the Union. And I repeat, if _ 

constitutional rights. are fairly carried out 

there be no infraction of them, you wil] find ‘the 

people of the South ever loyal to the institutions 

of the country. I am contending that had not the 

people been excited in the manner and by the 

means to which I have once before referred th : 

would never have talked of, much less taken ur ) 

a solemn question for debate, the idea of estimating 

or calculating the value of the Union. Tha; ; 

what I said; and it was denied in the little py 

versy that took place between the Senator a 

Mississippi and myself, that any one out of the 

State of Mississippi had any agency in these oo. 
currences. Sir, subsequent events have proved 
that there was a mighty spirit from abroad Opera. 
ting in those conventions, and that this course was 
suggested from another State, with a view of lead. 
ing directly to this Nashville Convention, So, gir 

I was correct in my assertion of this fact, thoust 
the proof was not fully developed at the time. The 
eagle, sir, seeks his prey at a distance; he does 
not seek it about his eyrie; and I apprehend, sir 

there was a master spirit at work there. I met j: 
here in all its power, and, feeble as the array was 

| opposed myself to it. I felt the violence of jts 
resentment; but still, sir, this @id not cause me to 
falter in the discharge of my duty, and, as one of 
the representatives of the State of Texas, | placed 
my foot upon and trampled upon all the movements 
and agitation which suggested and led to the 
Nashville Convention. And, sir, such will ever 
be my course. I speak not for other gentlemen; 
they have a right to do as they please; their du- 
ties are their own, and their consciences will alone 
control them. I have my constituency to account 
to, and I have my duty to perform, not only asa 
Senator, but as a citizen, which is a higher distine- 
tion. It is not one State, but the whole Union 
which is interested in this matter. Strike down 
the rights of one man, and you lead to the destruc- 


| tion of the whole fabric. Therefore, | am not for 


permitting the Government to destroy either the 
rights of the States, as such, or the rights of indi- 
viduals. These rights are protected by solemn 
guarantees, and whether of person, liberty, or 
property, they are rights the disturbance or de- 
struction of which will ever meet my unyielding 
opposition. 

Mr. DAVIS, of Mississippi. The Senator seems 
to recollect very well when he first commenced 
this attack. He says it was in February. 

Mr. HOUSTON. The 9th, I think. 

Mr. DAVIS. I think I read to him a series of 
resolutions adopted in that Mississippi Convention, 
which resolutions, if he needed anything to con- 
firm him in the belief of the attachment of the 
people of Mississippi to the Constitution under 
which we live, eoekl ban given it to him. | read, 
then, these resolutions to show the fact that we 
have an abiding attachment to the Union, and de- 
sire to vindicate and sustain it upon its ancient 
principles. But what is the use of declaring that 
the people adhere to the Union as long as the Con- 
stitution is disregarded? The first of this series 
of resolutions declares what the Senator has cho- 
sen to present in other words. But they speak o! 
that Union which rests upon the Constitution; 1 
that the people of Mississippi adhere; and I state 
again, so that now the slander which has been pu 
forth that the action of that pecple arose from * 
letter of Mr. Calhoun may be nailed to the wall, 
that it was a movement of the people above pol: 
ticians and above parties. It never rested on any 
better foundation than that of that letter, written 
after the event. I think it more proper to suppose 
that the convention dictated the letter, rather than 
the letter dictated the action of the convention. 
All this has been called forth and answered ' 
Mississippi, and the letter itself has been pub- 
lished by the very man to whom it was addressed. 
Formerly some mirepresentation went abroad, be 
cause a respectable gentleman from South Caro- 
lina, traveling-on the Mississippi river, landed #' 
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rackson, and went out to that convention, although 
+» had not seen that distinguished statesman, Mr 
nines and had no knowledge of his views. If 
‘he Senator knew who composed that convention, 
, would be unnecessary to tell him that no man 
would be required to‘prompt them. There were 
men there who needed no dictation. The move- 
ment was one of the people, and the convention but 
reflected it. It is not true in any sense that the 
sharacter of it was ever fashioned by Mr. Calhoun. 
Mr. HOUSTON. It is very strange that that 
letter was at the convention, and had no influence 
ypon its deliberations. 

‘Mr. DAVIS. It did not arrive during the con- 
yenuon. 

a HOUSTON. Wasit notin the convention ? 
Mr. DAVIS. I understood that it was not. 
Mr. HOUSTON. 1 understood that it was re- 

seived by Colonel Tarpley in the convention, and 

there exhibited. It was a singular coincidence 
that a gentleman from South Carolina should have 
peeri passing down the river and visited the con- 
vention, and should be invited within the bar of 
the house, and that he should have met with the 
assembly during the time of the sittings, and re- 
mained to the close of their deliberations, and 
then departed. Now, this all looks suspicious. | 
do not say there was anything in it; but it would 
have led my mind to the conclusion that this letter 
had suggested the course pursued, as the conven- 
tion was Subsequent and fully in accordance with 
the suggestions contained in that letter. And the 
fact that that gentleman happened at that particu- 
lar time to be traveling there seems to me to be 
somewhat suspicious. I do not know but that he 
thought that would be an agreeable time to meet 
the professional gentlemen of Mississippi. But it 
would all lead to the suspicion that he knew some- 
thing about the letter, and as he left at the time he 

did, it would seem as though it was alla matter of 

concert, and that concert had much to do with the 

deliberations of that convention. 

Mr. DAVIS, I merely want to tell the Senator 
that all his speculations about the gentleman from 
South Carolina can be answered upon application 
toa gentleman in the House of Representatives. 

Mr. CASS. Mr. President 

Mr. HOUSTON. Will the gentleman allow me 
tosay afew words? It is very seldom that I annoy 
the Senate, and I beg pardon ifI do so now. | 
would not say a word, but to assure the Senator 
from Mississippi that | say what I have said in all 
good feeling. 

Mr. CASS. I was not present this morning 
when the Senator from Alabama commenced his 
remarks, and I did not hear his allusion to my po- 
sition. He was compelled to leave the Chamber, and 
with that sense of propriety which marks his char- 
acter, he left: me a note, saying that in the course 
ofhis remarks he had alluded to a speech of mine, 
made in 1847, on the subject of connecting the | 
Wilmot proviso with the appropriation of three 
millions of dollars. I suppose the conclusion 
which the gentleman drew from that, and from my 
present position with respect to California, is some 
charge of inconsistency. I have but one word to 
say in reply. Allow me to read a single paragraph 
marked by the gentleman from Alabama: 
“ Butno territory, hereafter to be acquired, can be gov- 
erned without an act of Congress providing for the organi- 
zation of its government. This is the very first step in its 
progression in the new career opened to it; till then no le- 
gitimate authority can be exercised over it. And when 


Congress comes to act, it will act upon the subject-matter, 
controlled only by the Constitution and by the treaty of 


cession.”? = 

Now, l adhere, word for word, to everything 
uttered there; and I consider it perfectly consist- 
ent with the position which I now take. The 
ground, then, was the ordinary practice of Amer- 
ican legislation, that territorial governments could 
only be established by an act of Congress; that they 
had been only established by an act of Congress; | 
presuming that Congress would execute its legiti- 
mate duty, and never foreseeing or regarding the 
case in which Congress would refuse to execute 
its duty, and fail to give the people a government, 
which, for the sake of self-preservation, they must 
organize for thentselves. That is the exception 
absolutely resulting from the necessity of the case, 

Mr. CLEMENS. I did not read that extract 
for the purpose of proving inconsistency on the 
part of the Senator from Michigan, but to prove |, 
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that | had acquired the principles upon which | ' 


oppose the admission of California from the Sen- 
ator himself. 

Mr. CASS. I have no more to say than to re- 
peat that it is a principle consistent with the posi- 
tion now taken, where we have been negligent in 


| giving to the people of California liberty to form 


a constitution. 

Mr. ATCHISON. I wish to call the attention 
of the Senator from Texas to one point, to ascer- 
tain whether [ correctly understand him or not. 
It is to this point, where, in 1848, on the vote upon 
the Oregon bill, he alone, or at least in company 
with very few southern men, voted for the Mis- 
souri compromise line, while the great mass of the 
southern Senators voted against it. 

Mr. HOUSTON. I will answer the gentleman 
with great pleasure. I said that | voted for the prin- 
ciple of the Missouri compromise in voting for the 
admission of Oregon with a restriction against 
slavery in the. Gonstitution, because it lay north 
of the Missouri compromise line. Upon that I 
based my vote for the admission of Oregon with 
the restriction against slavery. 

Mr. ATCHISON. Ihave buta few remarks 
to make, but | desire to put this matter right: | 
now understand the gentleman. The Oregon bill 
originated in the House of Representatives, and 
came to the Senate, and, upon the motion of the 
Senator from Illinois, [Mé. Dovetas,] an amend- 
ment was made on the 10:h of August, 1848. 


* On motion by Mr. Dovuatas to amend the bill, section 
14, line 1, by inserting, after the word ‘ enacted,’ ‘ That the 
line of thirty-six degrees and thirty minutes of north latitude, 
known as the Missouri compromise line, as defined by the 
eighth section of an act entitied * An act to authorize the peo- 
pie of the Missouri Territory to form a constitution and State 
Government, and for the admission of such State into the 
Union on an equal footing with the original States, and to 
prohibit slavery in cettain territories,’ approved March 5, 
1820, be aud the same is hereby declared to extend to the 


| Pacific ocean ; and the said eighth section, together with 


the compromise therein effected is hereby revived, and de 
clared to be in full force and binding for the future organiza 
tion of the ‘lerritories of the United States, in the same 
sense and with the same understanding with which it was 
originally adopted.’ ” 

In the same sense and with the same under- 
standing with which it was originally adopted. 
The vote was taken: yeas 33 nays 2]. Every 
southern Senator, every Senator froma slave State, 
including the Senator from Texas, voted for it. 
Then, on the 12th of August, two days thereafter 
a motion was made to recede from this amendment, 
and the vote stood, yeas 29, nays 25, andevery | 
southern man, with two exceptions, voted against 
the motion to recede. The effect of the motion to 
recede, if carried, would have been to strike out of 
the bill the amendment proposed by the Senator 
from Illinois. Thus it is true that the Senator 
from Texas did vote for theamendment proposing 
the Missouri compromise in that Oregon bill; but 
it is equally true that the Senator voted to recede 
from that amendment and strike itout. Asl un- 
derstand him, he based his vote on the fact that 
Oregon lies above the line of 36° 30’. 

Mr. HOUSTON. Yes, andon the principle of 
giving Oregon a government. 

Mr. FOOTE. I simply rise to announce a fact 
with regard to that vote which failed to be taken 
down at tfe time by the Reporter, and which fail- 
ure wag a great annoyance to the Senator from 
Texas1 know. His speech failed to appear in 
the papers ofthe country, and I made it my busi- 
ness to assert publicly that I heard the speech, and 
that I heard the Senator say that he gave his vote 
on the ground that Oregon lay north of 36° 30’, 
and it was in the spirit of the Missouri compro- 
mise, which he should always be prepared to ap- 
ply to the division of the Territories. He made 
that speech here, and it was also a matter of sur- 
prise to me that he was treated as illiberally and 
unjustly as he was. 

The question was then put on the passage of the 
bill, and it was passed. Yeas 34, nays18. [For 
yeas and nays see Congressional Globe, p. 1573.) 


PROTEST AGAINST ADMITTING CALIFORNIA AS 
A STATE. 
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Tuurspay, -lugust 15, 1850, 
On the Protest presented by Mr. Hunrer and 


others, against the admission of California as a 
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Senate. 


[On the 14th of August, the Protest was pre- 
sented, which will be found in the Congres- 
sional Globe, page 1578, and, after a debate, the 
further consideration of the subject was postponed 
to this day.] ’ 

The subject being called up to-day, 

Mr. HUNTER said the committee had unani- 
mously agreed to add the folloWing paragraph to 
that part of the Protest stating the necessity upon 
which it is founded, viz: 

Because the admission of California as a State into the 
Union, without any previous reservation, assented to by her, 
of the public domain, might involve an actual surrender ot 
that domain, or, at all events, place its future disposal at the 
mercy of that State, and as no reservation in the bill can be 
binding upon her until she assents to it, and her assent here- 
after would in no manner affect or impair the act of her ad- 
mission. 

Mr. BADGER said: I stated yesterday, Mr. 
President, that I did not entertain the confident ex- 
pectations expressed by seme gentlemen in the 
Senate, that the precedent which we were about to 
set would be free from danger or inconvenience; 
but that, yielding my own first impressions in re- 
gard to this proceeding to what seemed to be the 
judgment of gentlemen of far more experience and 
capacity to decide than myself, | would interpose 
no obstacle to the reception of this paper, and 
placing it upon the Journal of the Senate. Obser- 
vations subsequently made by my honorable friend 
from Maryland, [Mr. Prarr,] and my honorable 
friend from Louisiana, [Mr. Downs,] led me yes- 
terday to doubt very seriously whether there were 
any circumstances which ought to induce me to 
yield my own judgment of the propriety of this 
measure, and whether I had not, under the in- 
fluence of a desire to produce what might be sup- 
posed harmonious and good feelings, exhibited too 
much facility in surrendering what struck me to 
be the real point of the case to the judgment and 
opinions of others> I have availed myself, there- 
fore, sir, of the postponement of the matter until 
this day to reéxamine a little the «rounds upen 
which the subject rests; and every moment of time 
which | have given to that reéxamination strength- 
ens the view which I took at first of the objections 
which lie at the very foundation of this proceeding. 
It is a question of far more importance, it strikes 
me, Mr. President, than we seem generally to 
suppose. It isa question which appears to me 
now of far more importance than it appeared to 
'me yesterday. It is an application to introduce 
upon the proceedings of this body what has been 
totally unknown for sixty years. It is an applica- 
tion to introduce it, not because this is the first 
case in our history when questions of similar im- 
portance and similar excitement have agitated the 
members of this Chamber; but it is to do now 
what has never been done before, although, if it 
ever were proper to do it, various occasions have 
presented themselves in the past history of this 
body in which it ought certainly to have been 
done. For one I confess I entertain the strongest 
objections to the introduction of new usages, the 
effect and operation of which I cannot foresee, and 
doing that which the framers of our Constitution 
carefully and wisely excluded us from doing, so 
far as the regulations of the Constitution are con- 
cerned. This matter was not overlooked in the 
Convention which framed the Constitution of the 
United States. It was there considered. This 
very right of entering a written dissent upon the 
journal was proposed to begiven to the members 
of this body. It was conSidered, and the propo- 
sition was rejected by a decided and overwhelming 
vote of the States represented in that Convention. 
The reasons given are very brief. I will beg the 
indulgence of the Senate while I read a short para- 
graph ortwo. It was proposed so to amend the 
article of the Constitutigg which requires the yeas 
and nays to be entere@upon every question, on 
the demand of one fifth of the members present of 
each House, as to confine the yeas and nays to the 
House of Representatives, and to give any mem- 
ber of the Senate the liberty to enter his dissent. 

Mr. Carrow. and Mr. Ranpotra moved to strike out the 
words “each House” and to insert the words “ the House 
of Representatives,’’ in section seven article six; and to add 
to the section the words, “and any member of the Senate 
shall be at liberty to enter bis dissent.’’ 

Mr. Govvernecr Morais and Mr, Wisson observed that 
if the minority were to have a right to enter their votes and 


reasons, the other side would have a right to complain if it 
were not extended to them; and te allow it to both woul 
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fill the Journals, like the records of a court, with replica- 
tions, rejoinders, &e, 


Ou the question on Mr. Carnovr’s motion to allow a 
member to enter his dissent—Maryland, Virginia, South 
Carolina, aye—3; New Hampshire, Massachusetts, Connec- 
ticut, New Jersey. Pennsylvania, Delaware, North Carolina, 
and Georgia, no—8. 

It seems, then, Mr. President, it would be con- 
sidered as obvious that the question was between 
having the yeas and nays and having the dissent 
or protest entered upon the Journal. It seems to 
have entered into the head of no member of the 
Convention that both should be allowed. The 
clause proposed, as tt stood in the Constitution, 
was and is, that in each House, upon the demand 
of one fifth of the members present, the yeas and 
nays should be entered. It was proposed to 
amend that, so as to leave that provision applica- 
ble to the tlouse of Representatives, and as a sub- 


stitute for it to give to the Senator the right to en- | 


ter his dissent upon the record. The Convention, 
by a decided majority, rejected the proposition, 
and determined that each House should stand upon 
the same footing; that the privilege in each should 
be of having the vote recorded, and the privilege 
in neither of having the dissent entegd. But what 
i wish to call attention to is, that it seems to have 
been considered, upon all hands, that the question 
was the right of protest or of the yeas and nays, 
and it was conceded upon all hands that both ouglit 
not to be extended. 

The more, therefore, I have thought of this sub- 
ject, the more I have been struck with these facts: 
that this mutter was carefully considered by this 
Convention—the proposition was rejected by a de- 
cided vote of eight States to three; that, in the 


subsequent prosecution of the business of the Sen- | 


ate for sixty years, there has been no instance in 
which such a privilege has been allowed. Lam 
satisfied there must be danger and difficulty ahead, 
if we now allow it. Gentlemen say the Senate 
will exercise a sound discretion. In my opinion, 
sir, the Senate will be stripped of all discretion, 
practically, upon this subject. If we allow this 
protest to be entered upon the Journal of the Sen- 
aie, with what propriety can we decline to allow 
a protest to be received and entered upon the Jour- 
nal from any other equal number of members, 
upon any other subject, when they state that it is 
au matter of importance that their reasons should 
be entered upon the Journal, to be perpetuated and 
handed downto posterity? 1 donot see how upon 
principles of courtesy, upon which alone this is 
asked, if. we grant it now, we can ever refuse it 
without making a marked distinction between one 
net of genilemen upon this floor and another. 
‘That is a distinction which, for one, I will never 
consent to make upon questions of courtesy—to 
yield to one in regard to one subject what 1 would 
not yield to another in regard to another subject. 
I feel satisfied, Mr. President, that the more the 
experiment is tried and prosecuted, if the Senate 
shall now yield what has been its uniform practice 
for sixty years, the more embarrassment and dif- 
ficulty will they find in their future progress. 

But further, Mr. President, my friend from Ma- 
ryland (Mr. Paarr] alluded to a portion of this 
protest which seemed to imply a reflection upon 
no inconsiderable number of gentlemen here who 
represent southern constituencies, as if they had 
concurred in a system of measures, the object of 
which was to injure the South. [I know, however, 
that my friends meant no such thing, for they say 
they meant no such thihg. 

Mr. HUNTER. Wiil my friend read that por- 
tion of the protest to which he refers? 

Mr. BADGER. =I do not wish to remark upon 
it. My friend from Maryland [ Mr. Pratt] drew 
attention to this yesterday. I wish to call the at- 
tention of the Senate to another portion of the pa- 
per. I heard very little qiitit read yesterday, as I 
eame in just before the reading of it was conclu- 
ded; and i took it then upon the representation of 
gentlemen here, that there was nothing in the 
paper except a simple statement of the reasons of 
the gentiemen who offered it why they were op- 
posed to this bill. Now that does not strike meas 


heing a correct view of what the paper really is. | 


I find a part of it ia in these words: 


“in view of all these considerations, the undersigned 
are constrained to believe that this Government could never 
be brought to admit a State presenting itself under such cir- 
curnstauces, if it were not for the purpose of excluding the 
people of the slavehbolding States from all opportunity of 
Settling with their property in that Territory.” 
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1 do not propose to inquire whether this opinion 
be true or not true, correct or incorrect. With that 
| have nothing to do; but | am asked to put upon 
the Journal of the Senate in the form of a protest— 


/athing never done before in this body—a paper | 


be brought to admit a State presenting itself under 
such circumstances, if it were not for the purpose 
of excluding the people of the slaveholding States 
from all opportunity of settling with their property 


| in that Territory.’”’ 





Now, sir, that may be true, or it may be a mis- 
taken opinion; but undoubtedly it involves an ar- 
raignment of the motives of some persons forming 
some part of this Government, either in this 
Chamber, the Executive Government, or in the 
other Chamber of Congress, as to the motives and 
considerations which induced them to support this 
bill. Then that brings up this question: Suppose 


this paper is printed, and suppose some of those | 


gentlemen who upon this floor have disavowed be- 
ing influenced by that, and have said that they 
would have voted for the admission of California 
without a reduction of her boundaries, and irre- 
spective of provisions in her constitution upon the 
subject of slavery—suppose these gentlemen come 
forward and ask for permission, by way of answer 
and reply, to vindicate themselves upon the Jour- 
nal, shall we not necessarily be drawn into grant- 
ing it?) [think so. And thus, | think, would be 
very speedily verified the wise observation, made 
when it was proposed to amend the draught of the 
Constitution by giving this right of dissent instead 
of the yeas and nays, thatif the right be granted 
to one side it would have to be granted to another, 
and the consequence will be that the journal, like 
the records of a court, will be filled with replica- 
tions, rejoinders, &c. 

Now, sir, I felt bound, having come to this con- 
clusion, with great reluctance and regret, that | 
ought to adhere to my original objection to devia- 
ting from the established practice of the Senate—I 
felt it my duty to take in my place the shame (if 
there be any shame in it) in retracting the position 
I yesterday assumed in deference to the opinions 
of friends around me—to say that I, for one, can- 
not give my vote for the admission of this paper. 

Mr. WALKER. Mr. President, | do not think 
that the honorable Senator from North Carolina 
has presented the worst features of this protest 

Mr. BADGER. Mr. President, | hope my 
friend wiil allow me to say that I did not intend 
to present the worst, or the bad features of the 
protest. 
objections. 

Mr. WALKER resumed. 
was read yesterday I paid but little attention to it, 
supposing that before it was acted upon I should 
see it in print. I inferred, however, from what 
was said upon the subject by some gentlemen 
among the protestants, and was satisfied from what 
they said, that there was nothing in the protest 
which was intended as a censure upon the major- 
ity of the Senate. I am quite satisfied that there 
is nothing in the protest which was so intended. 
But that there are passages there which do, in fact, 


impugn not only the action of the Senate, but the | 
motives of the Senate, will appear manifest, | 
think, when the attention of the Senate is called | 


to certain passages in it. f will read three extracts 
from the protest, one of which has @ready been 
read by the honorable Senator from North Caro- 
lina. [ will commence with the second cause as- 
signed : 


* Because the right of the slaveholding States to a com- | 


mon and equal enjoyment of the territory of the Union has 
been defeated by a system of measures which, without the 
| authority of precedent, of | iw, or of the Constitution, was 
manifestly contrived for that purpose, and which Congress 
imnust sanction and adopt should this bill become a law.” 
This, it will be perceived, does not stop at an 
opinion, or a protest against the action of the Sen- 
ate, but it goes behind that action, and touches 
the motives, and charges a contrivance upon them. 
Mr. HUNTER, (in his seat.) Upon whom? 
Mr. WALKER. Upon those, | suppose, who 
have done the act complained of, to wit: passed 
the bill admitting the State of California. 
Mr. HUNTER, (in his seat.) Not at all. 


Mr. WALKER. Gentlemen ee not at all.’ | 
i 


I take their declaration to mean nothing more than 


what I have already said, that it was not the in- | 
|) tention to impugn the motives of Senators. But of 
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_ whom are they speaking? They are * 


| subject to any extent or effect has been th 
fore | of the United States. 
which asserts ‘* that this Government could never || 


I simply alluded to that to illustrate my | 


When the protest | 
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this Government, and the only coérdinate cates 
of this Government which has yet acted upon the 
e € Se 
The charge is, that— me 


“The right of the slaveholding States to a common ang 


| equal enjoyment of the territory of the Union has been de 


feated by a system of measures which, without the 
of precedent, of law, or of the Constitution, Was 
contrived for that purpose,”’ 

The eyes of some may be able to discover this 
contrivance. It may be manifeat to some; but } 
have seen nothing myself which warrants the dec. 
laration that it was manifestly a contrivance. I 
speak with the more freedom upon this subject 
because, as regards a great portion of what looked 
to me more like acontrivance than anything e 
the compromise bill—I was opposed to it. 

The second part of the protest to which | in. 
tended to call the attention of the Senate has al. 
ready been read by the honorable Senator from 
North Carolina; and I will read it again, for the 
purpose of adding a single remark: 

“ With a view of all these considerations, the undersigned 
are constrained to believe that this Government could ye ver 
be brought to admit a State presenting itself under such er. 
cumstances, if it were not for the prrpose of excluding the 
people of the slaveholdiug States from all Opportunity of 
setiling with their property in that territory.” 

Here, again, we see the protest reaching back 
to the purposes for which what was previously 
charged as a contrivance was gotten up. Follow- 
ing that, and bearing directly upon it, comes the 


Authors 
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|| third passage in the protest, which I will now pre- 


sent to the Senate: 


** But, lastly, we dissent fromthis bill, and solemnly pro- 
test against its passage, because, in sanctioning measures so 
contrary to former precedent, to obvious policy, to the spirit 
and intent of the Constitution of the United States, tor he 
purpose of excluding the slaveholding States fiom the terr- 
tory thus to be erected into a State, this Government in ef- 
fect declares that the exclusion of slavery from the territory 
of the United States is an object so high and important as 
to justify a disregard not only of all the principles of sound 
policy, but also of the Constitution itself.’? 

Sir, if this were intended—which I will say | am 
confident it was not—if it were intended to imply 
what it says, it would be an intention to imply 
perjury upon the part of the Senate. It may be 
well enough to say these things in the heat of 
passing debate; but when it is brought in the sol- 
emn form of a protest, and is sought to be made 
as enduring as this Senate itself, it ts to strike’ the 
heart of every man and the mind of every man as 
something serious indeed. It is not a mere state- 
ment of facts upon which these gentlemen feel 
themselves justified in their opposition to Califor- 
nia; but in three instances the motive is in point 
of fact adverted to, and in the conclusion the gov- 
ernment is censured as entertaining a disposition 
for the ends contemplated, of violating the Consti- 

| tution of the United States itself. 1 am happy, 
sir, that | can believe in my heart that this 1s not 
the intention of gentlemen. It never could have 
been their intention. Their fellowship among us 
has been of too kindly a mature to have ever en- 
cendered in their minds or their bosoms such a 
charge against their associates. | believe it to be 
unfortunate thatthe expressions were couched in 
the form they are. I have mate these observa- 
tions more with a view, as alteration has been 
made in the protest, of suggesting that it should 
be again amended and improved, so as to do what 
the object of a protesy should be to do—to state 
facts, to be made as enduring as the record. 
| As the protest stands, it would be out of my 
power, whatever my wighes might be, to extend 
the courtesy to those gentlemen to let the pro- 
test be entered upon the record, as was my !n- 
tention; for | know it would be considered by the 
world to mean or to intimate a wrong upon the 
part of the Senate, and a wrong in motive. 

Mr. HUNTER said: Mr. President, there have 
| been two classes of objections made this morning 
to the motion to insert this paper upon the record. 
One of them, I confess, | expected to hear. They 
were made yesterday, and I expected to hear them 
repeated; for upon these considerations, as ! 
'seemsté me, depend the merits of the case. 
|| mean those which relate to the expediency and 
| propriety of permitting a precedent, which might 
hereafter grow into awusage in relation to the 1n- 
sertion of protests upon the Journal. But, sir, for 
the other | confess | was not prepared; for it 4 
‘| seem to me that there was nothing in that protest 
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ral take as a reflection upon their motives or 


“non themselves. It is true that we dissent, and 
ese nt strongly, from a measure which has re- 
aed the assent and approval of other gentlemen; 
el itis perhaps impossible, on any occasion, to 
: cent reasons for dissent which might not, by 
Pre ingenuity of construction, be tortured into 
oa conclusion of impugning the motives of those 
ho held the other side of the issue. We say 
chat we believe these things to be unconstitutional; 
shat we believe that they violate the constitutional 
viehts of our constituents; but we nowhere say 


soted for them with that opinion. Itis a difference 
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ich the Senate, or any portion of the Senate, 


that we believe that those who voted for them | 


of opinion which we express; and we do not ques- | 
son in the least degree the motives of any one who | 


may have voted differently from us in relation to 
this bill. Wesay that these are our opinions of 
the tendencies of these measures, and for that 
reason we voted against them; but we have not 
intended to impute to other gentlemen impure mo- 
tives, nor have we pretended to say.that they 
goted for them thinking they would have the ef- 
fect which we suppose they will have. Now, 
that is the true construction of it; it is a mere ex- 
pression of a difference of opinion between gentle- 
men in relation to this matter. Objections have 
been taken to particular passages, which will be 
found upon examination not to warrant the con- 
struction which has been placed upon them. The 
Senator from Michigan objects to this passage: 

« Because the right of the slaveholding States to a com- 
mon and equal enjoyment of the territory of the Union has 
wen defeated by a system of measures which, without the 
authority of precedent, of law, or of the Constitution, were 
manifestly contrived for that purpose, and which Congress 
must sanction and adopt, should this bill become a law.’ 

Now, sir, this clause relates not to a system of 
measures contrived and adopted here. Far from 
it. It is elsewhere that such a system of meas- 
ures has been contrived—in California—partly 
arising out of the action of the executive branch 
of this Government, and partly originating with 
the people there; and we say that we think that 
Congress, by passing such a law as this, would be 
adopting and sanctioning that system of measures. 
We do not say that the gentlemen who voted for 
the bill thought so. They doubtless thought oth- 


erwise; but as we entertained these opinions, we | 


could not vote for or approve the bill. 

Mr. CASS. The honorable Senator referred to 
me, I think, by mistake. 

Mr. HUNTER. I ask pardon of the Senator 
from Michigan; I meant to say the Senator from 
Wisconsin, [Mr. Wacker.}] But, Mr. President, 
the Senator from North Carolina [Mr. Bapcer} 
referred to another paragraph, which he seemed to 
think the most objectionable. It is this: 

“In view of all these considerations, fhe undersigned are 
constrained to believe thatthis Government could never be 
brought to admit a State presenting itself under such cir- 
cumstances, if it were not for the purpose of excluding the 


people of the slaveholding States from all opportunity of 
settling with their property in that Territory.” 


And he seemed to think that this clause imputed 
to every man who voted for the admission of Cal- 
ifornia that intention and purpose. By no means. 
But it asserts this: that unless there were persons 
here who did vote from such considerations, united 
with others who voted for it from other consider- 
ations, this bill never could have: passed. I pre- 
sume that nobody will dispute that there are gen- 
llemen here who voted upon such considerations, 
and voted conscientiously upon such considera- 
tions, I believe they wyll admit it, and consider 
it right to sanction any system of measures which 
excludes slavery, and to reject any system which 
allows the slaveholding States to extend themselves 
equally with others. The support of the bill was 
made up of different parties, of gentlemen acting 
from different motives. But this we mean to say, 
that we believe that, but for the influence of the 
anti-slavery feeling here, a Territory presenting 
self under the circumstances in which this has 
been presented could never have been received as 
State into this Union. That is what we mean 
tosay. I might ask the Senator from North Car- 
Olina if he believes it could have been admitted 
here, presenting itself under such circumstances, 
if it had come here with a constitution admitting 


slavery? 1 do not ask him as to his own vote, but 
88 to his belief. 


Mr. BADGER. I have the strongest reason to 
believe that it would not have been admitted. The 
honorable Senator will understand that I did not 
undertake to investigate whether the propositions 
stated there were true or not. I stated precisely 
that they might be correct. I have mfown opin- 
ion about that, and he has his; but | intended to be 
understood that here was a statement as to the 
motives or reasons supposed to govern one or 
more or the whole of the members of this body 
who voted for the bill; and if the Senate puts that 
statement on the record,“will ic net follow that if 
these gentlemen desire to put theic proposition in 
answer on the record, it must be put there also? 


THE CONGRESSIONAL GLOBE. 


That was the purpose for which | read the extract. | 


Mr. HUNTER. I shall come to that presently. 
I only referred to it for the purpose of showing 
that itdid not necessarily carry with it a reflection 
on the motives of any gentleman. 


I believe there | 


are gentlemen here who would take it as a compli- | 


ment, rather than a reflection on their motives, to 


have it said that they had acted on such consider- | 


ations, and who think it would be doing what was 
right and proper to act on such considerations. 
But we were far from imputing it to all who voted 
for the bill; nor is that a legitimate inference or 
deduction from this passage. But, sir, there is 
another passage to which the Senator from Wis- 
consin [Mr. Waker] objects for the same rea- 
sons. It is this: 


** But, lastly, we dissent from this bill, and solemnly pro- 
test against its passage, because in sanctioning measures so 
contrary to former precedent, to obvious policy, to the spirit 
and intent of the Constitution of the United States, for the 
purpose of excluding the slaveholding States from the Ter 
ritory thus to be erected into a State, this Government in 
effect declares that the exclusion of slavery from the terri 
tory of the United States is an object so high and important 
as to justify a disregard not only of all the principles of 
sound policy, but also of the Constitution itself.” 

Well, sir, we were expressing an opinion in re- 
lation only to what the Constitution is, and not 
imputing to those gentlemen who supported the 
bill that they voted against their own belief as to 
the Constitution. But we say that for us to have 
sanctioned it would have been to have sanctioned 
a measure having this tendency and purpose; and 
itis in this point of view that gentlemen should 
view it in looking into the paper to see whether its 
contents are respectful or not. But, sir, [ submit 
that the contents of the paper, provided they are 
respectful, have nothing to do with the question 
whether it shall go upon the Journal or not. No 
gentleman is responsible for the protest except 
those who signed it. All they are responsible for 
in voting for it is the establishment of a precedent, 
so far as it makes any, on which others can claim 
similar favors hereafier. Now that is the whole 

' question involved in the controversy, as it seems 
to me; and I come now to that branch of it. It 
has been said that because a thing of the sort had 
never occurred in the sixty years of our expe- 
rience, we should be cautious how we adopt a pre- 
cedent which may lead to a departure from that 
practice. Sir, | acknowledge that there is great 
justice and force in that remark. We ought to be 

| cautious how we depart from our precedents, or 
establish anything like new rules, but not because 
of what occurred at the time of the formation of 

| the Constitution of the United States, to which the 

Senator from North Carolina referred, as that ap- 
pears to me to have no possible bearing on the case 

before us. Why, what is it to which he referred? 
It was a proposition to take from the one fifth of 
the Senate the right and privilege of demanding 
| the yeas and nays, and to give them instead the 

right of dissent and of spreading their reasons on 
| the Journal. That is the proposition. That was 
| voted down. Nor would it have been a precedent 
bearing conclusively on this case if the proposition 

had been to give to the members of both Houses a 
| constitutional right to dissent, and that had been 
voted down. Why, I would not vote for it as a 
matter of constitutional right, thus fixing it invio- 
lably upon Congress, if it should turn out to be 
inconvenient. I see no sort of objection, however, 
to vote for a rule, and try the experiment whether 
it would be mischievous or not. I do not believe 
it would be found to be so, and I will tell hofora- 
ble Senators why I do not believe it would be so. 
Because the long experience of the British House 
| of Lords has not shown it to be mischievous, and 

\, because we have been told that it has been the 
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practice in many of the State legislatures, and we 
have heard nothing of any inconvenience. The Sen- 
ator from North Carolina [Mr. Bancer] referred to 
ene State yesterday (his own) in which the practice 
had Jed to no inconvenience; other Senators—those 
from Pennsylvania and New Hampshire—had re- 
ferred to their States, where the privilege was 
thought so important as to have been secured in 
the Constitution of these States, and in which it 
had been exercised without mischief. It seems to 
me, too, that it isan evil which would speedily cor- 
rect itself, if it should lead to such abuses as gen- 
tlemen speak of. We should have two means of 
correcting it. In the first place the Senate could 
correct the evil by the establishment of a rule not 
to apply to any particular case, but by doing what 
has already been done during this session, when 
we wished to strike at a practice which we be- 
lieved to be wasteful of the time of this body. By 
establishing a rule not aiming at any particular in- 
stance, but applying to all future cases, we could 
at any time put an end to the practice, if it should 
lead to the evil which is anticipated. Butin point 
of fact the evil would correct itself; for why 
would any member wish to spread his reasons on 
the Journal? Because, sir, it would give them ad- 
ditional solemnity, and attract to them more atten- 
tion than any other mode in which he could sig- 
nalize and give evidence of his opposition to the 
measure. But if it became common; if upon 
every light and trivial occasion protests were 
spread on the Journal, it would be no longer the 
means of giving additional solemnity to your op- 
position, or of attracting more of public attention 
to the resistance that you have made. You would 
then abandon it, as being more troublesome than 
giving your views to the public through the news- 
papers of the day, and because it did not give 
more prominence, or solemnity, or importance to 
your opposition. So that the evil would correct 
itself, if it should turn out to be an evil. But in 
point of fact | do not believe that it would lead to 
any evil. I presume that every Senator has a 
sense of self-respect; and no gentleman would get 
up and endeavor, on a light and trivial occasion, 
to invoke a form so solemn as this, for the purpose 
of attracting notoriety. It would be a sure way 
to cover himself with ridicule. We could not get 
along at all, unless that feeling existed amongst 
the individual members, and amongst us as a body; 
unless some such conservative feeling existed here, 
you could not make rules enough to prese Lhe 
order and harmony of the Senate. Membef® are 
supposed to have some self-respect, or it would be 
impossible we could get along with convenience or 
order here. If, then, this be an evil, it is one, as [ 
said before, which will correct itself; and if it does 
not do so, the Senate can and will correct it, I have 
no doubt. In theee considerations lies the whole 
question. I believe that the whole matter to be 


| considered is, not whether the contents of this pro- 


test be true or falee, not whether the reasoning be 
well or ill, bat whether it will be likely to do 
harm as a parliamentary precedent. I believe that 
if we were to establish the precedent, it would be 
productive of good rather than harm. I believe it 
would be better calculated to content minorities, if 
you thus allowed them to give additional solemnity 
and additional strength to their opposition to meas- 
ures which may come up, and that they would be 
better able to go home and satisfy their constitu- 
ents that they had done all which they could to 
oppose and resist them. They would be thus able 
to measure the degree of their opposition; and in 


| cases where there was danger of the establishment 


of a precedent which might be hereafter mischiev- 
ous, they might then be better enabled to break 
the force of that precedent, and in doing so be bet- 
ter able to satisfy and content their constituents at 
home. In this point of view I believe this meas- 
ure would have a different effect from that which 
the Senator from Louisiana [Mr. Downs] sup- 
poses it might have—that of inflaming the excite- 
ment in the popular mind, already disturbed in re- 
lation to these matters. I believe the people of 
the South would be more apt to be contented if 
they thought that we had made an opposition to 
this ‘bill more than usually solemn, more than 
usually imposing, and better calculated to break 
the force of the precedent hereafter, than would 


| have been the case if we had used none but the 
| ordinary and common means of resistance. 


Here 
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is a mode which involves no disrespect to any one 


soothing and quieting effect. But, be that as it 
may, 1 can assure the Senator from Louisiana 
{Mr. Downs] that there is no ulterior purpose be- 
hind the protest. Whatever it means it says on 
its face, and he can reason on its effects as well as 
wecan. I can assure bim that so far az 1 am con- 


concerned—and I believe it is the feeling of every || 


protestant whose name appears on this paper— 


there is no desire or design to commit either States | 


or anybody else to any course of action, There 
is no appeal to the feelings, and no commitment of 
the States or any one else to any course of action; 


but it contains a mere dissent, and the reasons for | 


the dissent, to the passage of this bill. 


Mr. DOWNS. Thegentleman will pardon me. | 


He seems not to recollect the precise nature of my 
remarks. I distincty disclaimed imputing any 
such intention to the protestants, but I still thought 
that that might be the effect of it. 

Mr. HUNTER. That is a mere difference of 
opinion between us—opinions honestly ertertained, 
i doubt not, on both sides. But, sir, | wish to say 
here, once and forever, that I never seek and do 


not hold myself te be authorized to commit my | 


State to any course of action whatever. When 
and how she will act she will determine for her- 
self. Itis for her people to commit her, and not 


for me. She commits me to action, not I her; and || 
{ have pursued the path which she has marked | 


out for me by resolutions adopted with almost per- 
fect unanimity at the last two sessions of her Legis- 


lature. That her purpose in those resolutions was | 


grave, I, at least, am bound to believe. I have 
pursued the path which she has marked out for 
me, feeling that I had no right to swerve or deviate 
from it, even a hair’s breadth. Sir, if her flag is 
afloat, she delivered it to the breeze; and if there 
be anything emblazoned upon it which might be 
offensive or even menacing, the mottoes and em- 
blazonments are her own. I dare not lower that 
flag as long as it is placed in my hands to be dis- 
played as the emblem of her honor or the symbol 
of her rights. If I had the heart, 1 have not the 
courage to strike it, unless she bids me do it. 

Mr. President, I think the Senate can bear me 
witness that | have not shown myself an agitator 
on these subjects. [ have never proved myself 
eagemfor the fray, or entered into it with the joy 
of te. On the contrary, it is painful to me to 
contemplate these differences. 1 shrink from them, 
and I should be glad, if I could, to avoid them now 
and hereafter. Jt is only upon questions of great 
constitutional rights, in which the safety, peace, 
and equality of my State are concerned, that I feel 
bound to come forward and mingle in the debate 
and join in the contest, 

Mr. President, | have no very strong individual 
wish in relation tothe motion now pending. When 
[ said that it was an appeal to the gourtesy of the 
Senate, | meant not that we had strong individual 
wishes, but that, having no right to ask itas a 
matter of parliamentary privilege, we should be 
gratified as Senators, rather than as men, if it 
should be the pleasure of the majority to put this 
protest upon the Journal. [have no desire to pro- 
long this debate, or to open up discussion. I did 
not propose, when I came here this morning, to 
say one word on the subject. 

Mr, BENTON. TheSenator from North Caro- 
lina [Mr. BapGer] has opened this debate at the 
rivht point this morning, by going to its founda- 
tion, and showing what was the intention of the 
Convention which formed our Constitution; and it 
ia seen from what be has read that this practice, 


which pervades the British House of Lords, of 


entering r easons for dissent upon the Journals, 
was enurely condemned by that Convention, and 
that in its stead they substituted the right to enter 
on the Journals the yeas and nays of those who 
voted on any measure. The Senator has done us 
a good service by thus going back to the founda- 
tion, and showing what was the decision of the 
fathers of the Republic upon this point. My mind 
having been a little turned to the same s@bject 
since the adjournment of the Senate yesterday, | 
have found, on looking at a commentary upon 
Bush law which relates to the privileges of Par- 
iament, that the American commentator, Profes- 
sor Tucker, of the Collegeof William and Mary, 
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in Virginia, in commenting upon that part of the 
distu: be the peace nowhere, and which, I believe, || privileges of the Lords of Great Britain which || 
if it had been permitted, would have had rather » ' gives them the right of entering their dissent upon || 
| the Journals, notes on the margin that the right of 
| demanding ghe yeas and nays was given in the 
|| Constitution of the United States in place of the 
rightof entering protests. 
of carrying out the argument made to us by the 
Senator from North Carolina. 

Inthe British House of Lords, Mr. President, 
|| this right prevails, but net in the House of Com- 
mons; and [I will show you before I have done 
that the attempt to introduce it into the House 
of Commons gave rise to altercation, well-nigh led 
to bloodshed on the floor of the House, and caused 
the member. who attempted to introduce it, though 
he asked leave to do so, to be committed to the | 
Tower for his presumption. And I will show that 
we begin the practice here ata point at which the 
| British Parliament had arrived, long after they | 
commenced the business of entering the senses. | 
It will be my business to show that, notwithstand- | 
ing the British House of Lords in the beginning 
entered the protester’s name under the word * dis- | 
sent,’’ precisely as our names are entered here un- | 
der the word * nay,” it went on until something || 
very different took place, and which ended in || 

authorizing any member who pleased to arraign 

_the sense of the House, and to reproach the | 
House whenever he pleased. 
the Lords to possess this right? It is because every 
lord is a power within himself. 
constituent body. 


two o’clock of the next sitting day, and the an 


I mention this by way 


| ginal of this was in jealous times, when men de 


Now, how came 


He is his own 
He represents himsel?; and in 
virtue of that representation of himself, he can | 
constitute a representative, and can give a proxy 
to any lord to vote for him on any measure not | 
Members of the House of Commons 
cannot do it, because they are themselves nothing 
but proxies and representatives of the people. The 
House of Lords, then, who have this privilege 
and right of entering their dissent, have it by | 
virtue of being themselves each one, a power 
within himself, a constituent body to himself, hav- 
ing inherent rights which he derives from nobody, 
but which belong to him by virtue of being a peer 
of the realm; and by virtue of that he enters his 
protest on the Journal, if he pleases. It is a privi- 
lege belonging to every lord, each for himself, and 
is an absolute privilege; and although the form is 
, to ask Jeave oi the House, yet the House is bound 
It is like any other right, to | 
| be enjoyed upon leave, but where the leave is ob- 
I have the right to address the Senate, 
but I have to go through a form before | can enjoy | 
I must get out of my chair and stand | 
upright, and I must address you as Mr. President. 
That is notenough. You must recognize me, and 
grant medeave to speak by returning my address. 
When that is done, I have the right to speak; but 
then it is obligatory on you to recognize me when 
| have thus done what the forms require. 
with the right of protesting in the House of Lords, | 
They ask leave, but it is the asking leave on a 
matter of right, coming under the sense of the 
word demand; and to demand the yeas and nays 
here, is by one fifth of the body a matter of right. 
In that sense, every lord has the right to enter his 
dissent, and afterwards his reasons for that dis- 
sent, on the Journals of the House. 


to grant the leave. 


Blackstone | 


« Fach Peer hasalso a right, by leave of the House, when | 
a vote passes contrary to his sentiments, to enter his dissent 
on the Journals of the House, with the reasons for such die- | 
sent; which is usually styled his protest.””-—( Bl. Com., Book 


’« Lord Clarendon relates that the first instances of protests 
with reasons in England, 1641, before which time they 
usually only set down their names as dissentient to a vote,”’ 

-(Chitty’s Notes on Blackstone’s Com.) 

This is Sir William Blackstone’s account; and 
though he uses the word “ leave,’’ yet it was only 
form, and the right was absolute, but still was 
only attained by going through a form. 
ing leave was in the sense of giving notice, and 
must be done before the vote, to avoid the inde- 
corum of reflecting upon the act of the House— 
reflecting upon a measure after the House had | 
voted upon it and made it their own. 
this the dissenting lords asked the leave before the 
vote; and a memorandum to that effect was en- 
tered on the Journal, and then they drew up their 
At first they had time to draw 
up reasons, but afterwards the time was limited to 


reasons afterwards. 
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senting lords entered what they pleased 
showing it to the House; and the on] 
the House was to expunge it, if fou 
true or disreapectful—a remedy freque 
to, as the books show. Lord Claren 
full than Blackstone, and wrote on t 
period when rights and privileges of every kind 
were closely canvassed, and perfectly understood. 

about the year 1640—a memorable period in the 
history of Great Britain. Lord Clarendon, jn his 
History of the Civil Wars, called by him the Re. 
bellion, says of the beginning of this custom and 
of the degree to which it had degenerated in hi 

time, referring to the House of Lords: ° 

** It is an old custom and privilege of that House that 

any solemn debate, whosoever is not satisfied with the om. 
clusion and judgment of the House, may demand |eave to 
enter his protestaiion, which must be granted. ‘The ori- 


‘ sired, for 
avoiding the ill-consequences of any act there, that thei 
dissents might appear, and was very seldom practised but 
when they conceived religion or the Crown trenched y o, 
insomuch as you shall not find in the journals of many 
Parliaments one protestation entered; and the number of 
those that were ‘content’? and “not content” that such a 
lord desired that his protestation—that is, his dissent—migyy, 
be entered.” : 


Without 
y remedy of 
nd to be un- 
ntly resorted 
don is more 
his point ata 


His * dissent,” sir. That was his way of say. 
ing nay, and nothing more. Then it did not 
amount at all to what is understood by the word 


|| protest—a word of solemn and almost authorita. 


tive import—and no reasons were given. It wag 
merely entering a negative vote. This was in the 
beginning. But Lord Clarendon continues: 


* And oftentimes when ten have dissented from the gen 
eral opinion, not above one have entered his protestation, 
Lut since this Parliament, as they altered the custom from 
cases of high concernment to the most trivial debates, the 
minor part ordinarily entering their protestation, to the end 
that their opinions might be taken notice, and who were 
opposite to them, whereby the good and the bad lords were 
known and published, so they altered the form, and instead 
of short general entries, caused the matter of the debate to 
be summed up, and thereupon their protestation, ¢ that they 
were not to be answerable for any inconveniences or mis- 
chiefs that should befall the Commonwealth by reason of 
this or that resolution.’ So that from an act for the partic- 
ular indemnity of the person that made it, it is grown to bea 
reproaching and arraigning the sense of the House by any 
tactious number that disagreed.” 


This is Lord Clarendon’s account; and it shows 


| the natural progress of allsuch things. In the be- 


ginning, it was merely to put the name of the dis- 
senting lord upon the Journals under the word nay; 
in the end it degenerated to the summing up of the 
matter of the debate on one side, and that by an 

member who pleased, and by as many as pleased, 
thus putting their speeches in the Journal. Lord 
Clarendon has qualified this degenerate practice— 

this real abuse—by the term factious, by any “ fac- 

tious member’’ that pleased to arraign and re- 

proach the House, and to accuse it, on the face of 
its own records, of mischievous and unconstitu- 

tional conduct. That is what it came to; and ev- 
erybody became heartily tired of it in the British 

House of Lords; and they have expunged many 

protests from their Journals as untrue, disrespect- 
ful, or frivolous. It was because this thing was 
well understood by the framers of our Constitution, 
that they took care to exclude it, by giving itasa 
matter of right to one fifth of the members present 
to demand the yeas and nays, which was the ori- 
ginal protestin Great Britain. We see, then, that 
as the right of protest now exists in Great Britain, 
it isa degeneracy and an Abuse of the original 
right, which was nothing but the right to say 
nay on a measure; and if we begin that business 
here, is it to be supposed that human nature is 
not the same always, aifd that after a litte time 
we shall not perceive members, or a single member, 
making a condensation of his speech, summing up 
all the arguments which he delivered, presenting 
them all to the Senate, and having them entered 
on the Journals; and so to have the advantage over 
all others by getting the substance of his arguments 
spread on the Journals? 

Now, see how it stands with the British House 
of Commons. The practice of entering protes!s 
there has never been introduced, but its introduc 
tion has been attempted. Long since it was at 
tempted, sir; but so effectually was it rebuked 
when it wasattempted, that two hundred and ten 
years have elapsed without a repetition of what 
was considered in that House as an offence. It 
was about the year 1640, during those struggles 
between the King and Parliament which ended in 
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civil war of Great Britain, that this effort was 

«made in the British House of Commons. It 
ag upon the occasion of the remonstrance adopted 
a British House of Commons, and which 
ht be called a manifesto against the King—an 
mig 5 rs 

aneacnment of the King at the bar of the people 
oh kingdom, for it enumerated all his mis- 
eeds—all that were real and many that were im- 
oary—and to that remonstrance, that the first 
wine ; ; 
fort was made in the British House of Commons 

uv 
sentera protest. It was about as strong an oc- 
‘asion as could be presented. The Commons, 
netead of sending their remonstrance to the House 
¢ Lords for concurrence, sent it to the people for 
sxcitement—to rouse them against the King—to 
at him on his trial before the people; and it was, 
» fact, an indictment against him. It wasa great 
nove, that remonstrance, and brought on the civil 
var which ended in the overthrow of the mon 
vchy, the death of the King, and the establish- 
ment of the Commonwealth. It was the work of 
naster-spirits and for a great purpose, and gave 
-jge to a great struggle in the House of Commons, 
,memorable debate, and the incident about the 
ailempted protest, for which I recur to it. 

The House met at nine o’clock in the morning— 
eather earlier than the present hour—and the par- 
ixmentary leaders on the opposition side began to 
‘onsume time on ordinary matters, not touching 
the remonstrance. Oliver Cromwell, who was at 
hat time but little taken notice of, and who was a 
oan of action and not of words, asked Lord Falk- 
and why they did not take up the great subject at 
once, giving it as his opinion that there would be 
no debate, or but a sorry one, and so wished to 
bring it on early in the morning. But the parlia- 
mentary leaders knew there would be a furious 
debate—that the remonstrance could not pass with- 
out a great struggle and the most persevering exer- 
tion, and that time was an element of success: but 
the impatience of Cromwell prevailed; the debate 
was brought on; and Lord Clarendon says of it: 

“But he quickly found he was mistaken: for the next 
yorning, the debate being entered upon soon after nine 
y’clock of the morning, it continued all that day, and, can- 
jes being called for when it grew dark, (neither side being 
very desirous to adjourn it till the next day, though it was 
evident very many withdrew themselves out of pure faint- 
ess and disability to attend the conclusion,) the debate 
continued till after it was twelve o’clock, with much passion; 
and the House being then divided upon the passing or not 
passing it, it was garried in the affirmative by nine voices, 
ad no more; and as soon as it was declared, Mr. Hamp- 
den moved, ‘that there might be an order entered for the 
present printing of it, which produced a sharper debate than 
the former. It appeamed, then, that they did not intend to 
ead itup to the House of Peers for their concurrence, but 
that it was upon the matter an appeal to the people, and 
to infuse jealousies into the public minds; all of which was 
urged by Mr. Hyde with some warmth, as soon as the mo- 
tion Was made for the printing of it. And he said he did be- 
eve the printing of it in that manner wag not Jawful, and 
ie feared it would produce mischievous effects, and there- 
re desired the leave of the House, thatif the question 
should be put, and carried in the affirmative, he might have 
iberty to enter his protestation ;’ which he had no sooner 
said than Jeffrey Palmer (a man of great reputation, and 
much esteemed in the House) stood up and made the same 
motion for himself, that he might ‘ likewise protest:’ when 
mnediately together, many afterwards, withoutdistinction, 
and in some disorder, cried out, ‘they did protest.’ So 

that there was afterwards scarce any quiet, and regular de- 
bate. But the House by degrees being quiet#, they all con- 
vented about two o’clock in the morning to adjourn till two 
clock the next afternoon; and as they went out of the 
House, Lord Falkland asked Oliver Cromwell, (in allusion 
10 his (Cromwell’s} opinion in the morning that there wou'd 
he little or no debate,) ‘ whether there had been a debate ?’ 
-0 which he answered, ‘that he would take his word 
wother time,’ and whispered him in the ear with some as- 
severation, ‘that if the remonstrance had been rejected, he 
would have sold all he had the next day, and never have 
‘een England more, and he k@ew there were many other 
honest men of the same resolution.’ ” 

Upon which declaration of Cromwell, Lord 
arendon makes this remark: 


‘ “So near was this poor kingdom at that time to its deliv- 
ranee,”? 


Meaning, that if Cromwell and his friends had 
quit the kingdom, it would have been delivered 
rom the King’s enemies, and saved, and that this 
lcliverance was only prevented by the nine votes 
which carried the remonstrance. 

Lord Clarendon, who was himself the Mr. 

yde who gave rise‘to all the commotion which 
mere the attempt to enter a protest, goes on to 
say: 


“And 80 about three o’clock, when the House met, Mr. 
tym ‘lamented the disorder of the night before, which, he 
“x, might probably have engaged the House in blood, and 
proceeded principally by the offering a protestation, which 
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had never before been offered in that House, and was a 
tranegression that ought to be severely examined, that mis- 
chief hereafter might not result from that precedent, and 
therefore proposed that the House would the next morning 
enter upon that examination.’ ”’ 


The historian continues: . 

“ The next morning, they first enlarged upon the offence 
itself—<‘ of the mischief it had like to have produced, and 
would inevitably produce if the custom or liberty of it was 
ever introduced; that it was the first time it had ever been 
offered in that House; and that care ought to be taken that 
it should be the last, by the severe judgment of the House 
upon those persons who had begun the presumption.’ ” 

Then he continues: 

‘© When it drew towards night, after many hours’ debate, 
Mr. Hyde, ‘ deciaring that, to save the House further trouble, 
he might answer and withdraw,’ which he did, it was or- 
dered that he should be committed to the Tower; from 


whence he was in a few days enlarged, and returned again 
to the House.”’ 


Mr. President, I have made these quotations 
from a most interesting period of British history, 
not only to show that the House of Commons, a 
representative body as we are, not only never per- 
mitted protests against their measures to be entered 
on their Journals, but also to show that they con- 
sidered the attempt an insult to the House, and 
not only an insult, but dangerous to its peace, 
even to leading to bloodshed, from the heats and 
violence which a protestation, reflecting upon the 
House, and holding it up to admire, would pro- 
duce. The House of Commons represents the 
people: when they have acted, the people have 
acted; and it was not for a few members to get up 
and spread an accusation upon the Journal against 
that act. The Lords did it, because they repre- 
sented themselves; but the act of the representa- 
tives of the people could not be thus impeached. 
While in progress, the liberty of debate was great, 
and the measure might be stigmatized without 
measure; but after it was passed, it was the act of 
the House—that is to say, of the people—and 
must be respected; and therefore the member who 
proposed to protest against it was considered as 
committing an offence, and sent to the Tower as a 
prisoner. 

I consider it, then, as a thing foreign to repre- 
sentative government—as a thing forbidden to us 
by our institutions—forbidden for great reasons, 
and for very‘distinct reasons. [tis for the people 
themselves to protest, and not their representatives. 
1 produce it, also, for the purpose of showing 
how much tie practice has degenerated, and how 
imminent it was of danger when attempted in the 
British House of Commons—even to the danger 
of bloodshed. However temperate in the begin- 
ning, it must degenerate—must become an attack 
upon the aet of the House—must beget questions 
of truth and veracity—of fairness and unfairness 
—and so lead to violent scenes. ‘The Huse of 
Lords has had to expunge protesis—a gree- 
able process as we know by experience, and indic- 
ative of its great abuse. 

Availing ourselves of British experience, we 
have avoided the dangerous practice, and substi- 
tuted a process for it which is adequate to answer 
the object, and we ought not to depart, and have 
not departed for sixty years. We ought not to 
adopt a course which. has been fraught with so 
much mischief in Great Britain. 

These are the views which | have taken of this 
right of protest—if it be one—in its abstract form, 
without regard whatever to the subject or the mat- 
ter. I rejoice that, coming in late yesterday morn- 
ing, 1 did not hear one word of this protest, and 
knew not a single signer to it, though | supposed, 
from what had occurred, that the Senator from 
South Carolina [Mr. Burier}| was one of them; 
and it was, therefore, without reference to any who 
signed that paper orto anything that was in it 
that, upon the instant, I delivered my sentiments 
against it as a dangerous innovation. Since that 
time I have looked over the protest, as printed in 
the morning papers, and | am certain that this first 
attempt to introduce the principle of protesting 
into the Senate of the United States begins pre- | 
cisely where it became an abuse in the British 
Parliament. It begins with a condensation of the 
debate on one side of the questionsums up the 
argument on one side, and makes it operate as an 
arraignment of the other. I did not hear this pro- 
test read yesterday; it had been read, and the de- 
bate made progress, before I came in; but I have | 
looked over it, as printed in the morning papers, | 
and find it far more objectionable than any | could 
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have conceived. It arraigns and condemns not 
only the Senate for passing the California bill, but 
both Houses of Congress for a system of meas- 
ures to which it attributes the most evil conse- 
quences, and, not content with that, also arraigne 
the Executive Department. 

The attacks upon the legislative department have 
been noticed by other gentlemen, and I say nothing 
on that point. Other parts of itapply te the action 
of the executive department, to which I wish to 
call the attention of the Senate. In speaking of 
the executive department, it of course applies to 
the late President of the United States, and to 
those who constituted his official council. As 
having that reference, I will read a passage from 
it: 

** Tt will admit, too, that Congress having refused to pro 
vide a government, except upon the condition of exch ding 
slavery by law, the Executive branch of this Government 
may, atits own discretion, invite such i nis to meet 
in convention, under such rules as it or its agents may pre- 
scribe, and to form a constitution affecting not only their 
own rights, but those, also, of fifteen States of the Confed 
eracy, by including territory, with the purpose of excluding 
those States from its enjoyment, and without regard to the 
natural fitness of boundary, or any of the considerations 
which should properly determine the limits of a State. 

“Tt will alao admit that the convention thus called into ex 
istence by the Breculive may be paid by him out of the funds 
of the United States, without the sanction of Congresa, in 
violation not only of the plain provisions of the Constitution, 
but of those principles of obvious propriety which would 
forbid any act calculated to make that convention dependent 
upon it; and last, but not least inthe series of 
which this Government must adopt and sanction in passing 
this bill, is the release of the authority of the United States 
by the Executive alone to a government thus formed, and 
not presenting even sufficient evidence of its having the 
assent of a majority of the people for whom 
signed.”’ 

All this applies to the late President, General 
Taylor—to kim, and to nobody else—and charges 
him with doing what he solemnly denied in mes- 
sages to the two Houses, and then charges the 
Senate with admitting, by the passage of the Cali- 
fornia bill, all this accumulation of misconduct, 
and all the direful consequences to result from 
such a mass of enormities. 

I make no comment at all upon the justice of 
what is here urged, and can only be urged, against 
President ‘Paylor. It has been a question of in- 
quiry in the House; resolutions have been sub- 
mitted calling for information on the subject, and 
he has answered them. And without at all going 
into the, question of right or wrong, true or false 
—without at all going into the question as to 
whether he is justly charged by the paragraphs 
which I have read—leaving that point where his 
own answer placed it—I must protest against the 
Senate of the United States impeaching him, or 
placing articles of impeachmert on the Journals 
against him after he is dead! I should object to 
it if the articles came here from the other House 
after his death; but it does not come in that form. 
It is offered in the shape of a protest, to go upon 
our Journal, where his answer is not—and this 
after he is dead—a thing to which I can never as- 
sent. 

I shall not extend my remarks upon this branch 
of the subject; but it is impossible to shut our eyes 
to the fact, that the bill which is thus protested 
against isa bill which has left the Senate and is 
stillin the Hlouse of Representatives. It is a bill 
now before the House of Representatives. The 
bill on acount of which this censure ia passed gn 
the late President, and thus characterized as a ru- 
inous measure, is now there, and this protest may 
Operate as a new mode of one House interfering 
with the deliberations of the other. It may preju- 
dice the bill there. There are other parts of the 
paper which apply to the action of the legislative 
department—to the action of the Senate, and of 
the House also—upon this subject. It applies to 
the past legislation of Congress, not with respect 
to California alone, but toa system of measures of 
which the passing that bill was partonly. Itisan 
arraignment of Congress, and must have the effect 
to excite the people against it. But | shall not 
comment upon what it contains in relation to the 
legislative branch of the Government, as several 
Senators have made some remarks upon it. I mean 
to go lo other parts of the paper; and in making 
these remarks upon them we show at once what 
this thing of entering a protest is. We cannot 
amend it or alter a word of it. It must remain as 
it came from the protesters, as they call themselves, 
but protestants, as they may be called. I put the 
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accent on the first syllable, as the genius of the 
English language requires, which delights in pla- 
cing the accent upon the antepenultimate syllable, 
as it has in the case with the name of that large 
division of Christians to whom the same word ap- 
plies. Ido not remark upon the contents of the 
paper, except for the purpose of showing the evils, 
inconveniences, mischiefs, and abuses into which 
this custom, once commenced, must run; for if we 
begin it, we must go on; what one does another 
must 

There can be no such thing as courtesy in this 
matter. Precedent makes parliamentary law. 
What is granted to one must be granted to all; 
and it must become the parliamentary law for all 
time to come, and we must take it as they give it: 
for, | repeat again, itis not for you to inquire what 
the protestants protest. It is not a matter for the 
action of this body. I apprehend they cannot 
even discuss it in the British House of Lords. 
The dissenting lords give notice, before the vote is 
taken, that they intend to protest, and afterwards 
draw it up, and give it to the clerk to be entered; 
and the only remedy of the House is to expunge. 
We cannot amend it; we can do nothing with it. 
We receive it in their words; it is their act, and is 
to be received as their act, or not at all. 
8 to be discussion, it must be on the motion to 
expunge. 

1 now pass over what relates to the body or 
matter of the protest, and come to the conchiding 
sentence, where, sir, | see a word which I am 
sorry to see orhear used even in the heat of 
debate in this Chamber. It is one which I believe 
I have not pronounced this session, not even hy- 
pothetically or historically, in speaking of every- 
thing which has taken place. But I find it here, 
and | am sorry to see it. [tis qualified, it is true; 
yet lam sorry to see it anywhere, and especially 
in a paper of such solemn import. It ia in the 
concluding sentence: 

« Against this conclusion we must now and forever pro- 
test, aw it is destructive of the safety and liberties of those 
whose rights have been commitied to our care, fatal to the 
peace and equality of the States which we represent, and 
must Jead, if persistedin, to the dissolution of that confed- 
eracy in which the slaveholding States have, never sought 
more than equality, and in which they will not be content 
to remain with less. 

I grieve to see these words used with this delib- 
eration; still more do | grieve to see an application 
made to enter them on the Journal of the-Senate. 
Hypothetically they use the words; but we all 
know whatthis word ‘if ’’ is—a great peacemaker, 
the poet tells us, between individuals, but, as we 
all know, a most convenient introduction to a posi- 
tive conclusion. The language here is used sol- 
emaoly,and the word protest is one of serious 
import. Protest isa word known to the law, and 
always implies authority, and one which is rarely 
used by individuals at all. It is a word of grave 
and authoritative import in the English language, 
which implies the testification of the truth! and a 
right to testify to it! and which is far above any 
other mode of asseverations It comes from the 
Latin—tlestari, to be a witness—protestari, to be a 
public witness, to publish, avouch, and testify the 
truth, and can be only used on legal or on the most 
solemn occasions. It has given a name to a great 
division of the Christian family, who took the utle 
from the fact of their * protesting’? against the 
imperial edicts of Charles V., which put on a level 
with the Holy Scriptures the traditions of the 
church and the opinions of the commentators. It 
was a great act of protesting, and an act of con- 
science and duty. It wasa proper occasion to use 
the word protest; and it was used in the face of 
power, and maintained through oceans and seas 
of blood, until it has found an immortality in the 
name of one division of the Christian family. It 
was used properly in the British House of Lords, 
because each lord is a power in himself, as his own 
constituent; and he, by virtue of that power within 
himself, can protest against what others may do, 
as our constituents may protest against what we 
do. It isa word known to the law. We have 
officers before whom protestations are to be made— 
protestations of losses sustained, of a done, 
of demands not paid, of contracts violated. It is 
a term of high import known to the law, importing 
a high degree of verity,and which all people, and 
even ail courts, are bound to respect. Phis is 


what is meant by the word protest! and we cannot | 


| allow it to be the mere act of an individual in any 


case. The word protest is, therefore, a most im- 
posing word—too high to be used by any portion 
of the representatives of the people, if by its use 


| they seek Jo testify that the majority are wrong 


If there ! 


and that they are right. Sir, it is contrary to the 
whole theory of our Government; which is, that 
the majority are to rule, and the minority are to 
submit; and with the end of the debates and call- 
ing for the yeas and nays on this floor, the right of 
resistance ceases. There is no right of the mi- 
nority to come tn and arraign the majority upon 
the record—to bear witness against them upon 
theirownJournals. There is no right in them, bya 
solemn declaration, to put a condemnation of the 
majority on the Journals, and send it out to the 
country, to give a direction to the public mind, as 
amanifesto against the majority—to stir up the 
people against the majority. The minority have 
their rights, which are to speak, to publish, to 
vote, and to have the votes put upon the Journal; 
but they have no right to put an indictment on 
the Journal, in the shape of a protest, against 
the majority. I have read to you from British 
history—history of 1640—the most eventful in the 
3ritish annals—to show the first attempt to intro- 
duce a protest in the House of Commons—to show 
you how the men of that day—men in whose 
bosoms the love of liberty rose higher than love of 
self—the Puritans whose sacrifices for liberty were 
only equalled by their sacrifices to their religion— 
these men, from whom we learned so much, refused 
to suffer themselveg to be arraigned by a minority— 
refused to suffer an indictment to be placed on their 
own Journal*against themselves. I have shown 
you that a body in which were such men as 
Hampden, and Cromwell, and Pym,and Sir Harry 
Vane, would not allow themselves to be arraigned | 
by a minority, or to be impeached before the peo- 
ple, and that they sent the man to the Tower who 
even asked leave todo it. This period of British 
history is that of the civil wars which deluged 
Great Britain with blood; and, sir, may there be 
no analogy to it in our history !—may there be no 
omen in this proceeding—nothing ominous in this 
attempted imitation of one of the scenes which 
preceded the outbreak of civil war in Great Britain. 
Sir, this protest is treated by some Senators as a 
harmless and innocent matter; but | cannot so con- 
sider it. It isanovelty, but a portentous one, and 
connects itself with other novelties, equally por- 
tentous. The Senate must bear with me for a mo- 
ment. I have refrained hitherto from alluding to 
the painful subject, and would not now do it if it 
was not brought forward in such a manner as to 
compel me. This is a novelty, and it connects it- 
self with other novelties of a most important 
chara We have seen lately what we have 
aneaP Uttore seen in the history of the country— 
sectional meetings of members of Congress, sec- 
tional declarations by legislative bodies, sectional 
meetings of conventions, sectional establishment 
of a press here! and now the introduction of this 
protest, also sectional, and not only connecting it- 
self in time and circumstance, but connecting itself 
by its arguments, by its facta, and by its conclu- 
sions, with all these sectioral movements to which 
Lhave referred, It is a sectional protest. 

All of these sectional movements are based upon 
the hypothesis, that, if a certain state of things is 
continued, thereis to be a dissolution of the Union. 
The Wilmot proviso, to be sure, is now dropped, 
or is not referred to in the protest. That cause of 
dissolution is dead; but the California bill comes 
in its place, and the system of measures of which 
it said to be a part. Of these the admission of 
California is now made the prominent, the salient 
point in that whole system, which hypothetically | 
it is assumed may lead to a dissolution of the } 
Union. Sir, [cannot help looking upon this pro- 
test as belonging to the series of novelties to which 
| have referred. I cannot help considering it as 


part of a system—as a link in a chain of measures || 
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| upon our Journal of a paper hypothetica 


| to a dreadful catastrophe. 


| enumeration of what it characterizes as yn 
| tutional, unjust, and oppressive conduct 


| prise; but my spirit rose and fought. 


[August 15, 


ae Bs Te. Senate, 


nals—is certainly going beyond all the other «:.. 
of the times, and taking a most fetuiee Signs 


: Z step j 

the progress which seems to be making in leadian 
** Dissolution” to be 
entered on our Journal! What would our 


tors have thought of it? ‘Phe paper containg an 


Const. 
On the 


' if per- 
Union, 


part of Congress against the South, which 
sisted in, must lead to a dissolution of the 
and names the admission of California as One of 
the worst of these measures. I cannot consent t 
place that paper on our Journals. 1 protest ; 
it—protest in the name of my constitue, 
have made a stand against it. It took me 


gainst 
his, J 
by sur. 
I deem it 
entrance 
Ny justi. 


T goes on 


my sacred duty to resist it—to resist the 


fying disunion. If defeated and the pape 
the Journal, I still wish the present age and poster. 
ity to see that it was not without a strugele—nop 
without a stand against the portentous measure 
a stand which should mark one of those eras in 


_ the history of nations from which calamitous events 


flow. 

Mr. BUTLER. I do not feel any objection to 
the tone in which this debate is conducted, so fay 
as arguments have been used against innovation 
upon old usages. So far it has my respect and 
proper consideration. I have great confidence and 
respect for the security to be derived from prece. 
dent and usage. There are occasions, however— 
they must be very grave occasions, and I regard this 
one—when these should not give an unjust sane. 
tity—when a confident and unheeding majority 
should not claim to give it additional and unneeded 
strength. Itis an occasion when a hopeless minor. 
ity should avail itself of all the means known to 
parliamentary bodies to give solemn expression of 
its voice and convictions. 

The Senator from Missouri spoke of the omin- 
ous and portentous symptoms of the times, and 
he has truly characterized them. We have been 
here for nine months, constantly engaged in the 
discussion of one subject. He may deprecate the 
events that have occurred as much as he pleases; 


| but events have brought about the state of things 


which now exists. If affairs have assumed a sec- 


| tional aspect, it is because they originated in 


| causes deep and abiding. 


They might have been 
obviated and overcome when they first began to 
develop themselves. Can their consequences 
now be arrested? Who has brought on this 
crisis? That question should be answered fairly 
before blame is cast on the symptoms referred to, 
of sectional organization. I say that events, per- 


| haps beyond the control of either or all of us, have 


brought about a state of things, the present symp- 
toms of which are so portentous, and to which 
the Senator from Missouri has adverted with s0 
much solemnity. 

1 do not intend, Mr. President, to trespass long 
upon the attention of the Senate; but I do intend 


| to advert in a temperate tone t» some of the re- 


marks which have been made, and some of the 
topics which have beendiscussed. Now, as it re- 


| gards a protest, I never dreamed before that it had 
| associated with it such fearful incidents as have 


all looking to one result, hypothetically, to be sure, || 


but all still looking to the same result—that of a 
dissolution of the Union. It is afflicting enough 
to witness such things out of doors; but to en- 
ter a solemn protest on our Journals, looking to the 
contingent dissolution of the Union, and that for our | 
own acts—for the_acts of a majority—to call upon 


us of the majority to receive our own indictment, || 


and enter it, without answer, upon our own Jour- | 


been attributed to this. Why, a protest! What 
is there so portentous in it? Tt is allowed and rec- 
ognized in the proceedings of every State Legis- 
lature in this Union. I venture to say that there 
is not a State or Commonwealth in this Union 
where a protest is not allowed, either as a parlis- 
mentary courtesy or ag a constitutional right. A 
protest, sir, is but a deliberate form of expression; 
and how can it lead to the dreadful consequences 
which have been portrayed? It is but a mode of 
attracting attention to the rights of a complaining 
minority. It is not so much to rebuke a majori'y 


_ as tocall it to a sense of justice, and to cause It lo 


review fairly the grounds on which a minority 
has acted. It ig not a veto in itself, but presents 
the ground to Duese and consider. Some of the 
States have attached to it such importance as (0 
secure it to the smallest minority by constitutional 
enactment. I have not had an opportunity to ¢x- 
amine the different constitutions. The constitution 
of New Hampshire contains the following pro 


| vision: 


“ And upon motion made by any one member, the yeas 
and nays upon any question shall be entered upon the Jour 
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any member of the Senate or House of Repre- 
«shall have a right,on motion made at the me 
rr UIrpOse, to have his protest or dissent, with the 
gor we r anet any vote, resolve, orbill passed, entered on 
egants 
ge Journals.” 
Every member shall have that power. North 
~ojina has a similar provision. It is this: 
Larue 


yy; and 


rhat any member of either House of the General As- | 


shall have liberty to dissent trom and protest against 
ea or resolve Which he may think injurious w the 
, J y any individual, and have the reasons of his dissent 
iS red on the Journals.”’ 


‘old there are several other States having 


jam : 
jmlar provisions, and an occasional resort to 
hen has had no mischievous effect. On the con- 


ary, ney stand as beacons of warning and good. 
| cannot see how they can do harm, unless a ma- 
ority should be afraid of truth. 
“if in the States, a minority may resort to a pro- 
vst for its feeble protection, with how much 
vronger reason does it commend iiself to the con- 
vjeration of the Federal Government, which is 
werating through the agency of a majority—an 
wanized majority—on the rights, and interests, 
ud feelings of a helpless and proscribed minority 
_a minority proclaiming that the Constitution has 
s{ its protecting securities, through agencies and 
quences unknown in the previous history of this 
wary. Why, sir, itis all that is leftto it. As 
ipave said, I do not attribute to this protest all of 
‘ se grave consequences which have been at- 
ributed to it by others, nor do I think that it can 
ooduce them. It is a right which, under some 
reumstances, may be well allowed. It is an im- 
rerfect right, which, on this occasion, can alone 
ve extended by courtesy. We think that such 
courtesy might make some amends for the denial 
ofjustice. I donot know what might be the effect 
of this procedure. None of the consequences 
which have been alluded to were intended, cer- 
winly, on the part of the protestants. They have 
not looked to the consequences, nor considered the 
iterior objects which have been spoken of and 
stiributed to some of the members of this body— 
nothing of the kind. But this which was but of 
the size of a man’s hand has been magnified by 
exaggeration into an aspect which it might not to 
haveassumed. But if the protest of a minority is 
male to assume an imposing aspect, it is for that 
very reason | would claim that it shall arrest the 
attention of this Government, and call the attention 
of the American people to the measures which are 
putting in jeopardy this Union. Sir, if the pro- 
estants have done nothing more than to arrest 
public attention by this solemn form in which they 
have presented their views, the effect may be that 
which they did not expect, in the humble and 
proper terms in which they thought proper to ex- 
press themselves. I, for one, would thank God if 
| could make the people of the North realize the 
condition in which they have placed this country 


vy the reckless system of measures which they | 


have pursued, and against which some have 
warned them in the language of respect, and even 
tenderness. Sir, if we have in vain warned them, 
and we bring them by this protest to realize the 
condition of the country, it is the only hope for its 
salvation, Therefore, | at once avow that if it 
thall have the effect attributed to it, I shall be 
gratified. I shall shrink from none of the effects; 


fr it is these measures against which the protest 
is aimed, 


But it is easy, when a minority is already under 


the ban of the majority, to receive their proscrip- 
we denunciations. Sir, that is the fate of minori- 
es, and | know we run some hazarda; but I did 
not dream we should incur the opposition that we 
nave. We thought if our request was denied it 
would be denied without debate, and if it was con- 


teled it would be conceded bya silent vote. I. 


had no idea a debate would arise with regard to it; 
t,as my friend from Virginia said, what is this 
Protest but a combined expression of the views of 
en gentlemen—a union of what every one of them 
‘a8 said on this floor time after time, and what 
others also have said in still stronger language? 
it, there are gentlemen who have used stronger 
reasons and language than any to be found in this 
Protest. It ig but simply bringing together the 
reasons which hawe been avowed on this" floor, 
and combining the remarks which have been made 
“parately in a distinct form. 1t does not contain 
he strongest views of each, but the common views 
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of the ten. That is all there is of this protest. Is 
it anything more? Isa protest of any kind any- 
thing more than this? 
separate grounds of complaint in one bill. 
all there is in this. 

Well, sir, parts of it have been criticised and re- 
garded as disrespectful to the majority. Allow 
me to tell the Senator from Wisconsin, [Mr. 
Wavker,] and others, that we did not write the 
protest for him, nor to suit his views; we wrote it 

| with no such view. But we did not write it with 
a view to assail him,or in anywise to deprive him 
of his constitutional rights or his conscientious 
convictions. ‘The gravamen of the protest is this: 
that by a series of measures brought about in 
California, by contrivance, and with a view to her 
being admitted into this Union with the exclusion 
| of slaveholders from it, her constitution was 
formed, and that one section of the Union have 
voted for her admission as much for political rea- 
| sons as any other, to maintain a sectional superi- 
ority in the political power of the Government. 
We have said what has been openly avowed here: 
that this contest ts one which has grown out of a 
strife for political power. We, the minority, have 
said that the effect of this admission of California 
will be to destroy that balance of power which has 
heretofore existed. We have been conscientious 
in our opposition, and have but repeated what has 
been so ofien avowed, that the admission of Cali- 
fornia will secure to the North a controlling ascend- 
ency in the Government, and will enable it to 
have a greater influence over the extension of the 
institution of slavery. We know that to be true, 
and we have avowed that we believed it; and if 
others did not believe it, we did not require them 
to say that they did. We say that if California 
comes in, she will come in against all precedent 
and usages that have heretofore existed. It has 
not had a regularly.organized territorial govern- 
ment, nor the consent of Congress to form a State 
government. That is what we assert. Is there 
uny wrong in this? We have said that under Ex- 
ecutive influence, that people have been invited to 
forma State government, when they would not 
have thought of doing it without such influence. 
The Senator from Missouri cannot break this con- 
clusion, in saying that we are impeaching the 
memory of General Taylor. We havea right to 
' speak of an executive administration, not as Gen- 
eral Taylor, but as an administration of the exec- 
utive department, and with respect to the mode 
and measures they intended to adopt towards this 
Territory, and which they did adopt. Why, sir, 
is it not a truth? Is it now for the first time stated 
that Thomas Butler King went there with the 
money of the Government, and whilst he was re- 
| ceiving pay as a member of Congress? ent 
there, sir, pard—paid—paid to do what he said he 
went for; and that was to encourage the people to 
form a State government. Ido not say he went 
as an agent of General Taylor, but of the Execu- 
tive Cabinet. We have referred to the President 
and Cabinet as an official department, and not as 
separate persons; and the agents employed to en- 
courage the inhabitants to form a government were 
Executive agents. General Riley was such an 
agent, or he was a dangerous usurper of authority 
not conferred upon him by the Constitution or the 
nature of hiscommission. That he did exercise a 
powerful agency is a truth that cannot be denied. 
| These are the solemn truths that we have asserted, 
but we do not require gentlemen to believe ‘hem. 
But, as they are the convictions of our own minds, 
we are bound to incorporate them in that paper, if 
we make a protest. They are truths, and gentle- 
men cannot evade them by remarks of any kind 
that attribute ends and purposes to the protestants. 
We have said, and I wish to put an emphasis 
| upon it, that the slaveholding States came into this 
Confederacy as equals. They claim equality, and 
cannot be content with anything less than that; 
| and if gentlemen will avow on this floor that they 
| intend to reduce the South to a condition to be re- 
garded as subordinates to the North, my cheek 
would be covered with the blush of shame if I 
could sanction any such act here, or could believe 
my constituents would ratify it. If I were called 
| on to sanction any such measure, either by my 


That is 


It is but a filing of the } 


voice or hand, I would go home and recommend | 


|| to every young man who must live under the con- 
\| Sequences to oppose such a union as that. We 


have spoken with a view to arrest the attention of 
Congress—rather to save than ‘“estroy this Re- 
public. How easy it is to cast an imputation 
which does not belong to us! We have said re- 
peatedly in debate, you are committing a grievous 
wrong; we claim equality, and we cannot be con- 
tent without we have it conceded to us in some 
form of honorable legislation. I have not said 
what the States will do; I do not know what view 
they will take upon the subject. I think, however, 
there was nothing in this protest which should 
have excited surprise. That it has arrested the 
attention of the Senate, I am glad, and I thank 
gentlemen who have aided in causing it to assume 
this importance. We wrote it with a view to call 
public attention. 

The honorable Senator from Missouri spoke of 
the subject of it in respectful, but very strong lan- 
guage, without attributing to us some of the ulte- 
rior views that have been hinted at and asserted by 
more sources than one. In a paper which has 
just been placed in my hand, the existing plans 
and. concerted arrangements are spoken of. As 
the Senator’s name from Texas is freely employed, 
| spoke to him on the subject, and | have no doubt 
he will now avow what he said to me. But for 
his name, I should have attached no importance 
to such a letter. Here itis. Will my friend from 
Virginia read it? 


Mr. HUNTER then read as follows: 


** An announcement that a deliberate plot has been and is 
now going On for the dismemberment of the Union, and 
the establishment of a Southern Gontederacy, whilst it ean 
excite but one feeling of indignation in the minds of all 
true Americans, can scarcely be received with surprise by 
those who h.uve marked the course of events during the past 
year. 

* * . * . * * 

‘In January last, General Lopez waited upon General 
Sam Houston, and presented bim with a paper, drawn up 
by leading southern men in this eity, in which it was stated 
that the South, despairing of justice, had determined to sey 
er their connection with the Union, and establish a southern 
Confederacy ; that, for the purpose of strengthening the eon- 
templated confederacy, overtures were to b> made to Mexi 
co to join it; and, to incline her to do so, every effort was 
to be made to induce her frontier provinces to revolt, by the 
ineans of ‘buffalo hunta’ and secret emissaries ; and it was 
then to be represented to her that her only safety in guard. 
ing against thes¢ revoles, and the dismemberment of her Re- 
publie, was to join the southern States of this country, and 
form a strong southern Union. As a further inducement, 
it was to be represented to her that the city of Mexico was 
to be the seat of government; but uiat,in fact, Texas was 
to be really the head of the new republic. General Houston 
was also told that, if he wonld join the movement, he 
should be President. General Houston indignantly refused 
to have anything to do with the base and traitorous scheme, 
He was an American, and a devoted friend of this gloriou 
Union. He was not a Cataline to betray his country MF. 
Calhoun was fully aware of this treasouable project, but he 
was Opposed to any action being taken until A final proposi- 
tion to amend the Constitution should be asked for. This 
course was not, however, opproved of by others, and an 
emissary Was sent to the city of Mexico to unfold the matter 
there. The Mexican authorities received the proposition 
with some hesitation, and, although they did not_refuse it, 
they insisted npon a guarantee being given that their laws 
regirding religion and the abolition of slavery should re- 
main, and that England should sustain the movement. A 
proposition to this effect was made to Mr. Doyle, the acting 
chargé Waffaires of Great Britain in Mexico. Mr. Doyle, 
not to commit himself in any way, dechned to express any 
opinion, bat said he would consult his Government. The 
Mexican Government, fearing to move unless sustained by 
Great Britain, delayed giving an answer; and it is under- 
stood England has not taken any notice of the projet sub- 
mitted to her. So the matter rests. Meanwhile,an emis- 
sary from the South, from the State of Missis*jppi—! mean 
a citizen of that State—is in Mexico, and doubtless in cor- 
respondence with the disunionists here. 

* Emissaries were dispatched in May last to Lower Cali- 
fornia, to create a revolt there, and consequently to propose 
an independent government, to be annexed to the South. 
The news of this movement 1s anxiously looked for, and ita 
arrival is daily expected. It is believed that if Mexico finds 
her provinces revolting, she will agree to the terms pro- 
posed by the originators of the Southern Confederacy, and 
if she will not, that these revolting provinces can come in 
by themselves. 

‘Tt is unnecessary to name the parties who have been the 
prime movers in this scheme. It originated in the notori- 
ous ¢ Southern Convention,’ and the Nashville Convention, 
which was then proposed, was an incipient step. The de- 
bates in Congress this session will afford to every one @ 
ready means by which to ascertain who the movers are. 

‘* But this treason should be branded in such a way as to 
leave no room for denial. General Houston bas in hix pos- 
session the paper to which I first alluded, and he knows 
who the authors of the conspiracy are.” 


Mr. BUTLER. | take occasion to say that these 
ulterior views have been attributed to these protest- 
ante through various channels; and to destroy 
their fair influence, letter-writers have written 
with something more than their own authority. 

| Denunciation and insinuation cannot be allowed to 
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take the place of truth. It is a time to strip there 
inflaences of their disguises. 1 have every confi- 
dence in what the Senator from Texas has said to 
me, and | have no doubt he is willing to make the 
same avowal to the Senate. 

Mr. HOUSTON. I will make a remark when 

you have concluded. 
“ Mr. BUTLER. Well, { do not know but that 
! ought to take my seat, as J would not wish to 
speak in mistake—to do injustice, or have injustice 
done to me and others with whom I act, 

Mr. WALKER. I wish to make a single re- 
mark in regard to what the Senator from South 
Carolina said in a sort of-a back-handed way, 
when he stated that this protest was not written 
for me. Ihave only to say that, if it contained 
a censure upon those who voted for the California 
bill, lL come in for my share of that censure, and 
consequently I felt it my duty, in a manner which 
was respectful towards the protestants, to repel 
the implied censure. If the remark was made 
with any view to imply that my opinions were a 
mattor of entire indifference, and that the protest 
was gotten up with an entire contempt for me, 
all | have to say is, that while the protest was not 
written for me, those who have undertaken to 
write it would have no right to write one for me, 
and the Senator from South Carolina is one of the 
last men that I would select for that purpose. 

Mr. BUTLER. I think the Senator fron) Wis- 
consin has gone out of his way in this matter. 
We did not think of him at all; we could not 
have had any contemptuous feclings towards him. 
I can assure him he was not in my mind at all. 

Mr. WALKER. It is not the first instance that 
has occurred of a similar character. I believe that 
one fortnight after I took my seat in this body, at 
which time I presented some memorial asking for 
. an appropriation for a custom-house, similar re- 

marks were made by that Senator. | have always 
had the most kind feelings towards him, though | 
regret to say that I have scarcely ever spoken but 
he has thrown out similar remarks in this back- 
handed way. I certainly shall never so treat that 
Senator. 

Mr. BUTLER. I did not know that the gen- 
tleman had these views before. If he had made 
meé nequainted with the fact, I think I could have 

“satisfied him that I do not and have not indulged 
such feelings. As to having any settled resent- 
ment toward him, | assure him I have none at all. 

Mr. HOUSTON. I regret that ] was not in my 
piace at the moment the Senator from South Car- 
Mina alluded to me, and I am ata loss to know 
»recisely what reference was made, not having 
heard the expression. 

Mr. BUTLER. 1 made no further reference 
than this, I believe. I said that I had found in a 
letter this morning the name of that distinguished 
gentleman in a connection where I could not have 
associated it, if I had not there geen it connected 


with some ulterior designs attributed to southern | 
But as he had said it was a falsehood, | 
I call on | 


Senators. 
{ did not believe he was included in it. 
him to say simply one way or the other. I attri- 
buted nothing to him. I intended to keep the van- 
tage ground to that extent. 

Mr. HOUSTON. I was apprised some weeks 
ago by a friend that some disclosure was coming 
out, in which I was involved, charging me with 
treason and various other matters, but never was I 
apprised until this morning of the sum and sub- 
stance of this solemn compact, and I did not 
know the import of it, 
son hatching. I have been satisfied to let other 
gentlemen advance opinions and doctrines in rela- 
tion to the value of this Union, and to let them 
undertake to estimate it. But I was not apprised 
of any purpose op the part of any persons to sever 
this Union, and connect Mexico with a portion of 
it. I have heard of nothing of the kind that I 
now recollect, nor do I believe that the two com- 
munities would ever amalgamate voluntarily. | 
have no idea of that. It is ridiculous to say that 
T have any knowledge of it, and would not expose 
it to condemnation. It would be my duty to do it. 
I at one time denounced the “ buffalo hunt,” as it 
was called, and at the same time I alluded to the 
Buffalo Convention, and IT denounced all these buf- 
falo matters, Paneer) 

To say that I would be involved in an attempt 
lo screen a knowledge of a grave plot to dissolve 


P rotest Gvainst Admitting California Mr. 


I have known of no trea- | 
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| the Union and divide it out, is a very great hum- 


bug. Icannot conceive how I could do it con- 


sistently with my atiachment and devotion to the | 


Union, which I believe is pretty well understood. 
Had I not thought pretty well of it, 1 would not 
have occupied a seat on this floor, for we had a 
good deal of trouble to get ourselves and our State 
into the Union; and I am now for staying in, and 
improving its condition. We would almost have 
fought to getin, and now we are in we intend to 
stay in. 
of the Union. We will do everything we can to 
preserve it, and nothing to impair it. But to say 
that I knew anything of this imputed combina- 
tion, ia utterly false. I knew nothing of it; and I 
deny the right to charge upon me speculations of 
this kind in the newspapers. Whatever 1 do and 
say will be over my own hand. 1| am responsible 
for it in my place in the Senate. If I could come 
here harboring a knowledge of a design against 
this Union, and did not expose it,! should be as 
culpable as the parties engaged in the crime. 

I did not expect to make any extended remarks 
when I rose, but I can assure the gentleman that 
he will never find me doing aught to tarnish the 
character or endanger the peace of the Union, 
however I may differ with any majority as to any 
general question of public policy. I vote on 
some occasions with the majority, and on others 
with the minority. When I vote with the mi- 
nority, | submit to the will of the majority; and 
when I vote with the majority, I always am 
actuated by the same identical devotion to the 
Union as when I vote with the minority. The 
minority, if 1 undestand the principles of this 
Government, is to submit to the action of the ma- 
jority; and if the majority is in favor of a partic- 
ular measure, and a respectable minority is op 
posed to it, although the measure may be wrong, 
yet, if carried by a majority, | cannot conceive 
that itis criminal or culpable to submit. If the 
majority is small, and they use the ordinary means 


prescribed in deliberative assemblies, and are voted | 


down by an overwhelming majority, | should 
suppose it to be as much their duty to submit as 
though they werea more numerous minority. Nor 
could that be considered oppressive. We could 
never transact any business if we waited till the 
minority yielded to the opinions of the majority; 
and if honorable gentlemen have thought proper 
to protest on this occasion against the course of 
proceeding, they have had an opportunity to ex- 
press in the fullest manner within the last eight 
months their opinions on the measures which 
have been voted upon and adopted in this Senate. 
Had a course of policy been taken to preclude 
i them from what is the right of every member in 
a delf@trative body, the right of giving their opin- 
ions, I should have resisted that; but when a free 
expression has been given to opinions, and when 


the whole country is filled with these opinions, | 
and when the community at large have heard and | 


read the various arguments upon the different 


bills which have been passed, and which are now | 
| under discussion; when the country has had all | 
these advantages of reading, and the represent- | 
atives of the people have had all these opportu- | 


nities of being heard by their constituents, I can- 
not think that when I vote in a majority, and 
insist on some definitive action being taken, I am 
encroaching on the rights of a minority of indi- 
viduals. And if they present a protest which is 
calculated to reflect upon the course which I take, 
and is disrespectful in language, erroneous in its 
premises, or fallacious in its deductions, or threat- 
ening in any degree, Ido not believe that | am 
bound in duty to spread that upon the journals of 
the Senate, when the same reflections have been 
sent broadcast over the community, and perhaps 
more fierce and threatening in their character than 
even those which are included in the protest. 

I would extend every latitude to gentlemen who 
are displeased with any course of action; but when 
we are told and admonished that certain laws must 


lead to the dissolution of this Union, when they | 


have been constitutionally enacted and adopted by 


alarge majority of this Senate, I hardly think it | 


respectful to the body. Can it be intended for 


good? Is itto reform any evil, Mr. President, 
that now exists? Is it to enlighten the public 
mind? Is it to vindicate the course of Senators? 


I think not. Is a denunciation of the measures 





Houston, &c. 


| ading kept up upon the public fortress of pe 
| tranquillity ? 
| to time manufactured here? Have they n 


J do not intend to be whipped in or out | 


{ munity? 
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which have been adopted, a means 
harmony and quiet in the place of tha 
which has been industriously fomente 
the country? Have the people go 
customed to look here for dictation t 
at home, that there must be a con 








of restorin 
t €Xcitement 
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long been ac. 
© their cours. 
tinual cannon. 
Have not opinions been heciane 
scattered wide over the land, north and a 
Have not the people been exhorted “ to resistance.” 
and to have * recourse to the last alternative.” ,. 
‘** stand to their rights,’’ “stant on the def 
with prompt and energetic action,” without h 
the true history of every transaction spread 
them, but a distorted and colored descri 
culated to inflame, without giving light to the com. 

If [ am wrong, I will stand corrected 
if southern Senators have not been directed wha: 
course to pursue, and if they have not been called 
upon by their legislatures to act in vindicati 
their rights. 

I think that no unconstitutional law has been 
passed by this body, or by Congress. To be gure 
I have not voted for all that have been passed, but | 
think they were passed constitutionally; passed 
with the hope that they would be beneficial to the 
community; and if in all cases they have not been 
passed from considerations the most dispassionate, 

I have no doubt it was thought they were most 
expedient, and would have the largest general 
good embraced in them, xs 

I have not sought to manufacture public Opinion 
at home. I have never written a political letter to 
any of my constituents since I have been a Sena- 
tor upon this floor. What is the consequence } 
Are the people whom I represent ignorant? Are 
they stultified? ‘ Do they not understand their 
rights? Are they not satisfied with the legislation 
of Congress? Have you seen complaints from 
that State? They have spoken in some cases, be- 
cause certain resolutions were recommended to 
them from other States, and some of the agitators 
brought them forward before their deliberative 
assemblies, and they have been induced to a partial 
extent to concur in them; but it has only been 
partial. Whilst other States have not been agi- 
tated, the extreme South is. Look at the whole 
phase of this question of national preservation or 
destruction. Look at Maryland, look at Virginia, 
on the border, look at Kentucky, what has been 
their course of conduct? They are all the greatest 
sufferers by the deportation of slaves, and their 
escape into free territory. Do you see them agi- 
tated by the actual loss of their servants? No, 
sir; but the extreme southern States, from which, 
perhaps, one has scarcely ever escaped, they be- 
come the champions of the border States, and cry 
out for vengence and retaliation. ‘Texas has her 
calamities; her servants have the Indians to flee to 
and escape. And that is notall; they have Mexigo 
on their borders; but you hear thern not talking of 
disunion, and threatening that certain enactments 
will lead to it, when they become laws. 

Sir, I regard it my duty, not only as a Senator, 
but as a good citizen, when Jaws are passed that 
are not manifestly unjust, and when enacted by 
majority, to submit to them. Why talk of resort- 
ing to a dissolution of the Union for the cure of 
even real evils? Here is the Supreme Court to 
resort to as one of our safeguards; the President's 
veto is another safeguard; and we have all these 
alternatives rather than disunion. To that, as a 
remedy for evils, 1 am utterly opposed, unless the 
barriers of the Constitution are akan down, and 
citizens or States have no protection of their rights, 
or shelter from oppression. I never will yield to 
impulses which I think unbecoming my station. | 
might feel wronged and aggrieved, but, whilst 
there is a constitutional source of redress, | will 
have recourse to that, and to no other, until it has 
utterly failed. If Iam in a small minority | will 
do the majority the justice to believe that they “ 
actuated by as pure principles as lam myself; an 
I think that I am but paying a due respect to their 
opinion and patriotism and judgment, in o— 
ting with deference to their decision. But Tos 
never rise up and oppose my opinion to that oft 


majority, beyond the legal and constitutional means 
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ate, that I disapprove of certain measures 8° 
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iene oT eek to throw no firebrand into the 
sity. I wish not to dictate nor give com- 
—_— Ph public sentiment at home. If itis ex- 
we will seek to allay it; but I will never seek 
onl the people you have wrongs inflicted upon 
¥y, and“ disunion is the only means of preserv- 
rs the Union itself.’’ ; 

Whilst I am of the South, whilst I was born in 
je South, and have lived in the South, whilst I 
bare loved and served the South, and have been 
aithful to the South, because my treasures are 
here—not the treasures of wealth, for I have it 
sot, but the treasures of my heart—whilst it is my 
home, and my family, -my household gods, are 
ihere in the affections of my home, I will stick to 
she South. But that South alone would be a trifle, 
» would be of little worth if we had not a Union 
, pind the whole in one great fraternity. Sir, the 
{aion is like the tire to the wheel; it gives strength, 
:ynites the tires to the felloes, the spokes, and 
ihe hubs, and they are all kept compact and secure, 
» bear a weight and pressure uponthem. Thus, 
vir,1 regard the Union. I regard it all as em- 
paced within one circle. I hope I have not tried 
serve one section, forgetting that its salvation 
jenended upon others. The unity is one; that can- 
sot be severed without destroying the whole. I 
need not dilate upon that which 1s too painful to 
sontemplate. I will not, I cannot for a moment 
velieve that the excitement which has been pro- 
juced will not soon die away, and the glorious 
iystre of our Union become brighter and brighter 
with increasing time. 

Mr. CASS. I desire to submit a few remarks, 
and briefly, rather in reply to some of the obser- 
vations of the Senater from Kentucky, than with 
ihe purpose of discussing the main subject. Yes- 
rday, when this question was first presented, I 
was strongly under the impression that it would 
proper to admit this protest. Subsequent re- 
fection, and all [ have heard said, have confirmed 
that impression—have confirmed the opinion that 
t would have been far better to spread this pa- 
per upon our Journal, and have thus yielded 
to an unobjectionable application, without add- 
ing another to the profitless discussions in which 
we find ourselves engaged, and adding also to 
the causes of excitement and irritation that di- 
vide us. I must confess I have listened with sur- 
prise to much that has been said upon this occasion, 
and to the alarming predictions of the disastrous 
consequences that are to follow to the integrity and 
perpetuity of our institutions, should this document 


becopied by a clerk upon our records, ‘* What 
great effects from little causes spring!’’ we may 


well say, if such results are to succeed a favorable 
vote upon this motion. No, Mr. President, no; 
we have some causes of danger, as all free people 
have, but these are of a far different character from 
the harmless proposition which provokes these 
political Jeremiads. If the liberties of the Amer- 
ican people shall endure until they are destroyed 
by transferring a protest to the Journal of the Sen- 
ate, this Government will survive till human gov- 
ernments have fulfilled their fanctions, and shall 
have been superseded by the advent of that millen- 
nium foretold by prophecy, and foreseen by faith. 
We have a much more solid foundation for. our 
institutions than the power to reject similar appli- 
cations. If we have not, they are not worth their 
tenure, and the sooner we know it the better. But, 
after all, what are we so zealously discussing, ex- 
pending upon it indeed so much historical lore, 
and so much power of eloquence? I suppose we 
do not fear the paper nor the ink; nor do I suppose 
there is any one here who believes that the Amer- 
ican people may not safely be trusted to judge of 
the sentiments for themselves, or, if they could 
hot, that the transference asked for would ever 
tarry it to the observation of a single additional 
reader. The great eommunity of our country does 
hot go to the Senate Journal to read the current 
political topics of the day. Do you suppose that 
one man, except the proof-reader, ever gave it an 
entire perusal? No; itis a work for reference, 
buried among other receptacles of human knowl- 
edge. Our means of information are furnished by 
the newspapers, by the journals of the day, the 
passing periodicals; and by their agency this very 
Protest is now traveling to the utmost verge of the 

Public, and will soon be read and discussed in 


better; and if I am voted down I will || every town and village and farm-house through 
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the vast extent where the solitudes of Nature have 
yielded to the animating hum of American indus- 
try. 

It is objected to this application that the framers 
of the Constitution refused to insert a provision in 
that instrument making this right an absolute one. 
Perhaps that was prudent. I am inclined to think 
it was, for I believe it would be better to allow to 
the two branches a discretion as to the manner of 
keeping their Journals, as well in this respect as in 
others, than to lay down an invariable rule for 
their observance. Ido not understand at all, as 
some Senators do, that this refusal to make the 
right imperative takes from the Senate its power 
to act agreeably to its own discretion. It isa mere 
question as to the mode of keeping the record of 
its proceedings, and to be regulated at their pleas- 
ure. It did not need a specific power, any more 
than the power to enter the other facts which go 
to make up the Journal, as a specific grant of the 
right could have prevented us from doing, as we 
may now do if we choose, respecting 4he proposi- 
tion. 

After all, what is this proposition, and why is it 
made? I take it, sir, that the object is to give ad- 
ditional solemnity to the opposition to one of the 
gravest measures that has ever divided us, and to 
direct public attention, by this mode of proceed 
ing, to a brief examination of the reasons urged 
against it, and given in the most compressed form. 
It isa solemn appeal to public opinion, the best 
and safest tribunal for the adjustment of ail the 
controversies to which we are liable. Well, sir, 
one would naturally suppose that a courtesy like 
this, if you do not choose to consider it a right, 
might be safely, and would be cheerfully granted 
to the representatives of sovereign States upon 
this floor, as well out of regard to their own char- 
acter and position as to the respect which is due 
those whose servants they are. No such thing. 
The past and the future are equally arrayed against 
the application; the parliamentary law of another 
country, and the awful consequences that are to 
follow to our own. 

Sir, there is one peculiar trait of American char- 
acter which is too common to escape the more 
cursory observation, and which I think as often 
displays itself in our discussions as in any other 
assemblage in our country; and that is, a predis- 
position to push principles to their extremes, to 
carry them out with metaphysical subtlety, til! we 
get lost in mazes of our own creation. If we can- 
not find a stone wall against which to stop, we 
are sure there is nothing to check us between our 
present position and the world’send. And we 
then depict, with a vast expenditure, if not of ar- 


| guments, certainly of imagination, the alajpes and 


danger we are preparing for, and arrive at the con- 
clusion that we must do nothing because we may 
do everything. Why, sir, such a process strikes 
at the root of all grants of power, however neces- 
sary or universal. We have the power to talk 
upon all subjects; and yet we do not talk forever; 
though I must confess we are getting pretty near 
it. [Laughter.] We have the power to tax with- 
out limitation, and might therefore levy taxes to 
the whole amount of the property of the people. 
We have power to raise armies, and could, if we 
chose thus to exercise our authority—our brief 
authority it would be in that case—we could, I say, 
make the fearful experiment of a vast standing 
army inthis country. But these, I repeat, are not 
real dangers, and none, it appears to me, but a 
morbid imagination can think they are. The 
spreading of a protest upon our Journal is fraught 
with abuses, leading, if not to the destruction of 
the Government, at least to a moral revolution, by 
obstructing its operations! It is to be accompa- 
nied by replications and rejoinders, and so on to 
the end of the whole chapter of that trash called 
special pleading; and thus our legitimate functions 
are all to yield to this branch of duty, which, like 
the rod of the prophet, is to swallow each of its 
competitors. Well, sir, apart from the extrava- 
gree of these anticipations, what says experience ? 

t is stated that in many of the States of this Union, 
perhaps in a moiety of them, if not more, the un- 
limited right of protesting and of entering the pro- 
test on the Journal, is secured—in some by consti- 
tutional regulations, and in others by legislative 
usage. Have any of these abuses, these political 
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Gorgons, made their appearance there? Are not 
the rights of those States as safe and as safely ad- 
ministered as in others, if there are any, whose jour- 
nals are inaccessible to these applications? “Has 
any embarrassment, worth speaking of, in the 
course of legislation, been experienced there which 
has not been felt elsewhere? I thinkif there were 
danger, there are a sentinels enough through 
the country to sound the alarm, without any need 
on our part of exciting such terrible public appre- 
hension. And when it does come, if ever, it will 
be very easy to find an available remedy. 

Now, sir, as to the facts and sentiments of this 
protest, lam not responsible for them. By ad- 
mitting it upon the records, I neither aver the one 
nor sanction the other. So that it is in respectful 
language, | can no more be called to account for 
it, than I could for the speeches of the gentle- 
men who have signed it, made in this bod y, and 
which it is my duty and my pleasure to hear. 
And really, sir, am not so sensitive as to my 
course, during this unnecessary controversy, that 
Lam unwilling to allow the largest liberty of cir- 
culation that our institutions allow, as well as the 
largest liberty of discussion. Even if we err, the 
error is on the right side; the side of freedom of 
eXamination, the true American side, in all such 
investigations. Ifthe course of observation in this 
protest may seem to be a reproach upon those of 
us who do not join in it, I, for one, am ready to 
take my full share of it, without hesitation or 
complaint. If I have not character enough to re- 
deem me from it, the sooner I go home, the better 
for my constituents. But, sir, I do not see the 
paper in this aspect. Ido not think it should be 
examined or exposed to a curious eye, to discover 
causes of objection. A reasonable latitude of re- 
mark should be allowed, or the right itself would 
degenerate into a dry record of undisputed facts. 
But I do not believe that either of those gentlemen 
intended to cast the slightest reflection upon the 
other members of the Senate. They disavow it, 
and the explanation is perfectly satisfactory to me. 

But, sir, the oft-repeated tale is said again, and 
we are told that no such proceeding has ever taken 
place under our Government. Well, sir, and what 
then? This Government has existed for sixty 
years, and in that period the world has not stood 
still, Neither nature, nor man, nor intellect re- 
mains in a state of immobility. Are we to make 
no improvement, I do not say in the principles of 
government—though I believe there is much to 
improve there—but in the practice even, in the 
forms of legislation, or the process of administea- 
tion? Can we interpose no new and salutary 
check, because the necessity not having before 
discovered itself, the remedy was not provided for? 

The true inquiry in all such cases is, not wheth- 
er the act proposed has been done before, but 
whether we can constitutionally do it, and ought 
to do it? That is the true common-sense view of 
the subject. Progress is one of the laws, im- 
pressed equally upon the moral and upon the ma- 
terial world, and he who does not obey it will 
soon find that, in yielding a blind obedience to 
precedent, his sympathies will connect him with a 
past generation. Experience is worth a great deal 
in the affairs of this life, both public and private; 
but that experience is not made up alone of what 
was thought and done beforeus. Much of it be 
longs to our own personal observation, and cannot 
be surrendered witheut substituting a blind obedi 
ence for the dictates of our judgment; a judgment 
which adds the increased knowledce of our own 
times to the knowledge of those who preceded us 
upon the sphere of action. 

Mr. PRATT. I do not feel disposed, Mr. Pres- 
ident, to prolong this debate, and I have thus far 
avoided saying anything upon the subject, in the 
hope that others would assign the objections to the 
reception of this protest which | myself entertain 
I do not design to charge the honorable gentlemen 
who have signed this paper with any intention to 
reflect upon the action of the Senate, or the course 
of individual members of this body; and I am 
equally confident that those gentlemen who have 
addressed the Senate on the subject of the reception 
of this protest, did not design to prefer any such 
charge. [ do not mean todoso now. Entertainiag, 
as they do, the sentiments contained in this paper, 
I do not mean to attribute to them any blame for 
offering it to the consideration of the Senate and of 
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the country. On the contrary | do not know but 
thatit was their duty todo so. But, sir, it isa very 
different question, even in*this age of progress, 


a paper which contains sentiments in which a ma- 
jority of the Senate do not concur. 


ern States of this Union, would compel them, in 
honor, to secede from the Union. Now, it is the 


acted in such a way as will not only jusufy it, 
but that it makes their own States derelict in honor 
unless they do secede from the Union, Entertain- 
ing those sentiments they have a right to express 
them; but having no constitutional right to place 


they havea right to ask permission to put them 
there, as a concurrence in those sentiments would 
be attributed to us if we should vote to have that 
protest thus recorded. 

Sir, in addition to the concluding paragraph read 
by the Senator from Missouri, | veg to call the at- 
tention of the Senate to the fact that there are 
seven instances in this protestin which it is de- 
clared—if not declared absolutely, words are used 
to that effect—that in passing the bill for the ad- 
mission of California, Congress has done an un- 
constitutional act. Yesterday, when [ was about 
to state this, the honorable Senator from Virginia 
[Mr. Hunter] said thatthe paper contained no 
such declaration. Now, sir, | maintain that, in 
seven different portions of the paper, that position 
is stated and reiterated, and that this act was sub- 
versive of the rights of the South. 1 understand 
still that gentlemen say that this paper does not 
assert that the passage of the law admitting Cali- 
fornia was unconstitutional. The first passage in 
this paper, in which I think this position is ex- 
pressly stated, is this: 


sanction of law, and thus imparts validity, to the unauthor 
ized action of a portion of the inhabitants of California, by 
which an odioags discrimination is made against the prop- 
erty of the filteen slaveholding States of the Union, who are 
thus deprived of that position of equality which the Consti- 
tution so manifestly desigus, and which constitutes the only 
sure aod stable foundation on which this Union can repose.”’ 

Now, Mr. President, | submit that here is one 
assertion that the measure is unconstitutional in 
itself. 

Again, sir, it is said in the next paragraph: 

« Because the right of the slaveholding States to a com- 
mon and equal enjoyment of the territory of the Union has 


authoriy of precedent, ol law, or of the Constitution, were 
manifestly contrived for that purpose, and which Congress 
must sanction and adopt, should this bill become a law.”’ 


This branch of Congress has passed the bill; it 


is thus characterized as unconstitutional, and as 
having been designed for the purpose of depriving 
the South of their constitutional rights. And so in 
six or seven other parts of this paper it is reitera- 
ted to be unconstitutional. Without detaining the 
Senate by reference to the other portions of this pa- 
per which assert the unconstitutional action of Con- 
gress by the passage of this bill, | proceed to ask 
the attention of the Senate to that clause in connec- 
tion with the last paragraph of the paper, to show 
that, in the opinion of those who signed this pro- 
test, the passage of this bill constitutes such an act 
as would make it obligatory upon the southern 


bill, even should it become alaw. It says: 


“ Because to vote fora bill passed under such circumstan- 
ces would be t agree to a principle which may exclude 
forever hereafter, as it does now, the States which we rep- 
resent from all enjoyment of the commen territory of the 
Union; a principle which destioye the equal rights of their 
constituents, the equatity of their Statesiu the Confederacy, 
the equal dignity of those whom they represent as men and 











protection ef we Government and the Constitution.” 

hat the passage of this bill, therefore, deprives 
the citizens of the southern States of the equal right 
which they possess to the protection of the Gov- 
ernment and the Constitution. 

Now, sir, every southern man who, or every 
southern State which, may coincide in opinion 
with these protestants, must come to the conclu- 
sion at which they have arrived, that resistance is 
not only their right, butthat it is their duty. 
Mr. President, it is one thing, as I have said, 

‘ 


This paper | 
makes out a case which, if believed by the south- | 


opinion of my friends who have signed this paper, | 
na the representatives of their States, that a state || 
of facts has arisen, and that this Government has || 


when the Senate ia asked to put upon its Journal | 


such sentiments upon our Journal, 1 do not think | 


| 
* We have dissented from this bill because it gives the | 


@een defeaved by a system of measures which, without the | 
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for gentlemen who really entertain those senti- 


| ments to avow them, as they have done here in the 


| another thing to ask us to concur in them, by giv- | 


most solemn form in which they can do 30; it is 


ing our sanction to their being ‘entered upon the 
Journal. It is proper the country should know 
that gentlemen so highly respected as they are 
really entertain those sentiments; but I question 
their right to ask us to sanction sentiments in 
which we do not concur, 


‘The paper itself, 1 apprehend, must have been | 
signed by some of my very worthy and esteemed | 
friends, under different motives and from different | 
| feelings which it expresses, and which have been | 


| expressed by some of the gentlemen who have 


| spoken on the subject. 
| paper there was the honorable Senator from Lou- | 


Of those who signed this 


isiana, (Mr. Souies] and there were several others 


| of my worthy friends who, during the debate upon 


the vill under consideration, expressed their deter- 


| mination, if the bill was amended in reference to 
| its boundaries, to vote for it; and yesterday my 


| honorable friend from Louisiana said there was 


no constitutional impediment to the passage of this 
bill. 


Mr. SOULE. I never intended to declare that 
the admission of California, in part, would be 


proper under the circumstances under which her | 
consutution was formed; but I was willing that | 


California, if she should be limited to the line of 
36° 30’, should be admitted, not on account of the 
restriciion of her limits only, but because, accord- 
ing to the substitute which I had myself offered, 
she was to be remanded to a new convention, and 
being so remanded, the constitution under which 
she would have been admitted into the Union 
would no longer have been the former constitu- 
tion, but a constitution sanctioned by this new 
convention, thus held under the authority of Con- 
gress. 


| permitting me this explanation. 


has, therefore, passed one of the measures which | 


States either to submit to injustice or to resist* the 


as cinzens in the eve of the law, and their equal title to the 


Mc. PRATT. 
honorable Senator the opportunity of making the 
explanation. 
posiuon, 


One remark of the Senator is in accordance with | 


It is— 


** Because all the propositions have been rejected which 
have been made to obtain either a recognition of the rights 
ot the slavehoiding States to a common enjoyment of all 


another clause of this protest. 


the territory of the United Siates, or toa fair division of 


that territory between the slavehoiding and non-slavehold- 
ing States of the Uniou—every effort having failed which 
has been made to obtain a fair division of the territory 
proposed to be brought in as the State of California.” 
This paper, then, asserts that all propositions 
for the purpose of giving to the slaveholding 
States of this Union a just participation in this 
territory were voted down. It has been said upon 
this #or—and | beg to state it as a fact known to 
you, sir, and to other Senators—that when the com- 
promise bill was before the Senate, we had ob- 


tained a majority of this body who had consented |, 
to divide California according to the wishes of our | 


southern friends, provided that bill had not been 
defeated, and it could have been passed with the 


amendments which had been already made. I | 
state it as a fact, that there was not that indisposi- 


tion on the part of the representatives of the North 
to oppress the South which is attributed to them 
in this paper. 


should be established without 
proviso, They were further willin 


ernments 
Wilmot 


patriotically to sacrifice what they might considér | 
the opinions of their own immediate constituents || 
for the safety of the country, by dividing Califor- 
nia so as to meet the views of the South in that | 


respect. 


1 have already said all that 1 intended to say at 
the time | rose, and I will conclude by saying that 


I cannot vote for the reception of this protest. 
Mr. HUNTER. 
intended nor expressed. 


the Union. 
the kind. 


Pratt, Soulé, &c. 


Il thank the Senator for his kindness in | 
l am very glad that I gave the 


It certainly puts him in the right | 


They wanted California to be ad- 
mitted, and they were willing that territorial gov- 
the 


Mr. President, | must say 
that the honorable Senator from Maryland labors 
under some very extraordinary mistakes in rela- || 
tion to the import of that protest, and has imputed | 
to us opinions and designs which we have neither 
He says that this paper 
contains opinions which, if believed in by the 
southern States, would oblige them to secede from 

Sir, | maintain that itdoes nothing of 
It simply gives the reasons against the 
adihission of California, which have been given in 
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|| every speech delivered upon this @ 

| subject. We say that we protest ed . 
|| mission of California, because it w, 
ae view of the case, 
| excluding slavery was so high and im 

| justify a departure from the principles vr 
policy, and even a violation of the Constity 
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And we say that the principle thus adopted is on 
a e 


which, if persisted in, would lead to the d 
|| tion of this Confederacy. Sir, is there a m che 
who believes otherwise? It seems to me i here 
Senator from Maryland commences reading 
paper with a disposition to draw from it infere thie 
_and conclusions which it will not bear: a 
is nothing like the inculcation of a Spirit of ¢ y 
ance in the whole paper; and in summine “eg 
that clause—in which we sum up most iat 
our objections to the bill for the admission of Cal 
fornia—we expressly say that it establishes ech 


a principle as, if persisted in, must lead to the r 
sults which have been named. P 


But the honorable Senator from Mar 
that we assert that the admission of Californ; 

; “Nes nia 
with her present boundaries, is UNCoNstitutionsl, 
That, sir, is a question which I do not propose ts 
enter fully into now, but I think he will not find 
it asserted that it was unconstitutional to admit 

California with restricted limits, but merely that 

the admission of California, under all the circum. 
| stances, was giving a sanction to a system of meas. 

ures which were calculated to deprive the South of 
their rights. So far from that being asserted, as 
the Senator supposes, one of the chief causes of 
complaint is that every amendment which was in- 
troduced for the purpose of effecting a division of 
the Territory failed in its object. The Senator 
says he knows that if we had voted for the com- 
promise bill we could have obtained it. Sir, if he 
knows that, he knowe what we do not know; and 
we make no assertion under that protest as to what 
might have been obtained. It may be well enough 
to say that they would vote for so and so, if they 
could have induced southern men to have voted for 
it. They might have been willing to vote fora re- 
striction of the limits of California because it was 
just, and proper, and expedient; and if it was just, 
and proper, and expedient, it was as much their 
duty to vote for it alone as in an assemblage of 
measures. We were warranted, therefore, from 
the course pursued, in supposing that they did not 
|, mean to vote for such a reduction of limits. But, 
|, sir, what might have been their purpose we do not 
| say. We state only the fact that every amend- 
|, ment which was offered with a view to the reduc- 
| tion of the limits, failed. And are we not justified 
from that fact in the inference that they did not 
mean to reduce these limits? Sir, when it came up 
| as a Separate Measure it was as just and proper as 
it wasin an assemblage of measures. And why 
| offer it in a shape in which they know that many 
of us were incapacitated from voting for it? 

Sir, to whatever criticisms this protest may be 
subject, it is not subject to the criticism of having 
stated anything untrue or unfair in relation to the 
amendments which were calculated to effect that 
object. All the amendments that were offered 
failed; and we neither knew, nor had the means of 

| knowing, what could have been done on certain 
conditions. 

Now, in relation to the unconstitutionality of 
the admission of California, there are widely dif- 
| ferent opinions. Some believe that, under all the 
| circumstances, her admission would be unconstl- 

tutional. There are others again who think that 
|| the mere abstract admission of California might be 
constitutional; and a third class think that it was 
! 


yland Says 


improper, inasmuch as it sanctioned a system of 
|| measures which appeared to be disastrous to our 
| interests, and destructive of our constitutional 
| right to a common enjoyment of the territory. 
|, Now, sir, that protest was drawn so as to con 
| tradict the opinion of none of these classes, but |! 
| leaves the question open. * 

|| But, as I said before, what have the contents of 


as to the correctness or incorrectness 


that paper 
res to do with the 


|| of the arguments on this subject, 
|| question of spreading it upon the Journal? The 

Senator from Maryland is not responsible for o 
contents of the paper, unless they are disrespectfu 
to the Senate. If the contents of the paper were 
disrespectful, then I admit that we should have 
right to ask the Senate to spread them on the 


| 
| 
| 
} 
| 
' 
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reord. But I maintain that there is nothing in 
thet paper which is not mec respectful, 

As to the expediency establishing such a pre- 

sjent, I have said all that I am disposed to say. 
aa not wish to prolong this debate. I desire 
ag the question should be settled, in one form or 
the other, to-day; and I should not have said so 
much as I have done, had it not been for the fact 
that inferences and conclusions have been drawn | 
from that paper which are not justified, and which 
were never intended to be conveyed to the public 
mind by those who signed it. 

Mr. PRATT. Mr. President, the Senator from 
Virginia commenced his remarks by saying that 
he would not say thateno fair-minded man would 
come to the same conclusion that I had in relation 
to this paper. -_. 

Mr. HUNTER. [said so, and I expressly de- 
cared that I said so because I knew that the Sen- 
ator from Maryland was a fair-minded man. 

Mr. PRATT. The Senator said that I had 
commenced looking at this paper with prejudice; 
that 1 had seemed to read it from the beginning 
with a desire to take a view of it contrary to that 
which itexpressed. Now, the view which I take 
of it does not seem to me to be very contrary to 
what itexpresses. I desired, as I said yesterday, 
to gratify these gentlemen by overstepping all the 
precedents and voting for the admission of this 
paper, if I could do so, after the examination which 
| proposed to give to the subject. 

But there are two observations of the Senator 
from Virginia into which I wish very briefly to 
enter. Hesays that this paper does not recom- 
mend resistance, and he has answered my argu- 
ment as if | had contended that the paper did rec- 
ommend resistance. Now, my argument was, that 
the paper recitesa state of facts to have occurred in 
the legislation and history of the country, which, if 
true, rendered resistance necessary to the honor of 
every southern State. It does not, in terms, say || 
that the South ought to resist. It does not, in 
terms, say that they intend to resist. But it states 
that a bill has passed which is unconstitutional, 
and which deprives them of their constitutional 
rights. What else can this language mean? After 
siting that they dissented from this bill, they 
proceed to give their reasons for their dissent. || 
One reason is: 


“Beeause to vote for a bill passed under such circum- | 
stances would be to agree to a principle which may exclude 
forever hereafter, as it does now, the States which we rep- 
resent from all enjoyment of the common territory of the 
Union {a principle which destroys the equal right of their 
constituents, the quality of their States in the Confederacy, 
the equal dignity of those whom they represent as men and 
ascitizens in the eye of the law, and their equal title to | 
the protection of the Government and the Constitution.” 

Thus the South are represented as having been 
deprived, by this action of the Government of the 
United States, of the rights which are here enu- | 
merated. If my honorable friends believe this to 
be true, it is not only their right, but their duty, | 
to make known to the country that such is the 
existing state of facts. 

Mr. President, the people of this country have 
been sleeping, in my opinion, in an unadvised se- 
curity. It has not entered, I know, into the minds 
of the people of ‘my State that this great Union 
can bedlissolved. Now, it being the opinions of 
these honorable Senators that the passage of this 
bill has occasioned in reference to the southern 
States a state of facts which is here enumerated, 
lam glad that it should go to my people. I am 
glad that the people of Maryland and the people of | 
every southern State of the Union may see what | 
is the deliberate judgment of ten of the represent. | 
atives of the slaveholding States of this Union on 
the consequences of a measure which has passed 
this body. ‘ 

As the Senator from Michigan [Mr. Cass] has 
said, this protest has gone to every section of this | 
wide-spread country; it has gone north, south, east, | 

and west. But when the question is, whether we || 
will spread it upon the records of the Senate, it is 
Mportant, in my judgment, that we should not || 
vole to have it received and spread upon the rec- | 


ords, 


Now, sir, a few words in relation to another | 
observation of the Senator from Virginia, and I 
shall be done with this subject, I hope, altogether. | 
When he replied to my argument that the report | 
contained the asseveration and the reiteration of the | 


| against it? 
| tain that which a majority would approve? 
H whole argument, I say, with great respect to that 


| had been made. 
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Protest against Admitting California—Messrs. Pratt, Hunter, §c. 


assertion that the admission of California was un- 
constitutional, the Senator said that there was a 
difference of opinion upon the part of Senators m 
reference to the unconstitutionality of this law, 
but that this paper did not assert that California, 
with limited boundaries, might not be constitution- 
ally admitted. Now, for my life I cannot compre- 
hend that the limits of a territory can at all atone 
or detract from the congtitutionality of a law by 
which that territory is to be admitted. Whether 


| the admission of California as a State into this 


Union is constitutional or not, cannot depend, it 


|| seems to me, upon the extent of territory em- 
| braced within the limits of t 


State. 
Mr. HUNTER. If the 
me, | will explain, as i do 


ish to speak on 
this subject again. 


It is the constitutional right 


| of the South either to have social possession of 


all the territory, or an equal division of it between 
the slaveholding and non-slaveholding Svates. 
Either wouid satisfy the South. That would be 
secured by a division of the territory. That is 
the opinion of some. And that opinion is neither 
affirmed nor contradicted in that protest; for it 
was the object to avoid all these controverted 
points. That object has, I think, been success- 
fully carried Oute® 

Mr. PRATT. do not feel disposed, Mr. 
President, to say anything more. 

Mr. DAVIS, of Mississippi. Mr. President, 
those who have protested against the passage of 
the bill admitting California by the paper now 
before the Senate are certainly very much in- 
debted to their opponents for the importance they 
have given this protest. I might have doubted 
whether so few raising their voice against so great 
a measure would have attracted public attention. 
But that doubt has been removed by the bitter op- 
position that the opponents of this protest have 


| made to its reception. Now,1am sure the country 


will have their attention drawn to it. ~And, if it 
shall produce those great etfects which some have 
attributed to it, it will be, not on account of the 
paper itself, but beceuse of the opposition which 
has been made by the majority of this body to its 
reception, and because of the great importance of 
the subject to which it relates. Had I, sir, for 
one, not believed the importance of that subject to 
be great beyond any which had preceded it, | 
never should have entered into a proposition to 
place a protest upon the Journal. It was because 
I believed that upon the measure which has passed 
by this body hung the fate of the country; be- 
cause I believed that it would carry to remote gen- 


erations its influence, that [| have ‘sought, in this | 


grave and imposing manner, to spread upon the 
Journal of the Senate my opposition to the measure. 

If, sir, the Senator from Missouri, (Mr. Ben- 
TON, | with all the Jearning which he usually brings 
to the discussion of any subject, has failed to con- 


| vince the Senate that parliamentary law, and the 


safety of the country, shou!d induce them to reject 
this protest, the rule of the Senator from Maryland 
would certainly effect that object. He says it 
ought not to be received because a majority of the 


Senate are opposed to the opinions it contains. If 


that is to be the rule, how, in the name of common 
sense, would a protest ever be received, and 
whence could it originate? Would it be after a 
measure had passed that a majority would protest 
If not, how would a protest ever con- 
The 


Senator, was idle. It is because the minority ap- 


peal against the ascertained will of the majority | 


that the protest is offered. And it therefore must 
contain opinions which the majority do not ap- 


|| prove, unless it be considered as a new mode of 


reconsideration for a reversal of the decision which 
But have we asked you to es- 
tablish a rule to be applied in all cases, when any 
Senator may object toa law, or have we claimed*it 
as a right? Neither, sir; both were early disa- 
vowed. We have presented this protest because 
we believed the importance of the occasion justi- 
fied it. It is for you, Senators, to decide whether 
you will reject or receive it. 1, as one who aigned 
that protest,.certainly do not intend to vote upon 
the question of its reception. You may receive it 
or reject it, at your option. You have given it 
great importance already by your opposition. In- 
crease that importanee if you will by refusing to 


man will allow 
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receive it. I have nothing to lose by further op- 
position to its reception. The power of the majority 
has no terrors for me. I have stood heretofore as 
one of the minority, contending for the rights of my 
constituents against a majority; upon that ground 
Tam proud sullto stand. And when that minority 
sinks down to one half the number of those who 
signed that protest, my pride will be doubled and 
my determination in no degree diminished. We 
had a right to appeal to the Senate on such a great 
occasion as this, for leave to spread upon the Jour- 
nal our reasons for resisting what we believed to 
be an invasion of the constitutional rights of our 
constituents. But, notwithstanding the argument 
of the Senator from Maryland, | say there is not 
in that paper one single statement which goes to 
deny the constitutional power to admit a State. I 
know that Congress have the power of admitting 
new States into the Union; and that they can ex- 
ercise it at discretion. But the obligation is not 
the less to exercise that plenary power with a 
sound discretion, and with due regard to the rights 
of the States. You are bound to exercise it in the 
spirit of the instrument from which the power is 
derived. Some of us believe that it has now been 
exercised in a manner which violates our constitu- 
tional rights. And that is the argument of the 
protest. Wedo notdeny the constitutional power; 
but we deny that it has been exercised as is re- 
quired by the controlling principles and paramount 
purposes of the Constitution; that is, in violation 
of the equality of the States, and the equal privi- 
leges and immunities of their citizens. 

But the Senator, as strangely as another Sena- 
ator, [Mr. Houston,] who sits on my left, has 
found in that protest a recommendation to the 
States for resistance. I have heretofore stated to 
the Senate, and now repeat, that I stand here as a 
representative to the Federal Government. For 
that reason, if there were none stronger, | could 
not recommend any measure for its destruction. 
More, sir: | know my relative position towards 
those whom I represent too well to assume the at- 
titude of an adviser. I am their servant. They 
instruct me. I have never assumed and never can 
assume to be their tutor or their master, and to in- 
struct them. 

Is it not true, as stated in the protest, that the 
anti-slavery feeling of Congress led to the admis- 
sion of California? Does any deny that a territo- 
rial government was refused to that country be- 
cause gentlemen could not impose the Wilmot 
proviso upon it? Is any-man now so reckless as 
to say that California could have been admitted if 
her constitution had contained a recognition of 
slavery? And if not, is not the argument of the 
protest on that point established ? 

Sir, the representatives of southern States here 
have but poor encouragement to struggle for what 
they believe to be the rights of their constituents; 
and can have but small hope of maintaining them 
when the greatest opposition comes from those 
representing the same interest as themselves. Our 
friends from the slaveholding States, if they did 
not choose to act with us, might at least have had 
the grace to keep their seats and let us have a fair 
though unequal contest with the northern majority, 
known to be against us. The error of excess of 
zeal in a common cause might have claimed tolera~ 
tion if not favor. But, instead of this, their voices 
have been the first to be raised in opposition; have 
rung loudest in the conflict, and now are the last 
to be heard. 

The South never can get her rights until repre- 
sented by those who will unite in maintaining 
them. If she had been so represented at this ses- 
sion, we had friends from the non-slaveholding 
States who would have joined in giving va that to 
which we are entitled. IT am weary of the constant 
complaint of the friends of the so-cailed compromise 
bill—this eternal wailing after its death, like Rachel 
weeping for her children, and would not be com- 
forted because they were not. That measure met 
with the doom which I thought it deserved. I 
glory in being one of those who inflicted its death 
upon it, Now,asa part of that bill, it is declared 
that they could have got a division of the territory 
by the line of 36930’. However this may be, the 
votes taken on various propositions gave the unin- 
itiated no reason to expectit. When that asser- 
tion was first made, after the defeat of the bill, I 
asked, if so, why it could nat be done then, on the 
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- - . -” ; 
sheir constitutional rights without being an uncon- if 
tional law? And when the subject is men- 
‘ ed so often, I can attribute no other meaning | 
ort | did not oppose the bill on that ground. | 
Qo the contrary, more than twelve months ago, in 
| 
' 
| 


3 very formal manner, in the shape of a report 

fom a minority of the Judiciary Committee, l 

gistinetly took the ground that the power of Con- 

gress tO admit States was not limited to any par- 

peular circumstances; that although there had a 

rticular practice prevailed in some cases, yet it 

yas not universal, as it had varied so much that 
there Was KO uniform precedent; that the power 
was plenary £0 admit States; that we had ad.itted 

Sigies without any pra@wious organization; that we 
had admitted States under a great variety of cir- 
cymsiances; and that no particular form of pro- 
ceedings should be gone through with by a 
Tecriory before it could be admitted as a State. 
Therefore, sir, | should be the last to put my ob- || 
jections to the California bill on constitutional || 
grounds. My object in rising, however, was not |) 
to enter into the argument, but to notice these re- | 
marks of the Senator from Mississippi, and also || 
state that, upon further reflection, | have con- 
cluded to vote against receiving this document and | 
entering it upon the Journal 1] 

Mr. DAVIS, of Mississippi. Mr. President, I || 
will inform my friend from Louisiana why it is | 
that | triamph in the defeat of that so-called com- | 
promise bill. First, we have saved something of 
the rights of Texas, something of that which that | 
bill proposed to take from her. But, more than || 
that, we have presented each proposition in its 
own naked deformity. We have saved the legis- | 
lation of the country from adopting as a new rule || 
aspecies of bargain and barter, by the combina- | 
tion of things wholly dissimilar into one great bill. | 
80 that, by the rejection of that omnibus bill, thé | 
country has been saved from that which I consider | 
agreatevil. My triumph consists in that bill not |! 
having been enacted. But, sir, my triumph will || 
cease whenever the lamentations of the omnibus || 
bill men shali cease. Whenever they cease from 
day to day to din in our ears their lamentations 
over the loss of that ‘‘great healing measure,” || 
‘then shall I cease to think of it, and certainly to 
speak of it. This morning I compared them to || 
Rachel who was weeping for her children, and 
would net be comforted because they were not; 
because the friends of the omnibus bill are con- 
santly dinning in our ears their lamentations over 
the loss of that measure. It was in that connec- || 
tion that I noticed. the matter. 

Now, as to the distinction in relation to consti- | 
tational power. I thought I stated it briefly to be 
an admission on my*part that Congress had the 
power to admit new States at their discretion; but 
that that power might be exercised, and in this 
case [ thought it was exercised, in violation of || 
certain other constitutional rights of citizens of the |) 
United States. That was the whole distinction | 
which | proposed to make, and I believe'it is the || 
distinction made in the protest before the Senate. || 

Mr. DOWNS. lonly wish to remark that I 
can assure the honorable Senator that he need ex- | 
tend his sympathy towards the friends of the)! 
compromise bill no further. Their tears are nod 








}sent on this floor. 


| ingrafted on the ** compromise bil 


and South, with which it has been my pleasure and 
my pride to codperate, that the people ofa Territory 
in becoming a State, have a right to form and reg- 
ulate their own domestic institutions in this re- 
spect. It is more—it is the doctrine of the Consti- 
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tution. True, I am far from denying that I prefer | 


her appearing with her present constitution than 
with one tolerating slavery. 
her account, and not as affecting myself or my 
own State, or what has been called the “ balance 
of power.’” Why, sir, what is there in this bal- 
ance of power, when the southern doctrine is, 
that Congress has constitutionally no power over 
any of these controverted questions of slavery, and 
when, if this power should be assumed, there is a 
majority of the Supreme Court from slave States to 
pass upon it?) The fact that I have settled in a 
free State is sufficient proof that I consider that 
condition of society best calculated for the welfare 
and happiness of mankind. But there is a para- 
mount rule of action to which | subscribe, wheth- 


But this I prefer on | 


eras applicable to families in society or to this | 


Confederacy of States; and that is, for each one to 
attend to its own business, regulate its own con- 


| duct, and indulge its own tastes; leaving to its 
| neighbors respectively the same exclusive control 


over theirs. Our social happiness, and all the bet- 
ter affections of our nature, are promoted among 
individuals by the observance of this rule, the wis- 
dom of which has passed into a proverb. And 
not only do the aame considerations, in all their 
force, urge its observance upon the several States 
of this once harmonious Union, but it is in addi- 
tion solemnly enjoined by the Constitution itself. 
I believe this is the sentiment of the great major- 
ity of the State I have the honor in part to repre- 
I believe they will continue to 
show it, as they have heretofore uniformly shown 
it, by carrying out in good fuith the laws on the 
subject of fugitive slaves. They have substan- 
tially said, by casting their lots ina free State, that 
they believe such a residence is more promotive of 
their own prosperity; but, at the same time, 


| they know that if slavery is wrong they are not 


chargeable with it, and if it is an evil they are not 
afflicted with it. They are willing to leave to each 


|| State, coming into the Union, the right of prescrib- 


ing its own instituiions, making it solely re- 


| sponsible for themif bad, and allowihg it all the 


advantages if good. 

But there is another reason, that ought to be 
satisfactory to the Senator, why California, if she 
had presented herself with a constitution allowing 


slavery, would nave been admitted intothe Union. | 


It must be borne in mind that an amendment was 
l,’’ as it is called, 
expressly providing, in relation to the residue of 
the territory acquired from Mexico, that any and 


| all new States formed out of it shall be received 


into the Union, with or without slavery, as the 
people thereof may determine. That, in the recol- 
lecon of all of us, was passed by an unusu- 
ally large majority. I voted for it; 1 would vote 
for itagain. Itisa plain, obvious, constitutional 
principle; and of the few who voted against that 
amendment, more than one stated at that me that 
their votes were not to be understood as denying 


the right of admitting slave States into the Union* 


dried. Every one of their propositions has been | if they presented themselves as such, 


carried. So far from weeping, they are now re- | 
joicing, 


ir, | do not undertake to speak for the people 


Indiana, but I am satisfied they will make no 


Mr. WHITCOMB. Mr. President, I do not | other mans of a new State seeking admission 


rise to make a speech on this question. Buta re- || 
mark fell from the Senator from Virginia [Mr. || 
Howrer] that in the present temper of the mind | 
of the people of the South, I think ought not to || 
suffered to go abroad without correction. And _ 
trust that the honorable Senator himself will be | 
Pleased if I succeed—as I hope | shall succeed—in i 
tatisfying him that he was in error in the opinion | 
which"he advanced. That opinion, if I correctly | 
understood the Senator, was, that if California had | 
Presented herself to the Congress of the United | 
States for admission, with a clauee in her constitu- | 
ion tolerating slavery, her application would have 
rejected. That, sir, is n6t my opinion. I[ | 
now of one Senator at least who, in that case, 
would have voted for her admission. That Sen- 
Story Sir, is the humble individual who is now ad- 
ressing you. ltake no credit for any extraordinary | 
‘xercise of moral courage in making this statement. | 


It is the doctrine of the great political party, North | 
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into the Union than, Does she present herself ac- 
cording to the solitary requirement of the Consti- 
tution of the United States—that is, with a State 
constitution republican in form? That, I am con- 
vinced, is the only inquiry that the generdus and 
intelligent people who have given me a seat here 
will make. 1 will not say that this sentiment 
is universal among them. No, sir. It is not so, 
1 am informed, even in the South. I only desire 
to say that itis the opinion of the great mass of 
the people. Nor is it confined toa party. It is, 
I thoroughly believe, the judgment aed the senti- 
ment of the head and heart of the great body of 
the people of that State. And I speak from an 
acquaintance far from limited, in various parts of 


| should have done for her. 


the State, and of more than twenty-five years’ du- | 


ration. 


Why, sir, s0 obvigus is this principle that even | 


the Senator from Néw Yotk, [Mr. Sewarp,]} who, 
T regret, is not now in his seat, said here, in our 
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hearing, (and I am satisfied no one will aceuse him 
of any partiality for the institution of slavery,) 
that if California had presented herself here with 
a constitution permitting slavery, even he would 
have voted for her admission. Even he thought 
the circumstances of the case would justify it. — 

Now, it has been urged as a fatal objection that 
there has been a great deal of irregularity in the 
preliminary proceedings in relation to the admis- 
sion of California. But there is not a single ir- 
regularity in those proceedings which has not its 
precedent in some one or more cf the States that 
have been received into the Union, with the ex- 
ception of one, and that exception is the failure of 
Congress to furnish a previous territorial govern- 
ment. And even as to that, the honorable Senator 
from Georgia, [Mr. Berrien,] if | correctly un- 
derstood him, took the ground that Congress could 
remedy the defect. 

Mr. BERRIEN. The Senator has totally mis- 
apprehended me. 

Mr. WHITCOMB. Then I am happy to be 
corrected. But I take it that when Senators were 
willing to overlook that irregularity, provided cer- 
tain amendments could be adopted, such as cutting 
off a portion of California, and allowing her but 
one representative until the next census, it follows 
conclusively that there has been no incurable or 
unconstitutional irregularity. 

Mr. BERRIEN. Me. President, the Senator is 
under an enure misapprehension in supposing that 
I thought that the irregularity of the constitution 
of California, having been fOrmed by an unorgan- 
ized body of people, could be cured by any amend- 
ment which we could adopt. 1 said, in terms, 
that with the reduction of the boundaries of Cali- 
fornia, and with the expunging fram the bill of the 
second section, which gave it two Representatives 
in the other branch of Congress, I could not accede 
to the passage of a bill, the effect of which would 
be to sanction the constitution which had been 
formed by an unorganized body of people. 

Mr. WHITCOMB. I am happy to be cor- 
rected by the honorable Senator. But surely I 
cannot be mistaken when I say that there were 
several other Senators in the category | have men- 
tioned, who professed a willingness to receive Cal- 
ifornia with only some change in her boundary. 
Those Senators, therefore, could not have regarded 
these irregularities of such a character as would 
make her admission unconstitutional. It must 
have been with them simply a question of expe- 
diency. 

Now, Mr. President, it comes with an ill grace 
from us to charge as an error that California had 
not a territorial government before she formed her 
State constitution#Mind to visit upon her the penalty 
of that omission. Manifestly it was the fault of 
Congress. Left to herself on the distant shore: 
of the Pacific, it was her best justification for per- 
forming a duty which the General Government 
What matters it to 
California whether this omission was caused by 
either or by a portion of all parties in Congress, 
sectional or national? Some members have said 
they could and would have furnished a territorial 
government for California if others had not insist- 
ed upon incorporating into it the ‘ Wilmot pro- 
viso.’? And these have retorted by saying the 
object would have been readily far better accom- 
plished by attaching that prohibition to the terri- 
torial bill. It is mere crimination and recrimina- 
tion, and that, too, as to matters with which 
California has had nothing to do, which have not 
diminished the wrongs that she has suffered, nor 
lessened the obligation imposed upon her, to sup- 
ply our omission of duty by making a government 
for herself. f 

Mr. President, if the great principle of non-inter- 
vention had been uniformly adhered to, we should 
have been happily rid of this constantly hoes’ 
subject of slavery within these walls. Althoug 
Congress might exclude a State on account of her 
allowing or not allowing seme and although she 
might, to accommodate herself to the opinions of 
the majority her», either include or exclude slaver 
to purchase her admission, yet she could immedi- 
ately after her admission turn about and rev rse 
her constitution in that respect. And this che 
coul. do, as universally admitted, beyond the ce n- 
trol of the General Government. It isdemonstrab'¢, 
therefore, that this is purely a domestic mattes, 










































3ist Cone.....Ist Sess. 


belonging strictly and exclusively to the people of 


a Territory, when forming a State government, || 


for which they alone are or can be responsible. 

Now, sir, if the people of the southern States 
can be brought to believe that northern Senators 
who are now ready to admit California would be 
just as ready to reject her if she presented herself 
with a constitution tolerating slavery, I can easily 
jmagine the increase of that excitement and dis- | 
ratisfaction which unhappily is already too preva- 
lent among them. I have therefore felt it my duty, 
an one of the members of this body, here in my 
place, to correct the serious error into which the 
Senator from Virginia has fallen in this respect. 
{ am eatisfied that if California had presented her- 
self here with a constitution allowing slavery, she 
would have been received. I do not say that some 
Senators from the free States would not have voted | 
againat her admission in that case. 

Mr, BADGER. If the honorable gentleman 
will allow me, I will ask him a question. Suppos- 
ing gentlemen representing southern constituen- | 
cies should have had the same objections to the 
admission of California with a constitution allow- 
ing slavery, as they have to her admission with | 
her present constitution, and some say they would | 
have the same objections in that cese, does the 
gentleman believe there would have been a suffi- | 
cient number of gentlemen from the North, who | 
wouid have joined with those from the South who 
had no such constitutional objections, to~ have 
carried the measure ? 

Mr. WHITCOM Mr. President, 1 am ob- 
lized to the Senator for calling my attention to that 
point. With all respect and kindness to my 
southern friends, although, no doubt, such of them 
as have said so believed they would have voted 
against the admission of California, if she had 
authorized slavery, just as rendily as they would 
with her present constitution, yet I believe that 
they have conversed and debated upon this subject 
until! they have reasoned themselves into the opinion 
that their opposition does not arise from this con- 


. es ie | 
troverted clause in the constitution of California, 


but from previous irregularities only. 

Mr. BADGER. The Senator does not exactly 
understand the point to which I wished to call his 
attention. There are southern gentlemen who 
have stated themselves to be opposed to the ad- | 


miesion of California, irrespective of the question || 


whether her constitution admitted or prohibited | 
slavery. Now, assuming, as we must assume, | 
that they understand their own opinions and the 
motives of their own action, and therefore that 
they would have voted in the same way had her | 
constitution tolerated slavery, does the gentleman | 
believe that there would have been a sufficient | 
number of northern Senators cOmbined with these | 
gentlemen to have passed the bill admitting Cali- | 
fornia? 
Mr. WHITCOMB. Certainly, if the southern | 
Senators should stand out in a body in that case | 
against the admission of California, I apprehend | 
the North alone could not vote her in. And | | 
doubt not, as I before remarked, that southern | 
gentlemen are very well convinced that they have | 
no prejudice against California because her consti- 
tation prohibits slavery. But f am satisfied they 
deceive themselves Doubtless their convictions 
are fleep and thorough. But I claim to know 
something of the principles of our common nature, | 
and LT have watched with solicitade the progress of 
this question. Prevented by feeble health from 
mingling in the debate, Ighave stood aloof from 
the exeitement, And for that very reason I trust 
my observation and my judgment have been unin- 
fluenced by that excitement. [ have seen how | 
readily man’s partial judgment has been moulded | 
by the warmth of his own emotions, the gloss of | 
hie own rhetoric, and the elocuence of his own | 





language. And this would not be the first instance || 
in whith the advocate has convinced himself with- || 
out convincing the jury. Why, sir, soon after || 
the intelligence reached us that California had es- || 


tabliahed for heraelf'a constitution, and by a clause 


therein had prohibited slavery, a leading paper | 


even of Georgia took the ground that that was a 
matter peculiarly her own, and constituted no 
reason againat her admission. The delegation, too, 
from a southern State, at an early period of the 
present seasion, and while the agitation was mainly | 
confined to Congress, seemed so far to regard the | 


} 
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admission of California as a question, not of consti- 
tutional power but of mere expediency, that they 
addressed a letter to the authorities of their State 
for instructions as to their course upon it. 


Mr. President, there were one or two other re- | 


marks that grated painfully on my ear, and to 


which I had intended to advert, simply for the | 


Pare of expressing my regret at their utterance. 
will barely allude to them, and take my seat. 


The Senator: from South Carolina, [Mr. Bur- | 


LER,] to whom I frequently listen with pleasure, 


spoke of an ** unrelenting majority,”’ of “ the mi- | 
| nority being under the ban,’’ and of having ‘* no 


opportunity of making complaint.’? Another hon- 
orable Senator, on the passage of the bill yester- 


day admitting California, complained of the haste | 
and want of ‘deliberation’? with which it was | 
I was pained to hear these expressions, | 
especially as sentiments and feelings were attribu- | 


pressed. 


ted to the majority of which I, as one of that ma- 
jority, could not take any share. And it occurred 
to me that this was not an unapt illustration of the 


facility with which a speaker is sometimes de- | 


ceived by his own language and his own feelings, 
to which I have already alluded. Here, sir, we 


have been discussing this and its kindred questions | 


until the middle of the ninth month, and the widest 
Jatitude in debate has been allowed and taken, even 


by hanging the discussion of these questions upon | 


measures with which they had no earthly connec- 
tion. 
bill is passed by a large and decisive majority, we 
are told that the minority have had no opportunity 
of making a complaint! 
honorable Senator himself, by way of obviating 


an objection taken by some to what they regard | 


the objectionable language of the protest, admits 
that this **complaint,’’ or protest, which he now 


secks to place on the Journal, is but a mere ‘*skel- | 


” 


eton”’ of what had been already and repeated! 


urged by the opponents of the bill, and in much 


Surely, | 
then, sir, there has been no lack of ** deliberation’? | 


But | 


stronger and more offensive language. 


or of opportunity for making * ecomplaint.”’ 
the majority is “unrelenting,”’ after they have 
patiently and freely given eight months and a half 
to full, free, and unrestricted discussion! 
lenting! 
race exhibits an instance in any deliberative as- 


sembly of more patience, more forbearance, or | 
greater liberality than has characterized the major- 
in relation to this meas- | 


ity towards the minorit 
ure. And Lapprehend, if this constitutes “ putting 
the minority in a legislature of equals under the 
ban,’? the world will hardly afford another in- 
stance in which a minority has escaped similar 
injustice. 


right of discussion or “ complaint.’’ I believe, 
on the contrery, that, if you were to go into any 
neighborhood, east or west, north or south, of 


this widely-extended Confederacy, and ask the | 


first persons you might meet there what was their 
opinion of the doings of their public servants at 
Washington during the present session, the un- 
prompted answer of nine out of every ten would 


be that there has been too much speaking and too | 
| little action. 
| gression further. 


Bat, sir, | will not pursue this di- 
I rose under a strong sense of 


And now, after the vote is taken and the | 


At the same time the | 


Unre- | 
Why, sir, I doubt if the history of our | 


Sir, I do not believe the people com- | 
plain of our too great haste, or of cutting off the | 


___ [August j5, 


Garelve this Union, and that the 

er se distinionists, and that this ; 

the means by which it,is DOGRRC to bee _" 
that object. Mr. President, I permit none—p 

| coming from ay | State whatever—to be a 

| Union man than lam myself, In claiming 

| ever, to be a Union man, and desirous to -., 

| the Union and to perpetuate it to the late 

| 


Protestants are 


about 
0 Man, 
better 
how. 
Preserve 


iy st 
ble generation, I must be allowed to differ way 
i 


gentlemen as to the manner and mode of ace 
plishing that object. An idea now seems ok 
prevalent in a large portion of the United Stat . 
that those who reside in the free States, and oa 
are inflicting blow after blow upon the constity. 
tional rights, honor, and gavality of the eouthen, 
people, alone desire to preserve the Union and 
that the minority must submit to the majority, ae 
the majority are to be the exclusive judzes yy 
whether their acts are within the pale of the Con 
stitution or not. And hence the question that has 
been so often asked through the whole course of 
| debate during the present session, will the southern 
| people submit? I care not whether northern men 
| or southern men were addressing the Senate the 
great inquiry has been, will the southern peorle 
submit to a system of measures which it was yp. 
derstood was to be carried out by both Houses of 
Congress? Why inquire whether the southern 
people will submit, if these measures are not an 
| encroachment upon their rights? if you are not 
tampering with their honor? if you are not de. 
|| priving them of certain rights which the Constity. 
|| tion guaranties? Why make this inquiry, unless 
it is the design to trample upon the rights of a sec. 
|| thon ? 
I claim, as I remarked before, to be as goo 
| a Union man as any that lives in the Union. 
| The man who insinuates otherwise insinuates 
falsety, and I challenge him to the proof, But, sir, 
when I claim to be a good Union man, I claim to 
be an advocate of that Union which the Constitu- 
tion gives us. IT seek not to deprive any section 
ofany right conferred by that instrument. Nor 
has the South, upon any occasion, asked that you 
| shall exclude northern people—that you shall ex- 
|, Claude any item of property owned by the northern 
people—from any portion of the Territories of the 
United States. Nor have the southern people, on 
any occasion, asked that you shall give them a 
larger right of enjoyment in any of the Territories 
than are enjoyed by the people of the northern 
States. Sir, they have only asked that they shall 
be placed on an equality with the people of the 
| northern States hey have not even asked that 
much. They have been willing to enjoy in com- 
mon but a certain part of the Territories. From 
the commencement of this debate, from the com- 
mencement of the present séssion of Congress, the 
South have been disposed to yield a portion of 
their rights. They had a right to demand the re- 
| moval of any obstructions in the Territories, grow- 
ing out of the laws of Mexico, or anything else 
|| that might be an impediment in the way of the en- 
joyment of their rights within the Territories. 
They have never asked for the full measure of 
| their rights. ‘They have been willing to rest their 
rights upon the Constitution as handed down by 
|, its framers, obstructed, as we were told it was, by 
| the laws of Mexico. We were willing to go be- 


| 
j 
j 
| 
| 


| 


duty, and asa friend of the Union, merely to enter™| fore the courts of the country, and to litigate our 


my dissent from the opinion advanced by the Sa 
ator from Virginia, and | have already extende 
my remarks further than I intended. 

Mr. NORRIS. Mr. President, I have listened 
to this debate as well asI could. It seems to me 


that it is diverging widely from the point before the || 


Senate. ‘Believing that this discussion is unneces- 


sary, and that it can be productive of no good, I | 


move to ly the question of the reception of this 
protest on the table. 

Mr. TURNEY. 1 appeal to the Senator to with- 
draw that motion for a few minutes. 

The motion was withdrawn. 

Mr. TURNEY. Mr. President, lL have not, al- 


| though [ am one of those who signed this protest, 


| the policy, or in vindication of the course which || 


addressed a single word to the Senate in favor of 


the protestants have thought proper to pursue. I 


| have listened with great patience to the discussion 


of this subject. A portion of the argument used 
against the reception of this protest is based upon 
the supposition that the object of the protest is to 


| rights upon the ground that the Constitution was 
|| paramount to those rules, and would, in effect, 
|, work their repeal. , 
|| Now, sir, after contending for that, after being 
| voted down by a sectional majority, as at former 
sessions of Congress, we are told that we are the 
disunionists, forsooth, because we demand a divis- 
ion of the country, or that, in some form, our 
| rights to emigrate there should be recognized by 
| the Congress of the United States, We are called 
= disunionists,”” “ultra men,’? * ultra squthern 
/ men,” and odium is sought to be attached to that 
| appellation, when we have only demanded a portion 
| of those rights which the Constitution itself guaran- 
| ties. And yet in the face of all these facts, in the 
|| diseussion of this guestion, we are met by the as- 
sertion that if the Piopie of California had formed 
|| a constitution tolerating slavery, they would have 
|| been admitted into the Union. | The ileclaration of 
| the Senator from New York [Mr, Sewanp} hes 
| been brought in to prove this. ‘I’ know not how tt 
| is with others, but I ‘never believed that declara- 
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wad 88 hey would pave Nason For her atssteepe 


in that case, have not the charity to believe what 
we say. The Senator from Indiana has said that 
ne believes we ate sincere in saying that we would 
not vote for the admission of a State under such cir- 
cumstances, if her constitution tolerated slavery. 
He thinks we do not understand ourselves. I fear 
the Senator is judging us by the rule which governs 
him. The Senator had better apply the rule to 
hinself which he applies to us, when he proclaims 
shat he would have voted for the admission of 
C,lifornia if she had presented herself as a slave 
State. ; ; ; ; 

1 would not say anything on this question, sir, 
were it not that the Legislature of Indiana has in- 
structed her Senators to fix the Wilmot proviso 
yon all territorial governments. {s Indiana, then, 
orepared to give equal justice to the people of the 
South, and to allow them to emigrate to the Ter- 
ritories with their property, when she has not left 
her Senators free to act during the present ques- 
tion, but has required them so to vote as to ex- 
clude the southern people, with their property, 
from the Territories? If the people of Indiana, 
therefore, have such a great desire to exclade sla- 
very from the Territories as to impose an obliga- 
tion upon their Senators here, and not leave them 
free to give half-way justice to the South, how 
would they be reconciled to admitting slavery in 
the only territories of any value whatever? 

We know what would be the feelings of the 
northern people upon an application of a slave 
State. Missouri was an applicant for admission 
when there was no irregularity in her preliminary 
proceedings—where a territorial government had 
veen previously organized, where the boundaries 
had been laid off and fixed by Congress. What 
was the objection, then, to the admission of Mis- 
souri? Nothing, save the toleration of slavery in 
herconstitution. Finally she was admitted. But 
how? Was she admitted without an equivalent? 
Was she admitted by the northern people con- 
ceding that the people themselves had a right to 
form a constitution and adopt their own kind of 
government, and that, therefore, upon the great 
Democratic principle, they were entitled to admis- 
sion with a constitution adopted by the people 
themselves? No, sir; but for an equivalent four 
times the value of the State itself. [t was upon 
this that Missouri was finally admitted. And yet, 
in the face of all these facts, we are told, in order 
tomake it appear that those southern men who 
opposed the admission of California had been 
acting captiously and factiously, that had Cali- 
fornia presented herself with a constitution toler- 
ating slavery, she would have been admitted. [ 
think, therefore, that [ am authorized to say, and 
authorized to believe, that had California present- 
ed a constitution tolerating slavery, instead of the 
instructions of Indiana being to insert the ‘ Wil- 
mot proviso”? in territorial governments, they 
would have been to admit no slave State, as were 
the instructions from some States, I believe. 

Sir, during the present session of ongress, in 
the other House they passed a resolution that no 
more slave States should be admitted. But after- 
wards, considering it a mere abstraction, they re- 
considered it, as there was no application for the 
admission of a slave State. They found it was 
producing a state of excitement and feeling. 
Hence they reconsidered it. The resolve, never- 
theless, remains equally as firm and fixed in the 
minds of those who control the majority there. 
My own honest belief is, that another slave State 
will never be admitted into this Union. The de- 
cree has gone forth. There is a majority for it in 
thesfree States, and that majority is accumulating 
end increasing; and that which a few years ago 
belonged to a mere faction, is now the ruling, con- 
trolling influence of the free States. There was, 
&s the Senator from Indiana says, once a party 
who had a principle on this subject of slavery. 

here was once a party that would meet, North 
and South, upon a common platform, which they 
believed did equal justice to all sections. But that 
platform has been torn down. It has been taken 
from under us. There is no platform on which 
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And even those who urge that argument, || ago there was the Buffalo convention! Who then 


‘raised his voice and cried out “treason?” Who 
then was found embracing so much patriotism in 
his bosom as to proclaim to the whole country that 
here was treason, and that it ought to be put down? 
That objection did not then exist, because that 
convention was in the northern States, among the 
majority; and whatever the majority do, by some 
is supposed to be right, whether it be constitutional 
or not, oppressive upon the minority or not. If 
the action of the majority is unconstitutional, and 
cannot therefore be justified, it is at least not to be 
complained of, and 1! is treason in the minority to 
resist it. Itis also complained of that we have 
established a sectional paper in this city. Why, 
an abolition paper has been established in this very” 
| city for several years, to my knowledge. Have 

we had that brought to the attention of the Senate, 
| and complained of as an incendiary movement, for 
the purpose of dissolving this Union? And yet, 
who denies that that paper makes war on the con- 
stitutional rights of a large portion of the people 
of the United States? Who does not admit that 
it is acting in violation of the fundamental princi- 
| ples of our Government; and that, if its policy 


shall be carried out, though a formal union might | 


remain, the bond of union would be broken and 
trodden under foot? Who denies that? Yet this 
| protest alarms these Union-loving gentlemen, these 
exclusive Unionists. They do not complain of 
these incendiary movements. But the moment a 
portion of the southern people choose to place 
| themselves upon the Constitution of their country 
| —that bond of Union—and claim to be the equals 
of others, and claim the rights guarantied by this 


|| instrument, they are denounced as ultraists and 


| disunionists. 

There are, then, it seems, two ways of preserv- 
ing the Union on the part of the southern people. 
The one is unqualified submission to whatever 
| degradation, ruin, and violation of constitutional 
| rights the northern people may choose to inflict 
{upon them. And I believe there are some men in 
| theSouth who, being wholly indifferent as to what 
| may be the degree of oppression inflicted on them 
in violation of their constitutional rights, would 
think it an act of patriotism tamely, but, as [ think, 
cowardly and degrading, tosubmit. To that class, 
Mr. President, | do not belong. I claim my con- 
stitutional rights; and as long as | occupy a seat 
| on this floor, representing a people who | believe 
know their rights, and knowing them will maintain 
them, I will give utterance to these sentiments 
And whenever these sentiments do not meet the 
| approbation of that people, | can, and on their in- 
| timation will, retire from their service as a repre- 
| sentative and a Senator. But, sir, the people of 
Tennessee have given too many evidences of their 
| intelligence, patriotism, and love of equality, lib- 
| erty, and freedom, to leave a doubt oftheir ability 
| to ascertain their rights, and their fixed and unal- 
| terable purpose to resist, at all hazards and to the 
last extremity, any and all aggressions upon their 
constitutional rights as citizens of this mighty 

Republic, and all and every attempt to ruin and 

degrade them, or to break down and destroy their 

equality as citizens, let them come from what quar- 

ter they may. Oppression is but oppression, im 
| material by what hand inflicted; and, my word for 
it, sir, they will maintain their liberty, their rights, 
| and their equality, as defined and guarantied to 
them by the Constitution of the United States, and 
| 


} 
} 
| 


in so doing they will neither be ultraists nor dis- 
|| unionists; on the contrary, they will be defending 
| the Constitution, and consequently sustaining the 
| Union. 

Mr. UPHAM. I wish to inquire of the Chair, 
if this discussion is in order? 

The PRESIDENT. Does the Senator make the 


|| point of order? 
] Mr. UPHAM. | do. 
| 


i} 


The PRESIDENT. The Chair will answer the 
inquiry then. The single question of the recep- 
tion of the protest would have been a simple ques- 
tion, and would not have opened the whole matter 
for discussion. But it was the pleasure of the 
|| Senate to combine with that the question of spread- 
ing itupon the Journal. That opened the whole 





the North and South can now rally. Weare left ! subject of discussion. With regard to the merits 


none, 


Gentlemen are talking, sir, about sectional meet- 
‘ngs and sectional conventions. Some two years 








| of the discussion, the Chair has had no discretion 
| but to allow Senators to proceed, 
| Mr. TOURNEY. Mr. President, | should have 
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been done by this time had [ not been called to 
order. 

I desire to say a word or two, if conclusion, in 
relation to spreading this protest upon the Journal. 
If the Senator thinks that can dissolve the Union, 
let those who are so dearly in love with it vote 
against the reception of this protest. But | would 
say to them that if this Union can be dissolved by 
such an act as that, it is not worth preserving. If 
they think that, by rejecting the application, they 
will soothe excited feeling in the South, let them 
act on their own judgment and reject it. Like the 
Senator from Mississippi, [Mr. Davis,] this being 
& personal application, | shall leave tt with the 
Senate. I shall not vote upon the motion to re- 
ceive this protest atall, leaving those who are 
supposed to be disinterested to act as they may 
think fit. 

Mr. BENTON. Mr. President, this isa new 
subject sprung upon us suddenly, and which re- 
quires for is elucidation a reference te parliament- 
ary law, to history, and to precedents. | found 
the debate upon it going on when [ entered the 
Chamber on yesterday. It was a surprise upon 
me. I was not prepared to meet such a proceed- 
ing; but it appeared to be 30 momentous and of 
such evil consequence, if the motion suceeded, 
that L entered at once into the debate on the side 
of those, then apparently very few, who were op- 
posed to it. I delivered my sentiments upon the 
instant; and the suliject being continued over until 
to-day, | employed the few hours of intermission 
from service in this Chamber which the evening 
and morning afforded, to sedfeh the books, and 
find what the wisdom of the past would teach us. 
The result of that brief examination has been laid 
before the Senate in the speech which | made on 
the opening of the debate to-day. But, as the de- 
bate has gone on! have made further examina- 
tions, gnd find confirmations of all I said, and 
something going beyond anything that | did say, 
and all going to show that this business of protest- 
ing was now a mere abuse in the British House of 
Lords, which had given rise to many unpleasant 
scenes there, and was totally scouted from the 
House of Commons. I find more, that notice of 
all protests must be given before the vote is taken, 
in order to avoid a reflection upon the House— 
that the protest must be promptly entered—and 
that it may be expunged if found to be untrue, 
disrespectful, frivolous, or criminative of the body 
—and more than that, that no lord could use the 
word protest. Here are some of the precedents, 
taken from a modern and approved British work, 
The Key to both Houses of Parliament, 1832, which 
establish these points: 


* November 23, 1689.—An aet declaring the rights and 
liberties of the subject and setiling the succession of the 
crown. A rider was offered to be added to the bill, * that 
all pardons upon an impeachment of the House of Commons 
are hereby declared to be null and void, exeeptit be with 
the consent of both Houses of Parliament,’ and negatived— 
contents 17, non-contents 50. Memoranpum: That before 
the putting the aforesaid question, the lords following de- 
sired leave to enter their dissents, ifit were carriedin the 


negative, and accordingly do enter their c.ssents in the words 
following.”’ 


Then follow their reasons, nine in number, 
numerically arranged, all beginning with the word 
** because,” and concluding without any protest. I 
quote it for two purposes; first, to show that the 
leave had to be asked, and by each lord that in- 
tended to enter his dissent, before the vote was 
taken; and next, that it was his dissent, and not a 

| protest, that went upon the Journal. The term 
protest was only the style of designating the act, 

| but the word itself was not used. It was a word 
of two much gravity, too authoritative and as- 
suming, to be used even by a peer of the realm in 
the British House of Lords. On the contrary, 
the paper proposed to be placed upon our Journal 
not only protests, but solemnly protests, and im- 
putes the most direful consequences, even a hy- 
pothetical dissolution of the Union, to the bill and 

| measures complained of. It says, “‘we dissent 
‘ from this bill (the California bill) and solemnly pro- 
‘test against its passage, because in eanctioning 
| measures so eontrary to former precedent, to ob- 
‘ vious policy, to the spirit and intent of the Consti- 

‘ tution of the Uniied States, for the purpose of ex- 
* cluding the slaveholding States from the Territory 
‘to be erected into a State,”’&c. This is an ex- 

| pression used by no Bgitish peer. They dissent, 
|| but do not protest. That is the language of author- 
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ity and superiority—the language which implies a 
right to bear testimony, and public testimony to 
the truth. A British peer could not use it. | 

Limited as the right of dissent was in point of | 
time—the notice to be given before the vote was | 
taken—there was formerly time allowed, at the 
convenience of the dissenting lords, to draw it up; 
but, that being abused,‘a limitation was put upon 
it in the beginning of the present century. Thus, 
February 21, 1821, it was ordered: 

“ That such lords ag shall make protestation, or enter 
their dissents to any vote of this House, as they have a right to 
do without askingleave of the House, either,with or without 
their reasons, shall cause their protestation or dissents to be 
entered into the clerk’s book the next sitting of the House, 
hefore the hour of two o'clock, otherwise the same shall 
not be entered, and shall sign the same before the rising of 
the House the same day.” iq 

This was to limit, and still further restrain, the 
exercise of a right found to be inconvenient and 
eubject co abuse, and without the excuse of the 
reason in which it was originally founded. The 
paper now Offered could not be entered if our pro- 
testors were peers of the realm in the British Par- 
liament. In the first place, no notice of it was 
given before the vote on the California bill was 
taken. In the next place, this is not the first day, 
and before two o’clock on the first day, after the 
vote on the bill. The bill left us three days ago, 
and is now in the House of Representatives, and 
therefore is not here to be dissented from or pro- 
tested against. 

The resolve of February 21, 1821, shows it was 
the abaolute right of lords to enter their dissent, 
notice having been given in duetime. They went | 
to the clerk and entered down what they pleased. 
But suppose they abused that right, and entered 
what was untrue, or disrespectful, or frivolous, or 
absurd, or which tended to bring the majority into 
odium or contempt. Was the majority without 
remedy? Notatall. They expunged! And of 
this there are frequent examples in the prewedents. 
Thus, ® certain act being passed on the 9th of 
April, 1690, certain lords dissented because the 
act was * neither good English nor good sense,’’ 
and because it was *‘destructive of the constitu- 
tion ef the monarchy.”’ This was expunged, not 
by drawing black lines round it, but in genuine 
style, by scraping itout. But the Book of Prece- | 
dents says that, although expunged, its record may 
be “depended upon as a true copy.”’ But now 
follows another scene which shows the folly of the 
whole, and seems to turn the whole business of 
protesting into ridicule. ‘The protesting members, 
whose protest had been expunged, protested 
against the expurgation; and that was expunged. 
And this is what protesting has come to in Eng- 
land. 

One other instance of the miserable practice of 
protesting, expaunging, and reprotesting will com- 
plete the ridicule and absurdity of the practice. | 
take it from Lord Hervey’s Memoirs, and ir re- 
lates to a proceeding under Sir Robert Walpole’s 
administration, and the famous business of the 
South Sea corruption. The opposition lords 
moved a grand committee to inquire into the affairs 
of the company: the minister defeated them, and | 
they protested. Expunging was resolved upon; 
but the opposition threatened to protest against the 
expunging, and include the first protest in the sec- 
ond, and so make it stick; which threat brought 
all parties to a stand, and made protesting look 
ridiculous. Lord Hervey thus relates the incident: 


“The motion for the committee being lost, the defeated 
lords protested, and in so strong a manner that it was hardly 
possible for words to make up @ more severe invective on 
those who had opposed the appointment of this committee ; 
but [ believe it was the first instance in the books where a 
minority had been suffered in such plain terms to call a 
ninjerity *a pack of ignorant corrupt slaves to an ignorant 
corrupt minister.’ A resolution was taken to expunge this 
protest, but Sic Robert declaring that he bad rather expunge 
the protesters, and most people being of opinion that unless 
the expavction could be carried by a great majority, the | 
protest had better remain, this resoluuion was taid aside. 
Had it heen prosecuted, it would have certainly drawn 
thein inte new inconveniences ; for the present temper and || 
disposition of the House would not have permitted the court 
to execute this design with ahigh hand; and had it been 
executed at all, it would not only have contributed to make 
the fame of it spread sill wider, but given occasion to the 
entry of a second protest against the expunction, in Which 
the first would have been recited, and which Lord Carteret 
(who drew the other) had declared he bad ready to insert, | 
and conceived in much stronger terms than its predecessor: 
so that the measure of expunction, besides prolonging the 
lif of the thing it was intended to destroy, would have 
helped it tosgenerate and produte affoffepring yet more of- || 


Government for New Mexico—Messrs. Benton and Underwood. 


| guid, as it must always carry along with it a censure on the | 


{ cording to the extent of the country which they 






a [August 14, 


Senare. 


fensive than the parent. This privilege of protesting, with | is anv meaning in the bi . tsp = 
reasons, is one whieh the lords seem fond and proud of; || with ‘ sailed Ci S ill to adjust the boundary 
but of all parliamentary privileges, forms, customs, or in- | on ch we passed the other day, | 
stitutions, it seems to me the most unaccountable and ab- || trust it will be unembarrassed, and will go bef, 
| the people of Texas under no such terms as sh - 
provoke them to a rejection of it. I know the we 
of feeling there, and | know that there wili co 
position in the House of Representatives here to 





nothing more than an authorized libel on the people then | 
in power; by which means, if protests have any effect on 


conduct of the majority of the House, and is generally | 
posterity, they must have a bad one, supposing it to be of I] 
| 
} 


any consequence what futore times think of the equity or || the passage of that bill as it left here. Tex., 
wisdom of the former; for as they always urge the strongest claims this territory, and I need not al as 
reasons against what is done, without ever being compared || N Py x d d al? peat jt, 
with those on the other side, they must make every one in || ow, It 18 proposed to do what: To establish at 
futurity who is unacquainted with the motives of the Le- || once a government within this territory, and that 
ae a a ee ve spas aauadataneeade tendons under the admission that it is a disputed question’ 
not understand the interests « ec Py > | : oa : 
mean, corrupt views, sacrificed it to their own.”’ | thle eéresty te we a malar: whether 
i ituti sal a ; ; CXS OF not 
Wisely did the framers of our Constitution eX- |! and when it is said that that ie the siebee aoe 
clude protesting from our congressional practice || ner 


of deciding it. The Constitution is explici 

: : Pinte t the 
ms AREA for it the simple process of yeas || no State shall be formed within another State wid 
and NAYS. 


. . || Out its consent. It seema, according to this amend 
Mr. NORRIS. I now move that the question || ment, that no consent is to be given by Texas un, 


oe reception of this protest be laid upon the || der any circumstances; for it is to be decided {., 
table. . ' her.” The proposition, then, is, according 
Mr. SOULE asked for the yeas and nays on | message when the Senator has cited, hie” 
the motion; and they were ordered, and resulted | State within this Territory, and then leave it * 
—yeas 22, nays 19—as published in the Con- || the Supreme Court to decide whether it is within 
gressional Globe, page 1588. So the motion was || the jimits of Texas or not. Suppose the Beas 
agreed to. || should determine, as I have no doubt they wou 
| that it is within the limits of Texas, the action of 
Congress will then have been directly in the teeth 
= of the Constitution in forming this Government, 


DEBATE 1 NT HE SENA TE, | If you cannot form a State within a State, can you 


take steps,towards it? Is it not equally as une 
& ceed , : On- 
Wepnespay, August.14, 1850. || stitutional to begin to form a State as to take any 
The Senate having under consideration the bill to estab- steps towards it? 


lish a ‘Territorial Government for the Territory of New | 1 do not wish to go any further into the Tintes 
Mexico— , | sion of this question, and I hope there will not be 

Mr. DOUGLAS offered the following amend- | any necessity for it. Everybody knows the con- 
ment: dition of the country; all know that this is one of 

« Bounded as follows: beginning ata point in the Colo- || the most exciting questions, and that it is used by 
rado river, where the boundary line of the Repnblic of || yarjous individuals now for various purposes, and 
Mexico crosses the same; thence eastwardly with said |} ;, ; . Ta 
boundary line to the Rio Grande; thence following the main || it is the one which of all others should be Semica- 
channel of said river to the parallel of the thirty-second de- || bly and peaceably adjusted. Texas claims this 
gree of north latitude; thence eastward with said degree to || country as within her jarisdiction. It is her duty 


its intersection with the 103d degree Of longitude west from || to herself. believing that, to resist the establish- 
Greenwich; thence north with said degree of longitude to ; . se 


GOVERNMENT FOR NEW MEXICO. 


| the parallel of the 38th degree of north latitude ; thence west | ment of any government there. It is included 


} . . . 
with said parallel to the summit of the Sierra Madre ; thence || within what was, according to her law, her own 
south with the crest of said mountains to the 37th paratiel of |} limits. You brought her into this Union with that 


north latitude ; thence west with the said parallel to itsin- || ] ; ; 
: roe ; aw upon her statute-book, and with ot 
tersection with the boundary line of the State of California; P ’ a oo 


thence with the said boundary line to the place of begin- the world that she claimed ity anda distinet recog- 
ning.”? nition by you of her right. She did not beg at 
Mr. BENTON offered the following as an || Your door for admission, as has been erroneously 
amendment to the amendment: || said ar aae and harped upon by the newspa- 
‘‘ Confined to that part of New Mexico whith was actu- || tng . wen at a instance that she came tg 
ally settled and occupied as a part of New Mexico at the | and the records will show that fact; the whole his- 
time of the cession of the country to the United States, and || tory of the transaction proves it. She came in then 
which is not included within the boundary line proposed to claiming this boundary, and the United States, as 
are ” > ‘ 
eae || I have said over and over again, agreed to settle it 
Mr. BENTON. I am entirely opposed to the || with foreign governments. That foreign govern- 
provision which has been submitted by the Sena- || ment could mean no other than Mexico. Were 
tor from Illinois, and [am against suspending any || the United States then in a condition tp en‘er into 


action until some other power or powers shall || the market to purchase any part of this territory © 


ugree. There are many causes of agreement be- || to the exclusion of Texas? Could they have done 
tween individuals and between Powers, but where || it? Could an individual under these circuinstances 
a thing is soessential as that of a government for a || have done so according to law or with honor? If 
people, and a people in the condition of those of | I am answered in the affirmative, then the United 
New Mexico, it is too important to depend upon || States might have purchased Texas out of exist- 
any agreement whatsoever. I am also against it || ence. A state of war existed between her and 
as being restrictive, as putting legislative restric- || Mexico, and the dispute about boundary applied 
tions upon the rights and powers which the Gov- || to every acre between the Rio Grande and the Sa- 
ernment has intrusted tothem. Government has || bine. Texas, sir, is feeble in point of numbers; 
aright, if it pleases, to enforce a settlement through | she is anxious to avoid any collision. She is 
the judiciary. This is a law to cut us off from the || charged now as the cause of the disturbance made 
exercise of that right. [am in favorof doing what || by others, and not started by her. She is feeble 
the last message of President Taylor proposed, | in point of comparison with the United States, but 
with a single limitation, which is proper, and which || strong in point of right, and her very weakness 
that amendment embraces. | should induce you to treat her with respect. If 

President Taylor, in his last message, laid down || you choose to treat her otherwise, you have the 
what I think wasa fair proposition and avowal; || power, and you will be answerable to the Consti- 
it was, to givea government to these people ac- || tution and the community, to posterity itself, for 
the consequences which may follow. Texas,"hav- 
ing the rights she has, will not tamely abandon 


posseased, and to take New Mexico as it was on 
the day when it was ceded to us by the mother || them. 
country. My proposition is to do what President ||| Mr. UNDERWOOD. Nothing shall induce 
Taylor’s message recommends, with a single lim- | me to enter again into a discussion or amextended 
itation, leaving out such portions of the Territory | argument on this question, which has been so fully 
as lie within the limits embraced in the bill which | discussed when previous bills were before us with 
we have passed. | ask for the yeas and naysupon | reference to the Territories. I shall, however, be 
the amendment. ‘compelled to vote as I have intimated, although ' 
The yeas and nays were ordered. may have the effect of ‘ un-Whigging” me, & 
Mr. RUSK. I had supposed that discussion on | the Senator from Mississippi has suggested. Sir, 
this subject had ended; but this proposition imper- || it is a part of the Whig ereed to be pretty “obst- 
atively requires that | should gay a few words. I || nate as to the principles they entertain; but ] be- 
hope the amendment will not be adopted. If there || lieve it is said of our Democratic friends that one 
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the whole flock after him. We,on the contrary, 






pader, as in the case of some other animals, carries || Cray,] submitted to the Senate early in the ses- 


| sion, These resolutions did not propose a definite 


may be sometimes separated, in consequence of || line, ascertained in its commencement and _ its 
a inability to follow leaders. However that | course. They did propose, however, the southern 
ost be, | will say to the Senator from Mississippi, || line of New Mexico, wherever that might be, from 


. reference to the present Administration, IT shall 
sive them my most cordial and hearty support 


the Rio Grande to the south western angle of the In- 
dian territory, where the 100th meridian crosses 


whenever can, and if we separate on principle, || Red river, as the boundary between the United 
| do pot know whether I shall be more “ un- | States and Texas. The resolutions also proposed 


Whigged” than themselves, because [ believe that 


to assume that portion of the Texan debt for which 


J also am dyed in the wool. With these few re- || her revenues from imports were pledged, amount- 


marks, which I make rather playfully, in answer || 
. the Senator from Mississippi, I will dismiss the | 


subject, and | hope the question will be taken on 
the amendment. 


, Ing, a8 was supposed, to between three and five 
millions of dollars 


The next proposition in order was that of the 
Committee of Thirteen, which contemplated a 


| have one word to add, however, to the gentle- | boundary line commencing on the Rio Grande, 


man from Texas, for whom I entertain a sincere 
weapect. | do not intend, in any course which I 
shall take with reference to Texas, to do anything 


which shall prevent her from asserting her title,as | ten millions of dollars. 


| conceive, in every way that it is possible; and | 


wish to assure him, and everybody, that if, when 
that title shall be settled, either by the agreement || Mexico; which was Mexican territory at the date 


of the parties concerned, which seems to be the 
course now most likely to be adopted, or when 
it shall be settled by the Supreme Court, which 
would be the manner in which I should prefer to 
have it done; however it shall be settled, whether 
by the Saprame Court or otherwise, even if we 


| twenty miles above El Paso, and running east- 
wardly to the same southwest angle of the Indian 
| country, and a payment to Texas of , that is, 
This line cut off seventy 
| thousand square miles—almost enough for two 
States like Ohio—which once belonged to New 





of the treaty; which was never in the possession 
| of Texas; which no Texan ever saw before an- 
| nexation, except as a prisoner; cut off all this from 
the territory of the United States, and conceded it 
to Texas. That proposition was the third in or- 
| der, and the opposition to the omnibus bill, of 


sive up the whole country to the Rio Grande, I |, which it was a prigcipal feature, was mainly di- 


shall acquiesce with a hearty approval, and say | 


«amen’’ to it. 


| 


rected against the enormity of paying ten millions 


If | know myself, f would not || of dollars to Texas for a boundary which gave the 


deprive that younger sister of one inch of her || United States nothing, but actually yielded to 


rights. Perhaps it may be said that Iowa is 
younger, but we know the allusion; I would not 
deprive her of a foot of her territory. I hope she 
may keep it all. That will not operate on my 
views, which have been so fully expressed. I hope 
we shall go on and take the vote on the amend- 
ment of the Senator from Missouri, and if it fails, 
Ishall not propose any: The amendment having 
been proposed, I shall feel constrained to vote for 
it; bat if it fails, 1 shall make no proposition to 
amend the bill, and will, so far as 1 am concerned, 


Texas so large a territory to which she had no 
title, and which neither proposition, previously 
; made, had contemplated yielding to her. The 
| original opposition, and the continued and strenu- 
ous Opposition to the omnibus bill, rested very 
much upon this objection to it. 

After that bill had been defeated, the Senator 
from Maryland brought in his Texan boundary 
bill, which proposed to cut still another large slice 
| —part of New Mexico—from the territory of the 
United States, and give it to Texas. It is true 


allow the vote to be taken on the amendment of || that this boundary would save to the United States 
the Senator from Illinois, as the Senate may think | an angle containing some eight or ten thousand 


proper. 

Mr. PRATT. 
effect of the amendment offered by the Senator 
from Missouri, there is very little danger to be ap- 
prehended that the Senate will concur in it. 
passed a bill the other day, which was introduced 
here by my colleague, which was designed to pre- 
vent any collision between the people of Texas 
and the troops of the United States or the people 
of New Mexico. Now, the beneficial effect of 
that bill will be annulled if the amendment offered 
by the Senator from Missouri is adopted. If I 


We | 


square miles, surrendered by the omnibus line; 


If I correctly apprehend the || but the additional slice cut off contained about 


| thirty thousand square miles, making a difference 
between the omnibus boundary and that proposed 
by the Senator from Maryland of about twenty 
thousand square miles. Notwithstanding this 
great reduction in area of the territory of the Uni- 
ted States; notwithstanding this vast enlargement 
| of the concession of territory made to TeXas, the 
sum to be paid for the Texan relinquishment of 
an unfounded claim remained unchanged. Sir, 
| we read that, though leaf after leaf was torn from 


} 


understand it, it is to provide that the territorial || the book of the Sybil, the price of the book re- 


goverment to bé established by his bill shall go | mained the same. 


at once into operation within that part of the Ter- 
ritory which he assumes to be New Mexico. This 
will consequently bring into direct collision the 


So here, though degree after 
| degree of latitudé was severed from that which 
| rightfully, in the jadgment, [ doubt not, of a large 
majority of the Senate, belonged to the United 


claim of New Mexico, or the United States and || States, and was conceded to Texas, the price to 


Texas. [ hope, if I correctly apprehend the 
amendment, that it may not be adopted. The 
measure adopted the other day, designed and cal- 
culated to produce peace and harmony, will be, as 
I think, at once annulled by the adoption of this 
amendment. 

Mr. CHASE. It will be well enough, Mr. 


President, to look a little at the progress we are 


be paid for the relinquishment of claim to the re- 
|| mainder continued unchanged. 
| The bill of the Senator from Maryland has 
passed the Senate. I pretend not to say how 
| much of the favor which it received was to be at- 
| tributed to that change in the Administration to 
which the Senator from Mississippi [Mr. Foote} 
just now alluded, when he said that he thought it 


making in this matter of the boundary of New || strange that he should be arrayed in support of 


Mexico. 
The first proposition submitted to the Senate on 


|, the Administration upon this measure, while the 
| Senator from Kentucky [Mr. Unperwoop] was 


this subject was that of the honorable Senator from | found among its opponents. 


Missouri, which contemplated a reduction of the \ 


Mr. FOOTE. I would simply say I limited 


boundary of Texas to the 102d meridian on the | myself to this particular measure, upon which I 
West, and the Red river on the north, and would | said patriots of all parties could unite. 


give, in effect, a line commencing at the intersec- 


Mr. CHASE. The remark could not have been 


ton of the Rio Grande with the 102d deg. of longi- | confined to this particular measure, because it re- 
tude, following that meridian to about its inter- || ferred generally to the series of measures connect- 


‘ection with the 34th parallel of north latitude, and 
thenee running eastwardly to the intersection of 


the 100th meridian with the Red rivér. That | plan. 


undary would have saved intact to Texas all her 
actual possessions, and intact to New Mexico, or 


rather to the United States, all that was in the \ Dovetaa 
either at the date of the treaty of | of New 


Possession of 
Guadalupe Hidalgo. . 

he next pro 
resolutions of t 


} ed with the Texan boundary. 
I mean the whole compromise . 


} Mr. FOOTE. 


Mr. CHASE. And now we have from the 
| chairman of the Committee on Territories (Mr. 
the final proposition for the organization 
exico. 


If I understand it rightly, it | 


; 


| excludes from New Mexico all the territory north | 


ition was that contained in the || of 36° 30’, and between that parallel and the Ar- | 
e Senator from Kentucky, (Mr. | kansas river and east of the 103d degree of west | 
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longitude. It throws outalso all north of the parallel 
of 38° of north latitude, west of the 103d meridian. 
New Mexico, then, is confined to the limits be- 
tween the thirty-second paralle! of north latitude 
and the thirty-eighth parnllel; and, so far at least 
as actual ‘wettlements are concerned, between the 
Rio Grande and the one hundred and third degree 
of west longitude. Now, the simple question with 
respect to the amendment of the Senator from 
Missouri is this: Shall these limits be so extended 
as to include that territory, which a majority of the 
Senate believe to belong to the United States as 
an acquisition from Mexico, and within which the 
inhabitants are entitled to the privileges guarantied 
by the treaty? I shall vote for that amendment. 
And L will also say that I cannot vote for this bill, 
which proposes for New Mexico limits on the east 
of the Rio Grande so restricted. 

And now that I have the floor, Mr. President, 
I will, under the indulgence of the Senate, briefly 
express my own view of the proper mode to dis- 
pose of the general question between the United 
States and Texas. 

I have no disposition to take from Texas a foot 
nor an inch which rightfully belongs to her; but I 
have regarded from the beginning this question of 
boundary as one to be adjusted—since the United 
States now stands in the place of Mexico—by some 
fair and competent tribunal. I have been willing 
to leave it to commissioners, and have voted for 
propositions intended to effect that object. I have 
been willing to commit its decision to the Supreme 
Court of the United States, and it seemed to me, 
that organized as we all know that court to be, 
nothing more than this could be desired hy the 
advocates of the Texas claim. Certainly the ab- 
sence of all bias against the claim of Texas, on the 
part of that tribunal, will not be doubted. If neither 
of thes odes of terminating the dispute should 
prove acceptable to Texas, I would, for one, con- 
sent cheerfully to refer the whole matter to the ar- 
bitrament of intelligent and disinterested individ- 
vals, whether Americans or foreigners. But, in 
either case, the question submitted should be the 
question of boundary, to be determined as a mat- 
ter of law and fact, upon the acknowledged prin- 
ciples applicable to such cases. 

ut I have been from the beginning opposed to 
buying from Texas territory which already be- 
longs to us. I have been, and always shall be, 
opposed to yielding to Texas one half of the terri- 
tory which belongs to the United States east of 
the Rio Grande, and then paying her the enormous 
sum of ten millions of dollars for abandoning a 
naked, worthless *‘ claim’’—*‘claim”’ is the word 
in the bill—to the other half. Our Whole progress 
has been downward from the beginning of the 
session. It has been marked by constantly-en- 
larging concessions to the demands of Texas. The 
first proposition [Mr. Benron’s] was, in my judg- 
ment, reasonable and fair, without pecuniary con- 
siderations on either side. The second [Mr. 
Crar’s} was substantially the same. The third 
[the committee’s}] conceded largely to Texas, be- 
sides offering her ten millions of dollars. The last 
(Mr. Peaace’s}] conceded still more, and made 
the same offer of money. And now the chairman 
of the Committee on Territories [Mr. Doveras] 
proposes still further to curtail the limits of New 
Mexico, diminished by all this mutilation. I 
think it wrong, and cannot vote for it. 

Mr. ATCHISON. [I had thought that after the 
passage of the bill defining the boundary of Texas 
that question was disposed of for the present. 
Now, if I understand the boundary of the honora- 
ble Senator from Illinois, it contains nothing more 
than the territory delineated by the bill of the Sen- 
ator from Maryland. This being the case, this 
question between the United States and Texas, so 
far aa the action of the Senate is concerned, has 
passed from our hands. It is now before the 
House of Representatives; and if that House and 
the President of the United States should concur 
in what we have done here, that measure will be- 
come a law; and if itis accepted by Texas the 
whole question is settled. It seems to me that,the 
argument as to the extent of New Mexico, or the 


— 


extent of the claim of Texas to territory east of 


the Rio Grande, is not now legitimately the ques- 
tion before the Senate. The Senator from Illinois 
proposes, by way of amendment to this bill, that 
this law organizing a government for the Territory 
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of New Mexico shall not be operative until the 
Legislature of ‘Texas shall have decided upon the 
proposition submitted to her, if the bill should pass 
the other House. Now, how does the matter 
stand? If you extend your jurisdiction there now, 
by establishing a government over this disputed 


territory, is it not at once equivalent to seizing | 


upon this territory pending negotiations with 
Texas? I[t seems to me that it would be; and that 


this act, and this act alone, would be sufficient to | 


induce Texas to refuse the proposition contained in 
the bill which we recently passed. Sir, here is a 
proposition to buy territory from Texas; and, 
pending the action of the State of Texas on that 
proposition, you seize the territory and take posses- 


sion of it, and you do itin the most solemn manner. | 


You do it, sir, not by sending troops there or by 
extending their provisional government, but by 
extending the lawa of the United States there, and 
by saying to Texas, ‘If you refuse to accept our 
proposition we will take the territory.” This 
is the way that I understand it. Now, the prop- 
osition of the Senator from Illinois is a perfectly 
just proposition: it is, that the moment Texas shall 
accede to our proposal, this territorial government 
ia to be operative, and not till then. Now, sir, if 
Il understand the propositions as they have been 
submitted, I have stated them fairly. 

** Question!” ** question !”” 

Mr. BRADBURY. I do not propose to diseuss 
this subject, but merely to say that I shall vote 
against the amendment to the amendment, and to 
express the hope that the amendment itself will re- 
ceive some modification. Measures are already in 
progress which it is hoped may lead to the adjust- 


ment of the boundary between Texas and the | 


United States. 
has said with emphasis, that we could net with 
propriety establish a territorial government for New 
Mexico or admit her a3 a State, until we hag first 
ascertained what New Mexico was. Or, in other 
words, that we should not undertake to set a gov- 
ernment over the Territory until its boundaries were 
ascertained and established. Now, the objection 
which I have to the amendment of the honorable 
Senator from Missouri is, that it may conflict with 


The President in his late message | 
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osition did embrace a larger extent of territory by 
more than thirty thousand square miles, claamed 


then as a part of New Mexico, than the proposi- || 


tion in the compromise bill; but I believe that the 
weight of authority is that that territory, thus cut 


off, was not within the true limits of New Mex- | 


ico. It seems, however, to be assumed by the 


Senator from Ohio that that is the case, and that | 


the portion of territory which lies south of El 


Paso, which is about the latitude of thirty-two de- | 


grees, and between that line and twenty-nine de- 
grees, or twenty-nine degrees and thirty minutes, 
is a portion of New Mexico. 


in his tour to Mexico, says: 


** New Mexico has generally been applied only to the set- | 


led country within the 32d and 38th degrees of north lati- 
tude, and trom about 104 to 108 degrees of longitude west 
of Greenwich. In this limited extent, whose lines are 
drawn by custom, gradual developments, and natural collo- 
cautions, tt will be most convenient at present to consider 
New Mexico.”’ 

The same author speaks of New Mexico as 
having at one time been regarded as embracing a 
larger extent of country; but even then the south- 
ern line is not placed below the thirty-second par- 
allel of latitude. Relying, then, upon this author- 
ity, New Mexico did not eome south of E| Paso— 
did not come south of the present line indicated 
by the bill which has passed the Senate for 
the adjustment of the boundary. Thirty-two 
degrees was the southern-boundary in that bill, 
and thirty-two degrees of north latitude is the 


boundary as given by Wislizenus, not only when | 
he spoke of the usually assigned limits, but also | 


when he spoke of the territory in reference to more 
extensive boundaries. - 


Again: we have the authority of the people of | 


New Mexico themselves, in the constitution they 
have adopted, prescribing the 32d degree of north 
latitude as the southern boundary. We have that 


| fact to show that New Mexico has not been re- 


the boundary which may and is most likely to be | 


established; and that it proposes one that will be 
found to be indefinite when any attempt is made to 
apply it to the territory itself. 1 hope, therefore, 
that the amendment of the honorable Senator from 


Missouri will be rejected; and that the honorable | 


Senator from Illinois will himself modify his amend- 
ment, so as to embrace in it the residue of the terri- 
tory acquired from Texas not embraced in previous 
bills, and then adopt the language of the President’s 
message, that the act shall not go into effect until 
the boundaty is settled, by omitting the expres- 
sions that require the Mvaneneek to be by the 
agreement of parties. It may happen that this 
question of boundary may not be settled by the 
parties in the manner stipulated. It may be that 


hereafter Congress will find it necessary to refer || 
that question to the Supreme Court for adjudica- | 


tion; and I see no necessity for involving ourselves 
by this restriction. 

Now that lam up, I will advert to certain re- 
marks which have fallen from the honorable Sen- 
ator from Ohio; and | do so with the view of 
calling attention to the assertion which has been 
repeatedly made, here and elsewhere, that in the 
bill which recently passed the Senate for the ad- 
justment of the boundary between Texas and the 
United States, we give up to Texas a large amount 
of territory belonging to the United States, and 
propose to pay her a large sum besides. The ter- 
ritory referred io by the Senator as belonging to 
the United States, consists of the tract south of the 
thirty-second degree of north latitude between the 
Rio Grande and the one hundred and second me- 
ridian of longitude—at one time claimed as a part 
of New Mexico; and the tract between the Indian 
territory and the one handred and third degree 
west longitude, situate south¥of thirty-six degrees 
and thirty minutes north latitude, and north of the 
line in the compromise bill, 
tract: The honorable Senator from Ohio adverted 
to the resolutions of the honorable Senator from 
\lissouri for the adjustment of the boundary in 
his fifteen million proposition. At that time it 
was contended that New Mexico came down 


nearly to the parallel of twenty-nine. That prop- || extending there, and that territory is unquestion- | 


garded, for a long period of time, as coming south 
of that line; so that we cannot, without going in 


the face of a declaration of the people of New | 


Mexico, in their recent constitution, and without 


a disregard of high authority in the case, maintain | 


the ground that New Mexico extends south of the 
line adopted by the Senate. No part of the terri- 
tory left to Texas south of that line can be justly 


claimed, as it eppears to me, as a portion of New | 


Mexico. 

‘The honorable Senator from Ohio, however, did 
not confine himself to this point. He siad that 
the bill which passed the Senate was not as favor- 
able as the compromise bill, because it abandoned 
to Texas the portion of territory of the United 
States lying between the hundredth and the hun- 
dred and third degree of west longitude, and be- 
tween 36° 30’ on the north and the line drawn 
from about 34° to El_ Paso on the south. It is 
true that the bill did not embrace that territory; 
but it does not follow that that is térritory belong- 
ing to the United States. It is the tract imme- 
diately west of the Indian territory. 


property of the United States, and speaks of it as 
such in his remarks. 
honorable Senator from Missouri, (Mr. Benton, ] 
whose information is undoubtedly very accurate 
on this subject, spoke of this same territory as the 
unquestionable territory of Texas; and that was a 


| portion of the consideration for which he proposed 


| Texas, and that we paid Texas for taking it. The | 


to pay the fifteen millions of dollars. 
the Senator from Ohio speaks of it as if it belonged 
to the United States, and says it is abandoned to 


honorable Senator will permit me to remind him 


of one fact, which would have no little weight if | 


we came to settle the question of bougdary in any 
court of law: that the United States in 1838 estab- 
lished a boundary between Texas and our own 


territory, and, if my recollection is correct, ex- 


| tended the line up to the Indian territory. — 
prehend that if we should undertake to claim the | 
territory west of that line, Texas would hold up 

Now as to the first | 


i] 
{} 


I ap- 


to us the treaty relating to this boundary and the 


proceedings under the treaty, to show that we, by | 
our own acts, acknowledged the territory to be- | 


long to Texas. 
New Mexico, then, does not extend there; New 
Mexico has not been regarded fora long period as 


Now upon this | 
point I will refer for authority to Wislizenus, who, | 


The hon- 
orable Senator from Ohio assumes that it is the 


Now, I believe that the | 


And yet | 
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Senare, 
{] ae ee — 
|| ably, in my judgment, the soil of Texas, as 
| $0 as any other portion of that State. Byt es 
true that a large portion of the territory embr 7 
_in the compromise bill was not secured in wet 
which recently passed the Senate. It is true s 
Texas does not cede so much. It is conten i. 
however, that there is a small portion of Sefcins 
| lying in the southeast corner of the bounda, 
adopted, which is, in fact, more valuable than th 
larger extent of territory not included: but | feel 
bound to say that I should have preferred the Othe 
line. If, however, that line had been adopted x 
would have given us the territory of Texas. ’ os 
Mr. CHASE. The argument addressed to the 
Senate by the honorable Senator from Maine re. 
quires a very few words of reply. I have not 
said, nor have I undertaken to say, where the 
exact boundaries of New Mexico are to be found. 
| believe, with the Senator from Missouri, [Mr. 
Benton, ] that the ancient boundary of New Mex. 
ico, as described by Humboldt, commenced below 
the Puerco. The line which that distinguished 
Senator proposed was in correspondence with that 
boundary. I am satisfied, also, that, subsequently 
by the decrees of the Congress of Mexico, the 
southern boundary of New Mexico was removed 
to a point higher up the Rio Grande. But the 
question in this discussion has never heen between 
New Mexico and Texas. ‘* New Mexico” hag 
been referred to becanse, being an org#nized Ter. 
ritory, and in danger of dismemberment from the 
| claims of Texas, its situation has necessarily been 
much considered. But, sir, the real question, so 
far as boundary is concerned, has always been be- 
tween Texas and the United States That question 
| must be determined by the facts applicable to the 
law contained in two instraments. I refer to the 
annexation resolution and the treaty of Guadalupe 
Hidalgo. The Texas annexed under that resolu- 
tion embraced only that * territory properly inclu- 
ded within and rightfully belonging to the Republic 
of Texas at the date of annexation.” That was 
the Republic of Texas annexed; that was the State 
of Texas admitted. The territory which that 
State may have come into the possession of between 
the date of annexation and the ratification of the 
treaty of Guadalupe Hidalgo is subject to a class 
of considerations which ] shall not now go into. 
But waiving that—for this discussion is not now 
really in order—the question of boundary between 
the United States and Texas is to be determined 
by their respective possessions on the 20th of De- 
cember, 1845, the date of admission. 

Now, sir, | apprehend that the title of Texas 
never went beyond her possession. Tat posses- 
sion was undoubtedly coextensive with her limits 
as a Mexican State. Whatever she had added to 
that possession by conquest prior to annexation 
was hers also. Beyond that her title did not go. 
And now I ask the bonorable Senatar from Maine 
if he says the possesion of Texas, either original 
or acquired, ever went to the hundred and second 
degree of west longitude? 

Mr. BRADBURY, (in hisseat.) 
your question by and by. 

Mr. CHASE. The honorable Senator says he 
will answer by and by, and I shall be glad to hear 
| his response. 

The PRESIDENT. That is the correct course. 

Mr. CHASE. I say that it never did; and the 
Senator from Missouri demonstrated the fact be- 
yond all question. Then, sir, the territory west of 
that meridian and between that meridian and the 
Rio Grande belonged to the United States. Such 
| 1 believe to be the judgment of the Senate. Could 
the sense of this body have been ascertained by 4 
| direct vote upon a resolution embodying this prop- 
osition, no one, it seems to me, can doubt what 
the result would be. Well, sir, all that territory 
|| between the 102d degree and the Rio Grande, and 
south of the committee’s line, from a point twenty 
miles above El Paso to the southwestern angle of 
the Indian Territory, was surrendered to Texas 
by the omnibus bill, and that territory contained 
seventy thougand square miles of land, according to 
the computation of the Senator from Missouri. All 
that territory has been surrendered by the bil! of 
the Senator from Maryland, and thirty thousand 
'| square miles besides. It is true that his Texan 
| boundary bill retained for the United States an 
| angle offeight or ten thousand square miles, which 

the committee’s line darebadered to Texas. This 
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es the quantity actually given up by the bill of 
ee Senator from Maryland about twenty thousand 
care miles. . 
"But the Senator from Maine [Mr. Brapsury] 

; that this thirty thousand square miles be- 
oY iio Texas. What if itdid? Does that af- 
ae my argument? All the propositions made 
ve contemplated an arrangement between the 


re Cf . 
bard States and Texas. What I said was, that 


United § 


| 


Senator from Ohio really propose to go into the 


| State of Texas and pick out the unoccupied por- 


he arrangement proposed by the bill of the Sen- | 


+ from Maryland was some twenty thousand 
gor f 


square 
‘han the arrangement proposed by the omnibus 

. and I said, further, that one of the main ob- 
‘ng to the series of measures contained in the 
omnibus bill was ~ very identical concession, 
and the ten millions payment. And this is true. 
We have conceded more than the Committee of 


yer tion 


miles less favorable to the United States | 


Thirteen proposed, while the amount to be paid | 


remains the same. 


But, sir, did that territory, in fact, belong to | 


Texas? I have often heard that asserted. 
ofen been asserted here that the territ#y between 
the Indian eountry and the settlemests of New 
Mexico, extending from the Red river north to 
the Arkansas, belonged to Texas. 


It has | 


I have yet, | 


however, to learn by what arguments this preten- | 


sion is maintgined. Whenever an argument shall 
ve presented which commands the assent of my 
judgment, I shall cheerfully yield to it; for, | say 


sain, that I do not desire for the United States | 


one foot or One inch of territory rightfully be- 
ionging to Texas. The argument of the Senator 


fom Maine, however, doe8 not convince me, nor | 


does the authority to which he refers sustain him. 
He says that the boundary line marked between 
the United States and Texas in 1838 was run 
upon this very line of the Indian country from Red 
river to the Arkansas; and that the United States, 
having agreed to that line as a boundary between 
our territory and Texas, are estopped from deny- 
ing the title of Texas to the territory west of it. 
Now, | have before me the very treaty under 


which the boundary between Texas and the Uni- | 


ted States was run in 1838. It bears the signature 
of John Forsyth and Memucan Hunt, and is dated 
the 2th of April, 1838. The ratifications were ex- 
changed on the 13th of October, 1838 Itis ‘‘a 


convention between the United States of .America | 
and the Republic of Texas, for making a bound- | 


ary between. the United States of America and 
Texas.” 


The first article provides ** that each of | 


the contracting parties shall appoint a commis- | 


* * * 


sioner and surveyor who shall proceed 
to run and mark that portion of said boundary 
which extends from the mouth of the Sabine, where 
that river enters the Gulf of Mexico, to the Red 
river.”? ® 

Tothe Red river: There it ends Well, sir, 
this line does not touch the boungary between the 
lidian country and that extensive district called 
the Santa Fé country—so called upon the very 
map (Disturnell’s) which the Senator from Maine 
now has before him—and always regarded as a 
part of New Mexico. It does not touch that 
boundarpat all. it does not comé within three 
hundred miles of it. It rans from the mouth of the 
Sabine to the Red river. Nothing more. It is 


clear, then, that there is nothing in this treaty, or | 


in our action under it, which admits by any im- 


| do not propose to consider. 


the thirty thousand miles surrendered by the bill || 


which has received the sanction of the Senate. 
I do not wish to prolong this discussion. I do 


hot see that anything which the Senator from | 
Maine has said has shaken or touched any propo- | 


sition | have maintained. 

Mr. BRADBURY. Mr. President, the honor- 
able Senator from Ohio bases his argument in rela- 
tion to the territory properly belonging to Texas 
upon the position that her title does not extend be- 
yond her possession. That I understand to be the 
position on which he bases his wholeargument. Is 
this position a sound one? I apprehend not. I 
apprehend it would be somewhat difficult for us to 
establish a line between Texas and the United 
States on such a basis. We all know that there is 
* Vast amount of unoccupied territory within what 
has ee been regarded as the limits of Texas 
A portion of this territory is in the possession of 
the Indians and a portion of it has never been oc- 
cupied by the white man. Does the honorable 


ete 


| by the amendment. 


trons of territory and claim them for the United 
States? I think Texas would never have assented 
to annexation if she had understood that that was 


to be the basis upon which her boundaries were to 
be adjusted. 


Mr. CHASE. Will the Senator allow me? 1 


am sure the Senator does not mean to misrepresent | 


my position; but he has, no doubt unintention- 
ally, done so. I said that the title of Texas, in 
my judgment, was to be ascertained by ascertain- 
ing the extent of her possession at the date of the 
treaty of Guadalupe Hidalgo. At all events, it 
would not extend beyond that. And now the 
honorable Senator says that I have stated that the 
title of Texas was to be ascertained by going into 
an examination of what particular hamlets and 
villages were in the possession of Texas. I said 
no auch thing. I said that the possession of a 
State, as the possession of an individual, is to be 
ascertained upon some known elements. These 
elements are known in the case of an individual by 
common law, and in the case of a State by national 
law. 

Mr. BRADBURY. Mr. President, I understand 
the honorable Senator still to adhere to his posi- 
tion that the title of Texas mus. not go beyond 
her possession. I merely adverted to the matter 
to show that it would be impossible, on that basis, 
to establish any boundary between the United 
States and that State. 

The honorable Senator still contends that the 
territory lying west of the Indian territory, and 
east of the 103d meridian, and north-of the 34th 
parallel of latitude does not belong to Texas. I 
thought it was unnecessary to go into an argument 
to establish the fact that this territory was within 
the rightful claim of ‘Texas. On this point I refer 
to the authority of the honorable Senator from 
Missourt, (Mr. Benton.] When that honorable 
Senator introduced his proposition early in the 
session, | understood him to assert that that region 
was clearly within the limits of Texas. There is 
one further fact to be taken into consideration 
upon this point. The resolutions of annexation 
refer in terms and provide for any portion of 
Texas lying north of 36° 30’. Now, if the hon- 
orable Senator’s position is true, no portion of 
Texas approaches 36° 30’. 

[I will not, however, at this late hour, prolong 
this discussion. It is sufficient for me to say that 


by the bill which has passed the Senate, although | 
in some respects not as favorable as the compro- | 


mise bill, Texas does relinquish to the United 


States territory to which she has an unquestion- 


able claim. 


As to the portion of country lying near the Rio 


Grande, over which jurisdiction was exercised by 
New Mexico adverse to the jurisdiction of Texas 
up to the time of the ratification of the treaty of 
Guadalupe Hidalgo, another question may arise. 
How far the fact of continued adverse jurisdiction 
up to the time of the treaty may be regarded as 
militating with the title of Texas by conquest, I 
I throw out the sug- 
gestion. Ido not propose to go into a considera- 
tion of that question at this time. As between 
individuals, when unfortunate contests in relation 


|| to boundary arise, it is better to adjust them ami- 
plication, however remote, any title in Texas to | 


cably than to inflame the passion of the parties, 
to get them into contest and encourage them to 
fight it out by violence or by a resort to the law; 
so in this case, | am for an adjustment, a liberal 
and fair adjustment. And I trust that such a one 
will receive the sanction of Congress. 4 

Mr. BENTON. Mr. President, I think the 
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Senator from Maine (Mr. Brapsery] has alluded 
to the bill offered by me, called the fifteen million 
bill, [ must now, once more, say that the bill as it 


| now stands leaves to Texas a square consisting of 


discussion has taken a course not at all required | 


The amendment which I pro- 
posed had nothing to do with boundaries. My 
amendment merely related to the time when the 
bill should take effect. My amendntent decides 
nothing in relation to boundary. It merely con- 
forms to the proposition which has been made to 
Texas by limiting the operation of the govern- 
ment to those boundaries, or .within them, by 
which the people about El Paso and San E’eazario 
will be lak without government from the United 
States. They will be taken care of by Texas. 
As I said before, the amendment had nothing to 
do with boundaries; therefore, this discussion is 
wholly foreign to what I proposed. But, as the 





two and a half degrees of latitude and three de- 
grees of longitude, which by my bill was ceded to 
the United States. Now, sir, I give the data by 
which any man that can handle slate and pencil 
can tell how many square miles there are there. 
Any schoolboy in any part of the United States 
will do it. There are two and a half degrees of 
latitude; that is to say, from 34° to 36° 30". A 
degree of latitude is nearly seventy miles; and two 
and a half of them would make about one hun- 
dred and seventy miles ina straight line, north and 
south. Then there are three degrees of longitude. 
A degree of longitude in that latitude is about 
sixty miles; three degrees are then about ane hun- 
dred and eighty miles; that gives you an atea of 
about thirty thousand square miles. [have given the 
data. Every boy in the United States that knows 
how to use a slate and pencil can calculate the 

uantity, and he would find it to be just about 
thirty thousand square miles; which the bill that 
has passed this body leaves with Texas, and which 
my bill ceded to the United States, That is, on 
the north. ‘Then, besides that, there are seventy 
thousand square miles on the south and southwest, 
which may be called the Puerco country. Put it 
all together, and you have one hundred thousand 
square miles. Gentlemen seem to talk of a hun- 
dred thousand square miles as if it were a trifle. 
Why, sir, it is territory enough for two States of 
the first class, of fifty thousand square miles each. 
So that my bill, which has been so often alluded 
to as the fifteen million bill, proposes to get from 
Texas one hundred thousand square miles of ter- 
ritory more than we get by the bill which has 
passed this body. That is the difference. 

With «respect to the territory on the north, [ 
have always contended that it would be a purchase 
from Texas. But the Puerco country, on the 
south, I do not, and have not considered as a pur- 
chase from her, I have always believed that these 
thirty thousand square miles on the north always 
belonged toTexas. My bill gave the United States 
one hundred thousand square miles more than the 
bill which we have passed. That is one reason 
why I proposed to give her fifteen millions instead 
of ten; but, as | have said several times, it was not 
territory alone, but other considerations combined, 
that induced me to fix such a large amount. 

Mr. BRADBURY. Mr. President, I did not 
allude to the proposition of the Senator from Mis- 
souri for the purpose of cemmenting upon it, or 
condemning it. I alluded to it, and to the honor- 
able Senator’s remarks, in answer to the position 
of thé Senator from Ohio, and to refute his argu- 
ment that the territory west of the Indian territory 
did not belong to Texas. I stated the fact as dis- 
tinctly, though perhaps not as emphatically as the 
honorable Senator from Missouri, that the bill 
which the Senate had passed did not embrace a 
portion of territory that was included in the ces- 
sion to-be made by Texas in the compromise bill. 
I estimated the difference in quantity at abouttwenty 
thousand square miles, when I referred to the sub- 
ject some days ago. [allude to this subject now, 
because the manner and the language of the Se iator 
from Missouri seemed to imply that I had mis- 
stated and misrepresented his proposition, and 
mistaken the quantity of territory. I adverted to 
the proposition with all respect, and to the decla- 
ration of the honorable Senator from Missouri, to 
prove that the Senator from Ohio was wrong in 
his position in regard to the ownership of that 
territory. I alluded to it for the sake of showing 
that the territory referred to belonged to Texas. 
The Senator from Missouri speaks of computa- 
tions, and says that any schoolboy can estimate 
the amount. I did not base my statement upon 
the estimation of schoolboys. ‘The Senator from 
Maryland gave us his estimate a day or two ago. 
If a schoolboy should estimate the length of a de- 
gree of longitude at sixty miles in latitude 36° he 


| might arrive at the same conclusion with the hon- 


orable Senator from Missouri. 
| make hi 


But if he Id 
calculations a little more accurately, I 
think that he would find the computation to which 
l have referred more nearly accurate than that of 
the honorable Senator. 

I have nothing farther to say, but merely to re- 
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mark that the Senator may feel well assured thaw 
no manner and janguage that may be adopted will | 


deter me from uttering my sentiments on this 


- 
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Texas and New Mexico. Certainly, I can con- 
| ceive that Senators should have objected to that 
| boundary line, and to the consideration which it 


floor, or referring to such propositions that have || was proposed to pay for it, as an element in a bill 
been made here, as I choose to refer to, whenever || of that mixed and composite character; in a bill \\ 


I deem it pertinent so to do. 


until to-morrow, which motion was negatived. 
Mr. DOUGLAS. Mr. President, the Senator 
from Ohio complains that New Mexico has been 
curtailed in the amount of her territory by the 
bill. Now, aecording to the bill, as it has been 


passed here, defining the Texan boundary, the | 
amount of territory included within New Mexico, | 


as near as | can calculate it, and I think Lam very 
nearly accurate, is two hundred and twenty-three 
thousand square miles—an amount of territory 
equal to, the States of New York, Pennsy!vania, 
Ohio, Indiana, and Ilinois. 1 make this statement 


merely to show that New Mexico has not been 


crowded into very narrow and compressed limits. 


Of that territory eighty-six thousand square miles 
. it 
are east of the Rio Grande—an amount of territory || 


more than double the size of New York. Then 
west of the Rio Grande, and east of the summit 
of the Sierra Madre mountains, fifty-seven thou. 
rand square miles, larger than the State of IIli- 
nois; and west of the Sierra Madre mountains, 
but still within ‘the Territory, seventy-nine thou- 
sand square miles. We thus have two hundred 
and twenty-three thousand square miles included 


within New Mexico. I think, therefore, that we || 
have not dealt hardly by New Mexico in fixing || 


her boundaries. 

Mr. CHASE. 
or rather a single sentence. I have not complained 
that territory enough has not been included within 
the limite of the territory proposed to be organized. 


But what I have—I will not say complained of— | 


but what I have dissented from, do dissent from, 


which I believe to belong to the United States to 
Texas. 


Mr. WINTHROP. Mr. President, the honor- 


able Senator fram Qhio has twice indulged in a 
course of remark on this subject, which, reluctant 
as lam to trouble the Senate, I cannot allow to 
pass without some notice. IT understood him to 
ray at the outset, and to repeat at the close of his 
remarks, that the main objection to the late com- 
promise bill was the boundary line which it pro- 
posed to run between New Mexico and Texas, 
and the ten millions of dollars which it proposed 
to pay Texas for agreeing to that boundary line. 


Vir. CHASE. The Matement which I made | 
was; that the main objection to the series of 
measures proposed by the compromise bill wasyas 
] understood it, the great concession made to Texas 
of territory believed to belong to the United States; 


or, to speak more accurately, it was the bargain 


proposed to be made between the United States 

end Texas in reference to their reciprocal cession | 
of territory by which the United States were to pay |, 
I did not say there were not other | 
serious objections to that series of measures. There || 
were other objections, But this was most urged; it 
was most dwelt upon; it was most considered. 
The other principal objection to the bill was that 


ten millions. 


it was a bill of incongruous elements. 


Mr. WINTHROP. 


hardly modified the idea which he then suggested. 


He certainly stated that one of the main objections | 
to the compromise bill was the running of this 


Mr. President, a single word, 


Mr. President, I under- 
stood the Senator from Ohio pretty distinctly to 
imply, not merely that members of the Senate who 
had opposed the compromise bill mainly upon this 
ground, had now yielded to terms which were 
much lesa advantageous to the United States; but 
that there was something in the fact of a recent 
change of Administration to which this concession 
was to be attributed. The Senator even now has 


|, made up, as I think, of many incongruous ingre- | 
Mr. DAVIS, of Mississippi, here moved to || dients, and into which this particular ingredient | 

wostpone the further consideration of the subject || was liable to the suspicion, to say the least, of | 

‘ | having been inserted for the purpose of carrying | 


\ of his proposed line. Certainly he wool. 
i} have done so, if his views, like be vr ar ang 
» favorable to receiving New Me ; —_ 
|| State. 


through Congress measures which could not have || 


been carried without it. So far, many of us may 


|| have objected to that element of the bill. 
But, sir, the honorable Senator knows well, || 


that on the part of his own State of Ohio, and on 
the part of the State which I have the honor in 
part to represent, the main objection to that bill, 


| rightfully to Texas, and that he had propo: 


| above all other considerations, and in comparison }| 


with which any mere matter of boundary or of | 


bonus—of acres or of dollars—was but as the light |} 


dust of the balance, was found in the fact, that it | 


undertook to establish governments for vast terri- 


| torial possessions which had been acquired to the 
| United States as free soil, without any restriction 


as to the admission of slavery. The honorable 
Senator knows that perfectly well. And he knows 
that upon that subject we have yielded nothing and 


|| from the lips of the distinguished Senator from 


proposed to yield nothing in the passage of this | 


| Texan boundary bill, but that, on the other hand, || 
| we have taken'the first and most indispensable step 
| towards securing the existence of a free State, or 
| indeed of any State, on the Rio Grande. 


Mr. President, it required no change of adminis- | 


tration to convince any of us, L think, of the abso- 
lute necessity of running a boundary line of some 
sort between New Mexicoand Texas. And that, 
sir, not by the slow process of judicial adjustment, 


nor by the dilatory decision of a board of commis- | 


sioners, as proposed by the honorable Senator 
from Maine, (Mr. Brapsury,]}.but by the prompt 


and immediate action of the Congress of the Uni- 
| ted States. You may call it timidity; you may call |; 
and shall dissent from, is the giving of territory || 


it pusillanimity, if you will; but I confess to have 
believed that upon this question we were brought 


| at last to the alternative of drawing the line, or of 


drawing the sword. I confess to have believed, 
that unless some measure of this sort were speedily 
adopted, we should not have a foot of free soil this 
side of the Rio Grande,-without fighting for it. 


| 


Now, sir, for my own part, | had rather that this | 


boundary between sister States should be run by 
gold than by steel; by money-than by blood; and 
that it should be marked upon the map of our 


Union in all time to come, in lines of any other | 


color than red, 
Sir, always, from the beginning of the session, I 


} 
; 
| 
| 
| 


believe that both my colleague and myself have | 


agreed in the idea that this boundary line must be | 
| settled asa separate and independent question, and 


j 


that it was to be settled, if possible, by the Con- | 


gress of the United States, upon fair and liberal 
terms towards Texas—not in a spirit of unworthy 
concession, but in a spirit of just ‘end liberal ac- 
commodation. 
the only cloud which casts a serious shadow over 
the domestic peace of our country will, in my judg- 
ment, have disappeared. But how is it, sir, with 
the precise boundary which the bill which has 


| passed this body has proposed to run? The Sen- 


ator from Ohio has alluded to the line proposed by 
the Senator from Missouri [Mr. Benton] as one 
greatly preferable. 


And, when it shall be so settled, | 


I acknowledge that it is so, in | 
many respects; but how far was ita practicable line? || 


It will be remembered by the Senate that I offered | 


that line myself, just before the Senate adjourned 


sage, and that I withdrew it the next morning. 


\| 
_on the day before the bill was put on its final pas- | 


} 
} 


And why did I withdraw it? Because I ascer- | 


tained, on examination and inquiry, that the con- | 


| 


vention of New Mexico which framed that State | 


constitution, which it is my earnest hope that Con- 


{} 


gress will one day or other acknowledge and ratify, | 


had themselves cut off a large portion of the terri- 


boundary line and the appropriation of these ten || tory included by that boundary line, and had put 


millions of dollars. 


we! had previously opposed. 


NoW, sir, i had really imagined that the honor- | 
able Senator from Ohio would be one of the last | 


Senaters on this floor to assert, or even to intimate, 


that one of the main objections to the compromise | 


latitude. Thus the seventy thousand square miles, 
spoken of by the Senator from Missouri, around 


doned by New Mexico herself. 
Mr. BENTON, (in his seat.) A part of it. 
Mr. WINTHROP.’ A very large part of it. I 
doubt, under these circumstances, whether the 


bill was this adjustment of boundary between || Senator himself would have adhered to that part 


He also intimated that, owing || their own line at about the 32d degree of north |, 
to the influence of some change of administration, 


gentlemen had been willing to assent to measures 


fl 


the sources of the river Puerco, had been aban- |. 


} 
| 
! 


[August 14, 


Senare, 











— 


XiCo at once 
But what does the Senator from Miso: 


tell us this morning in regard to anothe 

this boundary question ? He tells us, dates “ 
i3 a Most important fact to be taken in connection 
with the remarks of the Senator from Ohio—he 
tells us that the thirty thousand Square miles or 


| northern territory which the line Proposed by the 


Senator from Maryland (Mr. Pearce} left io 
Texas, and which his own bill would have secured 
to the United States, in his judgment belonged 
a 2 sed to 
purchase it outright with a part of those fifteen 
millions of dollars which his gil appropriated 

Mr. BENTON, (in his sea®) Exactly, — 

Mr. WINTHROP. So that, instead of ovr 
ceding to Texas, in this quarter, territory which 
belonged to New Mexico, it is now upon record, 
Missouri—upon whose testimony I would rather 
stake a quest#@n of geography than upon that of 
any other Seygator in the Chamber—that these 
thirty thousand square miles. which the bill of the 
Senator from Maryland has left to Texas, were 
already the rightful property of Texas. 

Well, now, Mr. President, let me ngt be sup- 
posed to intimate that | am entirely satisfied with 
the boundary line which has been adopted. | de- 
sired a very different line, and I voted uniformly 
for every one of the amendments which were 


| offered with a view to improve it. Yet] must say 


that the advantages of that line have not been 
altogether appreciated, even by the honorable 
Senator from Maine. Why, sir, where is the 
most valuable part of the territory in dispute be- 
tween the United States and Texas—the most 
valuable for every purpose of a free and prosperous 
State? Certainly, sir, it is upon the borders of 
the Rio Grande. It is upon the banks and along 
the sources of the Puerco. It is not upon the 
Llano estacado. It is not upon those barren heaths 
and buffalo ranges which constitute the greater 
part of this northern territory which is to be left 
to Texas. Now, the boundary line proposed by 
the Senator from Maryland has secured to the fu- 
ture State of New Mexico a large strip of land—I 
Know not precisely how many square miles, but 
enough, I have reason to think, to make a State 
almost, if not quite, as large as the State of Mas- 
sachusetts—on the very borders of the Rio Grande, 
and in the immediate valley of the Puerco. 

Sir, this is not a question to be settled by any 
mere superficial measurement—by any mere cal- 
culation of acres, or of square miles. It is the 
character, and not the extent, of the territory 
which isto teregarded. And, for one, hold that 
this triangle of territory on the, Rio Granile and 
the Puerco, which jig now secured to New Mexico, 
and which the compromise bill would have given 
up to Texas, is worth the whole of the thirty 
thousand square miles, and of thirty thousand 
more added to them, upon that dreary and desolate 
plain, over which (as the Senator from Missouri 
has told us) one can only find his way by @means 
of the stakes which have been driven down into 


| the soil, to take the place of those natural land- 


marks which are to be found in abundance where- 
ever land is fit for the occupation of man. 
But, after all, Mr. President, the real question 
before us is, what is to become of New Mex- 
ico? That is the question involved in the bill 
under consideration. Now, sir, I do not propose 
to detain the Senate at this late hour of the day 
and of the session, by any formal speech on that 
subject. But, lest my votes should be misunder- 
stood hereafter, I must state my opinions and pur- 
poses briefly but distinctly. During the short 
period in which I have had the honor of a seat In 
this body, I have been content with giving votes 


_ upon these great questions from day to day, with 


but little explanation. I have done so from a sin- 
cere reluctance to delay the action of the Senate. 
I had at any time rather ‘* be checked for silence 
than taxed for speech.” I have done so, how- 
ever, the more readily, because I had already had 
an opportunity of expressing my views else- 
where. It so happened, sir, that on the very day 
on which the compromise bill was introduced into 
this Chamber, I was making aspeech on the same 
subject in the other end of this Capitol. While 
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who is not now among us, but who, we 
(1 


je, will soon return to his place reinvigo- 
: 1 ‘the ocean breezes of New England—was 
we he report of the Commitee of Thirteen 
reading was addressing the House there. ! re- 
eas it the more strongly because that distin- 
eal Senator, with the resistlesa fascination 
Oh belongs to him, had drawn off a large 
Sa of the audience, which, under other cir- 
Fant I might have reasonably expected, 
a4 had left me with quite too many empty seats, 
yon the floor and in the galleries, for the in- 
eniration which is so necessary to success in an 
wort of that kind, But so: far as it may be im- 
sartant to me to inf my constituents of the 


vews and opinions Which I entertain on this sub-_ 


vot that speeeh will answer my purpose. 

*1'will only say, then, here and now, that I have 
hanged no opinion or intention which | then ex- 
veased, Jam in favor, now as then, of the un- 
anditional and immediate admission of California 
»» the Union, and for that measure, I rejdice to say, 
j have at last had the satisfaction of voting. Tam 
> favor, now as then, of settling this boundary 
oe between New Mexico and Texas asa sepa- 
ate and independent question. And with regard 
» New Mexico herself, for the purpose of avoid- 
ne that strife and contention which, I fear, is al- 
ways destined to spring up in this country, when- 
ever a territorial government is proposed to be 
established on soil now free, and in regard to 
which any question of slavery can arise, | am in 
fyor, now as then, of pursuing the plan proposed 
by the late lamented President of the United 
Sates—the plan of admitting New Mexico as a 
Stateas soon as she shall present herself with a 
republican constitution, and of postponing all con- 
sideration of this territorial question until that time 
shali arrive. 

To these views, sir, I still adhere. No change 
of administration, and no change of my own posi- 
tion, has altered them in the slightest decree. If 
this bill, therefore, is pressed to a vote, I shall vote 
against it. If, inthe mean time, however, a mo- 
tion shall be made to apply to New Mexico the 
principle of the ordinance of 1787, I shall vote in 
favor of that motion. I am aware, sir, that the 
revival of this principle has been stigmatized in 
some quarters as odious and offensive to the South. 
lcan only say that I shall vote for it in no spirit of 
offence. I shall vote for it for no mere purpose of 
obtaining a sectional preponderance, and with no 
vain view of crowding slavery out of existence by 
confining it within its present limits. But I shall 
vote for it because I believe such a restriction to be 
for the highest and best interests, for the present 
and for the permanent welfare, of the new Com. 
monwealth, whose destinies are now about to be 
determined. My own earnest desire, however, 
would be, that the Congress of the United States 
should, at no distant day, accept and ratify the 
constitution which New Mexico herself has framed; 
and should thus settle this question, once and for- 
ever, in the only way in which it can be fully and 
finally seed. It has already been stated by the 


President of the United States that that constitu- | 


tion will come here in the shane of & ** petition”? to 
Congress to admit New Mexico into the Union. 
Now, it would seem to me nothing more than jus- 
tice that, instead of going on with the bill under 
consideration, we should wait to receive this peti- 
tion, in order to have the views and wishes of the 
people of New Mexico fairly before us, and in or- 
ver that we may decide intelligently and deliber- 
ately upon the suggestions which they may make 
in regard to their own future. condition. At any 
‘ale, sir, these are the views which | expressed 
‘sewhere many months ago,and these are the 
‘ews upon which I shall act here to-day. 

Mr. COOPER. Mr. President, I shall detain 
the Senate but fora few moments. It is sometimes 
thought necessary that the truth of history should 
ve vindicated. I rise merely for the purpose of 


Ng so 4n reference to the bill called the compro- | 


mise bill, and the suggestions which have been 
made in relation to it. And in doing so, I am 
obliged to say that the Senator from Ohio is right 
inwhat he said in reference to it. You, sir, and 
ae’ Senator on this floor, can bear testimony 

at the arguments that were used against that bill 
Were chiefly directed against the settlement of the 
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'| boundary question. Perhaps | am saying too much 
when I say that. But the arguments against the 
bill were chiefly directed against the boundary line 
proposed, and the sum which was to be paid for 
the cession by Texas of territory exterior to the 
limits proposed in the compromise bill, 

You, sir, know, and every, Senator who hears 
me knows, that that bill was assailed more on ac- 
count of the terms proposed to Texas in relation 
to boundary and to the price to be paid than for 
any other reason. It was because of the terms in 
reference to the line that was to separate New 
Mexico from Texas, and the amount proposed to 
| be paid to Texas, that it was called an * auctioneer- 

ing scheme to buy votes.”” We all recollect how 
| eloquent the Senator from Missouri [Mr. Bewron] 
was upon that subject—how indignant he was that 
the Senate Chamber should have been made a 
chamber of merchandise, in which to auctioneer 
for votes. Sir, of all the arguments used against 
the bill, the most powerful were those which had 
reference to that boundary. The Senator from 
Ohio was, therefore, right. Lam not using this as 
an argument against the present bill. 
It is to vindicate history, as the phrase is here, 
that I have said this. There is not a Senator here 
who will not remember this to have been the 
fact. ° 
Now, sir, in relation to the territory that Texas 
was to receive by the compromise bill, and what 
she receives by the bill that has late!v passed this 
| body, which was introduced by the Senator from 
Maryland, (Mr: Pearce.}] There was some dis- 
pute a few days ago about the quantity of acres 
that was ceded to Texas by the latter bill, over 
and above the amount that would have heen ceded 
by the former bill. The Senator from Maryland 
' then declared that it did not exceed eichteen or 
twenty thousand square miles. The calculation 
“was not made at that time unon correct princinles. 
| By a calculation made by the chairman of the 
Committee on Territories, the honorable Senator 
from Ulinois, [Mr. Dowetas,] it was proved ta be 
much larger than that But there was a small! 
amount of territory southwest of the line proposed 
by the compromise bill, which was given to New 
Mexico by the bill of the Senator fram Maryland 
But that does not exceed three or four thousand 
square miles at the utmost. Then there was a 
large amount of territory between the Indian coun- 
try and the one hundred and third degree of lon- 
gitude that was surrendered to Texas by the bill 


| 


of the Senator from Maryland, which was about | 


thirty thonsand square miles. 

As { said in the hevinning, I merely rose to vin- 
dicate the history of the compromise bill. Having 
done so Lam content. 

Mr. CHASE. Mr, President, the honorable 
Senator from Massachusetts (Wr. Wintnror] has 
adverted to my remarks in terms which require 
some answer from me. The honorable Senator 
has said that there was a question embraced in thay 
series of measures called the ‘omnibus bill,’ in 
which the State of Ohio had a deep interest, other 
than that of the boundary of Texas. It is trne 
there was such a question. The people of Ohio 
believe, almost unanimously, I think, that it is 


the duty of Congress to prohibit the existence of 


slavery in the Territories. And whenever that 
question is presented, I suppose the Senator from 
Massachusetts and myself will be found voting 


side by side. The Senator has said that I apoke of 


what seemed to be a change of position on the part 
of certain Senators, as a mere consequence of the 
advent of a new Administration. Every Senator 
doubtless determines for himself the course which 
he will pursue upon every measure which comes 
|| before us. Iam not one of those who urge the 
argument post hoc, ergo, propter hoc. But I cannot 
help observing the course ofevents. And when I 
| see one Administration, conducted upon certain 


principles, and pursuing a certain line of policy | 


with regard to the territorial and Texan ques- 
tions, go out of power, and another Administra- 
tion, of different views, come in; and then I ob- 
serve what seems to be a change of position 


Mr. WINTHROP. Will the honorable Sena- 





last and present Administrations? 
| Mr. CHASE. 
\| policy in the late message of the President, which 


; The Teva Boundary—Mr. l iudlerwond: 





Not at all. | 


land the bill 


tor allow me to ask him what evidence there is of || 
any change having occurred in the policy of the | 


I find evidence of a change of | 
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satisfies my mind. But [ shall enter into no dis- 


/ cussion upon that. 


I say, sir, that when Atiministratiors change, 
and gentlemen from whom a certain line of action 
war expected take a different course, harmon:zing 
with the new policy, we are apt to think that the 
change of Administration may have had something 
to do with it. Ido not say that it had. 

Bat, sir, the Senator has also said that consid- 
erations mure vital than those connected with mere 
acres are involved in this Texan boundary ques- 
tion. Thatis true. Ithas been frequently said, 
in the course of the debates here, that every foot 
of soil which the United States retained east of the 
Rio Grande would be free soil. Senators from the 
South have asserted, and Senators from the North 
have conceded, this. Thus, then, stands the case: 
The line originally proposed by the honorable 
Senator from Missouri (and which the Senator 
from Massachusetts also proposed as an amend- 
ment to the Texan boundary bill, but withdrew 
it) did retain as territory of the United States about 
one hundeed thousand square miles which the 
Texan boundary bill surrendered to Texas. 

Now, it seems to me that this makes a difference 
in the character of the two measures; and if it be 
true, as has been asserted upon one side of the 
Chamber without contradiction upon the other, 
that every square mile retained by the United 
States was gained to freedom, while every square 
mile surrendered to Texas was conceded to sla- 
very 

Mr. CASS. Willthe honorable Senator allow 
me to state tohim that heis in error? The etate- 
ment which he makes has been denied on thie 
floor by myself and others. You know, Mr 
President, and every Senator that has looked at 
the question knows—and I am sure the Senator 
from Ohio will coneurin it when he examines 
the subject—that whether this territory belonged 
to Texas or to the United States, it will be slave 
territory, or free territory, just as the inhebitanta 
who may occupy it may decide. The question 
of slave soil or free sci], no more bears upon the 
question than it does upon the moon. It leaves 
the people of the Territory to decide whether it 
shall be a alave State or a free State. 

Mr. CHASE. Me. President 

The PRESIDENT. The Chair feels bound to 
interfere. The debate now going on has nothing 
to do with the subject before the Senate. 

Mr. CHASE. That being the decision, I shall 
yield, though I think it no more than right that f 
should be allowed to answer what has been said. 

The PRESIDENT. ‘Th®Senator has already 
spoken three or four times on the same subject. 
The Chair has been unwilling to arrest this debate; 
but there is a point beyond which he cannot allow 
debate to go, unless it be confined to the subject- 
matter before the Senate. 

Mr. CHASE. I had very little more to say. 
I submit to the decision of the Chair. 

Mr. WINTHROP. I only desire to say that, 
under the ruling of the Chair, I must submit, as 
well as the Senator from Ohio. There were one 








| or two points of fact on which I desired to correct 


him; but I must also yield. 

The amendment, and others also which were 
subsequently offered, were then disposed of”, as 
reported in the Congressional Globe, page 1584, 
was ordered to be engrossed fora 
third reading, and on the 15th of September was 
read a third time and passed. [See Congreesional 
Globe, page 1588. } 


THE TEXAS BOUNDARY.* 


DEBATE IN THE SENATE. 
Tuvrspay, August 8, 1850. 


The Senate resumed the consideration, as in 
Committee of the Whole, of the bill proposing to 





| the State of Texas the establishment of her North- 


ern and Western Boundaries, the relinquishment 
by the said State of all the territory claimed by 
her exterior to said boundaries, and of all her 
claims upon the United States. 





* This bill was introduced into the Senate on the Sth of 
August, (see p. 1590 Congressional Globe.) and afier a few 
remarks from Mr. Pearce, was made the special order for 
the nextday. It was not, however, taken up til! August 7, 


' when Mr. Unperwoop commenced a speech against it, 
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Mr. UNDERWOOD addressed the Senate at | approved by the President.of the United States.” | Maryland whether he does not complicate a 
length in opposition to the bill. [Hus speech will || [t seems to me that the releases directed to be first || question by prescribing terms to Ttxas? “yon 
be found at pp. 1193—1264. | filed in the T reasury should be in a form satisfac- fi are to buy out a claim ora title, such as the = 

Mr. EWING. Before the Senate passes to the | tory to the Treasury Department, and that it was || to this territory, let us do it in the Ordinar 
consideration of another subject, | desive to offer | necessary therefore to give the Secretary the power || of bargain and sale. If Texas will Witnebas 
an amendment to this bill, that it may be laid on |) proposed to be conferred on him by the addition i} all her right and title to the territory specif 
the table and printed. | propose, after the words || of this pres: || the Senator’s bill, then let the United State 
“ First. The State of Texas will agree that her | Mr. UNDERWOOD. I rise to state what I | her ten millions, or some other su 
boundary on the north shall commence at the point || should have done before, that for the bonds which || bedesignated, and leave it to Texa 
at which the meridian of one hundred degrees west | were issued, except upon the small loan to which || the purchase money in the paymen 
from Greenwich,” to strike out the words ** is in- | | have referred, the lands of ‘Texas were generally || or in works of internal improvemen 
tersected by the parallel of 36° 30’ north latitude, pledged. At one time there was a law of Texas | just as she pleases. It seems to me 
and shall run from said point due west to the me- || authorizing the receipt of ail these bonds, and the |, unnecessary, and to be complicating the mat 
ridian of 103° west from Greenwich; thence her | certificates which were payable in land, at fifty cenis || without effecting any object whatever, | preie ler 
boundary shall ran due south to the 32d degree of || the acre; and at another time these ceruficates || Texas will pay all her just debts, and sie a. 
north latitude; thence, on the satd parallel of 32d || were receivable, according to the laws of Texas, restriction to be placed upongber by the United 
degree of north lautade to the Rio Bravo del || in paymentof land at the race of $2 peracre. But Swutes in this or any other bill. For my own ae 
Norte,” leaving undisturbed the following words: | Texas subsequently passed a law prohibiting their || | dm opposed to purchasing one acre of Ten 
** Thence with the channel of said river to the Gul |, receipt, even in payment of setiler’s rights, at $2 || territory. Itis true that I did vote for and settee 
of Mexico;"’ and for the words stricken out sub- |, the acre, and would not aliow them to be redeemed || a proposition in the bill, commonly called th 
stitute others, so that the paragraph will read as | in that way. So that all these claims which were || omnibus bill, to this effect, but it was not for re 
follows: charged on the public lands of Texas, and which, |; purpose of buying Texas lands, or of depriving 

“ Pirst. The State of Texas will agree that hegboundary | under the laws as they at one time stood, were re- | exas of an &cre of the broad extent of her claim: 
on the north shall commence at the point abwhich the me- || ceived as | have indicated, have since, according || but it was for the purpose of buying peace, and of 
ridian of one hundred degrees west from Greenwich crosses to my examination of the legislation of Texas settling this whole uestion. Iw Hi ’ 10 
the Red river, being the southwest angle on the line desig- . ’ q as wi ling tO give 
nated between the United states and Mexico, and the same been prohibited from being received by the land || ten millions; ! cared not what was the price 80 
angle on the line of the territory set apart for the ludians of || Officers of Texas. If lam not right in this there || far as dollars and cents were concerned, if pence 
the United Biotes ; thence qnathwortmardly po the enset must be a great misunderstanding somewhere. to the country could thereby be effected. Now, if 
nian aanpiite wits walt the irvigating canal which sup- Mr. FOOTE. I rise to a point of order. | in- || Texas has a good title to the extent of her-claim, 
plies the town of El Paso with water; and thence, with the || 8ISt upon It that what the Senator is saying has || the United States will never have any use, nor the 
channel of said river, to the Gulf of Mexico.” nothing to do with the pending amendment. || least shadow of necessity for her public domain 

That is one amendment. The next I propose The PRESIDENT. The amendment relates || much less for jurisdiction over it. If Texas has 
is to strike out the second paragraph, as follows: || 0 these bonds. no good claim to this territory, then, sir, the peo- 
«‘ Second. The State of Texas cedes to the United Mr. FOOTE. I thought he was offering an |} ple of the United States should not be taxed, and 
States all her territory exteridr to the limits and || @ppend!x to bis former speech. money should not be drawn from the Treasury to 
boundaries which she agrees to establish by the | | Mr. UNDERWOOD. Not atall. Isaid noth- |, buy lands that do not belong to us, or at least 
first article of this agreement;’? and insert the, !%g that was out of order. ‘This fact occurred to | which do belong to Texas. This is the view of 
following in lieu thereof: me before, and as there seems to be misunder- || the subject which I take. If was willing, for the 

« Secon. ‘The country between the 100th and 103d de standing in regard to it, I will state itagain. Ac- || purpose of buying peace and settling the whole of 
gree of longitude, south of the Arkansas river and north of cording to the examination which I have made, || this question, not only to go for giving Texas ten 


the before designated line between me Baa river and the | these bonds were receivable in peyment of lands || but twenty millions of dollars; but I would not 
dam aforesaid, ts hereby declared to be Indiau territory, to Wy oe ‘. ° 

’ , y» at fifty cents the acre; subsequent legislatic - || vot ‘ 
be parcelled out and divided as such, in such time and man- y y pane leg 78 ea dollar for the purchase of one acre of land 


ner as Congress shall provide.” thorized their receipt at $2 per acre, which law has || from the State of Texas. I am willing now, and 
Then, in the fourth paragraph, { desire to strike | —_ repealed; and now, if | am not mistaken, || bave been always willing, to surrender to her 
out the words “cession of territory,” #0 that it they are not receivable at any price under the laws || every inch, to the full extent of her claim. 
shalt coud || of exas. If i am not correct in this statement, Mr. PEARCE. The remarks of the Senator 
Fourth. The Uatesd Stiles, ta consideration of sald eo: | the Senators from ‘Texas, | suppose, can correct from Missouri were not applicable to the proposi- 
tablishment of boundaries and relinquishment of claims, || ™°- | tion which | submitted. There is in the bill a 
will pay to Texas,” &e. Mr. PEARCE. Ido not perceive what effect | provision for issuing stock, and there is a proviso 
The PRESIDENT. The question must be | on the amendment | have offered the legislation of | in the bill for limiting the issue of that stock under 
taken on the amendments separately, and not al- Texas on this subject isto have. Jt affects the || the circumstances mentioned in the proviso. The 
together. character of the bonds, so far as they are re- || object of the amendment is to perfect that proviso. 
Mr. PEARCE. lLask the Senator from Ohio | Ce!vable at her land office in payment of land, itis || If. the motion had been to strike out all that part 
to withdraw his amendments for a moment, in order || "UE: nea a Dy | of the bill which relates to the issuing of stock, his 
that | may propose thelfmendments necessary to Mr. UNDERWOOD. It affects it in this way: || remarks would have been pertinent. I hope his 
perfect the bill. If you are going to redeem these land bonds, the || opposition will be withdrawn, and that the bill 
Mr. EWING. 1 will withdraw them for that || Weston is, at what price ought you to redeem || may be perfected. 
purpose. them? [ stated the fact in order to ascertain || Mr. ATCHISON. I will not throw any oppo- 
Mr. PEARCE. I move, in the 44th line, 5th |" Whether, if we paid them at all, we ought not to || sition in the way of perfecting the bill, but I de- 
paragraph, tc strike out the word “ fifth” and in- || Specify some rate at which they shouiu be paid. | sire that my remagks may apply when the propo- 
sert **fourth.’? The reason for thisis, that, by | 48 1 am against the bill, of course I’shall not sug- || sition is made to strike out. (Laughter.] 
some clerical error, the word “ fifth’? has been sub- || 8€8t any price; but we ought to say whether 1t | Mr. PEARCE. I will endeavor to remember 
stituted for the word “fourth,” to which para- shall be at the rate of fifty cents or $2 to the acre, or || them when that time comes, but I will not answer 
graph reference is made. || some other rate. If Texas, by depreciation, || them now. On this question, which is the form 
~ The amendment was agreed to. || raised the rate to $2, ought we not to adopt that, || of this proviso, if we are to adopt it, it should be 
Mr. PEARCE. I now move te amend the Sth || OF ought we to adopt fifty cents the acre, the ori- || perfected, and such guards should be @hrown 
paragraph of the bill by striking out the following | ginal ed s : around it as are necessary for the pretection of the 
proviso: || Mr. PEARCE, Ido not propose to redeem || United States, and such authority should be given 
“ Provided, also, That five millions of said stock shall not || land bonds at all, but money bonds for which the \| to the Secretary of the Treasury as will enable 
be issued until the creditors of the State holding bonds o || duties on imports are pledged. It matters not, || him to carry out the proviso. That is all thats 


‘Texas for which duties on imports were specially pledged, |) therefore, what the legislation of Texas has been || now asked. If this is accomplished, when the 
ehall first file at the Treasury of the United States releases 


of all claim against the United States for or on account of | on the subject. If her Legislature had passed > proposition is made to strike out the provision <4 
said bonds.”? thousand acts directing the receipt of these bonds || lating to the stock to be issued to Texas, 1 shall 

And insert the following: |} at $2 per acre, it would not in the slightest degree reply to it. ; 

ot eatisliaiis, eas an tenet Oats Geo weiitees of eatd' |i affect this amendment. My provision does not The question was then taken, and the amend- 
stock shall be issued until the creditors of the State hold- || look to the redemption of land bonds, but of money || ment was agreed to. 
ing bonds and other certificates of stock of Texas for which || bonds, in which character alone tt regards them. | Mr. EWING. I desire that the amend ments 
Se aaa iar esate ae hegaae een _ i] Mr. ATCHISON. I have never yet been sat- || offered by myself should be received and printed. 
angen United States for or on account of said tends 1] isfied that this Government was under the slightest The PRESIDENT. Does the Senator lay them 
or certificates, in euch form as shall be prescribed by the || Obligation to redeem or pay any part of the debt || on the table to be offered hereafter ? a 
Secretary of the Treasury, and approved by the President | of Texas. It was my understanding, when Texas Mr. EWING. 1 wish that to be done if it's 
of the United States.” : || was annexed, that this matter was one entirely of || necessary. ’ 

The object of this amendment is double. I de- || her own, and that the Government of the United | The PRESIDENT. They cannot be printed 
sire to correct a verbal error in the first place, and || States had expressly relinquished to her all claims || unless the bill ia postponed. 
in the next I desire to include specifically, in ad- || to the public lands within her limits, and express- || Mr. FOOTE. I hopethe Senator will allow the 
dition to the bonds of Texas mentioned, other cer- || ly declined any proposition to pay any part of || question on this bill to be taken to-day. We are 
tificattes of stock; for I believe the certificates by || her debt. Am [ not right? Then I should like | very anxious to have the California bill taken up 
which the customs were pledged were not all || the Senator from Maryland, or some other Sena- || and disposed of. 
bonds. There-were some certificates of stock of || tor, to show to me,and the Senate, and the Ameri- | Mr. EWING. I move to lay the bill now be- 
a different character. I have thought it proper || can people, in what the obligation on the part of this || fore the Senate upon the table, for the purpose of 
also to add the words, “in auch form as shall be ] Government to pay any part of her debt consists. || taking up the California bill. ‘ 
prescribed by the Secretary of the Treasury, and || Now, if there be none, 1 ask the Senator from | Mr. FOOTE. | will not occupy the time of the 
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sie but a moment. @ wish to say a word on 
Berm sudjects though I may be suspected of advo- 
at Whig policy here. 1 may be somewhat 

to that suspicion from the fact that | have 
- my seat on this side of the Chamber, al- 
oat it is really because there are so many 
See ecrale that the other side is fully occupied 
yh them. But Lam not afraid to say, that it is 
‘ne dat of the Democratic party to give their sup- 
‘ort to the policy of the present W hig Administra- 
on on this question. We have had a message 
om the President, asking that immediate action 
may be hud on this subject, in preference to every- 
wagelse. We know this is a question of great 
ma nitude, involving the most important conse- 
syences. We knowghat the Texas Legislature 
‘eis next Monday, and we know that addresses 
ve been made here which may lead to the most 
portant results, unless our action shall intervene. 
| ‘peal to the Senator from Ohio whether he will 
be the cause of such results by delaying action 
oon this bill? I believe we can get through with 
wig measure to-day,and if we accomplish that 
yeshall do more than we have done during the 
yhole session. I therefore hope the Senator from 
\hio will not oppose immediate action upon this bill. 
“Mr. BADGER. I very much hope that my 
fiend will not persevere in his motion to postpone 
the consideration of this bill, with the intention of 
proceeding again to-day to the consideration of 
the California bill. There are three reasons, | 
think, why my friend should be willing to dispose 
f this bill before the California bill 1s disposed of. 


ating the 


The first reason is, that the friends of California | 


“onstitute a decided majority on this floor, and we 
have certain agitating questions upon which it is 
pportant and necessary that we should know the 
sides that we will respectively take. . 
[recollect that Sir Walter Scott informs us, in 
the commencement of his interesting ‘‘Legend of 
Montrose,’’ that the. Earl of Menteith, accompa- 
ped by two armed horsemen, was proceeding 
slong a path upon the margin of one of those little 
lakes that separate the Highlands from the Low- 
landsof Perthshire, when they saw advancing to- 
‘wards them, from the opposite direction, a powerful 
man mounted on horseback. ‘The party of three 
immediately spurred forwards so as to prevent his 
passing up the mountain path, which might lead 
to the Highlands. When the two parties ap- 
proached each other, both paused, and the Earl of 
Menteith called out to the single horseman to 
know on which side he was in the then existing 
flict. But this single horseman, who was no 
other than your friend and mine, Ritmaster Du- 
gald Dalgetty, who had served under the immortal 
Gustavus, the lion of the North, the bulwark of 
the Protestant faith, and who was thoroughly 
ccquainted with all the points of etiquette 
that belonged to a cavalier, ail the points of strat- 
egie, and all that relates to good order and deco- 
rum, and all the proprieties of that accession, 
sid: “Nay, on which side are you? The 
sirongest party should first declare.’’ 
Now, this course, commended by such high mil- 
lary autherity, indirectly sanctioned by such dis- 


lnguished civil ahd literary authority as that of | 


Sir Walter Scott, I think should commend itself 
to their judgment. They are the stronger party, 
and here are one or two questions that we want 
siswered. We wantto know on which side they 
are in relation to the subject of the settlement of 
this Texas boundary, because it makes a material 
(ifference, with me, and I doubt not it does with 
others, on which side we are with regard to the 
Valifornia bill, to determine first on what side 
‘ey are with regard to the Texas boundary. By 
‘sisting on taking up the California bill before 
“Us question is settled, they compel us to assume 
‘Natuitude of hostility which we would not as- 
‘ume if we could know that the other side were 
determined to act for peace, concession, settlement, 
g00d order, and the Union. 
shown by their votes upon that bill. Therefore | 
‘ery respgetfully suggest that upon this, my first 
fround, itis very right and proper in itself that 


we should proceed with this bill, and not resume | 
‘consideration of the bill for the admission of | 


California. 


The second reason I shall offer is one in some 
“eree growing out of the first, appealing to the 


| on 
| heretofore spoken of them as warriors—as in a 


That can only be | 


| the amendments prinied. 
| terious about the amendments; | have just read 
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in the majority. We ask them to concede to us 
what | have shown to be right, and then, they 
having the majority, being like the gallant Eari of 
Menteith with his two armed attendants opposed 
to a single cavalier, we put it as a contest of gen- 
erosity. Itisa contest in which they should scorn 
to be outdone, and should immediately, #3 I think, 
concede what has been shown to be right, and 
should concede it upon a feeling of liberality, if it 
were not a thing which could be strictly demanded 
upon the ordinary usages of war. 

Well, then, | have a third reason, for I li to 
have odd numbers, as three or seven; they are 
magical numbers, and I would not have two 
reasons only on any account. My friend from 
Iilinois, [Mr. Stieips,) reminds me they are lucky 
—and we have authority from his own Emerald 
Isle that it is so—** there is luck in odd numbers, 
said Rory O’More.’’ I therefore bring up the 
third reason, and that addresses itself to my friends 
the other side in another character. I have 


sirite, a contest—and have urged that they should 
grant this, because, first, it is right, and second, 
because it is generous, and brave warriors should 
concede whatis generous. Now | urge it- because 
I think itis politic. | assume that they are anxious 
to have Calitornia admitted. For myseli lam not. 
I assume that they think it important to the Union 
that she should be admitted. I do not. I think 
it would be a great blessing if she were cut off 
from the Union, with Utah and New Mexicw at- 
tached to her, so as to make her a bashaw with 
two tails upon the Pacific. But I assume that 
they are in earnest to have California admitted 
with all possible speed. Well, | will assure them 
that 1 conscientiously believe Calitornia will be 
admitted a great deal sooner, if we first pass the 


bill fixing the Texas boundary, than if she is made | 


to occupy the front place in the line of march. I 
believe the more you push her forward first, the 
more sure she will ve to come out behind at the 
end of the race. I am not disposed to use any 
parliamentary means to delay the admission ot 
Calitornia, but | can assure my friends that | am 
disposed to meet them in a spirit of forbearance 
and conciliation, if Texas can ve allowed to come 
forward before California. ‘Texas is a State of 
this Union. California is not a Stat@at all, except 
as she has christened herself so. ‘This proposiuon 
cannot be considered an insult to California, even 
if she is a Stateg for Texas is older; if California 
is on the Pacific, Texas is nearer the Adantic, 
which, | think, gives a decided preeminence to 
Texas. Now, ail that I ask, all that | desire is, 
that we may pass the measure which we now have 
before us. At is first in order and first in import- 
ance. It is a meusure desired by the minority of 
this body, and therefore ils present considerauon 
should be readily conceded vy the majority, who 
can ultimately accomplish what they desire with 
regard to California, ‘This is a measure especially 
recommended by the President of the United 
States, in his late message. Surely our friends 
will not Oppose the prior consideration of this bill. 


But if they wall, if they persist in laying it aside, | 


and California is to precede, | give notice that Cal- 
ifornota will not get in as soon aa gentlemen may 
think. I should be sorry to have parliamentary 
tactics resorted to which would consume the time 
of the Senate, in opposition to a bill which the 
majority can ultimately pass; and nothing but ex- 
treme measures on their part, nothing but wanton 
wrong persevered in, will induce me to doanything 
of that kind. I hope, then, from every considera- 
tion of courtesy, of kindness and generosity; out 
of respect to the wishes of the President, and in 
consideration of the national importance of this 
measure, and the present emergency for lis pas- 
sage, that our friends will yield, and allow this bill 
to be passed. I think that upon a clear and dis- 
tinct reading of the amendments offered by the 
Senator from Ohio, we can ascertain their effect. 


| At all events, we car. understand them after he 


shall have explained them. Then, if they are 
agreeable to the Senate, we can adopt them, and if 
not, let them be voted down. 

Mr. PEARCE. 
postpone the bill now, for the purpose of having 
There is nothing mys- 


I do not think it necessary to 
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them. One of them respects the boundary of 
Texas; and, if | read it right, it proposes to run 
the boundary line between Texas and the United 
States, from the point proposed by the Senator 
from Kentucky, [|Mr. Cray,} on the old western 
boundary of the United States, to the dam which 
supplies the water for the irrigation of El! Paso. 
We ali undegstand that. It varies from the |ine 
proposed by the Senator from Kentucky only in 
striking. the Rio Grande a few miles lower down 
than that line did. Then the second amendment 
proposes to set apart the country west of the one 
hundredth degree of longitude, and between it and 
New Mexico, as an Indian territory. The third 
proposes to strike out two sections by which Texas 
cedes the territory exterior to her agreed limita. 
That-is all that the amendments contain, and cer- 
tainly 1 think it 1s not necessary to postpone the 
bill for the purpose of printing them. 

Mr. EWING. § Itis a matter of some import- 
ance that we should have an opportunity of look- 
ing at the proposed boundary and of considering tt. 
I desire it for thatreason. This amendment changes 
the boundary proposed by the bill, and changes it 
to some exten'—not very materially,at is true, 
so far as the value of the territory is concerned, but 
sullit makes a change, and | desire that Senators 
should have an opportunity of looking at it before 
they proceed to vote upon the question. It is only 
reasonable that they should have such an opportu- 
nity. Ldonot yield to the reasons of my friend 
from North Carolina, [Mr. Bapcer } 1 do not 
accord with his viewsatall. Ido not think itis a 
great wropg to press one measure in advance of 
another, 1 do not feel that to be the case, espe- 
cially on the ground that the measure which is 
pressed has a majority in its favor, and that the 
other 18 supported by a minority. I do not think 
ita great wrong for the majority to tike up that 
measure which they think proper, and to take it up 
firstin the Senate. If 1 did think so, | would yield 
without any kind of hesitation. But it does not 
strike me, 1 do not feel uw, | do not recognize it as 
a principle of legisiativeethics, that that question 
desired vy the minority should be first considered, 
and thatthe majority should wait in considering their 
measures. If that was a proper rule under which to 
act, & part of the majority ln any case might go over 
pro tempore to the minority, and make a minority 
on their side, and then gentlemen would snstantly 
yield and let us take up the proposition. But if 
the majority was to be so changed as to make but 
a small pumber of votes in favor of the admission 
of California, and a large number in favor of this 


, Texas boundary question, | do not think the Sen- 


ator from North Carolina would be very willing to 
apply his own rule, especially rf he happened to 
be with the majority. I donot think he would 
yield in such a case 

Mr. BADGER. Oh yes, I would, in a moment, 
espevlally if it was desired to put the other meas- 
ure in a form in which it would pass. 

Mr. EWING. * The honorable Senator says he 
would yield, especially if it was to put the measure 
in such a form as to enable it to pass. Perhaps he 
would want some speeches first; and if not, | am 
inclined to believe he would think it a great wrongs 
that the majority should give way to the minority. 
W hy, sir, the consequence of adopting a prifciple 
of that kind would be, that the majority would 
have to yield to the minority in everything. That 
would be all. It does not accord with my views 
exactly; and, though | was appealed to very 
strongly, | cannot yield to these reasons. 

Mr. FOOTE. 1 would suggest an idea to the 
honorable Senator from Ohio, which he may not 
be inclined to adopt, although it has often been as- 
serted here. 1 will not undertake to say that it is 
perfectly right and justifiable to feel the intense 
excitement which they have felt in regard to the 
admission of California as a separate measure, but 
if such is the fact, the honorable Senator from 
Ohio is bound to know it; and he is bound to know 
also that those who represent the southern States 
participate in that feeling most strongly. If, then, 
the admission of California as a separate measure 
should occur in the form in which it is now pro- 
posed, and she should be admitted anterior to the 
settlement of the other questions, does not the hon- 
orable Senator from Ohio perceive that such an act 
would be productive of strong feelings in both 


scuerous and honorable sentiments of our friends || them, and I believe it is not necessary to print '} Houses of Congress, and in a certain section of 
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the Confederacy—the States of the South? And, 
sir, | would ask him, may not this feeling to some 
extent pat to hazard the other questions involved 
in this ball? 

Now, does not the honorable Senator from Ohio 
perceive the vast importance of the measure be- 
fore us? I wish to know from him whether he | 
ia prepared, thus early in the couree of the present 
Whiz Administration, to assume a hostile attitude 
towards it? The first message which has been re- 





ceived from the Whig Administration now in | 


power, recommends to us in the most solemn, 
formal, and emphatic manner, that we should 
adopt some measure, before anything else is done, 
for the purpose of settling the boundary question 
which the bill before us proposes to adjust. A 
more urgent, well-timed, and imposing message 
in its character never came to the two Houses of 
Congress. With a generosity almost unparalleled 
in the history of the country, the members of the 
Democratic party, the lovers of the Union, desir- 
ous of saving the country from the discord and 
danger with which we are threatened, have come 
forward in a spirit of patriotism, regardless of 
mere party gies and considerations, or anything 
like'mere party claims, and have presenied them- 
selves bere to some extent as the champions and 
representatives of that policy which has been for- 
mally declared by the Whig Administration, At 
this crisis in the national affairs, when circum- 
stances have arisen which are familiar to us all, 
which call upon every man, to whatever party in 
the country he may feel attached, to rise above all 
party tres and to stand by his country, the Demo- 
crauc members of this body, to their eternal honor 
be it spoken——I am proud to‘belong to a party ca- 
pable of thus acting—have come forward and de- 
clared their willingness—although they are as so- 
icitous for, and as devoted to the admission of 
Caufornia as the Senator from Ohio can be—to 
postpone that measure for the purpose of acting in 


harmony with the President of the United States, | 


in support of the measure now under considera- 
ton And, sir, the oppositien is from Whig Sen- 
ators; the impediments are alone offered by the 
Whig party in this Chamber. Sir, is not this 
strange? Can it be that their unfortunate non-ac- 
tion policy, which 1 had hoped was at an end, is 
still to influence us with a deadly power, unul this 
great country and all its great interests shall be- 
come utterly prostrate at the feet of faction? 

Sir, tt really does seem as if feelings of high- 
toned patriotism were almost lost in the land. - I 
did hope, when the Senator from Maryland brought 
forward his proposition, which is so reasonable, 
80 patriotic, so well calculated to satisfy a majori- 
ty of the two Houses of Congress, a measure so 
well calculated to satisfy Texas and to put an end 
to this distracting question forever, and to give 
concord and happiness to the country oncegnore, 
that there would not be found any member of this 
body prepared to rise in his place and interpose 
impediments to that immediate ‘action without 
which no settlement can take place at all. Be- 
cause, let the question of the admission of Cali- 
fornia be taken up to-morrow morning and the de- 
bage proceed with which we are threatened be had 
upon that subject, and this particular question 
may remain undecided for two weeks to come; 


and in that case, events may occur—I do not men- | 


tion this by way of threat or menace, but as a 
practical man—which will involve this country in 
consequences more dreadful than have ever yet 
marked the pages of our history. 

[ am surprised at the course pursued by the 
Senator from Ohio. I do not rise for the purpose 
of censuring him. I use no language of denuncia- 
tion; but £ must say that 1 am surprised at his 
course in this case; for | had hoped that he would 
at least permit us to come to some vote upon the 
measure before us, and not wish to impede our 
action because he desires certain amendments to 
be printed, when the Senator from Maryland has 


demonstrated that there is no necessity for printing || 


them, because they are so simple in their charac- 
ter, and similar to propositions which have been 
before this body for months. 

Mr. BUTLER I rise to ask an explanation 
from the Senator from Ghio. Do | understand 
him that the line indicated by him is to run from 


the Red river? and how far is it above the Paso |) Mr. President, it does not affect my mind at all, to | 


det Norte? 


seemed 
{ 


|| next the 


| New Mexico or Old Mexico is unimportant. | 
I understand him that north | 
of the line and west of the meridian of 103° is to |! 
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Mr. EWING. About two or three miles. 
Mr. BUTLER. 


Mr. EWING. No, air. [assumed that it did | 
not belong to Texas, but to Mexico; whether to 
Mr. BUTLER. 


be thrown into that Territory usually known as 


New Mexico, and that all the land between the | 


meridi@®s of 101° and 103° is to be land set apart 
for an Indian territory, and that neither of these 
tracts was to be regarded as ever having belonged 
to Texas. 
that | ask. 

The PRESIDENT. The question is on the 


proposition to postpone the further consideration 


of the bill until to-morrow. 

Mr. SEWARD. Mr. President, I ask for the 
yeas and nays on the question. 

‘The yeas and nays were ordered. 

Mr. PEARCE. I was going to ask whether, if 


the bill be postponed until to-morrow, it would | 


come up at half past eleven o’clock as usual ? 

The PRESIDENT. Certainly. It is the spe- 
cial order at that time each day until otherwise or- 
dered by the Senate. It will take the same posi- 
| Lon to morrow that it did to-day. 


The question was then taken on the motion to | 


postpone, and resulted as follows: yeas 19, nays 31. 
Mr. RUSK. I simply rise to say that I do not 
purpose to enter into the debate. Were I disposed 


do so, | should feel desirous to answer some of the | 


| positions of the honorable Senator from Kentucky, 
{Mr. Unperwoop,] and also to give some of the 


reasons why | hope the amendment just read will | 


not be adopted. [| trustit will not. But Ido not 
rise for the purpose of consuming the time of the 
Senate. 
condition of the question. They 


condition of the State of Texas. I shall therefore 


sonal allusion; and when the bill has assumed 
such a shape as by amendments it is to assume, | 
| shall, with an anxious desire, so far as this ques- 


tion 1s concerned, that it may be settled amicably, || 
and at the same time with a due regard to the | 


rights of Texas} give an ‘aye’ or a * no” upon 
the bill. 

Mr. EWING. 
would do injustice to Texas, or to any other State, 
according to my opinion. 1 would not take from 
‘Texas one inch of boundary to which I believe she 
is entitled; not one inch. 


nor would | take it by transfer. Nor do I wish, 


nor am | willing to give to Texas any portion of | 


the territory of New Mexico, or of the United 
States, at the same time that | professed to pur- 
chase from her a portion of her territory. Now, 


this is a subject upon which | perceive that opin- | 


ions are very different. My views as to the legal 
question accord mainly with those expressed b 
the honorable Senator from Kentucky, [Mr. Un- 
peERWwoop } He and | have both been, for a con- 
| siderable part of our lives, land lawyers, in the 
habit of looking into questions of boundary and 
| tide; and whether it be simply a professional ten- 
dency, or whatever else it may be, my mind has 
been irpesistibly drawn to the conclusion that 
Texas is entitled to no portion of the territory 


| amendment, 
|| to vote her any more territory. I want to settle 
that boundary truly and rightly. lam alse willing 
to vote her a large sum of muney, but not for the 


purchase of territory, but for other reasons ex- || 
pressed in this bill, and which have weight with | 
|me. The obligation which the United States came | 
under when Texas surrendered her sovereignty, | 
or that portion of it, at any rate, which is recog- 


nized abroad—the obligation which the United 
States came under} not to her, but to the world, to 
see that her debts should be fairly and honestly 


| paid—upon the ground of that obligation, | would | 
vote her a sum of money, and what | should con- | 


sider a large sum too. 
this bill, but 1 cannot go for it in its present form. 
| I cannot go for it, unless those amendments which 
|| | deem reasonable amendments are passed. And, 


ee 


|| to result from a rejection of this measure. 
He assumes, then, that all | 


the land pha west of the meridian of 103°, and | 
ed river, belongs to New Mexico? 


That is all that I understand, and all | 


The Senate and the country know the | 
know, too, the | 


remain silent, unless | am forced up by seme per- | 


lam one of the last men that | 


1 would neither buy it, | 


north of the line: which I have indicated in this | 
That being the case, I do not wish | 





ever is right, and just, and true, tam we, 
enact, and I would hasten to enact it, even ; B to 
face of threats. I should be more reluctance ¢ = 
it, no doubt, if threats were held out than if aa 
were not; but, even with them presented to m ty 
would still do what [ believed to"be just and rik 
But | would not go one inch further, for being 1 ss 
that the failure to do it was to producea lvil eur 
no matter where or by whom. Sir, whenever a 
tions begin to buy their peace in any way; wh = 
Rome began to pay the Goths for returning - 
they had entered upon her territories; when ions 
|| nation begins to pay another for ceasing to Cteinee 

hostilities against her, she invites, as a matter of 
course, everybody else to aeg@ss, if it be a case of 
aggression; and the honorable Senator, who thinks 
far differently from me on this subject, will allow 
me to say that f think an attack on the part of 
Texas upon that territory would be a case o 
gression upon the territory of the United States 
That is the opinion to which I have come. Tha; 
is the conclusion of my mind upon past reasonine 
and upon the past examination which I have been 
able to give this matter. And, thinking so, unless 
my opinion is changed, | cannot vote against that 
opinion, upon the supposition that the failure so to 
vote is going to produce an attack by Texas upon 
the territory of New Mexico. 

But, Mr. President, not only would I be unwill. 
ing to give a vote of this kind upon that ground 
but, for another reason, I should be reluctant to 
surrender any portion of the territory of New 
Mexico to Texas. In the line proposed by the 
compromise bill, as well as the line proposed by 
the present bill, a portion of what we consider to 
be New Mexico is proposed to be given to Texas; 
and to this I cannot consent. 

Mr. PEARCE. The line that was proposed by 
the compromise bill was to commence twenty 
miles above El Paso. ‘I found that there was great 
objection on the part of sundry members of the 
Senate to run the line to El Paso; and | therefore 
consented to run it to the 32d degree of north lati- 
tude. Now, what population will be cut off by 
running the line which | propose? What is the 
precise latitude of El Paso nobody can say. A 
number of maps exhibit it as north of the 32d de- 
gree. I believe there are only two maps show- 

| ing its position as south of the 32d degree. In one 
of them I think it is represented as about fourteen 
miles below that degree. If that be correct, all the 
country that we cut off is fourteen miles above E| 
Paso. There is, I believe, a little scattering rural 
population on the American side of the Rio Bravo 
del Norte, which, along these twelve miles, might 
be cut off by my line. I admit that it is desirable 
to go to El Paso; and if the Senate would go to 
that line, | would modify my bill so as to adoptit. 
| But I do not think they will go for it; and Lam not 
willing to jeopard the bill, when its consequences 
are so considerable, merely for the sake of taking 
in the small scattering New Mexican population 
| which may be found scattered along these twelve 
miles to which I have referred. 

Mr. EWING. Mr. President, if that be the 
| case, | do not know why the particular point 
which is understood to be the true line of New 
| Mexico-on the east of the Rio Grande should not 
| be adopted. But if there be any population there, 
and any land owner there, and any property owned 
there, the United States have no right to surrender 
| the land or the people to the government of Texas. 
|| We have guarantied as a nation, the lives, the 
| property, and the religion of that people, in the 
|| treaty of Guadalupe Hidalgo. Their number 's 
small. They are few. They are inconsiderable. 
But yet the treaty, in all its force and effect, at- 
taches to that small number, and to that small 
property. But that small number and that small 
property ought to be protected, and not transferred 
to any other sovereignty. It ought to be protected 
by us. It ought to be protected by the United 
| States, whose faith is pledged. for its protection. 

And it cannot be protected by us if we sutrender 
that Territory and that people to Texas, for the 


f ag. 


iam anxious to vote for || laws of Texas would then immediately extend over 


| the land, and the titles to land would be settled, not 
|| by our laws but by the laws of Texas. So would 
|| the question with respect to forfeiture for resisting, 
if they should now resist or should ever hereafter 


|| allude to the terrible consequences that are going i resist, the authority of Texas. 
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Mr. President, there is one case which has oc- | 


ered to which { did not desire to call the atten- 
cw 
yon 0 


fthe Senate, but which I am afraid will be 
characteristic, to some extent at least, of the effect 
‘¢q transfer of that kind, of a portion of territory 
pr a portion of property to Texas. When the 
missioner of Lexas was in that country, or- 
ties and extending the jurisdiction of 


al 
comt 
anizing coun : 
there was a United States officer in com- 


eXas, ; 
pan there. He procured what is termed a head- 
yarrant—a Texan head-warrant—entiling him to 


one league square Of land. He levied it upon one 
of the old towns there, represented to be avout one 
hundred and fifty years old—the town of Don 
{na, a small town, but nevertheless an old one. 
Tye United States officer, in éommand of the Uni- 
ted States troops there, procured a head-warrant 
and levied it upon that town, lt frightened the 
veoole exceedingly. ‘The people appealed to the 
oficer at Santa Fé. He remonstrated. 

Mr. PEARCE. Will the Senator allow me to 
state one fact ? 

“Mr. EWING. Certainly. 

Mr.PEARCE. Don Anais several miles north 
of the line | propose. 

Mr. EWING. I am aware of that. | know 

that ig so in this particular case. But it shows 
what might take place, and what we ought to 
guard against. 
"The officer in command at Santa Fé thought 
Texas would not sustain the title to that land in 
the oficer, and thought her courts would not sus- 
tin it. Yet these ignorant people, frightened by 
‘the array of power against them, would either 
shandon it or sell it for a mere trifle, and leave 
the country. Thus it would in fact amount to 
forfeiture and confiscation—virtually so. Although 
that would not be by the application of the laws of 
Tetas, yet they would feel that they were de- 
prived of their property, and would surrender it 
to any person who came with any show of au- 
thorily. 

Now, | do not want any complaint of apparent 
injustice of that kind against this Government. | 
want to carry out the treaty strictly and in good 
faith. The Mexicans area feeble people. Those 


whom they delivered to us in New Mexico are | 


also a feeble people. We ought toextend to them 
all the protection, yea even more protection than 
we would extend to a strong people. I therefore 
desire that this line should conform as exactly as 
possible to that which was understood to be the 
old line of New Mexico. I do not want to make 
it fourteen miles north, or fourteen miles south of 
i. Wedo not know whether the line of the hon- 
orable Senator will go north or south of the true 
line. There is no certainty in it. But I do not 
want to run a line either north or south of the true 
line. Give Texas and New Mexico exactly the 
lerritory they are entitled to. 

With respect to the other portion of territory 
which is uninhabited, that portion of land which 
runs up west of the Indian lands of the United 
States, | am satisfied from the documents produced 
by the Senator from Kentucky, that that land 
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difficulty is, that by the treaty we are bound to 
extend protection to the individuals residing in the 


the obligations of that treaty would not be fulfilled 


Boundary— Messrs. Ewing, Hake, &c. 


| in all candor, a. question. | underst&nd that his 


a ae 
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} 
|} amounted to about one hundred and eight thou- 


i}: sand square miles. 


|} posed by this bill she shall cede, by the same 
territory to be affected by his amendment, and that || 


on the part of the United States by assigning them | 


| wish to propose to the honorable Senator, with 
| all respect, is this: Would the obligations of the | 
treaty be better performed by setting those inhab- | 


ought to have voted. 


| this subject. 


itants off into an ‘Indian territory, with only such 
government as we give them 

Mr. EWING. 1 do not prepose that. # 

Mr. HALE. But there is still another view of 
it—whether the obligations of the treaty would be 
better fulfilled by assigning these people to a ter- 
ritory which might be admitted as the State of 
New Mexico, than it would by assigning them to 
the State of Texas? That is the question which 
I ask; and I ask it in no captious spirit. 

WhileI am up, let me say that upon this sub- 
ject | desire light. Upon most questions that have 
presented themselves to me for a vote since I have 
been in the Senate, | have had no great difficuity 
in voting. | may have voted right or wrong. But 
I had no great doubts in my own mind how | 
But I have serious doubts 
as to how to vote on this question. My desire is 
for information. I desire to give a right vote upon 
I am aware that, in voting on this 
subject, [ may be compelled to separate from 
friends with whom I have acted. My object is to 
obtain all the information I can to enable me to 
give a right vote on this subject—such a vote as 
will satisfy my ownconscience. ‘hen I will leave 





| the rest to take care of itself. 


| the inquiry readily. 


Mr. EWING. 


Mr. President, | can answer 
According to my notion of 


| things, to set apart as a Territory the district of 


| of the treaty. 


never was incorporated into ‘l'’exas when she was 


aportion of the Mexican Republic; that it never 
was conquered by Texas, and that it does not be- 
long to Texas. But [ am willing to dispose of 
that in such a way that it will be a subject of com- 
plaint tono one. I therefore propose to'make it 
Indian territory, to put it out of the reach of the 
whe population as far as possible, and to put it 
out of the reach of the question of slavery. 
These, Mr. President, are my views. 
these views, | have offered this amendment. I 
have offered itin good faith, with a wish to perfect 
the bill so that | can vote for it, and so that, as | 
‘believe, it will pass the other House If this 
amendment be rejected, and df the bill fail in con- 
Sequence of it, the fault is not with me. ~-1 shall 
have done everything I could conscientiously do 


to place the bill in a condition that | could sup- | 


port it, and in, a condition that | believe many 
others will support it who cannot do so in its 
present form. 

Mr. HALE. Mr. President, I suppose that 
most of the gentlemen who have risen to address 
the Senate have risen with the idea of imparting 
information. That is not my case. I rise to ob- 


lain it. I have listened with pleasure to the Sen- 
ator from Ohio. 





With | 


| Senator from Ohio a question. 


-practicable to do so. 
ewith the treaty. 


country which d:d belong to New Mexico would 
be strictly and exactly complying with the terms 
And then to admit it as a State into 
the Union as speedily thereafter as might be prac- 
ticable, or without any territorial organization, 
would be most certainly complying exactly with 
the terms ofthe treaty. | should prefer myself to 
admit it as a State into the Union as soon as it is 
That would comply exactly 


Mr. RUSK. @ simply desire to ask the Sena 
tor from Ohio this question: When he spoke, a 
little while ago, of a town being levied upon, was 
it by a United States officer or by a Texan? 

Mr. EWING. By a United States officer. 

Mr. RUSK. And not bya Texan? 

Mr. EWING. Notatall. But by the United 
States officer in command of the town, 

Mr. DAVIS, of Mississippi. I wish to ask the 
As the Indians 


| never can hold territory except in usufruct, | wish 


fruct ? 


to ask him by what sovereignty he proposes to 
transfer this territory? Is Texas to have the re- 
versionary right, while the Indians hold it in usu- 
Or is some other power to hold the title 
over the territory ? 

Mr. EWING. The inquiry of the Senator 
from Mississippi shows the propriety of my ask- 
ing thatthis amendment shall be printed. The 
territory north of what I propose to set off for the 
Indians would be the territory of the United States 


| As a matter of course, the territory | propose to 


set off would be the property of the United States, 
the Indians having the usufruct. 

Mr. CQOPER. Mr. President, I am very 
anxious to be able to vote for the bill which is 
now pending béfore the Senate. I have great 


doubts, like the senator from New Hanepsnire, | 


{Mr. Haxe,] as to what it is my duty to do under 
the present circumptances, in reference to the bill 
proposed by the honorable Senator from Mary- 
land. It will be at once very well understood by 


|| the Senate that the compromise bill gave to New 


But | wish to propose to him, | 


| this, and have found it to’ be so. 


Mexico some forty odd thousand square miles 
more than is given by the bill proposed by the 
Senator from Maryland. This is a very large 


Now, the question that | | 


The amount that it is pro- 


computation, is about sixty-two thousand square 


| miles. 


Now, I confess that with a boundary such as is 
proposed by the amendment of tire honorable Sen- 
ator from Ohio, | would be greatly reconciled to 
voting for this bill, although the amount of terri- 
tory which will be added to New Mexico by the 
amendment is comparatively very smal). Itis of 
value for the reasons urged by the Senator. The 


|| territory which it is proposed now to leave to 


amount of territory—more than forty thousand 


square @iles. {[ beg to say that I_have examined 


And I will 
state for the benefit of the Senate that, from a 


computation that was made of the territory claimed 
by Texas, which it was proposed she should cede 


Texas, but which it was proposed in the compro- 
mise bill should be ceded by Texas to New Mex- 
ico or the United States, is very large, but for ag- 


| ricultural purposes itis of very small account. I 


presume it contains no population, or next to 
none. 1 believe a few hundred squatters have 
settled upon it for temporary purposes, but do not 
occupy it permanently. 

If, therefore, these settlements apon the Rio 
Bravo del Norte which are comprehended in the 
line proposed by the amendment of the Senator 


| from Ohio be added, I should be glad to take it as 


an equivalent, anxious as | am to vote for the bill. 
The territory, as I have stated, is very small. 
There is, perhaps, only a difference of a very few 
miles between the line proposed by the Senator 
from Maryland in his bill, and that proposed by 
the Senator from Ohio in his amendment. Yet, 
the space between the lines contains territory that 
is valuable. It contains not only two or three 
hundred, but several thousand souls, that belong, 
I believe, to New Mexico. Therefore, if | can 
get this equivalent for the territory whichis given 
to Texas by this bill, but which was given to 
New Mexico by the compromise bill, I am per- 
fectly willing to vote for it. 

Mr. RUSK. Will the Senator allow me? 

The PRESIDENT. The Senator must not be 
interrupted. 

Mr. RUSK. I do not wish to interrupt him. I 
merely wish to correct him ina matter of fact. 
This territory, even forty or fifty miles beyond the 
line proposed by the Senator from Maryland, has 
been organized into a county, and will be repre- 
sented in the Legislature of ‘Texas next Monday. 

Mr. COOPER. [| was aware that a county had 
been organized in that neighborhood, but I did not 
know that it stretched up so far. Nor did | know 
that it would be represented in the approaching 
Assembly which is to convene, according to the 
honorable Senator, on Monday next. | not 
know that this does not obviate the use of some 
facts to which my remarks were addressed. A 
number made great concessions in going for the 
line proposed by the compromise bill,and the sum 
which it proposed to pay, which was going as far 
as we could well And it can hardly be ex- 
pected that without some equivalent we will take 
the smaller amount of territory and give the larger 
amount of money. If it will satisfy our friends 
from Texas, if it will satisfy the Senate, to adopt 
the amendment, I for one shall vote for the bill. 

lam anxious that this question should be settled. 
I know that the Executive Government of the 
United States is exceedingly anxious that it should 
be settled, on terms fair, equitable, and just to the 
parties concerned. There is scarcely anything 
which is proper that | would not do to bring about 
asettiement of these difficulties that are pressing 
almost upon us. I look upon the settlement of 
this question between the United States and Texas 
as one of more moment, at this time, than any 
other of the questions which have been distracting 
the country for years past. | am willing, there- 
fore, to concede much. 1 shall not say that I will 
not vote for the bill, even if the amendment be not 
adopted. 1 shall make no such declaration as that. 
For the difference, although it is important in more 
respects than one, and for the reasons urged by the 
Senator from Ohio, yet | would not perhaps regard 
it as sufficient to prevent a settlement of this ques- 
tion. 

| have simply desired to state my views upon 
the subject. Having done so, I yield the floor. 

Mr. BADGER. Mr. President, | agree with 
my friend from Ohio [Mr. Ewine] that when 
Rome resorted to money for the purpose of pur- 


do 


fo. 
a 


| chasing from off her territory the northern barba- 
to the United States by the compromise bill, it || rians, she committed an act which must necessa- 
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rily have been fatal. It was either an acknowl- 
edgment of ber inability to defend herself, or it was 
a measure which was certain, by inducing new 
attacks, in the result, soon to make her unable 
either to defend herself, or to pay the new de- 
mands against her. But lam totally at a loss to 
perceive what application the case referred to by my 
friend has to the queation now under the consider- 
ation of the Senate. Lagree with bum that it would 
be a fatal policy for the United States to undertake 
to buy off her enemies. But see not the force of 
the remark, as [ do not consider myself, when 
dealing with a subject of disputed tite with Texas, 
as treating with an enemy. 

| will go a step further, and say that if a State 
of this Union should set up a mere unfounded, 
barren, unsupported claim of tide to what undoubt- 
edly belonged to the United States, that the Uni- 
ted States ought not to purchase any such claim, 
merely because it should be asserted; for the very 
obvious reason that this would be like the case of 
purchasing off enemies. It would give rise to a 
great many unfounded claims, would invite new 
claims unt everything should be surrendered, 
or the Treasury empued in buying themup. But 
is there any analogy between that case and the 
ease under the consideration of the Senate? | agree 
with the Senator from Ohio—and | have hereto- 
fore expreased the opinion—that Texas has not a 
legal and valid claim to this territory. But | can- 
not say that Texas has not, in my own view,a 
color of a claim to that terrrtury~ I cannot doubt 
that Texas believes that she has a complete and 
valid tite to ut. And | have not exactly such en- 
tire confidence in iny own judgment upon a ques- 
tion of title as Lo suppose that that must be neces- 
sarily true which strikes me as being true. 

Mr. EWING. Will the Senator allow me to 
lead him to the point? At the point to which the 
Senator alludes | was touching upon the claims of 
Texas to this tle, [agreed with the honorable 
Senator that she wast not entitled to it. But we 
ure told here that she will support that utle by 
arms, This is a reason that is urged why we 
should give a sum of money or give land to settle 
this question. [t was that argument I was answer- 
ing when [ said | would not buy peace when war 
was threatened. That was the use I made of the 
argument. Being so designed, if the claim of 
‘Texas is not enforced by arms, that argument is 
gone; it is out of the way. I said that however 
they might threaten to assert it by arms, sull l 
would do what was right, and under threats of 
that kind [ would mete out to her nothing more 
than strict justice. 

Mr. BA bG ER. Lam very much obliged te my 
friend for leading me to the point. Butif he had 
waited for a few moments, he would have found 
thatd was coming to it without any leading. 

Mr. EWING, (in his seat.) Very slowly. 

Mr. BADGER. § Yes, slowly. I have not as 
rapid progression as my friend. [do not think as 
fast. [do not move as fast. On account of my 
build and habits I cannot do it. 

{ was about saying, when I was taken under the 
kind guidance of my friend, that | could not con- 
sider this question, whether Texas has or has not 
a good tile, one upon which | could pronounce 
with authority. My own opinion is that she has 
not. But! know that there are gentlemen, in and 
out of this Chamber, whose opinions are entitled 
to far higher consideration than my own upon 
every question of this kind, who believe that she 
hae a good and complete title. To instance no 
others, here is my honorable friend from Georgia, 
[Mr. Bsaaigy,} than whom there is no man more 
competent to form a correct legal conclusion upon 
a question of tile, He is of opinion, and has of- 
fered an argument to prove i, that Texas, as 
against the United States, which is really the 
question for us to consider, has a good and effectual! 
tle. 

Then, Mr. President, this being a case in which 
Texas does not set up a false and pretended ttle, 
in which Texas does not bring forward a claim 
merely to obtain that which she knows belongs 
to the United States; it being a case in which 
most intelligent and respectable gentlemen, law- 
yers and statesmen, believe that she has a good 
title, 1, for one, am disposed to treat with her in 
this bill as if she had a good utle. She is not one 
of our enemies. She is a member of this Union; 


she forms,*in common with the twenty-nine other 
States of this Union, that country to which I be- 


long. And I am totally unable to perceive how | 


the illustration offered by the honorable Senator | 


from Ohio can have any application to the case 
under the consideration of the Senate. 
It is said that Texas threatens. 
that be so [do not know how far the fact that 
Texas threatens may be influential, or ought to 


Now, sir, if |) 


| reason to suppose that an effect 


be influential, in operating upon the mind of any || 


of us here. But this | do say, that the prob- 
cali it. this question of title and right of pos- 
sessi 


| in involving the country in civil war, is with me 
a high and overpowering motive for settling it. | 


In that respect 1 have more courage than my 
friend from Ohio. I have so much courage in that 
particular, that | am willing to incur the charge, 
to submit to the imputation of having acted under 
intimidation. 
timidated at anything which supposes a violent 
conflict among the different members of this 
Union. 

Mr. President, [ recollect well that when the 
question of ** Catholic-emancipation,’’ many years 
ago, was before the English House of Lords, and 
when—in addition to the arguments of the intrin- 
sic propriety of that measure, giving a fair partici- 
pation in the Government to the Catholic subjects 
of the King—it was urged upon the House that 


, if not settled, may be made instrumental | 


1 am willing to admit that | am in- | 


such was the excited state of things in Ireland, | 


such the bitterness of animosity, such the deter- 
mined demand for this concession of equal privi- 
leges, that the refusal of that measure would in- 
volve Ireland in acivil war, some lords who had 
never seen a battle-field, who had never set a 
squadron in the field, who knew nothing of arms 
except those which were used in sport, treated 


with scorn the argument. They said, ** If Ireland | 


has not aright to demand these concessions, we 


will not yield them to her, though civil war might | 


follow the refusal.’’ 


come; who fears?’’ But I recollect very well 
that that same “Iron Duke,’? who had partici- 
pated in a hundred conflicts, far from entertaining 
such opinions, or believing that it would be an im- 


They said, ‘* Letcivil war | 


| the Senate. 
_posed by me in this bill cedes to T 
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| | have no doubt that the Senator from Pe 


x ° 
| the amount he mentioned on a different area fron 





cowardly to contemplate such a scene with , 
I wish, therefor a 


thing but horror. €, to settle ii. 
boundary question. I stand ready to vote fo = 
bill. As to the treaty obligations to prot hep 
inhabitants of the frontier of New Mex} Say 
posed to be left to Texas, I have yet tied ot 
swer to the question put by the Senator fon Ne 
Hampshire, (Mr. Hae,] whether we have any 
ual pro i 
liberty, property, and religion, caadanied of 
inhabitants of this province, will not be pe a 
secure under the Government of Texas. soa | 
Mr. PEARCE. Some of the remarks whj 

have fallen from my friend from Pensa | ich 
(Mr. Coorer] oblige me again briefly to ‘adds 
The Senator stated that the line 

. | exXas forty 
thousand square miles more than the line Propose; 
by the Senator from Ohio, [Mr. Ewixg ) os 
is very nearly the line proposed by an chitin : 
mise. The line of the Senator from Ohio ol 


} ; vari 
very little from that proposed in the compromine 
bill. It only varies at one point on the Rio Grande. 


a nns riya. 
nia has most carefully, at some prior time, a 


his estimate; but I am’sure he must have calculated 

ar Q 
that which we are now considering. Anybody 
who will look at the map will see exactly what the 


| extent of country is that I propose by this bound. 


half of latitude long. 


ary to leave to Texas, not given to it by the com. 
promise line. It is a tract of country about three 
degrees of longitude wide, and about three and a 
Now it is very easy to ar. 


| rive at the area of a country of these dimensions. 


putation upon his courage to yield more than he || 
might think strictly demandable of right to such || 


considerations, expressed himself to this purposes 

“ My Lords,” said he, “ it may natugully be supposed that 
from the whole habits of my lite, 1 should be as lithe moved 
by such a prospect of civil War as any other member of 
your lordship’s house. But, for one, [ coufess | am alarmed. 
| have seen war; [ have seen civil war; and [ know what 
itis. That consideration, therefore, however it may influ- 
ence other members of this house, will powerfully influence 
my determination. [look with dread upon any prospect of 
civil war.”’ 

Sir, my honorable friend from Ohio is far, far 
braver in this respect than | am. He is even 
braver than the ‘*lron Duke,’’ who would do al- 
most anything that could be demanded to avoid a 
civil conflict—a civil war. | wourd pardon mach, 
if much there were'to pardon, of bluster and threat- 
ening, and apparent intimidation on the part of 
Texas. 


It cannot be supposed by Texas that the | 


United States can fear to meet her in a conflict. | 


W hen, therefore, we yield to considerations of an 
excited state of mind in that people, when we 
come forward willingly to settle what that people 
believe to be a good utle, and what a large propor- 
tion of our own citizens believe to be a good title, 
although we may doubt it ourselves, we are not 
yielding to any fear, but, in my judgment, we are 
yielding to those considerations which a high and 
anxious desire to promote the welfare @f this whole 
country should always suffer toycontrol us. 
Therefore, Mr. President, so far as I am con- 
cerned, | do not enter into any inquiry whether 
we are alotting to Texas a little more or a little less 
than, according to any strict @Bnstruction of her 
right, she may be justly entitled to. I am willing 
to settie this question and to leave the matter of strict 
right untouched. Whether five, or ten, or fifty 
miliions of dollars be paid for it, is to me a con- 
sideration not equal, when compared with the vast 
importance of the question, to the light dust of the 
balance. I would not pat it for one moment in 
comparison with any hattle-field in which A meri- 
can blood should be sed by American arms, in 
which brothers should stand against brothers, with 


their eyes flashing hate, and their hands plunging’ 


steel into each othér’s bosoms. | have not courage 


| Canadian fork of the Arkansas river. 


A degree of longitude is about sixty miles, and q 
line of latitude, as far from the equator as this 
country is, would measure about forty-six miles, 
Multiplying forty-six by sixty, and you have the 
contents of the area included between one degree 
of latitude and one degree of longitude. Then mul- 
tiply that by the number of areas of that extent in 
the section of country which I propose to give to 
Texas, and you have the restilt, at some twenty 
thousand seven hundred square miles. I suppose 
is therenot much difficulty in arriving at that result; 
but I took occasion to consult my friend from Misis- 
sippi, (Mr. Davis,] whose mathematical education 
enables him to speak with some confidence on such 
matters, and he agrees with me entirely in regard 
to it. Then we must recollect that the line which 
I propose gives to New Mexico territory which 
the line of the Senator from Ohio and that of the 
compromise bill took from New Mexico. The 
last line cuts off an angle which is three degrees in 
width, and at the broadest part a degree and a half 
of latitude in length, terminating ata point. Well, 
you can easily calculate the contents of that area— 
four thousand five hundred square miles—which 
ought to be deducted from the twenty thousand 
seven hundred; and that shows the clear extent of 
country which the boundary in the bill proposes 
to leave to Texas, more than the line of the Senator 
from Ohio, to be sixteen thousand two hundred 
square miles of territory; and it gives her that 
much more than the line of the compromise bil! 


| would have given her. But that is not all. There 
| are reasons which have not yet been stated. The 


line which I propose gives to New Mexico terri- 
tory on the Puerco river, about the longitude of 
10349, and on that river are numerous valleys sus- 
cepuble of cultivation, according to the testimony 
of the Senator from Missouri, (Mr. Benroy,) 
yenerally a good authority on geography here. 
desire to make New Mexico strong—to give ber 
these valleys, which, though vacant now, may be 
filled up hereafter with a population that will give 
her respectability as a State. That my line will 
accomplish, and the line of the Senator from Ohio 
does not. 

Nor‘is that all. The territory which I propose 
to give to Texas north of the Senater’s line, !s (er 
ritory on the head-waters of the Red river and the 
These are 
not rivers of New Mexico; they run from, not (o- 
wards it. But the Senator does not propose (0 
give that territory to New Mexico, but to the In- 
dians. [ apprehend that in the vast extent of this 


| country we have room enough for them all. Be- 


| sides, the Indians are disappearing rapidly; they 


are dwindling away, until, | suppose, at last, there 


to look upon that. Lam too atterly and absolutely 4 will not remain one red man on the face of this 
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vontinent—that is the inevitable destiny of the 
ae, We have seen its rapid progress so far, and 
‘we KNOW certainly that such will continue to be 
-« progress. But, be that as it may, it isnot with 
e a question whether we give Texas so many 
- es or square miles of land, more or less, in view 
wy arrangement, or purchase, or bargain. It is not 
hat. This line is more satisfactory to Texas. 
The land 1s a thing that we can part with very 
well. It will be no loss to us, and if it gratifies 
her, if it assists in the passage of this bill, it is 
yell worth the giving away; it is-far better to give 
» away for that purpose than to keep it, if it were 
wn times more valuable than it really is, for any 
other purpose. For, as was said by the Senator 
fom Missourt, this is not a bill to deal out exact 
rights or to determine titles, it is a bill of compro- 
mise—a bill of peace—a bill to reconcile conflicting 
opinions—a bill to stop agitation, Itis a bill to 
extinguish discord—a bill to disembarrass our le- 
visiation, which 1s incumbered ull we can scarcely | 
vet along at all—a bill to relieve the apprehensions 
of the people—a bill to restore harmony—a bill to 
bind the Union together more firmly. For, if | 
hound together by cords ever so strong, you well 
know that constant wear and tear, repeated abra- 
sion, will at last destroy th@m. It was once elo- 
quently said in the other Touse that even the 
cable, by which the man-of-war rides securely at 
anchor, may be gnawed to pieces by a nibbling 
mouse. If the constant tension continues on the 
cord which binds our Union together, the time 
must come when it will give way. ‘The oftener 
you repeat the strain, the greater the probability of 
a severance. 
this time. We cannot shut our eyes to the fact, 
that, whether right or wrong, there is a condition 
of feeling in Texas likely to bring on a direct col- 
lision between her citizens and the troops of the 
United States. I do not doubt the issue of a con- 
fict of that sort; I do not fear that the preponder- 
ance of the arms of the United States could not 
overwhelm Texas by herself; but who would not 
shudder at such an issue? It is theconflict I fear, 
not the issue of the battle. It is those remote con- 
sequences of the conflict which cannot be described 
or defined, but which every man knows must 
bring enormity of evil in time to come. That | 
fear. { cannot calculate the value of the Union, 
of harmony and fraternal attachment, and of that 
identity of interest which may be broken up if we 
do not reconcile this matter, It is with these feel- 
ings and none other—I disdain calculations of 
money and land—it is the peace and harmony of 
the Union, with which its future glory and good, 
and the happiness of every part of it are insepa- 
rably united, to which I look, and which in 
duce me to appeal to the Senate to pass this bill, 
and to pass it speedily. : . 
Mr. COOPER From the day the compromise 
bill was introduced into the Senate until the pres- 
ent moment, [ have been animated by just. such 
feelings as the Senator from Maryland has now 
expressed. 1 knew very well that many of my 
constituents—and many of them whose opinions 
| value—were opposed to the course which I 
thought proper to pursue; but, sir, | did not limit 
my view to my own constituents in the State of 
Pennsylvania. I believed that my duty as a Sen- 
a'or of the United States required me to look 
abroad over the whole of this vast country, and to 
survey everything that was transpiring within its 
boundaries, Seeing that there was danger from 
the agitation that had been carried on from year 
to year, and seeing that there was more immediate 
danger from the prospect of a collision between 
Texas and the United States, 1 went for the com- 
Promise, because | believed that it would quiet the 
discussion and agitation so long prevalent, and 
prevent the conflict which was in danger of taking 
place on the waters of the Rio Grande. I shut 
iy eyes and went for the compromise. [ recol- 
tct that at that time gentlemen were talking all 
round the Chamber about the vast sum of money 
that was to be paid to buy peace. I did not look 
vain’ as the Senator from Maryland does not now 
dol at It, a8 a question of acres, or a question of 
a ri Sir, | would have voted to have cast the 
of Uhions of dollars proposed by the compromise 
’€ given to Texas, or which it was intended to 
Propose when the blank came to be filled up, into 
© otomac, where no eye would have ever seen | 
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And, sir, there is great tension at 


it again, and where no hand, howevéir itchifig for 
it, should ever have touched it again, if it would 
have settled this controversy; and I am only sorry 
that the same spirit did not animate others, and 
that there were then found gentlemen in this Cham- 
ber to calculate the dollars. Sir, a larger amount 
of territory was to be ceded by Texas to the 
United States by the compromise bill than is to be 
ceded now, and the equivalent to be paid was no 
larger than the equivalent proposed to be paid 
now; and yet there were then those who calcu- 
lated, although now they call upon us—though we 
are giving territory to Texas that was ® have 
been given to the United States—to come up in an #4 
uncalcalating spirit and vote for peace. This, sir, 


has great weight with me. I| love this Union; | 


love it ardently; I love every portion of it; because 
| I believe that if it endures our destiny is to be a 
magnificent and glorious one. I believe that if 
this Union~is sundered we are to become little 
confederacies of States, without respect, without 
strength, engaged in continual wars, the hand of 
brother raised against brother’s life—a conflict 
that will end at last in overturning the republican 
institutions of the land, and substituting in their 
place monarchies and despotisms of the most fear- 
ful kind. 

Sir, | am not afraid that Texas will overwhelm 
the Government. Iam afraid of no such thing. 
But Texas is a sister State, the citizens of Texas 
are our brethren. They are excited and vexed by 
what they believe is an aggression upon their 
rights—for, although I cannot now see it in that 
light, yet if | wasa Texan, if I stood in the place 
of my friend, [Mr. Rusx,] | should probably fee! 


| as intensely upon this subject as he does—I should 


probably see no more clearly than I think he sees 
now. But what of this ten millions of dollars? 
If it will reconcile this dispute, which is probably 
to terminate in blood, give it, in God’s name! If 
it will bring peace, it is a cheap purchase to the 
country, a glorious purchase to humanity through- 
out the world. I will not refer to our example 
and to the effect which it is to produce elsewhere 
upon mankind struggling for their rights in other 
countries. That isa trite subject; I shall not refer 
to it. But, sir, in order to produce peace at home, 
although the line which I think the proper one is 
not that proposed in the bill of the Senator from 

| Maryland, (Mr.. Pearce,] | shall make no sine 

| quanon. 1| shall go for the bill in the end, wheth- 

er the line proposed by the Senator from Ohio is 
adopted or not, although I confess that | am most 
anxious that it should be adopted for the reasons 
which he has urged far betterthan [ can do. And 
I will make an appeal to that Senator. I shall vote 
with him for his amendment, but I trust that, 
should he fail in obtaining the boundary line 
which he is desirous to obtain, he will, in view of 
the fearfal consequences which may occur, and 
whith would lead us God knows where, come up 
in the spirit ef patriotism, which | know animates 
him, with our other friends in this hall, and vote 
for the bill which will allay strife, prevent danger, 
and bind together all the members of the Confed- 
eracy in confidence, affection, and kindness, 

I believe, sir, that my calculation was correct, 
but if I made a mistake I am willing to admit it 
It is immaterial. [ believe that a fair equivalent 
would be given to us of the North by the line pro- 

Bosed by the Senator from Ohio, and I shall vote 
for it. lf that fails, [ shall vote for the bill, but I 
still think that it does propose a surrender of that 
amount. I could show it on a map on which the 
lines of latitude and longitude were particularly 
designated. But, sir, | will admit that my friend 
from Maryland is much superior to me in arith- 

| metic, mathematics, and everything else except at- 
tachment to and reverence for this Union, and in 
that | claim to be his equal. | will go as far as he 
will go to prevent a conflict under any circum- 
| stances, on the Rio Grande or elsewhere. 
Mr. ATCHISON moved that the Senate do 
now adjourn. 
The motion was negatived on a division of 22 

to 23. 

‘The question recurred on Mr. Ewina’s amend- 
ment. 
Mr. EWING called for the yeas and nays; and 

being ordered, they were as follows—yeas 21, 

nays 28. So the amendment was rejected. 


The other amendments offered by Mr. Ewine |} 
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DENATE. 
to the bill, being dependent on the foregoing, were 
then dropped 

Mr. DAYTON moved to amend the bill by add- 
ing at the end of the third paragraph, which is in 
these words: 

“ Third. The State of Texas relinquishes all claim upon 
the United States for liability of the debts of Texas and 
for compensation or indemnity for the surrender to the 
United States of her ships, forts, arsenals, custom-honses, 
custom-house revenue, armaand munitions of war and pab 
lic buildings with their sites, which became property of the 
United States at the time of the annexation” — 

The following: 


« And releases to the United States all the vacant and un 
appropriated lands now lying within her limits; provided 
that if there shall be anv residue of said lands after the fe- 
payment to the United States of the ten millions of dollars 
hereinafter referred to, the same shall return to and re 
main the property of Texas.” 

Several Senators. Question! Question! 

Mr DAYTON. I have no purpose to discuss 
the matter. | offer the amendment merely in refer- 
ence to the resolutions of annexation. It will be 
recollected that at the time of the annexation of 
the State of Texas it was thought desirable that 
we should take her public land and pay her public 
debt. Instead of doing that, the resolutions of an- 
nexation provide that Texas 


“ Shall also retain all the vacant and unappropriated lands 
lying within its limits, to be applied to the payment of the 
de bts and liabilities of said Republic of Texas; and the resi 
due of said lands, after discharging said debts and liabilities, 
to be disposed of as said State may direct, but in no event 
are said debts and liabilities to become a charge upon the 
Government of the United States.” 

We assume now to pay the debts and liabilities, 
and the amendment merely provides that they 
shall give us the lands 

Mr. EWING. I shall not vote for the amend- 
ment, because | do not think these lands would be 
worth anything to usat all. My objection to the 
bill remains in consequence of the rejection of my 
amendment 

Mr. DAVIS, of Mississippi. The Senator 
from New Jersey will havé to explain his amend- 
ment, that we may understand what we are voting 
on. At what rate are the lands to be disposed of ? 
Are the United States to be reimbursed for the ex- 
penses of selling the lands? 

Question! Question! 

Mr. DAYTON. I do not wish to consume 
time about the matter. I suppose that, if the lands 
become the property of the United States, they 
will be disposed of, subject to all the rules and 
regulations that the United States to 
adopt in reference to the sale of the public lands; 
and that after, by the sale of the lands, they shall 
be reimbursed, the balance shal! return to ‘Texas. 
The difficulty, if difficulty there is in the amend- 
ment, arises from the fact that I have adopted pre- 
cisely the general language of the resolutions of 
annexation. I now ask for the yeas and nays on 
the amendment. 

The yeas and nays being taken, were as fol- 
lowa: Yeas 17, nays 31. 

So the amendment was rejected 

Mr. MASON offered the following amendment, 
to be added at the end of the bill: 

“ Provided, That nothing herein contained shall be con 
strued to impair or quality anything contained in the third 
article of the second section of the * joint resolutions for an 
nexing Texas to the United States,’ approved March 1, 
1845, either as regards the number of States that may be 
formed ont of the State of Texas or otherwise.” 

The amendment was agreed to. 

Mr. BALDWIN. I desireto propose an amend- 
ment to the second article of the bill. It now reads: 

“The State of Texas cedes to the United Stites all her 
territory exterior to the limits and boundaries which ste 
agrees to establish by the first article of this agreement.” 

I propose to- insert after the word * her,’ the 
words **claim to;’? so that it will read: ‘* The 
State of Texas cedes to the United States all her 
claim to territory,’’ &e. 

This isa proposition to Texas. If she does not 
accede to it, it would perhaps be an admission on 
the face of the bill that she has territory exterior to 

the line pronosed. 

Mr. PEARCE, 
amendment, 

The amendment was agreed to 

Mr. BALDWIN. I have another amendment 
to propose to the fourth article, in order to carry 
out the purpose of the one just adopted. The 
section now reada: 

“The United States, in consideration of said establish- 


choose 


1 have no objection to the 
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ment of boundaries, cession of territory, and relinquishment 
of claims,” &c. 1 
I propose to strike out the words “ cession of | 
territory.” {| 
Mr. ATCHISON. I should like to hear the | 
Senator from Connecticut explain hrs amendment. 


If it means nothing, as did his former amendment, || 
it is annecessary to insert it. {| 

Mr. BALDWIN. Whe object of the first 
amendment was to exclude the conclusion, in 
case Texas should not accede to this proposition, 
that the United States admitted her title to the ter- || 
ritory exterior to the boundaries established by || 
this bill. My objectin proposing this amendment) 
is precisely the same. 

Mr. DICKINSON. If it will suit the Senator’s 
views | will move to insert the words * claim to”’ || 
before the word “ territory ;’’ so that it will read, 
** cession of claim to territory.” 

Mr. BALDWIN. [accept of the modification. 

Mr. RUSK. I desire to say but a single word; 
not that! think that there ts anything in the amend- 
ment. 

Mr. MANGUM. Let it pass then. 

Mr. RUSK. Everybody knows that there is a 
good deal of excitement in Texas, and that it will 
take strong efforts to induce the acceptance of this 
proposition. IT believe it will be accepted and the 
matter ended; but this amendment will be merely 
giving to those who are opposed to the proposi- | 
tion a quibble to work upon; and, as there is noth- 
ing in it, I hope it will therefore be rejected. 

Mr. DICKINSON. “Claim” is one of the 
most comprehensive terms known to the common 
law. 
Mr. FOOTE. Texas certainly claims this ter- | 
ritory. 

The amendment as modified was then agreed to. 

Mr. WINTHROP. I do not rise to detain the 
Senate more than a single moment. It seems to 
me, however, with very great deference to the 
body with which I have been for so short a time 
associated, that a good deal of hot haste is mani- 
fested in pressing the final consideration of this 
bill to-day, and that there is a wide departure from | 
that epirit of courtesy which called upon us to ad- 
journ yesterday at half-past four, when amend- 
ments had been offered and Senators had occupied 
the floor for two or three days. Now, the Sena- 
tor from Ohio desired to have his amendment 
printed, and to say a word in regard to it, and I 
myaelf desired to give my opinions 

Mr. DAVIS, of Mississippi. If the Senator 
will give way I will move an adjournment. 

Mr. WINTHROP. No, sir. After having 
voted yesterday and the day before against an ad- 
journment, when it was desired by the Senator 
from Florida, it shall never be said that I asked 
an accommodation for myself which I was unwill- 
ing to concede to others. Indeed, it shall not be 
said, during the brief period | shall remain here— 
for I hope it will be a very brief period before the 
present session shall come toa close—that by any 
action of mine I have deferred the action of Con- 
gress upon these great public measures. 1 would 
not make a speech atany time, to the end of the 
session, which would have the effect to delay the 
action of the Senate and of Congress on questions 
of such vital moment. I desire to say, in a word, 
that it is my earnest desire to vote for this bill. I 
do believe that it is the precise measure, and that 
it ie more calculated to bring peace to the country, 
to feconcile the differences which have so long di- 
vided it, and to restore it to unity and concord, 
than almost any bill which has been proposed. | 
mean, when I say thie measure, that which will 
settie the boundary line between New Mexico and 
Texas by a separate and independent bill. I do 
not mean the present bill, presented to us by the 
Senator from Maryland, for | may vote against it 
in the end. I have not yet, | confess, made up 
my mind, in the whirl of business going on, 
wherher | shall vote for or against it. I shall vote 
against it with great reluctance; but if I vote for it, 





it will be with almost equal reluctance, if there be | 


not some litte change in the boundary proposed. 
And for my life 1 cannot see how the Senators 
from Texas and others should call on us to assent 
to boundaries in a separate bill, less liberal than 
those proposed in the compromise bill. What has 
occurred since the compromise bill was presented 
here to induce this change of action? hat has 
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|| disposed to offer it now, in order to have a vote | gut all of the first article from ‘hain toe 


| tucky, and the other twelve gentlemen who were 


| sage. It is the line proposed by the Senator from 


| floor at the present time, and | think | have it. I 


ae 


|| And then the Senate adjourned. 
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occurred Ut has induced the alteration of that Friar, Jugust 9, 1850, 


line of boundary, and the granting to Texas of a The Senate resuméd th : 
much larger amount of térritory than was granted || pjj}, © consideration of the 
by that bill? If I had here the boundary line pro- || The pending question was on the a 


posed by the compromise bill, | should be quite | offered yesterday by Mr. Wurruse. ment 


as Btrike 
: . : : ord “« 
on the question whether we should retain the line | merce,” and to substitute the following nin 


run out by the distinguished Senator from Ken- || thereof: 
“ 1 
associated with him in the arrangement of that | Rio Grande del Norte, whese te sumo ee ceannel in the 
bill, or whether there was any reason existing degree of longitude west from the meridian of Gas 
why that line should be changed. I have, how- | thence north, along that Jongitude, to the 34h degne i 
wet line here, which I intend to offer, as a last — el thence eastwardly, to the point at whieh y. 
e ‘ t egree of west longitude crosses the Red riyer 9." 
effort, and with a view at least of leaving on the || ; river. 
record my desire that, whatever may be the fate Mr. BENTON. Mr. President— 
of this bill in the end, the boundary line should be Se ea The special order has been 
b 8 calle to vot its pas- |) Called for. 
altered before | was called upon ote on its p "Mr. BENTON. The business of the 
Missouri, and is printed in Senate bill 225, as an hour then is cut off, sir? oe 
amendment intended to be proposed to the bill to The PRESIDENT. Iris, sir. 
admit California into the Union. 1 believe that Mr. WINTHROP. Mr. President, I believe 
no one has studied this question of boundary with | that when the Senate adjourned last evening the 
more diligence and success than that distinguished || amendment pending was one offered by myserf, I 
Senator; and there is nobody upon whom, on geo- || believe also that the yeas and nays had not been 
graphical questions of that character, to say noth- || ordered upon the amendment. It will therefore be 
ing of other questions, | am more ready to rest | my privilege to wiaeee it, in case I should geo 
my opinion. I move, therefore, to strike out in || fittodo so. BeforeWoing so, however, I desire tg 
the first article of the bill, all after the word *‘ com- || be indulged in a very few words. 
mence”’ down to the end of the clause, and to sub- The Senate will bear me witness* that, in sub. 
stitute the following in lieu thereof: mitting this amendment to their consideration last 
“ At the point in the middle of the deepest channel in the || CVEnIng, I stated distinctly that I did so, not s 
Rio Grande del Norte, where the same is crossed by the || much with the view of pressing any precise line 
Wad degre of longue weal ‘wn the merida of Geeen- | upon their attentions for the purpose of reopening 
y 2 2 2 é a, i 2« , se £ = 
standin patiiedes Thaaatchemmeniie to the point at whieh the boundary question, and giving us all an Op- 
the 100th degree of west longitude crosses the Red river.” || Portunity for its further consideration. I stated 
Mr. CLEMENS. Mr. President ee less distinctly, that I had no purpose of 
; a oe g asetor formal speech upon the subject; 
Mr. DAVIS, of Massachusetts. I rise simply || and certainly there is nothing in the state of the 
to ask the Senate to adjourn. || atmosphere or of my own health to-day, to induce 
Mr. CLEMENS. I do not choose to yield the || me to change that intention in any respect, No 
one is more conscious than myself of the extreme 
desirableness of bringing this debate to a close, 
No one is more deeply sensible than myself that 
the great vice and evil of the times is the prone- 


Morning 





understood the Senator from Massachusetts to say 
that he voted yesterday to adjourn, to give the Sen- 
ator from Florida an opportunity to continue his 





remarks 97 Oe 

‘ : ness of us all, in these legislative assemblies, to 

ae WINTHROP. No, sir; precisely the re- indulge in prolonged and- excessive discourse. No 
ne. 


one is more deeply sensible than myself of the im- 
portance of bringing all these questions, which 
have so long agitated the country and paralyzed 
the action of Congress, to a decision; and more 
especially of bringing to a decision and a settle- 
ment of some sort the precise question embraced 
in the bill now under consideration, 

Sir, Lagree on this subject with almost every 
word of the late Executive message, to which al- 
lusion has been made in the course of this debate, 
and of which I hold a copy & this moment in my 
hand. I hold, sir, unhesitatingly, to the right and 

| the duty of the Executive, which has been so 
| strongly asserted in this message, to maintain the 
possession of this disputed territory as it existed 
oie the adoption of the treaty with Mexico. 


Mr. CLEMENS. The action was precisely 
the reverse, but the statement was precisely the 
other way, as | understood it. , 

Mr. WINTHROP. My remark was that | 
would not accept for myself an accommodation I 
had refused to others; and that, having voted yes- 
terday and the day before against a motion to ad- 
journ, I was unwilling now to allow the Senate to | 
adjourn for my convenience. 

Mr. CLEMENS. I have no doubt the Senator 
supposes that he stated it as he says, but he stated 
' it precisely as I said. 

Mr. BUTLER. I rather think that verbally 
he did. . 

Mr. CLEMENS. It is immaterial. Now, for 


one, | wish to vote on the question of the Texas ut while I hold to this power and to this obliga- 
boundary, and to settle the matter at once; but if tion, I held also, in the language of the message, 
any Senator will say that he desires to make a that it is exceedingly desirable that no occasion 
speech, I shall be perfectly willing to vote for an | ghould arise for the exercise of the powers thus 
adjournment until to-morrow for that purpose. || yested in the President by the Constitution and 
But | am not prepared, and do not intend to vote || the laws.” 

for an adjournment, if the object is simply to put || | most cordially respond to the expression given 
the California bill ahead; and that is my opinion, by the President of * his deep and earnest convic- 
of what the object is. Lt Se tion of the importance of an immediate decision, 

Mr. DAVIS, of Massachusetts. I wish simply || oy arrangement, dr settlement of the question of 
to say that no such thought occurred to me. | boundary between Texas and the Territory of 
had not the California bill in my mind at all | New Mexico.’ | agree with the President also a8 
when I made the proposition to adjourn. I made || to the extreme inexpediency of leaving this ques 
the motion in good faith, because I believed my || tion to the slow processes of a judicial tribunal, 
colleague would wish to offer a few words to the — or to the hardly more expeditious adjustment of « 
Senate, as I should like todo myself. 1 consider, | hoard of commissioners. I hold, also, sir, to us 
as he does, that this isa very Important measure; | again the language of the message, that * numer: 
and I am sitting and watching its progress with | oys and weighty reasons conspire to show that 
great anxiety, and with as much disposition, I be- | this divisional line should be established by Con- 
lieve, as any Senator in the Chamber, to bring it | press. with the assent of the government 0 
to some conclusion or other. I think nothing will Texas,” and that ** the Government of the United 
be lost by giving those who desire it the opportu- | States would be justified in allowing an indemnity 
nity of this night to think it over. For one, lam | to ‘Texas, not unreasonable and extravagant, but 
quite willing to take it up and finish itatonce. 1 | fyir, tiberal, and awarded in a just spirit of ac 
renew the motion to adjourn. commodation.”” 

Mr. WINTHROP. I wish to say expressly, It was not, then, Mr. President, with any vie¥ 
and once again, that | do not desire this motion to of embarrassing or defeating this bill, but rather 
be made for any purpose of my own, and that | from a sincere and earnest hope that I might find 
have no purpose of making a speech. myself able to support it, in some other forms 
not in this, that I yesterday objected to the sulr 
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‘ and precipitate manner in which it seemed 
jbout to be pressed to a vote. 

For one, I acknowledge that my attention had 

been seriously tufned to the precise provisions 
. he bill until after the adjournment last evening. 
a presumed—and all of us had a right so to 
sume—that final action on this subject would 
not have been demanded until the bill providing 
oe theadmission of California was disposed of; 
nd I confess that I have been quite unable to un- 
ierstand upon what principle of parliamentary 
ity or propriety that bill was so unceremoni- 
ously disp aced to make way for this. It would 
really seem as if the wight time was never to be 
permitted to arrive, either here or elsewhere, for 
the admission of California as a State into this 
ow sir, 1 will not be diverted by any crimina- 
ijons or complaints on this score from a brief con- 
sideration of the bill now before us. I have only 
suggested the point as furnishing a reason why 
gme of us were not ready to give a vote upon 
ihis bill, at a moment when we had so little rea- 
gon to expect that final action was about to be 
forced upon It. 

A night has now intervene?, Mr. President, and 
we have come, I hope, a little better prepared this 
morning to pronounce upon its merits. I[ cannot 
say that {am altogether satisfied with its provis- 
ions, | have been able to find no good reason for 
arranging the boundary line between New Mexico 
nd Texas more liberally towards Texas than was 
proposed by the late compromise bill. For one, I 
wish that that compromise line could again have 
been proposed tous. I wish still more that the 
line offered to us yesterday by the honorable Sen- 
ator from Ohio [Mr. Ewine] might have met with 
the acceptance of the Senate. And I may add, 
sir, that there is a third line which, for myself, I 
should,in many respects, prefer to either of them 
—I mean the line which has been designated by 
the Convention of New Mexico in the constitution 
which they have formed for that State. 

Jam quite aware, sir, as the President has told 
as, that this constitution is at present ‘* a nullity;”’ 
but | most heartily hope that it is not one of that 
sort of nullities to which the old Latin maxim is 
forever to apply, ex nihilo, nihil fit. I hope the 
day is not very far distant—although it may not 


be included within the limits of the present session, | 


or even of the present Congress—when the Na- 
tional Legislature will give its sanction to that 
constitution, and when New Mexico as well as 
California shall be admitted to the American fam- 
ily of States. And, sir, I will say that nothing 
would give me greater satisfaction at this moment 
than to prepare the way for such a consummation, 
by the recognition and adoption of the line desig- 
nated in that constitution. We must remember, 
however, that the only hope of accomplishing such 
a result at all must depend on the establishment of 
cenney of some sort, and that, too, at an early 

ay. 

And, after all, Mr. President, | must do the jus- 
lice to the honorable Senator from Maryland to 
say, that, after such examination as I have been 
able to give to the ling he has proposed in the bill 
under consideration, 1 find it less objectionable 
than I had imagined, and that that examination 
has rather tended to diminish than increase my 
reluctance to its adoption. Believing, then, since 
the rejection of the amendment of the honorable 
Senator from Ohio, that no other line so good will 
be likely to meet with the assent of the Senate, I 
have determined to withdraw the amendment 
which I yesterday proposed. It will have an- 
‘wered its full purpose in having afforded an op- 
portunity to some of us to examine the subject a 
litle more carefully and dispassionately, and to 
come to a decision with a better understanding of 
the proposition befpre us. 
I must say, hoW8ver, Mr. President, that this 
ill to my mind offers a most exorbitant remuner- 
tion to Texas for the acceptance of a boundary 
like this. Sir, we gave fifteen millions of dollars 
0 Mexieo for the whole of this territory, in- 
cluding California, Utah, and New Mexico, and 
embracing as we supposed the very territory which 
We are about to pay for over again to ‘Texas. 

Mr. SMITH, (in his seat And five millions 
more on account of Mexican claims. 

Mr. WINTHROP. And five millions more, as 
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[am reminded by the Senator from Connecticut, 
making twenty millions in the whole. And now 
it is proposed to pay ten millions of dollars for 
what so many of us believe to be an apocryphal 
claim to this little fragment of territory. Sir, I do 
not forget the claim of the Texan bondholders, 
and [ cannot deny that there is some equity in the 
appeal made to us in their behalf. I have been 
unable to resist the force of a little pamphlet placed 
in my hands a few days since by a distinguished 
citizen of South Carolina, now in my eye. In- 
deed, Mr. President, it was all along maintained by 
the opponents of the annexation of Texas that to 
this complexion we must comeatlast. We know 
the predictions in which they indulged in regard to 
this measure. Inthe first place a war was pre- 
dicted as the result, and we have had it to our 
heart’s content. In the next place domestic strife 
and contention were predicted as the result, and 
we see at this hour the lamentable evidence that 
this prophecy, also, was but tootrue. In the third 
place, it was predicted that we should have to sub- 
mit to the assumption of the Texan debts, and 
that prediction seems now on the very verge of 
fulfillment. Sir, I remember at the time when the 
question of the annexation of Texas was talked 
of, there was, in a remonstrance before the Massa- 
chusetts Legislature, an accidental transposition of 
the vowels in the word Texas, so as to make it 
read ** A remonstrance against the annexation of 
Taxes.’’ For some months afterwards it was a 
standing joke. But when we come to consider 
the whole facts of the case, the sixty or seventy 
millions of dollars which the war cost us, the fif- 
teen or twenty millions which the peace cost us, 
and the ten millions which we are now called upon 
to give for this disputed territory, | think they 
will go far to verify the old adage that ** there is 
many a true word spoken in jest.’’ 

Sir, for myself, 1 must say that it would seem to 
me that the sum of five or six millions of dollars 
would have been a most ample remuneration to 
Texas for any claim which can be set up in her 
behalf. I think that such a sum would have quite 
fulfilled the suggestion of the President, that we 
should give to Texas “ an indemnity, not unrea- 
sonable or extravagant, but fair, liberal, and 
awarded in a just spirit of accommodation.”’ But, 
sir, although ! have these objections to the bill, ob- 
jections to the boundary, and objections to the 
price; although I think there is quite too little land 
given to the United States, and quite too much 
money given to T’exas, | am not yet ready to de- 
clare my absolute intention to vote against this 
measure. 1 know not how that vote may be given 
in the end. If I should vote against the bill as it 
now stands, it will be with the most earnest hope, 
with the most entire confidence, that the bill will 
be revived in some modified and less objectionable 
form, in which it may be possible for me hereafter 
to participate in its passage. If, on the contrary, 
I should vote for it, [ shall feel that it is one of the 
largest concessions which it would be in my power 
to make, to that spirit of conciliation and forbear- 
ance which I have ever been disposed to cherish 
in regard to these sectional subjects. It will be 
from the most earnest desire to remove every cause 
of contention from our midst, and to restore har- 
mony and concord to our country and to its public 
councils. It will be from a devoted attachment to 
this Union, and from a willingness to sacrifice to its 
preservation everything, everything but principle. 

Mr. UNDERWOOD. Me. President, | wish 
to offer an amendment, to substitute in place of the 
boundary prescribed in the bill proposed by my 
friend from Maryland the boundary proposed in 
the bill of the Committee of Thirteen. The first 
clause of the bill under consideration reads: ‘‘ The 
State of Texas will agree that her boundary on the 
north shall commence at the point at which the 
meridian of one hundred degrees west from Green- 
wich,’ and so on. Now, | move to strike out all 
after the word “ point,”’ and insert in lieu of what 
is stricken out: ¢ 

« On the Rio del Norte, commonly called El Paso, and 
running up that river twenty miles, measured by a straight 
line thereon, and thence eastwardly to the point where the 
100th degree of west longitude crosses Red river, being the 
southeast angle in the line designated between the United 
States and Mexico, and the same angle in the line of the 
territory set apart for the Indians by the United States.” 

Upon that amendment | shall ask for the yeas 
| and nays. 


lessrs. Winthrop, Underwood, &c. 
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Mr. CLEMENS. Mr. President, I have been 
for some time past a very quiet member of the 
Senate, and hoped to be enabied to continue so un- 
til the end of the session. But 1 have heard to-day 
opinions advanced which I do not choose to listen 
to without controverting them. 

The Senator from Massachusetts [Mr. Win- 
THROP] has told us that he approves of every word 
of the proclamation of the President, or the letter 
of the President, which has been submitted to us, 
and he intimates that itis right and proper, in his 


judgment, to employ force to deprive a sovereign 


State of her rights; for that is the question in plain 
English. Sir, this doctrine of the employment of 
force against a sovereign State has become quite 
too common of late. We have heard too much of 
it. And I take occasion now to say to those who 
use it, that when such language is used by a tyrant, 
or the minions of a tyrant, it may well become 
them; but it does not become a freeman, or the 
representatives of freemen. 

Sir, the history of the Senator’s own State 
should have reminded him that this was ground 
upon which he ought not to tread. I recollect 
something of resolutions passed by the Legislature 
of Massachusetts, announcing that the Union was 
already dissolved. I recollect, too, something of a 
celebrated proclamation which was issued by Mr. 
Adams, and very possibly signed by the Senator 
himself—for | believe he was then one of his col- 
leagues—announcing that this Union was dissolved, 
and ought to be dissolved, in consequence of the 
annexation of Texas. 

Mr. WINTHROP. If the honorable Senator 
will allow me, I will state that | expressly de- 
clined to sign that paper, because it contained that 
expression. 

Mr. CLEMENS. Well, sir, it was signed by 
a large number of the representatives of hia State. 
And I say that when he recollects these facts in the 
history of his own State, he ought to be cautious 
how he talks about the employment of force to 
compel a sovereign State to submission. There 
are none of us who doubt the power and will of 
the General Government to put down insurrections. 
None of us doubt that. But the question assumes 
a very different aspect when you say it is the right 
of the Government to employ force upon a State. 
They have a right to compel individuals to sub- 
mission. But there is nothing in the compact 
which binds us together which can give them the 
right to compel States to submission. And the 
very moment you attempt to exercise such power 
you make this Government the foulest tyranny on 
earth. Let this Government employ force upon a 
State and succeed, then it is no longer a republic. 

The Senator says he is surprised at the anxiety 
which is manifested to get this Texan boundary 
question acted upon in preference to California; 
that, in his judgment, California ought to be acted 
upon first. Why, sir, where is the overruling ne- 
cessity for action upon the case of California? Is 
there any danger of collision there? Is there any 
threatened outrage there? Is there any probability 
that a few days, or a few weeks, ora few months, 
or even a few years, if California should be de- 
layed so long, would lead to any act of violence? 

Sut there is something that is pressing in this mat- 

ter. How does it happen that that Senator is so 
exceedingly anxious to geta Democratic State into 
this Union? How does it happen that he is so 
anxious to get a free-trade State into the Union? 
I can well account for the anxiety of northern 
Democrats to get in California; but how will 
northern Whigs account for this anxiety to get it 
into the Union? Sir, the slavery question is at the 
bottom of it. But for that anti-slavery clause in 
the constitution of California, there would be no 
such haste to get her into the Union. 

The Senator tells us that the sum proposed to 
be paid to Texas in the bill submitted by the Sen- 
ator from Maryland is enormous; that it is ten 
millions; that the whole territory only cost us fif- 
teen. Does he take into account the expenses of 
the war by which that territory was acquired? 


, Will he then tell me that it only cos} us fifteen 


millions of dollars? It cost us more than fifteen 
times that amount. But, independent of that, 
Texas has claims upon us which we, as just men, 
cannot disregard. She has a large debt against 
her. That debt was contracted to establish her 
independence. We have received the fruits of it. 
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The territory is ours, and we ought te pay the 
amount which it cost. I would be willing to as- | 
sume her whole debt without taking one foot of | 
her territory. 

The Senator tells us that we have already lost | 
enough by this annexation, and that, in addition | 
to the amount of money which it has cost us, it has # 


brought dissension and discord among us. Ah, | 
Mr. President, I have heard this before. But, sir, | 


you and I know that there is not one word of | 
truth in it. If we had never got a foot of that ter- 
ritory this dissension would have existed. It 
existed before it was acquired. And the Senator, | 
and others like him, if they had not that territory | 
to act upon, would have been warring upon the 
institutions of the South, and of the District of 
Columbia, and upon the slave trade between the | 
States. The acquisition of the territory only 
changed the point of attack. It 1s idle for men to 
get up here and proclaim that the acquisition of 
Texas has brought that discord upon us. It was 
bad men at the North. And those bad men would 
have been operated upon by bad motives, whether | 
or not we had Texas. Its acquisition only changed 
the point of attack. 

The yeas and nays were taken on Mr. Unver- 
woop's amendment, and were as follows: Yeas 
24. nays 25. 

So the amendment was rejected. 

Mr. MANGUM rose, before the vote was an- 
nounced, and stated that he had not voted, having 
made an arrangement with the Senator from New 
Jersey [Mr. Dayron} to pair off on that Senator’s 
absence. 

Mr. MASON moved to amend the bill by 
striking out all after the enacting clause, and in- | 
serting the following: 

That by the joint resolution approved March Ist, 1845, for | 
annexing ‘Texas to the United States, it being ordained that | 
«“ the territory properly included within and rightfully be- 
longing to the Republic of Texas” might be erected into a 
new State and admitted into the Union, itis the opinion and 
judgment of Congress that the admission of Texas into the 
Union, with the boundaries prescribed by the laws thereof, | 
not objected to by the United States atthe time of such an- 
nexation, is conclusive as against the United Siates of the 
right of Texas to all territory included within such bound 
aries. 

2. Re it resolved, That when in a state of war, and in the 
absence of actual State authority anywhere without the 
limits of a State, military possession is taken by the United 
States of such part of the territory of a State, such posses- 
sion can rightfully be considered as taken and held only in 
subordination to the authority of such State, to be surren- 
dered forthwith on the demand of such State when the war 
is ended. 

3. And be it further resolved, ‘That it is the duty of the 
United States forthwith to surrender to the constituted au- | 
thorities of the State of Texas all and any territory within 
the limits of that State, as the same are prescribed by the 
laws thereof, which may have been temporarily in the mili- | 
tary eecupation of the United States during the late war 
with Mexieo, 


Mr. FOOTE. I rise to a point of order. I | 
wou!d suggest to the Chair that this amendment, 
being in the form of resolutions, cannot be prop- | 
erly moved as anamendment to the bill, at least in 
the mode adopted by the Senator from Virginia, 
because the Chair will perceive that it would make 
nonsense of the whole affair. It would read “ Be 
it enacted, .resolved,’’ for the proposition is to | 
strike out all after the enacting clause and insert 
these resolutious. In my opinion the proposition 
is not a parliamentary one. 

The PRESIDENT. The Senator is mistaken 
in the idea that he has, that, because the title of 
the bill is left, you cannot insert * resolved.”” The 
title can be amended, if this amendment passes, | 
after the bill ahall have been read a third time. 

Mr. FOOTE. The Chair misunderstood my 
point of order. The proposition is to atrike out 
all after the enacting clause, whieh will be retained. 
Now, * resolved’’ cannot come in after the enact- 
ing clause without exhibiting legislative nonsense 
unparalleled in the annals of legislation. 

The PRESIDENT. If the Senator makes any 
question of order, the Chair will state that the 
amendment sent to the Chair by the Senator from 
Virginia to come in after the enacting clause, com- 
mences with the words ‘ that by the joint resolu- | 
tions approved,’’ and so forth. 

Mr. FOOTE. The Chair will discover that the | 
word ‘‘resolved” occurs several times in the | 
amendment. 

The PRESIDENT. That does not affect it in | 
the slightest degree. 

Mr. MASON. Mr. President, I do not pro- | 


APPENDIX TO THE C 


judgment, and in that of other Senators, with | 


“The Texas Boundary—Mr. Mason. 


pose by any means to take an extended view of || laboriously 


the amendment which I have submitted, but F de- 
sire to express, In as few words as may be, the 
reasons which induce me to offer this as a substi- 
tute for the bill. I presented these resolutions 
some week or ten days ago, in order to bring be- || 
fore the Senate that mode of disposing of this al- | 
leged disputed boundary of Texas which, in my | 


whom I conferred, was best calculated to dissipate 


| the cloud of civil war which it ts said is now im- 


pending in the horizon. Sir, I listened attentively 
to the argument addressed to us a day or two 
since by one of the Senators from North Carolina, 
(Mr. Bapcer,] as a reason why this bill should 
pass, that there is danger of collision between the 
people of Texas and the troops of the United 
States within this alleged disputed boundary. 
Now, sir, if that be true, and the great argumert 
addressed to us for the passage of this billis thatit | 


|, will avert that catastrophe, | think the strongest 


argument which can be presented in reply is, that 
we have no surety whatever after the passage of 
this bill that Texas will be satisied with its pro- 
visions. Sir, if she does not accept them, we are 
left precisely where we now stand, with this dan- 
ger imminently threatening, not only the peace of 
the country, but the form of Government under 
which we live. | should not be justified, therefore, 
taking this view of the question, in withholding 
from the Senate an opportunity of voting upon the 

uestion, what are the rightful boundaries of 
‘Texas, If these resolutions shall be adopted in 
liew of the bill, all ground of complaint on the part 
of Texas will necessarily be taken away, and she 
cannot only never fire agun, but never raise a word 
of opposition, because they yield to her all that 
she claims—all the terfitory within the alleged dis- 
puted boundary. lam not going into the argu- 
ment at all which I trespassed upon the Senate 
some time since, in discussing the bill reported by 
the Committee of Thirteen, to show what I con- 


| sider the true boundary of Texas, but I desire to 


bring before the country a part of the document- 
ary history of this question. | am driven to this 
from the decided position taken by the President 
of the United States in the message which he 


| transmitted to usa few day ago on this subject, | 
| which was utterly at war with tne facts and the 


true history of the question. Near the close of 
the message to which I advert, President Fillmore 
says: 


** Cor gress will perceive that the Governor of Texas offi- 
cially states that, by authority of the Legislature of that 
State, he dispatched a special commissioner, with full 
power and instructions to extend the civil jurisdiction of 
the State over the unorganized counties of E! Paso, Worth, 
Presidio, and Santa Fé, situated on its northwestern limits. 
The four counties which Texas thus proposes to establish 
and Organize, as being within her own jurisdiction, extend 
over the whole of the Territory east of the Rio Grande, 
which has heretolore been regarded as an essential and 
integral part of the Department of New Mexico, and actu- 
ally governed and possessed by her people, until couquered 
and severed from the Republic of Mexico by the American 


| arms.’? 


The allegation is, that all the territory east of 
the Rio Grande comprised within the four counties 
which it was the duty of the Texan commissioner 
to organize under Texan laws, has heretofore been 
regarded as an essential and integral part of the 
** Department of New Mexico.”” Now, what was 
the Department of New Mexico? The Depart- 
ment of New Mexico was. a department of the 
Mexican Confederation. If it means anything, it 

| means that the Department of New Mexico was 
a department of the Mexican Confederation; and 
the President tells us in a solemn message, deliv- 
ered on this grave occasion, that all these four 
counties have heretofore been regarded as an es- 
| sential and integral part of the ** Department of 
New Mexico.”’ Sir, historically that is untrue. 


|| The very reverse is the fact; and it is that which 


has principally led me to trespass upon the atten- 
tion of the Senate. This question became inter- 
esting to the United States only after Texas was 
| annexed, and not before. After Texas was an- 
nexed to the United States as one of the States of 
the Union, it became important to the United 
States to determine what was annexed, and we find 
the very first public document to which | have had 
access bringing this subject to the notice of the 


American Congress—I refer to the message of || lying east of the Rio Gran 


President Polk of December, 1846, which goes | 
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through the rea! history of Texa, 
| Shows that as early as 1803, tracing it back his. 


August 9, 


Senate, 


lt 


torically, the boundary of the Province o¢ Tex 
Ag 


France in 1803, has been always claimed as exte 
to the Rio Grande, or Rio Bravo.’ 

Second. “ That the Texas which was ceded 
the United States by the treaty of 1819, embra 
country now claimed by the State of Texas pb 
Nueces and the Rio Grande.” 


_ was the Rio Grande in its whole length, 
| message President Polk. states: 


First. “That Terus,as ¢ 


Third. “ That the Republi 


In that 


eded to the United Stites by 


Hiding wes 
to Spain by 
Ced all the 
etween the 


¢ of Texas always Claimed this 


river as her western boundary.”’ 


“That it was recognized 


in May, 1836.’ 


* And that this boundary was prescribed and de 
a law of Texas entitled ¢ An act to define the boy 


in the treaty with Santa Anna 


Clared by 
Tidaries of 


the Republic of Texas,’ passed 19th Deceinber, 1835,» 


Texas in her integrity within these limits, y 


Fourth, and last. That “this was THe Texas w)} 
the act of Congress of 29th Deceinber, 1845, w 
as one of the States of our Union.” 


Neh, hy 
as aduaitied 


Now, sir, that was the history of the original 
| Province, afterwards Republic, and now State of 
Texas. Whether correct or not, that was the his. 
tory of that Territory as declared by the Executiye 
of this nation in 1546, carried back to 1803, ani 
he rested upon it the constitutional obligation of 
the Government oves which he presided to protec, 


et 


now the present President of the United States, fy, 


the purposes of the pre 


sent measure, declares thay 


this whole country, from which these four new 
counties were to be organized east of the Rio 
Grande, has heretofore been regarded as “ an ¢. 
sential and integral part of the department of New 


” 


Mexico.” I wish to ex 


pose this fact to the Amer. 


ican people, ‘and more especially to that part of 
the American people who have a deep political jn. 
| terest in the result of th 
In the message of December, 1847, also, Pres- 


ident Polk, after trac 
claim of Texas and the 
Bravo or Rio Grande 
informs the Congress o 


is measure. 


ing again summarily the 
right of Texas to the Rio 
as her western boundary, 
f the United States that the 


Rio Bravo, as a boundary, was made an “ ultina- 


tum.,”’ 


In the negotiations pending with Mexico 


| during the war, Mr. Trist, the commissioner, was 


| Ico. 


instructed to make that 
which he might form 
ultimatum? Why 
months before, he had 


an ultimatum in any treaty 
with Mexico. What an 


this boundary, which, twelve 


told the Government of the 


United States was not only the boundary of Texas 
as he had traced it, as a province, from 1803, but 


was the boundary whi 
bound to make good to 
in the same message ( 
Polk says: 


* The territorial limits o 


ch the United States was 
the State of Texas. And 
December, 1847) President 


f the State of Texas, too, as de- 


fined by her laws before her admission into the Union, em- 


brace all that portion of Ne 
Grande, while Mexico siill 
part of her dominions. Th 
boundary is important.’? 


The war with Mexic 
waged because of the d 


w Mexico lying east of the Ro 
claims to hold this territory # 
e adjustment of this question of 


o was then going on—a war 
isputed boundary of the Rio 


Grande—the boundary asserted by Texas, denied 
by Mexico, and insisted on éven to a war by the 


United States. 
These messages of t 


to set forth and enforce be 


he President were intended 
re Congress and the 


country the right of Texas to the boundary as 


claimed. 
not, does not vary the 


Whether that be the true exposition of 


present question. Yet, not 


withstanding that being the view of the boundary 
taken by the Executive years before and pending 
the Mexican war, the present President of the Un 
ted States informs Congress that all this couniry 
has ‘* heretofore been regarded as an_ essential 
and integral part of the department of New Mex 


Now, sis, in tracing 


this matter a little farther, 


_ we find that General Kearny was ordered with & 
| body of troops to marth into and take possessio? 


of New Mexico on bo 
and he did so. 


Now, in ord 


th sides of the Rio Grande, 
to understand the 


spirit in which that order was given pending (he 
| war, it is necessary to 
to the commanding officer in New Mexico after 


the peace. It will be fo 


Marcy to the commanding officer of th: 


States forces at Santa 
from which I read the 
“ Texas claims asa 


not contested that clains, 


look to the instruction given 


und ina letter from‘ ecretary 
TTnited 


Fé, dated October 12, 1545, 
following extract: 


Par of that State all the territory 
de, and the Government here - 


Whether it is or not a part® 
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se the peace it is essentially a part of the United 
g pd itis not only without but against law to collect 
fuses nerehandise or any Kind of productions coming 
davies 0” Mexico from any part of the United States. In 
be en a part of what the Mexicans called New Mexico 
ony of the Rio Grande, the civil authority which Texas 
tying ° satiehed or may establish there is to be re spected, 
ot 4 manner Whatever interfered with by the military 
te et departinent, otherwise than to lend aid on proper 
4 sions in sustaining it.”? 


Texas, sine 


in sustaining what? Sustaining the authority 
of Texas in establishing her jurisdiction over the 
yrritory within her limits. The instruction there 
sven to the commander of the United States forces 
sirer the peace Was, that he should not only not 
werfere with the authority of Texas, but that he 
should, if necessary, Sustain it by the military 
power of the United States. Now, sir, how far 
the late Execative, (General Taylor,) who is now 
no more, Was disposed to interfere with the status 
eiven to the subject under the administration of 
Mr. Polk, is rather dimly shadowed forth than 
clearly indicated in anything that came from his 
aiministration; but I have here a letter from Sec- 
retary Crawford to the commanding officer at 
ginta Fé, dated in March, 1849, in which he re- 
yiews the orders given by Secretary Marcy to the 
conmanding officer in 1848. Afier citing them 
verbalim, and reviewing them, he reinstrucis the 
commander of the forces there as to his duty. He 
says: 

« With respect to that portion of the instructions which is 
in the following words ; ‘ In regard to that part of what the 
‘Mexicans called New Mexico, lying east of the Rio Grande, 
(the civil authority whieh Texas has established or may es- 
‘tablish there is to be respected, and in no manner interfered 
éwith by the military force in that department, otherwise 
‘than to lend aid on proper occasions in sustaining iU—I have 
to remark that it is not expected Texas will undertake to 
extend her civil government over the remote region desig- 
nated; bat, should ~he do so, you will confine your action, 
under the clause above cited, t) arranging your command in 
such manner as Not to come into conflict with the uuthori- 
ties so constituted, On the claim of Texas to any or the | 
whole of New Mexico east of the Rio Grande, it is not ne- 
cessury to give an opinion, as Congress and that State alone 
have the power of adjusting it.’? 

*Now, sir, here an order is distinctly given by 
Secretary Crawford, to the commanding officer at 
Santa Fé, which differs from the order given by 
Secretary Marcy only in this: Under the admin- 
istration of Mr. Polk, the commanding officer at | 
Santa Fé was instructed, should Texas attempt to 
esjablish her authority within these limits, to sus- 
tein Texas in doing so. The order given by Sec- 
retary Crawford was, that should Texas attempt 
toestablish her authority within these limits he | 
was not to interfere with her. Almost equivalent; 
indeed entirely equivalent; for | apprehend, if 
Texas were not interfered with, none could doubt 
her power to establish her authority within these 
limits. Now, sir, a change has come over the 
spirit of this Administration. What led to it? 
Here is the title of Texas, as set out by the Ad- 
ministration which conducted the war toa glorious 
and successful issue—-a war waged to establish the 
boundary of Texas. What led to this change? 
| will not assume a right to go into the motives of 
the Administration in changing the whole com- 
plexion of this case, as is done by the message de- 
lvered to us within the last few days. The whole 
complexion of it has, however, been changed, for 
the ground is distinctly taken here that during the 
war with Mexico, and up to the termination of 
that war, all this territory, extending from the 
mouth of the Rio Grande to its source, was in the 
possession of the government of Mexico and not 
of Texas. 

| have already stated that, so far as the province 
of New Mexico was concerned, it was “the de- 
partment of New Mexico,” a description known 
only to the government of Mexico, and meaning 
thereby that it was one of the Provinces or States 
of the Confederation of Mexico. There is another 
thing which strikes meas of great force in looking 
at this message of the President. Notwithgtand- 
ing the facts spread upon the records of our Gov- 
frament, both executive and legislative, that this 
territory was within the asserted limits of the 
State of Texas; notwithstanding it had been rec- | 
ognized and acted upon as such by the existence | 
of the war with Mexico, and in all the Govern- 
ment papers that proclaimed the war with Mexico; 
“id notwithstanding the fact that Texas is now a 
State of this Union, the mess€ge of the President 
8 silent, ominously silent throughout, that Texas |. 
“8 asserted any claim, far less that this boundary 


rests on the laws and constitution of the State of 
om : 
Texas, and had been recognized by this Govern- 
ry . . 
ment. The whole of these facts are treated as 
though Texas, for this purpose, was not in ex- 
istence. ‘Tne Executive, after admitting that the 
7 ms ; 
Executive Government had no power or authority 
to determine what was the true line of the bound- 
ary between New Mexico and the United Siates 
before the treaty of Guadalupe Hidalgo, nor any 
such power now, since the question has become 
one between the Staié of Texas and the United 
Siates, goes on to say: 

** And le can regard only the actual state of things, as it 
eXisted at the date of the treaty, and is bound to protect all 
luhabitants who were then established, and who now re 
india north and east of the line of demarkation, in the full 
eujoyment of their liberty and property, according to the 
provisions of the ninth article of the treaty; in other words, 
that all must be now regarded as New Mexico which was 


pussessead and occupied as New Mexico by citizens of | 


Mexico at the date of the treaty, until a definite line of 
boundary shall be established by competent authority.” 


Sir, the declaration that there was no power in 
the Executive to determine what the boundary 
was, is atonce putat naught by the subsequent 
part, and is not worth the paper on which itis 
written; for, in this subsequent part, the position 
is distinctly taken that all must now be regarded as 
New Mexico which was possessed and occupied 
by citizens of Mexico at the date of the treaty. 
Sir, if i is competent to the President to deter- 
mine the status, and to deduce from that a duty to 
defend it by force, does he not determine the ques- 
tion of boundary, and+has he not done it? He de- 
termines the status at the time of the treaty, by de- 


| «ding who is in possession, and in bis language, 


‘fall in possession of the Mexicans’? must be 
treated as a part of the Territory of New Mexico. 
Why was not the status the same in regard to all 
the country, or the greater portion of it lying be- 
tween the Nueces and the Rio Bravo? When 
General ‘Taylor marched his army to the Rio 
Grande, under the authority of the President rec- 
ognized by Congress, his first position was at the 
mouth of the Rio Grande, at Point Laabel, and his 
first dispatch from thence informed the Govern- 
ment that near that point he was met by a deputa- 
uuion from the Governor of Tamaulipas—of which 
Department it had once formed a part, and of 
which Mexico declared it then formed a part—in- 
forming him that he was on Mexican territory, 
and that he must advance no further. He ad- 
vanced to Point Isabel, and found it in possession 
of Mexico, and the Mexicano officer in command 
(the port captain) set fire to the village—General 
Taylor arriving there in season to exunguish it— 
and the Mexicans escaped across the river to the 
Mexican territory. The possession of Point Isa- 
bel at the time of the war was entirely within the 
terms of the message, as discrimination of what 
the Executive held to be Mexican, and what 
Texan, territory. 


by ciuzens of Mexico, living under Mexican laws; 


and such was the case, | apprehend, in regard to | 


the whole country between the Nueces and the 
Rio Grande. I shall not now weary the Senate 
nor myself by going into an argument upon these 
papers; it is sufficient to adduce them to show that 
the Mexican war was entered into by this Gov- 
ernment for the purpose of establishing and en- 
forcing the legitimate boundary of Texas; that the 
Mexican war fixed the boundary; at least so far 
as it could be determined by the action of the 
President, recognized by the Congress of the 
United States. And let i be leftgo the American 
Senate and the American people to determine 
whether it is to be tuierated, that the President of 
the United Siates, addressing himself to the Senate 
at this day, should inform them thatit was his 


| duty, under the Constituuen and the laws, to use 


the forces of the United States in expelling the 
Government of the State of Texas, if it should be 
established within this boundary. 

Mr. President, I do not know, and cannot pre- 
tend to know, whether, if the bill which is pro- 
posed, and for which | offer this substitute, shall 
pass, it will or will not avert the danger of a col- 
lision between ‘I'exas and the troops of the 
United States. But | know that the substitute | 
have offered will. It must do it, because it yields 
to Texas what she claims, and what, in my judg- 
ment, she is entitled to; and it must give peace 
upon that whole burder. But, unless Texas should 
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lt was possessed and occupied 


| acquiesce in this proposition made to dismember | 
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her territory—to take off from her a portion of 
that which she has always claimed to be her ter- 
ritory, tor which she engaged with us in war 
aguinst Mexico—uniess she is prepared to do this 
for a moneyed consideration, | ask how the pub- 
lic peace is likely to be preserved? | do not know 
how the people of Texas will be likely to view 
this proposition; but if they refuse to accept it, the 
result must inevitably be that it will not stay for 
an hour the march of her troops upon the territory 
alleged to be disputed. On the other hand, a rec- 
ognition of the claim of Texas, as asserted on 
her statute books, proposed by the substitute 
which I submit, would most certainly achieve that 
desirable result and settle the question, 

Mr. FOOTE. 1 entertain no doubt that the 
honorable Senator from Virginia is perfectly cor- 
rect in declaring that if these resolutions were 
adopted by both Houses of Congress, the contro- 
versy between the United States and ‘Texas, in re- 
gard to this boundary line, will be adjusted and 
war prevented. I entertain no doubt about it, and 
I presume no reasonable man could entertain any 
doubt on that point. But the Senator knows, or 
is bound to know, for there is not a member of 
either Elouse who does not know, and not an in- 
telligent man in the country, who reads the news- 
papers, and is familiar with the current events of 
this session of Congress, who does not know, that 
itis utterly impossible to have these resolutions 
adopted by the two Houses of Congress. The 
proposition has already been repeatedly voted 
down, and it is well known that there is a con- 
scientious difference of opinion exhibited on the 
subject, both in the Senate and in the House of 
Representatives. Gentlemen as conscientious as 
the honorable Senator from Virginia, as enlight- 
ened as he, and as distinguished as jurists as he, 
entertain and have expressed the opinion that the 
boundary line of Texas is not the line asserted 
heretofore, and at present, | hope throughout the 
Union, by the Democratic party, by Mr. Polk as 
President, and by most of the Democratic states- 
men of the Union through their State Legislatures. 
Therefore it follows that if we adopt taese resolu- 
tions we defeat the bill—that is certain. IT then 
treat it as a proposition to defeat an adjustment. 
It isa proposition to defeat adjustment, because I 
recognize the honorable Senator from Virginia as 
a reasonable man, as an enlightened man—one 
who looks to some slight extent—to a great extent 
1 know—to the consequences likely to arise from 
his action here; and I say that he is bound to know 
that these resolutions cannot pass both Houses of 
Congress, and, therefore, also bound to know that 
the adoption of his resolutions here will defeat the 
present peoposition for adjustment. 

Mr. MASON. As the Senator has alluded to 
me in this way, [ beg to assure him, whether lam 
or am not bound to know what will be the future 
action of Congress on this subject, that I certainly 
do not know. I am, however, free to declare, 
that so far as opinions have been manifested here, 
in the various votes taken on the subject of the 
Texas boundary, I have reason to apprehend that 
the majority will not agree to the boundaries as 
Texas has asserted them. But I can assure him 
in candor (and I confess that I may not be able 
properly to collect public opinion) that if | thought 
as he does, or could view this matter in the light 
he does, I probably should not offer my propost- 
tion. As to the idea of its being intended to defeat 
an adjustment, it is certainly intended to vary the 
mode of adjustment proposed; and | can assure the 
Senator again, that although I cannot vote for the 
bill as at present @dvised, either in the form in 
which it was brought in by the Senator from 
Maryland, or in the form in which it was sought 
to be amended in the proposition of the Senator 
from Kentucky, yet, for anything that will save to 
Texas what | consider to be her rights, | shall be 
gratified to vote. 

Mr. FOOTE. Weare practical men, or we ought 
to be such. We are looked upon by the country 
to be practical men, men of some experience, of 
som@ judgment, of some little sagacity, and of 
some foresight as to the future. We are supposed 
at least to calculate to some extent the practical 
consequences likely immediately to arise from our 
own proceedings. And, although the Senator from 
Virginia may not heve informed himself as to the 
effect on the two Houses of Congress, of the 
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adoption on the part of the Senate of these reso 
lutions, he must allow me to tell him that there 1s 
scarce an intelligent member of Congress who en- 
iertains the least doubt on the subject. It is im- 
possible that any other Senator as intelligent as 
the honorable Senator from Virginia can entertain 
the least doubt on the question, and therefore I say, 
that although the Senator from Virginia may not 
intend his proposition to operate to the defeat of 
the adjustment, it most inevitably will so result, 
and thus an irresistible reasonis supplied for voting 
down his resolutions. 

Now, what will be the effect of their adoption ? 
Let me pariicularize for a moment. Here is an 
earnest advocate for the present bill, the Senator 
from Maryland, who has expressed precisely the 
opposite Opinion entertained by the Senator from 
Virginia; and can he stultify himself before the 
country by voting for these resolutions? So “ 
the Senator who sits on my left, [Mr. Pueres, 
whose support of the bill | hope for—can he stul- 
tify himself in the same way? And so too with 
other Senators. The proposition is calculated only 
to produce discord and confusion, instead of pro- 
moting a definitive arrangement of the question of 
boundary. [am not surprised that the Senator 
from Virginia should have introduced it, though 
he has not seemed to look to the consequences; 
for I conceive that the Senator’s course—it he will 
permit me to tell him so—for some months past, 
has shown him to be net quite 80 anxious to adjust 
these questions, on what the country at large, and 
his own State | believe, has decided to be reason- 
able grounds, as other members of this body. | 
beg leave to say, what l hope is known to the 
Senate, that [ entertain the precise views stated by 


’ - - 
the Senator from Virginia in regard to this bound- 


ary line; and the Senator this morning, although 
his resources are alwaysabundant, has not brought 
forward any new facts in connection with the his- 
tory of this cuse, nor has he stated one original 
view. iam not disputing his possession of what 
we call originality of intellect by any means—the 
honorable Senator is as capable as others of ori- 
ginating new views of things—but he has not stated 
one Original view nor brought one fact in addition 
to the mass of facts fully explained before the 
country and the two Houses of Congress months 
ago. Why, as to this question of boundary, so 
far as the Senator has thought proper to give us 
its history, | trust I shall be allowed by him to in- 
dulge in a little egotism fora moment, for the pur- 
pose of showing that the Senator has not enlight- 
ened us as toa single new fact. | wrote a very 
poor book some ten years ago, which was pub- 
lished to the world, and in that book [ had the 
honor of discussing this very question, and [ had 
the honor too in the second volume of “ ‘Texas 
and the Texans,’’ to state all the historical facts 
stated this morning by the Senator from Virginia 
and nine tenths more. And | had the honor also, 
as I think the Senators from Texas are aware, of be- 
ing about the first to produce that treaty with Santa 
Anna, out of which this title of Texas has sprung. 
At that time I entertained the views this morning 
stated by the Senator, and presented them to the 
American public, and I could not now state any- 
thing to what I then stated. It is, therefore, not 
at all strange that | concur with the Senator in re- 
gard to the boundary question, as | do most cor- 
dially. Butit being true that all these material 
facts have been long before the country, I must 
say that it was unjusitiable on the part of the Sen- 
ator at this stage of the debate to bring forward 
both these facts with as much particularity as if 
no man had ever heard of thene before. 1 cannot 
vote for the Senator’s resolutions because | wish 
this measure of adjustment to be adopted, and | 
know if I vote for them that the measure will be 
defeated, 

{ have said this much to explain my own atti- 
tude to the country, and to cow that, whilst I 
am voting against these resolutions, I concur in al! 
the doctrinal views contained therein. And I will 
state to the Senator, what he may recollect— 
though perhaps the proceedings of so obscufe an 


» individual as myself have not attracted his atten- 


tion—that it did so happen that early in this ses- 
sion 1 offered resolutions exactly in substance 
corresponding with those now offered by the Sen- 
ator from Virginia. I did it in the hope that there 
might be more harmony of opinion on the legal 
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question involved in this boundary dispute, than 
has since been developed. But, finding it im- 
possible to produce such a state of harmony on 
this legal question, as practical statesmen we were 
bound to adopt such measures of definitive adjust- 
ment as would, whilst the honor and interests of 
l'exas, and the honor and interests of the South 
also were preserved, afford to no section of the 
Union any serious ground of complaint. In other 
words, to adopt such a plan of adjustment as 
would give repose once more to the country, and 
save it from the imminent dangers which the Sen- 
ator from Virginia confesses at the present time 
are overhanging the land. 

Mr. BERRIEN. As the vote which I shall feel 
constrained to give upon this amendment will not 
express the opinion which I entertain on the ques- 
tion to which it relates, I feel myself bound to say 
that the opinions heretofore expressed in relation 
to the boundaries of Texas, and upon which I 
have taken the liberty of stating my views to the 
Senate, so far from being changed or modified by 
reflection, have been by reflection confirmed. Nor 
do I believe, if we could divest ourselves of the in- 
fluence which the all-exciting question of the day 
insensibly produces upon us, there would be that 
diversity of opinion which is now entertained. 1} 
have listened to the suggestions that have been 
made in relation to the Texan boundary, with- 
oul meeting any answer to the argument that, as 
between the United States and Texas, that bound- 
ary is what she claims. As | cannot, in view of 
the practical operation of this amendment, in view 
of the importance which I attach to the measure 
which has been proposed by the Senator from 
Maryland, [Mr. Pearce,]} vote in favor of it, I 
think it necessary to say that it is not from any 
change of my opinion; itis not because | am not 
disposed to affirm the .position contained in this 
amendment; but because I beheve its aflirmance in 
the form in which itis asked in the amendment, 
by a substitution of the resolutions for the bill pre- 
sented by the Senator from Maryland, will have 
the effect of defeating the great object which, with 
whatever diversity of views as to the means of ac- 
complishing it, | trust and believe is cherished by 
the American people—that of preserving the peace 
and harmony of the Union. 

Mr. DAVIS, of Mississippi. Mr. President, I 
feel constrained to take a very different course 
from that of either of my friends who have last ad- 
dressed the Senate. .1 shall follow the dictates of 
my own conscience and my own sense of right; 
and believing, as | do, that this amendment ex- 
presses what is true, | shall vote for it. They 
agree with meas to the fact, but vote against it. 
Such seems to be the difference between us. This 
amendment but asserts that for which we have 
been for years contending—that which the Gov- 
ernment has constantly maintained from the begin- 
ning of this question down toa very recent period, 
when the last message was received from the Pres- 
ident of the United States. Any attempt now to 
throw doubt upon the title of Texas by the Gow- 
ernment of the United States is untrue to their his- 
tory and faithless to Texas. Any attempt now to 
rob Texas of one acre of her soil, under the pre- 
tence that she does not own it, Is to take advantage 
of an exercise of authority which the United States 
first usurped and afterwards held by the permis- 
sion of Texas, and with the express disclaimer that 
it was not to rob her.of her right. 

On January 4,4847, the then Governor of Texas, 
General Henderson, learning that the Government 
of the United States was about to establish a terri- 
torial government at Santa Fé, addressed a letter 
to the Secretary of State of the United States, from 
which I will read a single sentence: 

“Inasmuch as it is not convenient forthe State at this 
lime to exercise jurisdiction over Santa Fé, I presume no 
objection will be made on the part of the government of the 
State of Texas to the establishment of a territorial govern- 
ment over that country, by the United States, provided it is 
done with the express admission on their part that the State 
of Texas is entitled to the soil and jurisdiction over the 
same, and may exercise her right whenever she regaris it 
expedient. 

‘TI remain; with very high regard, your most obedient 
servant, J. PINCKNEY HENDERSON. 

“Hon. James BucnaNan, 

“ Secretary of State.” 

The then Secretary of State, the medium of Ex- 
ecutive correspondence, replied (February 12th, 
1847) to this letter; and from it I will read a para- 


‘ graph also: 
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‘In that you have already perceived that New 
at present in the temporary occupation of the | 
United States, and the government over it js 
character. [tis merely such a government as 
der the laws ef nations and of war, to presery 
teet the rights of the inhabitants, and will cease on th 
clusion of a treaty of peace with Mexico. Nothing ther eon 
ean be more certain than that this temporary aoe: Tefore 
resulting from necessity, can never injuriously ‘on 
right which the President believes to be justly anecring te 
Texas to the whole territory on this side of the Rio Gra by 
whenever the Mexican claim to it shall have been mon 
guished by treaty. But this isa subject which ade oe 
erly belongs to the legislative than to the executive 5 Op 
of the Government. — 

“Jam, &e., JAMES BUC 

“ To his Excellency J. PINCKNEY Huxpsasen 
“* Governor of Tezas, Tustin,» 
When the late Executive was called on 
the present session of Congress, in relation to this 
subject, he referred in his reply to the letter os 
Mr. Buchanan, and he there sustains the opinio, 
contained in that letter. He remarks as follows: 


““T have not been informed of any acts of interferene 
by the military forces stationed at Santa Fé with the jedi. 
cial authority of Texas, established or sought to be “estah 
lished there. [have received no communication from thy 
Governor of Texas on any of the matters re ferred to h 


Merien j, 

troops of the 
Military In its 
MUSt exis: un 
€ order and pro 


’ during 


Mion 


7 iD the 
resolution; and I concur in the opinion expressed py my 
predecessor, in the letter ad lressed by the late Secretary «i 


State to the Governor of Texas, on the 12th day of Pebry 
ary, 1847, that the boundary between the State of Texas 
and the Territory of New Mexico ¢ is a subject whieh more 
properly belongs to the legislative than to the executive 
branch of the Government.’ Z. TAYLOR, 

“ WasHINGTON, January 30, 1850.” 

These facts were reaffirmed in two subsequent 
messages, and, under the opinion thus expressed, 
the exercise of any authority by officers command. 
ing in the district of Santa Fé was prevented from 
acquiring or mataring any title. 

lL heard, with great surprise and equal regret, 
the opinions contained in the message of Presiden 
Fillmore on Texan affairs, and in the letter of his 
Secretary of State, which accompanied it, read at 
that table the other day. I was surprised thata 
letter which had been addressed to an officer of 
the army about to join his regiment at Santa iy 
and to serve under the officer then stationed there, 
and exercising civil and inilitary authority, should 
be considered an order for the establishment of a 
territorial government at Santa Fé. It was no 
order, and not even a letter, to the military gov. 
ernor of Santa Fé. The spirit of that message is, 
from beginning to end, an abandonment of the 
whole course of this Government towards Texas, 
changing front absolutely; and it is one of the 
highest federal documents ever promulgated in the 
United States. It assumes to settle that which all 
his predecessors had claimed to be a legislative 
question—to settle it without commissioners, with- 
out postponing it to a judicial tribunal, or any ar- 
bitration. It calls for the immediate action of 
Congress; in default of which we are to under- 
stand the Executive will determine the balance by 
throwing the sword of the United States into the 
scale. 

In this state of things, we are now told by south- 
ern Senators that the proposition of the Senator 
from Virginia, which but asserts what previous 
Administrations have heretofore acknowledged— 
which but asserts that which the whole people of 
the United States affirmed in the war with Mex- 
ico—that that resolution must be opposed, because 
it cannot be adopted. Sir, this has been the doc: 
trine which has made southern Senators retire 
from the assertion of southern rights, and driven 
from us those of our northern friends who would 
most willingly have supported us. After southern 
men have refused to support a measure of southern 
right, how can they expect support from northern 
men? It is only when the South is united, an 
when she speaks in terms which show at leas 
that one section of the Union requires this meas 
ure, that the northern men can justify themselves 
for departing from the policy which their constit 
uents™have indicated, and for granting to the 
South more than they otherwise would concede. 
Surely we cannot get this, nor anything else, if 
do not assert our rights and maintain them. 

Mr. President, it was this same course which 
divided southern men when the late compromise 
bill was before the Senate. It was that constat! 
endeavor on the part of southern men to find ro 
they could get, rathgg than that which they shoul 
have; that species of canvassing everywhere a 
except within a man’s own judgment to find [he 
rule of his conduct; that species of canvassi0: 
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elt I can never resort to. That compromise 


~) was supported by southern men, not because 
y was all to which they were entitled, but be- 
‘ause it Was all we could get. We who adopted 
jifferent principle, and under its guidance op- 
ed the so-called compromise bill lately rejected 
yy the Senate, have been referred to as having 
‘ed with Abolitionists. When the friends of 
hat measure spoke under the excitement of dis- 
ointment, whilst their anguish was fresh, that 
wance was made which was due to an out- 
«ak of feeling. But when the plaint is con- 
squed beyond a reasonable limit, and accusations 
ve renewed which, always unfounded in truth, 
hould have ceased if they were not withdrawn 
ser the excitement of the occasion had passed 
wway, it becomes proper to answer by the facts 
and the history of the case. What was the posi- 
son of southern men who opposed that bill? We 
stood upon the convictions of our duty and the 
hts of our constituents. We met, conferred 
together, and pursued that course which to us 
eemed best calculated to sustain these rights; and 
we, with a portion ef the northern Senators, de- 
fated the bill. What was the position of those 
southern men who advocated the bill? They met 
and held consultations out of the Senate with 
northern Senators whose opposition to slavery 
was practically the same as that of those who vo- 
ed with us. ‘The difference, then, was this: We, 
without holding private conferences, voted in the 
Senate with those northern Senators who chose to 
vote with us. They consulted in secret conclave 
with other northern Senators, occupying, on the 
mly question at issue—the rights of the slave- 
ding States in the Territories—the same ground, 
.nd then voted with them in the Senate. To il- 
ustrate, 1 ask what was the difference in the creed 
f the Senator from Maine, who sits on my left, 
Mr. ee and that of the other Senator 
fom Maine, [Mr. Hamutn?] One was taken 
nto the association of the ** omnibus,’’ and became 
aleading member. He it was who came forward 
with an amendmentto resuscitate the measure 
when it seemed to be in extremis. The other stead- 
y opposed it. The other, therefore, | suppose, is 
among the personscalled abolitionists. What is the 
difference between them on any question relating to 
slavery? Is there any? I have never seen the evi- 
lence of itintheir votes. And whatis the difference 
retween the Senator from New Hiampshire, who 
sits before me, {Mr. Norris,] and the one who sits 
ipon the other side of the Chamber, [Mr. Hate}? 
One is called an Abolitionist; the other, perhaps, 
isnot. But upon every vote we have had touch- 
ing the slavery question, I should like to see the 
liference pointed out. Which of them is willing 
to allow the South to extend the institution of sla- 
very into any territory of the United States? 
Which of them is willing to recognize the right 
fthe South to introduce slave property into the 
recently-acquired territory. Neither of them; 
and if he who sits upon the other side of the 
Chamber is more vehement in anti-slavery decla- 
mation, he is also more good-natured in his man- 
ner. The difference is one which I have not been 
able to estimate as at all important to the South. 
What, then, is the value of all this? Where is 
the essential distinction between the classes? On 
whose shoulders does the heaviest responsibility 
rest, if any attach, to acting with northern Seja- 
ors on the so-called compromise bill—the southern 
Senators who opposed or those who supported it? 
We held no caucus with them; we acted on our 
own judgment. We had meetings, so far as we 
ad them, out of the Senate, with southern Sena- 
ors alone; and we voted here with whomsoever 
chose to vote with us. 
| had hoped that when that bill which had drawn 
many southern men to its support was dead, 
ve should have no more dissension in our own 
‘amp—that we should have quiet from that time 
onward; and I regret the indication now given, 
Mat upon this proposition, upon which the South 
“8 stood with unusual unanimity from the begin- 
‘98, & proposition which recognizes the Rio 
= as the boundary of Texas, the same di- 
One ~ ae has heretofore existed reappears. 
ould suppose from the argument that that 
‘oposition rested for its authority upon the Sen- 
“tor from Virginia alone, instead of beginning, as 
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it did, from the date of the annexation; instead of 
being sustained as a principle in every southern 
State; instead of being the basis on which we 
went to war with Mexico, and the distinctly rec- 
ognized feature of the treaty by which the war 
was closed; instead of being the position sustained 
and emphatically avowed by the late southern 
convention at Nashville. , 

I shall not, for one, because there is a majority 
against me, abandon the position which I have 
maintained from the beginning of the question. I 
shall not, from a dread of being in the minority, 
surrender what I think is the right of Texas and 
the right of the South. I will not tarnish the fair 
fame of my country by presenting and maintain- 
ing for the United States against Texas a claim for 
boundary, the assertion of which by Mexico led 
us into a war with that Republic. The United 
States, so far as they extinguished any claim of 
Mexico to territory east of the Rio Grande, must 
have extinguished it f@r the benefit of Texas. 
Even if the United States in their own right had 
acquired all the claim that Mexico had, it could 
not be used by them against Texas. They would 
stand falsified before the world—disgraced by the 
assertion of sucha claim against a State of the 
Union, in whose defence and for whose benefit 
they waged war with Mexico, and vindicated the 
territorial right it is now proposed to invalidate 

Mr. FOOTE. Lt is with great reluctance that I 
rise to say anything on the subject te which my 
colleague has referred, but | cannot be silent with- 
out subjecting myself to the danger of being mis- 
understood among my constituents. I have this 
morning asserted a principle which has been as- 
sailed. I have said that I deem it expedient t» 
understand such amendments as are offered here 
to a bill, the adoption of which, in some form, in 
my opinion, is necessary to the public repose, and 
necessary to the avoidance of those scenes of blood 
and civil strife which all acknowledge are now so 
seriously threatened. When a_ proposition is 
brought forward which in my judgment is emi- 
nently calculated to defeat an adjustment, and 
bring about these consequences, [ think | am au- 
thorized, yea bound, to look to those consequences. 
1 am bound to look to-the history of the proceed- 
ings of the two Houses of Congress, and to pro- 
pound to myself the question, ‘‘ If this proposi- 
tion shall be adopted, will it not have the effect of 
defeating the adjustment:’’ Am I not authorized 
so to suppose, and am I not bound so to conclude? 
| have announced that as my principle of action. 
That principle, as 1 understand, has been called 
in question, and it has been suggested that this 
course of legislation will have the effect to tarnish 
the honor of the Republic. Sir, | say again that 
we are sent here for practical purposes, and the 
country requires of us at the present time to ad- 


just this question, and adjust it on equitable prin- 


ciples, and ingsuch a manner as will give repose to 
and save the honor of both sections of the Union. 
To say that he who desires to have some plan of 
adjustment agreed upon that may tend to these de- 
sirable results, and who is not willing at the present 
time to keep this conflict in regard to the boundary 
question alive, and in mischievous progress, is dis- 
posed to take the best terms that he can obtain, 
rather than those which are right in themselves, is 
to do such a person great injustice. I have never 
uttered such a sentiment; | have never professed 
a willingness to adopt any plan of adjustment that 
I did not conceive to be equitable, and that would 
not completely save the honor of the South and 
of the North, and at the same time prevent those 
horrid consequences which have been so often re- 
ferred to, and to which we @re all bound to look. 
If this amendment sha!l be adopted, | believe evil 
consequences will result. Is there anything wrong 
in a member of the Senate’s looking to our record, 
and referring to our action from time to time, after 
deliberate discussion, and coming to a conclusion, 
if he chooses to do so on sufficient evidence, that 
a particular proposition is impracticable, and that 
some other proposition will be more likely to fied 
favor, and will be equally good in itself, and is 
preferable because it will find favor? A contrary 
proposition would require #embers to stultify 
themselves, and call on them to strike from their 
recollection all the important facts which have oc- 
curred from time to time in the history of this le- 
gislative body, and to act as if they were just as 


{573 


SENATE. 


wise with regard to the individual opinions of the 
two Houses as they were at the beginning of the 
session. I cannot act on sucha view. I was sent 
here to examine and to act upon the light fur- 
nished by the opinions of individual members, and 
to do nothing vain and useless, far less to do any- 
thing mischievous. I was sent here to make such 
calculations as have been spoken of, and to ascer- 
tain in advance what I could do, which would best 
promote the interest of my constituents. and the 
great objects sought for by them, and not to keep 
the public in lisquiet; not to dissolve the Union; 
not to issue in blood. I was sent 
to preserve the Constitution inviolate, as far as | 


precipitate an 


could, to preserve the public concord, to preserve 
the Union, to preserve and vindicate the rights of 
the South against all hostile and injurious aggres- 
I was sent to consult fraternally with mem- 
bers from either section of the Union, to ascertain 
what was pra 
of Congress. 


si0n 


sticable to be done in the two Houses 
That has been my course of pro 
ceeding, and it ever will be 

Now, in relation to what has fallen from my 
honorable colleague, I think the allusion to me was 
too distinct not to be With urd to 
what he has said about the meetings held, and all 
that, | will say that [ have never charged honor 
able members of thia body with voting from time 
to time with Abolitionists, or as being influenced by 
bad motives. Far from it. I have not charged 
persons with meeting in secret with Abolitionists, 
and with persons known to be hostile to southern 
interests. ‘The subject was too delicate for me to 
touch, and I had no motive to present such a view 
i this body or elsewhere. But, as to the consul- 
tation had among the friends of the compromise 
bill, | feel bound to make a statement. It 
true in point of fact that 
Abolitionist in our body: such a person 
have been refused admission. All other 
would have been allowed to come in; bug persons 
known to be Abolitionists, if admitted, would 
have driven me out of the room of consultation, 
and I believe every other member of the body. 
We all know that, sir. As to the fact that the 
honorable Senator from Maine was admitted to 
our counsels, the honorable Senator is here, and is 
of age; he can answer for himself. Now, with 
regard to the other honorable Senator from New 
Hampshire, [Mr. Norris,} whose position has 
been known to be eminently just and safe, I am 
proud to say that I could go before my constituents, 
and take the list of votes he has given under all 
circumstances, with a certainty that I could vindi- 
cate them, knowing that they would do honor to 
his head and heart; for if there is a man who has 
risked himself among his own constituents by his 
efficient championship of our rights among that 
people, that gentleman is the one. I am not 
ashamed of sucha man. I should scorn myself 
if I could refuse to confer with gentlemen because 
they happened to live north of the Potomac. Sir, 
am [ ashamed to go home and say that I consulted 
with the honorable Senator from Michigan, [Mr. 
Cass,| whose efforts, more than those of any other, 
in my judgment, have tended to bring about a salu 
tary reform in the public opinion of his own State 
with reference to this question? No, sir; I have 
attempted in my own State to vindicate his course 
in 1848; and now, during this session, he has 
given brilliant, almost unparalleled evidence of his 
sublime daring, lofty patriotism, and unswerving 
devotion to principle. I shall go home to my con- 
stituents confident that I have performed my duty, 
which I shali always perform, by vindicating his 
action in Opposition to any man who shall attempt 
to throw blame upon it. I do not think that any 
such person will be found in Mississippi; | know 
my colleague will not do it, because he entertains 
the same opinion that I do. So with regard to the 
honorable Senator from New York, [Mr. Dicam- 
son,] who has voted against the almost uwmited 
public sentiment of his own State, and stood ap 
for the constitutional rights of the South, against 
perils and difficulties which, | venture to assert, 
no in the Republic has encountered except 
himself. Noman could have encountered them 
anywhere, except in the great empire State of New 
York. It is nota great matterto have acted ashe 
has done, in a smal! State of this Union, but he 
who was prepared to beard the lion in his den, in 
the Empire State, and who has, sword in hand, 
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cherged valiantly upon the enemies of the South, 
and achieved to some extent victories over our 
foes, deserves language of commendation that I 
could not use here, sir, without bringing a blush 
to the face of the Senator from New York, who is 
a modest man, and would not like to have ‘all the 
praise uttered in his presence that is due to him; 
but-—- 

Mr. HALE. I rise to a question of order. 

Mr. FOOTE. tam nearly done. 

The PRESIDENT. The Chair thought it not- 
necessary to call particular attention to the course 
of remark of the honorable Senator from Mississip- 
pi, as he supposed it would not be long continued. 

Mr. FOOTE. I will say, that if there be dis- 
sension in the southern ranks, it is not my fault. 
1 have no complaint to make of the language here 
publicly spoken in reference to the meetings of 
the friends of the bill. It is true, 1] was not invi- 
ted to the meetings of the southern members who 
were opposed to the bill, but | have no complaint 
to make of it. There were others who were not 
invited, who are equally faithful. Our meetings 
were all open to the friends of the bill, and to all 
who were willing to vote for it with modifications. 
‘his was publicly declared. 

Mr. DAVIS, of Mississippi. Mr. President, I 
rise for very little other purpose than to say that I 
hope no Senator to whom I alluded considered me 
as calling him an Abolitionist. 1 called no Senator 
an Abolitionist. I spoke of northern Senators, and 
made a comparison, as to their creed, on the only 
point at issue connected with the rights and privi- 
leges of slave owners—between those northern 
Senators who voted for and those who voted 
against the compromise or adjustment bill, thus 
referring to those who were called Abolitionists. 
I called nobody such. 1 think it probable that if 
you will summon, one after another, every one of 
those so denominated, they will tell you they are 
not Abolitionists. They have a great many names 
at the Nosth among those who hold the same opin- 
ions in relation to slavery. I doubt, very much, 
I repeat, whether there ts one Senator in this hall 
who would call himself an Abolitionist. 

[ certainly never intended to say that any should 
be ashamed of holding counsel with a northern 
Senator, or with a Senator because he came from 
the North. On the other hand, I but stated what 
ja the fact Our conferences were among southern 
men who were in coincidence of opinion, and I 
wish it had been in my power to say that there 
wasone northern man who had coincided with us. 
| should have rejoiced over it more than over many 
southern men. I should have hailed it as a har- 
binger of that good feeling, that appreciation of 
our institutions at the North, of which I may 
state [I have seen so little evidence during the 
present session. I certainly, Mr. President, in 
making what [| held to be a distinction due to the 
position which I and some others had occupied, 
did not intend to go into the arraignment of north- 
ern Senators, still less those who acted with them. 
The arraignment had been made by others as 
against ux. We had been, from time to time, re- 
ferred to as acting with Abolitionists; and _ this 
morning I have stated briefly, in reply to such in- 
sinuations, what I believed to be the truth, the 
whole truth, and nothing but the truth. 

Mr. BUTLER. Mr. President, I will speak a 
few words to the amendment under consideration, 
as itis connected with the bill offered by the hon- 
orable Senator from Maryland, for they are evi- 
dently connected so far that in speaking to one you 
must necessarily refer to the other. 

Sir, [ wish to do nothing, to take no step what- 
ever, either by vote or word, which can impair in 
the public estimation the tide of Texas to the land 
east of the Rio Grande. I shall vote for no meas- 
ure that will imply a distrust of the goodness of 
that title, because { Seikeve that it is an important, 
an essentially important element to preseve what | 
regard not only as the rights of Texas, but the rights 
of her southern confederate neighbors. I am there- 
fore free to say, that I cannot go for the bill of the 
honorable Senator from Maryland, because I see 
its obvious operation. I see that it places as 
in a situation that will tempt her to part with her 
title and her lands. And justice to hersgJf, justice 
to her néighboring confederates, require that she 


should retain the lands rather than accept the | 
money. The bill places, or is about to place, the || the army of the United States. There is some- 


| asked to do it? 


| Government of the United States in this attitude 
| towards Texas: 


Holding out to her a purse of 
gold in one hand and a bayonet in the other, and 
saying to her, ‘* Accept the ten millions of dollars; 
if you will not, you will be driven from your ter- 
ritory at the point of the bayonet by the troops of 
the United States.’’ That is the situation in which 
she will be placed—either to tempt her with the gold 
or to drive her from Her territory at the point of 
the bayonet. Sir, I say that the title of Texas is 
an essential consideration, and | cannot forego any 
Opportunity to recognize and maintain it. Cer- 
tainly [ will do nothing to impair it. 

I do not now intend, Mr. President, to go into 


| the question of the title of Texas. | intend to con- 


tent myself with a very few remarks more. But 
whatis the obvious view in which that tide must 
be presented? When Texas came into the Union, 
did she not come with her title-deed settine forth 
the Rio Grande as her western boundary ? Did we 
not accept her into the Union under that title -deed, 
with that western boundary? She delegated to 
the Federal Government no more power than to 
settle that boundary between her and Mexico. 
Now, suppose that in the negoulation then contem- 
plated, that the boundary had been established to 
the Rio Grande? Would any one pretend that it 
would not have been a boundary recognizing the 
title of Texas to the Rio Grande? Sir, when we 
wentto war, as a substitute for negotiation, did we 
not undertake to maintain the ttle of Texas to the 
extent that she had asserted it? What did wego 
to war for, if it was not to assume the position of 
guardian and protector to her? I hold that we 
wentto war acknowledging her title and contending 
for it. And it is an old maxim of common law 
that no tenant shall dispute the title of hia land- 
lord; and for very good reasons, founded upon 
high principles. Because, whenever a tenant takes 
title, he holds his ttle under a landlord, and were 
it not for.this principle he might give it over to 
another, or violate its trust by appropriating it to 
himself. Now, what is our attitude with regard 
to this title? Itis precisely the same. We ac- 
knowledged it, as far as we could acknowledge it. 
We took Texas into our association, acknowledg- 
ing it. And does it become the United States, af- 
ter having gone to war for it; to repudiate this title 
of Texas, and to make this a part of the territory 
of New Mexico, instead of a part of the territory 
of Texas? 

But, sir, [ shall not go into this subject. I put 
it in an obvious point of view. J putitin the port 
of view that the war established the title, which 
was doubtful before. 1 am free to say that I did not 
think that title good before the war. But having 
gone to war, as a substitute for negotiation, having 
maintained the title of Texas as far as she asserted 
it, | maintain that that title is good that far, and 
will be so held in any court that will consult the 
true principle upon which that tide stands. 

Then, I have said that if I were the people of 
Texas—and I say it here in the Senate house, 
that they may hear my voice—I would reject (I 
will not use the term “with disdain’’) this propo- 
sition requiring them to sell their land on their 
western border. And with what view are they 
Why, it is too obvious to be dis- 
guised. To do what? To enable New Mexico 
to form a State from territory which | believe to 
be the territory of Texas; for without it she could 
notform a State. Assuming the view of the sub- 
ject that I do, I would regard myself somewhat in 


the situation of a power at war, besieged and in- | 


vaded, if I were to consent to allow them to have 
a free State upon that border, It would be like 
allowing my enemy to raise a citadel to fire upon 
me. It would be opening a breach for an invasion. 
And twenty years hence, if we yield in this way, 
let me tell gentlemen that we will have, for the 
purpose of promoting a temporary adjustment, 
given up our birthright for a mess of pottage. 
But, Mr, President, I am told that war, civil 


| war, bloodshed, and all the horrors of civil strife, 


are to come upon us, unless we adopt the ‘‘pana- 
cea’’ that seems to be administered to us in the 


bill of the honorable Senator from Maryland. 


Sir, I believe no such thing. Let me go through 
this procese, and se® if it can be so. 1 do not 
know that Texas is bound to subject herself to all 
the hazards of civil war, or of being overrun by 


oe 
of Miss., &c Sen ; 
| thing in prudence. 


| stances of self-destruction. 


' [| will not compromise with them, 
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But justice has her ok 
It may not be prudent or proper that T 2 


also. x 
. . e 
should bring on such a conflict ander such lice ag 
im. 


; But, sir, God forbiq 
that Texas should be driven from her own We 


main at the point of the bayonet of her comme: 
Government. Such doctrines are shocking to 
7 : It is compro. 
mising with a power to-day that will only assai} 
you to-morrow. If Texas should forego this io 
ritory under the propositions which this  }jjj a 
mits to her, it will probably be very soon adm, 
ted as a State. The facility of making States 
been signally illustrated of late by the views of 
distinguished gentlemen. The distinguished gen 
tleman from Ohio [Mr. Ewrne] has told You that 
he is ready to receive New Mexico into 
Union. 

There is, Mr. President, a facility, jp pe 
opinion a fatal facility, of admitting States ini 
this Union. You may indulge these facilities tp 
gratify the temptations of the moment. But the 
capacity of this Government for that number of 
States that may be admitted under this fatal fq. 
cility, is yet to be illustrated by time and experi. 
ence. Thoge who preach mo8t for the Union are 
introducing elements of its destruction. This ep. 
largement of States, this facility of admitting them 
into the Union, of making and manufacturing them 
under executive superintendence or advisement 
and legislative encouragement, I believe to be fia] 
to this Union. I, who resist innovation, adhere 
to forms, and go-to principles and precedents, am 
the friend of the Unton. 

And what will be the process? You will admit this 
Territory, (New Mexico, as it is called,) asa Siate 
of the Union. Texas sues, after we have established 
the arms of the Government, and established the le. 
gislation of the Government, through all the appli. 
ances which can be under the control of executive 
and legislative proceedings. Having doneall this, 
we erect a State immediately upon her Borders, 
and then you tell Texas to come round and sue 
that State in the Supreme Court. Suppose the 
case Is brought tothe Supreme Court. That court 
recognizes and makes good the title of Texas, 
Very well. Texas then comes forth and claims 
the ordinary writ of habere facias possessionem. 
That would bring the matter to arms more cer- 
tainly than any other measure that is now in prog- 
ress, because it would then be a contest between 
a free State, having a majority to back it, anda 
slave State not having a majority to back it, and 
but few allies to stand by her in difficulty. I say 
there are but few allies who stand by the South in 
her difficulties. 

| protest against this facility of compromise, as 
it is called. I have never said | was otherwise 
than a friend to the Union, in its true sense. But 
those who come tampering with a present diffi- 
culty, in order to make it enjoy something of pres- 
ent quiet, are sowing seeds of discord for the 
future. I shall vote against this bill, therefore, 
without any kind of difficulty whatever. 

It is due to myself, however, to say that I have 
been always willing to make this Government the 
proprietor 6f the publie lands in Texas, to buy 
them out, leaving Texas to have her political ju- 
risdiction over the territory. This is no new 
notion. 1 have before expressed it. 1 know that, 
in the conditions of annexation, there is a stipula- 
tion that the debts of Texas are not to be paid by 
the United States. But at whose expense was 
that arrangement made? It was at the expense of 
feeble third parties, who could not assert their 
rights. There were creditors who had claims on 
Texas, for which her revenues and resources were 
pledged, who were cut off without their consent; 
and, upon every moral consideration, I hold this 
Government bound to assume the liability of pay- 
ing these debts. I cannot say legal liability, be- 
cause you cannot enforce it. Legal liability '8 
liability that is enforceable. But there ts & high 
moral consideration, growing out of good faith, 
that treats with respect third parties, when two 
parties sacrifice them between them. I am willing 
to vote to pay these debts. But | will vote for 
none of these measures to avert a conflict of arms, 
because | do not believe it is going to take place; 
and, if it does, it is time we should have some trial 
of the rights of the just. ; 

The question was then taken on Mr. Mason’ 
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sion to strike out and insert, and it was nega- 
it ; 

* d—yeas 14, nays 37. 

Orbe pill having been reported to the Senate, the 
aestion recurred upon the amendments adopted 
” i Committee of the Whole. ee 

“The first amendment was the addition of -the 


gords “claim to,’ in the second article of the 


Min, TURNEY. Mr. President, I hope the 
Senate will not concur in that amendment. tt was 
a in yesterday without much consideration on 
the part of the Senate. 
whatever May have been the object and purpose 
of the mover of it, to get rid of the laws of Texas 
over the portion of territory to be acquired by the 
ogssage of this bill. ' 
pplication that this Government acquired none of 
this territory from Texas, and consequently that 


Its manifest effect will be, | 


It will leave a very strong | 


no law of Texas is in force there—including those | 


pws tolerating slavery. I can see no other object 
flected by the amendment. I can see no other 
consequence growing out of the amendment save 
that. it is manifestly unjust; it is manifestly un- 
ue in itself. For, is it possible there can be any 
Senator here who would vote ten millions of money 
out of the public treasury to Texas, on the pretext 
of acquiring title from her, when at the same time 
he believed he was acquiring none? or any who 
would acquire it by any language which would 
evade the force and effect of acquiring it from 
Texas? 
amendment; and I ask the yeas and nays on the 
concurrence. 

The yeas and nays were ordered. 

Mr. BERRIEN. Mr. President, I was not dis- 
nosed to resist this amendment when it was pro- 
posed in committee, because it appeared to mé to 
be really unimportant. Thinking this amendment 
would have rendered the bill more acceptable to 
the mover of it, and those who act with him, | was 
disposed to acquiesce in it. But that does not 
seem to be the fact. 

Now, I desire to call the attention of the Senate 
to this consideration. In my judgment, the sec- 
ond article of this bill is altogether unimportant; 
for, by the first article Texas 1s to agree that her 
\eselliey shall be circumscribed in the manner 
which is therein described; and, as that boundary 
restricts her within limits which fall short of her 
declared boundary on her statute-book, it is neces- 
sarily, per se, a relinquishment of title to alt be- 
yond those limits. It is therefore unimportant 
that the second article should have been inserted in 
the bill; but, being inserted, the object of the mover 
of this amendment is to-.exclude the conclusion 
that the United States, by the payment of this 
money to Texas, recognizes any title whatever. 
Now, considering the diversity of opinion on this 
subject, f am content to waive either an assertion 
ora denial of the title of Texas. 

The bill proposes to proceed upon the principle 
of settling a controversy between the United States 
and Texas in the manner which is proposed in the 
bill, Fair dealing, therefore, in such a case, in 
relation to persons holding these opposite opinions, 
would exclude either affirmation or denial; and 
that would be a compromise. That would be ac- 
complished by making the second article read, 
“The State of Texas cedes to the United States 
all her territory and claim thereto,”’ &c. 
reads: “* The State of Texas cedes to the United 
States all her claim to territory,’’ &c. I wish to 
make it ‘all her territory and claim thereto.”’ 

The PRESIDENT. That will not be in order 
until the pending amendment is disposed of. 

Mr. BERRIEN. Then | must vote against the 
pending amendment. 

The PRESIDENT. If the Senator would pro- 
pose to amend the amendment, there is a mode by 
which he could get at his object. 

Mr. BERRIEN. That is precisely what I pro- 
pose. I propose to strike out the words “ claim 
. territory,” and insert, *‘ territory or claim there- 
0. 

The PRESIDENT. The Senator can attain his 
object by proposing to insert the words “* title or’’ 
before the word * claim,” so as to make the arti- 
cle read: “ The State of Texag cedes to the United 
States all her title or claim to territory,” &c. 

Mr. BERRIEN. Then [ will adopt that aug- 


“claim”? the words ** title or.” 


| hope the Senate will not concur in the | 


that. 
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| The PRESIDENT stated the question on the | 
amendment. 


Mr. BUTLER. 


Mr. BERRIEN. Very well; I will agree to 
Mr. WALKER. 


| pose to say a great deal in relation to this matter. 


| title and her claim. 


But I wish to say a few words. 
that, if there be any object in this proposed amend- 


ment to the amendment, it 1s to obtain, as against || acknowledgment, produce any effect on that con- 
the United States, an acknowledgment of the title || tract. 1 
of Texas. | 
shall refuse to accede to this proposition, if the | 
| modification now proposed shall be agreed to, we | 


It occurs to me 


That will be the effect of it. If Texas 


| will then stand committed as ns her 
1 


if she sees 


Mr. President, I do not pro- | 


tto decline the | 
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tended to apply to me. I expressed my imdiffer- 
ence to the amendment when it was proposed, 


I would suggest to my friend | while the bill_was under consideration as in Com- 
to say “title and claim,’’ instead of * title or 
claim,’’ as that is a more common term. 


mittee of the Whole; and it only became import- 
ant when the object with which it was connected 
was viewed. Now, sir, the instance given of the 
argument drawn from Mr. Polk’s declaration on 
this subject, it seems to me, has no sort of analogy 
to the question before us. Mr. Polk, if he was not 
a party, or privy to the contract between the Uni- 
ted States and Texas, could certainly not, by his 


But the Senator from Wisconsin will per- 
ceive that it was not the act of the individual, Mr. 
Polk, but the act of Mr. Polk as President of the 
United States, constituting a part of the Govern- 
ment, and being the agent of the Government in 
regard to transactions then pending, which was to 


acceptance of the proposition, she can turn round || be relied upon as an evidence of the views of the 


| upon us, refer usto the passage of the bill, and || Government, of which he was a part, he being in 


| amendment. 


fair dealing. 
| his object, his end will not be attained by his | 
We propose to proceed upon the | 
principle of neither denying nor affirming the title 
of Texas, but of leaving that matter as it now 
stands, and make her a proposition. 
cept the proposition, then she will, of course, no | 
longer have any ttle or claim; but what she may 
have will vest in the United Staces. 


say, ‘* You have already acknowledged our title.”’ 


Now, the Senator from Georgia has spoken of 
It seems to me that if fair dealing be 


If she ac- 


manner tn which it is proposed to amend the bill, 
if she decline the proposition, | can see no other 
effect which it would have than an acknowledg- 


But, in the | 


fact the head and front. But, sir, it seems to me 

that this is a matter on which there is no need for 
| controversy. The United States say to Texas, 
** Circumscribe your boundaries within such and 
such limits; relinquish your title, or whatever 
claim to title you may have, and we will pay you 
such a sum of money.”’ If Texas accepts the 
proposition, there is an end of the controversy; if 
she does not, the United States, upon every legal 
principle, stand absolved, not merely from the 
offer, but from any acknowledgment implied in it. 


ment, by way of implication, on the part of the | 


United States, that Texas had a ttle and aclaim. 
1 propose to interfere as little as possible with the 


| friends of this bill in the course they shall pursue 


with regard to it. 


But this I will say, if they are 


| anxious to pass it, my impression is, that they 


had better not alarm some persons, who may feel | 
more friendship for the bill than is supposed, by 


, an acknowledgment of the rights of ‘Texas and a 


| 


surrender of the rights of the United States. 

Mr. President, I did really | 
| Suppose that it was such a well-understood legal | 
principle, that when parties are engaged in a com- 
promise, an offer of one party, not accepted by the 
| other, is no committal whatever of the party offer- |, 
ing, that no exception could have been taken to 
the amendment I have proposed. 
a principle of law which is every where recognized, | 


Mr. BERRIEN. 


It is, [ suppose, 


| that a man may make an offer to buy his peace, 


without being committed by any acknowledgment 
which is made in thatoffer. Is notthatso? That 


being the case, who would not be surprised if any || 
| man, looking to the terms of this bill, which pro- | 
pose to Texas a relinquishment of her title or claim 


to territory exterior to the line proposed, would 
from that venture to assert, here or elsewhere, the 
proposition that the United States had been there- 
by committed to the claim or title of Texas? So 
that, if Texas does not accept the preposition, the 


\| United States is absolved from the terms of the 


It now | 


| tion another principle to the Senator from G 
_—that the admission of a party, who is neither a 


| proposition; and if Texas does accept, there is an 
| end of the controversy. The difficulty, therefore, 


is wholly unimportant; and I think, if I under- 


stand what fair dealing is, that this is an exempli- | 


fication of it. 
Mr. WALKER. The argument of the hon- 


| orable Senator from Georgia, it appears to me, 


answers itself. If itis unimportant in this view, I 
cannot conceive why he should insist upon it with 
so much pertina¢ity. There are many proposi- 
tions of law which are perfectly clear in their ap- 


plication as it regards individuals, but which are 
will men- 


not so as it regards Governments. 2 
rom Georgia 


party to a controversy nor e to it, cannot bind 
the real party; and yet how often have we heard 


| it here that Mr. Polk, ina letter or in his message, 
| had made an admission of the title of Texas- Sir, 
| if this amendment be adopted, it appears to me 
| that we shall stultify ourselves, and as much as 
| that we mean nothiag by our own legislation. 

| shall have a greater difficulty to deal with than that 
| supposed to exist in the authority of Mr. Polk. 
W hen the honorable Senator 
| from Wisconsin supposed me to be adhering with 
gestion, and move to insert before the word || ‘ pertinacity’’ to this amendment, he used a term, 


‘| the exact force of which I think he hardly in- 


r. BERRIEN. 


Cries of ** Question !’’ ** Question!’ 

Mr. BERRIEN. [ask for the yeas and nays. 
The yeas and nays were ordered 

Mr. PEARCE. I wish to say, before the vote 


We 


is taken, that it is to mea matter of indifference 
whether the amendment is accepted or not. If I 
|| thought that the amendment would have the effect 

which the honorable Senator from Wisconsin 
|| seems to suppose it will have, | would rot vote 
for it. I do not desire either to affirm or deny the 
title in any way. I believe that Texas Ms a title 
toa certain portion of territory immediately adjoin- 
ing the old western boundary of the United States, 
So far as that is concerned, I believe she abso- 
lutely cedes it, if she accepts the terms proposed 
in this bill. So far as anything else goes, she has 
merely aclaim. Ido not think the point is one of 
any importance. 

The question was then taken on the amendment 
to the amendment proposed by Mr. Beraten, and 
resulted as follows: Yeas 19, nays 28. 

So the amendment to the amendment was re- 
|| jected. 


|| The 


uestion then recurred on the amendment 

of Mr. Batpwin, to insert the words * claim to,’’ 
which was concurred in: Yeas 28, nays 22. 

The amendment to insert the words * claim to,” 

in the fourth article, was concurred in without a 
| division. 

The next amendment was the proviso which 
was inserted in the fifth article of the bill, in lieu 
of the one there originally, on the motion of Mr. 
PEARCE: - 

« Provided, That no more than five millions of said stock 
shall be issued until the creditors of the State holding bonds 
and other certificates of stock of Texas for which duties on 
imports were specially pledged, shall first file at the Treasury 
of the United Stites releases of all claim against the United 
| States for or on account of said bonds or certificates, in such 

form as shall be prescribed by the Secretary of the Treasury 
| and approved by the President of the United States.”’ 
| Mr. ATCHISON desired the proviso to be 
| stricken out. 
| Mr. PEARCE, I beg leave to remark to the 

Senator from Missouri that there was another pro- 
| viso in the bill originally; and if the Senate refuses 
| to. adopt the proviso which has just been read, the 
| only effect will be to leave the proviso which was 
| originally there. The object of the Senator there- 
| fore will be better accomplished by allowing this 
proviso to be adopted, as it is in a better form than 
| the other. I suppose he might vote against this, 
| and then move to strike out the other if this should 
| be rejected. 
| The PRESIDENT. The amendment is sus- 
| ceptible of being amended at this stage of the bill. 
| If i@is not proposed to amend it, then the question 

will be on its adoption or rejection. 
| Mr. ATCHISON. My object is to get rid of 
| this proviso; and with that view I wished to make 
| the motion. 


| The PRESIDENT. The Chair informed the 
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Senator before, that, if thia proviso is rejected, we 
shall then get to that part of the bill which was 
stricken out to insert this proviso. And then he 
may move to strike that out. 

Mr. ATCHISON. If this proviso is concurred 
in, will it then be in order to move to strike it out? 

The PRESIDENT. Certainly not. 

Mr. BRIGHT. I understand the Senator from 
Maryland to say that the proviso, as reported in 
the original bill, has been modified, and reads as it 
has just been read. The Senator from Missouri 
objects to the proviso, both as originally offered 
and as modified. His proposition 1s now to vote 
down the provisoas amended. For that I shall 
vote, and will briefly state my reasons. 

This section of the bill gives to ‘Texas ten mil- 
lions of dollars. I object to the proviso inasmuch 
as it appears to direct her in what manner she 
shall dispose of it. The reason given for this is, 
that her revenue was pledeed for a portion of her 
debt, and it is provided that five millions of the 
money to be given to Texas shall be appropriated 
to the liquidation of that debt. Now, I should like 
to hear some Senator give a good reason for pre- 
ferring that portion of the debt of Texas. The 
fact of Texas having appropriated her revenue for 
the payment of a portion of her debt does not ren- 
der the balance of her debt of less binding force 
upon her. A portion of her debt— I believe to the 
amount of five millions*—-was contracted for the 
purchase of her naval armament. The residue 
was created in the employment of men to fight her 
battles, and in giving them food and clothing. 
Now, the five millions mentioned in this bill is, I 
believe, to be applied as I have stated. ‘That por- 
tion of the debt which was created for the purchase 
of bread and meat and clothing for her soldiers, 
was furnished mainly by citizens of the Mississippi 
valley; most of her purchases were made at New 
Orleans; and I can see no good reason why a debt 
contracted on this side of the mountains should 
have a pPPeference given to it by our legislation 
here. If we give Texas ten millions of dollars, | 
am for relying upon her patriotism, her good faith, 
and upon the sound practical legislation of her rep- 
resentatives, in her State Legislature, faithfully to 
apply it. [have no doubt whatever that they will 
apply it in the liquidation of her debt, and I must 


say that I can see no necessity for singling out any | 


part of her debt to which a preference is to be 
given. For these reasons I shall vote for striking 
out this amendment, and then as much also of the 
original bill as was intended to effect the same ob- 
ject. 

Mr. PEARCE. When the bill was introduced, 
I endeavored to explain the reasons which induced 
me to insert this proviso. As the Senator from In- 
diana does not appear to understand the object I 
had in view, I will endeavor to repeat, in a very 
few words, the explanation which I then gave. I 
have no doubt whatever that the whole debts of 
‘Texas are of equal obligation as against her. But 
we must recollect that her debts were in different 
forms; that in someeof the bonds which she 
issued she pledged her public lands; in some she 
pledged her faith generally; and in others she 
pledged her revenues or duties on imports spe- 
cifically. Now, when Texas became annexed to 
the United States, one source of her revenue was 
yielded to the United States. Her duties on cus- 
toms became the duties of the United States. 
That source of her revenue was cut off from her; 
and those of her creditors who looked to that 
source specifically to supply their demands on 
those obligations are deprived of that source. 
This constitutes, as many persons think, an obli- 
gation on the partof the United States either to 
pay the bonds for which the duties were pledged, 
or to adopt some mode by which the revenues of 
Texas shall be made applicable to the redemption 
of these bonds. And it was supposed that if we 
made an arrangement by which we gave a sum of 
money to Texas, if Texas did not pay the whole 
of these bonds, the holders would prefer a claim 
against the United States. My object in introdu- 
cing this proviso was not to manage this thing for 
Texas at all; but I desired to make such provision 
as, while it left Texas and her creditors free to 
make atrangements and settlements, as all the 
other creditors were, would at the same time se- 
cure the United States from any demands that 
might be hereafter brought by those creditors who 
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held the bonds for which her revenues were 
pledged. That was the sole object I had in view; 
and | thought it was an object of sufficient import- 
ance to authorize the introduction of such a pro- 
vision. 

Mr. BRIGHT. The remarks of the honorable 
Senator from Maryland @how very conclusively 
for what purpose he introduced this provision into 
his bill, namely, to compel Texas to pay that part 
of her public debt for which her revenues were 
pledged. Now, what is to be done with the resi- 
due of her debt, for which her revenues were not 
pledged ? for that part of her debt is equally valid 
and equally binding upon Texas, and, as it ap- 
pears to me, is equally binding upon the United 
States. I do not consider it necessary here to de- 
cide the questiqn whether the United States is 
bound to pay the debt of Texas or not; but I do 
say that I think it improper to undertake to give a 
direction as to the disposal of a part of this appro- 
priation, and not the residue; and for that reason 
I shall vote for the motion to strike out this pro- 
viso, intending to leave Texas to herself in the 
disposal of the money which we apply in the pur- 
chase of this boundary, or rather 1 should say in 
the purchase of peace. I wish to leave it to herto 
apply it as her Legislature may deem right and 


just and proper, not doubting that they will apply 


it to the paymant of their just debt. But lam un- 
willing to see a portion of her debt specially pre- 
ferred to the reat. I should like to know whether 
such a proposition meets the views of the Senators 
from Texas. 

Mr. RUSK. This, Mr. President, is a matter 
of no great consequence. I feel very well assured 
of one thing, that the sole object of Lexas, in dis- 
posing of her territory and acquiring money there- 
by, is to rid herself of her public debt. I will not 
detain the Senate by showing that during the war 
she was hardly pressed, she was constantly 
making arrangements, and offering her public do- 
main at the lowest value, for the purpose of pay- 
ing her debts. She has always been willing, nay 
anxious to get rid of her debt. She has not only 
manifested that disposition for the sake of getting 
rid of her debt and paying her creditors, a thing to 
her desirable in itself, but there is another reason 
why she has manifested this anxiety. A large 
debt against her is much against her interest as a 
State, because it keeps out population and prevents 
men of property from settling in her borders. ‘To 
have the debt removed on that ground, therefore, 
is with her a matter of great anxiety. She has an 
immense, and yetarich domain. This, in conse- 
quence of her debt, is sparsely populated, and she 
is anxious to open the door, that emigrants may 
come in and settle upon her unoccupied land. I 
do not think that this makes her obligations any 
stronger in regard to this class of creditors particu- 
larly. It requires that an arrangement should be 
made between ‘Texas and them, by which they 
will come here and relinquish their claims upon 
the United States. It is not to be disguised that 
there is a large number of persons in Texas who 
are opposed to this disposal of her lands altogether, 
and who will seize upon this opportunity to say 
that the Government of the United States seek to 
control them. It may be that it would be con- 
sidered more respectful to Texas to leave the mat- 
ter entirely in her hands. I have no control there; 
but, from the intimate acquaintance I have with 
the people, it is my opinion that the first thing they 
will do will be to wipe out their debt. 

Mr. ATCHISO! It seems to me, sir, that 
this proposition should be presented to Texas in 
the most simple form, without complexity, with- 
out presenting any point on which hesitation might 
in the least degree arise. Now, sir, what is it? 
We propose to buy the claim of Texas to certain 
territory, and for a certain amount of money. 
This is the question which the bill presents, a 
mere transaction of bargain and sale, the purchase 
of land between the United States and the State of 
Texas. Sir, this proviso seem to me to imply 
somewhat of a doubt whether she will make a 
proper disposition of this amount of the purghase 
money. Mr. President, it is an acknowledgment, 
too, on the part of this Government, to some ex- 
tent, of on obligation to pay the debts of Texas 
which were contracted during her revolutionary 
war. I think, sir, that the Senator from Indiana 
has presented this matter in as strong a point of 
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view as it can be presented. Now, wh 
debt for the building of ships be preferre 
contracted for clothing or provisioning 
Sir, so far as equity is concerned they 
the same ground. But it is said the r 
rived from the customs of Texas 
gaged 

Mr. PEARCE. Pledged, 

Mr. ATCHISON. Well, pledged. Noy 
far as equity is concerned, | cannot see any hishe 
obligation to pay a just debt because a specific kind 
of property, if I may so call it, is pledged, rather 
than a just debt without such pledge, And | 
presume it would have been competent for Texas 
as a sovereign and.independent State, at any time 
to have pledged her whole revenue. i 

Now, Mr. President, for these reasons, that jt 
is an acknowledgment of some degree of ob. 
ligation on the part of the Government of the 
United States to pay all the Just debts oop. 
tracted by Texas during her revolutionary strug. 
gle—for this reason, and this reason alone ‘ 
think this proposition should be rejected. And 
sir, 1 do not doubt that Texas will pay her just 
debts, every dollar of it, so far as her money goes: 
and then, sir, { takeit that her revenues are pledge 
through all time for the payment of all just debig 
that can be demanded against her. It should be re. 
membered that against a State there is no remedy, 
Where a State is in debt—I mean an independen 
State—you have nothing but the honor of tha 
State as a security for payment. There is no pro. 
cess by which you can enforce payment, unless it 
be by reprisals; and this can only be done by 
States. Individuals cannot do it. | think, then, 
sir, that the rejection of this proviso cannot mate- 
rially change the bill. I think the Senator from 
Maryland will accomplish his object quite as read. 
ily by simply making a proposition to Texas for 
the purchase of her territory for a given sum of 
money. If Texas accepts it, then the matter is at 
anend. If she rejects it, the United States stand 
where they did in the outset; certainly in no worse 
a& position. 

Mr. SHIELDS. [ would just suggest to gentle. 
men that if they desire to kill this bill, theyemay 
goon as they are doing. By proposing every 
variety of amendment, they will doubtless use it 
up, as they did the omnibus bill. 

Mr. ATCHISON. I neither desire to vote for 
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dtoa debe 
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' the bill, nor to kill it by these amendments. But 


with the amendment which I propose, I think it 
will be more acceptable. 

Mr. SHIELDS. I do intend to vote for it, and 
I do not want it to be put in such a shape that | 
cannot vote for it. 

Mr. PEARCE. When I introduced this bill, ! 
expressly disclaimed any idea of distrust that 
Texas would apply the money to the payment of 
her just debts, and said that it was no part of the 
business of the United States to dictate to Texas 
how the money should be disposed of, but that 
Texas had a perfect right to see to the distribution 
of the money herself. I said I would go no farther 
than to provide that the Treasury of the United 
States should not be held accountable hereafter for 
those claims for which the revenue of Texas was 
pledged, and which were the only claims which 
the United States were bound to see paid. The 
Senator from Missouri knows very well, that ifs 
specific pledge of property is given for the pay- 
ment of a debt, it cannot, in fairness, be appropri- 
ated to any other purpose; and, although all the 
creditors of Texas were powerless against the 
United States, and powerless against Texas, the 
very fact that they are so powerless gives them 
greater claim to our consideration; and the very 
fact that these are claims for which the revenue 
was pledged, by which, I think, we took the 
onus upon ourselves when we took the customs, 
constitutes the strongest reason why we ought !0, 
see such an arrangement made between the credil- 
ors of Texas and the United States, as that the 
Treasury of the United Sfates will not be called 
upon hereafter. We only want to require that 
whatever arrangement we may make with Texas 
shall be final, and that the Treasury of the United 
States shall not hereafter be held liable for the debt 
of Texas, or any part of it. 

Mr. ATCHISON. I recollect very well that, 
when the Senator from Maryland introduced his 
bill, he disavowed any idea of distrusting the honor 
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But the language of this proviso, it 
to me, would imply something of distrust 
>” the part of Texas. 


. 


Mr. DAWSON. One of the considerations that 


may 


induce me to vote for this bill is, that this | 


Government, when she acquired Texas by annex- 
oon. knew the fact that Texas had pledged the 
“epeeeds of her custom-houses as a security for the 


‘ayment of a certain amount of debt. 
‘exation of Texas, in taking the control of her ! 


At the an- 


wystom-houses, We took that security which was 
sledved to these creditors; and having a full 
cnowledge of that fact, we are in equity bound to 


nay the debt, 


And that, sir, is one of the main 


~onsiderations why I desire that this proviso should 


be retained. 


that these 


[t is nothing more nor less than this: 
bond-holders or certificate-holders 


wainst Texas, who had collateral security, should 
relinquish it to the United States, and that the 


bonds 


should be given up to this Government. 
That loan was made to Texas upon the faith of 


that pledge; and without that pledge nobody would 
ever have advanced money to those holding these 


bonds or certificates. 


Mr. BRADBURY. 


It should not be forgotten 


that a claim has already been made upon this 
Government by a portion of the creditors of Texas, 
for whose debts these revenues, derived from cus- 
toms, were pledged, and that these claims will con- 
tinue to be pressed upon us unless they are pro- 


vided for. 


I hope, therefore, that the amendment 


proposed by. the Senator from Maryland will be 
adopted. The honorable Senator from Indiana 
was mistaken in supposing that the debt contracted 
for the purchase of the navy cost five millions. 
That debt was about one million. 

“Question, Question!’’ 


Mr. BENTON. 
President ? 


What is the question, Mr. 


The PRESIDENT. The question is on con- 
curring in the amendment, as made in Committee 
of the Whole to the proviso. 


Mr. BENTON. 


cover both. 


Well, sir, I am against both; 
and I will give one ‘*no, 


[A laugh. ] 


” which I suppose will 


The question was then taken on concurring in 
the amendment, and resulted as follows: Yeas 35, 


nays 12. 


So the amendment was concurred in. 


Mr. UNDERWOOD. I 


now wish to renew 


my motion to amend in the manner I proposed 


while in Committee of the Whole. 


lt is to sub- 


stitute the line precisely as proposed by the Com- 
mittee of Thirteen, in lieu of the line proposed by 
this bill, and the Senate will perhaps indulge me 


with one remark. 
country. 
Indian title is extinct. 


to extinguish that title to make it available. 


That country is now Indian 
It cannot be available to Texas till the 


This Government wiil have 
That 


was the case in reference to the Indians in Ken- 
tucky, and in all the other States of the Union. It 
being Indian territory, and uninhabited by white 
men, and this Government being compelled to ex- 
tinguish the Indian title before it can become ap- 
plicable to the purposes of civilization, the line 
which I propose cannot interfere with any present 


available nght of ‘Texas. 


It must stand as it does 


ull the United States, by the exercise of her power 
over the Indian tribes, shall extinguish that title. 
I hope, therefore, that the line, as proposed by the 


Committee of Thirteen, wiil be adopted. 


It was 


t close vote when in Committee of the Whole, 


and I think possibly it may obtain a majority of 


votes now that the bill has been reported. 


Mr. FOOTE. 


1 would like to ask the honora- 


lle Senator from Kentucky whether he intends to 


vote for this bill? 


Mr. UNDERWOOD. No. 


Mr. President. 


One remark more, 


fam totally opposed to that spe- 


cies of legislation which calls upon a Senator in 
nis place to say that a valuable proposition should 
be disregarded because it comes from one who is 


hot supporting the bill. 


Now, if the suggestion 


L have made is not entitled to consideration, and 
the line ought not to be adopted, I shall submit 


with a great deal of cheerfulness. 


The Senate of 


course can vote it down. 


Mr. FOOTE. 


naos et dona ferentes.’’ 


Mr, DAVIS, of Mississippi. 
which to object to most, the proposition itself or 


I will merely say, ‘* Timeo Da- 


I hardly know 


the reasons given for its adoption. The proposi- 


APPENDIX 


| the distinction. 


The Texas ‘Boundary—Messrs. Dawson, Bradbury, &ec. 


tion is altogether objectionable, and the reasons 
assigned for it are worse than the proposition it- 
self. The United States have no Indian territory 
in Texas, nor have they any control over Indians 
in ‘Texas, except so far as the government of 
Texas may permit it. 

Mr. UNDERWOOD. If the Senator from Mis- 
sissippi will pardon me, I beg to suggest to him 
that I did not say that the United States had terri- 
tory in Texas; but I said the United States had a 
right to control Indians in ‘Texas, as they had a 
right to control them in Kentucky and elsewhere; 
and I wish the Senator from Mississippi to mark 
The distinction which I make is 
this: that when Indians are located within a State, 
having a territory which they never sold, that the 
State in which they are so located has no right to 
expel them from that territory, and that the title 
must be extinguished by the United States; but 
when extinguished it inures to the benefit of the 
State, according to the former practice of the Gov- 
ernment. That has been the course in Kentucky 
and ‘Tennessee, and other States of the Union; and 
I suppose by the annexation of Texas to the Uni- 
ted States, with Indians located in any part of her 
territory, the Indians located in Texas, and the 
title they had to the lands within the limits of 
Texas, become precisely upon the same footing 
that the Indians and their titles to lands were 
placed upon in the original States, and net upon a 
differentone. If my friend from Mississippi can 
show me the distinction between Indians located in 
Texas and those located in any of the other States, 
I shall W@ thankful for the information. It was 
upon that idea that I made my remark, and not 
upon the idea imputed to me that the United States 
had territory in Texas, because the Indians had 
territory there. 

Mr. DAVIS. I did not misunderstand the Sen- 
ator from Kentucky at all. But he seemed to as- 
sume that the Indians in Texas had a tile to terri- 
tory which the United States must assume in order 
to enable Texas to take possession of the territory. 
Now, thatis whatI deny. That was a difficulty 
which was foreseen at the time of the annexation 
of Texas; that the United States would be unable 
to exercise authority over the Indians in that State. 
All this trouble was anticipated; some arguing that 
we should leave her public lands to pay her public 
debt; and others, that the United States should 
take those lands and assume the responsibility of 
that debt. This has been the difficuity from the 
commencement of the question. It should be borne 
in mind that Texas is a sovereign owner in her 
territory. She was annexed as an independent 
State. She was not erected as a State outof Unt 
ted States territory, but she was annexed with all 
the powers of an independent government; and 
the Indians in the territory existed under the sov- 
ereignty of Texas. They had the usufruct, but 
not under the sovereignty of the United States, the 
jurisdiction belonging to the United States only 
with the consent of Texas; but they had posses- 
sion under Texas and by the authority of Texas, 
and from which it was in the power of Texas to 
displace them whenever she pleased. If these In- 
dians are subject to the jurisdiction of the United 
States, it is merely by the good will of Texas that 
they are allowed to retain possession of the terri- 
tory. 

Now, I hold that the great error of the Senator 
from Kentucky is in contending that the title of 
the Indians, the usufruct of the Indians to the land 
on which they live in Texas, was to be extin- 
guished by the United States. The United Staies 
have no such power. ‘They have no power over 
the Indians in Texas except such as ‘Texas may 
concede to them; and if Texas were at any time 
to refuse to allow the intercourse laws to extend 
to the Indian tribes within her territory, the Uni- 
ted States would have no power to enforce them. 
It was under this view that | wished to obtain 
from Texas such land as might be necessary for 
the location of Indians in the northwest corner of 
that State, leaving to Texas the reversionary right. 
I did not understand the Senator from Kentucky 
as asserting that the United States were the guard- 
ians of the Indians, and that they were entitled to 
the territory. I did not intend to combat such an 
idea, but to assert that Texas was sovereign over 
her own domain, and that the Indians were ten- 
ants at her will, and that the United States had no 
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power over the Indians except such as Texas 
might permit. 

Mr. UNDERWOOD. I certainly am not gé@ing 
into an argument on this occasion with the Sena. 
tor from Mississippi on a question of this sort. It 
would take both him and me more time than we 
ought to devote to any such investigation. I have 
risen now for the purpose of saying that if the line 
reported by the Committee of Thirteen is adopted, 
it has been suggested by some gentleman on this 
floor that the amendment should be amended by 
declaring the country north of the line to be Indian 
territcry, and reserving it for purposes of that sort. 
I shall codperate with pleasure in such a purpose 
after this line has been adopted—if it shall be the 
pleasure of the Senate to adopt it. In that way I 
would be willing to accommodate to any extent 
whatever; but the difficulty between the gentleman 
and myself grows out of my knowledge of the 
practice of the Government in reference to the In 
dian tribes located in the States, and their claims, 
and the difficulty at the moment of perceiving how 
it is that Texas stands upon a different foundation 
from the other States of the Union. I am not 
going to enter into a debate upon that subject now, 
nor do I perceive that it ought to operate very ma- 
terially in the establishment of this boundary. 

I rose, however, for the purpose of saying that 
if the compromise line reported by the Committee 
of Thirteen was acceptable to the Senate, I will co- 
operate with the gentlemen who desire it, to make 
it Indian territory after it has been acquired by the 
United States in the manner proposed in this bill. 


Mr. RUSK. I had determined not to say a 
single word further on this subject, and | will con 
fine myself now within as short time as it is pos- 


sible to express one or two ideas. The honorable 
Senator from Kentucky is mistaken altovether, 
and has evidently no knowledge of the Indian 
tribes of Texas. I will explain to him. They 
are wandering bands, that follow the buffaloes 

They know nothing about any fixed habitation or 
claims to Jands, except such lands as the buffalo 
roams over. ‘That is the only notion they have of 
land, except such as they get from some northern 
Indians who have gone there from the other parts 
of the United States. They go from the Rio 
Grande to the Missouri every year, following the 
buffalo, and wherever the buffalo goes there they 
zo also. 5 

I hope the Senate will not adopt this amend- 
ment. It is said that it is the line of the com- 
promise bill. That compromise bill, as every one 
knows, was defeated; it is therefore no law, and 
not binding upon anybody. The honorable Sen- 
ator himself says that he will not vote for this bill 
even if amended. 

Mr. SHIELDS. Yes; if the amendment prevail 
he will vote for it. 

Mr. RUSK. him to say thateven 
with this amendment he would not vote for the 
bill. I know what public opinion is in Texas. If 
the time of the Senate permitted, | would give an 
exposition of it, and of thg reasons of it, but it 
does not. The Senators from Texas did not intend 
to vote for this line; they did not vote for the com- 
promise bill. 

With whom are the United States debating? Is 
it a matter of importance to squabble and quarrel 
with the State of Texas for a decree or two of 
latitude or longitude?) Who are the United States 
treating with? I know, by information from re- 
liable sources, in which I cannot be mistaken, that 
in the present form in which the Senator from 
Maryland has placed this proposition, it can barely 
receive the sanction of Texas. [have said, and it 
has been looked upon as a boast, that I would go 
as far as any man in the Union to settle these dif- 
ficulties; that [ would accept anything, so far as 
Texas is concerned, that she could honorably ac- 
cept. I thank God that I have now an opportuni- 
ty—if this bill come to a vote in the shape in 
which it now is—of making good what was sup- 
posed to be a mere boast. 

I feel conscious that if this bill passes, receiving 
my vote, (and [ shall vote for it if it retains its’ 
present shape,) I feel as conscious as | do that | 
am addressing the Senate that I forfeit my seat in 
this Senate. I shall do it cheerfully. 1 shall look 
beyond it to a peace and quiet; to atime when affec- 
tion and good feeling will exist between Texas 
and the balance of the United States and this Gov- 
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I shall use what exertions I can to in- 
duce the people of Texas to accept this proposition, 
andao discard all the feelings of anger and excite- 
ment which have existed. I know that they love 
this Union; they have given evidence of their 
affection for it. They came into it, became iden- 
tified with it, and desire as long as thay exist to 
remain identified with it. I shall, if this bill goes 
to the final vote in this shape, vote for it; and I 
shall exert whatever influence | possess to the ut- 
most extent to induce the people of Texas to ac- 
cent it; and [ shall live amongst them asa private 
citizen, and encourage kindly feelings towards all 
sections of the Union, aa proudly, and far more 
so, than if | should always remain here in con- 
tinual turmoiland querrel, 

Mr. UNDERWOOD. The speech of the Sen- 
ator from Texas has operated on my heart in such 
nx manner that I rise to say that [ hope there will 
be no forfeiture of his seat here when he goes 
back to Texas after voting for this bill. He has 
manifested a proper feeling and a proper spirit. | 
appreciate it, and love and honor him for it. I 
should like to make this bill to suit his views, if 
it could be done consistently with my opinions 
and principles. But when I beard the declaration 
of the Senator that he was willing to forfeit his 
position in this body, in order to settle this con- 
troversy, it commended itself in such a manner to 
my heart that | could not repress the gratitude 
which | feel for the utterance of such a sentiment. 

The yeas and nays were then taken on Mr. 


Unperwoop’s amendment, and resulted—yeas 23, 
On 


ernment, 


nays 

So the amendment was rejected. 

Mr. DAVIS, of Massachusetts, moved to amend 
the bill by striking out the word ** ten’ and Insert- 
* in heu thereof, so as to make the sum 
to be paid to Texas six millions instead of ten 
millions 

Mr. D. I do not propose to detain the Sen- 
ate longer than to state in the briefest terms 
my views of the provisions of this bill. I am 
thankful that the defeat of what was called the 
compromise bill gives us an opportunity to vote 
distinctly and separately upon the several com- 
jlicated questions as they present themselves. 
Through the whole of the consideratinn of this 
subject-it has been to mea matter of the first im- 
portance to be able to vote according to my own 
views and convictions upon each and all of the 
subjects, and 1 believe | am as desirous as any 
genitieman in the Senate chamber to act upon 
these questions speedily, and to bring them all to 
a favorable conclusion if practicable, but it was 
impossible while conflicting matters were united to 
act upon them with any degree of satisfaction 
We have already disposed of the bill in regard to 
Utah, and | had hoped that the next in regular 
succession might have been permitted to receive 
the consideration and determination of the Senate, 
I fully concur in the remarka made by my col- 
league thie morning, and in his disappointment. 
] had honed that we might be permitted to vote 
on the California bill, ad dispose of it. If there 
is nota majority of the body in favor of it, let it 
take its fate, bat let us know what the result is to 
be. But it has been the pleasure of the Senate to 
displace that bill for the one now under considera- 
tion, and L bow in submission to its judgment, al- 
though my own mind does not concur in the 
jusuce of the decision. [Tam willing now to pur- 
sue the discussion of and examination into this sub- 
ject until this bill ts disposed of, and then take up 
those other subjects which are pending which be- 
jong to the general question. I should be gratified to 
five my support to this measure, because I have 
looked upen the settlement of this boundary as 
one of the most important and one of the most dif- 
ficult—if not the most difficult—of the questions 
which exist among us. It has become, I regret to 
say, to a very great extent, a se ctional question, 
though not entirely so. But we cannot shut our 
eyes against the fact, that when this question of 
boundary and ute is brought up, our opinions do 
somewhat shape themselves in a way that indj- 
cates a sectional feeling on the subject. This is 
natural enough, though it may not indicate that 
degree of candor in investigating subjects of this 
description which is desirable. I have felt the 
more anxious to bring this matter to an adjust- 


ing ** Bix 





{| 
between us. I concede to the Senators from 


Texas and others that they are sincere when they 
announce to the Senate and to the country their | 
belief that Texas has a good title to all that portion 
of New Mexico which lies east of the Rio Grande. | 
I concede to them sincerity of purpose and con- 
vicuion upon evivdence which brings them to this | 
conclusion. But while | m&ke this concession, | 
am obliged in candor to say that the evidence be- 
fore us dves not produce that conviction on my 
mind. I said on a former occasion here that I 
was unable to comprehend what evidence there 
was which could sausfy an Investivating mind that 4 
‘Texas had any just claim or utle to that portion 
of the territory of New Mexico lying east of the | 
Rio Grande, limiting myself in the remark which 
I made to that territory. 

Well, sir, after*a most deliberate consideration 
of the subject, after listening to the very able ar- 
guments which have been made by several Sen- 
ators, 1 must say that my mind remains un- 
changed upon this subject. I do not propose, at 
this ume, however, to go into this quesuion of title 
further than to say that Texas never had posses- 
sion of this country, that she never exercised ju- 
risdiclion over it, that It was conquered by the 
arms of the United States, and afterWards pur- 
chased by the United States, according to the 
stipulation contained im the treaty. I say, there- 
fore, that the deed is in the name and in the behalf 
of the United States; that the tutle ts in them for 
the present, and there it must remain unul the 
question is settled. Well, sir, | do not mean, clear 
as my convictions are, to say by this there is not 
acase for calm and deliberate consideration de- 
manding our earnest attention, coupled with a 
conciliatory spirit to bring it toa successful ad- 
justment, and thereby shun the difficulues which 
surround it. | have patiently listened to the ar- 
guments of other gentlemen, and lam willing to 
make arramgements in some suitable and just man- 
ner for the tinal settlement of the controversy, if 
it can be done with honor and without @ violation 
of principle. It is very Important that it should 
be settled; because we cannot disregard the fact 
that it is surrounded by circumstances which have 
a tendency to agitate the public mind, aod that 
those circumstances are employed for that purpose, 
producing the precise effect intended by disturb- | 
ing and perplexing the public mind. hat is a 
fact about which | believe there can be no con- 
troversy. Well, sir, as matters of this sort go on 
accumulating strength and importance until they 
are by some means put to rest, | would dispose of 
this at the earliest day, in order that we might 
have peace and tranquillity, instead of a perpetual 
irritating controversy. I feel, therefore, anxious, 
for one, to be able to vote for some measure of 
this description, which shall produce quiet and 
tranquillity in the country. ‘The state of things, | 
in my opinion, demand an effort from Congress 
to this effect. But, sir, I have some objections to 
the measure which is proposed. Lam not well 
satished with the line of boundary proposed. | 
voted, when the last vote was taken, for the com- 
promise line, not because I am sausfied with that, 
but because I deemed it in some respects a more 
favorable line than the one which this bill offers. 
I will not say that the non-adherence to the line 
originally proposed by the Senator from Mary- 
land, in this bill, is a sine qua non with me, though 
I do say that that is not a satisfactory line. 

But, sir, | have another objection. 1 think the 
sum of money which is proposed to be given to 
Texas is extravagant, and you will readily per- 
ceive, from the course of remarks which | have 
already made, the reason why | view it as extrava- 
gant. I do not consider that we acquire from 
‘Texas title to any amount of territory which jus- 
tifies an equivalent of this description to be given 
by the United States. This seems to me to bea 
very clear proposition. I adhere to my original 
view of this subject, that the great body of this 
territory —I do not say all and every part of 1t—of 
New Mexico, lying east of the Rio Grande, be- 
longs to the United States. Well, sir, it isa very 
short argument to say that we can hardly justify 
ourselves in purchasing what is ourown. ‘There 
may be, as the Senator from Maryland suggests, 
some territory on the east line which belongs to 
Texas, but Lam bound to say, after having ex- 
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| that by no boundary which I have 


| civilized country whatever, unless 
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to Texas, while belonging to Mexico, is that nag 
Jun. 


try embraced. It seems to me to be open t 
Indians, unappropriated to the uses of civilizat “3 
and not embraced within the jurisdiction of = 
it be : 
New Mexico. I confess there is much dim)” 
in determining what are the exact boundarie. u 
what is called New Mexico, and there may 1% . 
is suggested, along the eastern border a larve tr ~ 
never under her jurisdiction. Well, if Texas i 
not a ttle to this country, then we may be “ao 
how it is that we justify ourselves in giving ane’ 
thing? I justify myself for doing something { : 
Texas on this ground: In the first place I shal 
not undertake to say that she has no title te chs 
tract east of the mountains. | have, however . 
dependent of this consideration, been willins “ 


all times to be liberal, nay generous, towards 


Texas, and have often so expressed myself; but | 
desire not to beextravagant. I know that she ha 
had great difficulties, and extremely embarrassin 
times to contend with. I am aware that she hie 
menced her operations without that degree of cre 
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| which she now possesses, or that ability to com. 
mand funds to carry on her operations. { know 


very well that any State, or community, or indj. 
vidual placed in such a situation, always raises 
funds under great embarrassments and at oreat 
expense. I comprehend that very well, and al. 
though | do not know the details of her affairs 
suil lam prepared to believe that she has been 
subjected to very great sacrifices. She has now a 
burdensome debt upon her, growing out of her 
struggle, and although, by the terms of the rego. 
lutions of annexation, the United States are ex: 
empted from the assumption of this debt, yet it is 
true that a portion of her revenues from imports 


fairs, 


| were pledged by the Republic of Texas for the 
| payment of her debt. Then, without troubling 


the Senate by entering ingo the facts or argument 
at length, there is something like an equitable 
claim in these creditors upon the United States, 
Nothing more. Texas has no legal claim on the 
United States, but there is in these creditors an 
equitable claim, growing out of the diversion of 
this pledged revenue, upon the United States, and 
it has in it sufficient of equity, I apprehend, to in- 
duce Congress at some day or other to assume the 
amount of this claim. And indeed, I may say, 


| thet from the period of the annexation of Texas | 


made up my mind that at some time or other, this 
Government would assyme substantially the debt 
which Texas owed. For one, I am willing to 
make provision to the extent which I have indica- 
ted by this arhendment, for that purpose; to relieve 


_ her of the burdens which are upon her by the as- 
| sumption of six millions of the liabilities under 


ment because there is really a question existing || amined such maps as have’come within my reach, | 


which she now labors; and if I understood my 
friena from Kentucky, [Mr. Unperwoop,} who 
seems to be possessed of the detaiis of this subject, 
(in the remarks which he made yesterday,) the 
estimate he places on the liabilities of Texas 
amounts to about that sum, or something less. 

Mr. UNDERWOOD. Less than that. 

Mr. DAVIS. The gentleman says less than 
six millions of dollars. Now, what I wish to 
suggest to the Senate is this: Are we, under all 
the circumstances that exist, considering that we 
are under no positive liability to assume these 
debts; considering that the resolutions of annexa- 
tion throw the burden of them on Texas herself, 
by an express refusal on the part of the United 
States to recognize them—l say, considering all 
these circumstances, are we not dealing liberally 
and generously by this sister State of ours, to 
place at her disposition the liberal sum of six mil- 
lions of dollars, which will cancel, according to 
the estimate made by the Senator from Kentucky, 
the whole of her liabilities and something more? 
Now, sir, | have felt serious difficulty in my owa 
mind in voting for this bill—(which ton anxious 
to do if I can)—provided this sum of ten millions 
is adhered to; for I do not well see how | am to 
justify myself in going much beyond the limit 
which I assign. oo quite willing to meet the 
view of the question which I present. 1 am will- 
ing to relieve Texas from her burdens by the a8- 
sumption of her debt in the way I propose; and ! 


do it partly from a conviction of the justice of 
such a claim upon us, and partly as a measure of 


conciliation; for 1 apprehend that if this propost- 
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_«. made to Texas, she can scarcely fail to ac- 

“+. What is the alternative she is driven to, 
oF ided she declines so liberal a proposition? 
Re only alternative is to go into the courts and 
ut this question linger there and be settled, as all 
qych questions are, by the slow process of law. 
Well, sir, while I am willing to do something for 
conciliation, which may be termed I think large 
snd liberal, Lam not quite willing, to go into an 
extravagance which may meet with public con- 
iennation. | think the Senator from Kentucky 
Mr. Unperwoop] stated that when Texas made 
a proposition for the purchase of this country, In- 
-luding that which she now occupies, the whole 
quin proposed was five millions. She thought that 
adequate compensation for all the soil which she 
now occupies, including all the rights which she 
had elsewhere; and when the United States 
bought this immense tract of country, including 
not only New Mexico but California, a country 
simost as extensive as the United States them- 
selves, the sum paid for that, and it was thought 
1 bea liberal sum, was only fifteen millions of 
Some gentlemen add to that the expen- 
eg of the war. I know very well that in settling 
andadjusting this question of boundary, the expen- 
ses of the war were incurred, but | thought that in 
this Chamber we rose a little above that view of the 
matter; we looked upon the Mexicans as compara- 
tively a weak people, and we said, let us be gen- 
erous towards a weaker nation; than ourselves, let 
us be liberal towards them, and go into no compu- 
tation of the expenses of this war, or any exac- 
tion of rerauneration for them; but let us give 
them what is deemed to be a fair and liberal 
equivalent for the territory which they concede to 
us. That was the view taken of the subject while 
the treaty was under consideration, and then this 
compatatively small portion of territory, coupled 
with the large domain lying west of it, was pur- 
chased for the sum of $15,000,000. How does 
this proposition to pay ten millions stand side by 
side with the view of Texas in regard to the value 
of the country, and with the provisions of the 
treaty of Hidalgo? It seems to me that the pub- 
lic can scarcely fail to draw the inference that the 
sum of ten millions of dollars, under these cir- 
cumstances, is extravagant. That, it seems to 
me, will be the character placed on it, and with 
some degeee of justice. I hope, therefore, that 
the proposition which I make to reduce this sum 
fiom ten to six millions will prevail; and I shall 
give my support to the bill, if it assumes the shape 
which | hope it may, inasmuch as we shall 
thereby settle this troublesome question of bound- 
ary, Which has gathered around ut elements of con- 
flict which } am anxious to see disposed of. This 
discussion has been continued till the country is 
weary of it. And it should be borne in mind that 
the United States have, by the resolutions of an- 
nexation, reserved to themselves the adjustment 
of this boundary. The duty upon them is there- 
fore imperative to take the initiative, by providing 
some reasonable way in which it shall be accom- 
pished. There neither is nor can be any way so 
speedy and satisfactory as by mutual agreement; 
nor is there any way of relieving Texas so effect- 
wally of her burdens, and doing to her full and 
complete justice, as by giving her a reasonable 
sum of money upon the equitable considerations 
which I have suggested; and, at the same time, 
while we may silence by this process a multitude 
of claims, which I need not enumerate, but have 
been appealing to our sense of equity, we include 
in the adjustment that which has surrounded with 
great embarrassments the boundary. I may add 
that we have another and strong motive to em- 
brace this view of the subject. A grant of money 
'o compnse the controversy does not conflict with 
the principles which some of us maintain and ad- 
hereto. It does not recognize the title of Texas 
'o the land in dispute, o- place it under her juris- 
“fiction to be devoted to slavery; on the contrary, 
it leaves it to become part of New Mexico, with- 
out which it would be difficult, if not impossible, 
to organize her into a State, since a large portion 
of the population, and the most valuable part of 
her territory, lies east of the Rio Grande, and is 
involved in this controversy. The settlement of 
the boundary cannot fail to hasten her admission 
into the Union, to take her place, as I trust, 
among the freaStates. 


intiiars. 
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These, sir, are the considerations which press 
upon my mind in this matter; and while | am 
sensible that I have done no more than sketch a 
feeble outline of the reasons which influence me to 
go for some adjustment, yet | hope | shall be un- 
derstood, and that is all I desire in the present 
condition of things, wearied and worn out, as we 


all are, with almost perpetual sittings upon this 
subject. 


Mr. COOPER. I have listened with attention, 
and with a great deal of pleasure, to the remarks 
@ the Senator from Massachusetts who has just 
taken his seat, because his remarks indicate on his 
parta wish to support the bill. Now, sir, from 
an examination made in this body previously to 
the introduction of this bill, and since its intreduc- 
tion, | have satisfied myself that, if the sum pro 
posed in it be reduced, the bill cannot pass. ‘That, 
Il think, is certain, and I think it is so understood 
by nearly the whole of the Senate 
money proposed, to be paid to Texas for the relio- 
quishment of her claim to the territory exterior to 
the limits proposed by this bill, does not constitute 
my chief or principal difficulty in voting for it. 1 
care little for the sum which is to be paid, if it 
shall result in purchasing peace to the country, in 
allaying irritation and strife, and preventing that 
collision which we all know to be imminent at this 
moment, 

Mr. DAVIS, of Massachusetts. 

Mr. LOOPER. ‘The Senator says he does noi 
see it. Does he not know that Texas is excited 
upon this question? ‘That her Governor has, under 
the authority vested in him by the constutution, 
convened her Legislature to meet on the first of 
the ensuing week? And does he not know that it 
is with a view to take measures to possess them- 
selves of the territory in question? The Senator 
knows it; he cannot help but know it. If there 
isany fact which is @ell established, it is that there 
is danger of a collision at the present. The Pres 
ident has called our attention to it, and it has been 
more than once stated upon the fluor of the Senate. 
Texas has already, as far as possible by an exer- 
tion of civil authority, attempted to extend her 
Jurisdiction to Santa b’é, and beyond Santa Fé to 
faos and the country in that region. 


I do not see it. 


Failing In 
the attempt which he made, her commissioner has 
returned home, reported his inability to organize 
the territory into counties, and asked for instruc- 
tions. The response of the Governor to the report 
of the commissioner was a call of the Legisiature 
to take this subject into consideration; and it is be- 
lreved that the result will be a resort to force to 
seize upon the territory in question. Now, per- 
haps my triend from Massachusetts and myself do 
not differ very materiuliy as to the right of Texas 
to this territory, but Texas believes that it is hers, 
and is determined to assert her right toit. We 
have heard her Senators declare that it is her de- 
sign to do it. Is it mere casconade on their part? 
Are they gentlemen who would deal in the folly of 
gasconade and threats? If | know anything of 
the character of those Senators, they are not the 
kind of men to indulge in threats, or assert that 
there is danger when there is none. They know 
that their people are excited, and that an excited 
people do not always stop to reason or count con- 
sequences. ‘There is, then, notwithstanding the 
Senator’s disbelief, danger of a collision betweeen 
the United States and Texas. Suppose the sword 
is unsheathed on the one side and on the other, 
and American blood is shed by American hands, 
what will be the consequence? Will not thie fathers 
and mothers and brothers of those slain in the con- 
flict transmit from generation to generation, and 
from age to age, their’ resentment against thé Gav- 
ernment that inflicted upon them what they will 
regard as an injury and grievance not to be for- 
gotten or forgiven ? 

Sir, 1 cannot contemplate the consequences 
which are to ensue from a collision on the waters 
of the Rio Grande with composure. 1 am terri- 
fied at the prospect. [ may not be as brave as 
other men. I may not be able to look upoo blood 
shed with the calmness and coolness of other men; 
but, constituted as | am, | contempl@e anything 


, like fraternal strife with feelings of horror. If they 


were enemies, hereditary enemies, foreign foes, 
who were about to engage in conflict, | should 
contemplate it with different feelings; but When I 


see the sword gleaming in American hands, and | 
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Americans meeting face to face upon the field of 
battle, ready to shed each other’s blood, my own 
blood is chilled, not with fear, but with alarm at 
the consequences of a strife so unnatural, the ter- 
mination of which the wisest cannot foresee. And, 
sir, while we are estimating peace by dollars let 
us look at the pecuniary cost. Suppove that a 
collision should take place between the Unied 
States and Texas, and that Texas should find 
allies in the South, as it is possible she might do, 
how long would it be until the four millions 
(which is the only difference between the sum pro- 
posed by the Senator from Massachusetts and 
that proposed in the bill of the Senator from Mary- 
lund) would be exhausted? But that is nothing. 
[he treasure it would cost is nothing. It is the 
shedding of American blood by American hands, 
and the consequences that would follow such an 
effusion of blood, in such a quarrel, that are to be 
deprecated and avoided. Now, sir, if this bill is 
defeated, such a collision is, in my judgment, in- 
evitable. Shall we, then, when there are but four 
millions of dollars of controversy between us, shall 
we fail to secure peace? 


There is no prinetple in- 
volved, 


The Senator will give six millions. Ten 
millions will settle the controversy, restore quiet, 
insure peace. Will he stand upon four millions? 
I trust not. I trust there is no member of this 
Senate who would not purchase peace even ata 
greater cost, and regard tt, even then, as a cheap 
bargain. Looking upon the question in this light, 
feeling satisfied that the bill must be defeated un- 
less the sum contained in this bill, as first pre- 
sented, is retained, | shall vote against the proj - 
osition of the Senator from Massachusetts to 
amend the bill by substituting a smaller amount. 
Sir, | have stated already that we should not look 
at this question asa question of dollars. We have 
agreed to the acres, let us not disagree about the 
dollars. l have regarded the acres more than the 
dollars; but L regard neither the acres nor the dol- 
lars in comparison with the peace of the country, 
which I believe to be involved in the fate of the 
bill now under consideration. I am prepared to 
vote for it, and although my constituents have 
feelings in unison with the feelings of the conati- 
tuents of my friend from Massachusetts, lam sure 
that they would repudiate meas unworthy of the 
confidence they have reposed in me, if I did not 
give liberally of the treasure of the country when 
its object is to prevent bloodshed in fraternal strife. 

il know that we are said to be a careful, calcu- 
lating people in Pennsylvania, watchful of our in- 
terests, and greatly opposed to the extravagant 
expenditure of money for any purpose. But, not- 
withstanding that such may be the character of my 
constituents to some extent, they would be the 
last to refuse the suin required, even if it were to 
be given out of their own coffers, if by giving it 
they could secure peace to the country and restore 
harmony to its various sections. Believing so, 
and at all events being satisfied in my own judg- 
ment that the bill must fail unless the sum origin- 
ally proposed is retained, L shall vote against the 
amendment. . 

One moment more, and I have done. Some 
time ago the Senator from New York, [Mr. Sew- 
ARD ] in spe aking on this subject, declared his will- 
ingness to pay to Texas a sum that would relieve 
her from all her indebtedness, not as the price of 
territory to be purchased from her, but to indem- 
nify her for her expenditures and sufferings in her 
war of independence. Now is his time to redeem 
his promise; and | trust he will now make it good 
by voting for a sum not equal to the whole debt 
of Texas, but enough to satisfy her, prevent col- 
lision, and save the country in all probability from 
the horrors of a civil war. 

Mr. HALE. I do not intend to occupy the at- 
tention of the Senate long, but | want to say a 
word in answer to the appeal which has been made 
by the Senator from Pennsylvania, [Mr. Cooper. ] 
It was eloquent, and | do not doubt it was consid- 
ered by its author patriotic. I thank him for it, for 
one thing. It places this measure more distinctly 
before the Senate and the country than any other 
exposition that has been made of it. He has szat- 
isfied me that | ought to vote against the amend- 
ment and against the bill also. What is the po- 
sition he assumes? Here is a disputed question. 
Texas places herself in antagonism to the Union, 


| and threatens to draw the sword and shed Ameri- 
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can blood unless something of this sort is done. I 
believe that to be a fair statement of the case, and 
on that state of the case I believe the appeal of the 
Senator has its force. Now,I put it to you, if 
the combined powers of the civilized world were 
lo present that issue to the United States of Amer- 
ica, what would be the answer that they would 
receive? One shout of scorn and indignant defi- 
ance; and I think the minister who would come 
here on such a mission would not wait a great 
while before his passports would be tendered to 
him; and if the ministers of the combined powers 
of the world came for such a purpose they would 
go back with the same message. 

Mr. FOOTE, (in hia seat.) They are not our 
brethren 

Mr. HALE. Well, sir, we ought to treat our 
brethren differently when they come as brethren, 
but not when our brethren come in an attitude of 
hostile array, and tell us that there is the line and 
we must march up to it, or the ultima ratio of 
Kings is to decide it. Gentlemen who can listen 
to such arguments, and be influenced by them and 
vote xccording to them, may go for this bill. Bat 
if k could be influenced by such considerations, if 
I could consent, in the terms of the honorable 
Senator from Pennsylvania, ‘*to buy a peace;”’ 
if I could go that far, | would not stand higgling 
about the price of it. No, sir. If I conceived 
that principle to be a sound one, and could con- 
sent to negotiate on such terms, | would not stop 
short of my ability to pay, because | know the de- 
mand would be regulated by the amount that I 
would pay. ‘Texas will not take six millions. I 
do not blame her forit. [would notif I were in 
her place; nor seven, nor eight, nor nine, nor nine 
and a half. 1 would have ten millions, and if 
you did not pay it soon | would have interest 
on it. She perfectly understands the strength of 
her position. She stands on this boundary. It 
1s not we who go to her with a bag of gold in one 
hand and a bayonet in the other. Itis she who 
comes to us with the sword in her hand and de- 
mands of us ten millions of dollars. Well, if 
you have made up your minds that that is a fair 
way of negotiating, pay the money; but do not 
stand pediar-like and higgle with her to know if 
she will not take a little less. If l were Texas | 
would not take anything short of ten millions. | 
do not blame Texas for the position she has taken. 
She knows who she is dealing with and under- 
stands all the advantage of her position, and, as 
patriots, her representatives here do not mean to 
yield one iota of that advantage. 

But there is one thing which in my mind, is in- 
explicable. I confess that it is what the honorable 
Senator from Texas says. I believe it; but it is 
one of the things that I believe on faith, discard- 
ing reason altogether. The honorable Senator 
says that if this bill passes, and he votes for it and 
goes home, he sacrifices himself; that heis ruined; 
that 1s to say, so far as his reputation politically 
is concerned. 

Mr. RUSK. I mademse of no such terms. 

The PRESIDENT. Order! order ! 

Mr. HALE. I! know the Senator did not use 
those terms. I did not pretend to give the exact 
phrase, but the amount of it was that he would 
lose his position and become unpopular with his 
constituents, [ believe I have got the idea, though 
I did not watch the words closely. Now, how the 
honorable Senator can, under such circumstances, 
become unpopular with his constituents, surpasses 
all comprehension, unless it may be that the peo- 
ple of Texas might say, the United States is such 
a good cow, and so easily milked, that you ought 
not to have been content with ten millions; you 
ought to have gone up to fifteen ortwenty. I 
cannot conceive of any other reason. I should 
conceive, and { say it with all truth and candor, 
that if, through the instrumentality of the Senators 
from Texas, such an arrangement as this could be 
perfected, and the money paid over and secured, it 
ought to secure them the highest place in the af- 
fection, esteem, respect, and consideration of their 
fellow-citizens to the latest period of time, and 1 
do not doubt that ultimately it will be so. There 
may be a little outbreak at first, but whenever that 
sober second thought, which is always right, 
comes, | have no doubt that; illustrious as is the 
fame of these two honorable gentlemen for their 


that would sade away into obscurity before -the 


| United States; 


achievements in the cause of their country, even , 
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nobler and higher debt of gratitude which would 
be due to them for this adjustment, if it should be 
brought abodt by their influence. I do not wish 


‘to be understood as casting censure or reflections 


on anybody. I put the case exactly as the Sena- 
tor from Pennsylvania put it, as I understood him; 
and it is for that reason that I can vote neither for 
the amendment nor for the bill. 

Mr. COOPER. I will not reply to the Senator 
from New Hampshire further than to say that hg 
has not stated the question as I put it. 

The question was then taken, and the amend- 
ment was rejected, by a majority of 26 to 20. 

Mr. EWLNG moved the amendment which he 
submitted when the bill was under consideration 
as in Committee of the Whole yesterday, so as to 
make the first article read as follows: 

‘First. The State of Texas will agree that her boundary 
on the north shall commence at the pointat which the meri- 
dian of 100 degrees west from Greenwioh crosses the Red 
river, being the southwest angle on the line designated he- 
tween the United States and Mexico, and the same angle 
on the line of the territory set apart for the [Indians of the 
thence southwestwardly to the most north 
erly point of the dam across the Rio Bravo del Norte, which 
supplies with water the irrigating canal which supplies the 
town of El Paso with water ; and thence, with the channel 
of said river, to the Gulf of Mexico.” 

He asked for the yeas and nays, and they were 
ordered, and were as follows: Yeas 24, nays 26. 

Mr. SEBASTIAN moved toadd to the second 
article the following: 

“ Oa the condition that the territory hereby ceded may be 
at the proper time formed into a State, and admitted into the 
Union with a constitution with or withoutthe prohibition of 
slavery therein, as the people of the said Territory may at 
the time determine.”’ 

Mr. FOOTE. Will my friend allow me to ap- 
peal to him to move this amendment when the 
territorial bill for New Mexicg shall be up for con- 
sideration? It will certainly We a part of that bill, 
and [ shall then vote for it with pleasure. Now it 
will only embarrass our action. 

Mr. SEBASTIAN. My only object in offer- 
ing the amendment isto secure the assertion of 
this principle beyond a doubt. The principle was 
acquiesced in. without difficulty in regard to the 
territorial government established for Utah, a part 
of this acquired territory, and itis proper, in my 
opinion, that it should be incorporated in this bill. 

Messrs. CASS, FOOTE, and others. Oh, with- 
draw it. 

Mr. SEBASTIAN. I think this is the proper 
place for it. It is uncertain whether it will be in- 
corporated in the other bill referred to, and the bill 
itself may not pass. I will say, further, thatl do 
not insist on the amendment from a mere captious 
desire to embarrass this bill; on the contrary, I 
desire to perfect it, with a view of voting for it. I 
understand this amendment to maintain what is 
precisely the effect of the Texas annexation reso- 
lutions. It will be remembered that, by the terms 
of those resolutions, there were conditions an- 
nexed to them that if a State were formed north 
of 36° 30’, it should be a free State and be so ad- 
mitted—— 

Mr. FOOTE. 
for a moment? 

The PRESIDENT. The Senator from Arkan- 
sas is entitled to the floor. 

Mr. FOOTE. But I understand him to yield it 
to me for a moment. 

Mr. SEBASTIAN. Certainly. 

Mr. FOOTE. I wish to state to the Senator a fact 
of which I think he is not observant at this mo- 
ment; and that is, that the Senator from Virginia 
has mtroduced an amendment, which is now a 
pal® of the bill, which recognizes the Texas cum- 
pact of annexation in every respect. 

Mr. SEBASTIAN. 1 was aware of the effect 
of the amendment of the Senator from Virginia; it 
is in regard to the number of States to be formed « 
out of Texas, and is referred to only in general 
terms. If this amendment be the same as that 
offered by the Senator from Virginia, there can 
certainly be no harm in reaffirming it in this bill, 
to which I think it properly belongs. If it be 
something erent from that amendment, then it 
will render clear and distinct the terms on which 
the ceasion of Texas is to be made. But there is 
something different in the amendment which I have 
offered from that offered by the Senator from Vir- 
ginia, and which cannot be attained by the attach- 


Will the Senator bear with me 
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Senate, 


ing of a similar amendment, as proposed by 4 
Senator from Mississippi, to the bill to estab) hp 
territorial government for New Mexico. rT. . 
makes the cession, in terms, it operates as coe 
of the compact of cession, and as such js j i 
able; while whatever features may be eke 
in bills hereafter to be passed, organizing : a0 
torial government for New Mexico, are by ae 
nature repealable, and may become the subier 7 
agitation. Not that | apprehend anythinge ps 
kind, but I desire that we may all understand * . 
is meant by this cession, if it shall be made. A 
| was going on to explain when I was interpy,,, 
by the Senator from Mississippi, there js bint on ° 
condition by which a free State can be oe 
of this territory, which is to form a part of the 
territory of New Mexico; and that is, that A 
State may be formed entirely north of latitude 3 
30’. 1 think it proper, therefore, by a declarant 
in this bill, that we should ascertain the 
effect of the departure from the line of boundary 
as claimed by Texas under the annexation regoly. 
tions. «The effect of my amendment would be thas 
the general provisions affecting the balance of the 
State secured to Texas by the resolutions of a 
nexation, would attach to the future State tho: 
might be formed out of the ceded portion of i 
territory, and secure the admission of the State 
with or without slavery. I do not see how it wijj 
or why it should embarrass the bill. It is the dec. 
laration of no useless principle, but, on the cop. 
trary, it is the declaration of a principle in favor of 
which the almost unanimous vote of the Senate 
was recorded a few days since, upon the same fea. 
ture in the compromise bill. But it is well that 
this thing should be understood, as it has been 
made aquestion. And why not settle it now? |; 
will not defeat the bill. If it is embraced in the 
amendment of the Senator from Virginia, it is but 
mere tautology; while if it is not embraced within 
the scope of that amendment, then there is a ne 
cessity for its insertion here. With these views | 
beg the pardon of my friends, if I decline to ac- 
cede to the very urgent appeals they have made for 
the withdrawal of the amendment. 

Mr. DOUGLAS. This boundary, as now fixed, 
would leave New Mexico bounded on the east by 
the 103d degree of longitude up to 36° 30’, and 
then east to the 100th degree; and it leaves a nar- 
row neck of land between 36° 30’ and Texas that 
would not naturally and properly go to New Mex- 
ico when it should become a State. This amend- 
ment would compel us to include it in New Mex- 
ico, or to form it into another State. When the 
principle shall come up in the bill for the organiza- 
tion of a territorial government for New Mexico, 
no doubt the same vote which inserted it in the 
omnibus bill and the Utah bill will insert it there. 

Several Senators. No doubt of it. 

Mr. SEBASTIAN. The very objection the 
Senator urges will be obviated by an alteration of 
the amendment, so as to say, “ the territory ceded, 
together with that part of the territory of New 
Mexico lying east of the Rio Grande.” 

Mr. SOULE asked for the yeas and nays. 

The yeas and nays were ordered. 

Mr. BENTON. We have now, sir, reached 
about the point where we were five years ago. 
Five years ago I brought in a bill, which proposed 
to admit one Texan State and obtain a cession of 
the remaining Texan territory, and to settle the 
principles of the admission and cession. I sup- 
ported it, sir, by reasons to which I will call the 
attention of the Senate: 

“The bill which I now propose (said Mr. B.) is brief 
and plain, but comprehensive and effectual. It proposes ! 
admit one Texan State, to obtain a cession of the remain 
ing Texan territory, and to settle the terms and conditions 
of the admission and cession by the usual and practicable 
inode of negotiation. 

**The admission of the State, or rather its right to admis 
sion, is to be complete under the bill. It is to be admitted 
by virtue of the act; so that no future legislation will be ne 
cessary for that purpose, and the possibility of a Missouri 
controversy will be entirely avoided. The admitted State 
is to have all the rights of the existing States from the mo- 
ment of her admission, not only theoretically, but practi 
cally; for the bill fixes her representation in the Federal 
Congress, and avoids all delay or debate upon that point. 
It says nuthing about Senators, for there the Constitution 
alone is sufficient: it both gives the right to Senators and 
fixes the number. To Representatives it gives the right, 
but leaves it to Congress to fix the number. ‘This bil! fixes 
it, and gives to the first Texan State two members—a nun! 
ber to which her present population wilh entitle her, 24 
which will be sensibly increased before the proeess of ad- 
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an be accomplished, and doubled or trebled before 
i be f 


mm onment under the census of 1850 can be ex- 


new pport 
wae are at proper size being formed, the cession of the 
re 7 » Texan territory to the United States becomes in- 
wae ebte} and here the joint resolation from the House 
aR prest ntatives is essentially defective. It admits the 
R om Republic of Texas as one State, and provides no 
aa of reducing her limits without her consent. In fact 
en once admitied as a State she never can be reduced 
wae® t her consent ; the Constitution of the United States 
: as i and the equilibrium of our system will not admit 
of such ov erpowertng preponderanc® in any one member of 
‘ye Union. ‘This is not a new pointin our history ; it has 
saaurred before, and has been decided, The early history 
, federacy is full of instruction upon it. Many of 
States, al the close of the Revolution, were found to be 
) large for the safety of the rest, and the most persevering 
rs were nade to reduce them. As early as 1780 they 
alled upon by the Continental Congress to reduce their 
jitsand cede thetr surplus territory. Some yielded readily 
n feelings of harmony and conciliation—those feelings 
ne rather stronger then than they are now. Virginia 
oded gratuitously all her territory beyond the Ohio river. 
secticut did not cede for twenty years, and then got two 
ia ball millions for her small claim on the shore of Lake 
rie, Georgia held ont until 1802, and then got a million 
und a quarter in money, five millions of acres of land scrip, 
ad an obligation to extinguish Indian titles and remove In 
jians, Which has cost tens of millions, for the territory alone 
wich forms the single State of Mississippi. It required the 
st persevering exertions, as we all Know, aided by the 
idly spirit Which then prevailed, and the overpowering 
cessity to provide for the revolutionary debt, to obtain 
“om the great States the contraction of their limits and the 
ession of their surplus territory to the Union. Our ances- 
rk, and they took care, as they 
fylly believed, to guard against the like danger in all time to 
ne. They took care at and in the very acts of ces 
sion. to fix the number and extent of the new States, making 
them of proper number and size, so that the danger of over- 
shadowing States, to predominate in the House of Repre- 
septatives, or of small to rule in the Senate, was 
wually avoided. This was wise; it Was a necessary pre 
ition against future dangers and difficulties. And shall 
such an example be lost upon us Shall we voluntarily 
hrow ourselves back into a condition far worse than that 
from which our fathers, with so mu h care, wisdom, patri 
otism, and even money, succeeded in extricating us? Texas 
«far larger than the Northwestern Territory ; yet our an 
estors would not risk the danger of a single State there, 
nor even of a multitude of small ones; they wisely fixed the 
number of the whole, and the extent of each, so as to avoid 
e danger of both extremes. 
«Gentlemen suppose that Texas will voluntarily reduce 
orself; itis a supposition contrary to all human experience. 
But suppose she does, what then ? Consequences imimnedi- 
ately result Which itis impossible to encounter. By the joint 
resolution Texas is to keep her lands, and pay herown debts. 
These lands would lie without the limits of the reduced 
State, and are covered by Indian tribes. T'o pay her own 
lebts out of these lands would therefore involve the admin- 
istration of a land system in a different State, or in a Terri 
tory belonging to the United States. It would also involve 
the management of Indian affairs in the State or Terrivory 
vhere Indian tribes held the lands. 
Nobody could think of such a thing. 
rels, Indian wars, distractien and confusion, and the in 
volvement of the United States in all the difficulties that 
would ensue, would be the inev itable co; sequences of such 
rotrusion of State authority into another State, or intoa 
Territory, and among the Indian tribes. Reduction of 
mits would be about as calamitous as retention of limits; 
twould be for Texas to decide which calamity she would 
aflict ; for the United States would not even have the poor 
privilege of choosing between them. All would be at the 
option of Texas. 
“Tsay this upou the assumption that Texas would accept 
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ur proposals, and come into the Union upon the terms of 


the joint resolution; but | have no idea that she would do 
any such thing¥ except for the purpose of prescribing her own 
terms as the price of reducing her limits and relinquishing her 

aims to her remaining territory. By the terms of the reso- 
lution she is to surrender her custom -houses—her only source 


All this would be im- | 


fur money—and pay her debts out of lands which are in the | 


hands of formidable Camanches, and other savage [ndians, 
and which will cost their value in money, and more than 
ieir value in blood, to obtain from these Indians. She 
hever can aceept annexation on such terms, except to make 
lerown terms afterwards for the reduction of her limits and 
the cession of her remaining territory; and thatis the pre- 
cise reason why the United States should settle these terms 
beforehand.” 


I labored for this five or six years ago, and also 
at the commencement of the present session, and 
all without any effect. And now, when at last the 
question has come upon us, and when we are in 
he very jaws of the crisis, and have to provide 
against it, my voice has very little weight in set- 
ling one even of the collateral questions or details 
ofthelaw. { foresaw and said that Texas would 
make her own terms. It is so; and it was but a 
fair deduction from the circumstances under which 
we then acted. The cry was annexation without 
regard to consequences; and on that cry things 
Were carried forward. Well, the consequences 
have come—every one that was foretold at the 
time, ard some that were not foretold. It was not 
‘oretold at the time—no one could foresee it—that 
we should have to purchase our peace from Texas; 
that in addition to paying her what she’ well de- 
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serves to receive, and well might be paid, over and 
above all this, the United States would have to 
purchase her peace from Texas! According to 
something we have heard to-day, especially from 
the Senator from Pennsylvania, that is the main 
point now—buying our peace. IL apprehend that 
if an individual sets out to buy his peace at all, 
either for his property or personal character, he 
may be purchasing all day long, and the more 
purchases he makes the more customers he will 
have. As long as he has a cent to be got, he may 
expect that course of things; and it is about the 
same with Governments. If the United States has 
to purchase peace from one State, it will have to 
do so from all, as long as it can raise a dollar. 
Now | do not know that the State of Texas—I 
speak of States in contradistinetion from individu- 
als—has done anything yet to threaten us; yet, 
even if Texas herself should make the threat to the 
United States of what she will do in case her claim 
is not allowed, what I have to say is this: Man- 
kind is so constituted that when a threat is made, 
some get mad and will not even do what is right; 
some get scared, and do what is wrong; and there 
are but very few Who can preserve their precise 
equilibrium and do as they would have done in 
the absence of any threat. I do not know that | 


_ can claim any exemption from the ordinary lot of 
' mankind, of being irritated on the one side or ter- 





rified on the other; but this much | do know, that 
1 will settle with Texas now precisely on the 
terms I would have done in 1845, and precisely as 
I would have done at the commencement of the 
session, which was before we heard anything at 
all about purchasing peace. That is coming as 
nearly as I can think to remaining as J was before 
any consideration of threats was urged; and it is 
dealing not merely justly but liberally and kindly 
with Texas. 

Now, one word finishes the whole. I shall vote 
against this bill; and if it is rejected I shall move 
a reconsideration, with the full belief that there can 
be framed from the bill which the Senator from 
Maryland has brought in, a bill which will be ac- 
ceptable, I think, to Texas and the country. 

‘* Question !’’ ** Question !”’ 

The amendment was rejected by a vote of 29 
to 19. 

The question was then stated to be on ordering 
the bill to be engrossed for a third reading, 

Mr. BRADBURY. Mr. President, | shall de- 
tain the Senate but a moment, to say a word in 
explanation of the vote I shall give. 

The bill before the Senate has for its object the 
settlement of an exciting and troublesome question 
of boundary. It is one that claims, for many 
reasons, that some mode of settlement should be 
provided without delay. A few days ago the 
same question was before the Senate in a different 
form, and I proposed a mode of adjustment by 
commissioners, to be appointed by the United 
States on the one part, and Texas on the other, 
which I regarded as free from some of the objec- 
tions to which the proposition before us is ex- 
posed, and a mode more likely to have led to a 


satisfactory termination of the controversy upon. 


reasonable terms than any other. It avoided the 
process of bidding and bargain-making by Con- 
gress ina bill. It was conciliatory and respect- 
ful, and sanctioned by precedent. But, sir, the 
subject has taken such a course that some of the 
advantages I had hoped to secure are out of the 
question. We have had so many propositions of 
large amounts to be paid, that the mind here, and 
in Texas too, has become familiarized with large 
sums. Great expectations have been raised: We 
have had the fifteen million proposition of the Sen- 
ator from Missouri; and now we have the ten 
million proposition under the high sanction which 
the bill before us evinces, under the circumstances 
in which it has been brought forward; and I have 
now no hope that such moderate terms of adjust- 
ment could be agreed upon as would have been 
secured if the measure to which I have referred 
had been carried through. This bill is not as fa- 
vorable, in some respects, as the proyision in the 
compromise bill; and those who: defeated that 
measure, which proposed not only the settlement 
of this, but other questions also, must be respon- 
sible for the injury sustained by its defeat. Be- 
lieving that, under existing circumstances, it is bet- 
ter to settle the question in the manner proposed 
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in this bill, and thus commence the passage of 
measures which will, when adopted, restore the 
Government to a condition capable of action, ca- 
pable of performing the proper functions of a Gov- 
ernment, than it is to leave this question open for 
future agitation, I shall, but not without reluctance, 
vote for the bill. 

A word in reply to the complaints of the Sen 
ators from Massachusetts, in regard to the delay 
in acting on the bill for the admission of Califor 
nia. One of the honorable Senators [Mr. Wrx- 
rHRop}] remarked that it seemed as if the proper 
time for California would never come. Allow me 
to say, sir, that more than a week ago, when the 
compromise bill was before the Senate, and all had 
been struck out but California and Utah, we had 
that proper time. The Senate had repeatedly re- 
fused to adjourn, or to postpone the bill; they had 
refused also to strike out California, and one hour’s 
sitting more, as | then thought and now believe, 
would have carried the bill through, had it not 
been for the unfortunate consent of the friends of 
California to reconsider their former action, and 
strike her from the bill. 

Mr. YULEE. | I desire toask the Senator from 
Maine a question 

Mr. FOOTE. I suggest that it is not in order 
to ask a Senator a question. [{Laughter.] 

Mr. YULEE. Then I will ask through the 
Chair, in what respect the Senator from Maine 
considers that line better than this? I should like 
the information. 

Mr. BRADBURY. The compromise bill gave 
to the United States about twenty thousand square 
miles more of territory than this bill does—terri- 
tory of some value, as Indian territory 

The bill was then ordered to be engrossed for 
a third reading, and was read a third time and 
passed, as we have reported in the Congressional 
Globe. 


RECAPTURE OF FUGITIVE SLAVES 


DEBATE IN THE SENATE, 
Monpay, August 19, 1850. 


On motion by Mr. MASON, the Senate proceeded to the 
consideration of the special order of, the day, being the bill 
to provide forthe more effectual execution of the third 
clause of the second section of the fourth article of the Con 

titution of the United Stites, 
page 1605.) 


Mr. MASON. The bill now before the Senate 
was introduced by me in January last, and referred 
to the Committee on the Judiciary. The commit- 
tee reported the bill with amendments, which have 
been printed, and ata subsequent day, after con- 
ference with many gentlemen in favor of the bill, 
an amendment was prepared varying the provis 
ions of the original bill, which was laid upon the 
table and ordered to be printed. I propose now 
to offer that amendment, with some additions 
which 1 have made to it,as an amendment to and 
as a substitute for the whole bill. 

The PRESIDENT. The Chair will inform the 
Senator that numerous amendments have been 
offered? The first which come up are those re- 
ported by the committee, which must be disposed 
of first. 

Mr. MASON. 
tee of Thirteen ? 
The PRESIDENT. No, sir. The bill was re 
ported originally with amendments by the Com- 
mittee on the Judiciary. Amendments were af 
terwards reported by the Committee of Thirteen; 
but those first in order are the amendments reported 

by the Judiciary Committee. 

Mr. MASON. Well, sir, those amendments 
reported by the Committee on the Judiciary were 
amendments proposed by me, which were adopted 
by the committee, and they are incorporated in the 
amendment which | now propose to offer, with 
some modifications. I would inquire of the Chair, 
therefore, what is the proper mode of avoiding for 
the present the consideration of the amendments 
proposed by the committee? . 

The PRESIDENT. ‘lhe proposition will be 
toamend the amendments reported by the Judi- 
ciary Committee by the substitute which the Sen- 
ator offers, or else to reject them, and then bring 
forward the amendment which the Senator now 
wishes to offer. 
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Mr. MASON. I propose to offer the amend- 
ment as asubetitate for the original bill, and I will 
adopt any mode the Chair can suggest lo get rid, 
for the present, of the amendments reported by the 
Judicury Coaimittee. 

The PRESIDENT. The Chair would suggest, 
then, that the amendments should be rejected, and 
then it will be opea for the Senator to offer his 
Bubstilate, 

The amendments reported by the Committee on 
the Judiciary were then rejected. 

Mr. MASON. I propose now to amend the 
bili by offering a subsutute for the whole bill, 
which embraces the amendment which was laid 
on the table on the 3ist of January, 1850. It also 
embraces the amendments reported by the Judi- 
ciary Committee which have just been rejected, 
with some modifications. [ have likewise adopt- 
ed, with some modification, an amendment pro- 
posed by the Committee of Thirteen. 1 will either 
explain them or let them be read. 

Mr DAYTON. Let the amendment be read, 

The amendment was read accordingly, and is as 
f jlows: 


Strike out all after the enacting clause and insert the 
following: 7 
‘*Tuat, for the purpose of enubling the citizens of one 


State or Territory, or of the Distriet of Columbia, to reelaim 
fugitives from service or labor, who have already or may 
hereatter escape into some other Sate or Territory of the 
United States, as provided for by the third clause of the 
secood section of the fourth article of the Constitution of the 
United taces, iis hereby made the duty of the judges of 
the several district courts of the United States, and of the 
judges of the superior courts of the organized Territories, as 
nay be Convenient a ter the passage of this act, to 
appoiut, in the exeretse of a sound diseretion, from among 
the several persons who may for the time being hold office 
under the Goverament of the United States, any number of 
COMM SsStoners, tet exceeding three, in each county wahin 
their respective districts and Territories of the United States, 
and to cauee such appointinents to be sade out and certified, 
under their bands and the seals of thetr respective courts, 
antoongzng aad requiring such commissioners to administer 
all necessary oaths, lo exauing Witnesses, and to bear aud 
determine all cases ari-ing under the said clause of the Con- 
stitution and the provisions of this act, concurrent with the 
jurisdiction hereby conferred upon the judges of the cireut 
and distri’t Courts of the United States, in their respective 
circuits and districts within the several States, and upon 
the judges of the superion courts of the Territories, severally 
and collectively, in term thine and vacation; and to grant 
certificates to such claimants, ipon satisfactory proof being 
mod, wit) authority to take and remove such fugitives trom 
service of libor, uader the restrictions herein contained to 
the Scate or Terrtory from which such persons may have 
escaped or fled. 

Sec. 2. Aud be it further enacte:’, That it shall be the 
duty of all marshals aud deputy marshals to obey and exe- 
cute all warrants and precepts issued under the provisions 
of thie act, when to them directed; and the beter to en- 
able the said commissioners, When thus appointed, to exe 
cute their duties faithfully and efficiently, in conformity with 
the requirements of the Constitution of the United States 
and of this act, they are hereby authorized and empowered, 
within there counties respectively, to appoint, in writing 
uoder their bands, any One or more suitable persons, from 
time to time, to exeeute all such warrants and other pro- 
cess as inay be issued by them in the lawful performance 
of their respective duties; with authority to such commis 
rioners, or the persons to be appointed by them, to execute 
process @¢ atoresaid, to summon and call-to theie aid the 
bystanders, or posse comitatis of the proper county, when 
necessary to insure a# faithful observance of the clause of 
the Constitution referred to, in conformity with the provis- 
ions of this act; and all good citizens are hereby command- 
ed to nid and assist in the prompt and efficient execution of 
this taw, whenever their services may be required, as afore- 
said, for thet purpose, and said warrants shall run and be 
executed by ead officer anywhere in the State within which 
they are i«sted, 

Seo. 3. Ant be it further enacled, That when a person 
held to service or labor in any State or Territory of the 


eoour a 


United States has heretofore or shail hereafter escape into | 


another State or Territory of the United States, the person 


or persons 10 whom such service or labor may be dae, or | 


his, her, of thele agent or attorney, duly authorized, by 
power of attorney, in writing, acknowledged and certified 
ueder the sealof some legal officer or court of the State or 
Territory ia whieh the same may be executed, may pursue 
and reclaim such fugitive person, ener by procuring a wart- 
rant frou same ave of che courts, judges, or commissioners 
aforesaid, of the proper circuit, distri t, or ecoanty for the 
apprehension of such fugitive from service or labor, or by 
seizing And arresting such fugitive, where the same can be 


dowe without precess, and by taking, or Causing such per- | 
son to be taken, forthwith before sueh court, judge, or com- | 


inissioner, whose duty it shall be to hear and devermine the 
case of such chumant in a summary manner; and upon 
sutigfactory proot being made, by deposition or affidavit, in 
Writing, to be taken aad certified by such court, judge, or 
comapssioner, or by other satisfactory testimony, duly 
taken and certified by some court, magistrate, justice of the 
peace, or Other legal officer authorized to adunnister an 
orth or tike depositious under the laws of the State or Ter- 
ritory from whieh such person owing service or labor may 
have escaped, with a certificate of such magistracy or other 
authority, as aforesaid, with the seal of the proper court or 
officer cnereto attached, which seal shall be sufficient to es- 
tadjish the competency of the proof, and with proof, also by 
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affidavit, of the identity of the person whose service or | 
labor ix claimed to be due as aforesaid, that the person so 
arrested does in fact owe service of labor to the person of 
persons claiming tin or her, in the State or Teirtory from 
which such fugitive may have escaped as aforesaid, and that 
said person escaped, to make out and deliver to such eclain- | 
aut, bis or her agent or attorhey, a certificate seuing torth 
the substantial facts as to the service or labor due (row such 
fugitive to the claimant, and of his or her escape from the 
State or Territory in which sueh service or labor was due 


tothe State or Territory in which he or she was arrested, | 


with authority to such claimant, or tis or her ageut or at- 
torney, to use such reasonable torce aud restraint as may 
be necessary, under the circumstances of the case, to take 
and remove such fugitive person back to the State or Terri- 
tory from whence he or she may have escaped as atoresaid. 
In no trial or hearing under this act shall the testimony of 
such alleged fugitive be admitted in evidence ; and the cer 

tificates in this and the first section mentioned shall be con- 
clusive of the right of the persou or persons in Whose favor 
granted, to remove such fugitive to the State or Territory 
trom which he escaped, and shall preveut all molestation ot 
suid person or persous by any process issued by any court, 
judge, magisirate, or other person whomsoever, 

Bc. 4. And be it further enacted, Tiiatany person who 
shall Knowingly and williogly obstiuci, hinder, or prevent 
such claimant, his agent or attorney, or any person of per- 
sons lawfully assisting hin, her, or them, from arresting 
such atugiive from service or labor, either with or without 
process as aluresaid 5 Or shall rescue, or attempt to rescue, 
such fugitive from service or labor, from the custody of such 
claimant, fis or her agent or attorney, or other person or 
persons lawfully assisting as aforesaid, wheu so arrested, 
pursuantto the authovity herein given and declared ; or shall 
aid, abel, or assist such person, 80 OWlng service or laboras 
aforesaid, directly or indfrectly, to escape from sych claim- 
ant, his agent or attorney, or other person or persous legally 
authorized as atoresaid; or shall baurbor or couceal such fu- 
gitive, so as to prevent the discovery and arrest of such per- 
son, after notice Or Knowledge of the fact that such person 
was a fugitive from service or labor as aforesaid, shail, for 
either of said offeuces, be subject to a fine not exceeding one 
thousand doilars, and imprisoument not exceeding six 
months, by indictment and conviction before the District 
Court of the United States for the district in which sueh of- 


fence may have been committed, or be/gre the proper court 


of criminal jurisdiction, if}committed within any one of the 
organized Territories of the United States , and shall more 
over forfeit and pay, by way of civil damages tothe party in- 
jured by such illegal conduct, the am of one thousand dol- 
lars, to be recovered by action of debt, in any of the district 
of territorial courts aforesaid, within whose jurisdiction the 
said offence may have been committed. 

Sec. 5. Be it further cnacted, Tiat tie marshals, their dep- 
uties, and the clerks of the said district aud territorial 
courts, shall be paid tor their services the like fees as may 
be allowed to them for similar services in other cases 3; and 
wiere such services are rendered exclusively in the arrest, 
custody, and delivery of the fugitive to the claimant, bis or 
her agent or attorney, or where such supposed fugitive may 
be discharged out of cust. dy for the want of sufficient proof 
as aforesaid, then such fees are to be paid in the whole by 
such claimant, his agent or attorney; andin ail cases where 
the proceedings are beture a comm ssiouer, he shail be en- 
tiled to a fee of ten dodars-in full for his services in each 
case, upon the delivery of the said certificate to the claimant, 
his or her agent or attorney ; or a fee of five doilars in cases 
where the proof shall not, in the opinion of such commis- 
sioner, Warrant such certificate and delivery, inclusive of 


all services incident to such arrest and examination, to be’ | 


paid, in either case, by the claimant, his or her ageut or at- 
torney. 
process to be issued by such commissioners tor the arrest 
and detention of fugitives from service or labor as aloresaid, 
shall also be entitled to a fee of five dollars each for each 
person he or they may arrest and take before any such com- 
missioner as aforesaid, at the instance and request of such 
claimant, with such other fees as may be deemed reasonable 
by such commissioners for such other additional services as 
may be necessarily performed by him or them; such as at- 
tending at the examination, keeping the fugitive in custody, 
and providing him with food and lodging during his deten- 
tion, and until the final determination ot such commissioner ; 
and in general for performing such other duties as may be 
required by such claimant, his or her attorney or agent, or 


commissioner in the premises ; such fees to be made up in | 
conformity with the fees usually charged by the officers of | 


the courts of justice within the proper disirict or county, as 


near as may be practicable, and paid by such claimants, | 


their azents or attorneys, whether such supposed fugitives 
from service 
claimants by the final determination of such commissioners 
or not, 

Sec. 7. And be it further enacted, That when any person 


held to service or labor in any State or Territory, or in the |! 


District of Columbia, under te laws thereof, shall escape 
therefrom, the party to whom such service or jabor shali be 
due, his, her, or their agent or attorney, may apply to any 
court of record therein, and make satisfactory proof to such 
court of the escape aforesaid, and that the person escaping 
owed service or labor to such party. Whereupon the court 
shall cause a record to be made of the matters so proved, and 
also a general description of the person so escaping, with such 
convenient certainty as may be; and a transcript of such rec- 
ord, authenticated by the attestation of the clerk and of the 
sealof the said court, being produced in any other State, 
Territory, or Distri tin which the person so escaping may 
be found, aad being exhibited to any judge, commissiouer, 
or other officer authorized by the law of the United States 
to cause persags escaping from service or labor to be deliv- 
ered up, shall be held and mken to be fall and conclusive 
evidence of the fact of escape, and that the service or labor 
of the person escaping is due to the party in such record 
inentioned, 
other and further evidence, if necessary, either oral or by 
| affidavit, in addition to what is contained in the said record 
| of the identity of the person escaping, be Or she shall be de- 


, and the same shall be filed in the Treasury as evidence 


The person or persons authorized to execute the | 


or labor be ordered to be delivered to such | 


| Committee of Thirteen. 
| any action: has been had upon them. 


And upon the production by the said party of 
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livered up to the claimant. Anil the said court. « 
sioner, judge, or other persons authorized by mis. 
grant certificates to claimants of fugitives, shat - ACL to 
production of the reeord and other evidences’ ann 
grant to such claimant a certificate of his right to thew , 
such person identified and proved to be owing Sistas Any 
labor as aforesaid, which certificate shall authoriz ice of 
claimant to seize or arrest and transport such aan Sneh 
State or Tertitory from which he escaped : Provided 10 the 
nothing herein contained shall be 20 construe » Phat 
the production of a transcript of such record as evidey iting 
aforesaid; but in its absence the claim shall be iene 
determined upon other satisfactory proofs, competes and 
law. And should such fugitive, at any time after eine mn 
rested, as afvresaid, by warrant, as aforesaid, be foment, 
force trom those having such fugitive in custod the y 
shall be lawful for such claimant, his agent or attorne 7s 
exhibit proof of such arrest and reseue before any “a. - 
the circuit or district court of the United States for the St - 
where the rescue was effected; and upon such arrest «5 
rescue being made to appear to him by satisfactory _ 
and that the same was without collusion, and further t} . 
the service or labor claimed of such fugitive was due nae . 
claimant in the State, Territory, or District whence hy fled, 
it hall be the duty of such judge to grant to such claimanr’ 
bis agent or attorney, a certificate of the facts so spenait 
) 


d a- requ 


| and of the value of such service or labor fin the State. or Tor 


r tory, or District whence the fugitive fir d) to said claiman to 
he proved in like manner; which certificate, when prodyeg 
by such claimant or his attorney, shall be paid at the Treas 
sury, OuLOf any moneys therein not otherwise appropriated 
so much money due from the State or Territory where cal 
rescue was effected to the United States, and shal} be hy th 
Secretary of the Treasury reported to Congress at the next 
session ensuing its payment: Provided, That not more than 
s in case of a male, or $—— in case of a female fugit 
shall be so allowed or paid. 

Sec. 8. All acts and parts of acts coming within the pro- 
visions of this act shall be, and the same are hereby, re. 
pealed. This act shall be in force from its passage, ~' — 


Mr. MASON. The reading of the amendment 
gives to the Senate more full information as to 
what is intended by it than | could do by any ex. 
planatory remarks. I shall therefore refrain from 
making any explanation, unless further informa. 
tion be required. 

Mr. DAYTON. May I he permitted to ask the 
effect of the amendment offered by the Senator 
from Virginia? Will it preclude a further motion 
to strike out portions of that amendment and sub- 
stitute other matter ? 

The PRESIDENT. It will not be in order, in 
this stage of the proceedings, to strike out what is 
inserted. The proposition is to strike out all 
after the enacting clause, and insert what has been 
read, It is now in order to amend either the 
amendment or the original bill; but, after it is 
adopted, it will not be in order to alter it in this 


e 





ive 


| stage of the proceedings. It may be altered, how. 


ever, after the bill is reported to the Senate. 

Mr. DAYTON. I propose at some time to 
offer an amendment which I Nold in my hand, and 
I do not wish to be precluded from the opportu- 
nity of offering it by any action on the amendment 
now proposed by the Senator from Virginia. 

The PRESIDENT. It is in order now to pro- 
pose to amend the amendment of the Senator from 
Virginia. 


Mr. DAYTON. 


I propose then to amend th 


-amendment of the Senator from Virginia by stri- 


king out all after the enacting clause and inserting 
what I send to the Chair. 
The PRESIDENT. The Senator must leave 


| some portion of the amendment of the Senator 


from Virginia to be acted on. 

Mr. DAYTON. ‘Be it enacted.” 

The PRESIDENT. That is the enacting clause; 
part of the original bill. 

Mr. DAYTON. Then leave the word ‘ that.” 

The PRESIDENT. Very well; anything to 
bring it within the rule. 

Mr. CASS. I desire to inquire in what situa- 
tion, and in what relation, are the two amendments 


| reported by the Compromise Committee on this 
' subject ? 


The PRESIDENT. The Chair does not un- 
derstand the Senator. 

Mr. CASS. I wish to know whether they 
have any relation to the subject now before the 
Senate? : 

Mr. MASON. [understand the Senator from 
Michigan to inquire what disposition, if any, h8s 
been made of the amendmenis reported by the 
I do not understand that 


The PRESIDENT. The Chair will state that 
those amendments were never brought to the view 


| of the Senate. They were agreed upon by the 


committee to be offered, and are now subject to be 
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they will net come up. 
“Mr, CASS. I desire to offer them at the proper 


ic. MASON. I will state to the Senator that 
» of the amendments of the Committee. of Thir- 


7 : : 

i have modified and intorporated in this 
amendment. The other, relating to jury trial in 
the place from whence the slave came, | have not 
ouched. " . 

Fane: CASS. When this subject was before the 


Compromise Committee there was a general wish, 
and in that I fully concurred, that the main features 
of the act of 1793 upon this subject, so far as they 
were applicable, should be preserved, and that such 
changes a8 experience has shown to be necessary 
toa fair and jast enforcement of the provisions of 
the Constitution for the surrender of fugitive slaves, 
should be introduced oy wer. of amendment. That 
law was approved by ashington, and has now 
been in force for sixty years, and lays down, 
among others, four general principles, to which 1 
am prepared to adhere. 

|. The right of the master to arrest his fugitive 
slave wherever he may find him. 
9. His duty to carry him before a magistrate in 


the State where he is arrested, that the claim may | 


be adjudged by him. ' 

3. The duty of the magistrate to examine the 
claim, and to decide it, like other examining ma- 
gistrates, without a jury, and then to commit him 
to the custody of the master. 

4, The right of the master then to remove the 
slave to his residence. 

At the time this law was passed every justice of 
the peace throughout the Union was required to 
execute the duties under it. Since then, as we all 
know, the Supreme Court has decided that justices 
of the peace cannot be called upon to execute this 
law, and the consequence is that they have almost 
everywhere refused todoso. ‘I‘he master seeking 
his slave found his remedy a good one at the time, 
but now very ineffectual; and this defect is one 
that imperiously requires a remedy. And this 
remedy | am willing to provide, fairly and honesty, 
and to make such other provisions as may be 
proper and necessary. But I desire for myself 


that the original act should remain upon the | 
statute book, and that the changes shown to be | 


necessary should be made by way of amendment. 
Mr.DAYTON. My amendment puts it in that 
shape. 
The amendment to theamendment was then read 
as follows: 


“The provisions of the said act shall extend to the Terri- | 


tories of the United States; and that the commissioners 
who now are, or.may hereafter be, appointed by the circuit 
courts of the United S.ates, or the district courts, where 
circuit courts are not established, or by the territorial courts 
of the Unitgd States, all of which courts are authorized 


and required to appoint One or more Commissioners in each | 
county to take acknowledgments of bail and affidavits, and | 
also to tuke depositions of witnesses in civil causes, aud | 


who shall each, or any judge of the United States, on com- 
pluint being made on Oath to him that a fugitive from labor 
ix believed to be within the State or Territory in which he 
lives, issue his warrant to the marshal of the United States, 
or to any other person who shall be willing to serve it, au- 
thorizing an arrest of the fugitive, if within the State 
or Territory, to be brought before him, or some other 
commissioner or judge of the United States court, within 
the State or Territory, that the right of the person claiming 
the services of such fugitive may be examined. And on the 
hearing, depositions duly authenticated and parol proof 
shall be heard, to establish the identity of the fugitive and 
the right of the claimant, and also to show that slavery is 
established in the State from which the fugitive absconded. 
And il, on such hearing, the comonssioner or judge shall find 
the claim to the services of the fugitive, as asserted, sus- 
tuned by the evidence, he shall make out a certificate of 
the material facts proved, and of his judgment thereon, 
Whieh he shall signa, and which shall be conclusive of the 
night of the claimant or his agent to take the fugitive back to 
the State from whence he fled: Provided, That if the fugi- 
tive shall deny that he owes service to the claimant under 
the laws of the State where he was held, and after being 
duly cautioned as to the solemnities and consequences of 
an oath sh ul swear to the sane, the commissioner or juage 
shall forthwith smamon a jury of twelve men to try the 
ngitofthe claimant, who shall be sworn to try the cause 
acemding to evidence, and the commissioner or judge shall 
my at the trial and determine the competency of the 
vot. 

“Sec, 2. And be it further enacted, That the commissioner 
shall receive ten dollars in each case tried by him, as afore- 
suid, the jurors fifty cents each, and the marshal or other 
person serving the process shall receive five dollars for 
“erving the warranton each fugitive, and for mileage and 
ther services the same as are allowed to the marshal for 
Similar services ; to be examined and allowed by the com- 
missioner or judge, and paid by the claimant.” 


gered by any Senator who pleases, otherwise | 
one: / 


Mr. DAYTON. I mean to say only as much 
as may be necessary to cail the attention of the 
Senate to what thisamendmentis. 1 have neither 
the disposition nor the health to speak upon this 
subject now, and | said pretty much all that | de- 
Sire to say at an earlier stage in this debate. The 
amendment which | have just offered is an amend- 
ment which was laid upon the table some ume 
since by the Senator from Massachusetts, no lon- 
ger occupying a seat in this body, [Mr. Wessrer. } 

t incorporates, the Senate will remember, some 
views which | suggested at a very early stage of 
this session. It meets the objection of the Sena- 
tor from Michigan. It is an amendment to the 
act of 1793, and after the adoption of this amend- 
ment, if it shall be adopted, it will be necessary to 
change the title merely to make it amendatory to 
the act of 1793. 

This amendment was prepared, as the Senator 
who laid it upon your table stated at the time, 
upon full consultation with high judicial authority 
—with that authority, indeed, who has had most 
experience in matters of this kind, and likewise 
with high professional consultation. The amend- 


| ment proposes to remedy the evil occasioned by 


the decision of the Supreme Court in the case of 
** the Commonwealth of Pennsylvania vs. Prigg.’’ 
After the decision of the Supreme Court sundry 
of the States of the Union passed laws prohibiting 
their executive or jadicial officers from interfering 
to carry out the law of Congress. I left, there- 
fore, the Federal Government, to a véry consider- 
able extent, without adequate judicial authority to 
carry into effect the act of 1793. It took away 
from them the several State iwagisirates who had 
been relied upon. That was substantially the 
change created bY that decision in the case of ** the 
Commonwealth of Pennsylvania vs. Prigg.’”? It 
occasioned evil which was subsequently complained 
of. Thisamendment*comes in and proposes to rem- 
edy that evil by authorizing the Federal authority 
to appolit one or more commissioners in each 
county, and gives them authority to carry the act 
of 1793 into effect. It goes on further, however, 
and it authorizes the commissioners, in the event 
of the fugitive, afier being duly cautioned, making 
oath that he does not owe service to the plainuff, 
to issue a venire and call a jury, which shall try 
that question, and the certificate of that commis- 
sioner, based upon the finding of that jury, shall 
be conclusive, and finally settle the matier. 

Now, I may state that this is now substantially 
the law in the State of New Jersey. It is the law 
upon which we have acted for a number of years. 
It is the law through the agency of which we have 
surrendered up a number of fugitives to their 
claimants. It has worked well withus. We have 
been able to give the proper remedy to the master, 
and likewise the proper protection to the slave. It 
is a law which consults the feelings of our commu- 
nity, and we have had no difficulty under its pro- 


visions thas far, in doing justice between the | 


claimant and the fugitive. I have heard no com- 
plaint. This provision, amendatory to the act of 


_ 1793, simply cures the evil growing out of the de- 
cision of the Supreme Court, and it makes provis- 


| ion as | have already stated. 


It induces no delay; 
it induces the least possible expense. It subjects 
the claimant to no serious procrastination. It does 
not give even the benefit of a writ of habeas corpus, 
but it makes the finding of the jury final and com- 
plete between the parties; and upon the certificate 


| then and there made the fugitive is delivered up 


and taken away by the master. I am content 


with it, and [ shall be glad if this amendment to 


the act in question shall receive the sanction, of the 
Senate. I am not disposed to consume time upon 


| the subject. 


Mr. MASON. The Senator from New Jersey 
may be perfectly assured that the experience of the 


| people of those States from whence these fugitives 
| escape, has afforded satisfactory evidence to them 


that the evils which this bill is intended to reach 


/ are much more deeply seated and widely extended 


than those the existence of which are recognized 
in the amendment he has offered. If it be intend- 
ed, as I have no doubt it is, by a majority*of the 
Senate, to pass a law which shall! be effectual to 
execute, in good faith, the Constitution of the Uni- 


| ted States in reference to fugitives from labor, it is 


necessary that the Senate should take into view 
and consider the actual evils under which the slave 
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Senate. 


States labor, in reference to the reclamation of these 
fugitives. The State from whence I came, and the 
States of Kentucky and Maryland, being those 
States of the Union that border on the free States, 
have hadample experience; not only of the difli- 
cules, but of the actual impossibility of reclaiming 
a fugitive when he once gets within the boundaries 
of a non-slaveholding State; and this bill, or rather 
the amen@ments which | have offered, have been 
framed with a great deal of consideration, to reach, 
if practicable, the evils which this experience has 
demonstrated to exist, and to furnish the appropri- 
ate remedy in enabling the owner of a fugitive to 
reclaim him. Sir, it has become a part of the his- 
tory of the country, that, when a slave once es- 
capes and gets within the limits of the free States, 
or the most of those into which they do escape, 
for | do not mean or desire to be invidious by par- 
ucularizing instances, you may as well goMlown 
into the sea, and endeavor to recover from his na- 
tive elementa fish which had escaped from you, 
as expect to recover such fugitive—I mean under 
existing laws. Every difficulty is thrown in the 
way by the population to avoid discovery of where 
he is, and after this discovery is made, every diffi- 
culty is thrown in the way of executing process 
upon him. And if you should succeed so far as to 
execute the process, then every difficulty is thrown 
in the way by armed mobs to prevent the fugitive 
being carried before the proper officer to take 
cognizance of the case. And, if youshould per- 
chance succeed in doing this, and an adjudication 
should be made, 1 do not know of an instance, 
within recent years, where the fugitive was not 
rescued by violence from the hands of the officer 
by an armed mob, and the parties claimi: him 
put in peril of their lives. Indeed, in one instance, 
in Pennsylvania, one of the parties was killed out- 
right by the mob, but in every instance their lives 
are putin peril. And when, as is sometimes the 
case, the parties thus aggrieved seek a remedy 
through civil suits brought against the individuals 
composing such a mob, after years of vexatious 
difficulties thrown in the way, they are finally left 
to pay the costs of the suit. This is the real State 
of things, and I could give instances which have 
come under my own knowledge, of owners of 
slaves who have gone into free States and recap- 
tured their fugitives, which were afterwards res- 
cued from them by violence and force. 

The amendments to the bill which I have of- 
fered have been framed in such a manner aa, 
having due and entire regard to the rights of the 
citizens of those States, to reach all these difficul- 
ties, and if possible to remove them, so as to en- 
able the owner (6 recover his fugitive. The 
amendment proposed by the Senator from New 
Jersey does not reach one of these difficulties, but, 
on the contrary, the attempt to enforce those pro 
visions would be wholly illusory, so far as the 
hopes of the owner for the recovery of his fugitive 
are concerned. The proposition, in the first place, 
is to substitute the ordinary commissioners of the 
Federal courts for justices of the peace within the 
States. Why, we all know precisely—l mean 
those residing in the slaveholding States, who 
have had experience on the subject of reclaiming 
fugitive slaves—that such is the tone of feeling 
amohg the people in the free States, or the great 
mass of them—for | make some exceptiona—that 
you could not get these commissioners to execute 
the law, because if they did they would incur the 
odium of all their neighbors, and be themselves 
put under the ban. Then again, it is proposed as 
part of the proof to be adduced at the hearing after 
the fugitive has been recaptured, that evidence 
shall be brought by the claimant to show that sla- 
very is established in the State from which the 
fugitive has absconded. Now, this very thing, in 
a recent case inthe city of New York, was re- 
quired by one of the judges of that State, which 
case attracted the attention of the authorities of 
Maryland, and against which they protested, be- 
cause of the indignities heaped on their citizens, 
and the losses which they sustained in that city. 
In that case, the judge of the State court required 
proof that slavery was established in Maryland, 
and went so far as to say that the only mode of 
proving it was by reference to the statute hook. 
Such proof is required in the Senator’s amend- 
ment; and if he means by this, that proof shall 
be brought that slavery is cstablished by existing 
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3isr Cona.....ls7 Sess. 
lInws, it is impossible to comply with the requisi- 
tion, for no such proof can be produced, I appre- 
hend, in any of the slave States. I am not aware 
tat there is a single State in which the institution 
is established by positive law. On a former oc- 
casion, and on a different topic, it was my duty to 


endeavor to show to the Senate that no such law |, 


was necessary for its ee none 
could be found, and none was required in any of 
the States of the Union. 

I come now to the next provision of this prop- 
osition, which is, that this commissioner, who ia | 
not a lawyer, who is a subordinate officer of the 
court, required to take depositions or audit ac- 
counts, is to determine on the construction of this 
law, and what evidence he must require in its ex- 
ecution. And I presume, if the object be, as in 
nine cases out of ten it will be, with officers of 
this Ahes, not to aid the claimant, but to throw 
difficulties in his way, his first demand for this 
proof will be the production of statute laws estab- 
lishing slavery in the State, as in the instance of 
the New York judge, and if no such evidence is 
produced the slave will be allowed to gofree. But 
suppose he should be required to prove the exist- 
ence of the law of the States as one is required to 
prove the existence of foreign law—under the rules 
of the common law—what is the claimant to do 
then? He is to prove it by one learned in the law, 
and this commissioner might therefore devolve on 
the claimant the necessity of taking one of the 
members of that learned profession from his State 
with him to prove what the law is. Even if the 
tribunal is so enlightened and impartial, both of 
which I doubt, as not to require proof of this na- 
ture, it is still one of the difficulties which may be 
thrown in the way. Another provision is, that if 
the fugitive shall make his affidavit before the 
commissioner or judge that he does not owe ser- 
vice to the claimant, a jury of twelve men must be 
summoned to try the case. Now, this idea of in- 
terposing a jury trial in a State where the fugitive 
is arrested as a preliminary to adjudging the right 
of the claim for his service, has been a proposition 
brought up by the Abolitionist Societies and the 
Liberty people in their various public meetings in 
the different free States, and, according to my rec- 
ollection, has been occasionally recommended by 
the Legislatures of some of those States. But 
whenever broucht to the notice of the States from 
whence these fugitives escape, it has resulted in 
the expression of a conviction, in which I share, 
that if that principle should be adopted by the 
Federal Government, it would be a notice on its 
statute book of a refusal on itg part in good faith 
to exeeute the provisions of the Constitution of 
the United States, If you pass a law which shall 
require a trial by jury, not one man in twenty | 
whose slave escapes will incur the risks or expense 
of zoing after the fugitive. It proposes a trial ac- 
cording to all the forms of the court. A trial by 
jury necessarily carries with it a trial of the whole 
right, and a trial of the right to service will be gone 
into, according to all the forms of the court, in 
determining upon any other fact. It must be tried | 
in term time, or, If not, on evidence to be adduced 
in the usual form, and with all the rights to delay 
devolving on each party, plainuff and defendant, 
which exist in civil cases; the right of delay to get 
evidence, to delay on the party’s own affidavit; 
and these rights to delay involve that of sending 
to distant States for evidence. This involves the 
detention of the fugitive in the mean time, a de- 
tention that is purely informal; and whether the 
jury should or should not render a righteous ver- 
diet in the end, is a matter I will not inquire into, 
for it is perfectly immaterial, as the’delay itself 
would effectually defeat the right of reclamation. 

! shall not argue this matter of the right of trial 
by jury, but f understand the settled and fixed 
opinions of the citizens of the slaveholding States 
to be, that the right of trial by jury, adopted as a 
part of the law of the Federal Government, will be 
taken as sufficient evidence of a refusal of the Fed- 
eral Government to execute effectually this clause 
of the Constitution. I trust the amendment of the 
Senator from New Jersey will not be adopted, and 
that we shall secure the amendments which I have 
proposed, which are very extensive in their reme- 
dies, and whieh, | think, ifany law can do it, will 
reach the evils which now surround this subject. 

Mr. DAYTON, One word in reply to the Sen- | 





| it is not the rule. 
| made, and an action has been commenced, so far 
_as I know, ample damages have been awarded and 
| the amount paid. 


ator from Virginia. The Senator tells us that the 
experience of the slave States is ample in reference | 
to this matter; that it is almost a useless thing to 
pursue their slaves into the free States, and that 
he knows of no instance where a slave has been 
given up under the force of judicial authority and 
taken quietly back to the State from whence he 
came. 

Mr. MASON, Not of late years. 
the last six or eight years. 

Mr. DAYTON. Not within the last six or | 
eight years, the Senator says. Well, I have ona 
previous occasion given to the Senate three in- 
stances in my own State, and occurring within 
that number of years. We are a border State, and 
we are one of those unfortunate States which, in 
reference to this matter of fugitive slaves, are per- | 
haps more troubled than any other; and | wish, so 
far as I am individually concerned, that the slave 
States had each and every one of them back again. 
They are a pest and an annoyance to us. Our 
people are everywhere disposed to give them up 
according to law, but according to law only. Thére 
have been three cases in New Jersey within the 
last six or seven years, and I think two of them 
within the last four or five years, in which slaves 
“were given up under the finding of juries, and two | 
of them under the finding of juries made up almost 
exclusively of Quakers. Sir, there is no tribunal 
upon which you can rest your rights more safely 
than you cay upon twelve citizens, sworn then and 
there at the time and in the place to render a ver- 
dict according to the law and evidence. I do not 
know what may have been the conduct of other 
States, and | speak now in reference to my own; 
but there has been, so far as | kngw, but little dif- 
ficulty in reference to this subject in other States. 
I judge only from what I see in the newspaper 
press. Certainly the Senatog from Virginia, and 
other Senators representing slave States, must have 
a more ample and extended experience on the sub- 


Not within 


jject than we can have; but I speak with the light I 
/ have before me. 


Within the time suggested such 
verdicts have been rendered in the State of Michi- 
gan. There have been two such cases in Penn- 
sylvania within the last two years; there have been 
similar cases in Indiana and Illinois. There have 
also been some two or three cases of the kind in 
Ohio, and I must think the instance referred to of 
the rescue by the mob is the exception, and that 
Wherever a rescue has been 


But, sir, this is mere general- 
izing. It is merely the expression of loose opin- 
ions, and opinions predicated, perhaps, so far as I 
know, not upon the real facts of the case. 

A word now in reference to the exceptions taken 
to the details of the bill. The Senator says that 
the bill provides for the appointment of commis- 
sioners, and that you will not be able to get these 
commissioners to execute this law, as they will be 
overawed and frowned upon by the sentiment of 
the public around them. Who are named in the 
bill presented by the Senator from Virginia? The 
same class of persons, and appointed in precisely 
the same way. The only difference is, that his 
bill names not more than three commissioners in 
each county, and the amendment says at least One 
commissioner in each county. It is the same class | 
of persons, and appointed in precisely the same 
way. Who else can be selected? Already the 
Federal Government have jurisdiction of this ques- 
tion under the act of 1793, and you are now by 
your proposed amendment to that act giving addi- 
tional persons for the purpose of carrying out the 
provisions of the act; persons who are to come in 
and take the place of mere State magistrates— 
justices of the peace. Well, is it to be supposed 
that the United States circuit and district judges, 
in the selection of the commissioners, will not ap- 
point individuals having a legal character and legal 
attainments at least commensurate with that of the 
justices of the peace on whom the Senator proposes 
that this duty shall be bestowed? The presump- 
tion isghat you will get an entirely better class of 
individuals, so far as legal attainments are con- 
cerned; atall events, whether this be so or not, the 
amendment I have offered provides for exactly the 
same class of commissioners as does the amend: | 
ment of the Senator from Virginia. 


Then again the Senator tells you that under the || tion of the amendment. 
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amendment I have offered it will be necessary The 
prove the existence of slavery-in the State f : Mr. 
whence the fugitive escaped. It is necesgar : of the 
prove that now, and it must ever be eecemars 4 amen 
prove it; for the fact that you claim a man as in to am 
gitive from service implies that you must . The 
that a man can be held to service in the State from js ant 
which he escapes. Under the act of 1793 itis from | 
necessary to do it. But the Senator misunderstand, ment 
the scope of the amendment I have offered. y, that P 
seems to think that this amendment would leave prese! 
the matter open to such a decision as was made in the St 
the instance of New York, where the judge de. open 
cided that the fact must be sustained by the pro- Mr 
duction of the statutes of Maryland establishine table, 
slavery. Notatall. If the Senator had looked pam 
at the phraseology of the amendment, he would numt 
have seen that express provision is made to Meet Guid 
the difficulty in this matter, by providing that the woul 
fact may be sustained by parole evidence, I ap. the S 
prehend, therefore, that there is nothing in either “PF 
of the exceptions taken by the Senator from Vir. a 
inia. 
: I will not discuss the question as to the charac- oe 
ter and benefit of a trial by jury in a case of this had a 
kind. The Senator’s view of that thing is differ. plain! 
ent from mine, and his experience has been differ. x 
ent. In my State | have seen this thing tested, | on 
have seen this system acted upon, and I have seen was | 
no evils growing out of it. On the contrary, | N 
have seen full justice done to the master, while judi 
full justice has likewise been done to the slave. Her 
Nor does it involve the necessity of any addi- jons 
tional form or evidence, over and above the Stat 
necessity involved in bringing the fugitive before here 
acommissioner. He stands before the commis- whs 
sioner justas he stands before a jury of twelve in 
men. They are twelve commissioners, and the tive 
fact is tried on precisely the same evidence before mol 
a jury as before a single commissioner. It involves exe 
no more beyond that required to summon a jury, hav 
and that, I suppose, in a majority of the free States, tos 
could be done in an hour. In two out of three of the 
all the jury trials perhaps in the North, they are rate 
tried before a magistrate, and by a jury summoned ren 
at sight on demand. In this case, then, there would con 
be no time lost, no expense incurred; the verdict sel! 
of the jury would settle the matter, and the man an) 
would take away his slave. cor 
Mr. BERRIEN. I desire to make but a brief Se 
remark. The distinctive feature of the amend- is 
ment proposed by the Senator from New Jersey, tak 
to which I wish to call the attention of the Senate, tin 
is that which provides for a trial by jury, com- we 
posed of persons living in the State to which the co 
fugitive has escaped. Pt 
Now, sir, I presume we all agree that it was the | 
object of the provision of the Constitution to se- th 
cure to the holders of this species of papperty the pr 
rights which they enjoy in their respective States, ar 
A controversy has arisen as to the extension of the Se 
operation of the Constitution beyond the limits of th 
those States. But, within the States themselves, re 
there is a general concurrence of sentiment that ol 
the provision of the Constitution was intended to 01 
afford a perfect guarantee and protection. What h 
is the right of the holder of this species of prop- a 
erty in the State in which he resides? If his title a 
to that property be called in question, it must be by v 
a personal action, and that action must be brought V 
in the place where he resides, where he is entitled h 
toa trial by a jury of the vicinage. What is the s 
_ effect of this amendment? Itis to enable the fugt- t 
tive slave to transfer the jary from the State in 8 
which he, the owner resides, to a free, perhaps t \ 
a distant State. ’ 
Ido not mean to delay this subject. I do not 
mean to discuss it here, and I have risen merely | 


to express the hope that Senators from the slave 
States will submit this question to the decision of 
the Senate, unembarrassed, unincumbered by any 
argument on their part. If, by a vote of this Sen- 
ate, it can be ascertained that it is the determima- 
tion of this body thus to deprive the holders of 
this property to that right which the Constitution 
intended to secure to them—the right to have the 
decision upon questions of this sort, as upon all 
other questions involving any personal action, by 
a jury of the vicinage—I wish to have that ques 
tion ascertained; and with that view, I ask that 
the yeas and nays may be taken upon the adop- 
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The yeas and nays were ordered. 
Mr. CHASE. I wish to inquire what the effect 
of the vote upon this amendment will be? 


to amend it? 


rd \ If this | 
amendment be adopted, will it be in order to move || 


The PRESIDENT. The amendment proposed | 


gan amendment to an amendment. The Senator 


fom New Jersey proposes to amend the amend- | 
ment offered by the Senator from Virginia. If 


that prevails, itis not in order to amend it in its | 


| 


siding in the State of Pennsylvania, named John, 


was kidnapped by three white men from the State 


gent stage, but it will be when it is reported to || 


the Senate. If it does not prevail, it will still be 
open to amendment. 

Mr. WINTHROP. I happen to have on my 
table, at this moment, Mr. President, a little 

mphlet, of which this is, | think, the second 
namber, entitled ‘* The United States Postal 
Guide,” and which contains @ paragraph which I 
would venture to recommend to the attention of 
the Senator from Virginia. It is in these words: 

« Puarrive Staves.—In an action brought in the United 
States district court of the southern district of Towa, by 
Ruell Daggs, of Clark county, Missouri, plaintiff, against 
Ehhu Frazier and four other defendants, for harboring, con- 
cealing, and preventing the arrest of plaintiff's slaves, who 
had absconded into Towa, the jury found a verdict for the 
plaintiff of $2,900. 


«A similar wial had before Judge MeLean, in the Circuit | 


Court of the United States, by John Norris, of Kentucky, 
i against eight residents of Michigan. The numberof slaves 
’ was four, and the damages given by the jury were $2,856.” 

Now, sir, here we have the result of the latest 
judicial proceedings on the subject before us. 
ere we have a record of the most recent decis- 
jons which have taken place in two of the free 
States of this Union. And it seems to me that 
here @ quite sufficient evidence to show that, 
whatever insurmountable obstacles there may be 
in a trial by jury to the recovery of the fugi- 
tive slaves themselves, there is no such insur- 
mountable obstacle to the recovery of the most 
exemplary and ample damages against those who 
have aided in their escape. | think this will serve, 
to some extent, as an answer to the suggestions of 
the Senator from Virginia. [t will prove, at any 
rate, that the South is not so entircly without 
remedy or redress for the wrongs of which she 
complains, even as the law now stands. For my- 
self, sir, without intending to detain the Senate at 
any length, I cannot help expressing my hearty 
concurrence in the amendment proposed by the 

Senator from New Jersey. I understand that it 

is the same proposition which was laid on the 

table of the Senate, some weeks ago, by my dis- 
tinguished predecessor in this seat, and which 
was prepared and proposed by him after a careful 


| that they will occur, as long as there is a possi- 


consultation with one of the judges of the Su- | 


reme Court, whose decisions in cases of this 

ind have always, I believe, been satisfactory to 
the country. I hold it to be a just and reasonable 
provision, and one which ought to form a part of 
any bill which shall be passed for this purpose. The 
Senator from Georgia seemed to go upon the idea 
that there is but one question to be decided with 
regard to a person claimed as a fugitive from la- 
obr; and that is the question whether he belongs to, 
or owes labor or service to, the party who claims 
him? But it seems to me that there is another and 
a ee question, and that is, whether he is 
a fugitive at all; whether he belongs or owes ser- 
vice to anybody? It must always be a question 
whether such a person be your slave, or whether 
he be our freeman. Now, whether he be your 
slave might be a question very proper to be tried 
bya jury of the vicinage, and to be decided on the 
spot where the professed owner resides; but 
whether he be our freeman would seem to be a 
question which, upon the very same principle, 
should be tried where he is seized, and where the 
immediate liberty which he enjoys is about to be 
taken away from him. 

Mr. BUTLER. Wil! the Senator allow me to 
ask the question fairly, so as to put it before the 
country, whether the Senator knows of a single 
instance where a citizen has claimed a person as a 
slave who was not his own, or where one has so 


| 


med a person while acting as an agent for the | 


owner? 
Mr. WINTHROP. Mr. President, if 1 un- 
erstand aright the history of this very law of 
43, which we are now engaged in amending, | 
think the Senator from South Carolina will be an- 
swered if I briefly recite that history. As I un- 


' ecuted. 


of Virginia. These three white men were in- 
dicted for the crime; and as they had fled to the 
State of Virginia, they were demanded by Gov- 
ernor Mifflin, of Pennsylvania, under the instiga- 
tion of the abolition society of that State, over 
which, if I mistake not, Benjamin Franklin about 
that time presided. The Governor of Virginia, 
whose name | do not remember, decided that there 
was no law for carrying into effect that clause of 
the Federal Constitution just then going into op- 
eration, under which fugitives from justice were to 
be surrendered. He therefore refused to deliver 
up the three white men indicted as having kid- 
napped a free negro. Governor Mifflin, soon 
after, communicated these facts to General Wash- 
ington, then President of the United States, who 
communicated them to Congress, and upon this 
communication the law of 1793 was based. That 
law provides, first, for the return of fugitives from 
justice, and then for the return of fugitives from 
service or labor. And the brief history which I 
have thus given of its origin will, in some degree, 
account for the fact that these two incongruous 
matters are mingled together in the same bill. It 
seems, then, Mr. President, that, at the very out- 
set of the history of this Government, a case like 
that respecting which the Senator’ from South 
Carolina inquires did actually occur, and that it 
gave occasion to the passage of the very statnte 
which is now, for the first time, about to be 
amended. I cannot answer as to other cases. 
There may, or may not, have been others. It is 
said they are not very likely to happen, and I ad- 
mit that itisso. But as long as there is danger 


bility that they may occur, so long will there be 
Opposition to the seizure and abduction of sup- 
posed fugitives in the summary and irresponsible 
manner provided for in this bill. And this leads 
me, sir, to say one word more. I believe, in all 
sincerity, that more fugitives from labor and ser- 
vice would be recaptured and recovered by their 
owners under a law providing for a trial by jury, 
than under the law of 1793, or the law which the 
Senator from Virginia has now submitted to our 
consideration. And why would it be so? Be- 
cause all laws depend in no small degree for their 
efficiency upon the public sentiment of the State 
or the community in which they are to be ex- 
If there be a strong sense of the injustice 
and oppressiveness of any particular provision, 
whether of this law or of any other, there will al- 
way be more or less of opposition to its execution. 
On the other hand, if provisions should be inserted 
in this bill like those proposed by the Senator 
from New Jersey, which cannot but accord with 
the sense of justice, and the strong preconceived 
opinions of right, of the communities in which 
this law is to have its main operation and effect, I 
believe it would in most cases be faithfully carried 
out, and that more fugitives from labor would be 
returned to their masters under its operation than 
have been returned within the last half century. 
That is my own honest opinion. 

At any rate, sir, | shall vote for the amendment 
offered by the Senator from New Jersey, as right 
and just in itself, whatever may be its effect. I 
am in favor of recognizing the right of trial by 
jary in all cases where a question of personal lib- 
erty is concerned. | hope the amendment will be 
adopted. But if not, 1 shall offer one myself, 
which shall at least provide that the writ of ,habeas 
corpus may be allowed in cases of this kind, and 
that the certificates of these commissioners shall 
not prevent a review of the question by some 
more responsible magistrate than is provided for 
in this bill. 

Mr. BUTLER. | have no idea of occupying 
the time of the Senate. I yield to the suggestion 
of the Senator from Georgia, that we should take 
the vote without protracted debate. But perhaps 
it is proper we should put this matter in a right 
point of view as it regards the States from which 
wecome. [had occasion to refer to this matter 
as the chairman of the Committee on the Judi- 
ciary. I found in the course of my investigations 
a statute respecting the penalties for kidnapping, 
and I supposed till then it was a common offence 


nd the matter, that law originated on this || everywhere, that free men were taken and sub- 
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|} wise. In the year 1788 or 1789 a free negro, re- 


1585 


SSION. 


jected to slavery. My inquiries satisfied me that 
no case had occurred; none was brought to my 
knowledge. I venture to say that since the law 
of 1791, | may safely make the broad assertion 
that not a single case has octurred where a person 
has pursued and taken a fugitive, or a person asa 
fugitive, who was not his property, or the prop- 
erty of one for whom he was acting as an agent. 

Mr. DAYTON. Will the Senator allow me 
to interrupt him? I suppose he will admit that 
there have been a great many cases where persons, 
owners ex gratia, have pursued fugitives, and 
made claims for them, and have not got them ? 

Mr. BUTLER. Ah, yes! 

Mr. DAYTON. He has no doubt about that, 
I suppose; and where the judicial finding is that 
a mareis not a slave the claimant was attempting 
to enforce a false claim. That is the only evi- 
dence we can have. There have been many cases 
of that kind. ; 

Mr. BUTLER. Thatis what I have already 
urged. [am not one of those who distrust a ju- 
dicial tribunal under the direction of a judge, and 
I think that generally a jury would do right; but 
where there 1s no occasion fora jury, I can see no 
necessity for it, and [ never could see a necessity 
for it in this case, where one is not called for in 
the case of a fugitive from justice. 

Mr. WALES. [can state that within a year 
or a year and a half there have been cases—one at 
least within my knowledge—in which persons 
who were not the owners of slaves took persons 
and attempted to carry them away by force 

Mr. BUTLER. Slaves? 

Mr. WALES. They wereclaimed as cuch. | 
understood the Senator to say that he did not know 
an instance where persons had been pursued and 
claimed as slaves when they were not. 

Mr. BUTLER. My inquiry was whether a 
case was known of a person claiming, as an owner, 
or as an agent for the owner, slaves as property 
for themselves, when really they were not their 
owners, or did not have competent authority to act 
for the owners. I should like to know if there is 
an instance of any one having pursued a free man 
and claimed him contrary to the fact. I presume 
there is none. I would say that the relation be- 
tween the master and the slave is not understood 
in the free States. It has been said that the rela- 
tion is entirely absolute. This is not always so. 
| know many instances, and | presume you do, 
Mr. President, where slaves by bequest are given 
to one son, perhaps, to be used only for his bene- 
fit in a particular manner. I know of many cases 
where they are thus given, with an express direc- 
tion also that they shall not be subjected to hard 
labor. In such a case as that, | presume this 


| would be the state of feeling: The slave himself 


would say, if he chose to avoid any labor, I was a 
slave only with the understanding that I should 
not be worked; and a jury organized as by the 
provisions of this amendment would discharge 
him, if he were to escape and be brought before 
them. 

But, Mr. President, allow me to say one thing 
further; that requiring a jury in a free State to de- 
cide upon the relation of master and slave implies 
a distrust of a tribunal or jury in a slave State, as 
one from whose hands he could not escape. I 
wish to make my avowal that this is as erroneous 
an impression as can be formed. The inference is 
entirely unjust. I think I can state, that so far as 
relates to those who are gentlemen, they look upon 
a kidnapper in a slave State with more scorn than 
upon almost any other class of persons whatever. 
If any one were to undertake to make a free ne- 
gto a slave, and he were to bring his claimed 
property before a judge, the negro would be dis- 
charged at once, while execrations would follow 
the man who should attempt such a grievous 
wrong; the crowd would be against him. The 
writ of habeas corpus is as free there as in the free 
States, and the writ would be allowed with a 

uardian of the person claimed, as soon as in a 
free State. But this requiring the trial to be ina 
free State implies that the case would not be fairly 
tried in a slave State. That would be entire y 
unjust. I can see no necessity for a trial by jury 
in a free State, for there has not a case occurred 
in twenty years where a person has been claimed 
by another as his master, when he was not. 

Mr. WALKER. The inquiry made by the 
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Senet or from South Carolina is an interesting one; 
und it may be weil that we should give instances 
which we may remember in answer to it. I re- 
member a case which happened a few years since, 


in Pennsylvania. The person claimed was a fe- | 
| eastern part of that State. 
| bility of such frauds, | would suggest that the prop- 
| osition of the Committee of Thirteen should be 
sylvania, in which it was ascertained that she was || 


ma'e,and was pursued from the State of Maryland. 
She was taken, and was not discharged until there 
was a tedious investigation in the courts of Penn- 


the child of poor Irish parents, who had been but 


a short time in the country, and that her mother | 


had died in the hospital at Baltimore. 
Mr. BUTLER. Was she white? 
Mr. WALKER. She was. 


Orleans, 


of slaves were brought upon the stand. 
few had been sold, the bystanders were shocked 
at the appearance on the stand of what seemed to 
be a very pretty white girl. 


peared that she was an orphan child, who had 
ben brought up among the slaves of the estate. 
The owner of the slaves, when he took her, was 
in good circumstances, and designed to educate 
her. but when his circumstances changed she was 
neglected, and became an associate of the slaves 
about the premises, and when he died she was re- 
garded as one of them The matter was investi- 
vated, and it was decided that she was free. This 
is a case in a slave State, which comes within the 
principle referred to by the Senator from South 
Carolina. This was no attempt to kidnap, but we 


falling into the category of slaves. 


asked if she was a white girl. The idea seemed 
to excite his mirth, 

Mr. BUTLER. She might be an apprentice. 
I did not know but that was the case. 

Mr. WALKER. She might have been as white, 
as far as actual color is concerned, as you, Mr. 
President, or 1, or the gentleman from South Car. 
olina, and yet have had African blood in her veins. 
But, in this case, she was really the child of Irish 


Baltimore 
Such cases are justas likely to occur, and in- 


justice is more hkely to be done, than where the | 


color is more distinctly marked, and | do not see 


why mirthfulness should be excited by the idea || 


that the person claimed is nearly or quite white. 


represented as being so white that it will be diffi- 
cult to detect them on that account. 
tion this because I considered it my duty to an- 
swer as far as I could the mirthful rejoinder of the 
Senator from South Carolina. 


President, | have very little to say. 
interesting subject to the constituency whom | 


represent, and I wish to make one or two sugges- | 


tions. If you impose the necessity of a jury trial, 
although to give some sort of satisfaction to the 
people of the slaveholding States seems to be the 
cbject of the bill. By establishing this jury-trial pro- 
vision you willexcite distrust; and I think therefore, 
it ought not to be done. I look upon the sugges- 
tion made by the Senator from Michigan as valua- 
ble. I think we ought to amend the act of 1793 
The evil which we experience results from the 


legislation of the States after the decision of the | 
Supreme Court prohibiting the State magistracy | 
from executing that provision of the Constitution | 


which requires the delivery of fugitive slaves. 


Now, sir, what we want is a class of magistrates | 


to execute that clause of the Constitution; and they 
can be appointed according to any of the clauses 
which have been suggested by way of amendment 
to that bill by the Federal judiciary. 
when they are appointed, an amendment has been 
prepared and reported by the Committee of Thir- 
teen, declaring that in the State whence the fugi- 
tive departed a record should be made up; and [ | 
would like to amend that amendment by saying | 


that the record should be made up in the county |, 


That is one case. | 
Another similar one took place in the city of New | 
The estate of a deceased person was to | 
be sold, and, among the other property, a number | 
Afier a || 


| ment which 
| objection which | was about to make, 


\ glad to hear it now. 
We see many advertisements in the papers where || 
the persons described as fugitives from slavery are | 


|| subject. 
you will not give satisfaction to my constituents; |! 


Then, sir, | 
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from which the fugitive fled. If you were to have 
a record made in any part of the State, that would 
allow frauds to be perpetrated, by allowing per- 


| sons under pretence that a slave had fled from the 


western part of Kentucky to obtain a record in the 
To prevent the possi- 


amended by requiring that the record should be 
made up in the county whence the slave fled. Now, 
with that record in his hand by the owner, if your 
magistrates were appvinted by the Federal court, 
what would they have todo? Nothing but to de- 
cide the question of identity. Here is the record 
—the description giving the character of the slave, 
whether male or female, his or her age, and ap- 
pearance, and color, and all necessary particulars. 
Then your commissioner or magistrate—call him 


| what you please—has nothing to do but to decide 
'| the question of identity. 
She was about to be | 
sold, but a kind-hearted and noble citizen of New | 
Orleans interfered, and had her taken from the || 
hands of the auctioneer. On an investigation it ap- | 


And why do you wanta 
jury for that purpose? Sir, if you just pass your 
bill making simply a provision that your magis- 
trate or commissioner, upon proof of identity, shall 
issue his warrant for the removal of the fugitive to 


| the place whence he is alleged to have fled, you 
| will have everything which my constituents re- 


uire. 
There is one suggestion more which | wish to 


| make, and then, | believe I shall be through. I 


refer to the mubs that have been spoken of, and 
the evils which grow out of them, in the cases of 
the arrest of fugitives. I notice that in the bill 


| there is a provision that if any one shall obstruct, 
| rescue, or interpose any difficulties in the way of 
| the recapture or the return of a fugitive slave to 
| his owner, he shall be fined in the suin of one 
see the danger that persons who are free are in of || 
When I men- || provision grows out of this—that most of those 
tioned the case of the Irish girl in Pennsylvania, || 


the Senator from South Carolina turned to me and |} 


thousand dollars. Now, the difficulty of such a 
persons who thus interpose are not worth one 
cent; and thus your penalty of a thousand dollars 
does not touch them at all 

Mr. MASON. But there is a provision for im- 
prisonment also. 

Mr. UNDERWOOD. Ah! that is an amend- 
i did not notice. It supersedes the 
1 was go- 
ing to suggest that the bill ought to impose the 


| penalty of imprisonment as well as a fine, so as to 
| reach those who have no money, and who are by 
parents, and ner mother had died in the hospital at || 


If that provision is made it supeftsedes my objec- 
tion. | had not read, nor indeed had | heard, that 
such a provision was in contemplation; and | am 
Then, sir, the whole meas- 


ure, it seems to me, can be made perfectly sim- | 
Amend the act of 1793, according to the | 
| suggestion of the Senator from Michigan; and || 
I only men- |! 


ple. 


provide for a set of magistrates, which State legis- 


| lation has deprived us of; provide for the making || 
| of a record and the claimant having a copy; let | 
\| the question of indentity be tried, and then provide 
Mr. UNDERWOOD. On this question, Mr. || 


It is a very || 


the whole work will harmonize and give satisfac- 
tion to those who are most 
Mr. 


MASON. I took some little interest in 


| learning the facts of the case just adverted to by | 
| the honorable Senator from Massachusetts. 
_ derstood the Senator to reply to the question of my 
friend from South Carolina, which was, whether 
| he ever knew of any instance in which a man | 
|| claimed as a slave by a claimant from a slave State 
|| was found to be a free man and nota slave; and 


the Senator, by way of adducing a case, instanced 
that out of which this law of 1793 grew. 
history of that law I understand, | think, as well 
as the honorable Senator from Massachusetts; and 
it isthis: Three men, fronythe State of Virginia, 
went into the State of Pennsylvania,and carried 


off a negro, and brought him to the State of Vir- | 


ginia. 
Mr. WINTHROP. 
Mr. MASON. 
Pennsylvania for ‘ kidnapping,”’ as it is called 
A demand was made by the Governor of Pennsy|- 
vania upon the Governor of Virginia for the resto- 


A free negro. 


ration, or rather the surrendering, of these three | 


| sachusetts is precisely opposite to that which 


tS 
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interested in this | 


[un- | 


The | 


And they were indicted in | 


off this negro who was alleged to be free. N,. 
I want to know from the Senator from Massach,’ 
setts where he learns that the negro thus taken . 
Pennsylvania was @ free man, and not a slave? - 
Mr. WINTHROP. 1 will answer the hono 
ble Senator from Virginia with great pleasure he 
the first place, sir, our rule of presumption in Mas. 
lieve generally prevails in Virginia. We ae, 
every colored person is a freeman until he ig proved 
to bea slave. Now, there is no proof or allevs. 
tion anywhere that this kidnapped negro was not 
free—and the very indictment found against those 
who seized him and sold him would seem to Settle 
the question that he was. I stated, however, i, 
the second place, that he was a freeman, upon the 
evidence of a report which was made to the Legis. 
lature of Massachusetts some years ago, by a com. 
mittee which had investigated the facts, and whicj 


| describes him as “a free negro, named John.” | 


do not understand, moreover, that in any of the 
proceedings connected with this case, or in any of 
the papers communicated to Congress at the time 
the suggestion was anywhere made that this men 


/wasa slave; but, on the contrary, I understood 


that those papers everywhere speak of him as q 
freeman. In regard to this point, however, | an 


| ready to be cor ected. 


But, sir, as | am called up again upon this sub. 
ject, I cannot resist the opportunity of giving one 
more answer to the inquiry of my honorable friend 
from South Carolina, [Mr. Burier.} His ques. 


| tion in substance is, where is there an instance of 
a free person being seized asa slave? Now, sir, 


he mustallow me to remind him—and I assure hiip 
that I do so in no mere spirit of crimination or re- 
proach—that such a thing may happen even under 
the express lawsof his own State. It is well known, 
sir, and I believe that the Senator from South 
Carolina himself has on some occasion expressed 


| his regret at the fact—that the State of South Car- 


olina, and other slaveholding States, have laws 
upon their statute books under which free persons 


| of color, coming from Boston, or New York, or 


Philadelphia, or any other of the commercial cities 
of the Union, in northern vessels, and arriving in 
southern ports, may be seized, without any charge 


of crime, and without any examination except to 
|| ascertain the color of their skin—may be carried 
far the most numerous of that class of persons | 
who are thus engaged in preventing this provision | 
of the Constitution from being carried into effect. || 


on shore and imprisoned—and unless, when the 


| vessel sails, the master of the vessel should reclaim 


them, and pay a pretty heavy reckoning for their 


| maintenance in jail duringthe whole period of their 


detention, may be sold into slavery, for life. Now, 
supposing that one of these free colored persons 
of the State of Massachusetts, or any other State, 
having been seized, while on board of a vessel in 
which he was lawfully engaged, and having been 
imprisoned and sold into slavery in the manner 
and under the circumstances which I have stated, 
should make his escape, and should succeed in 
getting back to the port from whence he sailed— 


| would there be anything so very unreasonable in 
for the infliction of a sufficient penalty upon those || 
who obstruct the execution of the law, and I think 


our calling for a trial by jury upon a question 
whether he should be remanded into slavery? 


| Would it be altogether incumbent upon us, do 
| you think, sir, to take the mere oral testimony ol 


the claimant—even though he mighc have pur- 


| chased the negro bona fide—and at the same time 


to refuse to take the testimony of the fugitive him- 
self, or of those who might have known him asa 
freeman before he went on the ill-stared voyage 
which terminated in his being seized and sold asa 
slave ? 

Here again, then, isa case, in which such an 


occurrence as that alluded to by the Senator from 


South Carolina might happen. _ I do not say that 
it is very likely to happen; but I cannot help add- 


| ing in this connection, that in my judgment there 
_is no grievance, no complaint, which the southern 


States have ever arrayed against the northern 
States, which can be compared for a moment with 
the grievance which the northern States have to 


‘complain of at the hands of the southern States in 
the provisions of this law—a law by which the 


cooks and stewards engaged on board their ves 


'| sels, and in the prosecution of their lawful em- 


ployments, are thus liable to be seized and sold 
into slavery. : : 
Before taking my seat, sir, I will venture 


men as fugitives from justice, the offence charged || make one suggestion, a little more practical, per 


being that they had committed a felony, in taking |! haps, in rega 


to this summary process recoll- 
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mende 
Virginia. 


' Pennsy!vania os. Prigg. 
ymstances of that case? 
~ oman named Margaret Morgan had fled from 
aetie and escaped to Pennsylvania in the year 
it 


1392; and that the defendant, as the legally consti- || 
4 agent of Margaret Ashmore, had caused the | 
Margaret Morgan to be apprehended in the | 


tuted 


said 
yeat 1837. Now, here is an interval of five years 


dom the time of the escape to the time of the ar- 


vest; and there might be an interval of ten years, 
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d by the amendment of the Senator from | 
Here is a case referred to in his own || 
srt—the celebrated case of the Commonwealih || down limits to it. 

What were the cir- | 
It seems that a negro | 


-of twenty years even, so far as any provision of | 
v - 7 2 j 
this bill is concerned. There is no statute of limit- 

stions here im regard to the rights or powers of | 


the claimant. — 
any lapse of time, however long, and upon his 


He may come into a free State after | 


mere oral testimony, when his recollections of the | 


{ygitive may be ever so indistincy, and when the fu- 
«tive himself may be so much changed as to render 
Lability to mistake ever so great, he may demand of 
one of these commissioners the certificate which 
may settle forever against the party claimed the 
question of his right to freedom. Sir, if the 
rial by jury is not to be allowed in all cases, 
would it not be proper, would it not be just, to 


incorporate in this law something of the principle | 


of “‘ fresh pursuit;”” giving to all persons the right | 


of trial by jury, except in cases of such fresh pur- | 


quit; and giving to that fresh pursuit a limit of not | 


exceeding one or two years atthe furthest? When |; 


a longer time than this has elapsed since the alleged | 


fugitwe escaped, ought there not, I ask, to be 


ample opportanity afforded for investigation, on 
the spot where he is seized, in order that it may | 


be ascertained, beyond all doubt, whether the 
party claimed be really the fugiuve he is charged 
with being, and whether there may net be those 


in the neighborhood who have known him as one | 


born and brought up among themselves, and as 
now wrongfully seized as a runaway slave? I can 
enly say that suck a course would seem to me 
eminently just and proper. 

Mr. BUTLER. 
tion has rather made a diversion from other mat- 
ters which are fairly involved in the discussion. 
Tne honorab'e Senator from Massachusetts has 
presented a supposable case in opposition to my 
question of fact. 1 do not suppose that he will 


asvert—for | do not, for a moment, suppose that || occurred. 
the fact is so—that any person of color has been | 
seized in the manner described, and afterwards | 


sold as a slave. And, furthermore, | know of but 
very few cases in which persons have been detained 


in confinement under the operation of the law to | 


which the Senator alludes. There may have been 
one or two cases of colored persens walking the 
streets under such circumstances as to threaten 
danger to the white population who may have 
been detained in the manner sgoken of, and kept 
in confinement until the vessel in which they came 
has sailed. How many cases of that kind may 


have happened, | do not know; nor am I now | 


about to discuss the wisdom of that law. I have 
said that when free persons of coler go to South 
Carolina they must be assimilated to the stelus of 
free persone of color in South Carolina, and noth- 
ing more. So far as regards her own black popu- 
lation, who may become free, if any of them 
should leave the State they cannot return without 


Me. President, this conversa- | 





is a higher law than this law we have adverted to 
It is the law of self-protection, and you cannot lay 
i do not know what I may 
have said in regard to this law formerly as a judi- 
cial magistrate; but if the black cooks and stew- 
| ards and others coming to South Carolina in the 
| manner alluded to, conduct themselves as they 
ought to do, | will answer for it that they will 
never be either put into prison or sold into slavery. 
Indeed, the law is rarely put into operation; ani 
yet it may bea salutary law to be held in terrorem 
over this class of persons. 1! will answer for it, 
however, that if, in such a case as has been sup- 
| posed by the honorable Senator from Massachu- 
setts, the man should make his escape, the owner 
would never throw away good money after bad by 
going after him to clam him. He would be very 
safe if he ever got back to Massachusetts. I[tisa 
supposable case, but still, | think, my remark 
stands unimpaired that in legislating to meet such 
cases you are legislating for those which are never 
likely to occur. 

Mr. CHASE. | propose to vote for this amend- 
ment; but it will not, in my judgment, satisfy the 
people of the free States. It seems to be taken for 
granted that but one class of rights is to be re- 
garded at all in this controversy—the rights of 
masters. Now, sir, { am one of those who be- 
lieve that all the duties which arise from the Con- 

| Stitution, in regard to fugitives from labor, devolves 
upon the States, and upon the States exclusively. 
The Senator from Massachusetts, {Mr. Wesster,} 
who originally introduced this amendment, has 
said that, in his judgment, these clauses were 
clauses of compact, binding upon the State. | 
suppose that that is a true description of their 
character. If that is the case, then, I do not see 
the source from which Congress derives its power 
of legislation upon this subject. But, if Congress 
| has the power, it is by implication from these 
clauses of the compact, and it is to be exercised 
with a sound regard to the rights of all concerned 
| It has been said that there is no danger to be 
apprehended by free persons of color, from the 
|| operation of the act now proposed; and we have 
|, been challenged to the production of a case where 
|| claimants have kidnapped any one, or have claimed 
|| the possession of any one when they were not en- 
| titled to his service. In the sectton in which | 
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reside, cases of kidnapping have not unfrequently | 


Not a few persons supposed to be free, 

and in some cases certainly free, have been kid- 
| mapped, and carried out of the State by force or 
| fraud, without any process of law. Nor is it true, 
| as seems to be supposed by many here, that a 

person charged with this crime in Ohio or Indiana, 
| who may escape into Kentucky, will be delivered 
| up upon the demand of the Governor of Ohio, 
'under the clause of the Constitution relating to 
fugitives from justice. A mere demand is not suf- 
ficient. 


| go into Kentucky and make a demand for the 
kidnapper. He must submit the charge to the 
| Executive of Kentucky, who must refer the case 
|| to a judge; and if the evidence of the crime is not 
|| satisfactory, he is not surrendered. 
|| Mr. UNDERWOOD. The practice in my 
|| State is this: Whenever an indictment is found by 
‘| a sister Siate, and it is brought over into Ken- 


| tucky, it is exhibited before the Governor, who 


penalties; and { do not know that the State of || makes out a warrant, mentioning in it the finding 


Massachusetts ought to pat in jeopardy the inter- 
ests of society in South Carolina by objecting to 
the free persons of color who may temporarily be 
brought there being subjected to the same regula- 
tions to which the same class of persons are sub- 
jected in that State. I can assure the honorable 


Senator that that law did not arise out of any re- | 
laliacory spirit towards the State of Massachusetts, | 
or for the purpose ef oppressing that class of the | 
We had had, in many in- | 


northern population. 
Slances, much cause of anxiety and complaint— 


many instances of great danger; for the very re- | 


bellion which was planned in Charleston in 1832, | 


by which the city was to be put in flames and the 
white inhabitants were to be put to the sword, 
originated with a mulatto who was a cook on board 
«northern vessel, and who had learned his lesson 
in aome school of fanaticism, and who then con- 
ceed a project for the emancipation of the slaves 


| of such indictment, and the identity of the party | 


| is the only question which is investigated. I 
stated some time ago to the Senate, and 1 would 
state again to the Senator from Ohio, that there 
was one exception which came to my knowledge, 
and that was the time that Mr. Stephens, a mem 
ber of the Kentucky Legislature, was demanded 
as a kidnapper. And it was a question of a breach 
of privilege; and the Legislature refused to sur- 
render him on the ground of privilege. But the 


|| practice is ordinarily in the way I have stated. 


This is the only exception to the rule I know of. 
Mr. CHASE. I think if the honorable Senator 


| from Kentucky will examine the statutes of his 


own State, he wil! find that he is inerror. I have 
| looked into them, and am quite confident I am 
| correct. 


|| Mr. UNDERWOOD. [recollect no statutes on 


|| the subject. 
by this wholesale siedding of blood. Sir, there || 


Mr. CHASE. If the Senator will look into the 


It is not enough for an officer from the | 
State of Ohio, commissioned by the Executive, to | 


=) 
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statute book, although he may not now recollect 
it, he will find that there isone. The fict is as | 
have stated. {tis but a few years since a centle- 
man was authorized by the Governor of Ohio to 
proceed into Kentucky for the purpose of demand- 
| ing a person charged with kidnapping from the 
| capital of our State. He went to the Governor, 
who referred the whole matter to a judge—Judge 
Mason—well known both to the Senator from 
Kentucky and myself, and the investigation was 
not as to the identity of the party, but as to the 
kidnapping. Ihe demand was made under the law 
of Congress; but the objection to surrender arose 
under an act of the State. Let those who object 
to State legislation, in hindrance of the right to re- 
claim fugitives from service, reform their own laws 
in regard to fugitives from justice. But, Mr. Presi- 
dent, f did not intend to go into this discussion. It 
seems to me very clear that this right—if it bea 
right under the Constitution—is to be placed upon 
the same footing as every other statutory right. It 
cannot safely be placed upon any other ground. 
Claims of right in the services of individuals found 
under the protection of the laws of a free State 
must be investigated in the same manner as other 
claims of right. If the most ordinary controversy 
involving a contested claim to twenty dollars must 
b: decided by a jury, surely a controversy which 
involves the right of man to his liberty should 
have a similar trial. And my objection to the 
amendment proposed by the Senator from New 
Jersey is, that it requires, as & condition to a jury 
trial, an affidavit of the party claimed that he is 
free. No such condition should be imposed. The 
defence to a claim of the custody and service of 
any man should be as free from every embarrass- 
ment as any other defence against any other claim. 
One other word, sir. Difficulties have arisen in 
the free States in regard to the recovery of fugi- 
tives from labor; but have they not arisen in con- 
sequence of attempts to seize alleged fugitives with- 
oulany process 
Mr. MASON. It is perfectly lawful to do so. 
Mr. CHASE. 1 know that it has been so de- 
| cided, but I think the decision wrong. 1 do not 
believe that a slave claimant can go into any State 
of this Union and take ap erson under this protec- 
tion of its laws, and, upon his mere assertion that 
the person seized is a fugitive from labor, carry 
him off, without process, by private force. I deny 
utterly that any such proceeding is warranted by 
| the Constitution. The decision in the case of 
| Prigg, | am aware, goes that length; but that de- 
| cision never commanded the assent of my judg- 
ment. And, sir, just so long as the right to use 
private force without process in cases of this kind 
is insisted upon and acted upon, just so long will 
these difficulties continue. Upon that gentlemen 
| may rely. It will not do for any man to go into 
| a State where every legal presumption isin favor of 
| freedom and seize a person whom he claims as a 
fugitive slave, and say ‘* this man is my slave, and 
by my authority under the Constitution of the 
United States | shall carry him off, and whoever 
interfered does so at his peril.’’ He is asked where 
is your warrant, and he produces none; where is 
your evidence of claim, and he offers none. The 
language of his action is, “my word stands for 
| law; the laws of your State stand for nothing 
against my claim.”’ 

In every case so far as Lam aware, where ex- 
citement and violence have occurred, it has been 
in consequence of the assertion of such a right as 
this. And you may rely upon it that so long as 
| sucha right ts practically asserted, there wil! be ex- 
| citment. You may rely upon it that so long as you 
| send your agents into the free States to seize and 
| carry off this class of persons, without any trial, 
| and upon no other authority than that of the cl “um 
ant, so long you encounter difficulties and serious 
difficulties. A large share of all the trouble that 
has arisen is due to this case of Pennsylvania vs. 
Prigg. Before that decision, every State, | believe, 
had legislated upon the a and very little 
complaint had been made of difficulties in the way 
lof the reclamation of fugitives. Most of the 
| States had very summary remedies. They had 

legislated quite as far as any one claimed they 

ought to levislate. That decision came. It au- 
| thorized private seizure, and declared the State 
|| jaws unconstitutional, and that the State magis- 
|| trates could not act under act of Congress, exce)t 
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as the mere agents of claimants. Then it was that 
these difficulties arose. And just so long as that 
decision is regarded as furnishing a rule of rightand 
action will these difficulties continue. They can- 
not be cured by enactments of Congress. 

*« Question |’? “ Question !”’ 

Mr. DAVIS, of Mississippi. The Senator from 
Ohio has remarked that, in that part of Ohio in 
which he resides, there have been frequent cases 
of * kidnapping.”” | presume he refers to Cin- 
cinnati, Sir, | quite agree with him, if he means 
that persons traveling with servants whoare slaves, 


very frequently suffer loss by kidnapping at Cin- 
cinnati; but it is on the other side of the case from | 
that which he is understood to sustain: it is the kid- |! 


napping of servants from persons who are traveling 
on one of our national highways. Here and else- 
where this constitutes a source of great annoyance to 
persons traveling with their slaves from the States 
of the South. If any other species of kidnapping 
has been practiced, I have yet to see the first proof 
of it. My knowledge of the southern people, of 
more than one community living in the slavehold- 
ing States, will justify me, and the testimony of 
others here will, l am sure, bear me out in saying, 
that if any man go from a slave State and arrest a 
free person of color, and bring him to a slavehold- 
ing State as his property, he would be liberated at 
once and the thief arrested. Itisa felony which 
the people there would not tolerate for a moment. 

A Senaron. And the kidnapper would be se- 
verely punished. 

Mr. DAVIS. And the kidnapper, as a Senator 
has just remarked, would be severely punished. 


It would be a felony in the eye of the law, the | 


least of all likely to be shielded by public sym- 
pathy. 

But the Senator from Massachusetts [Mr. Win- 
rTHROP}] makes an argument in favor of trial by 
jury, in the case of fugitive slaves, on the ground 
that the execution of a law depends upon the will 
of the people by whom it is to be executed. | 
grant the force of his argument; but it strikes me 
that, so far as his argument has force, it goes ex- 
actly against his conclusion, the argument being 
that the law cannot avail anything, because the 
people do not approve it; and, therefore, we are 
called on to submit it to the test of a jury trial. If 
it is admitted that the law cannot be executed be- 
cause of the opposition to it, growing out of the 


‘popular feeling, the jury reflecting that popular 


feeling will decide against it, in accordance with 
preconceived opinions. 

Mr. WINTHROP. Will the Senator from Mis- 
sissippi allow me one word of explanation? 

Mr. DAVIS. Certainly. 

Mr. WINTHROP. I think the Senator from 
Mississippi confounds two entirely distinct ideas— 
the one, the idea of conforming the law to what 
may be the sentiment of the community in regard to 
slavery; the other, the idea of conforming the law to 
what may be the opinion of the community in regard 
to the propriety and justice of the law itself. What 
I said was this: That all laws depend for their exe- 
cution and efficiency, in no small degree, upon the 
opinion of the community that they are just and 
reasonable laws; and that if this Jaw should go 
forth to the people of any of the free Statea with 
an idea that it is arbitrary, oppressive, and regard- 
less of the great principles of justice, it would be 
much lesa likely to be faithfully executed than if it 
was more in conformity with the public sentiment of 
those States. ‘This is only an amplification of the 
old classical saying—leges vand sine moribus—and 
is too familiar to every one to require another 
word of remark. 

Mr. DAVIS. Thatis the ‘ higher law” spoken 
of by the Senator from New York 

Mr. WINTHROP, (in his seat.) No. 

Mr. DAVIS, That public sentiment which re- 
quires hat the provisions of the Constitution should 
not be carried out when they happen to conflict 
with its abstract notions of justice. That pro- 
vision of the Constitution was for the rendition of 
fugitives from justice, and fugitives from service; 
they were placed on the same basis, and I wish 
that that provision of the Constitution had stood 
unaided by Congressional legislation tll the pres- 
ent day, and that the inoral sense of the community 
had been relied on, and State legislation left to pro- 





by acts of Congtess, which serve, it seems, bu; || the case of the Commonwealth of Pennsylvania vs. , 


| der? 


little other purpose than to relieve from the moral 
obligation to preserve and maintain the Constitu- 
tion. 


W hat is this question of jury trial? Is it to try 


the offence of escaping from service or labor to | 


which the individual was held in another State, or 
is it to supervise the judicial proceedings of a sis- 
ter State. Why, then, should you not have a jury 
trial before you give up the man charged with mur- 
The wrong of the proposition is as plain as 
the justice and reason of the rule of the settled 
practice, which is to hold the trial where the facts 
can best be established; to try the right to service 
or the criminality of one accused where the identity 
can be most certainly proved, instead of where the 
popular feeling is against the right asserted, and 
where it would be most difficult to prove the facts. 
This is the fruit of yielding to that feeling, which 
ig not a commendable respect for the trial by jury, 
but a prejudice against the right recognized by the 
Constitution to own slave property. It is that 
which has made the northern States the refuge of 
fugitive slaves, and which cause: them to be 
shielded and concealed. Neither, sir, is it the re- 
sult of philanthropic feeling for the African race. 
Recently, in exemplification of this, [ have seen 
published in a northern paper a caution to all per- 
sons to be on their guard against a woman who 
was going about and deceiving the public by pass- 
ing herself off as a fugitive slave, for the purpose 
of obtaining the aid and comfort which, in that 
character, would be bestowed upon her; conclu- 
sively showing, as &n admitted fact, that if she 
was a fugitive from service, she was to have a 
home and succor, but being free she was not en- 
titled to public sympathy. The violation of the 
rights of private property and of constitutional 
obligation, seems to be the well from which alone 
this sympathy can be drawn. But to return to 
the point of jury-trial. 

Who, Mr. President, is best qualified to judge 
whether the person arrested is a fugitive from 
service, or is a freeman who has been kidnapped? 
A wanderer is found in a village or city, and a 
claim is made that he is a fugitive slave. Are the 
iahabitants of that village or city the best judges 
whether he is a slave, or the inhabitants of the 
place whence he is said to have fled? Let him be 
taken to the neighborhood from which he is said 
to have escaped, and who is there who does not 
know whether he is a fugitive slave or not? Sir, 
it is but justice to the South to say that in no com- 
munity could stronger feelings exist than would 
be found there against him who would kidnap a 
freeman for the purpose of making him a slave. 

Mr. President, like the Senator from South Car- 
olina, I feel no great interest in this law, because | 
have no hope that it willever be executed to any 
beneficial extent. But if the border States—those 
most interested in the question—hope to derive 
any benefit from it, | am willing, within the limits 
of my opinion as to what Congress may do, and 
what the Constitution imposes, to leave them to 
frame the law as they think will best protect 
them, and to let it be tested by time. I do not be- 
lieve that they will ever succeed, in those States 
which now offer obstacles, in the recovery of fugi- 


tive slaves by an act of Congress providing for , 


their restoration and delivery; and still less, if the 
act should provide for trial by jury, would there 
be in my mind a probability of such success. | 
should be opposed to the proposition to require a 


jury trial, even if it were to be held in the State | 


from which the fugitive escaped, because | hold it 
to be an assumption of power not granted to the 
Federal Government, a violation of State rights, by 
attempting to direct their legislation and forms of 
proceeding. The right of jury trial, if there be 
any question as to the condition of a person of 
color in regard to freedom or slavery, already ex- 
ists in every slaveholding State. They can appeal 
to that under the laws of the State to which they 
belong or may be carried, and I shall not feel dis- 
posed to dictate to any State what its laws should 
be. 

Mr. BUTLER. Mr. President, the Senator 
from Ohio and my friend from Mississippi have 
made some observations which, in justice to my- 
self, 1 must notice, by way of putting my opinions 
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a 
Prigg, there has been less security for slave peo 

erty escaping into free States, than there y oT 
fore; not upon the ground the Senator stated, a 
an owner loses his slave by taking him feat tee 
ryland to Pennsylvania, or that his right ig . 
impaired thereby, Under the Constity ox = 
right is as perfect at one place as at another to his 
own property. IL have a right to MY propert ; 
South Carolina. Itis not impaired because y 
in some measure removed by the fault of others 
eoeee of the slave himself. I[ cannot Ate ty 

But I have had very great difficulty y 

apoa-e bil stan niedas ats haa that digo 
has been the one which has, in some measure i? 
duced me to make the remark attributed to me by 
my friend from Mississippi, that I was somewh, 
indifferent as to this bill. It is upon this grosnt 
Originally, it was certainly the understandins of 
those who framed the Constitution, that it was th 
duty of the several States themselves, either i. 
ing under the Constitution without law, or under 


| such law as the Federal Government might frane 


to make laws to aid the master in recovering his 
property. Such laws were only unconstitationg| 
when they interfered to obstruct. his right to y. 
claim his property. The Federal Court, in thei; 
anxiety, it seems to me, to show that the laws of 
the States were unconstitutional, inasmuch as they 
obstructed the owner, have gone on to Say that i 
is exclusively the province of Congress to devise 
a system of laws on this subject to enforce the 
provisions of the Constitution. I agree with Chief 
Justice Taney, Justice Daniel, and Justice Bald. 
win, that while the States are prohibited from 
passing laws to impair or obstruct the right of the 
owner to recover his slave, it is a solemn duty in- 
cumbent on them to make laws to enable him w 
recover his property. While Congress may pass 
laws to some extent requiring their own officers to 
do their duty, it does not absolve the States at al! 
from their obligation to act under the Constitution, 
and to carry out its provisions. 

Now, the gentleman from Ohio says that the 
laws of Ohio hold their ezis so broad over every 
man that goes there, that he can claim the right of 
a trial by jury, whether he be a slave ora free- 
mar; and that such is the aversion, in the spirit of 
their laws, to any man capturing his own property, 
or using it in any way revolting to the sentimen: 
that prevails there, they should invoke in all cases 
the intervention of a jury, or due process of law, 
before an owner could reclaim his own property. 
Well, | will venture upon a prediction, sir; and 
that is, that it will not be very many years before 
the black people of Ohio are driven from its bor- 
ders. Why, at this very time, while gentlemen 
are insisting so much on protection for the run- 
away slave, these very people of color are becom- 
ing odious in Ohio, and will soon be expelled from 
the State. A petition has already been sent to the 
Ohio Legistature from Hamilton county, and itis 
a very ably drawn petition, urging, and urging 
upon the strongest grounds, that it is the duty of 
the Legislatare to make some provision to prevent 
persons of color from coming into the State, and 
not only to prevent them from coming hereafter, 
but also to pass such laws aa will ultimately remove 


| —I will not say expel—them from the State. And 


before the public correctly. I concur with the Sen- | 
vide far its execution, instead of hedging it round | ator from Ohio in this: That since the decision in 


I dare say that the population there will become 
so dense that these poor creatures will crumble to 


| decay, under the superior competition of the white 


man, or will perish by slow degrees. 

And this is the State whose legislation is so se- 
sitive of human right, sensitive only so far a 
affects the master going for his own property. 
They will protect the slave as long as the master 
is in pursuit of him. After that they will let him 
perish for want of bread, or drive him out in some 
way. And it will be done. All I have to say's, 
that gentlemen must not rise here with so much 
sentimentality. 

Mr. CHASE. Mr. President, the acts of my 
State may be seen in her statute book, and in her 
public history. The whole country may read 
them there. “They will find as little in the laws 
of Ohio which inflicts injustice, as much which 
secures rights, relieves distress, and instructs intel- 
lect, as in those of any other State. I shal! no! 
refer to the petitions of individuals. 1 look to the 
authentic action of the State. And when the Le- 
gislature of Ohio shall pass an act, if it ever shal! 
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a such an act, which authorizes or sanctions 
‘ opession and wrong towards any individuals, 
Pr numblest and the lowest though they be, the 
genator’s denunciations will not go beyond mine. 
But | will wait until such an act be passed. 

In relation to what has fallen from the Senator 
tom Mississippi, I have only to say that 1 know 
+o more than two or three cases in the course 
¢ a long residence in the city of Cincinnati, 
yhere any person has been taken from the service 


f any master in any way. I am glad to hear that 





» Mississippi, and in other States, if a person is | 


‘harged as a kidnapper, and the crime is proved 
vnon him, he will be dealt with as he deserves, 
nd held a felon. Nor do I doubt that legal ques- 
ions in respect to personal liberty may be safely 
ferred to the arbitrament of southern gentlemen. 
Those decisions which go furthest in favor of 
feedom, in cases dependent upon the effect of 


cal law, are found in the reports of the slave | 


sates of Mississippi, of Louisiana, of Kentucky. 
These decisions affirm distinctly the local charac- 
wr of slavery, and the freedom of slaves who, 
with the consent of the master, pass beyond the 
saveholding jurisdiction into a State or country 
where slavery is not tolerated by the local law. 
Now, itis exactly in this class of cases thata very 


arge number of the instances of difficulty in rec- | 


amation have occurred. 1 will suggest a case: A 
slave is brought by a master into a free State. 
The law determines the condition of the person. 
The slave becomes a freeman. He refuses to be 
considered any longer as a slave, or tO continue in 
the service of a master who regards him as such. 
Hemay doso. He has a perfect right to do so, 
according to the decisions of the courts of slave 
Sates. And yet if he exercises this undeniable 
right, what complaints do we not hear of Abo- 
tionists enticing away of servants, slave-stealing, 
ind allthat! And if the master, under the cir- 
umstances, asserts the right to service and under- 
tskes to take that person out of the State by sim- 
ple force, without the aid of any legal process, or 
any judicial warrant, does not every gentleman 
see that there must necessarily be excitement and 
acontest? And yet resistance to this illegal as- 
sertion of authority would be stigmatized as un- 
warrantable interference with slaveholding rights. 
| was glad to hear the Senator from South Car- 
lina say he agrees with me in thinking the pro- 
visions of the Constitution on this subject clauses 
of compact. I have never eniertained a doubt 
about that. And Ido believe that if there had 
never been any legislation by Congress on this 
subject, there never would have been half the 
complaint, or half the difficulty which has arisen. 
The question being then taken by yeas and 
nays on the amendment of Mr. Dayrow to the 
substitute of Mr. Mason, resulted as follows: 
YEAS—Messrs, Chase, Davis of Massachusvtts, Dayton, 
Dodge of Wisconsin, Greene, Hamlin, Phelps, Smith, 
Upham, Walker, and Winthrop—11. 
NAYS—Messrs. Atchison, Badger, Barnwell, Bell, Ben- 
on, Berrien, Butler, Cass, Davis of Mississippi, Dawson, 
Didge of lowa, Downs, Houston, Jones, King, Mangum, 


Mason, Mortow, Pratt, Rusk, Sebastian, Soulé, Sturgeon, 
luney, Underwood, Wales, and Yulee—27. 


aa amendment to the amendment was re- 
jected, 


The question then recurred on the substitute of 
Mr, Mason. 


Mr. CHASE offered the following amendment: 


“Strike out all after the word ‘ executed,’ in line 10, 
section 3, and insert: 

“ May apply to any commissioner appointed by this act, 
and it shall be the duty of said commissioner, upon said ap- 
pieant’s giving satisfactory security for costs, and filing an 
fidavit, setting forth the name of the alleged fugitive, the 
“tale in which he or she was held to service, and the fact 
o escape as aforesaid, to issue his warrant, directed to any 
officer authorized to serve process, requiring him to arrest 
alleged fugitive, if found within the State, and bring him 
t her before himself, or some other commisioner appointed 
‘n said State under this act, for examination as to the mat- 
tere set forth in said affidavit; and said warrant shall be ex- 
cuted 4s in other cases; and upon the return thereof before 
»'Y Commissioner as aforesaid duly executed, he shall issue 
— precept to the proper officer, requiring him to summon a 
we of twelve disinterested freeholders, who shall be sworn 
= and truly to tr, the case, and a true verdict render, 
ether the alleged fugitive was held to service, and es- 
ae from the State where so held, as set forth in said affi- 
ae and the said commissioner shall preside at the tria!, 
nine the competency of the proof. And the com- 
cal ner shall make such orders as to custody and bail, 
nmulinuances for testimony, aud other matters as may be 
toca ‘0 Secure a full and fair trial, and an impartial 
“ston. And if the said jury should find by their verdict 
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that the alleged fugitive was held to service or labor by the 


claimant in any State under the laws thereof, and did es- 
cape as set forth, the said commissioner shall make an order 
reciting said verdict, and authorizing the claimant, his agent 
or attorney as afuresaid, to remove said fugitive to the State 
from which he or she fled. And the said commissioner shall 
make an accurate transcript of all his proceedings in each 
case under this act, and file the same in the office of the 
clerk of the Circuit Court of the United States for the dis- 
trict for preservation.”’ 


Mr. MASON. The effect of that amendment 
is to substitute a trial by jury on the question of 


| claim or no claim. 


The amendment was rejected. 

Mr. WINTHROP moved to strike out all of 
the third section, after the word ‘ State,’’ in the 
47th line, and insert: 

* Provided, however, That no certificate of any commis 
sioner, as herein provided for, shalt be an answer toa writ 
of habeas corpus, issued by any judge of any State or United 
States court, who may be authorized by law to issue the 
said writ in other cases; butit shall be the duty of the said 
commissioner or other officer who may give any certificate 
in the summary manner provided for in this bill, to inform 
the party claimed as a fugitive of his right to said writ of 
habeas corpus, and, in case said supposed fugitive shall de- 
mand, that the forms, proceedings, and residence shal he 
according to the laws of the place, as in other cases where 
said writ is issued.”’ 


Mr. WINTHROP. Mr. President, 1 do not 
propose to say more than a single word in regard 
to thisamendment. In the Commonwealth which 
I have the honor in part to represent here, there is 
a very strong public sentiment that the principle 
of the habeas corpus and of trial by jury should 
be recognized in all cases where personal freedom 
is atstake. The right of trial by jury in these 
cases having been rejected by the Senate, and dis- 
cussion on that subject having quite covered the 
case now under consideration, | have proposed 
the amendment simply for the purpose of having 
the sense of the Senate taken upon it. It proposes 
that when the commissioners provided for under 
this act shall have disposed of the case in this 
summary manner—and really it is a most summary 
manner in which this bill directs them to dispose 
of it; and this act provides that a commissioner, 
in case he remands a slave to captivity, shall have 
ten dollars, and in case he decides that he is a free- 
man he only receives five dollars—when the com- 
missioners shall have disposed of the case in this 
summary manner, if the fugitive, or supposed fu- 
gitive, upon being informed of his right, shall de- 
mand a writ of habeas corpus, the case shall be 
brought before some responsible judge of a State 
or United States court, in order that it may un- 
dergo a hearing in the presence of some more re- 
sponsible magistrate than this bill provides for. 

Mr. MASON. Mr. President, the amendment 
of the Senator from Massachusetts proposes to 
strike out a provision which deciares that tn a trial 
or hearing under this act, the testimony of the al- 
leged fugitive shall not be admitted. If that is 
stricken out, it will be competent for a commis- 


| sioner hearing or trying a cause, as provided for 


by this act, to admit the testimony of the fugitive. 
And I know that some of the States have made 
express provision that the testimony of the fugi- 
tive should be received. It would seem to me that 
the provision excluding the testimony of the fugi- 
tive should be retained in the bill. 

The amendment also proposes to strike out that 


| | misunderstood the Senator. 
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the commissioner. The commissioner does not 
try the question of freedom or slavery, but only 
the question whether the fugitive was held to ser- 
vice or labor, whether rightfully or wrongfully, 
and whether he escaped from such service or labor. 

Now, it is not competent for Congress to pre- 
vent the issue of a writ of habeas corpus. The 
Constitution prohibits the Congress of the United 
States, or the State Legislatures, from interdicting 
the issue of writs of habeas corpus, except in cases 
of invasion or actual rebellion. If the certificate 
is to be conclusive evidence, and any judge, under 
the operation of this amendment, issues a writ of 
habeas corpus, the certificate will be conclusive 
against the trial of the case under that writ. I 
submit to the Senate that, in view of these consid- 
erations, they ought not to adopt the amendment 
of the Senator from Massachusetts. 

Mr. DAYTON. Mr. President, if the act had 
been amended as | proposed, so that we could get 
the certificate of twelve men as to the fact whether 
the alleged fugitive was held to service or labor, 
and whether he was the property of the claimant, 
both of which facts are to be proved under the pro- 
vision of the Constitution, then I would have been 
content that such certificate should be binding, 
final, and conclusive. But if you give this power 
to these petty commissioners, I think it is import- 
ant that their judgments in relation to this matter 
should be reviewed, or, at least, that the power of 
review should exist in the hands of somebody 
having rather more judicial or legal intelligence 
than themselves. But in the mode in which this 
matter now stands, putting the power of judgment 
in the hands of these petty commissioners, there 
seems to me to be a manifest ; ropriety in the issue 
of the writ of habeas corpus and so authorizing the 
case to be reviewed at the hands of some higher 
power, 

if | understand the Senator from Virginia aright, 
he holds that a writ of habeas corpus would issue 
in this case without any such provision. If that 
be so, then the provision does no harm. But, in 
my judgment, it clearly is not so. In my judg- 
ment, under this act as it now stands, in connec- 
tion with the provision of the Constitution, the 
master can take his alleged slave and carry him 
without reference to the writ of habeas corpus. 
The certificate itself, being conclusive evidence, is 
an answer to the writ of habeas corpus. Perhaps 
1 supposed, from 


| the language he used, that he maintained that a 


provision which declares that the certificate of a | 


commissioner shall be final and conclusive as to 
the right of the person to whom such certificate 
shall be granted to convey the fugitive to the State 
from which he fled, without molestation. 

Mr. WINTHROP. Mr. President, in order to 
simplify the question, I will propose that my 
amendment should strike out all of the 3d section 
after the 48th line. 

Mr. MASON. Mr. President, the effect of the 
modification will be to take away from these certif- 
icates the character of final and conclusive evi- 
dence of the right of the person holding one, to 
remove the fugitive to the State from which he 
escaped. 

Mr. BADGER, (in his seat.) It will take away 
all character of evidence from them. 

Mr. MASON. Of course this amendment will 
take away all character of evidence from these cer- 
tificates. It will also give authority to the judges 
of the State courts, if they choose to assume it, to 
try the case over again upon a habeas corpus. Now, 
if the certificate is to be of any value whatever, I 


submit to the Senate that it must be conclusive and | 


writ of habeas corpus, as a common right, could 
be claimed by the fugitive without any express 
provision for the purpose. 

Mr. MASON. If the Senator wil! allow me, I 
will state my position. [f take it for granted that 
any man, white or black, who declares on oath 
that he is illegally held in custody, is entitled to a 
writ of habeas corpus, and that it is not in the 
power of the Legislatures of the States, or the Con- 
gress of the United States, to deny this writ of ha- 
beas corpus by law, unless in the contingencies 
pointed out in the Constitution—in cases of rebel- 
lion or invasion, where the public safety may re- 
quire it. But although the writ of habeas corpus 
may issue, and will issue, upon application, the 
certificate of the commissioner will be a conclusive 
return to that writ, and will show that the fugitive 
is held in custody under the provisions of this 
law. 

Mr. DAYTON. There is, then, no controversy 
between the Senator and myself as to what the law 
is. His argument is entirely outside of the ques- 
tion, because the object of the amendment Is to 
give the fugitive from service the efficient benefit of 
the writ of habeas corpns. The object of the 
amendment is to put it in such acondition that the 
return of the certificate will be no answer to the 
writ. 

Mr. MASON. That is the reason I oppose it. 

Mr. DAYTON. That is the reason the Senator 
opposes it, and it is the reason I favor it. | want 
the law to be effectuai, but I want it to be made 
effective in the best manner. I am not willing to 
put the trial of the question in the hands of these 
petty commissioners, without the power of review 
in the hands of some person of more judicial legal 
knowledge. 1 will vote cheerfully, therefore, for 
this amendment. 

Mr. MASON. Mr. President, we are obliged 
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to take these commissioners, whom the honorable 
Senator designates as * petty commussioners,”’ 
from the necessity of our situation. And | would 
be very mach obliged to the Senator if, by an 
amendment proposed by him, he would elevate the 
character of these officers. | would be very much 
obliged to him if he would allow me, by his vote, 
to appoint a series of officers m each county in 
every free State, and give them a salary from the 
public Treasury, to discharge these duties. 1 
would be willing to give them a salary adequate to 
the trust reposed in them, and adequate to the 
character of the duty that would be devolved upon 
them. Ifhe will not do that, why denounce these 
men, who, from the relations borne by the slave 
States to the free Stetes of this Confederacy, we 
are obliged to take, as petty commissioners ? 

Mr. DAYTON. Mr. President, the Senator 
has certainly implied from my language something 
more than wes intended by it. I did not denounce 
these men. But when | look at the provisions of 
your bill, and when | see that you are to take 
these commissioners simply for the purpose of 
doing this thing, | know you cannot take men of 
high judicial acquirements, but, from the necessity 
of the case, you must take persons having but a 
limited legal or judical experience. I am not de- 
neuneing the bill, nor am I am denouucing this 
provision of it, but I speak of itas itis. And I 
say that, being under the necessity of framing your 
bill in that way, trusting this question of freedom 
or slavery to individuals of this limited experience, 
it is wise and proper that there should be a power 
to review the action of these commissioners. That 
is all I said. 

But now permit me to make a remark in reply 
to another portion of the gentleman’s argument, 
which eacaped me before. I refer to that part of 
his argument which relates to the prohibition of 
the introduction of the testimony of the fugitive. 
If that testimony be admitted in any State, it 
seems to me manifestly wrong; and I concur with 
the Senator that provision ought to be made that 
no such testimony should be admitted. But then 
the Senator ought to be willing to come forward 
and say that the testimony of no person interested 
should be admitted in such a question. Neither 
the testimony of the claimant nor of the fugitive 
ought to be admitted. Certainly the testimony of | 
the claimant is admitted in many of the States. 
Certainly in this very Distriet it is admitted now. 
Certainly these runaways are now delivered up, 
in this very District, upon the testimony of the 
elaimantalone. I have said that there ought to be 
a provision that the testimony of the fugitive ought 
not to be received in this question. But then the 
Senator will have no objection, I take it, to insert- 
ing in the bill that neither the testimony of the 
clammant, nor of any person interested, shall be 
received. 

Mr. MASON. Mr. President, I understand the 
Senator from New Jersey to take it for granted 
that the matter to be tried before these commis 
sioners is the question of freedom or slavery. Now, 
no such question is to be tried at all. None such 
is provided for in the Constitutior. None such is 
provided for in this bill. Nothing more is to be 
tried than that the alleged fugitive was held to ser- 
vice in the State from which he fled. He might 
be rightfully or wrongfully held in such service. 
The question whether a slave is rightfully or 
wrongfully held as such frequently involves very 
nice and delicate questions of law. But the only 
question to be tried before the commissioners to 
be appointed ander this act is whether the alleged 
fugitive was held to service. The question of the 
right by which he was held to service or labor is 
not involved in this issue in any mannef or form. 
Now, the Senator says that in the District of Co- 
lumbia the affidavit of the claimant is received. I 
take it for granted that it is, because the District | 
of Columbia is a slaveholding community, and the 
necessary character of the laws which pertain to 
such a community hold in the District of Colum- | 
bia. In the District of Columbia, as in the States || 
where slaves are held, every one of the African 
race is presumed to be a slave until the contrary | 
is shown. So that when any one claims an Afri- || 
can ag his slave in the District, he claims, not with || 
the right being prima facie in his favor, but that || 
the party claimed ia a slave and belongs to some || 
one, and therefore the evidence of the alleged || 


Recapture 


| by the laws of the particular State, for the purpose | 


| ravishment of ward,” or whatever form of action 
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owner is admissible to entitle him to the custody 
of the African. The question involved is not the 
title to the slave at all. 
Mr. DAYTON. Mr. President, there is one 
point of difference between the Senator from Vir- 
giniaand myself. He says the question to be tried 
is the mere question whether or not the fugitive 
was held to service or labor, and not whether that 
service or labor was rightful or wrongful. Now, 
let us see whether that is the question. Let me 
read the provision of the Constitution. It says: 
* No person held to service or labor in one State, under the 
laws thereof,’ (the person must be held under law and not 
against it,) “escaping into another, shall, m consequence of 
any law or regulation therein, be discharged from sueh ser- 


vice or labor, but shall be delivered up on elaim of the party | 
to whom such service or labor muy be due.’’ 


| 
| 


r! 
} 
| 


The service or labor must be due to the party 
who makes the claim. Now, must it not be a 
fugitive ‘‘ from service’? that must be delivered | 
up? And that ‘* service’? must be ‘* under the 
laws’’ of the State from which he fled. And | 
must not the fugitive owe service to the man who 
makes the claim? Must it not be ‘*due’’ to him, 
in the very language of the Constitution? If so, 
that is the issue. 

Mr. MASON. Mr. President, the object of the 
Constitution is only to affect the custody of the | 
fugitive. Nothing more. The whole intent of 
the Constitution is to affect the custody of the | 
party claimed as a fugitive. The question of title 
is not at all concerned. The language of the | 
Constitution is: 


‘No person held to service or labor in any State, ender 
the flaws thereof, escaping into another, shall, in conse- 
quence of any law or regulation therein, be discharged from 
such service or labor, but shall be delivered up on claim of 
the party to whom such service or labor may be due.”’ | 

The fugitive ‘* shall. be delivered up.” After 
his delivery the question of title will unquestion- 
ably be tried, utterly unaffected by any adjudica- 
tion as to the right of custody upon the mere || 
question of surrender. This is my opinion of the 
Constitution, 

Mr. BERRIEN. Mr. President, it seems to 
me that the question in controversy between the 
Senators from Virginia and New Jersey may be || 
settled by a simple inquiry. What is affirmed on 
the part of the Senator from Virginia is, that the || 
decision of the commissioners to be appointed un- 
der this act relates merely to the fact of the escape 
of the fugitive, and the fact that he was held to | 
service or labor. The proposition of the Senator | 
from New Jersey is, that, under the terms of the || 
Constitution, the alleged fugitive must have been 
held to service or labor under the laws of the State 
from which he fled, and that he rightfully owed 
that service or labor to the individual claimant. 

Now, to determine the question in controversy 
between the Senators, this inquiry will present it- 
self. In all the States in which slavery exists 
there is, in some form, a mode provided by which 
a person of color claiming to be free may have his 
right to freedom judicially determined. Suppose 
this person of color shall make his escape from a 
slave State and gets into a free State, and is sub- 
jected to the operation of the provisions of this 
act, and it shall be decided that he shal! be deliv- 
ered up to the claimant for the purpose of being 
returned to the Strate from which he fied. I ask, 
if that person of color shall subsequently institute | 
an action, in the form which may be provided for | 


of having the question of his freedom judicially 
decided—and in my State the action would be for | 
‘trespass and ravishment of ward’’—would this || 
certificate of the commissioner be decisive of the || 
question of the slavery of that person of color? I 
presume no one will contend for that. If the 
question of freedom or slavery were involved in 
the inquiry which is to take place under the au- 
thority of the law, and this law declares that the 


decision of the commissioner shall be conclusive || : 
|| fered yesterday by Mr. Mason, as a substitute 
|| for the bill. 


of the questions in controversy, then unquestion- 
ably the decision of that commissioner would be 
a perfect answer to the action of ‘trespass and 


may be prescribed by the particular State, for the 
purpose of having the question of freedom or sla- 
very judicially determined. But that it would not 
be, everybody, | think, must be satisfied. 

Why, look atthe history with regard to a fugi- 
tive from justice. A party presents a record by 


of Fugitive Slaves—Messrs. Dayton, Mason, &c. 


| contemplated by the Constitution. 


en out does not say that the certificate of 
| missioner or judge shall be eunclusive o 
| but only that it shall be conclusive of the right of 


| that 





| be in order for me to offer the amendment ! pro 
| pose? 
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Senare. 
which a charge has been found . inst 
vidual alleged to be a fugitive trie eke” T. 
decision is that he is the identical person » me 
so charged, and that the charge is such a 
Th 
returned. But his guilt or innocence ie 
eided by that return any more than the freedom 
slavery of a person of color is decided by the “4 
tificate of the commissioner. _ 
Mr. MASON. The clause proposed to be siz}, 


ho s 
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Party ig 
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k- 
the com. 
f Fights, 


the person in whose favor it is granted to remoy 
the fugitive to the plaee whence he came. ’ 

Mr. UNDERWOOD. We can hardly dis 

oi , . pose 
of this bill this evening, as it is almost time to a. 
journ now, but there is a little matter connected 
with the supplementary census act, whieh hen 
been returned from the House of Representative. 
which it is somewhat important to act vpon. Up! 
less, therefore, the question is desired on thie 
amendment without further debate, 1 will moye nm 
postpone the further consideration of this Subject 
until to-morrow. . 

Several Senators. 
first. 

Mr. UNDERWODID. Well, if there is to b¢ 
no further debate, | am willing that it should be 
taken. 

Mr. DAYTON. I am only anxious not to 
stand upon the record as sustaining the position 
which the Senator from Georgia [Mr. Bernizy) 
argued. I have never contended that the certif- 
cate of these commissioners would be conclusive 
on the question of freedom or slavery when the 
fugitive returns to the State whenee he fled. Op 
the contrary, in the early part of the session, | 
matle a labored argument to show that it would 
have no such effect; but I said that, under the pro- 
vision of the Constitution and the phraseology of 
it, it was necessary to establish that he was a fugi- 
tive, was held to service, and did owe service to 
the individual claiming him, before he would be 
delivered up to be carried back. That was the 
whole of it. This provision of the Constitution 
has no analogy at all to the provision which im- 
mediately precedes it, because that says that any 
person charged with crime, &c. ‘There is a marked 
difference in the phraseology. This is all! have to 
say. I only wish to put myself right. 

Mr. BERRIEN. ‘The propositron of the Sen- 
ator from New Jersey was, that these officers were 
not competent to make a decision to be allowed to 
operate without the additional decision of a judge 
upon habeas corpus; that is, upon the question of 


Let us take the ques 


lion 


| freedom or slavery involved in the inquiry. Now, 


if that question is not involved, or if it is involved 


| in the manner in which the Senator suggesis, the 


decision of the commissioners is of no effect upon 
uestion. They leave it still as open as ti 


that decision had not been made, and then the 


| foundation on whieh the Senator rested his argu- 


ment, requiring the interposition of judges and 
habeas corpus, is entirely gone. 

Mr. WINTHROP called for the yeas and nays 
on his amendment, and, being taken, were— 


YEAS—Messrs. Chase, Davis of Massachusetts, Dayton, 
Dodge of Wisconsin, Greene, Phelps, Smith, Upham, 
Wales, Walker, and Winthrop—!1. 

NAYS—Messrs. Atchison, Badger, Barnwell, Bell, Beo- 
ton, Berrieu, Butler, Cass, Davis of Mississipp!, Dawson, 
Dodge of lowa, Downs, Houston, King, Mangum, Mason, 


| Morton, Pratt, Rusk, Sebastian, Shields, Soulé, Sturgeon, 


Turney, Underwood, and Yulee—26. 


So the amendment was rejected. ; 
The further consideration of the subject ws 


‘| then postponed until to-morrow. 





Tuespax, Jugust 20, 1850. 
The Senate then proceeded to the consideration 


| of the bill. 


The question pending was the amendment of- 


The PRESIDENT. Did not the Senator from 


| Maryland move to amend the amendment? 


Mr. PRATT. No, sir; | merely stated that I 
should propose an amendment. I would Tr 
however, whether, if the amendment offered y 
the Senator from Virginia is adopted, it will then 
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The PRESIDENT. If it isa separate and dis- 
‘inet ques ion, it will be entirely in order. 
“Mr. PRATT. . 
amendment should be disposed of first. 

The question was then taken on Mr. Mason’s 
amendment, and it was adopted. 

Mr. PRATT. [now move to amend the bill 
by adding at the end of it the following: 


“Sec. —- And be it further enacted, That whenever a 
erson held Co service or labor, as is hereinbefore expressed, 
shall escape as aforesaid, it shall, and may be, lawful for the 
ie her, or their agent or attorney, authorized in the man- 
ner prescribed by the third section of this act, to deliver to 
the proper officer authorized by this act, to hear and deter- 
mine upon the claim of such person or persons to the ser- 


Recapture of Fugitive Slaves—Mr. Pratt. 


Then I prefer that the pending 


wrson or persons to whom such service or labor is due, or | 


vice or labor of such fugitive, a transeript of the record as | 





authorized by the section of this act, and authenticated 


as thereby required, or such other prvof as such claimants | 


would now by law be authorized to furnish ; and thereupon, 
and upon the affidavit in writing of such claimant, or of his, 
jer, or their agentor attorney, made before such officer, 
that the person or persons named in said record asa fugitive 
or fugitives, is Or are, at the time of such affidavit being 
made, within the county where such officer resides, or 
within the territorial limits within which such officer is au 


thorized to act, it shall be the duty of such officer forthwith | 


to issue his warrant, directed as is aforesaid provided, and 
upon the receipt thereof by the officer to whom directed, it 
shall be his duty to execute the same, and to proceed there- 
with in the same manner as is prescribed by the third sec- 
tion of this act. 

“Sec. —. And be it further enacted, That if such fugitive 
be not delivered up to the person or persons delivering such 
transeript, or furnishing such other proof as aforesaid, 
within —— days after the sameds delivered or furnished, 
and affidavit made as aforesaid, then it shall be lawful for 
such claimant or claimants to institute suitin the circuit or 
district court of the United States, in which he, she, or they 
reside, against the district attorney of the United States for 
such district, to recover the value of such fugitive from ser- 
vice or labor, and the legal expenses incurred in the attempt 
to secure such fugitive. 

“ Sec. —. And be it further enacted, That at the time ofin- 
stituting such suit in the circuit or district court as afore- 
caid, the said claimant shall file a declaration in writing, in 
whch he shall set forth his title to the service or labor 
of such fugitive; the proceedings had, to be under the pro- 
visions of this act to recover such fugitive in the State or 
Territory into which such fugitive has escaped; that the 
said fugitive was in the county named in eaid proceedings 
when the same was there commenced, and that such fugi- 
tive had not been delivered to said claimant as required by 
this act; that a copy of said declaration shall be issued 
by the clerk of said district or circuit court, with a sum- 
mons against the said district attorney, which shall be de- 
livered to the marshal of the United States, to be by him 
served on the said attorney, and then returned as in the case 
of other mesne process to said court. 

“ Sec. —. And be it further enacted, That at the term of 
said court to which the said process shall be returned served, 
itshall be the duty of the said attorney to take issue to the 
said declaration, whereupon it shall be the duty of the said 


court to swea a jury to try said issues; the said attorney | 


being herehy re ,uired to defend the same on behalf of the 
United States, and upon the verdict of the jury in favor of 
such claimant to be rendered upon such legal and compe- 


tent testimony as shall be admitted by the court, judgment || . : oat . a 
y 0 | authority imposes on an individual a binding, le- 


shall be rendered in said court for the value of the service 
or labor of such fugitive, as ascertained by the jury, ‘to- 
gether with the legal expenses incurred by the said claimant 
in the prosecution of his said claim. 

“Sec. —. And be it further enac'ed, Thatit shall and may 


be lawful for any claimant who may recover judgment as | 


aforesaid, to take an authenticated copy thereof, and to pre- 


sent the same to the Secretary of the Treasury of the Uni- | 
ted States, who is hereby authorized and directed to pay | 
the same outof any money in the T'reasury not otherwise 


appropriated. 


fugitive slaves, who shall thus escape, shall be 
delivered up upon claim of the party to whom the 
service or labor is due. Now, sir, if there had 
been no decision of the Supreme Court giving a 
construction to this article of the Constitution, and 
if there had been no legislation in conformity with 


| it, or to carry it out, there might be some doubt 


as to the a upon whom this obligation is im- 
posed. But Congress in 1793 passed a law, to 
which reference was made on yeaterday, by which 
Congress declares that the master shall be entitled 
to seize or arrest his fugitive slave whenever he 
shall escape from him into another State of the 
Union. lt then makes it the duty of the master to 
take the fugitive that he has so seized before a 
judge or committing magistrate. [It makes it the 
duty of the magistrate, not as the Senator from 
New Jersey (Mr. Darron] and others seem to 


| Suppose, to summon a jury to determine the rights 


of the master, but it makes it the duty of the judge 
or magistrate before whom the servant is taken by 
the master, to determine as to the right of the mas- 
ter, and then the obligation is imposed on the judge 


| Or magistrate to issue his certificate to the master, 
| who ts entiled by virtue of that certificate to carry 


the slave from the State into which he had escaped, 
back to the State whence he fled. Now, in con- 
nection with this constitutional provision and the 
act of 1793, the consideration of the Senate has al- 
ready been directed, upon more than one occasion, 
to the decision of the Supreme Court of the United 
States, in the case of the Commonwealth of Penn- 


| sylvania vs. Prigg, and the Supreme Court, in that 


case, decided that the constitutional provision and 
the act of 1793 impose obligations upon the Fed- 
eral Government to discharge towards the master 
the duty of delivering to the owner, upon his 
claim, his fugitive from labor or service; and the 
Supreme Court further decided that all State laws 
passed in reference to this provision are unconsti- 


| tutional; that they could not appointany State officer 


for the purpose of executing this provision; and 
that it is exclusively the duty of the Federal Gov- 


| ernment to execute the obligation to which I have 


| referred. 


Now, sir, the amendment which I have 
had the honor to propose is predicated upon this 


| proposition, that, where, as here, there is a clear, 


| for the property. 


distinct, manifest obligation imposed by the Con- 
stitution in reference to property therein recognized 
as such, to deliver up that property to the owner, 
when claimed by him, there follows, as a conse- 
quence of a neglect to perform that duty, an obliga- 
tion on the parties upon whom it is imposed to pay 
l apprehend that no proposition 
can be clearer than this, that where any competent 


gal, constitutional obligation to do a particular 
thing, to deliver up to an individual property which 


| belongs to him, that, from the non-discharge upon 


| loss consequent to the owner. 


“Sec, —. And be it further enacted, That if, atany time || 


after any fugitive from service or labor shall be paid for as 
hereiubefore authorized and required, it shall be in the 
power of the officers named in this act to apprehend such 


fugitive, it shall be the duty of said officers to apprehend | 


them, and as soon thereafter as may be to deliver them to 


the owners, or their representatives, to whom such pay- | 


ment may have been made; and upon such delivery it 
shall be the duty of the said officers to notify the district 


attorney for the time being of the district in which the | 


owner nay reside, of such delivery, whereupon the master 
shall become liable to the United States for the value of 
such fugitive at the time of such delivery, to be recovered 


by the said district attorney of the master by suit in said 
cireunt court.” 


Mr. PRATT. I suppose that the amendment 
which | have had the honor to offer for the con- 
sideration of the Senate, has been read by almost 
every Senator present. ‘Ihe Senate will perceive 
that it proceeds upon this hypothesis: that the 


the part of the individual of the obligation so im- 
posed, there would necessarily result a liability on 
the part of the individual to pay the damage or 
I think that there 
is no legal mind in the Senate, no member of the 
Senate, who will deny this proposition. I appre- 


| hend also, that the further proposition cannot be 


| denied, that where an obligation imposed on an 


individual is binding, the same obligation would 
be binding if imposed in the same language upon 
the Federal Government. Here, then, | have made 
out, I think, that under the Constitution, and the 
construction of that Constitution by the Supreme 


| Court of the United States, the Government of the 
| United States had assumed the obligation to de- 


Constitution of the United States imposes upon | 


the Federal Government the obligation to deliver 


to the master his fugitive slave, when the slave | 
shall have escaped from the State within which the | 


master resides to any other State of this Union. 
he clause of the Constitution is in these words: 


~ No person held to service or labor in one State, under 
the lawa thereof, escaping into another, shall, in con- 


Sequence of any law or regulation therein, be discharged | 


from such service or labor, but shall be delivered up on claim 
of the party to whom such service or labor may be due.”? 


liver to the owners of fugitive slaves those,slaves, 
whenever claimed by the owners. Now, I say 
that no mind, as it appears to me, camdissent from 
the conclusion that the non-compliance by the Fed- 
eral Government with the obligation so imposed, 
would necessarily devolve upon the Government 
the obligation to pay the master for the loss which 
he may have sustained by reason of this dereliction 
of duty on the part of that Government. The 
principle of the amendment is based upon this 
theory. 

If 1 might claim the indulgence of the Senate, I 
would be glad, for a very few moments, to call 
their attention to the subject—or one of the sub- 
jects—which has been under discussion for the last 
six months, for the purpose of showing that the 
amendment which | have proposed is one which 


Here is an express constitutional direction that | would tend more effectually to establish peace and 
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than any of those hitherto acted on by this body. 
It was well said by the Senator from Massachu- 
setts (Mr. Winturop] yesterday, that there are 
people, both North and South, who desire the 
separation of this Union, and the destruction of 
the Federal Government. Those at the North 
have been actuated by a wish to abolish slavery, 
and their desire to destroy the Government pro- 
ceeds from the proclaimed fact, on their part, that 
the Constitution of the United States protects the 
master in his right to his slave as property, and 
the consequent inabrlity, on their part, to abolish 
slavery. This, then, is the fanatic notion of those 
persons at the North, who desire to destroy the 
Government of the country. Now, there isa class 
of persons at the South, who, for reasons the exact 
opposite of those which have induced northern 
men to entertain these opinions, lok to the Gov- 
ernment of the country with like aversion, and 
think that a dissolution of this Union would be of 
advantage to the South, because this description 
of property would be better protected under a sep- 
arate southern government, than it is protected 
now under the Federal Government. And why, 
sir? Mr. President, these dangers to the institu- 
tions of our country have grown out of the daily 
excitement which is attempted to be produced, 
here and elsewhere, upon this subj ct. We find 
petitions flowing in here daily, from the northern 
section of our Union, asking that this property 
belonging to the South shall be rendered useless to 
them. It must be recollected by Senators, that the 
value of this property at the South ts estimated at 
$1,600,000,000. Now, when that is brought to the 
consideration of the Senate—when members re- 


| flect that there is a portion of this country owning 


a description of property valued at $1,600,000,000, 


| and that daily elforts are made here to induce a 
| state of public opinion by which that large amount 


of property is to be rendered valueless, they can- 
not help seeing that there is just cause for excite- 
ment on the part of the South. Every one knows 
that the eenstitutional provision, and the act of 
1793, which I have called to the notice of the Sen- 
ate, have not afforded an adequate remedy to the 
South, in reference to their slaves who have es- 
caped from them. Now, the question submitted 
to the Senate by the amendment | have proposed, 
is, whether they are willing to protect the South in 
this admitted constitutional right; and, if they do 
not pass a law sufficiently efficient to carry out the 
obligation on the part of the Federal Government 
to deliver to the owner his slaves, when they es- 
cape, whether they will not pay the owner out of 
the coffers of the National Treasury for the non- 
compliance with that obligation ? 

Some years ago, when I was Governor of the 
State of Maryland—a State more interested in the 
subject of the present bill than any other State in 
the Union, and with Virginia and Kentucky, and 


| perhaps Tennessee and Missouri, the only States 


which are interested practically in the bill—vari- 
ous attempts were made by mein my executive 
capacity to enforce the rights of the citizens of my 
State under the act of 1793, and under the conati- 
tutional provision. ‘The Legislature of Maryland 
had passed a law making it a felony for a slave to 
escape from his master. The law is certainly not 
unconstitutional, unless it shall be contended that 
the separate States of this Union have not a right 
to declare in reference to their own people what 
shall be felony within their own limits. Several 
negroes then who escaped were indicted for this 
offence, and upon the indictments | issued requisi- 
tions to the Governor of Pennsylvania for the de- 
livery of the servants who had escaped, and had 
thereby comrnitted the felony created by this stat- 
ute. The Governor of Pennsylvania refused to 
deliver them up. After that refusal was made 
known to me, other cases occurred, and I advised 
the owners to proceed under the act of 1793. They 
did go to Pennsylvania. They apprehended and 
seized their servants, as expressly authorized by 
the act of 1793. They took their servants before 
a magistrate, as required by that act. The magis- 
trate heard the claims of the masters, and decided 
in their favor, and after that decision, and after the 
magistrate had given his certificates, the servants 
were taken by a mob from the custody of their 
masters, and the master in one instance was mur- 
dered in the streets of one of the cities of Pennsy!- 
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vania! And although the good people of that 
Commonwealth looked with as much horror on 
the act as the people of any other community in 
this Union, yet, because of public opinion there, 
they were unable to punish the men who had per- 
petrated this foul murder. Whilst I was Governor 
of Marylanda servant deliberately attempted the life 
of his master, by shooting at him through the win- 
dow of his house at night. That servant was in- 
dicted for an attempt to murder. The negro 
escaped from the jail and took refuge in the city 
of Philadelphia. On the indictment I issued a re- 
quisition on the Governor of Pennsylvania to 
deliver up the servant as a fugitive from justice, 
The Governor of Pennsylvania issued his requisi- 
tion and the servant was arrested. A long trial 
was then had whether the Governor’s warrant was 
sufficient. The presiding judge, however, deter- 
mined that the servant ought to be surrendered to 
his master, and directed him to be. After his deliv- 
ery. in consequence of the violence of a mob, the ne- 
gro was placed in charge of the sheriff of the county 
of Philadelphia, to be detained until the agent of the | 
owner in Maryland could safely carry him beyond 
the limits of Pennsylvania. Whilst he was in jail 
n writ of habeas corpus wes issued by another 
judge; the fellow indicted for murder was taken 
out of the prison, and by some agency placed be- 
yond the contro! of justice, and we have never 
heard of him from that day to this. Now some 
twenty cases of a like kind to those which I have 
recited occurred during the three years that I was 
Governor of Maryland. Senators, therefore, can- 
not be surprised that the people of any section of 
this country would be excited when such scenes 
occurred before them as this, when their property 
is seduced from them, and when, after reclaiming 
it under the constitutional provision and the act of 
1793, a lawless mob can interfere, rescue it, and 
murder the master, and remain unpunished; and 
when one State has declared a particular act to be 
felony, that the Governor of the other State shall 
decide that that act is unconstitutional, and refuse 
to deliver up a party indicted for felony, because 
he chooses to think that the law creating the of- 
fence a felony is unconstitutional. Why is ail 
this? Itis because of the sympathy upon the part 
of those persons for the slaves. It illustrates the 
remark which | must say I was sorry to hear from 
the Senator from Massachusetts yesterday, that no 
law in this country could be executed unless the 
people of the place where it was to be exe- 
cuted were in favor of it. So it is with refer- 
ence to this large amount of property, estimated 
at $1,600,000,000. No matter what law you may 
place on the statute book—and you can place 
no law more distinct than this clause of the Con- 
stitution; you can frame no law which imposes 
with more obligatory force the duty to deliver up 
than the act of 1793—place any law you please on 
the statute book, the people of the free States, 
having their sympathies excited in favor of the 
slave, refuse to execute the law. The law is a 
nullity because the will of the people is against it, 
to use the language of the Senator from Massa- 
chusetts. What protection, then, have we for this 
$1,600,000,000 worth of property? Can we pass 
any efficient law unless such a one as I have had 
the honor to propose? The bill which you have 
under consideration provides that officers appointed 
by law shall take affidavits and deliver up these 
persons. You have already the act of 1793. The 
act of 1793 has not been executed, not because its 
provisions were not adequate, but because its exe- 
cution was against the will of the people where 
the law was to be enforced. The ets which I 
have detailed as having occurred in my own State 
(and hundreds of similar cases will be within recol- 
lection of all who hear me) clearly demonstrate the 
utter inefficiency of the existing laws, and I ask 
Senators to point out the feature in the bill now 
under consideration which would be more effectual 
when similar cases shall hereafter occur. I ask, 
then, whether the most just as well as the most 
efficient remedy would not be to impose upon the | 
Federal Government (which, under the decision of 
the Supreme Court, is alone authorized to dis- 
charge that duty) the obligation to pay the damage, 
if they fail to discharge the duty? 
The American — are easentially a practical | 
people. I never shall believe that they are willing | 
to risk the destruction of this Government upon @ 
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mere abstraction. Now, permit me to ask my 
friends on the other side of the Chamber, what do 
they propose for themselves? Let me ask the 
Senators from Massachusetts, or any other gen- 
tlemen whose States entertain (not that they do) 
different opinions from those entertained by you 
and I, what it is their people desire, unless it is the 
abolition of slavery? There is nothing practical 
other than this which can grow out of all this agi- 
tation upon their part. Now, let me put a further 
question to them. Conceding, for the purpose of 
the argument, the right of the General Govern- 
ment to abolish slavery within the States, would 
their people consent to the exercise of such power, | 
in view of its necessary consequences? It is ad- | 
mitted by all the Senators upon this floor—even 
by the Senator from New York, [Mr. Sewarp]— 
that if the Government should abolish slavery 
anywhere, an obligation is imposed upon it to pay 
for the slaves. Here, then, is $1,600,000,000 worth 
of slaves. I ask my friend from Massachusetts, 
would his State, would any respectabte portion of 
the people of his State, consent to abolish slavery 
to-day, if every southern man and the Legislature 
of every southern State in the Union should say 
that he, as the representative of Massachusetts, 
shall be empowered to abolish it? What would 
it impose upon the Federal Government? It 
would oblige the Federal Government to pay 
$1,600,000,000, the interest on which would be , 
$96,000,000 annually—more than double the entire 
income of the country. Will any portion of the 
people of this country, North or South, consent 
that the Federal Government shall assume these 
$1,600,000,000 for the purpose of carrying out this 
mere miserable abstraction? If it was to be paid 
by the States, it would impose upon the State ofe 
New York liability to pay $192,000,000, on my 
own State $32,000,000, and on Massachusetts 
$64,000,000. Let meask Senators, is there a State 
in this Union which would either agree that the 
Federal Government should assume this glebt of 
$1,600,000,000, the annual payment of interest on 
which would be $96,000,000, or that their indi- 
vidual States should assume a separate obligation 
to pay their quota of that amount? If the South 
would consent that you should abolish slavery, 
can you abolish it? Has the General Government 
the capacity to pay this amount? Have the indi- 
vidual States, if itis to be assumed by them, the 
ability to pay their share of the debt which would 
thus be imposed upon them? Is there a Senator 
here representing any State who will say that 
his people will consent, on a mere abstraction, to 
risk the mighty destinies of this great country 
upon a question which gives them a power they 


would not exercise if they could, and which they || 


could not exercise if they had the will, because of 
their inability to pay this enormous amount? 

But, independent of this $1,600,000,000 which 
would be imposed on the Federal Government by 
the abolition of slavery, as a consequence of it | 
would be the necessary obligation to remove the 
slaves beyond the limits of the country; for no 
philanthropic mind can for a moment believe that | 
there could exist in the southern States a prepon- | 
derance of that description of population without 
their being slaves. Those philanthropists who | 
would agree to such a thing, would agree to an 
evil preferable to which would be the entire de- 
struction of the whole of the black race at one 
single moment. It would be better for them that 
you should pass a law by which they should be 
brought up and at once destroyed, than that they 
should undergo accumulated miseries year after 
year. The ultimate result would be the same. 

I have given the subject every consideration, and 
I am sure there cannot be any well-founded con- | 
stitutional objection to the proposition which I 
have submitted. I read this morning in the Union 
the abstract of a speech delivered by a member of 
this body [Mr. Sewarp] before the people of a 
non -slaveholding State of this Union, which shows 
the character of the aggressions which have ex- 
cited the feelings of the South upon this subject. 
Permit me to read two extracts from that speech. 

I ask the attention of those Senators, who, at 
one time, were disposed to protect the individual 
referred to from the just censure which his re- 
marks, made in this body, ought to have imposed 
upon him, to the sentiments expressed by him on 


| this occasion: 
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“Tt is written [says he] in the Constitution of the Using 
State: “vat five slaves shall count as equal to three free ms 
as a bosis of representation; and itis written, also Papen) 
lation of the Divine law, that we shall surrender the fy tive 
slave who takes a refuge at our firesides from pis ma 
less pursuer.”? ent. 

Then his advice is, ** Reform your own code.” 
This is the advice given to the people of Ohio a 
non-slaveholding State, at a mass meeting. . 
given to a people who have produced as much of 
this excitement on the subject of fugitive Slaves 
as those of any other State. This is the advice 
given to that people by one standing high in the 
estimation of his own State: 

* Reform your own code; extend a cordial welcome to 
the fugitive who lays his weary limbs at your door, and de. 


8» and 


fend him us you would your household gods.” 


Yes, sir, **defend him as you would your house. 
hold gods.”’ 

Mr. FOOTE. What Senator do you allude to: 

Mr. CASS. The “ higher law.’’ 

Mr. PRATT. That isit. Now, I ask those 
Senators who represent the non-slaveholding States 
of this Union, can you expect that the great ob. 
ject which the Senate has had in view for the last 
six months—that of producing peace and har. 


{ mony between the people of the two sections of this 


Union—can be attained, when you have language 

such as this used at mass meetings of the people, 

by persons standing before them in the position 

which the speaker on this occasion occupied? Can 

you believe, sir, that this harmony can be pro- 

duced by any action here, any law which you 

may pass here, merely having for its object the 

delivering up of the fugitive slave? Here these 

people are advised not to deliver them up, but to 

protect them, and defend them, as they would their 

household gods. The people, sir, not seeing the 

constitutional obligations resting upon them as 

fully as we see them, will obey these instructions; 

and if, as the Senator from Massachusetts said, 

this law cannot be executed unless the community 
favor the law, I ask what will be the use of it? 
Can you expect the persons holding this vast 
amount of property, this $1,600,000,000 of prop- 
erty, to be content with 11? And can you thus 
leave the subject, and say that you have dis- 
charged all your obligations in regard to it, by 
passing a law, which, at the very time of its pas- 
sage, you say cannot be executed, because the peo- 
ple upon whom it is to operate will resist it? Sir, 
is this a government, or is it not? Is ita govern- 
ment which we ought to live under, and which we 
ought to be proud of? Is it worth fighting for?— 
more, is it worth living for? Here is a constitu- 
tional obligation imposed, a constitutional right 
conferred, the right of property admitted, the di- 
rection to the Government implicit to protect that 
property; and yet, when it is not protected, the 
Government is not to-be answerable for it! The 
Government can pass no law which shall be effect- 
ual, because the people will not execute that law; 
and yet the Government is not to pay for the loss 
thereby sustained! Are gentlemen prepared to as- 
sume that position? Sir, I am prepared, in refer- 
ence to the amendment which I have offered, to 
defend its provisions, I think, against any attack 
which may be made upon them based upon con- 
stitutional or other grounds. I believe it to be the 
only remedy in the power of Congress to offer, 
which will settle now and forever the agitation 
upon the subject of fugitive slaves. The North 
cannot say it is unjust to them, because the South 
will pay at least one half of the value of those 
fugitives, which, by reason of a ‘‘ higher law, 

or some other, they are unable to reclaim. The 
South, I hope, in that spirit of harmony which 
has heretofore governed their counsels, and which, 
I hope, will continue to govern them, will agree to 


‘accept this as the only means in the power of the 


Government by which the constitutional provision 
in reference to their rights, can be executed. — 

we pass this law, there will cease to be this excite- 
ment in regard to fugitive slaves, either in Ken- 
tucky, Virginia, Maryland, or any of the States 
who are subjected to their loss; because then the 
masters can go to the State into which their slaves 
have escaped, and by pursuing the course indi- 
cated in this amendment, if the officer of the Gov- 
ernment does not discharge his duty, if the Gov- 
ernment of the United States will not do what it is 
pledged by the Constitution to do, then the right 
ig given them to come back on the Government and 
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wy, You refuse or neglect to — with this 
‘opatitutional obligation; now pay us for the loss 
» have sustained. 
{have heard it intimated that it may be objected 
\t, under such a provision, persons in the south- 
vn States might voluntarily suffer their negroes to 
wane. This cannot be a sound objection, be- 
vayse the owner is to make an affidavit of the in- 
voluntary escape of the slave. He is not only to 
i that, but he is to institute a suit for his recovery 
jer his non-delivery by the officer of the United 
States Government, and is, by legal and compe- 
nt proof, (other proof, therefore, than his own 
aimony,) in the circuit court, before a jury sum- 
moved by that tribunal, to show that he made the 
mand for his servant whilst he was in the baili- 
wick of the officer on whom he made the demand, 
und he is also to prove that he is his slave by tes- 
mony which shall be admitted by the judges of the 
ourt to be competent as such proof. But, sir, no 
-ndid man, who will look at this subject, canjsay 
hat there is any danger of abuse to be apprehend- 
od from this source, because to say that there is, 
sto say that, notwithstanding the violation of his 
th involved—for that is the supposition—he is 
yilling to incur its responsibilities for the purpose 

f manumitting his own servant, and getting pay 
fr him. The master who could be so kind as to 
entertain so strong a desire for the manumission 
of his servant, would be too good to take a false 
ath; and no man who desired to obtain money 
or a servant which he had in his possession, and 
ould sell at any moment, would resort to this 
means to obtain his value, when it could only be 
jone after a tedious litigation, and the requirement 
fproof which he might be unable to furnish. No 
man would suffer his slave voluntarily to escape 
for the purpose of obtaining, through the medium 
of this amendment, only that which he could ob- 
tain by selling his servant at once. 

I repeat, without going further at this time into 
the consideration of this subject, | shall hope, with 
the assistance of the other friends of tie bill, to be 
avle to answer successfully any objection which 
an be urged to its passage. I ask for the yeas 
ind nays on the amendment. 

The yeas and nays were ordered. 

Mr. WINTHROP. I do not rise to reply atany 
ength to any part of the remarks of the Senator 
from Maryland, but simply to correct a misappre- 
hension into which he has fallen in regard to what 
lsaid yesterday. I understood him to repeat again 
and again here to-day, that | had asserted in the 
roadest and most unqualified terms, that no law 
an be execu'ed unless the people were in favor of 
it. He would seem even to imply that I had really 
een disposed to instigate opposition to the execu- 
ion of any law, in my own State or elsewhere, 
which might be on any account unpalatable to the 
people. Nothing could have been further from 
my intention. The course of remark to which the 

Senator referred was simply this: | was alluding 
o the provisions of the law of 1793, and of the law 
now proposed by the Senator from Virginia, and I 
had expressed my opinion in favor of the amend- 
ment of the Senator from New Jersey, proposing 
the right of trial by jury-in all these cases. I said, 
in relation to that amendmeut, that I believed, in 
all sincerity, that more fugitives from service and 
abor would be recaptured and recovered by their 
owners, under a law providing for a jury trial, 
‘nan had been recaptured and recovered under the 
provisions of the existing law. And in giving my 
reasons for this opinion, | proceeded to remark 
upon the general principle, that all laws depend 
more or less for their success and efficiency, upon 
the fact that they are framed in conformity with 
‘he public sentiment of the people over whom they 
tre to operate. I am sure the Senator from Mary- 
and will not dispute so simple and obvious a prop- 
osition as this. Certainly, he will not deny that if 
we shall enact laws on this or any other subject 
Which shall accord with the public sentiment of the 
community in which they are to be executed, they 
will be more likely to be carried out faithfully and 
‘ficiently than if they were framed in direct con- 
‘ict with that public sentiment, That was the 
whole scope of my proposition, and | meant noth- 
‘Ng More than I said. ‘The Senator from Mary- 
‘snd appealed to the Senators from Massachusetts 
“Pon one other subject. He demanded of us, 
somewhat emphatically, to know, whether Mas- 
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sachusetts, under any circumstances, would con- 
sent to the abolition of slavery? Sir, | will only 
answer that question by this single remark: that | 
believe that whenever a just, practicable, and con- 
stitutional mode of abolishing slavery shall be pro- 
posed by the southern States, to whom of right 
such a proposition alone belongs, that Massachu- 
setts will be the last State, or certainly one of the 
last States in the Union, to object to such a propo- 
sition on account of any pecuniary or other sacri- 
fice which it might involve on her own part. 


Mr. PRATT. 1 certainly did not design to in- | 
dicate at all that the Senator from Massachusetts | 


intended to incite any feeling on the part of his 
people to resist this law. He has, however, reit- 
erated the sentiment I attributed to him, that laws 
must depend for their execution on the will of the 
people where they are to be executed, and he ap- 
peals me to say whether that is not my sentiment 
also. I tell him that itis not. I tell him that in 
the State I in part represent there has never been 
an instance where the people have attempted to re- 
sist the law, and, in reference to its constitution- 
ality, they have ever submitted to the decisions of 
the Supreme Court. The people of Maryland 
would consider themselves guilty of treason to- 
wards our common country if they should con- 
sider a law, constitutionally passed by Congress, 
to be subject, as to its execution, to what might be 
their views and feelings in regard to it. 

Mr. WINTHROP. Then I am to understand 
the Senator from Maryland to advance the very 
reverse of my proposition, and to imply that, 
whenever we desire to have any law on this or 
any other subject faithfully executed, we should 
frame its provisions in utter disregard of the views, 
feelings, and sense of justice of the people over 
whom that law is to operate. That would seem 
to be the implication from his argument; for, while 
I maintain that with a view of carrying out a law 
effectually we must in some degree consult the 
views and principles of the community in which 
it is to be enforced, the Senator says, as | under- 
stood him, that he would be quite ashamed of the 
peopleof Maryland if they were to hold to any such 
doctrine. Why, sir, for what are we sent here? 
| supposed it was to represent the people—to rep- 
resent the views and principles of the people in the 
various parts of the country from which we come. 
I supposed that we were sent here to embody those 
views and principles, so far as we can do so, con- 
sistently with our allegiance to the Constitution of 
the United S:ates, in the laws which we may pass 
and promulgate. It cannot be that the Senator will 
deny thatas a maxim of expediency, and as the 
result of all practical experience, the proposition J 
have asserted is correct, and that for the faithful 
observance and efficient operation of any law, itis 
essential that its provisions should not do violence 
to the opinions and principles of the people over 
whom it is to operate. 

Mr. PRATT. I have not the slightest objec- 
tion to any expression of the sentiments of the 
Senator, however contrary they may be to what | 
think to be right; but | have most serious objec- 
tions to his attributing those sentiments to me. 
Now, how could the Senator understand me to say 
that the true policy for Congress to pursue, in or- 
der to have the laws executed, was to pass them 
in opposition to the sentiments of the people where 
they were to be executed? Iam sure that every- 
body but himself has understood nothing of the 
kind. I said that the people of Maryland, to use 
his own language, would be ashamed, would con- 
sider themselves traitors to the country, if-they 
attempted, influenced by their own feelings, before 
the law had been adjudicated to be unconstitutional, 
to invalidate a law passed by Congress. He says— 
and we all know that his people and the people of 
the North generally, on this particular subject, have 
set at defiance and at naught the constitutional law 
passed by Congress on the subject of fugitive 
slaves—the execution of the law depends on the 
feelings of the people where it is to be executed; 
and that, the will of his people being against the 
execution of this law, it cannot be executed there. 
I said, on the contrary, that, however a law might 
be against the feelings of the_people of my State, 
they will yet allow it to be executed, until it is de- 
cided by the Supreme Court, the proper tribunal, 
to be unconstitutional. That is the difference be- 
tween us. 
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Mr. WINTHROP. I am sorry to be obliged 
to prolong this controversy; but I must be allowed 
to make a final protest against the inference of the 
Senator from Maryland as to the sentiments which 
I entertain on this subject. I certainly neither said 
yor inteeded any call thing as he has imputed to 
me, I deny it altogether. And I deny, too, that 
the people of Massachusetts have ever violently 
set at defiance the law of the land upon this sub- 
ject of fugitive slaves; and I call upon the Senator 
for evidence of the fact. Sir, | hold with the Sen- 
ator from Maryland himself that no people are at 
liberty to set aside a law as unconstitutional until 
it has been decided to be unconstitutional by the 
Supreme Court of the United States. No man 
goes further in that doctrine than I do, and the 
Senator, it seems to me, has really misunderstood 
the whole idea and character of my remarks. I 
was arguing no matter of principle. 1 was argu- 
ing a question of fact, a question of practical ex- 
perience; and my position was, that, if you wish 
a law to be faithfully executed, you must conform 
it in some degree to the views of the people upon 
whom it is to operate. Can anybody deny this? 
Why, sir, it is the daily experience of this and of 
every other Government, that, where laws are re- 
pugnant to the moral sense of the people it is 
almost impossible to execute them. I said nothing 
to justify disobedience. I merely maintained that, 
if the provisions of a statute for the recapture of 
fugitives were conformed to the sense of justice of 
the community in which those fugitives had taken 
refuge, they would be more likely to be recovered 
by their owners, than under laws which violate all 
those great principles of free government upon 
which we ourselves rely for our own individual 
security. If such a remark can be construed into 
any want of respect for the supremacy of the laws, 
I can only say that it is the fault of the construc- 
tion, and not of the remark itself. 

Mr. YULEE. [rise not to engage in this discus- 
sion, but to make an inquiry of the Senator from 
Massachusetts, which has been induced by a re- 
mark he made. I understood the Senator to say 
that Massachusetts would assist in any constitu- 
tional mode of emancipation which might be pro- 
posed. The inquiry | wish to propose to him is, 
whether, in his opinion, or in the opinion of the 
people of Massachusetts, there is any constitu- 
tional mode by which this Federal Government 
can embark in any such policy ? 

Mr. WINTHROP. 1 should be very unwill- 
ing to be concluded upon so grave a question by 
an off hand answer to the interrogatory proposed 
by the Senator from Florida. I can say, however, 
most emphatically, that no one can hold more 
strongly than myself to the doctrine, that, with 
slavery in the States where it exists, this Federal 
Government has no power or authority to inter- 
fere inany manner whatever. I believe that this 
is the undivided sentiment of Massachusetts, and 
| hope that it will be a satisfactory answer to the 
Senator from Florida. 

Mr. CASS. I wish but to adda single remark, 
though I suppose this discussion has terminated. 
It has been one, I must Say, not very flattering to 
our national character, and still less to the cause 
of republican government. I supposed that one 
characteristic upon which we plumed ourselves 
was that we were a law-abiding people, and 
that it was the very corner-stone of our institu- 
tions. As a general principle, the laws of all 
countries, whether monarchical or republican, 
are more likely to be voluntarily and faithfully 
executed, in the same proportion as they conform 
to the feelings and sentiments of the people. 

Mr. WINTHROP. That is alil said. 

Mr. CASS. That | suppose to be what the 
Senator from Massachusetts intended; but still his 
remarks, under the circumstances, may be con- 
strued to mean that a law could not be executed 
in this country, because it was inconvenient or 
opposed to the feelings of the people of a particu- 
lar district. This would be striking at the very 
foundation of our government. 

Mr. WINTHROP. I never made nor intended 
to make that remark. 

Mr. CASS. Ido not believe that the Senator 
did; but such | think will be the application given, 
under the circumstances, to the Senator’s remarks. 
[ understood him to say that it was imposs ble 
for Congress to provide any efficient mode of car- 
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rying into effect this provision of the Constitution, 


inasmuch as it was objectionable to the moral 
sense of a portion of the people. 

Mr. WINTHROP. No, sir. 

Mr. CASS. Then Ihave not understood the 
Senator, and Lam heppy that I have misunder- 
stood him. 

Mr. DAYTON. I regret that, after looking 
into the amendment of the Senator from Mary- 
land, i cannot concur with him in the view which 
he has taken of it; for I think | can appreciate the 


| 


anxiety, the very proper anxiety, felt by those | 


Senatora who represent te border States to get an 
effective law upon this subject, and particularly the 


Senator representing the State of Maryland; for I | 


suppose that State is as much troubled with the 
loss of this kind of property asany other State in 


the Union, and perhaps in proportion to their num- | 


bers, more so. And, sir, if some remedy could 


be suggested by which this question could be set- | 


led, by the payment of money merely, and pro- 
perly se settled, | should be happy to concur in it; 


but really, upon looking into this amendment, I do |) 


not conceive that we have the right, or that itis 
proper for us to pase it. 


In the first place, it is | 


perhaps well enough very briefly to say to the Sen. | 
ate what this amendment proposes, so far as 1 un- | 


derstand it, 
the Senator from Virginia, a party is authorized 
to go before certain individuals therein named, and 
give evidence of the escape of a slave, and that 
the claimant is his owner, and that evidence may 


be reduced to writing and properly authenticated. | 


This amendment of the Senator from Maryland | 


authorizes the claimant, with this evidence in his | 


possession, to go before these individuals and 
make affidavit that his fugitive slave is within the 


count nd bailiwick of the commissioner, or per- || 
Pace ad || gether,and the latter part of the clause must be 


aon herein named, and the commissioner is then 


required to go and deliver up the fugitive to the | 


claimant; and if he does not deliver him up to the 
claimant—the reason why is not to be stated, and 
no reason is suggested as sufficient for his no:-de 

liverance—but if he doves not in point of fact de- 
liver him up, then the claimant goes—where? He 
goes, uccording to my understanding of this amend- 
ment, back to the State of the claimant himself, 
and there in that State, commences an action against 
the district attorney of the United States, and sum- 
mons a jury of the vicinage; sets ot his declara 

tion of the facts, states that his fugitive was in the 
county named in the proceedings when the proceed- 
ings were commenced, and was not delivered up 
to him as required by this act; and the district at- 
torney of the State from whence the fugitive es- 
caped is to tuke issue and try the question, and 
upon judgment being rendered of the value of 


} 
| 
} 
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the idea is that the Federal Government is grand 
indorser, and it shall pay the damage thereby sus- 
tained? Sir, this is a most novel proposition, and 
it strikes me as a most unwise one. 

The argument of the Senator from Maryland 


| was based upon this provision: 


i 
j 
| 
| 


| gap? 


_ fault is of the State, and of the jurisdiction of the 


| 
| 
| 


| 
} 


\ 
| 
} 
| 


i 
t 


the slave, and a certificate of that judgment being 
presented to the Treasury, the Treasury is to pay || 


back the money. 
the amendment. 

Well, sir, this is certainly a very important 
amendment, and itis a recognition of a principle not 
leas novel than important. It is the recognition of 
a principle which, once recognized, no man can 
tell where it willend. It is predicated upon the 
assumption 
indorser for all constitutional obligations, incum 


That | believe is substantially 


bent either upon the States or upon individuals in || 


the States; and if the States or individuals in the 
States fail to carry out their constitutional obliga- 
tions, that then the party damaged thereby may 


therefor. Now, I need not say that the very mo- 
rent that principle is recognized as a principle of 


j 
| 





action here, it will extend far beyond the question | 


which we are now considering. 
that if damages can be recovered for the illegal de- 
tention of fugitive slaves, they may likewise be 
recovered from the Federal Government for the 
illegal detention of free negroes. I need not say 
if damages could be obtained for our failure to give 


I need not say 


1] 
that the Federal Government stands | 


} 
| 
| 


} 


you the protection to which you are entived under || 


the Constitution, that damages are likewise to be || 


recovered wherever there are injuries sustained 
anywhere by a failure to discharge constitutional 
obligations. 


| 


Under the same article of the Con- |! just cause of complaint against us, and that too 


stitution to which reference is made, ** the citizens || 


of each State are entitled to the privileges and im- | nity—notof my own State, for we have as litle 
Why, | trouble on the subject as any other State—but tlie 
sir, whenever a State, or individuals in a State, || feelings and sensibilities of the northern commu- 


munities of citizens in the several States.’ 


refuse to discharge their constitutional duties, then 


Und h d tat || ment to respond, when should it be? 
nee, Ee Oya sean | whenthe man is discharged by some law or regu- | 


** No person held to service or labor in one State, under 
the laws thereof, escaping into another, shall, in conse- 
quence of any law or regulation therein, be discharged 
from such service or labor, but shall be delivered up on claim 
of the party to whom such service or labor may be due.”? | 

Now, if the Federal Government is to stand in- 
dorser for the default of the States in this particu- 
lar, when is it to be? Why, whena fugitive from 
service or labor is discharged by some law or reg- 
ulation within the States. What is the obligation 
and the direction of the Constitution if you say 
that the Federal Government is to stand in the 
9? When is it to stand inthe gap? The de- 
cision of the Supreme Court in the case of Prigg 


fugitive is not surrendered up, itis a default of the 
public officers in the administration of their juris- 
diction. Whenever a fugitive is not delivered the 


State, and if you call upon the Federal Govern- 
Why, only 


lation of the State by which it is provided a fugi- 
tive shall be discharged. But suppose that we | 
prosecute this clause in the Constitution still | 
turther, and limit the argument to the close of that 
clause, and nothing more: 

* But shall be delivered upon claim of the party to whom | 
such service or labor may be due.”’ | 

Now, | think it is perfectly evident that this | 
clause of the Constitution must be construed alto- 


taken in reference to the prior part, which says: 
‘No person held to service or labor in one State, under 


the laws thereof, escaping into another, shall, in consequence || 


ot any jaw or regulation therein, be di-charged from such 
service or labor.”’ 


But suppose we separate the two clauses and | 
construe it alone; why, then, it will mean, so | 
standing alone, that all individuals of a State are 
bound to surrender upa fugitive from labor. Will 
it be contended that where individuals in a State | 
refuse or neglect to discharge their constitutional | 
duties or obligations, that the Federal Government 
in a case of that kind is to respond in damages for 
any injury that may be sustained? It seems to 


me that a position of that kind would hardly stand || 


fora moment. I apprehend, with very great re- 
spect, that the whole idea is based on false and 
incorrect premises. It is true that this provision 
of the Constitution, in connection with the decis- 
ions of the Supreme Court, makes it obligatory 
on the Government to provide a proper remedy for | 
the recovery of escaped slave; sbut when the Le- 
gislature of the Federal Government has provided | 
aremedy it has discharged its constitutional duties | 
and obligations. If individuals do not comply 
with the Federal law, or if States do not comply | 
with the Federal laws, at all events the Federal | 
Government has discharged all the duties and obli- | 
gations imposed upon it by the Constitution. 
has given you the constitutional remedy, and if 
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neither one nor the other. 


| Into two great mistakes in the 
| submitted to the Senate. In the first place, ; 
’ 


. ©> | Senator says that this amendment 
vs. the State of Pennsylvania holds that this claim | y » 10 borrow | 


is upon the jurisdiction of the State, and thatif a || 


|| under the Consiitution. Now, sir, the ameny 


|| petty indorser for States or persons. 
| United States for the discharge of no duties eX. 


| | know he will cheerfully assent to any which 
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carry out the provisions of the Constitution 
atthe same me they are fairly, honorab| —— 
equitably entitled to have these Provisions 7» ang 
out. Butit must be done in some legal an 
stitutional mode, and | really fear that invo| ve 
the amendment which we are now considering 

is 

Mr. BADGER. I think myself that the 

ciple of tre amendment offered by my friend oe 
Maryland [Mr. Pratt] is free from ali Oblectinn 
The details may require some modifications. a 


Ma 
Ment 
(heir 


serve to make the provisions of his amend 
more accceptable, without materially affectine 
value. . 

it appears to me, Mr. President, that 


tor from New Jersey (Mr. the Seng. 


Dayton} has fallen 
views which he hag 


he 
ia 
(ta 
and 
8 f 
Y Owe 


: : ment 
| does not make the United States either grand or 


It binds the 


own expression, is to make ** the United Si 
the grand indorser”’ for the discharge by each 
every one of the States, and by all the Cllizen 
the States, of the obligations which the 


cept those which belong primarily and solely to 
| the United States. That, sir, is evident. Since 
| the decision made in the case of Prigg rs, Peny. 
sylvania, it is the undeniable, undisputed, un. 
doubted construction of the Constitution of the 
| United States, that this clause created an oblivs. 
tion upon the United States, and not upon the 
States. | do not myself agree in the Opinion 
which was expressed by the distinguished genile. 
man from Massachusetts, lately a member of this 
body, and now at the head of the State Depart. 
ment, (Mr. Wesster,] that any other construc. 
tion ut this clause of the Constitution would have 
been right originally. The view which that dis- 
tinguished gent eman seemed to intimate here was, 
that this clause was intended to depend for its ep- 
forcement upon the several States. Sir, what js 
there in the clause which leads to any such suppo- 
sition? tis the provision in a constitution esiab- 
lishing a government for the people of the United 
States. it is not a stipulation in articles of a cou- 
| federacy or league, by which the States, as distinct 
| corporate bodies, or sovereignues, or political 
communities, supulated to do something for one 
another, It is a part of the Constituuon of the 
| Government, and, like every other part, was in- 
tended to be accompanied by, and is accompanied 
| by, adequate powers in the Government thus es- 
| tablished to carry it into execution. It creates a 
duty upon the Government which the Goveinment 
is vesied with power to execute, and which le 
Government is bound to execute. I see no me 
reason for supposing that this particular provision 
of the Constitution was to be turned over to the 
independent action of the States for its execution 
than any other provision of that instrument. | 
have never heard any suggestions which takes this 
out of the other provisions of the Constitution 





It || and makes it dependent for its execution, not upon 


the authority of the Unior, not upon Congress and 


States or individuals fail to do their duty in carry- || upon the conduct of this Government, but upon 


ing out that remedy, you can no more apply to the 
Federal Government to make good your damages 


|| than you could apply to it to make good your | 
apply to the Federal Treasury and be compensated || 


damages if a court constituted by the Federal Gov- | 
ernment neglected to do its duty, 
incumbent on this Government is to supply the 
remedy; that done, its duty is discharged. I| as- | 
sert, then, with great respect, that the amendment 
which has been offered by the Senator from Mary- | 
land is based upon incorrect premises. 
be glad if some such idea as that suggested could, | 
as | before said, be incorporated in some law, for | 
if wecan settle this question as a mere matter of | 
dollars and cents, and allay the irritation subsisting | 
between the border States, it will be a most desira- 

ble achievement. 
gard to which | fear the slaveholding States have | 


often the feelings and sentiments of the commu- 


nity are such as sometimes make it difficult to 


The sole duty || 


I should || 


It is one of those things in re- || 


1 


concurrent assistance to be rendered by the several 
members of the Union. Though such an idea 
was entertained by the gentleman from Massa- 
chusetts, tt is evident that no such idea was enter- 
tained by those who passed the act of 1793, who 
were fresh from the tormation of the Constitution, 
cotemporaneous with those who made it, and 
familiar with all—— 

Mr. BUTLER. Will the Senator allow me— 

Mr. BADGER. The Senator has interrupted 
me in the midst of my sentence? How shall | 
ever get back to it again and bring it to its end? 
| Mr. BUTLER. 1 wished to make a single \0- 

uiry. 
’ r. BADGER. 1 presume tay friend had no 
intention to injure my argument; but he must see 
the result of such an interruption in the case of 
a young rhetorician like myself, who is framing 
his sentences as he proceeds, and can scarcely re 
cover the position at which he was arrested. 
he will allow me to finish a sentence, | will giv¢ 
way for his inquiry. 

I was saying that this act was passed by the 
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contemporaries of the framers of the Constitution, 
by men familiar with all the discussions which 
oreceded its adoption, and that among them were 
many members of that Convention which framed 
the Constitution; among them were many eminent 
members of that body. To name no other, Mr. 

Madison was one. These men, in passing the act 

of 1793, recognized in the provision of that clause 

of the Constitation this duty as imposed upon the 

Government of the United States; and they passed | 

yn act founded upon that supposition, and defen- 

sible upon no other. But, whatever might have 
been the difficulty, if there had been any doubt, or 
nause, Or hesitation, as to whether the clause de- 
vended for its execution upon this Government, | 
the decision of the Supreme Court of the United 
States in the case of Prigg vs. Pennsylvania has 
set that point at rest forever. And now | will 
cive way to hear what my friend from South Car- 
olina has to say. | 

Mr BUTLER. My friend reminds me of the 

remark of a distinguished and experienced belle, 
who said she always blushed to hear her own 
praises, and was, therefore, afraid to hear any- 
thing said of herself. As the question which I 
was about to propound may have involved in ita 
compliment, it may have had the effect to produce 
ablush and disconcert a young rhetorician like 
my friend. 1 was about to speak to him as a dis- | 
tinguished lawyer, and | was anxious to see how 
far he would qualify the remark he was making, 
before | interrupted him. I had no purpose of 
interrupting him, but really to obtain his precise 
and considered opinion; because | suppose he has | 
examined the case of Prigg and Pennsylvania, and | 
has formed a definite judgment. He has made the | 
broad assertion that he approves entirely of the | 
decision in the case of Prigg and Pennsylvania, | 
which goes to show that Congress exclusively | 
shall pass such laws as are designed to remedy the | 
evil aimed at. The question which I was about 
to propound was this: Would he hold that it is 
unconstitutional on the part of a State to pass such 
laws as would enable the owner to have his | 
slave delivered up to him in the State where 
he is owned? Does he approve of the views of 
the States that have withdrawn their ancillary 
legislation to enforce the article of the Constitu- 
tion? I have never disputed that Congress might 
not have a limited scope of legislation; because 
we see by the act of 1793 that Congress did pass 
laws to carry into effect that clause of the Consti- 
tution, and that act presupposes that there is some 
obligation upon individual States to carry into 
effect that clause of the Constitution. 

Mr. BADGER. What part shows obligation 
upon individual States ? 

Mr. BUTLER. The act imposes the obliga- 
tion, which derives its authority from the Consti- 
tution to enforce that obligation, and that act im- 
poses positive duties on State officers. The Senator 
has gone as far as I have ever heard any one, to 
maintain that whatever may be effected by money | 
may be effected by the United States Government, 
and | believe there was no limit to the proposition, 
because, if it is the duty on the part of the 
United States Government to carry out exclu- | 
sively this article of the Constitution, and the 
States are exonerated from passing laws to allow 
their officers to be employed in carrying out the 
Constitution, then that part which says slaves 
shall be delivered necessarily implies that the 
United States shall go into the States and compel 
the slaves to be delivered up, which certainly was 
not required when the act of 1793 was passed; be- 
cause that act regards the action of State officers 
a8 well as those of the United States. Once make 
it exclusively the duty of Congress, and you open 
4 wide scope as to means. These means may be 
the sword or the purse—the latter being more ac- 
ceptable. So I maintain that the decision of the 
Supreme Court in the case of Prigg and Pennsy! 
Yania imposes no obligation any further than I 
choose to approve that decision. And, in con- 
Struing that article of the Constitution, | am bound 
‘9 go against the proposition of the Senator from 
Maryland, in his amendment, because the propo- 
sitton itself goes so far as to call for the action of | 
the Federal Government alone. The reasoning of | 
the Senator from North Carolina is very well | 
adapted to maintain a proposition of the kind, if 
the proposition itself was maintainable. But it || 
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| seems to me that the proposition is fallacious, and 
| not to be sustained by any effort to throw the duty 


upon the Federal Government exclusively, and to 
exonerate the States from any action in carrying 


| out this provision of the Constitution. I cannot, 


therefore, sustain that proposition. | am willing | 
to assent that there are concurrent duties; but to | 
say that it is exclusively the duty of the United 
States, it is against the Constitution, and against 
the statute commentaries in the different States 
upon the Constitution. It is implied by the acts 
of the States themselves that it is as much or more 
the duty of the States to carry out this provision 
than it is the duty of the Federal Government. lt 
is notorious that, as the statute commentaries im- 
mediately after the adoption of the Constitution 
show, there was scarcely a State which did not 
pass acts for the delivery of the fugitives escaping 
from their owners. It is but recently that they 
have passed acts interfering with the right of the 
owner to recover his property. It was ina case 
of this kind that the case of Prigg and Pennsylva- 


| nia arose; and Judge Story and other judges went 


so far as to say that the State government had | 
nothing to do with the subject, but that it belonged 


| exclusively to the United States, and that, too, as 
| I think, against the Constitution, against the main 


aim of their judgment, against the act of 1793, and 
against the known statutory commentaries upon the 
Constitution. Now, no court can impose upon me 
any obligation to regard its decisions in violation 
of my views of the Constitution. 1 may say that 
such a decision was never before given till the re- 
cent feeling in regard to this subject betrayed the 
court into a judgment never understood before. | 
regard the judgment good only on the question | 
before the court; and Chief Justice Taney has put 
down his solemn reasoning upon it, to guard the 
provision, and | give my assent to his conclusion, || 
and shall take advantage of his reservation, and 
not to the conclusion of Judge Story, except so fur | 
as he has shown that the act of Pennsylvania was || 
unconstitutional, which imposed a penalty upon 
the owner in certain cases. To thatextent I agree, 
and no further—for the judgment could go no fur- | 
ther properly. I cannot vote for the amendment 


| of the Senator from Maryland in any point of view 
| that I can take of it. 


Mr. BADGER. I gave way for the Senator to 
make an inquiry, and it seems he is going on to 
make a speech. 

The PRESIDENT. The Chair will state that 
he cannot allow a speech thus to be made within 
a speech. It is only allowable to interrupt a Sen- 


ator for the purpose of a personal explanation. 
Mr. BUTLER. Before I take any portion of || 


| the rebuke, I beg to say that I thought the Sena- 


tor had terminated his speech. 1 am the last one 
who would interfere to prevent any one from con- 


|| cluding what he had to say. 


Mr. BADGER. He must suppose that I rose 


| to say but very little, and that nothing that I did | 


say would lead to any conclusion. 

Mr. BUTLER. Allow me, then, to beg the 
gentlemen's pardon, for I thought he was through; 
he says so much in a short time, his speeches are 
such a mulium in parvo, that | really thought he 
was throuvh. 

Mr. BADGER. I really could not but be struck, 
on hearing the Senator’s remarks, with the singu- 
lar inconsistency that belongs to man. There is 
not, certainly, a gentleman on this floor who is 
more strenuously in favor of non-intervention than 
the Senator from South Carolina; yet he has inter- 


|| vened when I had just begun my speech, and 
| made a speech in the middle of mine. He said 


when he rose that he did so for the purpose of 
getting some views from me, and really seemed 
desirous of obtaining them upon the ground, as he 
said in complimentary terms, that | was a good 
lawyer; and | considered myself bound to yield 
the floor to hear his suggestions. But he has gone 
over the whole subject in answer to me before | 


| have concluded; and as he has spoken his opinions 


with the utmost decision and undoubting confi- 
dence, | must consider myself discharged from all 
obligation to give my views upon his suggestions. 
It is only when the mind pauses in approaching a 
conclusion—when an opinion is given with some 
hesitation—that we can hope to oppose it success- | 
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ness to undertake to unsettle it, particularly in the 
| case of such a man as the Senator from South 


Carolina. 

Il was speaking of the decision in the case of 
Prigg and Pennsylvania—that decision in which 
the whole court concurred—a decision which 
leaves it no longer to be doulted that the Consti- 
tution imposes an obligation upon the Government 
of the United States, and upon that Government 
only, to execute this clanse of the Constitution. 
The court have so decided, and the framers of the 
act of 1793 so thought; and I apprehend that, un- 
til a very recent period, there was no question or 
difficuity in the mind of anybody that this obliga- 
tion was one resting upon the United States, and 
that the Government of the United States was 
bound to see tt discharged. Iris true that by the 
act of 1793 certain State officers were directed to 
act; but this does not weaken the conclusion fur- 
nished by this act of the view of its framers. The 
same thing has been done in many cases failing 
within the ordinary jurisdiction of the United 
Siates. Do not the laws of the United States au- 
thorize the arrest of offenders against the laws of 
the United States, and the carrying of them before 
State magistrates or justices of the peace, and a 
commitment for trial by them for ¢ff neces ogainst 
the laws of the United States? Surely they do; 


but no one ever inferred that there was a concur- 


rent obligation upon the officers of the United 
States and of the States to execute the laws of the 
United States. In fact, a hue attention to what 
took place soon afier the organization of the Gov- 
ernment, will explain the seeming inconsistency. 
There seems to have been in the mind of General 
Washington, then President of the United S ates, 


| an extreme desire tu guard the people of the Stares 


against any feeling of repugnance towards the new 
Government—a Government which had been 
strongly opposed ; to familiarize them to its opera- 


| tion, and to take from it, as far as possible, the ap- 


pearance of a foreign authority, executed by offi- 


| cers to whom they had not been accustomed. 


Hence it was that he, during his administration, 
sometimes called upon the Governors of States to 
execute duties arising out of, and imposed by, the 
Constitution upon the General Government; ard 
for this purpose the act of 1793, and other laws, 


| required the magistrates of the States to aid in their 


execution. Afierwards, the State judges held that 
no such duties could be imposed upon them by an 


| act of Congress. They declined to execute the du- 


ties so imposed upon them, and in some cases the 
States stepped in and authorized the execuuicn of 
the laws by their officers. The whole effect, there- 
fore, of the law of 1793 was to make the State offi- 
cers there mentioned, quoad hoe, officers of the 
United States. Whether Cngress had the power 
to confer this authority, and impose this duty upon 
them, isa matter in no way connected with the 
inquiry | am now making, The case of Prigg and 
Pennsylvania has established the principle that 
upon the United States rests the obligation to see 
that this provision of the Constitution is ¢ rried 
into effect, and that that obligation resis upon the 
United States alone. 

There is another question to which the Senator 
from South Carolina has referred, and upon which 
Ido not now choose to enter, because it is not 
germane to the subject now before the Senate, and 
it is not connected with the argument which I pro- 
pose to submit. That question is, how far the 
States may voluntarily aid by law the legialstion 
of the United States for enforcing the surrender of 
fugitive slaves? The decision of that question 
can in no way affect my argument. My proposi- 
tion is this: That, according to the decision of the 
court in the case of Prigg and Pennsylvania, the 
obligation to enforce this clause of the Conatitu- 
tion rests upon the United States, and upon the 
United States alone. Then, what ia that obliga- 
tion? The Senator from New Jersey thinks that 
it only requires that Congress shall pass appro- 

riate laws. The Constitution does not say so. 

he Constitution says nothing about Congress 
passing appropriate laws. The clause of the 
Constitution declares that fugitives from service or 
labor shall be delivered up, and the duty, accord- 
ing to the decision in the case of Prigg and Penn- 
sylvania, of seeing that clause of the Constitution 


fully by argument. When a man has settled his || executed, is upon the United States. True, the 


judgment, it would be an act little short of mad- || United States must, in the execution of that duty, 
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have recourse to laws; but the passage of laws on 
the part of the United States will not be a dis- 
charge of that duty, unless they succeed in effect- 
ing what the Constitution requires, and that is the 
delivering up of the fugitive. If the delivery of 
the fugitive is enforced, the duty is discharged; if 
it be not enforced, then, 1 care not what laws 
Congress may have passed, the duty is not dis- 
charged. The laws are buta means for the ac- 
complishment of acertainend. The laws them- 
selves are insignificant and worthless; they are 
but written parchments, of no more value or 
significance than an old almanac, except as they 
produce the result which the Constitution re- 
quires this Government to bring about. The Gov- 
ernment of the United States, then, being bound 
to see that the fugitive is redelivered to him to 
whom his labor is due, if it fails to do it, and the 
owner complains, what answer is it to him to say, 
‘Go to the Department of State, and you will 
find well engrossed upon parchment a law that 
we have passed ?’”? The prompt answer would be, 
‘«[ want not.your parchment; my complaint is, 
that the fugitive is not delivered up, and you are 
bound to see that delivery accomplished.” The 
only difference between the passage of a law and 
the passage of no Jaw is this: If Congress passes 
what is deemed to be an effectual and good law for 
the purpose, then the good faith of the nation is 
saved; there is no voluntary abandonment of the 
high duty imposed by the Constitution and no 
wilfull neglect of it, but an acknowledgment of the 
duty, with an honesteffort to perform it. But, 
I pray you, is the effort to perform a duty the per- 
formance of it? Isa fair attempt todo a thing 
the agual doing of it? The mere statement of 
such a proposition shows its fallacy. ‘Then how 
stands the case? My slave is lost by becoming a 
fugitive into another State; I use the means which 
Congress has given me by laws passed upon the 
subject to recover him; but my slave is not de- 
livered up. Is theduty of the United States per- 
formed? The Constitution is imperative—the 
slave shall be delivered up. Whose duty is it to 
sce that he is delivered up? According to the 
constant course of this Government and the unan- 
imous decision of the highest court of the county, 
it is the duty of the United States. Therefore, it 
is as clear to my understanding as any proposition 
in logic—no deduction ey drawn from ac- 
knowledged premises can be plainer than that, if 
the slave is not delivered up, the duty of this Gov- 
ernment is not performed; because that is not done 
which the Constitution, as interpreted by the court 
of the Jast resort, has declared itis the duty of 
this Government to see performed. Then I pray 
you, sir, when I say this is the duty of the Gov- 
ernment, and when I call on you to indemnify me 
for the loss of my slave, in consequence of the 
non-performance of this duty, in what sense can 
it be said that this Government is made the grand 
indorser for anybody—for any State or for any 
political community or individual? 
nothing to the owner who has 
through whose instrumentality he has lost him— 
whether by the action of State laws, or the un- 
authorized, unprovoked, wicked, and malicious 
concert, in force or fraud, of the inhabitants of a 
free State. Itis enough for him to say, ‘‘ You 
are bound to see thatthe Constitution is carried 
out, and to see that impediments to the recovery 
of my property are removed; and if they cannot 
be, you are bound to indemnify me for the loss 
which has occurred in consequence.”’ 
ted States is not to pay an indemnity when the 
United States is primarily and solely bound, as in 
this case; | ask from whom is the indemnity to 
come? The duty is that of the United States; the 
loss results from a failure to discharge that duty; 
and if the United States are ever bound to indem- 
nify, it must be in this very case. It seemsto me, 
therefore, that the Senator from New Jersey has 
founded his objection to this amendment upon a 
totally fallacious view of the subject. 

In the next place, the honorable Senator seems 
to suppose that the only case in which there is 
any, obligation upon this Government, under this 
clause of the Constitution, is where the surrender 
of the fugitive is prevented in consequence of some 
law or regulation of the State into which he 
escapes. His idea, if I understand him aright, is 
this: That if there be no hostile legislation—if 


It signifies | 
lost his slave | 


if the Uni- | 


there be no law or regulation of the State under 
color of which the recapture is prevented, with the 
semblance of right—if the recapture be prevented 
by mere unauthorized violence or fraudulent con- 
trivance, then this clause imposes no obligation 
upon the United States to effect a redelivery, and 


Badger. 


the case is not within the meaning of the clause. | 


But a little consideration of that clause of the Con- 
stitution will show that, as this interpretation is, 
upon the face of it, one which makes the clause 
speak absurdly, and therefore cannot be correct, 
so also is it inconsistent with one of the express 
and definite provisions of thatclause. The clause 
has two objects. The first is this’ To prevent a 
slave, by escaping into a State in which slavery is 
prohibited, from becoming free. 
He shall not *‘ be discharged from such service or 
labor in consequence of any law or regulation”’ of 
the State into which he escapes. In other words, 
though he may escape into a State whose laws 
prohibit slavery, whose laws declare that every 
man who touches its jurisdiction is thereby imme- 
diately made free, yet in this case of a fugitive 
slave that rule shall notapply. Though he shall 
have escaped into a State whose laws contain such 
a provision, he shall still continue a slave. That 
is the idea clearly expressed and written, and the 
meaning of it cannot be mistaken. The necessity 
of itis obvious. If my slave escapes from me and 
reaches Great Britain, we all know he is free the 
moment he touches the soil of that kingdom, and 
he will be free henceforth wheresoever | may find 
him. But when our ancestors formed this Union 
they intended to prevent any such disastrous con- 
sequences from the different systems of laws which 
the several States might adopt. Therefore the 
first thing was to declare that the condition, the 
status of the slave who should escape, should not 
be altered by the laws of the State into which he 
escaped. Therefore, although my slave has es- 
caped, I have the right to treat him asa slave; 
therefore, as the Supreme Court decided in the case 
of Prigg and Pennsylvania, I have the right to 
take him from that State to which he has fled, 
and to bring him back to mak« such a disposi- 
tion of him as the laws of my own State au- 
thorize. 

But, then, the article would have been singularly 
defective had it stopped there. The first thing was 
to prevent the alteration of the slave’s civil condi- 
tion; the next was to bring him back again to the 


That is the first. | 


State from which he escaped—to subject him to | 


the direction and control of his master; otherwise, 
the provision would have had no practical meaning, 
no real value—would have sounded large, but 
would have produced no beneficial result. My 


| slaves would have been slaves still in point of law, 


but | would have had no means of bringing them 
back again to my service, and making them profit- 
able to me. Therefore, the second condition of 
the clause, he ‘‘ shall be delivered up”’ on the claim 


of him to whom the service or labor may be due; | 


he shall be brought again under the dominion of 


the master from whom he fled—the two provisions | 
put together faithfully carry out and make com- | 
plete and effectual the design of those who framed | 


the Constitution. The first without the last would 


be a mockery of terms, giving no real and effectual | 


remedy. ‘Therefore, it seems to me clear that this 
duty of securing the surrender of the fugitive is 
peculiarly and plainly incumbent on this Govern- 
ment. ‘The first part of that clause of the Consti- 
tution is declaratory: it is immediate in its opera- 
tion; it executes itself, and needs no machinery of 
government to carry it out. The Constitution 
declares that the civil condition, the status of the 
slave, shall not be altered. 
escape, and cannot be altered while the Constitu- 
tion lasts. 

But, then, there comes upon the basis of that 
proposition, and as a consequence from it, an act 
to be performed. There the Constitution cannot 
execute itself—there legislation is required to 
make the right effectual. The owner, it is true, 


It is not altered by his | 


may seize his slave, but he may justly demand | 
also public forceand public authority to secure his | 


private right, and to accomplish for him the re- 
capture and surrender of the fugitive. 


This de- | 


mand it is our duty to grant, and it is this duty | 
which the bill before you is intended to discharge. | 


Then, it seems to me that the proposition offered 
by the Senator from Maryland is not only right in 


absolutely necessary, 


put that provision in the bill. The first part 


| of slaves. 


| gentlemen on this floor. Except in some particy| 
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itself, but it is germane to the bill before the Se 
ate. It is essential to make that bill perfect: a 
| in order that we may stang 
right in the view of our constituents, and stand 
right in our own hearts and consciences, that we 
‘ t i of the 
ill is the establishment of that machinery } 
which this Government is to enforce the recapture 
That may be effectual, or it may not. 


I have far better hopes of it than many southery 


: ; lar 
neighborhoods, where fanatical sentiments prevail 


almost universally, and where a combination of ef. 
forts may overpower authority, or fraudulent eon. 
trivances may elude it, under the specious pretext 
of that higher power which, in their vie W, Over. 
rules the Constitution—except in such cases as 
these, my belief is, that this law will be regularly 
executed. But, if it is not so executed, whar 
then, are we bound to do? AsI have stated, the 
passage of a law is not the discharge of our duty, 
It is the attempt; itis the apparatus of legislation 
by which we set about the accomplishment of 
that which it is our duty to perform—which is the 
delivery up of the fugitive. Suppose these means 
prove inadequate. If they do, it is the duty of the 
Government to see that indemnity is made to the 
extent of the loss incurred in consequence of the 
inadequacy of the means to the discharge of the 
duty. I care not whether these means fail in con- 
sequence of a vitiated state of public sentiment, or 
of laws passed by any State; whether in conse. 
quence of public authority, or private fraud and 
violence; I care not how the recovery of the slave 
is prevented, this Government is bound to indem- 
nify the loser for the loss sustained, because this 
Government is bound to cause such slave to be re- 
stored to his master. Is this any new principle? 
Has it not always been acted upon? It is the duty 
of this Government to afford protection, under 
certain circumstances, from Indian hostilities and 
violence. Measures are adopted for that purpose; 
laws are passed, and troops are marched, and mili- 
tary posts are established. Do we hold that, if 
these arrangements for protection turn out to be 
ineffectual, and these individuals are robbed or 
wronged whom we are bound to protect, we are 
under no obligation to make restitution? Why, 
our statute-book proves the contrary. Scarcely a 
session of Congress passes without furnishing evi- 
dence that we understand that the duty of this Gov- 
ernment is not performed by marching troops, not 
by passing laws and regulations upon parchment 
or paper. They are but arrangements for dis- 
charging our duty—means for that end; and we 
recognize the duty of indemnifying the parties 
when the means provided for protection prove, in 
fact, insufficient. 

The Senator from New Jersey supposes that if 
we adopt the principle of this amendment we shall 
involve ourselves in an inconvenient latitude of ob- 
ligations, and that a vast variety of claims will be 
thrown upon us. Let them be pointed out; if 
there are such cases, let the cases ke shown in 
which this Government has imposed upon it the 
certain specific duty to do a particular thing; and 
when this is shown, I will maintain that the Gov- 
ernment is bound to do it—that particular thing— 
and, failing to do it, is justly held to indemnify the 
parties for the loss consequent upon and resulting 
from the failure. He will find the cases are very 
few. I doubt whether he will find one in the Con- 
stitution falling within the principle to which this 
duty of indemnity is attached, except this case of 
fugitive slaves. I maintain, then, that the princi- 
ple of the amendment is right, and some such 
amendment is absolutely necessary to make this 
bill perfect; to complete it so as to conform in 
every respect to the obligations of this Government 
to cause the surrender of fugitive slaves. ‘The bil! 
of the Senator from Virginia [Mr. Mason] pro- 
vides the legal means for enforcing the surrender, 
and the amendment of the Senator from Maryland 
is a just and proper arrangement for the entire re- 
dress of the party injured. The duty being clear, 
we should provide in this bill for that indemnity, 
the claim to which will result from the insufficiency 
of the means, should they fail to accomplish the 
end proposed. hid 

Then what is the objection to this provision? If 
a man provides himself with proof of ownership 
of the fugitive, applies to the proper officer, uses 
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a : 
the means which are at his disposal by the law 
Shieh we are now passing, and fails to accomplish 
: which the law is intended to give, and which 
sare bound to secure to him, I pray you, if he 
Faas entitled to redress at this stage, when will 
pe be entitled ? Then, if he is entitled to redress, 
what redress will you give? It may be possible 
that that which ts proposed by my friend from 
Maryland may not be just what is in all respects 
roper. I know that he wants nothing but what 
is fair and equitable; and if any gentleman will 
suggest a mode which will be free from objections, 
j have no doubt it will be accepted. But it seems 
io me that the course he has marked out in his 
amendment is one well calculated to secure the 
favor of the Senate; it is practical, it is judicious, 
itis sufficiently wellgauarded. Whatisi? Why, 
frst, the claimantis required to show that he has 
right, that he has asserted his claim, and, to prove 
it, has produced prima facie evidence before the 
oficer upon whom the duty of examination 1s de- 
yolved by the Government of the United States, 
and, doing all this, has failed to obtain redress. 
There is no objection to that. If the proof is made 
out, the Government of the United States is bound 
pay the money; and it is therefore just and 
proper that the United States should have a tribu- 
nal of their own to investigate the case, and that is 
secured by the amendment. There is to bea trial 
in the customary form, by a jury. It does not 








belong to the ordinary duties of a judge to find | 


facts or assess damages. ‘The judge presides over 
the trial; guards against the introduction of im- 
proper or incompetent testimony; takes care that 
ihe case is brought within the provisions of the 
statute; and then the jury, upon such evidence as 
he admits, and according to such rules as he de- 
clares, are to settle the facts, and determine the 
amount of damages. 

The Senator from New Jersey objects that the 
suit is to be brought against the district attorney. 
Where is the harm in that? This is not the only 
case in the history of our Government where such 
athing has been done. How did we dispose of 
claims to lands acquired by treaty, which were in 
dispute between the United States and individuals? 


We authorized by law suits to be brought against | 


the United States. We gave jurisdiction to the 
courts. But how was the suit brought? how was 
the complaint instituted? Against the attorney 
representing the United States. ‘I'he United States 
must be represented by some one: who so proper, 
in any particular case, to be that representative, as 
the attorney to whom we have committed the gen- 


eral charge of the interests of the United States— | 


who holds this appointment from the President, 
with the concurrence of the Senate? Certainly he 
isthe most unexceptionable person, who, in his 


district, is the law agent of the United States in all | 


matters civil and criminal. Then, when we are 


providing for a suit to be brought by the claimant, | 


I pray youon whom can we more properly de- 
volve the duty of representing the United States 
than on him who represents the United States in 
every other case within the district ? 

[ have no doubt that you may arrange this 
amendment as you please, and it will still be im- 
perfect. What work of man is otherwise? 1 en- 
tertain a strong conviction that if the Senator from 
New Jersey should occupy himself for a month 


upon this subject, we would find at last that his | 


work was imperfect, and not likely to secure, in 
all respects, the approval of every member of this 
body. But this is the best which, in its general 
provisions, it is in our power to present, and may 
be amended in its details, if defects be pointed out. 
It comes recommended by the fact thatits object is 
the accomplishment of a thing right in itself; that 
ts provisions aim to prevent its being abused for 
‘bad end; and, for this purpose, resort to such 
means as have in other cases been adopted for the 
protection of the United States, and which, though 
hot in all instances affording a perfect protection, 
have been found in general a sufficient safeguard 
against wrong. 

hen, sir, it is said the money is to be paid out 
of the Treasury. How else should it be paid? It 
8 to be paid by that party who is bound to dis- 
charge the duty, and has failed to discharge it; he 
must redress out of his own means the losses 
which have resulted to individuals from the failure 
on his part to discharge his own duty. I am per- 
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| what is done in every other instance. 











fectly willing you should put into the bill a pro- 
vision, giving the right of action against individu- 
als in any State who shall aid to prevent the 
recovery of the fugitive, and that they may be 
prosecuted and fined, and the United Siates be in- 
demnified from them. But with that, as between 
the United States and himself, the claimant of the 
slave has nothing to do; he asks the discharge of 
the duty devolved upon this Government, which 
it is bound to dischatge, and, failing to do it, is 
bound to make him me ey It is just exactly 
If an offi- 
cer of the United States, in the prosecution of any 
service for the United States, seizes the property 
of an individual, that individual is to be indemni- 
fied out of the property of the United States, for 
whose benefit his own was taken, and this partic- 
ular injury was sustained. In the States where 
property is seized for the public use, or if any in- 
jury or wrong be dcus oy the public to a citizen, 
the Government is bound to make it good, and 
make it good out of the State Treasury; although 
it is true that he who receives ihe money contrib- 
utes his portion of it, and rightly and properly 
does. he do it. So that, so far as | have been able 
to consider this amendment, it seems to me that it 
is right in its spirit; that the provisions which it 
contains are well considered, and adapted to ac- 
complish the end with sufficient certainty of jus- 
tice to the claimant on the one hand, and a suffi- 
cient safeguard to prevent the United States from 
being unjustly charged on the other. I do hope 


} the Senate will adopt the amendment and pass the 


biil. Jf such a bill passes it will give the most con- 
fident assurance to the people of that portion of 
the country most interested in this subject, that 
there is a disposition on all hands to do what is 
right toward them; that the United States will not 
suffer them, directly or indirectly, to be wronged, 
out of complaisance to certain persons in other 
portions of the country who have scruples of con- 
science how far their neighbors can rightfully use 
this species of property secured to them by the 
Constitution and laws of the country. It will show 
that the United States are not speaking only, but 
are acting in earnest on this subject. It will show 
that the minds of men are actuated by real benefi- 
cence—are doing good, and not merely wishing it. 
The first part of the law proposes a plan for doing 
justice; the second proves the sincerity in which 
the first is proposed, by providing payment in 
money where the slave himself cannot be had. 
Wishing, sir, is nothing. It was long since said 
by the Rev. Sidney Smith that ‘ benevolence is 
common to mankind ; A never sees B in distress 
without wishing C to relieve him.”” But this bill 
will give assurance; it will satisfy the public mind 
that the Government is disposed, is truly anxious, 
to accomplish the restitution of fugitive slaves; 
sincerely wishes and is resolved to do right to the 
uttermost of its power. The proof of this will be 
complete, because we furnish the best means for 
the recovery of the slave himself, and if these fail 
we secure prompt and adequate indemnity for the 
loss. 

Mr. BUTLER. [do not intend to detain the 
Senate more than a few moments; and | should 
not now trespass upon their attention, were it not 
for the fact that the honorable Senator from North 
Carolina [Mr. Baveer] has put forth propositions 
so entirely in conflict with the opinions which I 
have heretofore entertained, and with the opinions 
which have been generally acquiesced in by most 
constitutional lawyers. This being the case, I 
may be permitted cursorily to notice some of his 
remarks. And, in doing so, allow me to say, that 
Cicero once observed, that by adopting the remark 
of another he could make it immortal. Perhaps 
the remarks which | threw into the speech of the 
honorable Senator from North Carolina (if they 
were interposed, under a mistake) may be made 
in such a vehicle to go down to history. I there- 
fore might be selfish enough to let them remain 
where, in some measure, good fortune has placed 
them. I give the reporters liberty to place them 
in or out of the place where they were uttered, or 
put them with this, as a part of what I am saying, 
separate from his. 

Mr. BADGER, (jocularly.) 1 will not print 
them with mine. 

Mr. BUTLER. I know that, if they went out 
with yours, I might derive immortality from the 
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association; and | therefore commit them to our 
reporters to dispose of them as may best suit their 
conveniences. Now, | understand the proposition 
of the honorable Senator from North Carolina to 

be this: That the Government of the United States 
is bound by constitutional obligations to pass such 

lawa as will compel many of the States of this 
Union to deliver up a fugitive from labor, or, in 
default of making such laws, that the Government 
is bound to indemnify the owner for the loss in 
money. That is his proposition. I repeat it, that 
the Federal Government is bound, under the pro- 
visions of the Constitution, to see that each State 
shall deliver up a fugitive from labor, or, in default 
of performing this duty, that it will then be incum- 
bent on the Government to set apart its Treasury 
&S am insurance office for the good of the party 
thus suffering the loss. That is his proposition; 
and let him say what he will, he cannot disguise 
it: it is to make the Government an underwriter 
for the loss of fugitive slaves. I may take this as 
a very extravagant proposition; but others may, 
for aught I know, think it perfectly reasonable. 
At all events, | must be allowed to say that it ap- 
pears to me to be a very novel proposition—a new 
principle of legislation. And the same clause of 
the Constitution which he has thus construed, and 
which, according to his notion, imposes such oner- 
ous duties upon the Federal Government, is in 
juxtaposition with another; and | may be permit- 
ted to illustrate the construction of the one by the 
construction of the other. ‘Take, then, the case of 
a fugitive from justice, who burns a city, or com- 
mits any other serious depredation upon property 
in one State and flees into another State for refage, 
and that State into which the criminal has fled 
puts at defiance the requisition of the State whose 
property has thus been destroyed and reduced to 
ashes. The honorable Senator from North Caro- 
lina says that it would be the daty of Congress to 
require a State into which a criminal has fled to 
deliver him up; but in the event of his not being 
delivered up, it follows as a matter of course, from 
the argument adduced by the honorable Senator, 
that Congress is bound to make good the loss by 

indemnifying that State for the city burnt down 
and other damage committed. Sir, extravagant 
a3 is such a conclusion, he cannot avoid it; and 
thus the Federal Government is to be an office of 
insurance, an underwriter, to repair all the !osses 
which individuals or States may sustain, because 
another State fails to perform its constitutional ob 


| ligations. I will take another case by way of illus- 





tration, as the one I have just cited may not 
exacity suit the honorable gentleman, or may 
not come within the province of his proposi- 
tion. Suppose that a slave should burn down 
houses or commit great depredations before 
leaving his master’s State, to repair which would 
require a sum far beyond his own value, and 
should flee into the State of New York, under the 
opinion that the Executive would deliver no one 
charged with the crime of man-stealing over to the 
State asking for him: suppose, I repeat, that a 
slave, in addition to his own value, had subjected 
his master and the community in which he lived to 
a loss by destroying a large quantity of property, 
and the Executive of the State of New York— 
I say New York merely for the purpose of illus 
tration—should refuse to deliver him up, what is 
to be done? According to the argument of the Sen- 
ator from North Carolina, you have only to frame 
a system of laws, and say that the Federal Gov- 
ernment shall be good for the loss. Why, sir, 
read the article of the Constitution, and also that 
article of it to which I first referred in regard to 
fugitives from justice, and it imposes upon Con- 
gress no more than the power of making sach 
legislative regulations as wil! enable the different 
States to carry out that article, one between 
another, leaving the States to perform the duties 
prescribed under the obligation of goot faith. 
Who ever has heard of such a proposition until 
this time? There may have been no adequate 
occasion for it. Sir, the bare proposition has 
never before been put forward, that if one of the 
Executives of the different States should refuse to 
give up a fugitive from justice, Congress could go 
there with an armed force and compel that State 
to comply with the requisition. I[t isa new mode 


to compel a compliance with the obligation of ae 
faith; and the obligation to deliver a fugitive from 
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jusuce, as well as a fugitive from labor, is one 
which addresses itself to the good sense, good 
faith, and justice of one confederate to another. 
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|| ciple of law that every hundred should be good | 


On this subject | will refer for an instant to the | ; 
|| which the fugitive has fled liable for his loss, there 


authority of Chief Justice Taney, who has ex- 


pressed his views upon this subject in terms much || 
of that | 


better than L can do. ft have the authorit 


distinguished gentleman, and also that of the dis- 


tinguished gentleman now at the head of the 
State Department, (Mr. Wesster,] and of many 
judges of the Supreme Court, on this proposition; 
and t believe thatif the question involved in the 


decision already given, and so plausibly argued | 


by the Senator from North Carolina, were again 
before that court, that decision would be restricted 
to the point realy adjudicated. | respect the Sen- 
ator from North Carolina for his ingenuity, and 
for what t may term his ability; but it ts ability 
only so far as regards the power of announcing 
his own views. It is not ability so far as regards 
a proper and just view of the articles of the Con- 
stutuvion brought under the sanction of the law. 
But, sir, hear Judge Taney upon the subject. So 
far trom maintaming thatthe States are prohibited 


from interiering by legislation to protect and aid 


the master, the learned Chief Justice says: 

“They are not prohibited ; but, on the contrary, itis en- 
joined upon them as a duty to protect and support the 
owner when be is endeavoring to obtain possession Of his 
property townd within their respective territories.” 

There is the view of the Chiei Jusuce, entirely 
in accordance with the one uttered the other day 
by the gentleman lately maprenenies the State of 
Massachusetts in this body, [Mr. Wessrer,]} and 
which the Senator has thought proper to Cuntro- 
vert. But, sir, we are at points on this original 
question; and so far as regards that point, | can- 
Hot agree with the Senator trom Wlaryland. 
although on that poet L did not hear the Senator 
from New Jersey express his opimon, Lt think vn 
the other queation, that in case a slave should 
escape, the Mederal Government should make good 
the loss in money, that honorable gentleman ex- 


And | 


preased himself in a way which must strike the | 


mind of every one as clear and sensible. | might, 
however, give another view of this question; and 
that is, that if once you allow, by this prospect ot 
indemnity by the Government, the owner of a 
slave to be relieved trom the absolute necessity of 


either obtamimg his property or of suflering the | 


loss, you destroy essenually all incentive to pur- 
sull. 
he cannot obtain 


possession of bim—and that 


W hen a slave ts gone, and the master fads | 


with the master will often be a mere matter of | 


opinion—what is he to do? 
who might not be very conscientious, or who 
might ve very conscientious, looking to the higher 
law—for some men’s nature differs even in this 
reapect—sume men 
effort to recover the slave, and swear thal they had 
made all proper exeruons for his recovery, aud 
with @ provision of this kind they would rest per- 
fectly contented with the smaliest modicum ol ex- 
eruon which would sausiy their consciences. | 
am speaking now of those who are supposed to be 
honest. But, sir, there are, lov, dishonest mas- 
ters, who might make collusions with their slaves 
to runaway, so that they might thus obtain an 
overrated value for them; and others, again, who, 
while they would not have any coliusion with 
their slaves, might suill be willing thattney should 
escape, Knowing that they would be paid for them 
by the Federal Government. And that, sir, it 
seems to me, is the most obvious ,mode of indu- 
cing slaves to escape, and is one of the mudes of 
emancipauon which some enthuiasis would hail 
with taunksgiving, and the only guard agamat it 
would be thatso many slaves would escape tv the 
non-slavehoiding States that the people there would 
be obliged to expel them. It would increase the 
evil, too, in the verder States, which would soon 
be empued of che slaves Now there, oniy to make 
way tor others. This anght not be the immediate 
elfect of such a provision, but there can be ho 
question that such would ve its ultimate Operation; 
and the Federal Treasury would have to pay every 
year m ce aad more, tur what?) Why, because 
the master who loses a slave is to be paid the vaiue 
of hun vy the Federal Government, provided he 
cannot obtain him; and the Government ts to make 
good the loss whica arses trom the fault of the 
Sute which chooses, by its uthoriues, lo give 


Why, sir, some men | 


might go, after very lite) 


him refuge and protection. | have heard of a prin- 


| for any robbery committed in it, and a good law 
it might be. And if you can make the States into 


might be reason in it. 
would make the States interested in rendering up 
these fugitives. 
suggested, you would destroy that principle alto- 
gether, and throw the whole upun this good 
| ** milch cow,” the Federal Government. 

I have, Mr. President, taken up more time than 
[ at first intended; but the proposition is the most 
eXtravagant one | have ever heard entertained 
here, and | feel it to be the more so when | per- 
ceive it sustained by reasoning of such a plausible 
character as may be highly calculated to deceive. 
This 18 not the first ume that the subject has come 
to my mind. Petutions have been presented here 
praying for indemnity for slaves that have fled into 
Onto and Lilinois, and other States; and when the 
quesuon was referred to the Committee on the Ju- 
diciary, it was looked upon as a proposition that 
we could not entertain tor a moment, and we re- 

| ported against it wiihvut the least hesitation, 

In the position | have taken | stand sustained 
by Chief Justice Taney and the justices alluded 
tv, as well as by the opinions of the disunguished 
gentleman lately a member of this body, and now 
Secretary of State. 
pracuce of the Government from the adopuon of 
the Federal Consututiva until the ime of the case 

| ot Pennsylvania vs, Pegg. Until that decision 
was made, all the non-siaveholding States of the 


| Union had laws necessary for carrying out what | 


| tuey considered, in some meusure, to be an obliga- 


tivn imposed upon them by the Constitution; so | 


that I stand pretty strongly fortified. If, however, 
the Senate should take a different view of the mat- 
ler and vote for such a law, | will acquiesce in 
their decisiun; but, so far as 1 am concerned, | 
must vole agaist it, 

Mr. UNDERWOOD. 
Senator trom Maryland has called the attenuon of 
ihe Senate and of the country to this subject. My 

| colleague and myself have both, in the course ot 


| the present session, presented memorials Irom cite | 


zeus of Our Siate claiming indemnity for the loss 
vi slaves after fruitiess efforts on the part of the 
owners lo recover them. 
referred to by the gentieman from North Carolina, 
(Mr. Bapeer,] in paying for Indian depredauons; 
jand the gentieman trom South Carolina has also 
referred to the analogy of the old Eaglish hun- 
dreds. ‘'here are other cases of a similar descrip- 
uuon which might throw light, by way of analogy, 
upou these applications, tv make the Government 


lhavle for the losses which slaveholders sustain. | 


They are those laws which have been passed in 
varivus parts of the United States to indemnify for 
injuries whicn citizens in Lowns sustain occasion- 
ally from mobs, in the burning and pulling down 
of houses, and things of thataort. In every case of 
that Kind 1 becomes the duty of the community to 
furnish a remedy against trespassers, and those 
who depredate in the way alluded to; and, in 
many communities, where these remedies are in- 
adequate Lo prevent the mischief, these communi- 
ues have by law secured indemnification against 
losses which might be thus susiaimed. | think that 
description of cases is much stronger than those of 
Indian depredations, to wuich the Senator from 
North Carolina referred, because, with reference 
to the intercourse with the Ladians, it may be said 
that they occupy the position of a foreign nation. 
They occupy lo some extent the posiuon of inde- 
pendent people; and we are under obligations, be- 
ing possessed of exclusive power Lo couirol that 
imnercourse. Although they are not exactly likea 
nation beyond the Atlanuc, yet, possessing the 
power lo control their intercourse, and they being 
independent communiues, we are under obligations 
to obtain redress from them for all wrongs perpe- 
trated upon our ciuzens; and Kt becomes a matter 
of policy to pay the ciuzens rather than to throw 
them upon selt-redress, and thereby engender In- 
dian hosulities, 

Allow me now, sir, to make a remark upon the 
case of the Stateof Pennsylvania vs. Pigg. The 
Supreme Court in that case did determine that the 
officers of the several States might, if they chose, 
execute the law of 1793, passed by Congress; but 
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With such a law you || 


But, by adopting the provision || 


And | stand also upon the | 


lam very glad that the | 


Ihe analogy has been | 


| that court decided that they were not 
_ obligation to execute that law further than 
| might bea matter of discretion with them. Un . 
that decision the officers of a State were per ander 
to proceed and execute the act of 17: — 
procee € act of 1793, unti 
various northern States, the Legislatures of th ” 
|| States interposed, and actually prohibited a 
State officers from executing the law. |i js tha 
| Interposition on the part of various nerthen 
| States, prohibiting the execution of the ac; of 
1793 by State officers, that constitutes the ba : 
_upon which Congress, under that decision ee 
| now to legislate on the subject, and to afford aj. 
quate redress. ? 

In regard to the question whether the Sia. 
might not institute a system of their own for the 
extradition of fugitive slaves, I have no doubt y _ 
that subject, were they disposed to do i. i 

| would not violate the Sentineien of the Unites 
States. The Constitution of the United States 
imposes a duty upon this Government to establish 
a system by which fugitives can be reclaimed 
And why was that provision inserted in the Coo, 
stitution? It was, that because without it it would 
be a matter of discretion with the States whether 
they should adopt a system of that sort or no: 
The framers of the Constitution were unwilling i 
| leave it as a mere matter of discretion with the 
States; for that discretion, particularly under the 
influences prevailing in these modern days, wou) 
_ never have been exercised so as to secure the de. 
livery of fugitive slaves to their owners. Hence 
| the necessity of that clause of the Constitution, 
| making it obligatory upon Congress to establish , 
system by which these evils could be redressed. 
But, in doing that, the Constitution does not say 
to the States ** You shall not do it.’’ There is no 
prohibition upon the States to institute a system 
| for the restoration of fugitive slaves; and | con. 
| ceive that such a system instituted by the States 
may exist, and thata system instituted by the Uni- 
| ted States may existalso. And if both systems are 
put into operation, the only effect that it would 
have would be this: that the individual losing, 
slave would havea right to redress, either through 
,aremedy furnished by the State into which the 
slave had fled or by the United States, at his dis- 
cretion or option. 

Now, there are some analogies growing out 
of the Constitution of the United States which 
illustrate this view of the subject; and I will give 
you one or two. By the Constitution of the Uni- 
ted States full faith and credit are to be given w 
the records of judicial proceedings in the several 

| States. Under that clause of the Constitution 
Congress may and Congress has established is 
| system, giving verity, and providing a mode of 
authenucation by which records in one State shail 
| be evidence in every other State of the Union. 
But does that preclude the several States from 
| having their separate and particular systems of 
evidence in relation to the records and laws of the 
several States? Notatall. On the contrary, both 


under any 


systems coéxist; and there is not a State in the ° 


| Union but has it own laws legitimatizing the mode 
| by whieh records shall be admitted as evidence. 
| And the judges are governed by these laws; but 
they might also be governed by the laws which 
| Congress imposes on that subject. A State may 
| satisfy her tribunals by her own laws; and 59, 
| algo, she might have a system by which the ex- 

tradition of fugitive slaves might be effected, or 
the owner, if he pleased, might apply to the higher 
| tribunal—that of the United States. There !s & 
_ provision analogous to this in many cases of debi. 
| A citizen has the option to sue for a debt in the 
courts of the United States or in the State courts. 

Here are two systems for the accomplishment 0! 
| the same object coéxisting; the one by the laws o! 
a State, the other by those of the United States. 

A plainuff has a right to take either; and so you 
| may establish a system by the several States for 
the delivery of fugitive slaves, and a system by 
the United States for the same object. 

Sir, a difficulty grew out of this originally, and 
| that is the only difficulty in the matter. [In the act 
, of 1793 the Foterame of the United States & 
| tempted to impose this as a duty upon the officers 
‘of the States, That they had no right to do 
Each Government must act according to its owe 
| system, and upon its own laws; and this Gover’ 

ment has no more right to impose duties and e” 
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foree the execution of them upon State officers, 
than it would have to impose duties and enforce 
the execution of them upon any officers employed 
ynder the Governments of England or France. 
The error consisted in the decision of the Supreme 
Court in the case of Pennsylvania vs. Prigg. The 
ct that the Supreme Court decided that the offi- 
cers of a State might, in their discretion, execute 
the act of 1793, leaves a foundation for a very 
wrong inference that a State itself might have its 
own system. And I anderstand the decision of 
he court as not positively denying that a State 
might institute a system which, if the owner of 
the slave chose to resort to it, might furnish a 
remedy. a . 

However, it is unnecessary to pursue the subject 
fyrther. | have, in a few words, given my idea 
ss to the manner in which a State may have its 
system and the Federal Government also its sys- 
tem, and, under them both, it would be discretion- 
ery with the owner of the fugitive to which of 
them he would have recourse. But the Constitu- 
‘ion does not allow the blending of these systems 
so as to impose these duties upon State officers 
whether they are disposed to perform them or not. 

My principal object in rising, Mr. President, 
wes to say to my friend from Maryland, [Mr. 
Paart,] that while | thank him for the introduc- 
yon of this subject to the notice of the Senate and 
of the country, | apprehend that it would be best 
io withdraw the amendment he has proposed, and 
pot to attach it to this bill. The object we have at 
present on hand is to prepare some system which 
in practice will enable the owner to reclaim his 
fuitive slave. It seems to me that a remedy to 
enable him to do this is a very different thing from 
obtaining compensation from the United States in 
case he fails of success; and | apprehend that if the 
two measures are blended together the result will 
eventuate in our getting neither. ‘I'hat is what | 
perceive. The two measures are essentially dif- 
ferent amd distinct in their nature. The one is a 
remedy by which we are to obtain the thing itself 
—the slave you are in pursuit of; the other is, in 
case you cannot obtain the slave, by pursuing him, 
to get from the Government the value of that slave, 
under the supposition that the Government has 
bean derelict in the performance of its duty. 

Now, if the gentleman wishes to avail himself 
of any of the analogies which have been presented, 
either in reference to Indian depredations, in refer- 
ence to the liability of the old English hundreds, 
or in reference to the liability of towns and cor- 
porations to pay damages which may be perpe- 
vated by mobs, it seems to me that it ought to 
constitute a separate and distinct subject for legis- 
lation, and that it would be better not to blend it 
with this bill, as it is perfectly certain that we shall 
lose a number of votes of gentlemen who might be 
disposed to give us a good remedy for the reclama- 
tion of fugitive slaves. I, therefore, think that you 
bad better legislate upon the remedy for the pres- 
eat, and nothing but the remedy. When the bill 
has passed providing a remedy for the reclamation 
of fugitives, then let the Senator from Maryland 
introduce his proposition, and test it upon its own 
merits, and we shall have no difficulty in voting 
lor it upon its own merits, or against it for its de- 
merits, and it will have no influence upon the 
remedy which we are now endeavoring to effect. 

Mr. President, since the suggestions which | 
made yesterday | have conversed with some 
gentlemen, and from that conversation I apprehend 
\iat the bill introduced by my friend from Vir- 
gina, (Mr. Mason,] and for which 1 will vote, if 
‘ie substitute which [ intend to propose is rejected, 
aims a number of things that cannot be obtained. 

have produced, since yesterday evening, by 
‘aking the work of the honorable Senator from 
gina, and appropriating it as far as | could, 
and by taking the work of the Committee of Thir- 
teen and appropriating that as far as | could, and 
With a litle of my owa work, a bill which | wish 
'o offer as a substitute for that which is now be- 
re the Senate. I wish to explain the different 
Parts of this bill, and then to offer it; and if it 
Should be the pleasure of the Senate not to act 
vpoa the subject to-day, | would move to have the 
‘ill printed, so that it might be contrasted with the 
vill now ander consideration; and when | have 
done that, | shall have finished my remarks. 

he first section of my bill is to this effect : tha; 
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the commissioners who have been heretofore, or 
may be hereafter appointed by the circuit courts 
of the United States, and who, in virtue of their 
appointment, are made justices of the peace to ex- 
ecu € the thirty-third section of the judicial act of 
| 1739, in reference to all criminal matters in which 


| the Government is concerned, shull have all the 


powers and perform all the duties conferred by the 
act of 1793 on the judges and magistrates in that 
j}actnamed. ‘The effect of that is, that the com- 
missioners are to be made justices of the peace, 


| appointed under the Federal authority in the room 


| and place of the State magistrates provided for in 
| the act of 1793, and who now by State authority 
are prohibited from executing that act. The Sen- 
ate wil! perceive, if they wiil look at the first sec- 
tion, that | only propose to devolve upon these 
commissioners or Federal justices of the peace the 
same powers an! duties which the act of 1793 gave 
to the judges and State magistrates mentioned in 
that act. We, therefore, thus get clear of that 
part of the decision in the case of Pennsylvania 
vs. Prigg, and of ell that State legislation, which 


) declares that these State mayistrates shall no longer 


| execute that law. Now, sir, who can object to 
that? I then provide that the supreme courts of 
| the different Territories shall be permitted to ap- 
point commissioners in the same way that the cir 
cuit courts of the United States are allowed to ap- 
point them; and that these commissioners, when 
appointed by the superior courts of the ‘Territo- 
| ries, shall possess the same power as magistrates 
and justices of the peace, as the commissioners 
appointed by the circuit courts of the United States 
| possess; and the same powers and duties as de- 
volved upon the State magistrates in the act of 
1793 shall devolve upon those magistrates thus 
appointed by the supreme courts of the Territo- 
j ties. In this way I propose to get an efficient set 
| of Federal officers to take the piace of the Stat> 
| officers provided for by the act of 1793 
Having got the basis of efficient actuon, by pro- 
viding the officers in the way I have stated, I go 
| on to provide that they shall issue processes—the 
original process necessary to bring before them a 
| fugitive slave wherever he may be found. When 
| brought before them I allow thew to investigate 
| the case, and upon that investigation to grant a 
| certificate in case they deliver the fugitive to the 
| owner—the same certificate which is provided for 
| by the act of 1793. IL then add a clause inflicung 
| 
} 


a penalty upon every person who may be guilty 
| of interrupting the magistrate or commissioner in 
| the performance of his duty, and allow such ma- 
| gistrate or commissioner to punish the delinquent 
| by imprisoning him not exceeding twenty-four 
| hours. | require the marshal to whom the pro- 

cess is directed, or the special individual designa- 
| ted for that purpose, if no marshal can be obtained 
to attend this commissioner and to aid him in the 
preservation of order, to enforce the penalty in 
case it is necessary to imprison any party for con- 
tempt. In this way I propose to secure, at these 
trials, order and decorum, and freedom from that 
molestation from mobs which might otherwise tn- 
tervene. Having done this, | provide that the 
| certificate which shall be given by the justice of 
| the peace or the commissioner, and the proceed- 
| ings before him, authorizing the taking of the fu- 
| gitive to the State or county whence he fled, shail 
not be relied upon in any suit which the siave may 
thereafter institute for his freedom, before the 
court where the suit is instituted; and that the pro- 
ceedings thus nad before this commissioner shall 
| not be pleaded in bar to any suit thus instututed or 
| prosecuted to by the rights of freedom. 

I believe that this certificate and these proceed- 
| ings before the commissioner would not operate as 
| a bar, in any case whatever, to any suit instituted 
| by the fuguive in the State to which he may be 
|taken for the purpose of recovering his freedom. 
I have no idea that if there were no such provia- 
ions as those I have introduced in the bill, that 
| Coes certificate and those proceedings could have 
| any such effect; but I have miroduced a posiuve 
| enactment for the purpose of giving satisfaction to 
| those who may be apprehensive that this certifi- 

cate and these proceedings might have such effect 
| L believe they would have none such; but | am 

perfectly willing to place the matter beyond ail 
| doubt, and to say so in the bill, if it shall pass, 
that it shall have none. 
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I have then taken the two sections reported by 
the Committee of Thirteen. 1 look upon that 
section which provides for the making out of a 
record in the State whence the fugitive escapes, 
and which gives to that record when made out 
the character of conclusive evidence before the 
commissioner of the fact that the service was due 
to the party claiming, and likewise that the person 
described in the record was a fugitive—I say that 
| look upon that record thus made up as of great 
value to the person in pursuit of a fugitive. With 
this provision the only question which a commis- 
sioner or magistrate will have to try will be the 
identity of the individual mentioned im the record. 
Nothing more than that. The fact that the claimant 
lost a slave will be conclusively estabhshed ac- 
cording to the section reported by the Committee 
of Thirteen; that that slave was named A or B; 
that he was of such an age, and of such a deserip- 
tion. Then when the arrest is made of the person 
in the State to which the fugitive may have es- 
caped, the only question to he decided is, is the 
individual arrested, and brought before the magis- 
trate or commissioner, the identical person men- 
tioned in this record? If the testimony should 
prove before the magistrate or commissioner that 
the person thus brought before him is the identical 
individual mentioned in the record, he has nothing 
to do but to write a certificate authorizing his re- 
turn to the country from which he may have 
escaped. | look upon this provision as affording 
great facilities for the recovery of fugitives, and as 
likely to operate most advantageously to the peo- 
ple whom | represent, and as one which will give 
them great sausfaction, if it be adopted 

i have also taken that section of the bil reported 
by the Committee of Thirteen which provides that 
the owner shall vive a bond, in case the slave re- 
quires it, that when he returns home he will take 
him to the court of the county in which he resides, 
and there give him an opportunity to assert his 
freedom by a suit and a trial by jury. Now, tb 
am already advised by my friend from Virginia 
that he will not vote for that section. | regret that 
very much. If retain it more to gratify those with 
whom I have been conversing, and especially some 
of the members of the Committee of Thirteen, 
who reported it, than from any conviction of my 
own of its being either useful, on the one hand, or 
injurious on the other. | think that in practice it 
will be no great disadvantage to the individual who 
rightly claims a fugitive, because the bond 1s to be 
given without security, and because it is nothing 
more than an actof justice. If he has the custody 
of an individual who should assert his right to 
freedom, it is only right to take him before « court, 
and to allow that court to judge of the propriety 
of giving him a right to try the question of ftree- 
dom. The thing 1s proper ir itself. In my sec- 
tion of country, and in all the southern States, if 
a man is held in custody as a slave, and can finda 
lawyer and present to him anything like a plausi- 
ble case for freedom, his situation will at once in 
duce that lawyer to institute a suit, without fee or 
reward; and in my section of country the laws 
give a man thus circ@mstanced an opportunity of 
prosecuting his clam in forma pauperis And I 
believe the same law exists pretty much in all the 
southern States. We do not allow any one to as- 
sert a claim to freedom as a freeman without find- 
ing lawyers, courts, and every sufficient means 
which humanity and benevolence to an individual 
so circumstanced could provide, in order that he 
may have a fair trial, and that justice may be done 
him. I have never known it otherwise. In fact, 
it is a matter of professional pride that every man 
shall have his case properly investigated and fairly 
adjudicated upon. 1 therefore see no great objec- 
tion to the giving a bend for this purpose when 
you do not require security. lt is nothing but 
what would take place if a slave could visit a law- 
yer and present his case to him, independently of 
any provision that might be made by Congress. 
Indeed, such has been my practice and my expe- 
rience at home; and | think that some of my friends 
are neediessly alarmed at the proposition reported 
by the Committee of Thirteen. 1 hope, therefore, 
that it may prevail. 

[ have next taken the entire section of the Sen- 
ator from Virginia, imposing penalues—both fines 
and imprisonment—for all violations of this law, 


|| for all irregularities on the part of those who, 
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during the investigation of a claim, shall interrupt 
or inierfere with the proceedings of the magistrate 
before whom the question is being examined, and 
for all attempts to conceal or to prevent the recap- 
ture of a fugitiveslave. | have taken his entire section 
upon that subject for the purpose of punishing 
those who may be guilty of these offences. | have 
put these several provisions all together, and out 
of them I have made a bill which | now offer asa 
substitute for all the propositions we have now be- 
fore us. I have thus explained it, and I do not 
know that I can say anything more. I — 
wish to present itto-day. If itshould be adopted, 


I think it will be efficient, and give satisfaction to | 


the people whom I represent. 1 want something 
that will be efficient. Now, my State and Mary- 
land, and that portion of Virginia bordering on the 
Ohio, | apprehend, suffer a great deal more in this 
respect than any of the other States. This meas- 
ure, then, concocted out of various measures be- 
fore us, willdo good. lam apprehensive that if 
the amendment of my friend from Maryland is 
attached to it, it will draw off so many supporters 


that we cannot carry a bill at all. I hope that this | 


plan will be kept distinct from the remedy, At 
any rate, | would beg of him to withdraw his prop- 
osition, until we can see whether the bill which I 


have made up will be substituted for the bill offered | 
If it is not, | 
I do think that the proposition of the Senator from | 
Maryland (Mr. Pratt] will help to defeat the bill | 


by the Senator from Virginia or not. 


of the Senator from Virginia, if it is attached to it. 
Iam satisfied that a number of persons who are 
disposed to give us a good bill for the reclamation 
of fugitive slaves, would not vote for a proposition 
to make the United States liable for the value of 
all slaves that may not be reclaimed. I hope, 
therefore, that the two propositions may be kept 
distinct. At all events, | shall be bound to vote to 
keep them distinct, in order to see whether we can 
get a bill containing a remedy for the reclamation 
of fugitives without this provision. 

Mr. STURGEON. Mr. President, I wish to say 
a few words on this subject, principally in reply 
to what has been said by the gentleman from Ma- 
ryland [Mr. Pratt] in his remarks on his amend- 
ment. Itis unfortunate, sir, for Pennsylvania, that 
she borders for two or three hundred miles upon 
two slave States. 
should be occasionally collisions between the in- 
habitants of those States on this vexed question of 
slavery. | wish to say now to the gentleman from 
Virginia and to the gentleman from Maryland, 


whose States border upon us, that Pennsylvania, as | 


a State, is sound upon this subject. In making 
this remark, I do not intend to say that we have 
not bad peeple among us. I db not pretend 
to say that Virginia and Maryland do not suffer 
from these people. But what I intend to say is, 
that the great majority of the people of Pennsy!- 
vania are sound upon this matter. Now, the Senator 
from Maryland has brought forward two or three 
instances which, in the way he has related them, 
will perhaps appear stronger than the real merits of 
the case will bear when they are explained. For 
instance, we will take the first case he mentioned. 
If this case it appears that the master, or his agent, 
on applying to the proper authorities, got posses- 
sion of the slave. Bat a riot was gotten up in 
which the life of the agent or owner, | do not 
know which, was lost. ‘This was a matter which 
was deplored by every Pennsylvanian, as much as 
by the Senator from Maryland, or the people of 
Maryland. What was the subsequent action in 
this case? These rioters, as many of them as 
could be discovered, were indicted and convicted 
and punished. Butthe law did not stop there. A 
suit was brought against all who were known to 
be connected with that riot, and they were mulcted 
in heavy damages. 


any dereliction of duty as a State. 
ah . 7 
Ihe other case, Mr. President, was a requisi- 


Pennsylvania, for, as | understand the Senator 
from Maryland, a felon. The felony consisted in 
this slave having run away from his master. This, 
I believe, is made a felony by the laws of Mary- 
land. Governor Shunk, who was as pure a mun 
as ever lived, had no feeling on the subject of 
slavery. He had no wish at any time to detain a 
slave from his master. 


It is not remarkable that there | 


Pennsylvania thus did her || 
duty. Nor can Pennsylvania ever be charged with | 


He was entirely sound . 
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upon all these questions. I never heard of this 
case until the Senator from Maryland referred to | 
it. But perhaps Mr. Shunk, when the indictment | 
was presenteil to him, seeing that the felony con- | 
sisted in the slave having deserted his master, de- 
cided that there was no such felon there, under 


the laws of Pennsylvania, and hence the fugitive || 


could not be delivered up on that ground. I be- 
lieve this is a doctrine that obtains in maay of the 
States. When an act committed by an indi 

is made a crime under a statute, he may commit 
that crime, which is not malum in se, but only ma- 
lum prohibitum, and fly to a State in which there 
is no statute on the subject, and the Executive of | 
the State to which he has fled refuses to surren- 
der him under the indictment, as no such crime is 
known in that State. 


singular in this matter. 


I think this practice pres | 
vails in several 


other States. Il recollect an in- 


stance, some fourteen or fifteen years ago, in which | 


a requisition was put in the hands of an officer by | 
the Executive of Pennsylvania to bring back to | 


justice some person who had fled from Pennsytva- || 


nia to the State of Ohio. I do not now exactly 
remember under what circumstances the officer 
failed to get the person who had fled; but it was in 
one of two events. Either the Governor of Ohio 
declared it no offence under the laws of Ohio, and 
refused to give up the person, or the Governor 
gave him up and a habeas corpus was taken out, 
and the person was discharged from custody on 
that ground. There are other instances which 
might be cited, where fugitives from mere statute 
laws are not given up by the Executive to whom | 
application is made. ‘The other case, to which 
the Senator from Maryland has referred, is one 
which occurred at Philadelphia, and, from the rep- 
resentation of the Senator, it would seem to be a 
very aggravated case. But I will venture to say— 
without ever having heard of the case before—that 
there was something connected with that case 
which made the discharge of the person at least a 
legal transaction. I have too much confidence in 
the talents and legal attainments of the judges of | 
Philadelphia to think that there was not something | 
connected with the case that made their decision | 
correct, of which perhaps neither the Senator nor 
myself ever heard. 

I have thought proper to make these few ob- 
servations to disabuse public opinion of the im- 
pression that Pennsylvania is unsound on this 
question. She does not want your runaway 
slaves, God knows. If it was not fora few bad 
men, this crimination and recrimination between 
Pennsylvania on the one side, and Virginia and 
Maryland on the other, would not be so often in- 
dulged in. Bring your cases before the courts of 
Pennsylvania, and | venture to aay that they will | 
there be decided right. 1 remember two cases in 
which damages have been recovered for the con- 
cealment of fugitives in Pennsylvania. One occur- 
red at Pittsburg, two or three years ago, with the 
details of which the Senator from Maryland is 
perfectly familiar. In that case Mr. Van Meter re- | 
covered, from the persons who concealed his slave, | 
$500 damages. Another case occurred very re- | 
cently, in which $3,500 was recovered for the con- | 
cealment of seven runaway slaves. 1 think, there- | 
fore, that it is evident and clear that if these mat- 
ters are brought before the courts of justice in 
Pennsylvania, they are invariably decided rightly. 

On motion, the Senate then adjourned. 


Wepvespay, August 21, 1850. 


The Senate resumed the consideration of the bill. 

Mr. MASON. I move to amend the amend- | 
ment of the Senator from Maryland in such way 
as to provide that the jury who are to try these 
issues shall try the issue whether or not there has 


| been any collusion on the part of the claimant. I | 
| have submitted the amendment to the Senator | 


| from Maryland, and he is willing to accept it as a | 
tion which was made upon Governor Shunk, of || ema as ry ee EM tn 


modification. 

The PRESIDENT. It is proposed to amend 
the amendment of the Senator from Maryland by 
inserting after the word *issues,”’ in the fifth line 
of the fourth section, the following words: 


“‘ And whether or not there has been collusion on the 
part of the claimant, either in the escape of said fugitive or | 
in the proceedings for his recovery.”’ | 


Mr. PRATT, [ accept the modification. 


|| return this evening, so as to enable me t 
7” | Mr. DAYTON. 
I think, Mr. President, that Pennsylvania is not || 


___TAugust 9), 
— 


Sexarg, 


een = y “ 


ee | 


BEEDENT. Tis furher pana 
| theaie-Goetion, “that in the opines aime 

Sear fetta aceaa 
| The PRESIDENT. The questi ta 
amendment of the Senator from Maryland, e 


modified. 
» Mr. DAYTON. 1 ask for the yeas and na 
ty 9 and nays were ordered. 4 
| Mr. DICKINSON. My col is not h 
On this question and all owe oie in ~~ 
agreed to pair off with him until his return , ol 
| anxious to vote on this bill, and T hope he wil 
0 do so, 
_ [do not take the floor for the 
| purpose of extending to any length the debate 
_ which occurred yesterday; but the remarks of th 
| honorable Senator from North Carolina [Mr Bap. 
Ger] would seem to make it necessary that | 
should reply in a few words to the 
| which fell from him. 
_ My-odjection to this amendment originated fry 
in the eharacter of the amendment itself, The 
amendment makes the obligation upon the Treas. 
ury of the United States to pay, arise upon the 
simple act of the non-delivery of a slave where i, 
has been proved that he was a fugitive, and was 
in the county where the application was made 
without the slightest reference to any wilfull de. 
fault or inability on the part of the officers of the 
community where the slave was discovered to re. 
store him to the claimant. That appears to me 
to be wrong. In the second place it transfers the 
venue to the State from which the escape has been 
made; and the action is there to be commenced 
against the district attorney, without any notice 
being given to the district attorney of the State 
where the default was committed, and where the 
wrong was done; and the whole matter is tried 
at home, the parties abroad being ignorant of the 
whole transaction. It struck me that this was 


arguments 


| really going too far in the phraseology and in the 


terms of the amendment. Then [ object to the 
principle of the amendment itself. The principle 


| of that amendment—let the Senator from North 


, Carolina speak of it as he may—certainly does 
| make the Federal Government indorser or under- 
writer for the defaulting States or the defaulting 
citizens who commit the wrong. A slave escapes 
into Pennsylvania or New Jersey; a claim is made 
upon the jurisdiction of that State or the citizens 
of that State to surrender that slave, and no sur- 
render is made. Thereupon, that state of facts 
being proved, the Federal Government is called 
upon to indemnify for the loss. Now, is not the 
Federal Government in such case held to be the 
grand indorser or underwriter? 
The gentleman says it may be difficult to specify 
| any other case than this where the same liability 
would take effect. Sir, the principle would apply 
to every case where a duty is thrown exclusively 
upon the Federal Government. Why, it would 
apply in admiralty cases, and in all other cases 
where the duty of the Federal Government is to 
protect the citizen or his property, even if the pro- 
teetion was given by express act of Congress, and 
not carried into effect by the officers charged with 
the performance of the duty. It seems to me that 
this is obvious, and cannot escape from the force 
and operation of the general principle; and as soon 
as you extend it in this one instance, you will cov- 
er a vast multitude of cases. Then, sir, the whole 
argument of the Senator from North Carolina, i" 
answer to the remarks which 1 made, was based 
upon a false assumption. He says, it is true, that 
the Federal Government is required, in the first 
place, to grant a remedy. Well, it grants it; but 
then if the officers on whom the execution of the 
duty is devolved, do not carry it into effect, still 
is the business of the Federal Government to ¢° 
and seize and deliver up these fugitive slaves or ' 
respond in damages. ‘To what will all this lead’ 
He says that the principle of public law is, tht! 
| citizens ought to be protected, as they are in rega 


' to Indian hostilities, in which case, if they are not 


protected, the Federal Government pays the dam- 
ages. That is an entire mistake; there 1s no such 

principle. {t is true that the Federal Governmen’ 
is bound to protect the citizens of the Uni 

States against hostilities of any kind; and it does 
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‘a ha! it can to proicct them. But whena frontier 
‘ seitler has had his house burnt down, has he ever 
of “aplied to the Federal Government for damages ? 
Y The Government supplics the remedy proper to 


the occasion. They do everything that they can 
dos but if the remedy fail, they do not respond in 
jamages. ‘That is not the principle at all. The 
aaner remedy is of a judicial character, Congress 
wt ies that remedy. It does everything the Con- 
tion places upon it to do; but if the remedy is 

+ .ient, it does not go forward and pay damages. 
, gypplies troops to protect a frontier, but if a 
ron that frontier has his property destroyed 
; dwelling burnt, he doves not come to this 
G ° rament and apply for damages. Thereisno 
sch principle., The Government says that where- 
ever damage is done to the property of a seitler, 
jirectly or indirectly, through the agency of the 


a) 
Government, aS for instance, by bringing troops 





geil 


t to the ne ighborhood, and in consequence of those 
; ¢ there, hostilities are commenced anda 
n’s property Is destroy: d, then in such case it 
sthe act of the Government, and the Government 
will make restitution. But where the Government 
es nothing to provoke Indian hostilities, it leaves 
tiler his wrong. This principle runs 
rourh all the appropriations we have made in 
eference to Florida depredations. ‘There were a 
vast number of depredations on which claims were 
made upon the Government; but the Government> 
oaid nothing unless the settler could show that the 
Government had been directly the cause of the act. 
There is, therefore, no such principle as that on 
which the Senator from North Carolina has based 
his whole argument. I have said these few words 
only for the ‘purpose of putting myself rectus in 
curia on this question. 
: Mr. ATCHISON. Mr. President, the Senator 
. fom New Jersey is certainly wrong upon. one 
point. He says that the United States is not re- 
sponsible by any law, international, municipal, or 
constitutional, to indemnify a citizen of any of the 
States of this Union for depredations committed 
by the Indian tribes, or by Indians in amity with 
the United States. Iadmit that if the United States 
igat war with an Indian tribe, and depredations 
are committed, houses burnt, horses stolen, scalps 
taken, they are incidents of war, for which the 
United States is not responsible. But if a single 
Indian, or half a dozen Lndians from any tribe, 
ome within the limits of any State of this Union, 
and commit depredations, such as burning houses 
and stealing horses, this Government does hold 
self responsible by a solemn enactment. That 
has been the law since 1802 
Now, the State of Kentucky and the State of 
Unio are at peace. No war is froing on between 
them. And yet it is a solemn truth that depreda- 
lions are committed by citizens of the State of 
Uhio upon the property of the people of the State 
of Kentucky. No one has controverted the con- 
stitutional power to adopt and enforce the amend- 
ment proposed by the Senator from Maryland. 
That difficulty being out of the way, itis a mere 
matter of expediency. It is then a matter of 
expediency and of justice on the part of this Gov- 
ernment to indemnify under such circumstances. 
The Senator from New Jersey well knows that 
depredations to the amount of hundreds of thou- 
sands of dollars are committed upon the property 
of the people of the border slave States of this 
Union annually. 
lam in favor of this amendment, for two rea- 
sons. One is, that I believe it would, in a great 
tegree, check this larceny, this stealing of negro 
property in the border States. 1 wili say here, 
however, that there is only a few, a very few, of 
the citizens of the free States who are guilty of 
these enormities, these crimes upon the border 
Siates. But there are enough of them engaged in 
‘als business to make it a matter of serious im- 
portance to the people of the border States. These 
| men engage in this business from two considera- 
hat “ons. One is hostility, deadly hostility to the 
ad Saveholder. The other is a feeling of sympathy, 
n0 philanthropy, or whatever you may call it, for the 
Save. Itis to render the siavea service and to do 
; “Me master an injury. Now if the Government 
ant indemnify the owner for the property thus stolen, 
ted ‘Aus taken from him, the first reason—hostility and 
yes hatred to the slaveholder—ceases. The principle | 
* paying the master the value of his slave, though | 
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that slave should escape, will make this induce- 
ment of hostility to the slaveholder inoperative. 
For this reason, Iam decidedly in favor of the 
Proposition submitted by the Senator from Mary- 
land. I believe that under its operation there 
would not be complaint of one half the depreda- 
tions that are now, and have heretofore been com- 
mitted. 

Mr. FOOTE. Mr. President, I have no inten- 
tion of entering largely into this discussion. ‘The 
State which | have the honor in part to represent 
on this floor, is not so specially interested in this 
matter as are those slave States which border on 
the free States of the Union. | have been willing, 
more than willing to defer to the judgment of gen- 
tlemen representing those border States here. | 
have been inclined to give my aid and support to 
any measure that might originate with them, 
which they supposed would prove most efficient 
for the attainment of the object that I trust we all 
desire to see accomplished. 

It is therefore not my intention, by any means, 
to occupy the attention of the Senate with any ex- 
tended views of my own. I heard the argument 
of the Senator from North Carolina [Mr. Bapcer] 
yesterday. I then thought, and yet think, it to 
be a complete and unanswerable one. Nor do } 
think that one single position assumed by him has 
been in the least shaken by the able Senator from 
New Jersey, [Mr. Dayron,] who has undertaken 
to reply to him this morning. My view of the 
matter can be very briefly expressed. It is this: 
In accordance with the argument of the honorable 
Senator from North Carolina, there i3 an absolute 
obligation upen the Federal Government to see 
that fugitives from justice and fugitives from labor 
are restored to the States from which they fled. 
Nobody will undertake to dispute that that obli- 
gation is absolute. Those who framed the Fed- 
eral Constitution believed doubtless, as | certainly 
believe, that the Federal Government, with the 
power bestowed upon it by the Constitution, 
would be able to carry into effect this particular 
clause. They believed that they had supplied the 
Government with adequate means for the enforce- 
ment of this provision of the Constitution. Ll am 
satisfied that they were not mistaken upon that 
point. This Government is sufficiently potent to 
secure justice to the slaveholders of the South in 
connection with this subject. Yet I think that 
experience so far has demonstrated that no law 
that can be devised that does not contain some 
such provision as this will prove efficient. I en- 
tertain the confident opinion—and I do not see who 
can doubt the correctness of that opinion who 
heard the developments made yesterday by the 
Senator from Maryland [Mr. Prarr] connected 
with the history of his own State—that no law 
which we ever will devise will prove efficient un- 
less it contains some such provision as this. I feel 
satisfied that if this amendment shall be adopted, 
and it shall become a part of this law, in the enact- 
ment of which I trust we shall shortly participate, 
it will be efficient for that purpose. [| think none 
can doubt that it will prove efficient if duly en- 
forced. If the Government shall neglect to per- 
form its duty in this matter, shall neglect to pay 
obedience to the absolute obligation imposed on it 


by the Constitution, is it not just, is it not right 


and proper, that those who suffer by its criminal 
inaction on this subject should be recompensed by 
the Government? Not on account of having sim- 
ply lost property in the ordinary way, but on ac- 
count of having suffered by the mischievous non 
action of this Government, because of its failure fo 
perform its duty under the Constitution. 

These being my views, I cannot hesitate to vote 
for this amendment. Ido notsee the least ground 
upon which to rest a shadow of an argument 
against the constitutionality of the proposition. In 
my judgment it is gross neglect on the part of 
the Government not to devise proper means for 
attaining this important object. So far as non- 
action on this subject can be denounced as uncon- 
stitutional, I shall be pfepared to denounce it as 
unconstitutional and repugnant to the spirit and 
provisions of the Constitution. x 

Sir, this proposition meets with opposition of 
rather a strange character, although it is not sur- 
prising, considering all the scenes we have wit- 
nessed here during this session. The same com- 
bination that we have had to encounter before 
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again presents itself; and I suppose this will be the 
case until the end of the chapter. 
tlemen, having conscientious scruples, or really 
believing it impolitie or improper in itself to adopt 
such a proposition, or agreeing with southern gen 

tlemen thatthe Constitution does not authorize 
Congress to adopt such a proposition as this, have 
declared their unwillingness to support this amend 

ment. Southern gentlemen, some of those who 
are most zealous in their ec ymplaints from ume to 
time of the wronys done to the suffering South, 
who figured most conspicuously as advocates of 
some law for the purpose of attaining the object 
sought for by this amendment, also inform us 
that they have constitutional scruples upon this 
point. Thus gentlemen, representing 
sections, stand in solid array a 
ment brought forward by Senator 
from M iryland. 1 sti | occupy the middle ground 

I have heretofore endeavored to o: cupy it; and I 
am not ashamed of having eccupied it. 


Northern gen 


opposing 


amend- 


yainst the 


the honorabie 


| believe 
it is our duty to settle all questions growing out of 
the system of slavery. I believe it to be especially 
our duty at this time to settle this question, so that 
those States who have heretofore been wronged, 
and in the limits of which a fierce excitement has 
sprung up in connection with this matter, shall be 
as soon as possible restored to quiet, shall be as 
soon as possible restored to that ardent love of the 
Union which | fear has, to some extent, been en- 
feebled in its action in nearly all the States lying 
south of Mason and Dixon’s line. 
With these views, | cannot hesitat 


to vote fox 
this proposition, 


And lam prepared, when I go 
home, to say **{ voted for what I believe to be a 
constitutional measure; what | had reason to be 
lieve would prove the most efficient measure for 
the attainment of the objects and important pur- 
poses in view.”’ 

And I conclusion, that were I to 
vote otherwise, with the views which | entertain, 
I could not go home to my constituents and say to 
them: ** You have been wronged by the action of 
the Government in failing to supply you with the 
means of securing the recapture of your fugitive 
slaves heretofore; the ouly proposition that seemed 
to promise efficiency, and which was brought for- 
ward in the Congress of the United States at its 
late session, I voted against, and assisted in defeut- 
ing; and yet I feel authorized to claim your con 
fidence and respect, as your faithful representative, 
upon this important quesgion.’’ I say | would not 
go home and face my constituents with such a tale 
inmy mouth. I believe, if I did 


must say, in 


su | would be 
, 


laughed at; at least, I ought to be scoffed at. 
These are my views. But gentlemen who have 
conscientious scruples on the subject are just as 


justifiable in pursuing exactly the opposite course 

Mr. PRATT. I desire to occupy the attention 
of the Senate but for a very short ume, to answer 
the argument made by the Senator from New Jer- 
sey [Mr. Dayton] to-day, which seems to be a 
mere repetition of the argument he made before, 
and what | am about to say may be properly con- 
sidered as a continuation of the remarks with 
which I troubled the Senate yesterday. I had not 
the pleasure of hearing the first objection which 
he urged to the amendment, but which, | under 
stand, related to some of its details. | car 
consequently, reply to it. But the first obj 
which I did hear was, that, under the amendment 
which I have proposed, the trial which ts to be had 
is to be transferred from the State where the slave 
is arrested to the State from which he fled, and in 
which the master resides. Now, this is an objec- 
tion to the details of the bill, and if the Senator’s 
objection rests merely upon matters of det til, l 
think it was his duty, this being a measure of so 
much consequence, and so well calculated to re- 
store peace and harmony to the two sections of 
the country, to have offered some amendment by 
which his objection would be obviated, so that he 
might carry out the principle of the bill in accord- 
ance with his own views. The argument of the 
Senator upon this objection is, that the trial is to 
be held in the State from which thg slave fled, 
without any provision for notice to tie marshal or 
officer of the United States Government whose 
duty it had been to deliver the slave in the State to 
which he had escaped; and that, consequently, the 
master might obtain a verdict without a fair trial, 
so far as the United States are concerned. 


not, 


tion 















































































































ida ataceteaet eo 


gramme tebty 










































































































































































































































































1602 


3ist Cons.....lst Sess. 

Surely, Mr. President, the Senator from New 
Jers®y could not have examined with his usual 
care the amendment to which he has urged that 
objection; because it is expressly made the duty 
of the district attorney of the United States, who 
ig made the defendant in the suit, to protect the in- 
terest of the United States. What, then, is he 
obliged to do in order to conform to the duty so 
imposed upon him? He knows by the declaration 
required to be filed at the commencement of the 
Bull, upon which the verdict is to be rendered, that 
one of the issues is, whether the master made ap- 
plication to the proper officer for the delivery of his 
servantin the State into which that servant had 


escaped, and whether the servant was within the | 


bailiwick of the officer at the time he made the de- 
mand. ‘This, then, is one of the issues to be tried 
by the jury—a jury summoned in a court of the 
United States, the defendant being -n officer of the 
United States. Why, sir, | cannot but think the 
Senator wiil see that this objection is certainly 
taken from under him; because, where an officer 
of the United States is made the defendant, whose 
duty it is to defend the rights of the United States, 
and when one of the issues to be tried is, whether 
the master made application to the officer of the 
United States for the delivery of the servant, and 
whether the servant was within the bailiwick of 
that officer at the time the demand was made, it 
cannot be believed that this officer, who ia to act 
on the part of the United States, would not have 
all the witnesses there necessary for the defence. 

But, sir, turning from this objection in re‘erence 
to the details of the bill, Lcome to the objection 
which the Senator has urged to the principle, as he 
terms it, of the amendment; and in regard to this 
he has reiterated the assertion that the principle of 
my amendment is to make the United States the 
indorser upon this subject for all the defaulting 
States. Now, if the Senator will give me his at- 
tention, and I do not convince his mind that he is 
wrong in this, I would consent almost to vote 
against the amendment which | have offered. Un- 
like the Senator from South Carolina, [Mr, Bur- 
LER,| who addressed the Senate upon this point 
yesterday, the Senator from New Jersey, lL take it 
for granted, believes that he is governed and ought 
to be governed by the decision of the Supreme 
Court of the United States in reference to all con- 
stitutional questions. I suppose that is the doc- 
trine of the Senator from New Jersey. Now, what 
is the meaning of being *' the indorser:’’ What 
is the idea he designed to,convey? Not, of course, 
an indorsement, as we understand it, commer- 
cially speaking; but he means that the United 
States assume a liability which properly belpngs 
to the States. 

Mr. BUTLER. It is perhaps right that [ should 
state here, (with the permission of my friend from 
Maryland,) as the proposition I stated yesterday 
has been referred to, that [ said that [ was willing 
to be governed by the decision of the Supreme 
Court in the case of the Commonwealth of Penn- 
sylvania vs. Prigg, so far as regards the only ques- 
tion adjudicated, but not beyond that; and I then 
said, thatin my ppinion, the only question adjudi- 
cated was the one decided by Chief Justice Taney. 

Mr. PRATT. [understood the Senator from 
South Carolina yesterday to say, in reference to 
that decision, that he would be governed by it only 
so far as he considered it right, and good law. 
That, however, is not the doctrine of the Senator 
from New Jersey. He believes that the Supreme 
Court is a tribunal appointed by the Constitution 
for the purpose of deciding constitutional questions, 
and that its decision in regard to constitutional 
questions 18 final and conclusive. 

Now, the proposition of the Senator from New 
Jersey ts, that the United States are the indorsers 


tecapture of L'ugitive 


for the defaulting States; that is, that they are as- , 


suming a liability only belonging secondarily to 
the United States, and primarily to the States 
themselves, 
the Commonwealth of Pennsylvania vs. Prigy, 
without admitting that the Supreme Court have 
there decided that this constitutional obligation to 
deliver up the fagitive slave to his master is an 
obligation ith 

ment alone; and that not only have the State gov- 
ernments no such obligation imposed on them, 
but that it is unconstitutional for the State govern- 





The Senator cannot read the case of | 


| 


sed on the United States Govern- | 


ments to exercise any jurisdiction in the matter, | 


| dreds of them, 


I defy the Senator from New Jersey, if he has 
read that decision, to deny that itis as I have stated 
it to be. Therefore 1 have these propositions, 
which are contlusive upon the argument made by 
that Senator: first, that the Supreme Court has de- 
cided that there is no liability, primary or second- 
ary, on the part of the State governments, and 
consequently that the United States capnot be as- 
summed to hold the attitude of an indorser for the 
States, because not only were the Siates never 
bound to discharge the duty from which the lia- 
bility arises, but, according to the Supreme Court, 
they have no constitutional power to discharge tt. 
The Supreme Court have decided that any law 
passed by a State in reference to the discharge of 
‘his supposed liability on which the proposition of 
the gentleman is predicated, would be an uncon- 
suituuuonal law, and therefore void. Here, then, 
instead of the Federal Government being the in- 
dorser for the defaulting States, the Federal Gov- 
ernment, under the Constituuon and ‘under the 
decision of the Supreme Court, are the original 
defaulters themselves, and the only defaulters; they 
are not to be placed as a substitute for the States, 
for they are the only party who were primarily 
or secondarily liable. But the Senator says that 
no law involving the principle of this amendment 
has ever passed. And it was said to me this 
morning by a friend, very politely, that he could 
not support my amendment because it was a fool- 
ish amendment, and he could not think of voting 
for a foolish amendment. 

Mr. DAYTON. The Senator did not hear me 


| Say So. 


Mr. PRATT. 1 did not impute it to you. 

Mr. DAYTON. You were speaking in eon- 
nection with my argument, and it might be so un- 
derstood. 

Mr. PRATT. I was about to remark that the 
proposition involved in the amendment may be 
new to the minds of some Senators, but to me it 
is not anew one. Some years ago, a lawless mob 


in the city of Baltimore, uncontrolled by the city | 


authorities, destroyed the property of some of her 
ciuzens. In England, whence our principles of 
law are derived, the city would have been liable 


for the damage thus occasioned, but there being no | 


such law in our State, the injured parties applied 
to the Legislature of Maryland, and they at once 
assumed that, as Maryland was bound to protect 
the lives and property of her citizens, she was 
also liable for damages arising from the non-com- 
pliance by her with that obligation, when she did 
not employ sufficient force to insure that end. 
That is the principle she adopted as a sovereign 
State, and it is a principle which should be in- 
grafted onevery republican government. Every 
ciuzen of a republic should feel that his life and 


property are fully protected by the government under | 


which he lives. Nothing short of this will insure 
the allegiance of the citizen and the consequent 
perpetuity of the Government. 
an occasion for the application of that principle? 
The Senator from New Jersey says that such a 
case has never occurred before. I know of hun- 
Let me suggest one: Under the 


Now is not this | 


late treaty between the United States and Mexico, | 


the United States have pledged themselves to pro- 
tect, for a certain. period, the people of Mexico 
from the depredations of the Indians. 1 believe 
that is substantially the compact in the treaty. 
Now, suppose the United States did not afford 
this protection, and thatthe Indians were to go 
there, and by depredations on the Mexicans de- 
stroy a hundred thousand or a million doilars 
wrth of property—would the Senator contend 
that the United States would not at once pay them? 

Mr. DAYTON. Will the Senator permit me 
to interrupt him. 

Mr. PRATT yielded the floor ? 

Mr. DAYTON. But suppose that the Govern- 
ment were to carry out the obligation of the treaty, 
and were to put a sufficient number of troops 


there for the defence of it, yet by some kind of ac- | 
cident a Mexican house was to be burnt, or some | 


Mexican property lost, doe’ the Senator mean to 


say that the Mexican could call upon this Gov- || 


ernment to be responsible for the damage for not 
supplying the proper defences? 


Mr. PRATT, That is the very case [ was | 


about to put, Suppose that the United States 
send what they deem a sufficient number of troops 
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| the soldiers reach their destination; 


| that if the United States do not discharge that 


| citizens of the United States for losses occasinned 
| to them by reason of the non-compliance of 


| obligation, 
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for the purpose of carrying out this treaty ob| 
tion on their part; but suppose the 
they reach the frontier, are seized by an Americ 

mob, und shut up in prison, so as to be unable 
reach their destination, would the United eae 
then not be bound to pay to the Mexicans for _ 
losses they might sustain in consequence of ,; 


of th 
absence of those troops? Again: Suppose that 


: but, instead 
of protecting the Mexicans, run away; or gy, 
pose that the force is utterly inadequate rai i. 
purpose; or suppose, in a word—for it comes ty 
that atlast—they fail to fulfill this treaty obligation. 
would they not be bound to pay for any ine 
which might occur in consequence? The treaty 
guaranties to the Mexicans the protection of thee 
property. That is precisely what the Con ; 
yuaranties to the slaveholder. 


ima. 
se troops, before 


Stitution 
And | say, for one, 


Ob- 


ligation, and if the Mexicans are not protecie, 
that | should hold that we are bound to indemnity 


them; and so are we also bound to indemnity 


“ . the 
Government with a well-recognized constitutiong| 


But the Senator says that if you admit the priy. 


| ciple involved in this amendment, there are hy». 


| which would entail upon the Government a | 


dreds and thousands of cases datly occurrins 
g 


like 


| Obligation to pay money out of the Treasury, to 


graufy the same principle. Lask the Senator to 
read to the Senate, or suggest to me, a single 
clause of the Constitution which enforces the same 
obligation on the Government, in reference to 
property? I assert, and I do it with diffidence, 
but to the best of my recollection, that this is the 
only clause in the Constitution which, in direct 
terme, admitted by all, obliges the General Goy. 
ernment to perform a specific obligation in refer. 
ence to property. But, to carry out the idea 
which | was about to extend when the Senator 
from New Jersey asked my indulgence to suffer 
him to propound a question, what was the rela- 
tive positions of the slave States and the Federal 
Government at the time of the formation of this 
constitution?) Why, sir, Maryland was a sover- 
eign State then, as much as Mexico is a sover- 
eign government now. So were all these States, 
Well, the Constitution is a simple treaty, or agree- 


| ment on the part of those States to give up a part 
of their respective sovereign rights for the purpose 


of forming a General Government. That was the 


| compact between those sovereign States forming 
_the Gevernment of the United States; thereby 
| making a compact between that Government and 


euch of the States separately, in reference to all 
the obligations which were imposed upon them by 
the Constitution or treaty. You can, therefore, 


| make no distinction between an obligation as- 


sumed at the formation of the Constitution of the 
United States, towards the State of Maryland, 


| and the obligation assumed by the United States 


in the treaty with Mexico. Maryland was then 
as sovereign as Mexico is now. She would not 
have entered into this treaty with the General 
Government, it is possible, but for this obligation 
assumed by the Government. My honorable friend 
from Mississippi, [Mr. Davis,} the other day, and 
my honorable friend from South Carolina, [Mr. 
Burier,} yesterday, expressed but little interest 
in the fate of this bill, introduced by the Senator 
from Virginia, because they believed that if 
adopted it would be ineffectual. The Senator from 


| Massachusetts, [Mr. Winrnror,] and indeed all 


| they are not interested in this matter. 


who have spoken on that side, admit that they be- 
lieve that the bill will be ineffectual. Here, then, 
is the case presented to the Senate and the coun- 
try. Now, I would say to my worthy friends that 
they have no right to speak for Maryland, and 
Kentucky, and Virginia, on this subject, because 
In all mat- 


‘ters in which their people are particularly inter- 


ested in reference to the slavery question, | should 
feel it my duty to stand by them. , 

This is the first time a question in which the 
people of Maryland are peculiarly interested has 
been presented to the Senate; and I now claim that 
they who are less interested in this matter shall 
stand by us. The constituents of the Senators 
from South Carolina, Mississippi, and Georg! 


can seldem lose their servants, and are not conse- 
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ently interested in the amendment. Now, | ask 
senator from New Jersey to suppose for a 
eo that his State stood in the attitude in 
H° hy my Siate does, or in which Kentucky does 
Not legs than eighty thousand dollars worth of this 
description of property Is annually lost by the citi- 
vens of my State, In consequence of the non-com- 
; ance by the Government of the United States 
with this solemn obligation, entered into by them 
time we became a party to this Govern- 
ment. Now, suppose New Jersey stood in that 
snaition; suppose that they had property which 
‘heir citizens were daily losing, and that when 
they went to a sister State for the purpose of re- 
covering it, under laws established by the General 
Government, whose exclusive duty the Supreme 
Court had decided it was to deliver up this prop- 
erly, their Cliizens were murdered, and their prop- 
erty carried off. 1 ask the Senator from New Jer- 
soy, would not his citizens be just as excited as 
wine are? 1 do believe that at the period at which 
| ; cupied the executive chair of Maryland, if a 

ident course of conciliation had not been ad- 
vised, and an opposite course had been pursued, 
a collision between the people of Maryland and 
the people of the sister State of Pennsylvania could 
sot have been avoided. Here was one of our 
nost respectable citizens, a man who stood as 
ji#h as any on this floor, numerously connected 
th in Virginia and Maryland, who went to a 
ster State, and, under the laws of the United 


at tne 


»~ oo 


States, arrested and took possession of his servant; 
a meb collected, wrested the servant from ‘him, 
and took the life of that estimable and respected 
individual. And this, independent of all the other 
eases which I enumerated yesterday, will show 
the Senator the difficulty which we have to induce 
our citizens to forezo the vengeance which such 
wrongs would naturally excite. Now | say that 


the people of New Jersey would be less apt than | 


the people of Maryland to respect a Government 
whose laws did not afford them the protection 
which the Constitution of that Government ex- 
pressly entitled them to. In arguing this same 
proposition yesterday, my friend from South Car- 
olina, [Me. Burzer,} having a mind which is in- 
capable of conceiving or doing injustice, expressed 
the impossibility of his voting for this amendment; 
yet | apprehend that he himeelf did siate a princi- 
ple waich will compel him to vote for tt. What 
is his proposition, and why cannot he vote for 
thisamendment? Itis because he does not rec- 
ognize the principle dicided in the case of Penn- 
sylvania vs. Prigg. It is because he is not willing 
to assent here to the doctrine that the States are 
not bound to conform to this requisition of the 
Constitution by delivering the fugitives. 
his proposition; and what is its reverse? Of course 
ifthe Supreme Court is right—if there is no obli- 


That is | 


gation imposed on the States—if it is imposed, as | 


we coniend, expressly and solely upon the Gen- 
eral Government, the Senator would come to an 
opposite conclusion to that to which, because of 
the fact that he does not concar in this opinion in 


reference to the exclusion of this obligation on the | 


part of the separate States, he now comes. 


Senator has no constitutional objection to the | 


amendment, but his ground is, that he does not 


concede that the States are not obliged to discharge | 
that duty, and therefore he thinks that it is the | 


States, and not the Federal Government, which 
should be made to pay these damages. But I ask 
my friend for one moment to see in what a posi- 
tion he leaves us. Here the Supreme Court says 
tat the States are not bound to discharge this 
duty—not that they are prevented from aiding in 
ls discharge; that is not the question, for the priv- 
vege of aiding in the discharge of a duty does not 
impose any obligation—but they decide that the 
States are not actually bound to discharge the obli- 
gation for the non-performance of which the pay- 
ment of damages is proposed to be required. Now, 
this is the decision of the Supreme Court; and al- 


The | 


| 
} 


though my friend may not concur in that opinion, | 
*Xcept as expressed in the opinion of Justice Ta- | 
ney and others, in which he does concur, amd al- | 


though he may say that the citizens of the States, 
&8 good citizens, are bound to do so and so in aid 
of the law of the United States, yet that imposes 
hd obligations on the States as States, or upon the 


“zens as citizens, other than the general obliga- | 


“ion to perform all duties as good citizens. What | 
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position are we in then? His position is, that the 
Swies are liable, and that he cannot impose on the 
General Government obligations under which he 
beheves (though the Supreme Court have decided 
to the contrary) the States are liable. Now I have 
shown you that we cannot make the States liable, 
and that the only hope we can have of our proper- 
ty being peotected is by making liable the Gener- 
al Government, the parly who originally under- 
took the obligation, and the party who xagreed at 
the ume these States entered into the Union to do 
this particular thing. 

Let me ask my southern friends—those whose 
constituents are not subjected to the losses which 
mine are, those who have heretofore argued this 
question, and who admit that no uncousututional 


“act 1s 1nvuived in the passage of this amendment— 


what objection they can have to its passage? ‘They 
admit that the residue of the law without this 
amendment would be ineffectual. Senators on the 
other side of the Chamber say it would be inettect 
ual; and the experience of Maryland and Virginia 
shows that it would be ineffectual. Any law you 
can pass Cannot impose more stringeniy than the 
act of 1793 the obiigation upon the free Siates to 
deliver up the fugitive. Indeed, previous to the 
abolition agitation, hundreds of cases have oc- 
curred where the owners of slaves escaping from 
Virginia and Maryland have had them delivered 
to them; but since abolition has become an active 
element in the political contests of the day, | do 
not know a single case in which the tugiuve has 
been surrendered to his master. Now, | ask my 
friends from the other section of the Union, what 
objection can you have to the adoption of this 
amendment? You say that you want an effectual 
law. iknow you do, forlam sure that every 
Senator here desires this constituuonal provision 
to be carried out. You admit that any law which 
has for its object simply the delivery up of the tu- 
gittve will be ineffectual, and still refuse your sup- 
port to this amendment, which will be efficient. 1 
ask my northern friends to reconcile this incon- 
sistency, and to say whether they are willing to 
put their votes on record here against a proposi- 
tion by which these slaveowners, who, from the 
organization of our Government down to the pres- 
ent ume, or at any rate since the period that abo- 
lition has entered as a political element into the agi- 
tation of the country, have been unprotected by 
any law of the United States, shail receive this 
small chance of indemnity? I| ask if they are will- 
ing to do this, they themselves admitting that the 
law proposed to us without thatamendment would 
be utterly ineffectual? It was said yesterday bya 
Senator here that the free States were wiling (o 
give, and indeed that we have already our remedy 
by bringing actions for, damages against the par- 
ties who may resist us in the allempt to recapture 
our slaves, and two cases were read to us where 
such damages were recovered. 

Now, | appeal to the fair and candid judgment 
of the Senator who read those cases, and | ask 
him to say, on his honor as a Senator, dves he not 
know that such a remedy is utterly unavailable? 
What does it amount to? It depends upon the 
fact whether the rioter isa man of property or not. 
You may bring your action for damages and re- 
cover judgment, but can you collect money from 
these rioters, who of course are worth nothing? 
Therefore, in the cases referred to, where damages 
were awarded for Ave or twenty thousand dollurs, 
what were such verdicts worth? We all know 
that in the nature of things, rioters, those persons 
who disregard the law, have no property to be af- 
fected by the judgment incurred for its violauion. 
To set this forth as a remedy, then—unintentional 
though it be on the part of the Senators domg n—* 
is wounding the feelings of the South, and msult- 
ing their judgment. What else can it be styled, 
to tell them that the Constitution obliges the States 
to deliver the fagitive negroes up, and if these peo- 
ple refuse to do it, your remedy is by bringing a 
sult against the mob! 

Mr. President, there is much in relation to this 
subject which is entirely misunderstood. One ar- 
gument that | have heard, as an objection in re- 
lation to this subject—not particularly connected 
with this provision of this bill, itis true—is, that 
the North have some reason of complaint, upon 
the ground that the South are represented in Con. 
gress, in the other branch, on the basis of thei, 
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slave population. Why, sir, when the present 
census shall have been concluded, and we shall be 
obliged, as we will be shortly, to rearrange the 
representation in the other brauch in copsequence 
of that census, you will find that Ohio, New 
York, and Pennsyivania, will each of them have 
at least one Representative predicated upon their 
free negro population—a population just as far 
from being politically free as are the servants of 
Maryland, not being permitted to vote, and hav- 
ing no political privileges. Yes, sir; the political 
freemen of Pennsylvania will be represented in 
Congress, and the seat of one of their Represent- 
auives will be based upon this free negro popu- 
lation. 

When I offered this amendment t had at least 
the hope that all the Senators representing the 
southern States would, upon this question, (al- 
though they have upon no other,) been found to 
stand shoulder to shoulder in this endeavor to pro- 
cure protection to a portion of their fellow-citizens 
holding the same description of property as them- 
selves, I was in hopes, also, that fair-minded men, 
representing northern constituencies here, would 
have been willing to give us thisamendment, which 
will be effectual to the potection of the South in 
this particular, and which would have in the slave 
States of this Union more influence in producing 
harmony and peace, and a restoration of fraternal 
relations between themselves and their sister States, 
than all otheraction which could be had by this Gov- 
ernment in reference to the South. There may be 
no immediate danger of a dissolution of the Union, 
but if this course of agitation is persisted in, what 
will it be worth? If it continues from year to 
year, unul your constituents and mine, instead of 
teeling as brothers and fellow-citizens towards 
each other, shall become, after crimination and re- 
crimination on either side, as personal enemiea, 
having the feelings of personal eninity towards 
each other, what, then, will this union be worth ? 
W hen that day shail arrive, and it seems to be fast 
approaching, then all our efforts here or elsewhere 
will not preventa dissolution of the Union, be- 
cause to continue together would be worse than 
dissolution. Adopt this amendment, and I fer- 
vently believe that you take away from this strife 
one of the chief elements of discord. By its pas- 
sage by the votes of the northern section of the 
Union, you give tothe South a substantial evi- 
dence, which they can understand, of your desire 
to do them justice. I do hope that the Senate will 
reflect upon this amendment. I have not offered 
it without due and proper reflection, and without 
being convinced on my part that a measure of 
this kind isthe only remedy by which this agita- 
tiqn can be arrested and justice done to the slave- 
owners. 

Mr. DAYTON. The Senate will, I trust, bear 
with me a moment while I refer to this question, 
So far as | am concerned, | do not really much 
care whether the amendment of the Senator from 
Maryland shall pass or not, if it be a proper and 
constitutional one. But it does not strike me to be 
of that character, and therefore | oppose it. The 
Senator has, in the first place, assired himself that 
if he could but gain my ear, he would satisfy my 
judgment that | was wrong in the view | had taken 
of the obligation which his amendment imposed on 
the Federal Government. Now, sir, | have given 
him my ear, and really with every disposition to 
be satisfied; but it seems to me that the difference 
between the Senator and myself is a difference ex- 
isting between the remedy and the act. I admit 
that under the decision in the case of Pennsylvania 
vs. Prigy the primary obligation to give the remedy 
rests with the Federal Government, and the Con- 
stitution has said that it was the duty of this Gov- 
ernment to afford that remedy. That ia all, sir. 
tut now, who is to do the act, laying the question 
of remedy out of the way? Why, it is an act in- 
cumbent on the jurisdiction of the State into which 
the fugitive flies, and so long as they do their duty 
no obligation arises on the part of the Govern- 
ment. When they fail to do their duty in deliver- 
ing up the fugitive, then, and net till then, the ob- 
ligation under this amendment arises to pay the 
money. Thatis to say, in default of doing the 
act, this Government is to pay the money, it be- 
coming the indorser and underwriter of the citi- 
zens of the State for doing a particular act! That 
is the whole difference between the Senator and 
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myself on the subject. Tho basis of my friend’s 
argument struck me as being really more danger- 
ous than the amendment iteclf. Whatisit? He 
says that.under the treaty with Mexico, wherein 
we agreed to protect the Mexican frontier from In- 
dian hostilities, if we do not give that protection tn 
its fullest extent, let us attempt as we may to 
carry out the provisions of the treaty in good faith, 
we are bound to respond in damages! Let us fur- 
nigh troops and sacrifice life as we may—let us at- 
tempt to fulfill every obligation of that treaty, and 

et ifa Mexican house be burnt down or a Mex- 
ican horse be killed or stolen, we are bound to 
make compensation for it. That is the question 
suggested; and if such a question should ever really 
be presented here, permit me to say that I never 
would consent to recognize such a principle. That 
obligation of the treaty of Mexico, like all others 
in it, is to be carried out in good faith. We are 
to do our utmost to protect them from Indian hos- 
tilities; but if, after fully endeavoring to do that, 
by some chance or accident a Mexican house is 
burnt down, or a horse killed or stolen, they are 
to come to this Government and ask for compen- 
sation for that house or horse, where is this thing 
toend? In that case, as in the case we are now 
considering, it is the duty of this Government to 
provide an adequate remedy in good faith, and so 
providing, thatis all it can do. But the Senator 
from Maryland says that his own State has recog- 
nized the justice of this proposition, and that in a 
case of the destruction of property by domestic 
violence, by a mob, his State thought proper to 
make compensation therefor. Very good, if his 
State thought it proper, it was right and equitable 
for isto do so. But let me follow out this princt- 
ple of the Constitution. If such a principle is 
right, all the State of Maryland in that instance 
had to do, was to send word to the Government of 
the United States and teil them that there was an 
insurrection or outbreak of domestic violence in 
Baltimore, and if the Federal Government did not 
send the troops, according to the Senator’s argu- 
ment, the State of Maryland would call on the 
Federal Government to respond in damages. The 
Constitution says: 

“The United States shall guaranty to every State in this 
Union a republican form of government, and shall pretect 
each of them against invasion, and, on application of the 


Legislature or of the Exceutive, (when the Legislature can- | 


not be convened,) against domestic violence.’ 

Suppose now my learned friend had been at 
the head—- 

Mr. PRATT. My recollection of the consti- 
tuional provision is, that whenever a case of do- 
meatic insurrection occurs the United States have 
no right nor power to interfere except upon the 
demand of the Executive or Legislature of the State 
within which the insurrection occurs. Now, sup- 
pose this case: that an insurrection had occurred 
within any State of the Union, and that it was im- 
possible for the power of the State to curb it, and 
the Legisture or Executive, the authority author- 
ized by the Constitution, should make the demand 
on the Iederal Government to furnish protection, 
and that the Federal Government, with the means 
of protection, and time to protect, and with troops 
ready at a short distance, and a convenient rail- 
road to convey them, should neglect to discharge 
that duty, does the Senator say the United States 
would not be bound to pay for the property de- 
stroyed? Say that the demand should be made, 
by the Legislature or Executive of the State sup- 
posing the power of the State to be incapable of 
resisting the outbreak, and the Federal Govern- 
rent, with the means of protection in its power 
atonce, should neglect for three weeks to send 
troops, I ask the Senator if in such a case the Gen- 
eral Government would not be bound to pay to 
the ciuzens the loss which they had thereby in- 
curred ? 

Mr. DAYTON. 1 supposed the Senator de- 
sired merely to correct a remark of mine, or to ask 
a question. 

Mr, PRATT. ‘That is all 1 intended. 

Mr. DAYTON. Does not the Senator see that 
the very queséon gives up the case? Does not 
the Senator see that as soon as he makes this case 
depend on ibe guestion whether the Federal Gov- 
ernment neglected to provide the remedy, that he 
abandons his position? It brings the question to 
exactly what I said beforg, that the Federal Gov- 


ernment, in reference to the matter which we are 
now considering, is by legislative action to pro-- 
vide the remedy. When it has done that, it has 
done its duty. The Senator says, suppose ina 
case of domestic violence a State should send 

here, and this Government, with troops at hand, 
and able tosend them, for weeks together does noth- 
ing, and neglects to provide a remedy, would it not 
be responsible for the loss that would be incurred ? 
Is not this begging the question? Or rather, is it not 
abandoning his own example? Take the obliga- 
tions of this treaty with Mexico, to which he re- 
ferred. We provide the remedy; we do what we 
can in good faith to secure them; and if, in despite 
of all our exertions, we do not succeed, clearly 
damages are not to be paid. Again, take this pro- | 
vision of the Constitution, to which I was about 

to refer when interrupted: 


** And shall protect each of them (the States) against in- 
vasion.”’ 


Now, then, suppose the State of New York is 
invaded, and the Federal Government aids them, 
supplies the remedy, and protects them to the best 
of its power against that invasion; but suppose, 
also, that while it was supplying the remedy to the 
best of its power, the city of New York is burnt 
down, is the Federal Government to respond in 
damages? But, to continue: 

* And, on application of the Legislature or of the Execu- 
tive, (when the Legislature cannot be convened,) against 
domestic violence.” 

Thus, sir, in a case of domestic violence, upon 
notice of the Governor of the State, the Federal Gov- 


ernment must interfere. Suppose that it does in- | 


. . : t . o 
terfere, and yet in despite of that interference the 


city of Baltimore is destroyed. Your obligation 
is Imperative, says the Senator. You are to pro- 
tect it; you agreed to do # particular thing, and 
you must either do that thing or pay the money ! 
Why, I apprehend no such principle as that could 
ever be sanctioned, and it does strike me, with very 
great respect, that however, | do not want to 
characterize this principal in any terms which 
might be considered at all disrespectful to the 
judgment of any other member of this body. We 
all consider these questions in ways peculiar to 
ourselves, but it strikes me that, as a legal proposi- 
tion, it would not stand for a moment, and if once 
sustained would lead to consequences the end of 
which no man can foresee. 

Mr. MASON. lI can assure the Senator from 
New Jersey, as well as other Senators, that the 
people of the State from which I come, and I ap- 
prehend also the people of the States of Kentucky 
and Maryland, the three States that border upon 
the non-slaveholding States, have had their atten- 
tion turned very closely to this subject of the losses 





resulting from the escape of slaves to the free | 


States within the last few years, and have made 


up their minds that they have the right to indem- | 


nity for these losses from some quarter. They 
are a people accustomed to look to the laws to pro- 
tect them in their property, as well as in their 
liberty and their lives; and they are accustomed, 
moreover, from that spirit of self-reliance which 
belongs to an American population, to determine 
that where the laws will not afford that redress, to 
take redress into their own hands. Now, 1 can 
assure that Senator, that the people of the State 
from which I come are satisfied, and I think upon 
just grounds, in the belief that for losses of this 
kind they are entitled to indemnity. The ques- 
tion then presented to the Senate is, whether they 
shall have indemnity in the mode provided by the 
amendment of the Senator from Maryland ? 

Sir, what is the condition of the States holding 
slaves? They have, through the constitution, en- 
tered into a compact with the States not holding 
slaves; and one of the stipulations of that compact 
provides that, where slaves escape from one State 
into another, they shall be surrendered to their 
owner. That is the constitutional provision. 
Who is to execute that provision? The Govern- 
ment of the United States. This Government, 


| therefore, has assumed the duty of executing that; 


of seeing to the performance of the covenant, which 
stipulates that when slaves escape from one State 
into another, they shall be delivered up, in the 
language of the Constitution, ‘‘ upon the claim of 
the party to whom the service is due.’’ Now the 
question presented by the amendment of the Sen- 
ator from Maryland is, if the United States fails to 
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give to the States interested the benefits resultj 

from this covenant, whether the United States | 
or is not bound to indemnify the party for the the 
Sir, | think the cases put by the honorable Bons 
tor from Mary!and, as illustrative of the duties ., 
the United States, have not been met by the 





ies of 
arey. 
I take the very clause to which 


he has adverted, where the duty is devolved Upor 
the United States to protect each State from in. 
vasion; and I put it to the Senate, if, when a State 
is invaded by a foreign power, within the meanino 
of the word invasion, and resistance is made in 
the emergency of the occasion by the State thys 
invaded, whether the General Government jg p 
bound to retribute the expenses incurred by syeh 
State in its defence?_ Is it not obligatory upon the 
General Government to retribute the expenses jn. 
curred by a State in war? Then, it seems to me 
it is far more so ina case of sudden invasion, whey 
a State is called upon to defend itself against ay 
enemy from whom it was the duty of the Geners| 
Government to protect the State. Our statute 
book has abundant instances to show that the case 
put by the Senator from Maryland was correct 
The State of Maryland is bound to protect its cit). 
zens within the State, and to indemnify for losses 
when protection is not given by their local police 
Now, what is the provision here? I beg gep. 
tlemen to remember that the relation provided for 
by this clause of the Constitution is one of a very 
peculiar and very delicate character—the relation 
subsisting between slaveholding and non slave. 
holding States. The States come together and 
enter intothiscompact. Before they did so, when 
they stood independent of each other, and each 
was indued with power of self-protection, in what 
relations did they stand to each other? Would it 
have been tolerated, while the States stood in this 
relation of perfect independence, if slaves had es- 
caped from one State into another, that they 
should not be delivered up? Suppose during this 
state of independence slawes escaped from the 
States of Kentucky or Virginia into Pennsy!vania 
or Ohio, and that these latter refused by treaty 
stipulation to provide for their surrender, would 
it not have led to hostilities, and would not the 
necessary result have been to indemnify them- 
selves by way of reprisals? This would be the 
necessary result of a refusal to stipulate for such 
surrender, or to carry out the stipulation after it 
was made. And now I say to that honorable Sen- 
ator and the country, so far as I am informed of 
the feeling of the people in the States subject to 
these losses, that if adequate provisicn is not made 
by a law of the Federal Government to protect 
them in the enjoyment of their property, within 
the true intent of the Constitution, or if the Gov- 
ernment does not indemnify them for losses con- 
sequent upon its failure to protect them, it will 
necessarily result that they must take their own 
protection into their own hands. It is asking too 
-much of humanity, it is putting too grievous & 
, burden upon the people of the slaveholding States, 
to require them to submit to the loss of hundreds 
of thousands of dollars yearly, because the Gen- 
eral Government either will not or dare not carry 
into effect the provisions of the Constitution. 51, 
as to the constitutional difficulty which has been 
suggested, | confess I do not see it. I see a con- 
stitutional duty imposed by this clause. It de- 
clares that when a person from whom service !s 
due escapes into another State, he shall be deliv- 
ered up on claim of the party entitled to his ser- 
vices. Now, the Senator from New Jersey says 
that the United States have performed all the du- 
ties resulting from this clause when they provide 
a remedy. Sir, what isa remedy? 1 ask what 
is a remedy within the contemplation of that hon- 
orable Senator? I submit it to him whether, i" 
fair legal acceptation, a remedy does not import 
redress, and adequate redress of the wrong or !l- 
jury to which it is directed? Does it satisfy the 
constitutional obligation to ‘* deliver,” if laws are 
passed to require such delivery, though it never 
be made in fact? Yet the Senator from New Jer- 
sey tells us that the whole duty is discharged by 
enacting the law; and if the law cannot be exe 
cuted, the citizen is without redress. I submit to 
the Senate that the duty, if any duty devolves 
upon the United States, is one to protect the cit 


zens; not merely to give them a remedy; but if 


one form of reniedy will not accomplish the end, 
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hen to enlarge it in every possible respect till it 
hecomes effectual; and if no remedy will provide 
.n absolute protection, 80 that loss shall not be 
 arned, then it is the duty of the Government to 
vovide an indemnity for the loss which is the re- 
wit of inefficiency or Inaction. 
"The clause of the Constitution declares that the 
nergon escaping shall be ‘* delivered up on claim 
of the party to whom his service is due. I need 
sot say to any gentleman who is a jurist, who un- 
jerstands the obligations of law, that when a 
Gate, a government, capable of discharging its 
iyties, and with all the functions that pertain to a 
sovernment, assumes an obligation to have a cer- 
vain act performed, which if not performed results 
- logs to another, itis the duty of such govern- 
amt to see that itis done; and if not done, then 
he consequence that necessarily follows is full in- 
jemnity for any loss sustained. 
The honorable Senator from South Carolina, 
Mr. BuTer,} as I understood him yesterday, 
said that to impose this duty upon the General 
Government would be to make that Government 
answer for losses incurred, not by reason of its 
own delinquency, but from bad faith in the States, 
) discharging duties appropriate to themselves. 
The Senator assumes that the Constitution does 
not impose the duty upon the General Government 
of seeing that the slave is delivered up, but that it 
recomnizes that duty in the States, and if any rem- 
edy is to be provided, it is to be provided by the 
States. Whence does the Senator derive this doc- 
trine?. This is a compact between the States, de- 
volving duties upon the General Government; it is 
not a compact devolving duties upon the States, 
under any sanction whatever, by which you can 
‘ompel the States to execute the duty. Itisa 
compact devolving duties upon and giving power 
to the Government constructed by the States for 
specific objects and ends. When this Constitution, 
therefore, declares that the person escaping shall 
be delivered up, by the very same terms the Gov- 
ernment assumes upon itself the duty of seeing 
that the delivery is made; and the first exposition 
of this clause that was made by the Federal Gov- 
ernment was by the act of 1793, in which the ob- 
igation to provide for the recovery of such fugi- 
tives was distinctly recognized, and carrried out 
into law. I understood the Senator from South 
Carolina to express the opinion that the Supreme 
Court had decided erroneously upon this clause of 
the Constitution, when they decided that the ex- 
lusive right of legislation upon this subject of 
fusitives was vested in the General Government. 
| do not understand the Supreme Court to have 
decided any such thing judicially. 
Mr. BUTLER, (in his seat.) I did not say so. 
Mr. MASON. ‘The case before the court 
brought up one question, and one only, and | need 
not tell that Senator that when you refer to the de- 
cision of a court to determine what the law is, you 
must look only at the point decided, and you must 
not look beyond it in order to ascertain what legal 
obligations result from that decision. The ques- 
tion before the court was upon the constitution- 
ality of a law of Pennsylvania. ‘That was the 
precise point, and there was no other. A law of 
the State of Pennsylvania had enacted that if any 
person attempted to arrest a fugitive from service 
by his own act, without carrying the case before 
the prescribed judicial tribunal to have the right 
adjadged, it should be considered a felony or mis- 
demeanor, and punished accordingly. ‘Thatis the 
substance of the law which was brought before 
the court. A citizen of Maryland had been into 
Pennsylvania and applied to a magistrate for a 
warrant to arrest a fugitive slave; the warrant had 
deen granted, and he had arrested the fugitive, and 
the magistrate before whom he was taken refused 
to take cognizance of the case. ‘The benefit of the 
law was denied to the citizen, and he then under- 
took to take off the fugitive without a warrant at 
all. The sole question before the Supreme Court 
was, whether it was competent to the Siate to pro- 
hibit the owner from recapturing his property, un- 
less in the mode prescribed by her laws? They 
decided that it was not, because, under the Cor- 
stitution of the United States, the owner had a 
right to take his slave into possession in any other 


State just as he would have done at home, and that | 


any State law impairing or restraining such right 
was void. 
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It is true that the judge who gave the | 
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| opinion of the court went out of his way to give a 


further opinion as to the right of a State to legis- 
late upon the subject at all, and he did declare in- 
cidentally that, the Constitution having vested this 
jurisdiction in Congress, it was exclusively a sub- 
ject for the action of Congress, and not for the 
action of the State Legislatures. But no judge of 
that court ever expressed a doubt that the Congress 
of the United States had authority to legislate upen 
this subject. A majority of them may have denied 
that the States had this authority, but agreed that 
the United States had the plenary power. Then, 
how will thecase stand? If the Congress of the 
United States have a plenary jurisdiction, if they 


| have power by their legislation to give complete 


effect to this clause of the Constitution, and the 
duty is devolved upon them to do it, if they fail to 
do it, [ submit that they must provide an indem- 
nity for any loss that results from such failure. 

Now, Mr. President, as I have said, 1 am _ per- 
fectly aware of the feelings of the people of my 
own State upon the subject of these losses. They 
have become too onerous and too heavy to be borne, 
and are increasing from year to year. ‘They have 
been estimated upon such data as have been afford- 
ed through the newspapers and other sources of 
information on the subject, and they are put down 
by gentlemen of intelligence as exceeding a hun- 
dred thousand dollars annually, which losses are 
sustained by our citizens, because the law fails to 
protect their property. These losses fall upon 
citizens who have been taught obedience to the 
law, taught to look to the law as the protector of 
their property; and when they ask for redress they 
are referred, not to their own State, because the 
Constitution of the United States has taken from 
their own State all power to protect them; they are 
pointed to the Constitution of the United States; 
and if Congress declares by their refusal to make 
this provision, or some equivalent one, that they 
have discharged all their duty when they have 
enacted a law, whether it be executed or not, | say 
again, it will devolve upon the States to protect 
their citizens as best they may. It will devolve 
upon the Legislatures of the several States to de- 
vise the means of protection, and not to rely upon 
Congress. If we are driven to that ultimately, | 
need not say what alienation of feeling, what hos- 
tile acts may result between State and State, and 
between the citizens of one State and those of 
another, in attempts to obtain thatredress which 
has been refused by Congress. Whether this pro- 
tection can be given by the States | do not know, 
but I have the strongest reason to know that it 
will be attempted. It is asking too much of the 
intelligent ciuzens of any well-organized State at 
this time, of any State whose legal morals are 
sound, to require of them to submit to such losses, 
by saying to them we are not able to afford you 
any redress. 

The amendment proposed provides that the 
actual loss shall be ascertained through the medium 
of the courts of justice—through the Federal courts; 
and it provides further, by a modification which | 
suggested to the Senator from Maryland, and 
which he has accepted, that there must be a bona 
Jide escape, and without collusion either in the 
escape or in the proceeding to recapture. | appre- 
hend that under that provision no losses will be 
paid for which are not bona fide. 1 was struck with 
the propriety of a provision of this kind by the 
argument of the Senator from New Jersey, and | 
think that all coliusion will be effectually prevented 
by this provision. 

Mr. BERRIEN. I have, Mr. President, on 
this occasion, an unwelcome duty to perform. 
My desire is, to the utmost extent of the constitu- 


tional power with which | feel myself invested as © 


a member of this Senate, to secure the return of 
fugitive slaves to their owners. I am aware that 
the constantly-recurring loss of their slaves affords 
great and just ground of complaint to the citizens 
of the-southern States. | am satisfied, from sta- 
tistics which | have examined, that the losses 
which have been sustained by the escape of slaves, 
and the protection which has been afforded to fugi- 
tives from service by the free States, rise to an 
amount which it is not possible to suppose that the 
people of the slave States can continue to bear. | 
fear, therefore, all the consequences which may 
result from the ineffectual enforcement of the pro- 
vision of the Constitution. lam desirous, more- 
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over, toexplain my position, from the fact that, in 
some remarks which I had occasion to address to 
the Senate during the last winter, I casually ad- 
verted to this subject, and suggested that it wasa 
question which would deserve consideration, if 
adequate means were not provided by the Govern- 
ment for the return of fugitive slaves, whether, in 
process of time, an application might not be made 
to Congress asking indemnity of the United States 
for the losses which had been sustained? The 
principle of that suggestion is proposed to be car- 
ried out by the amendment under consideration. 
| have anxiously examined it, with a view to dis- 
cover if I could possibly lend to it the support 
which Lam disposed to give by my vote as a Sen- 
ator of the United States. I desire to say, in de- 
tence of the brief observations | propose to make 
upon the subject, what I presume will be conceded 
by everybody, that aquestion of the exercise of con- 
stitutional power must be considered apart from 
its sectional character, influence, or operation. 
Now, sir, the broad principle upon which the 
amendment rests is this: that wherever a citizen of 
the United States has a right, under the Constitu- 
tion, for the practical enjoyment of which the ex- 
ercise of the legislative power of Congress is 
necessary, the failure, practically, to enforce that 
right, gives him a claim to indemnity from the 
Government of the United States. That is the 
broad principle. Leaving out, therefore, the con- 
sideration of this particular provision, the principle 
is this: if you have a constitutional right which it 
requires legislative interference to enable you to 
enjoy, and that legislative interference shal! take 
place, but, in the practical exercise of it, you fail 
to recover the rights which the Constitution se- 
cures to you, you arte entitled to recover inde mnity 


from the Government of the United States. I have 
found myself unable to a quiesce in that proposi- 
tion, and I think it is indispensable to give effect 
to that principle which it asserts, in order to sup- 


port this amendment. 

Sir, there have been various cases stated as anal- 
ogous in principle to the measure now proposed, 
which I think can be met without difficulty. It is 
said that the United States have compensated in- 
dividuals who have sustained injuries or losses by 
Indian depredations. Now, sir, the relation which 
subsists between the United States and the Indians 
residing within their limits forbids the analogy 
contended for. As | understand this matter, the 
power exercised by the United States in its origin 
was to compel the Indians themrelves to make this 
indemnity through the annuities they were entitled 
to receive from the United Statee; and if subse 
quently that limit was passed, and the indemnity 
made by the Treasury of the United States, the 
principle or motive which operated upon the Gov- 
ernment was founded on a consideration of the 
character of the people with whom they had to 
deal, and the importance of protecting the country 
fromm Indian wars and violations. Ido not think any 
just argument can be drawn from those laws. 

Sut it is said that the Government of the United 
States is bound to protect, each State from invasion; 
and if, upon the occurrence of such invasion, it be- 
comes necessary for that State iromediately to 
avail herself of her own efforts to repel this inva- 
sion, the United States has uniformly refunded the 
advances which have been made by such State. 
There is no doubt about that; but in order to make 
that case applicable to the one under consideration 
the United States should have gone much further; 
and they have not donethat. It would be neces- 
sary to show that the United States had paid to 
individual citizens whose property was destroyed 
by such foreign invasion the vaiue of that property. 
Vhe United States has stipulated to protect the 
States from invasion, and, of course, to protect the 
citizens of each State in their rights of life, liberty, 
and property. But the extent to which the Gov- 
ernment has gdne in making retribution for prop- 
perty destroyed by foreign invasion has been lim- 
ited to those cases in which the military operations 
of the United States have exposed the property of 
individual citizens to peculiar liability to destruc- 
tion by the foreign fue, upon the acknowledged 
principles of the laws of war. No instance can, | 
think, be produced in which the Government of 
the United States has been called upon, under this 
obligation, to afford protection to each State from 
invasion, to pay the value of property destroyed 
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by the invading force, where that property has not 
been so destroyed in consequence of its having 

been occupied asa military position, or from some 

other cause connected with the military operations 

of the United States. And unless it can be shown 

that the United States is bound to cover all losses 

which result to the individual citizens of a State | 
fromthe aggressions of a foreign enemy, the case 

referred to does not come within the principle of 

the case under consideration. 

Well, sir, the next case referred to is that of 
the Mexican treaty. Gentlemen have not, | think, | 
considered with their usual accuracy the nature 
and extent of the stipulation entered into by the 
United States with Mexico. We acquired from 
that government a considerable extent of territory, 
within which were certain savage tribes, who, by 
our becoming proprietors of the son, became sub- 
ject to our jurisdiction. The extent of our supu- 
‘ation with Mexico is, that in relation to those sav- 
are tribes who remain within the limits acquired 
by that treaty, they shall be restrained by the 
United States from acts of aggression upon the 
Mexican territory. We stipulate that we will 
prevent them; we will restrain them from making 
these aggressions; and where they cannot be pre- 
vented we will punish the agyressors and exact 
satisfaction. in no case, under no circumstances, 
can the case which has been suggested in this ar- 
gument oceur. No case can occur in which a 
Viexican citizen can come before the Congress of 
the United States and demand compensauon for 
property destroyed by an Indian tribe. The extent 
of the obligation of the United States is to prevent 
the aggression if it be practicable, and if not, to 
punish the aggressor, and to exact satisfaction from 
him. 

Now, sir, as to the case of insurrection. The 
United States are bound by the Constitution to 
protect the States from ** domestic violence,’’ when 
appealed to by the Legislature, or, if that is notin 
session, by the Executive, and this obligation the 
Government is bound to fulfill; but assuredly there 
can be no case in which the United States hus been 
called upon to refund the damages, or to indemnify 
for (he losses which have occurred in the progress 
of that domestic violence. The protection to be 
afforded by the United States is by putung down 
msurrection—by staying domestic violence; but 
the losses which occur tn affording that protection 
the United States can certainly not be required to 
indemnify. 

‘Then, sir, you go back to the provision of the 
Constitution which declares that— 

‘No person held to service or labor in one State, under 
the laws thereol, escaping into another, shall, in consequence 
of any law or regulation therein, be disebarged from such 
service or labor, but shall be delivered upon claim of the 
party lo Whom such service or labor is due.” 

It is agreed that there results from this an obli- 
gation upon the part of the General Government 
to vive effect to that clause of the Constitution. 

jut what is that clause? What is its nature? 
whatits extent,and whatare the obligations which 
are imposed upon the United States? The obli- 
gations imposed upon individuals or corporate 
bodies are to be considered with reference to the 
condition or character and powers of the persons 
upon whom they are imposed. Here is an obli- 
gation upon the Government of the United States, 
to be exercised through the medium of its consti- 
tutional powers, Now, in what manner are these 
to be exercised? Why, first, by an exertion of 
legislative authority; by providing-a remedy which, 
according to its terms, shall be sufficient to carry 
out the provisions of the Constitution. The obli- 
gation of Congress ceases with the provision of a 
remedy which shall be adequate in its terms to 
accomplish the object. Thereafter it belongs to 
the judiciary to interpret the law, and to the Ex- 
ecutive to see that it is executed. But the propo- 
nition here requires Congress to go further. It is 
that you may prescribe by law the means by 
which this provision of the Constitution shall be 
carried into effect, and this law, if executed ac- 
cording to its terms, may be entirely adequate to 
the accomplishment of the ovject which is provi- 
ded for by the Constitution. But if, by the appli- 
cation of some extrinsic force, some unlawful 
violence, or secret collusion, the provisions of that 
act shall fail to be carried into effect, then the Uni- 
ted States are to be held responsible for the conse- 
quences which result from the exercise of this | 


Recapture of Fugitive s 


| the requisite evidence, a certificate of the right of 


| 


. 
unlawful force, or violence, or collusion, thus de- 
feating the provisions of an act which, if prop rly 
executed, would be entirely competent to accom- 
plish the object contemplated by this provision of 
the Constitution. Now, sir, the Constitution de- 
clares that the slave shall be delivered up to the 
person to whom his service or labor may be due. 
lt imposes upon the Congress of the United States || 
the obligation to exercise its legislative powers for 
the purpose of carrying that provision into eflect. 
Congress does this. It provides by law that upon 
information communicated by the proprietor of 
the slave, or his agent, to a certain class of officers 
designated in the act, certain proceedings shall be 
had; an investigation shall take place; and upon 


the owner to reconduct this property within the 
State from which he had fled snall be given to 
him, and at furnishes him in some instances with 
the means to carry itinto execution. What is the 
proposition here? It is, that if these officers, in 
the execution of their duty, are resisted by lawless 
violence, or if by any secret collusion this act of 
Congress is not enforced, the Government must 
necessarily be bound to provide indemnity. Mr. 
President, it will be perceived that if this can be 
carried out, as it is proposed to du by the provis- 
ions of the bill, it involves the proposition which 
I stated in the outset: that whenever a constitu- 
tional right requires legislative action for its en- 
forcement, and its practical enjoyment is prevented 
by the interposition of lawless violence or secret 
collusion of individuals or others, the Government 
is responsible fur the loss which may be the con- 
sequence of this unlawful resistance. 

This, sir, is not the view taken of the subject 
by the Supreme Court of the United States. ‘the 
case of Prigg vs. Pennsylvania, has been frequently 
referred to; but it seems to me not to have been 
considered with sufficient accuracy. 

The Supreme Court of the United States I do 
not think has indulged in obiter dicta in this case. 
| think the question was fairly betore them under 
the circumstances, and they have considered the 
precise question which 18 now before the Senate of 
the United States. | mean the obligation of Con- 
vress resuluing from this clause of the Constitu- 
tion. ‘They decided, in the first instance, that this 
was a self-executing clause; that if the proprietor 
of the slave could meet with him in a free Siaie he 
had a right to seize him, if he could do it without 
violence or a breach of the peace, and reconduct 
him, as he would any other species of property, to 
his own State. But they said: 


* And this leads us to the consideration of the other part 
of the clause, which implies at once a guarantee and duty. 
It says: * But he (the slave) shall be delivered up on claim 
of the party to whom such service or labor may be due.’ 
Now, we think it exceedingly difficult, if not impracticable, 
to read this language and not to feel that it contemplated 
some further remedial redress than that which might be ad- 
ministered at the bands of the owner himself A claim is 
to be made. Whatis aclaim? Itis, in a just juridicial 
sense, a demand of some matter as of right made by one 
person upon another, to do or to forbear to do some act or 
thing as a matter of duty. A more limited, but at the same 
tune an equally expressive definition was given by Lord 
Dyer, as cit d in Stowell vs. Zouch, (P'owden, 359.) and it 
is equally applicable to the present case; that ‘a claim isa 
challenge by a man of property or ownership of a thing, of 
which he is notin possession. but which is wrongtully de- 
tained from him.’ The slave is to be delivered up on the 
claim. By whom to be delivered up? [In what mode to be 
delivered up? How, if a refusal takes place, is the right of 
delivery to be enforced? Upon what proofs?) What shall 
be the evidence of a rightful recaption or delivery? When 
and under what circumstances shall the possession of the 
ewner, afver it is obtained, be conclusive of his right, so as 
to preclude any further inquiry or examination into it by 
local tribunals or otherwise, while the slave, in possession 
of the owner, is in transifu to the State from which he 
fled? These, and many other questions will readily eccur 
upon the slightest attention to the clause, and it is obvious 
that they can receive but one satisfactory answer. They 
require the aid of legislation to protect the right, to enforce 
the delivery, and to secure the subsequent possession of the 
slave. If, indeed, the Constitution guaranties the right, and 
if it requires the delivery upon the claim of the owner, ,as 
cannot well be doubted,) the natural inference certainly is, 
that the National Government is clothed with the appro- 
priate authority and functions to enforce it. ‘The funda- 
mental principle applicable to all cases of this sort, would 
seem to be, that where the end is required the means are 
given; and where the duty is enjoined, the ability to per- 
form it is contemplated to exist on the part of the function- 
aries to whom itis intrusted. ‘The clause is found in the 
national Constitution, and notin that of any State. [1 does 
not point out any State functionaries, or any State action to | 
earry its provisions into effect. The States cannot, there 
fore, be compelled to enforce them; and it might well be | 


deemed an unconstitutional exercise of the power of inter- i} 
pretation, to insist that the States are bound to provide | 
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Supreme Court in this case limits the effect of 


Usust 2], 
Senate, 


imeans to carry into effeet the duties of the Natiouai ¢ 

ernment, nowhere delegated Or intrusted to py mn bea 
Constitution, On the contrary, the natoral, if not the = 
cessary conchusion is, that the National Gov ernment i — 
absenee Of all positive provisions to the contrary, is b - 4 
through its own proper departinents, legistative, ladies” 
Or executive, as the ease may require, to carry into fee 
all the ngits and duties imposed upon it by the Constinn 
tion.” —— 


Now, sir, it will be seen that the decision of the 


Nat 


guaruntee to the exercise of the CONStitutinns) 
power ‘fof the Government—of the levistative 
executive, or judiciary, as the nature and eireum,. 
tances of the case may require.”” When the Dis: 
gress of the United States, in fulfillment of thi 


_ duty, shall have provided a law by whieh it is re. 


qiired that, upon certain specified evidence a 
slave who is found within a free State shall be 
delivered to the person claiming him, and Prov. 
ing that his service is due to him, and shall haye 
pesignated the proper officers for the purpoge 
of carrying into execution the provisions of xs ich 
act, they have fulfilled their constitutional duty 
and cannot be liable to the indemnity which it js 
proposed by this amendment to require. To oa 
beyond this is saying, as | have already state) 
thatif the provisions of the act of Congress jy, 
defeated in consequence of the interposition 
lawless force, or by any other means, in eve 
such case the Government of the United Sta 
bound to indemnify the owner. Sir, there are ys. 
rious provisions of the Constitution which aecure 
individual rights, and for the enforcement of them 
the legislation of this Government has been had— 
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tes jg 


Judicial officers designated to interpret the law, and 


ministerial officers to carry their judgment into ef. 
fect. But I think this is the first time in which \ 
has been asserted that if the rights which the Con. 
stitution thus secures, and which those legislative 
enactments were intended to enforce, have been 
obstructed by the interposition of external and 
lawless means, the Government is to be held to jn- 
demnity. ‘This is the conviction, in my judgment, 


‘ reluctantly adopted; for it would have gratified me 


very much if | could have brought my inind toa dif- 
ferent conclusion, and | would have abstained from 
saying anything upon the subject, if 1 had not felt 
that the suggestion casually made in the remarks 
I delivered at an earlier period of the session rep- 
dered it proper that I should explain the reasons 
which influence the vote I am to give, though it 
will be found, in reference to those remarks, that | 
put the suggestion of the probable claim upon Con- 
gress for indemnity upon the express ground of 
neglect on the partof the National Legislature to 
perform its duty by proper legislation. 

Mr. FOOTE.. I understand that decision of the 
Supreme Court precisely as the Senator from 
Georgia does; but that decision, as he read it, and 
as | have always understood it, and as he seems 
to understand it, asserts on the part of this 
Government adequate power to carry into effect 
its own constitutional obligations. That honor- 
able Senator has not denied that the obligation to 
return fugitive slaves to their owners is an abso- 
Jute obligation imposed by the Constitution upon 
this Government; nor has he denied that where 
such authority is given to the Government, the 
possession of adequate means to carry the power 
into effect is necessarily implied. That is all for 
which we have been contending. 1 have not yet 
heard any one assert that under the Constitution 
of the United States without any specific legisla- 
tion on the part of Congress, whenever a slave 


'shall have escaped from his owner into any of the 


free States of the Union, the owner of that slave 
has a right to set up at once a pecuniary demand 
against the Government for the value of such 
slave. Notatall. But the argument, as I under- 
stand it, which was addressed to the Senate by 
the honorable Senators from North Carolina and 
Maryland and Virginia, simply insists that this 
Government is bound to supply sufficient means 
for the restoration of fugitive elaves, to their 
owners. I have contended, and I believe that the 


| position has not been combated by the honorable 


Senator from Georgia, or any one else, that so far 
all legislation on the subject has proved fruitless. 
Nor will he undertake to assert that the adoption 
of this particular mode of legislation is not calcu- 
lated to conduce to the attainment of the object 
sought to be secured by the framers of the Con- 
stitution. Now, I cannot understand how any 
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one can contend, who concurs with the Supreme 
Court of the United States, or who approves of 
the views read in our hearing, that Congress has 
not the power to enact such a law as will carry 
‘va effect most efficiently and certainly this par- 
cular provision of the Constitution. And I be- 
eve that | could very confidently challenge any 
honorable Senator here to suggest any other mode 
of legislation that promises In the least possible 
jeoree the efficiency which all desire to obtain in 
jpoislating upon this subject. This, in my judg- 
ment, is the only practicable and efficient mode of 
ssislating on the subject; and, so viewing the 
matier, | notonly look upon the Government 
.¢ endowed with constitutional power thus to 
legislate, but as our bounden duty to legislate in 
this mode which thus promises to be effectual, ex- 
perience having demonstrated that all other modes 
which have been adopted, time after time, have 
been entirely barren and fruitless in the attainment 
of this object. 

Mr. MASON. “Mr. President, the very great 
respect which [| entertain for the Senator from 
Georgia, | confess, was a little shocked upon his 
referring to anything contained in the opinion of 
the court in the case of Prigg vs. the Common- 
wealth of Pennsylvania, as evincing an absence of 
constitutional obligation on the part of Congress 
to indemnify for these losses. Sir, that honorable 
Senator surely will not maintain that that ques- 
tion was presented to the court in any form what- 
ever. But whether there was or was not an obli- 
sation upon the United States, the judge who 
delivered the opinion, found in the clause of the 
Constitution a duty imposed upon Congress to 
levislate. He found that duty, and enforced it; 
and thence the Senator infers that legislation ex- 
hausted the whole of the duty, and he read from 
the opinion of the court, which was intended to 
show this duty in Congress, as evidence that the 
duty was exhausted. Now, sir, I wish to read 
the opinions of the judge who furnished this opin- 
ion, which go to show a very different meaning 
from that ascribed by the Senator. Judge Story, 
who delivered the opinion of the court, said: 

“ This leads us to a consideration of the other part of the 
clause, Which implies at once a guarantee and a duty.”’ 

What is a guarantee? Why, the learned judge, 
who delivered this exposition of the clause, had 
the whole Constitution before him; and he found 
by that Constitution that the States had been dis- 
abled from taking this redress into their own 
hands. They were forbidden from declaring war; 
they were forbidden from keeping armies and na- 
vies; they were forbidden from entering into trea- 
ties; they had disabled themselves from enforcing 
remedies against their sister States or foreign na- 
tions, where losses were sustained from hostile 
acts committed against them; and they had lodged 
the power of doing it in the General Government 
created by this Constitution. Now, then, the 
judge found in that clause not a duty alone, but a 
guarantee, which, in the legal acceptation of the 
term, means either enforcing the obligation, or 
paying an indemnity if the duty is not enforced. 
That is the only apprehension I can give to a 
guarantee. What. does he mean by it? That if 
the slave escapes into another State he shall be 
delivered up—a guarantee necessarily required by 
the slave States, because they had parted with the 
power of enforcing their rights. The language of 
the judge not only imports that there was a duty 
upon Congress to legislate in such a manner as to 
effect the claim, but that there was a guarantee to 
effect it. 

But again, sir, let me advert to that clause of the 
Constitution which involves the general right to 
protect the States from invasion. The language of 
the Constitution is, “‘ The United States shall guar- 
anty to every State in this Union a republican 
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ithe States? 
| tainly not. 
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it that the United States have assumed to do for 
To indemnify the citizens? Cer- 
But they have assumed the place of 


| the State thus disabled, to protect her from in- 


| vasion, because she cannot protect herself. 


with individuals. 


form of government, and shall protect each of them | 


against invasion.’’ Now, sir, with whom is that 
covenant made? The United States are to do it; 
it is a covenant between the United States and 
each State—not with the citizens of the State. 
The State is bound to protect its citizens 


against invasion; but for purposes of federal har- | 


mony, and for purposes of federal obligations 
entered into by this compact, they voluntarily disa- 
vowed this object. 


thus disabled themselves, the United States entered 


into a covenant to do it for them. Now, what is || ator, asi 


| days. 


The 


covenant is, then, with the States; and I have yet 


to hear the honorable Senator declare that a cove- | 
nant with the State does not devolve upon the | 


United States the duty to indemnify that State for 
the loss which it may sustain by reason of an in- 
vasion which it had not the power to repel. It is 
conceded that if the State, as a State, incurs an 
expenditure in resisting invasion, the general gov- 
ernment is bound to pay it. Now, what is the 
covenant upon which the amendment of the Sena- 
tor from Maryland is based? I[t is a covenant 
The United States declare that 
the fugitive shall be delivered up on claim of the 
party entitled to the service. This being separated, 
individualized, and brought directly within the 
meaning of the Constitution, as the party on whom 
the obligation rests to the party to whom the ser- 
vice is due, | apprehend it is incumbent upon the 
United States to indemnify the citizen for the 
guarantee, in the language of the Supreme Court, 
enforced upon the United Siates to be fulfilled. 

Mr. PRATT. I will not say (as the Senator 
from Virginia has said) that it has shecked me 
much to hear pronounced in the Senate the propo- 
sition contended for by the Senator from Georgia, 
but | hope to be able to show that the proposition 
itself is not warranted by the authority which the 
learned Senator has introduced in support of it. 
In the first place, what is the proposition? It is 
that wherever a constitutional duty is imposed 
which may require the legislative action of the 
Government in order to carry it out, that constitu- 
tional obligation is complied with, provided the 
Legislature shall pass a law requiring the thing to 
be done. Now, this is the proposition which was 
repeated two or three times by the Senator from 
Georgia, that wherever the Constitution imposes 
an obligation which is to be discharged through 
the medium of some legislative action, when that 
legislative action takes place—although the obliga- 
tion 13 not discharged, by reason of mob violence 
or otherwise—that the mere legislative enactment 
discharges the obligation. I think I correctly state 
the'proposition of the Senator from Georgia. If I 
have not, | should wish to be corrected, for I do 
not wish to misstate it. 

Now, Mr. President, let me put it to you, let me 
ask any Senator who hears me, can this be the true 
construction of an instrument like this? Here is 
the Vonatitution of the United States, the compact 
between the several States, which says that the 
slave who escapes shall be delivered up. Now, 
the learned Senator from Georgia says that this 
is to be done through the medium of the legis- 


lation of Congress; and his proposition is that 


of Congress shall pass a law directing that the 
negro thus escaping shall be given up, it has 
discharged itself of the obligation thu imposed by 
the Constitution; that if the legislature direct sthe 
mode in which the delivery is to be made—even if 
that delivery should be prevented by mob violence 
—the Government has discharged its duty. That 
is his proposition. If this be so, what have we 
been engaged in doing for the last two or three 
We have already the act of 1793; we have 
already the legislation of Congress providing that 
a master may go into a free State and seize his 
slave; and that after he has seized his slave, as I 
understand the act of Congress, he is not entitled 
to take him away, but he is to take him before a 


| magistrate; and upon proof that he is his property, 
| the magistrate is to give him a certificate by which 


he is to take him away. I refer the Senator to the 


| act of 1793. 


Now, it strikes my mind—and I speak it with 


all deference and respect to the honorable Senator | 


—that this proposition of his is a very extraordi- 
nary one. Here the Senator admits that this clause 
of the Constitution guaranties to the slaveholder 
this property; and yet he contends that this guar- 


| antee is to be discharged by the instrumentality of 


mere legislation; that the direction that a thing 
shall be done is sufficient to relieve the Govern- 


| ment of the guarantee, even though that direction 


Having done this, and having || 





should be nugatory by reason of mob violence or 
otherwise. Now, sir, the passage read by the Sen- 


GLOBE. 


be delivered up? 


if a refusal takes place, is the right of delivery to be en- 
forced ? 


possession of the owner, alter itis obtained, he conclusive 


of his right, so as to preclude any further inquiry or exami- 
nation into it by local 


possession of the owner he is in transitu to the State from 
which he fled??? 


cure the subsequent possession of the 


possession of the slave. 
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posite conclusion to that at which he has arrived. 
lhe Supreme Court says: 


“ The slave is to be delivered upon claim. By whom to 


In what mode to be delivered up? How 


When, and under what citcumstances, shall the 


tribunals or otherwise, while thua ia 


The court then proceeds to say: 


“These and many other questions will readily occur 


upon the slightest attention to the clause ; and it is obvious 
that they can receive bucone satisfactory answer. 
require the aid of legislation—” 


They 


Todo what, Mr. President? Why, the court 


proceeds: 


—‘‘to protect the right, to enforce the delivery, and to se- 


slave.”? 


The constitutional provision, then, required the 


aid of the national legislation to protect the right, 


to enforce the delivery, and to secure the subsequent 
Now, it is not the mere 
legislation which is required, by which the Legis- 
ture shall direct that A, B, or C, or the master, 
whoever he may be, shall be entitled to go into 


another State, and, finding the slave there, shall 
take him before a magistrate, and that it shall be 
the privilege of the muster to take him home. The 
act of 1793 does all this; but it is to be legislation 


—to do what? Why, not merely legislation re- 


quiring the delivery, but legislation to be efficient 
lo effect the delivery; to appoint the means by 


which it shall be done, and to insure that the law, 
and the provision of the Constitution are enforced. 
Now, according to the theory of the Senator from 
Georgia, the mere passage of a law by which a 
slave is directe! to be delivered up constitutes a 
compliance with this obligation, which the Su- 
preme Court has said can only be complied with 
by such legislation as will secure the delivery of 
the slave. 

Again, sir, the court says: 

“Tf, indeed, the Constitution guaranties the right, and if 
it requires the delivery upon the claim of the owner, (as 
cannot well be doubted,) the inference certainly is that the 
National Government is clothed with the appropriate au- 
thority and functions to enforce it.” 

Clothed with the power to do what? 
legislate. 


Why, to 
According to the argument of the Sen- 
ator from Georgia, they are clothed, for practical 
purposes solely, with the power to legislate. It is 
not that only; but they are clothed with sufficient 
power to enforce it. To enforce what? The guar- 
antee—the possession of the slave to the master; 
to enforce the remedy, by preventing the injury to 
the master. The Supreme Court never contem- 
plated that mere legislation was sufficient to satisfy 
this provision of the Constitution? They look 
not only to legislation, but to the Constitution of 
the United States, as constituting a guarantee on 
the party of the Government for the performance 
of this obligation towards the slaveholder. Now, 
to show that theydid not look exclusively to legis- 
lation, | will refer to the authority already quoted. 
The Supreme Court says: 

“That the National Government is bound, through its 
own proper department, legislative, judicial, or executive 
as the case may require, to carry into effect ail the rightsand 
duties imposed upon it by the Constitution.”’ 

Now let us analyze this. The fundamental prin- 
ciple is, that where an end is required the means 
are given. Here the end is required. What is it? 
The protection of the slaveholder; and that when 
his slave runs away, he shall have him restored 
and placed within his own power. That is the 
end required. Then he says that the means are 
necessarily given to the Government; and that 
where a duty is imposed, it is contemplated that 
there is or shall be the ability to perform it on the 
part of those upon whom it is imposed. Now 
here is a duty to be performed, as the Senator from 
Georzia admits—the delivery of the fugitive to his 
owner; and the Supreme Court says: 

“A right implies a remedy, and where else would the 
remedy be deposited than where it is deposited by the Con- 
stitution? Meaning, as the contract shows, in the Govern- 
ment of the United States.”’ 

Here is the guarantee by which the Government, 
through its various departments, is bound to carry 
out the duties imposed upon it by the Constitution. 
As I have before read, “ Every right has its rem- 
dy,’’ &c. Now that is precisely the doctrine of 


t occurs to me, would bring us to an op- || thisamendment. Every right necessarily presup- 
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poses that a remedy exists. Such was the great 
doctrine of the common law of England which our 
ancestors brought with them into this country. I 
is a great principle, which must prevail in every 
Government. Now, here is the right which the 
Senator admita; but where is the remedy? He 
says that it ia in the mere passage of a law by 
Congress; and that this being done, Congress 1s 
discharged of the constitutional obligation which 
the Supreme Court has eaid they are bound to dis- 
charge. 

Now, Mr. President, Congress can pass any 
law they please, provided it does not conflict with 
the Constitution. Ido not contend, however, that 
we can make the State authorities instruments for 
executing the law if it is passed. But I do say 
that, if you cannot have the laws enforced by State 
officers, you can have them carried out by United 
States officera, within the limits of any State of the 
Union. Jt is done in hendreds of instances. Ido 
think, sir, the more this question has been dis- 
cussed, the more successfully have all the objec- 
tions to the principle involved in this amendment 
been met. IL think the arguments of my friend 
from North Carolina [Mr. Bapcer] have not been 
answered or successfully refuted, either by the 
decisions referred to, or by the arguments of Sen. 
ators 

Mr. BERRIEN. Mr. President, the fact that 
the Senator from Virginia [Mr. Mason] has said 
that [ had delivered an argument on this subject 
that shocked him, must be my apology for a 
word in reply. [ stated the extreme reluctance 
with which I offered the few remarks which | 
submitted to the Senate. I stated that the opin- 
ion which J delivered was the result of deliberate 
and anxious reflection to come to an opposite con- 
clusion; and that it was the conviction of my own 
judgment. 1am sorry that the Senator from Vir- 
ginia thought proper to characterize the argument 
which I submitted as one that shocked him. 

Mr. MASON. It was the kindness and respect 
which | entertained for the Senator that induced 
me to make the remark that 1 did. The remark 
was, not that | was shocked at the language or the 
views taken by the Senator, but that the respect 
which | entertained for him was shocked. 

Mr. BERRIEN. Iam sorry that I have fallen 
in the respect of the Senator. hat is my misfor- 
tune. I regret it. 

Now, | want the advocates of this amendment 
to consider what is practically their own argument. 
W hat is their argument? It is that this is theonly 
practical mode of enforcing the clause of the Con- 
stitution. Now, upon what is that founded, as a 
matter of fact? Upon comparatively few instances, 
when you contrast with them the number of fugi- 
tives, in which the existing law has been found to 
be inefficient. ‘There are hundreds and thousands 
of fugitives who are never found. ‘There are 
hundreds and thousands of fugitives who are 
found and restored. There are comparatively 
few instances in which this obstruction takes 
place. And yet it is said that any legislation 
on this subject must be incompetent to the ac- 
complishment of its object. And then, what is it 
that the advocates of this amendment propose? 
For the purpose of accomplishing the object of the 
Constitution of the United States, which is the re- 
delivery of the slave, they propose an act which, 
disearding all idea of redelivery, proposes to phy 
for the slave. ‘The Constitution says the slave 
‘shall be delivered up.’’ They propose to carry 
into effect that clause of the Constitution by say- 
ing the slave shall be paid for. 

Mr. PRATT. If not delivered up. 

Mr. BERRIEN, Of course he would not be paid 
for and delivered up. The amendment, therefore, 
abandons the idea of the Constitution in the only 
alternative in which it operates at all. The bill 
provides for the delivery. The amendment pro- 
vides that if the delivery does not take place in- 
demnity shall be made. Well, that is an abandon- 
ment of the object of the Constitution to the whole 
extent of the operation of the amendment. There 
can be no question about that. 

The Senator from Virginia, in commenting upon 
what I said in relation to the decision of the Su- 
preme Court—in which I submitted to the Senate 
that by the decision of the Supreme Court the 
vuarantee was confined to the legislative, judicial, 
and executive powers of this Government—the 
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Senator tells me that the question of indemnity 
was not raised in the Supreme Court. No, sir. 
And I venture to say that the question of indem- 
nity never will be raised before that tribunal. I 
do not know any advocate who would venture, 
upon that clause of the Constitution, to contend for 
the constitutional obligation of the United States 
to indemnify for a fugitive slave. 

But what was the question before the Supreme 
Court when they made the decision? Jt was not 
the question of indemnity, but the extent and op- 
eration of the clause of guarantee, and the one 
which imposes the obligation of duty. And what 
said the Supreme Court? That this guarantee and 
this duty imposed upon the Government of the 
United States the necessity of affording an efficient 
remedy. And how? The Senator from Mary- 
land [Mr. Pratt] says, not through the action of 
their legislative department alone. No, sir. It 
imposes upon them the obligation which I stated in 
the outset of my remarks, and it is the only obli- 
gation which can be imposed upon them. It is 
that of exertng their constitutional powers through 
their legislative, judicial, and executive depart- 
ments, as circumstances may require. 

Now, sir, by the provisions of the bill which 
the Senator from Virginia has introduced, is it not 
proposed that these constitutional powers shall be 
exercised? The legislative power is exercised in 
the enactment of the law. The judicial power is 
exercised by the officers who are appointed to 
carry that law into effect. ‘The executive powers 
of the Government are exercised through the me- 
dium of the officer who is to carry into effect the 
judgment which shall be pronounced by the com- 
missioner, Or magistrate, or judge to whom this 
question is referred. The Supreme Court has 
said that the Constitution imposes upon the Gov- 
ernment of the United States the obligation to exert 
their authority, through the medium of their legis- 
lative, executive, and judicial powers. That ob- 
ligation is fulfilled by the provisions of the bill of 
the Senator from Virginia, or by the provision of 
the substitute which he has offered to the bill, as 
it was reported from the Judiciary Committee. 
By either, all these powers are called into exer- 
cise. But beyond this, it is said that the Supreme 
Court spoke of guarantee, and that guarantee stipu- 
lates for the fulfillment of the act, or for indemnity 
for its non-fulfillment. Why, sir, the Supreme 
Court interpret their own meaning. They have 
told you there was a guarantee and a duty, and 
that guarantee and that duty were to be fulfilled 
through the action of the different departments of 
this Government—through the action of the legis- 
lative, executive, and judicial departments, but not 
through the action of the fiscal department of this 
Government. You figd that decision to maintain 
that Congress, under the Constitution, shall pass 
the law, shall prescribe the requisite judicial offi- 
cers to interpret the law, and shall define the exe- 
cutive officers who shail assist in carrying that law 
intoeffect. But there it stops. The Constitution, 
the decision of the Supreme Court does not say 
that if that fails you shall put your hand into the 
National Treasury and indemnify the party. 

I beg to submit to Senators this inquiry. ‘The 
Constitution of the United States says that when a 
fugitive from service or labor escapes into a free 
State, he shall not be discharged in consequence 
of any law there, but shall be delivered up on the 
demand of the person to whom such labor or ser- 
vice was due. Suppose it had been proposed in 
the Convention which framed the Constitution to 
add that clause, * that upon the failure of recover- 
ing the slave, the owner shall be entitled to indem- 
nity out of the public Treasury.’’ What, think 
you, would have been the fate of such a proposi- 
tion in that National Convention? I hardly believe 
that there is a Senator who hears me who will 
answer that such a proposition would have been 
acceded to by that body. 

If we, going beyond the limits which they 
would have prescribed to themselves—going be- 
yond the limits which they have prescribed to us 
—choose to give this indemnity, it will unques- 
tionably be very acceptable. I wish we had the 
constitutional power, in some mode, of making 
this indemnity to persons who sustain these 
losses. But it would, in my judgment, be a man- 
ifest violation of the provisions of the Constitution. 

I wish to say a few words now on the subject 
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of “protection.” The argument is, that th 
protection from invasion which the United — 
are bound to give to a State, is a contract be. 
tween the United States and the State. Wal) 
| have some difficulty myself in distinguishing 
between a State and the citizens who am 
pose a State. I have no idea of a State bet ne 
it is an aggregate body of citizens; and ag lan 
derstand the legal effect of the expression, a co p 
tract between the United States and a oe 
it is a contract between the United States and th, 
citizens of the State, made through their corporate 
body, their agent, the State. There is nothine 
therefore, in that argument which would aid the 
proposition which is contended for. 

But again—! take the proposition in its literal 
sensc—the argument is, thatit would not devolye 
upon the United States to indemnify the citizens 
of a State for losses occasioned by Invasion, be. 
cause their contract is with the State, and relates 
to the losses of the State. Now, take the cage of 
the destruction of any public property by a for. 
eign enemy. Then, does it follow that the United 
States are bound, under that stipulation, to indem. 
nify for that loss? Certainly not, unless accordino 
to the principle on which the United States have 
uniformly acted, viz: if their military Operations 
were such as to expose that public property of the 
State to peculiar danger. Suppose the state. 
house of any one of the States of this Union was 
burnt down, would tig United States be bound to 
pay? Certainly not. 

You see, then, Mr. President, from all this, 
that this obligation of protection extends no fur. 
ther than the exertion of the constitutional pow- 
ers of the Government to accomplish the object, 
Those constitutional powers are fulfilled by the 
passage of such a bill as, in the wisdom of Con- 
gress, shall be deemed meet for the accomplishment 
of the object. And if, by any extrinsic force, that 
object fails to be accomplished, the United States 
cannot be rendered responsible in damages, 
You cannot acquire authority to go into the Treas- 
ury unless you establish the general broad prin. 
ciple that, for every constitutional right which is 
not practically enjoved, the Government of the 
United States is liable to indemnify. 

It is said, Mr. President, quoting from the lan- 
guage of the court in the case of Prigg and Penn- 
sylvania, that it is an acknowledged principle that 
for every right there isaremedy. Now, accord- 
ing to the understanding of the lawyers, what is 
the meaning of that term? There must be an ad- 
equate remedy provided by law. But it is not said 
that that remedy must necessarily be effectual. If 
you give a mana right which it requires an action 
to enforce, you must provide the action which is 
necessary fur its enforcement. That is the exer- 
cise of legislate power. He then goes into the 
judicial department and obtains a judgment. 
Founded upon that, he has an execution. Suppose 
there is no property, the return being nulla bona. 
Is the Government liable because the right of the 
individual is not practically enforced to the utmost? 
The principle that every right necessarily includes 
aremedy, is only that there must be such a remedy 
affordel as in the exercise of.the constitutional 
powers of the Government can be afforded. 

And now, Mr. President, | desire to make one 
further suggestion, when I will Jeave this matter. 
What is the condition of the slave, after this in- 
demnity shall have been paid? To all practical 
purposes he is emancipated. ‘The owner can no 
longer have aelaim upon that slave, for whose 
escape and the failure of his being re delivered to 
him he has been indemnified. To all practical 
purposes, then, he is emancipated. And is not 
this an acknowledgment, on the part of the Con- 
greas of the United States, that the Government, 
through this means, possesses the power of eman- 
cipation? L 

And, again, if that proposition be not admitted, 
I ask what is the condition of the slave? Accord- 
ing to the Constitution, although he is practically 
emancipated—because his former owner can have 
no claim to his services since the owner has been 
paid the full value of him—his status is not 
changed by going into a free State. The reason 
of this is, that the Constitution declares that if 4 
slave escapes from service or labor into a free State 
he shall not, in consequence of any law prevailing 

| in that State, become discharged from the service 
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. labor which 18 due. He is then still a slave, 
- pt no the slave of his former owner, who has 
. a. n paid for him. Whose slave i is he, then? Is 
+ the slave of the United States? Is this a plan 
» which the United States is to be made the great 
The indemnity which is to be paid 
rights. 


ig y wi 
1 Gomer? 
e former owner annuls all his 


a en Does 
‘ , vest in the party making the indemnity the 
hig which have been surrendered by the owner? 
. ind is it to be the effect and operation of this prop- | 
e tion, first to acknowledge the power of the 
. Government of the United States to emancipate 


aves within the United States, or, if that be not 
the slave still continues in the status and | 
dition of slavery, is the effect of paying this 
lemnity to make the United States an extensive 


Pp » i 
30, 3 


n aveowner! ? 
5 ” ie PRATT. Mr. President, the last objec- 
nis one W hich certainly deserves the attention 
. ‘the friends of the amendment. Now, the hon- 
f ‘ble Senator from Georgia has said, | have no 
; bt with a great degree of candor, that he would 
| ke to vote for the amendment. He says he has 
examined the question with a view to arrive at the 
leiermination to support it. The objection last 
: made by the honorable Senator deserves attention. 
1 now give notice that | shall to-morrow in- 
rroducean amendment to the amendment, by which 


the servant, in the condition which the Senaior from 
Georgia has stated, if he shall afterwards be re- 
aptured by the proper officers of the United 
States, (whose duty it shall be to doit at all times, ) 
shall then be returned to his original owner, and 
that the owner shall pay back the money which he 
as received from the Government. I take it that 
that would meet the evil which the honorable 
Senator has suggested in the latter part of his 
speech. 

Now a few words more. The Senator asks 
whether any one on this floor believes that, if this 
very proposition had been submitted to the Con- 
vention which formed the Constitution, there was 
ne State in the Union which would have favored 


Mr. BERRIEN. The question which I pro- 
nounded was, not whether one State would agree to 
t, but whether the Convention would adopt it. 

Mr. PRATT. I understood the Senator to ask, 
whether any Senator believed any one State would 

» favored the proposition. Now, I will state 
that itis my epinion that but one State would have 
ipposed It. At that time, out of thirteen States, 
twel¥e were slaveholding States. Surely the Sen- 
ator does not ask whether those twelve States, 

oheld this property, would have agreed with 
each other, that they should be protected in its 
wnershp? Why, the clause in the Constitution 

i relation to this subject is a provision which was 

lade by twelve slaveholding States, when there 
was only one non-slaveholding State, for self-pro- 
tection. 

Now, there is one fact which the Senator has re- 
lied to me, which I desire to mention to the Sen- 
te. The honorable Senator, as | have understood 
from him, has edllected upwards of $300,000 for a 
citizen of the State of Rhode Island, upon obliga- 

ons given by citizens of Georgia to Rhode Island 
for = groes imported into Georgia. 

rt. BERRIEN. Will the Senator allow me? 
Un ahaa the Senator is correct in his state- 
ment. I have stated to him that many years ago, 

= exercises of my professional duty, I had col- 

ted a large ¢ amount—eomething near the amount 
which he states—in bonds or notes, which were 
eftin my hands by a citizen of Rhode Island, and 
which were given by citizens of South Carolina 
nd Georgia. I stated that to the Senator, but I 
lid not intend that it should be introduced here. 

Mr. PRATT. I certainly understood the Sen- 
ator to state, at the time he told me of the fact, that 

he himself wished to bring it to the notice of the 
Senate. At any rate, I did not understand the 

Senator to request that [ should say nothing on 
‘he subject. Does the Senator mean to say that 
he told me this in confidence? 

Mr. BERRIEN. Certainly not. 

Mr. PRATT. No blame shall attach to me 
‘or introducing this matter. I certainly should not 
have done so, if | had thought it would not meet 
with the approbation of the “Senator. But I shall 
say nothing more about it. ‘ 

Now, Mr. President, there is a point upon 
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ahah I wish to occupy the attention of the Senate 
fura few moments. The Senator speaks of the 
decision-of the Supreme Court of the United States 
in relation to the principle that every right neces- 
sarily includes a re med y , and his ap plies ation of it 
is one to which I wish to call the attention of the 
Senate. ‘The Senator says that where an individ- 
ual hasa right, a pecuniary right, for example, 
that the granting of the remedy satisfied the right. 
And he asks whether the Government, having 
provided the means of recovery of the wen from 
the party, is not disc harged of all o bligation 
further? It is; but then I say that the very case 
put by the Senator puts the Government of the 
United States in the place of the individual debtor, 
where the United States have assumed the obliga- 
tion. Then the United States, not allowing them- 
selves to be sued, are bound to pay the money. 
Now, I put it to my honorable friend from 
Georgia himself, I put it to the sound sense of 
every member of the Senate, whether the very 
case which the Senator put is not a conclusive ar- 
gument for the the principle for 
which [ contend, that eve ry right has its remedy ? 
The Senator admits that this is the case. Here is 
an individual who has a right. The Government 
is bound to give hima remedy. But the Senator 
contends that if the Government, through inabil- 
ity, does not perform its duty, it is released from 
all further obligation in the case. This, it seems 
to me, is manifestly not so. ‘he Senator admits 
that the Government of the United States is in duty 
bound to give a remedy. The only remedy, if 
they do not perform their duty, is the payment of 
the money. 

On metion, the Senate then adjourned. 


admission of 


-lugust 

The Senate resumed the 
bill. 

The question pending was on the amendment 
offered by Mr. Prarr. 

Mr. PRATT moved to amend his amendment 
by adding thereto, as an additional section, the fol- 
lowing: 


») 
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consideration of the 


& Ant be it further enacted, That if, at 
fugitives trom service or labor shall 
before authorized and required, 
the officers named in this act 
that it shall be the duty ef said officers to apprehend them, 
and as soon thereafter as may be to deliver them to their 
owners or their ri presentatives to whom such payment may 
have been made; and upon such delivery it shall be 
duty of the said officers to notify the district 
the time being, of the district In which the 
side, of such delivery, Whereupon the master shall become 
iable to the United States for the value of such fugitives 
at the ume of such delivery, to be recovered by the said 
district attorney of the masier by suit in the said cireuit 
court.” 


any time a'ter any 
be paid for as herein 
itshall bein the power or 


to apprehend such fugitives, 


the 
attorney, tor 
owner may re 


The amendment to the amendment was agreed 
to, and the question being by 
nays, on the amendment as amended 
as follow: 

EAS—Mesars. 


taken yeas and 


» they were 


Badger, Downs, Foote, Houstun, Man 


gum, Mason, Pearce, Pratt, and Rusk—10. 

NAYS—Messrs. Baldwin, Barnwell, Benton, Berrien, 
Bradbury, Bright, Butler, Cass, Coase, Clarke, Davis o! 
Massaciusetts, Davis of Mississippi, Dawson, Dayton, 


Greene, Hamlin, Jones, King, Phelps, Smith, Sturgeon, 


Turney, Underwood, Upiam, Wales, Whiteomb, Win- 
throp, and Yulée—7 

So the amendment was rejected. 

Mr. UNDERWOOD moved to amend the bill 


by striking out all after the enacting clause and 
inserting the following: 
That the persons who have been, or may thereafter be, 


ippointed comunission 
by the circuit courts of t 
sequence of such appointment, are authorized to exercise 
the powers that any of the peace or other magis 
trate of any of the United States may exercise in respect to 
offenders for any crime Or offence against the United St 
by arresting, imprisoning, or bailing the same, under and by 
virtue of the thirty-third section of the act of the twenty 
fourth of September, seventeen hundred and eighty-nine, 
entitled “ An act t® establish tye judicial courts of the 
United States,” shal! be and are Weeny authorized and re- 
quired to exercise and discharge all the powers and duties 
conferred by the third section of the act of Congress, ap- 
proved February twelve, seventeen hundred and nine ty- 
three, entitled “ An act respecting fugitives from jus stice , and 
persons escaping fromg! e service of Uicir masters,’ upon 
the judges and magistrates in said third section mentioned. 
See. 2. And be il further enacted, That the superior court 
of each organized Territory of the United States shall have 
the same power to appoint commissioners to take acknowl- 
edgments of bail and affidavit, and to take depositions of 
witnesses in civil causes, which is now possessed by the 
circuit courts of the United States; and all commissioners 


. in Virtue Of any act of Congress, 


ic United States, and who, in cou- 


nstice 


ates, 
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who shall hereafter be appointed for euch purposes by the 
superior court of any organized Territory of the United 
States, shall possess all the powers and exerci the du 
ties conferred by law upon the commissio ted by 
the circuit courts of the United State ar purposes, 
and shall moreover exercise anda the powers 
and duties conferred by the third act of Con 
gress, approved 1 hundred and 
ninety-three, in the preceding section of this act mentioned 
Sec. 3. .dnd he tt further enacted, That the cireuit courts 
of the United States and the superior courts o! 1 organ 
ized Territory of the United States shall, from time to ime, 
enlarge the number of commissioners, with a view to afford 


se il 
ers appoi 
8 for simil 
scharge all 
Section of the 
February twelve, seventes 


reasonable facilities to reclaim fugitives from labeor, and to 
the prompt Gise barge of the duties imposed by this act 
Sec. 4. “Ind be it further enacted, That the commisaion 
ers, appointed heretofore, or who may hereafter be appoint 
ed, and who by virtue of this act are vested with junedie 
tion to execute the powers and duties in reference to 
tugitives from labor, given by the third section of the act 
aforesaid, approved February twelve, seventeen hundred 
and ninety-three, to the judges and magistrates in said see 
tion mentioned, shall be and they are hereby authorized to 
issue all needful process for the arrest of the person «timed 
as a fugitive’ from labor, and to compel t ittendance of 
Witnesses; which process may be directed to any marshal 
or deputy marshal of the United States, or to any person 
specially designated by the commissioner in the preeept to 
execute the same. It shall be the duty of the person to 
whom the process is directed to execute the sar with all 
convenient§dispatch ; and if any marshal or deputy marsha 
shall refuse or unreasonably delay the exectition of such 
process, he shall on thataccount be dismissed from office 
Such commissioner, when sitting to try the cause upon the 
return of the process, shall have power to punish all per 
sons guilty of disorderly conduct and contempt of his au 
thority in his presence by imprisonment, not exceeding 
twenty-four hours for any one offence; and any persou 
who interrupts or disturbs any commissioner in the dis 
charge of his duties under this act shall be guilty of amis 
demeanor, and on conviction thereof before any court of 
competent jurisdiction, shall be fined in a sum not lesa 


than one hundred dollars nor more than five hundred do! 
lars, and imprisoned not less than three nor more than 
twelve months, at the discretion of the jury which tries the 
presentment or indictment. The marshal, deputy marshal, 
or person specially designated to execute the process and 
precepts ot the conmissioner, shall attend upon the com 
missioner at the trial, and obey his commands in the preser 
vation and the punishment of those guilty of niempt of 
the authority of such commissioner 

Ss 5. And he it further enacted, That when any person 
held to service or labor in any State r Territory, or in the 
District of Columbia, under the laws thereof, ehall esenpe 
therefrom, the party to whom such service or labor shall be 
due, his, her, or their agent, attorney, guardian, or trustee, 


may apply to any court of record in the county or parish from 


which the person #0 held to service or babe il escape, if 
In session, or toa judge of said court in vaeation, and make 
sitisfactory proof to such @ourt or judge of the «scape afore 
said, and that the person escaping owe d service or labor to 
such party. Whereupon the court or judge shall cause a 
record to be made of the matters so proved, and alsoa gen 
eral description of the person so escaping, with such conve 
nient certainty as mav be; anda tranecript of such record, 


authenticated by the attestation of the clerk and of the seal 
of the said court, being produced in ans ther State, Terri 
tory, or District in which the person so escaping may be 
found, and being exhibited to any judge, commissioner, or 
other officer authorized by the law of U United States to 


cause persons escaping from service or labor to be delivered 
up, shall be held and taken to be full nd conclusive evi 
denee of the fact of escape, and that the service or labor of 
the person escaping is due to the party in such record men 
tioned. And upon the production by the said party of other 
and further evidence if necessary, either oral or by affidavit, 
in addition to whut is contained in the said reeord, of the 
identity of the person escaping, he or she « Lhe delivered 
up to the claimant And the said court, commissioner, 
judge, or ather person authorized by this ne grunt certifi 
eates to claimants of fugitives, shall, upon the moduction of 
the record and other evidence aforesaid, grant to such claim 
nnuta certificate of his right to take any ) person wentt 
fied and proved to be owing service or labor as ators iid, 
which certificate shall authori uch claimant to seize or 
arrest and transport such person to the State or Tenitory 
from which he escaped Provided, ho er, That such cer- 
tificate and the proceedi gs before th idg mmis ner 
or justice of the peace Who may grant t same, shall con 
stitute no evidence whatever against the person delivered, 
up as a fugitive from service orlabor in any suit thereafter 
instituted by him or her to establish his or her tto free 
dom : nor shall such certificate and veding: be pleaded 
or relied on in any manner wi ver in anys suit in bar 
of the plaintiff’s night to recover his or her freedon This 
section shall apply so as to authorize the making upa record 
in the manner above provided in relation to fugitives from 
service or labor who have heretofore es ed as well as to 
those who may hereafter escape 

Sec. 6. And be it further enacted, That, in case the alleged 
fugitive shall declare to the court, judge ommjssioner, 
or other officer before whom he is brought, that he isa free 
man and nota slave, and the said court, judge, or commis- 


sioner, or other officer s! 
herein authorized, empowe 
tive to the State from which he or she shall have fled, the 
said court. ju ige, or commissioner, oF other officer shall re 
quire of the claimant or his agent to enter intoa bend, with 


all dec to grant the certificate 


of the said fugi 


ing the remova 


out surety, to the United States, in the sum of one thousand 
dollars, conditioned that the said fugitive shall be removed 
to the State, and into the county, parish, or disirict thereof 


from whence he or she may have fled, and then and there, 


after the return of said fugitive, that he or she ehall be taken 
by the said claimant or his agent before a court o mpe 

tent jurisdiction, at its first term after seach return, and be 
permitted by the said claimant or hie agent to try by a jury 


the right to freedom of euch fugitive, in such form of action 



























































































































































1610 


3isr Conae.....lst Sess. 


as shali be coutormable to the laws of the State in that be- 
hall. 

Suc. 7. Ant be u further enacted, That the following shall 
be the form of the boud required of the clammant or Ins 
agent in the next preceding section, viz: Kuow all men by 
these presents, that f, —, of the county (parish 
or distinct, as the case may be) of ——-,in the State of 
——, ain held and firinly bound to the United States in 
the sum of one thousand dollars, to be paid to the said United 
States or their lawtul agent or representative, to which pay 
meat, well and truly to be made, 1 bind myself, my heirs, 
aud jegal representatives. Witness iny band and seal this 

~, eighteen hundred and ‘The con- 
the above obligauon is such, that if the above 





—— day ol 
dition of 





bound —~——— shail remove a certain person named 
eae , who is claimed by the said obligater as a fogs 
tive from labor into the State of ——, and the county (parish 
or distniet, as the case may be) of ——— , and take the al- 


leged fugitive before a court of competent jurisdiction there- 
in at ite first term, and then and there permit the said al- 


jeged fugitive to try by a jury his or ber right to freedom, in | 


such form of action as shall be conformable to the liws of 
eaid State in that behalf, and afford the said alleged tugitive 
the facilities necessary to a tar trial, then this obligation 
sall cease and be void; otherwise the said obligor shail 
pay to the United States the said sum of one thousand dol- 
lars, Which shall be recoverable in a proper acuon belore 
any circuit or district court of the United States. 

Ant tie said bond, having the blanks properly filled up, 
and being duly exeedted by the said claimant or his agent, 
shail be delivered to the said court, judge, or commissioner, 
or other officer acting as aloresaid, who shall immediately 
enclose, seal, aud transmit the same, by mail, to the district 
attorney of the United States for the said State or District 
into which the said alleged fugitive may have been removed. 
And it shall be the cuty of tie said attorney, on the forfeit- 
ure of ihe said bond, to proceed for the recovery of the pen- 
alty thereof; and for his services in the prosecution and 
recovery of the same he shall be entitled to ten per cent of 
the amount recovered; the residue tobe paid into the Treas- 
nry of the United States ; and he shall also be allowed, for 
his services in the prosecution of the suit, the sum of tweo- 
ty-five dollars, whether there be any recovery or not. But 
if the obligor ia the said bond shall comply with the condi- 
tion thereof, or if upon the retucn of the said fugitive to the 
place trom whieh he or she had fled, be or she shall declare 
before the court atoresaid that he or she has no gight to free- 
dom, and therefore does not wish the prosecution of any 
suit therefor, the said attorney shall in either of those cases 
surrenders to the obligor the said bond. 

Seo. 8. ind he it further enacted, ‘That any person who 
shall Keowmely and willingly obstiuet, binder, or prevent 
such clannant, his agent or attorney, or any person or per- 
sons lawfully assisting him, ber, or them, from arresting a 
fugitive from service or labor, either with or without pro- 
crss as aforesaid, or shall rescue, or attempt to rescue, such 
fugitive from service or labor from the custody of the person 
to whom such service or labor is due, or from his or her 
arentor atiomey, or other person or persons lawfully assist 
ing as Aoresaid, when so arrested, pursuant to the authority 
herein given and declared ; or shall aid, abet, or assist such 
person so owing service or labor as aloresaid, directly or in- 
direc'ly, to escape from the person to whom such service 
or Inbor ts due, or from his or ber agent or attorney, or other 
person Or persons legally authorized as aloresaid to arrest 
such tugitive; or shall harbor or conceal such fugitive, so 
as to prevent the discovery and arrest of such fugitive, atter 
notice or knowledge of the fact that he orshe was a fugitive 
from service .or labor as aforesaid, shall, for either of said 
offences, be subject to a fine not exceeding five hundred 
dollars and imprisonment not exceeding six months, by in 
dictment and conviction before the district court of the Uni- 
ted States for the district in which said offence may have 
been committed, or before the proper court of criminal ju- 
risdietion, if committed within any one of the organized 
Territories of the United States ; and shall ooreover forfeit 
and pay, by way of civil damages to the party injured by 
such illegal conduct, the sum of one thousand dollars, to be 
recovered by action of debt in any of the district or territo- 
rial courts aforesaid within whose jurisdiction the said of- 
fence may have been committed. 


Mr. MASON. The amendment offered by the 
Senator from Kentucky proposes, in the first place, 
to provide a different mode for the appointment of 
the commissioners who are to have concurrent ju- 
risdiction with the judges in the execution of this 
law. The amendment which has been adopted by 
the Senate in Committee of the Whole, and which 

“T offered, provides that the judges of the circuit 
and district courts shall appoint three commission- 
ers to each county, whose duty it shal! be to exe- 
cute the provisions of this law. ‘The amendment 
proposed by the Senator from Kentucky proposes 
to adopt the existing commissioners of these 
courts, who are appointed, under existing laws, to 
discharge the civil duties of the courts, in lieu of 
the special appointment which my amendment pro- 
poses tomake. To that extent I have no objec- 
tion to the amendment of the Senator from Ken- 
tucky; and if it should be the pleasure of the Sen- 
ate to reject his amendment, which | hope will be 
done, and he shall then propose to substitute his 
mode of appointment for mine, I will cheerfully 
agree to it, Perhaps it is better that the existing 
commissionera of the courts should execute the 
law, rather than that new ones should be appoint- 
ed for the purpose. But, beyond that, I submit to 
the Senne that the emendment proposed by the 
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the provisions of the Constitution intended to se- 
cure the reclamation of those fugitives in 3uch 
manner as to make that constitutional provision | 
effective, Sir, as | understand it, 1 provides noth- | 
ing more than what is already provided by the | 
law of 1793, which was also intended to render | 
more effectual the constitutional right of the people 
of the slaveholding States to have their slaves re- 
captured, and which law has been found to be ut- 
terly ineffectual for the purpose. It will have only 
the effect of substituting for the State officers de- 
signated by the law of 1793 Federal officers to dis- 
charge the same duties. 

There are other provisions in the amendment 
which, although very good provisions in them- 
selves, are, | submit, not sufficiently comprehen- 
sive. They do not impose duties, which, | am 
salisfied, as are (hose gentiemen with whom I have 
consulted, will be necessary to make this provision 
of the Constitution an effective one. ‘The propo- 
sion, as | have said, in suvstance, is nothing 
more than to substitute members of the courts in 
lieu of justices of the peace and aldermen of the 
free Staies. ‘The other provisions of it which are 


' ntended to provide for the recapture of the fugi- 


tives will afford but slight aid in enabling these 
commissioners to execute that duty. ‘The amend- 
ment which | have proposed, and which the Sen- 
ate as in Committee of the Whole have adopted, 
besides giving to these commissioners of the courts 
the same powers that are exercised by the judges, 


in hearing and adjudicating upog cases of fugitives | 


from labor, contains a provision which, | appre- 
hend, is indispensable to the proper execution of 
those duties, and which ts not found in the amend- 
ment of the Senator from Kentucky, providing the 
compensation to be paid to the commissioners and 
to the officers who are to execute the warrants. 
And there is another provision contained in the 
aixth section of my amendment as adopted, which 
provides that it shall be the duty of the marshal or 
deputy marshal having the fugitive in custody, af- 
ter the claim shall have been adjudicated by the 
judge or commissioners, himself to take the fugi- 
tive back to the State from whence he escapes, 
upon athdavit of the claimant that he has reason 
to apprehend that the fugitive will be rescued by 
violence. He is to be taken back at the expense 
of the owner, if no such violence will be offered; 
but if it should be, then the expense 1s to fall upon 
the United States. Now, | do believe that this 
provision in any law for the recovery of fugitive 
slaves, is indispensable to give effect to it; for we 
know, or I Know at least, from the experience of 
the people in the section of country from which | 
come, that the greatest obstacle to the recovery of 
their fugitives is, that either before or after their 
claim has been adjudicated upon, they are rescued 
from the hands of the owner by an trresponsible 
mob. It is very true’ that provision 1s made in both 
these bills to punish those who rescue the fugitive 
by fine and imprisonment. Yet it is eqyally true 
that it is almost impossible to find out who the 
offenders are, or, after finding them out, to bring 
them to punishment. I hold that, under the pro- 
visions of the Constitution, it is the duty of the 
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bent on the claimant, when he goes into anot 
State, to take that evidence which would ¢,, 
him to the recapture of his slave;and | under., 
the Senator from Kentacky, [Mr. Cray,} who y, 
at the head of the committee which reported oe 
amendment, to say in the debate, that if it had on 
such character of exclusion it should be ta : 
it, and that it should be left discretionary 
claimant to take that evidence or any other With 
him to support his claim. In the amendment | 
have proposed, | have adopted that amendment of 
the Committee of Thirteen, but I have added , ‘. 
a proviso to attain the end which is not atteinas 
by the amendment suggested by the Senator 
Kentucky, and which is in these words: 

* Provided, That nothing herein contained shall he oop. 
strued as requiring the production of a transcript Of such evi. 
dence aforesaid 3 but in its absence the claim shall be adin 
dicated, upon satisfactory evidence competent in jaw. — 


her 


itle 
derstond 


ken from 
With the 


ained 
from 


That proviso, sir, is indispensable to render the 
amendment of the Committee of Thirteen accent. 
able to the friends of this bill; certainly it is to 
render it acceptable to me,and I do not understand 


| that any objection is made to it in Any quarter 


and yet! do not find it in the amendment Proposed 
by the Senator from Kentucky. But the other 
amendment reported by the Committee of Thi. 
teen, which the Senator from Kentucky also adopts 
is of a character which, if it should becomea par, 
of this proposed law for the recovery of fugitive 
slaves, valuable as such a law is to the people | 
represent, indispensable as it is to enable them to 
realize the benefits to which they are entitled by 
the Constitution of the United States, would rep. 
der it my duty to vote against that law. I refer 
to the amendment which imposes upon the claim- 
ant the necessity of giving a bond, conditioned that, 
after he has taken the fugitive back, he will allow 
him time to present an application to the first court 


| within his own State, in order that the question of 


Federal Government to give effect to their law; and || 
if there is just reason to apprehend that the law or 


the right of the claimant will be resisted, itis the 
duty of the United States to see to it that, after the 
fugitive is arrested and the right of the claimant 
has been adjudicated, its law is made effectual, by 
taking the fugitive back to the State from which 
he escaped. This is one of the propositions of the 


amendment which has been adopted, and which is | 


not to be found in the amendment of the Senator 
from Kentucky. 

There is also another objection to the proposi- 
tion. The Senator has adopted both of the amend- 


ments recommended by the Committee of Thir- | 


teen. 
of the fact of the escage and of tMe identity of the 
person may be sued by the claimant in the 
State from which the fugitive may escape; and, 
when properly certified by the court where the 
record is made up, that such record shall be con- 
clusive evidence of the right of @he claimant to the 
fugitive who has been arrested. To this amend- 
ment objection has, as I think, been properly taken. 
It would be a very good amendment, provided it 


' | was made cumulative and not exclusive evidence 
Senator from Kentucky will not carry into effect || of the fact; and provided it was not made incum- 


One of them provides that record evidence | 


freedom or slavery may be tried. It requires 
that bond as a condition of the delivery of the fu- 
gitive. Sir, | repeat, if that be made a feature of 
this bill, | must vote against it, because I conceive 
that this would be a concession on the part of the 
slaveholding States of an existence of an authority 
in Congress over this subject nowhere vested in that 
body by the Constitution, and which would operate 
in contravention of the duty imposed on Congress 
by the Constitution, and be trenching on the rights 
of the claimants of fugitives, as secured to them by 
that instrumenj. What is the fanguage of the 
Constitution? It says that the fugitive shall be 
delivered up on the claim of the party entitled to 
his service. And what is this proposition? That 
he shall be delivered up on claim of the party en- 
titled to his services, on condition that the said 
party shall enter into an obligation which the Con- 
stitution nowhere imposes upon him. It is adding 
by law a condition to this right which the Consti- 
tution of the United States did not contemplate, 
and, as | conceive, in gross derogation of the righis 
of the claiming party. If the law to be passed by 
Congress can rightfully require the claimant to 
give these bonds, it can with eqdal right require 
him to give security; for, if Congress can say that 
the bond must be given, it carries with it the right 
to make that bond effective by exacting security. 
W hat then will be the condition of those men who 
go into other States cloiming their fugitives? How 


| will they give this bond and security? They could 


not give it in nine cases out of ten in the States 
into which the fugitive had escaped, and to require 
itof them would be utterly to defeat all attempts 
to reclaim these fugitives. But there is another 
objection. It is imposing a restraint on the rights 
belonging tothe owner. The Constitution of the 
United States recognizing the property of the 
owner in his slave wherever he is found, the same 
property is to be enjoyed in the same unqualified 
manner wherever found, that the owner enjoys !t 
when at home; and if you assume a right to re- 
quire of him, before he can come into the enjoy- 
ment of that property, that he shall give a bond 
to obey any requisition, I care not what, why you 
restrain, qualify, and impair his right of property 
to that extent. 

There is another objection still. Weall know 
that when these people become insubordinate and 
abscond, it becomes a matter of necessity on the 
part of the owner, probably in nineteen cases out 
of twenty at least, when he is recaptured and taken 
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home, t0 dispose of him. He cannot be kept at 
some; he cannot be put on the plantation to mix 
an with his associates; he cannot be trusted; he 
,g forfeited the confidence of his master, and to 
oe him home and turn him loose again amongst 


ggalt 


bring 


. fellows, would be to run greatand serious | 


wag; and in every point of view, therefore, it be- 
ames necessary on the part of the owner speedily 
» dispose of and send him away. Itis a right ne- 
essary to the enjoynicnt of the property which 
y »have no power to restrain or quality; and yet, 
‘vou adopt this proposition, you do restrain that 
voht, Whatever may be the necessity to dispose 
Phim, you compel the owner to retain-him uuul 
he court meets, or until the decision of his right 
« the fugitive is for months protracted. It is un- 
necessary, entirely unnecessary, The Senator 
who proposes that amendment knows, a8 does 
every other Senator coming from a slaveholding 
1c, that there are laws providing in the most 
ole manner broad and open avenues by which 
every person of the African race claiming his free- 
dom can be heard before a court of competent ju- 
jsdiction. In my own State, and I doubt not in 
the State of Kentucky, and every other slave State, 
they are not only enutled to be heard, but the law 
requires the master, ona prima facie case being 
made out,to give a bond and security thaw the 
slave shall not be removed until the case is deci- 
ded. It allows him to sue in ferma pauperis, with- 
out costs, provides for his safety while the suit is 
pending, and provides that he shall have full lib- 
erty to consult with counsel, summon witnesses, 
end prepare for trial. Thatis the law, 1 appre- 
bend, in very State where slaves are held; and 
yet, in the proposition of the Senator from Ken- 
wueky, it is provided that, without any claim what- 
ever being made by the slave to his freedom, the 
lawof the General Government, without authority, 
as | conceive, anywhere, Is to Impose upon the 
owner this duty, inconsistent with the full enjoy- 
ment of his right of property, and injurious and 
prejudicial to him if ever carried out. 

Again, sir, there is another proposition contained 

the amendment which | had proposed, and 
which has been adopted by the Senate as in com- 
mittee, which | do not find in this amendment of 
the Senator from Kentucky. It provides that 
where a fugitive has been arrested and his, case 
has been adjudicated before the tribunals provided 
by this act, and a certificate of ownership has been 
delivered to the claimant, and the custody of the 
fugitive has been turned over to him, that if he 
then be rescued by force and violence, the United 
States become responsible to indemnify the owner. 


8 
‘ 


A proposition different from that offered by the | 


Senator from Maryland, and a proposition recog- 
nizing what [ suppose is a duty on the part of the 
United States, after these rights have been adjudi- 
cated under the Constitution and its laws, to take 
care that the enjoyment of those rights is secured, 
and that all resistance offered to its laws shall be 
overcome, or if not, and the party loses his property, 
aid the execution of the law is defeated, that then 
the United States is bound to provide an indemnity 
for the loss sustained. This is oneof the provisions 
i) my amendment which IL do not find in the 
amendment of the Senator from Kentucky. 

These, sir, are the objections which | find to 
the amendment of the Senator from Kentucky, 
and, without further remark, I submit them to the 
consideration of the Senate. 

Mr. UNDERWOOD. I have already apprised 
my friend from Virginia thet I shall vote for the 
bill which he has prepared very cheerfully, even if 
my amendment should not prevail. I am very 
anxious to obtain some law on this subject that 


will be practical, and in support of which we can | 


alunite. I have heard a good many comments 
on this bill, which I shall not go into, and I wish 
only to say that the idea which has mainly gov- 
erned me in the preparation of the amendment 
which I have offered, is that it should conform, as 
far as practicable, to the law of 1793, upon which, 
as 1 have thought, all gentlemen could unite; and 
after getting the subject upon that basis, by adopt- 
ing such provisions as | suppgsed would satisfy 
everybody, then to test other amendments, such as 
my friend from Virginia or others might propose. 
I have adopted one section of the Senator’s bill, 
and I certainly shall vote for the provision in rela- 


“ion to the compensation of the officers who are to |! tribunal of the State from whence the fugitive | 
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execute this law. I omitted to incorporate it in my 
amendment, because the act of 1793 contains no 
provision on the subject, and it would thus inter- 
fere with my desire to place myself wholly on the 
basis of that act, with a view afterwards of ascer- 
taining how far we could unite in accomplishing 
the objects which my friend from Virginia has in 
view. I desired to make a distinct and separate 
test on each of these things, believing that when 
we had placed ourselves on the basis of the act of 
1793—and my proposition embraces very little 
else—that these other propositions when presented, 
and for which I certainly shall vote, should be 
tested on their separate merits. So much for the 
plan I have had in view in this proceeding. My 


| friend from Virginia has made many remarks 
| upon the second branch of the amendments pro- 


posed by the Commitee of Thirteen, which I 
think are entitled to respect; and as those in my 
Opinion are the most important remarks which fell 


| from him, I beg leave more particularly to confine 


my attention to what he said in that connection. 
His objection is founded upon the position that 
Congress has no right whatever to require the 
owner of the slave to execute a bond, and that to 
adopt the section as it st.nds would be an ac- 
knowledgment of a right on the part of Cotigress to 
interfere between the master and his right of prop- 
erty in the slave. 

Now, sir, listen to me, if you please. When 
a suitis brought by a slave at home, and which 
the Senator has correctly said may be brought in 
my State as well as his own, and our courts re- 
quire the master to come under bond and security 
that the slave shall be forthcoming, and that he 
shall have every opportunity given him to prepare 
for his trial, do you not perceive that there is in 
that case just as much interference with the right 
of the master over the slave by an interposition on 
the part of the Legislature, as 1s proposed in the 
present case on the part of Congress? It is iden- 
tical The right of the master while the negro is 
claiming his freedom, and’ while the master is 
claiming his slave, ts clearly interfered with, and 
he is not permitted to dispose of his slave during 
the existence of that controversy, lest peradven- 
ture, if allowed to exercise such a power, he might 
sella free man. Now, the laws and judicial pro- 
ceedings in the Senator’s State, as well as in my 
own—for in this respect the daughter follows pretty 
much the example and precedent set her by the 
mother—on this subject, are identical with the 
provision which this amendment I have proposed 
contains. ‘The most, then, that the Senator can 
do will be to endeaver to show that the States may 
rightfully restrain the power of the master in dis- 
posing of his property until the question of free- 
dom or slavery its settled, and that Congress can- 
not exercise the same power; and he will be driven 
in his argument to sustain the position which he 
has asserted, to-show that there is a distinction be- 
tween the power of the State and that of the Uni- 
ted States; and unless he can show that distinc- 
tion, he must inevitably goto the wall. Now the 
question is, in reference to ihis hill, whether there 
is such a distinction? The Constitution of the 
United States provides for the reclamation of fugt- 
tives from service or labor; those who flee from 
the States where such service or labor is rightfuliy 
due, according to the Janguage of the Constitution, 
are to be delivered up. It seems to me that the 
Congress of the United States, in the execution of 
that constitutional provision, have a right to as 
certain, through the Federal judiciary or Federal 
officers, whether tris service or Jabor is rightfully 
due the claimant or not; for, if it be not due, 
then these fugitives are not to be delivered up. 
Must you not, then, when such an application is 
made, have some inquiry into the fact whether 
the service or labor is due or not?) This seems to 
me to necessarily follow within the scope of the 
power granted by the Constitution to Congress, 
for Congress is only authorized and required to in- 
terfere in cases where the service or lavor shall be 
due. 

Now, what is the scheme which is proposed in 
my amendment? It is that the record shall make 
out a prima facie case as to where the service or 
labor is due, and when that record is made out, 
the Congress of the United States says, and says 
nothing more, we will refer the case back to the 
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escaped, in order that this question may be tried 
there where the service or labor isdue. | maintain 
that, under the Constiiution, Congress, if they 
judge it proper to exercise the power vested in 
them, may authorize the trial of the question as 
to where the service or labor is due in the State 
where the arrest of the fugitive is made. They 
have the constitutional power to do this; but, as 
I maintained in the extended remarks which | sub- 
mitted to the Senate early in the session, in reply 
to the Senator from New Hampshire, aod which 
I will not now refer to, although Congresa may au- 
thorize the trial of the question as to whether service 
or labor is justly due or not, in the State where 
the arrest is made, yet tt! ought to pursue the pro- 
visions of the act of 1793, and remand the person 
back to the jurisdiction from whence he fled, and 
there let the question of right—of slavery or free- 
dom—be tried and decided. What, then, does this 
amendment propose? Why,simply that, instead 
of having the question tried where the arrest is 
made, the individual setting up the claim and 
making the arrest shall, on making outa prima 
Jacie case, be allowed to take the fugitive back to 
the State from whence he fled, on giving « bond to 
secure to him this right of trial to ascertain whether 
the service or labor is due or not. Sir, it seems 
to me that this is but the exercise of a power 
necessary and it dispensable to the very inquiry, 
whether the service or labor is due, and an exer- 
cise of that power in a manner most beneficial to 
the people whom my friend over the way and my- 
self represent. If we do not make some provision 
to have the question as to whether the service or 
labor be due or not, tried at home, and give to the 
individual claimant and the fugitive the benefit of 
that inquiry there, may it not be urged by our 
northern friends that the examination shall be 
made abroad, where the fugitive is arrested? If 
that principle should be adopted, then, sir, will arise 
all the difficulties which | heretofore suggested in 
the speech | have referred to, made by me in reply 
to the Senator from New Hampshire, [Mr. Hare.} 

Now, | beg my friend from Virginia, to look at 
and consider these things. He seems to think this 
would be an interference with the right of the 
master; but it would be no more so than what his 
State and mine are constantly doir 
this kind, ‘Then the question arises, is this inter- 
ference to the extent which this amendment pro- 
poses unconstitutional? [| say that it is not, and 
that clearly itis an incident to the power to deliver 
up the fugitive. Congress has the right to ascer- 
tain whether the service or labor is due or not, and 
may try that question either in the State from 
which the fugitive escaped, or in the State where 
he was arrested; and who can doubt which of the 
two propositions would be preferred by the citizens 
of the slkveholding States? The trial abroad is 
ruinous to us—the trial at home we ought to con- 
cede. 


g in cases of 


a 


In regard to this bond, the amendment merely 
says that it shall be executed, if the person ar- 
rested shall persist in his claim to being a freeman. 
Now, my own opinion is, that in nine cases out of 
ten, after the arrest is made, and the proof submitted, 
if the case shall be made out so plain as to author- 
ize the court to grant a warrant for the delivering 
up of the fugitive, he, perceiving this, will ac- 
kKnowledve the fact of his owing service or labor, 
and the execution of a bond of this kind will not 
be required. But in case the fugitive does not 
make this acknowledgment, and shall persist in 
his claim to freedom, then the party claiming un- 
der this amendment is to give a bond that he will 
have him remanded before the courts of the State 
from which he fled, and will there give him a trial 
to ascertain this question of right. This seems 
to me to be reasonable and just in itself, and to 
involve no more interference on the part of Con- 
gress with the rights of their property than the 
States themselves daily exhibit. Wherever a 
suit of this kind is instituted, it is an interference 
to thatextent. In Kentucky, a negro suing for 
his freedom, has but to suggest to the court that 
he is apprehensive that he may be run off and 
sold, and the court will immediately require of the 
master to give bonds that he will have the negro 
forthcoming, and give him an opportunity to be 
heard. The same is the law in Virginia. This 
amendment provides merely for cases where the 
negro persists that he is a freeman. If he ac- 
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knowledges that he is a slave, which, aa I before 
remarked, I think he will do in nine cases out of 
ten, then no bond is required, and he is imme- 
diately delivered up and sent back. I hope, there- 
fore, my friend from Virginia will fully consider 
this matter, and not pledge himself to vote against 
this bill, if this amendment shall be agreed to. I 
have incorporated it in my proposition, not that | 
wae particularly favorable to it, but because | 
knew that a number of northern gentlemen were 
anxious to adopt it. It had been reported by the 
Committee of ‘Thirteen, it seemed to be just in it- 
self, and I could not perceive that it was providing 
for any greater interference with the rights of 
property than the States are daily exercising 
through their provisions to secure a fair trial to 
the man who asserts his freedom. It seemed to 
me, alro, to be a power indispensable to the in- 
quiry, which the Constitution authorizes Con- 


eress to make, in order to ascertain whether the 
service or labor is rightfully due or not. I hope 


these remarks may be satisfactory, so far as that 
clause of the proposition Is concerned. 

As to the other amendment of the Committee of 
Thirteen, which, slightly modified, | have adopted 
in my scheme, I do not perceive that there is any 
material objection to it. I did not modify it es- 
sentially, or make any change in its character, be- 
cause it was the work of the committee, to whom 
the Senate had delegated the consideration of this 
subject, [thought it best to take it, therefore, with 
a litle modificagion which [ did make, providing 
that the judge, when the court was not in session, 
might make up the record, together with some un- 
important verbal alterations. All with whom | 
have conversed have concurred in the propriety of 
giving the judge, in the vacation, the right to make 
up the record, as well as the court; and this is the 
sole reason which induced me at all to modify or 
alter the work of the Committee of Thirteen. And 
in regard to the effect of this amendment, | think 
my friend labors under some little error. It does 
not require positively that the slaveowner, in the 
case of the escape of a slave, should always pro- 
vide himself with a record of the description re- 
ferred to. Tt leaves to him his right, upon common- 
law principles, ander the decision of the Supreme 
Court, to go and make a peaceable recapture of his 
fugitive slave, wherever he can doit. Thatisa 
right which, I conceive, cannot be trenched upon 
by legislation; but I did not desire to refer to it in 
this bill. Under the Constitution the slaveowner 
has the right, in consequence of the slave being 
his property, to seize that property wherever he 
may find it, and to control it, when it has escaped 
from him into a free State, the same as though he 
wesina slave State. This is a right he enjoys by 
virtue of the operation of the Constitution; and it is 
one of which we cannot deprive him. This pro- 
vision is merely cumulative and additional to that 
right; and it is an addition which, in my opinion, 
every slaveholder will resort to. It will be much 
better for him to avail himself of the provisions of 
this act, and take the legal course prescribed for 
his redress, than to undertake to redress himself. 
This principle of self-redress in a community where 
slavery is not tolerated, and where the presump- 
tion, contrary to that which prevails among us, 
may be that every man is free, may lead to riots, 
disturbances, and serious breaches of the peace, 
Now, under the provisions of this amendment, 
when a man presents himself with the record, cer- 
tified under the seal of a commissioner, in his hand, 
showing the escape, and describing the person of 
the fugitive, with the proof that he owed service 
and labor satisfactorily made out, or at least a 
prima facie case made out, every fair-minded man 
in all the free States, every man who loves the 
Constitution, who 1s willing to respect the institu- 
tions of his country, and to guaranty to the citi- 
zens of each part of the republic the rights which 
the Constitution secures to them, will say at once, 
You come with a fair prima facie case, and if you 
ean arrest the fugitive in this record described, you 
shall have a fair trial before the magistrate or com- 
missioners appointed by this law to make the in- 
vestigation. 

[t does seem to me, then, that this provision, 
while it does not interfere with those rights under 
the Constitution, growing out of the nature of the 
property, as recognized by the Supreme Court, 
yet, being cumulative 


and additional to those |; 
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1 
rights, will be attended with such advantages, that |! 
the slaveholder losing his property will always 
avail himself of them. 

My friend from Virginia has no objection, 1 | 
am glad to perceive, to that part of my scheme | 
which devolves these duties on the officers al- 
ready in existence, and which provides that the 
United States courts in the States and Territories 
shall from time to time increase the number of 
those officers, with a view to the proper execution 
of the duties which this act imposes upon them. 
It conforms in this respect, ina manner, with the 
existing law, and will be quite as effectual as the 
provision referring to this matter in the gentle- 
man’s bill for which, if this amendment does not 
prevail, I shall give my vote. 

1 hope, then, without multiplying words further, 
that the Senate will adopt my amendment; and 
then that a proposition will be made by my friend 
from Virginia to secure compensation in the man- 
ner he has provided ; and I hope, too, that the 
question will be taken on each proposition sepa- | 
rately, So that we may see the extent of the addi- 
tions we can secure to the act of 1793. In this 
way we shall know precisely to what extent Con- 
gress is willing to give efficiency to the constitu- 
tional provisions on this subject. 

The PRESIDENT. ‘The Chair had not ad- 
verted to the fact that the amendment of the Sena- 
tor from Virginia to strike out all after the enact- 
ing clause had been inserted in Committee of the 
Whole. In this stage it will not, therefore, be 
in order for the Senator from Kentucky to offer 
hisamendment. ‘The Chair will, with the appro- 
bation of the Senate, report the bill] to the Senate, 
and then it will be in order. 

The bill was then reported to the Senate as | 
amended. 

The question was then stated to be to amend 
the bill by striking out all after the enacting clause 
and inserting the amendment before offered by 
the Senator from Kentucky, [Mr. Unperwoop.] 

Mr. MASON. I wish to inquire of the Senator 
from Kéntucky whether he understands the Con- 
stitution of the United States to authorize Con- | 
gress, ina law providing for the recapture of fugi- 
tive slaves, to require, before the claimant can re- 
cover his property, that he shall try the right to 
the property in the State where the slave is recap- 
tured ? 

Mr. UNDERWOOD. I understand the Con- | 
stitution of the United States to be this: that Con- 
gress, under that clause of the Constitution, are 
bound to provide by law forthe return of fugitive 
slaves; or, in other words, persons owing service 
or labor. That that duty is to be performed by 
Congress is clear according to the decision of the 
Supreme Court; and | understand that that in- 
volves in itself the right on the part of Congress 
of ascertaining whether the service or labor of the 
fugitive is due. Congress are not bound to return 
any persons unless they owe service or labor, and, 
according to my judgment, Congress must ascer- 
tain the right of property if it be required. But 
| have said before, and now repeat, that Congress, 
in the act of 1793, only required a prima facie case 
to be made out to authorize the delivery of the fu- | 
gittve. I have said, and I say again, that I am in 
favor of areturn of the slave according to the act 
of 1793, whenever a prima facie case is made out; 
and this bond merely refers the case of a person 
claiming his freedom to the tribunals of the State 
whence he fled after they get him home. And I 
say it is better than to require Congress to exe- 
cute the duty in the State where he is arrested of 
ascertaining whether he be a fugitive or not. | 
believe Congress have that power. That isa di- 
rect answer to my friend's question. 1 believe if 
they choose to exercise it they may. I believe 
they have the power; but [ believe that the exer- 
cise of the power on the part of Congress would 
be equivalent to the entire loss of every slave who 
should escape to a free State, because you thereby 
expose the slaveholder to embarrassment, delay, 
and consequent expense, which would make it bet- 
ter for him to give up his slave at once than to 
make the attempt to recover him. I have ex- 
plained my views very fully on that point in the 
remarks I have made heretofore. [ cannot repeat 
them now; it would be ill-timed and improper to 
go into them again. I answer my friend’s ques- | 
tion by saying that under the Constitution the | 
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power exists, and must exist, to ascertain w! dike 
hether 


| the person arrested be a fugitive or not before 
is returned. The case is s0 plain that] as 


conceive how it can be disputed. 
this bond which is to be required as a mere ing: 
dent upon the inquiry whether the person claimed 
be a slave or not, by which we say that he shall 
be returned to the jurisdiction from which he fled 
and if he still persists in asserting that he is q free. 
man, this investigation shall take place ther 
when Congress might have the right to reqyi:, 
that it should take place elsewhere. _? 
Mr. MASON. The Senator from "Kentucky 
places a construction upon that clause of the (,, 
stitution upon which this law was based, whip) 
was not placed upon it by the Congress which 
enacted the law of 1793; and it is a construction 
which I have never heard placed upon it by any 
one except the Senator from Kentucky. He places 
that construction upon it, coupled with the deels. 
ration-—— 
Mr. UNDERWOOD. If the Senator will 4). 
low me to interrupt him, I wish to say he jg yt. 
terly mistaken when he supposes I place that in. 
terpretation upon the law of 1793. It was the Cop. 
stitution, and notthe law of 1793, of which | spoke, 
Mr. MASON. I did not say so. I say the 
Senator from Kentucky places a construc tion upon 
this clause of the Constitution not placed upon jt 
by the law of 1793, coupled with the declaration 
that it vests a power in Congress which may be 
exercised, and which, if exercised, may effectually 
deprive the owners of this property. This is what 
he says: It may be exercised, and, if exercised, 
the provision intended for the reclamation of these 
fugitives will defeat and destroy itself. Sir, what 
is the provision of the Constitution? It says that 
persons held to service or labor shall be delivered 
up, if they flee into another State, upon the claim 
of the party entitled to such service or labor, 
What is the construction put upon this clause by 
the act of 1793? That the party making the claim 
to the service of the fugitive shall prove the fact 
that he was held to service or labor. He is not to 
prove his title to property, for this would be im- 
practicable at a distance of five hundred or a thon- 
sand miles from his home; he is only required to 
prove the fact that the fugitive was held to service 
or labor. If it could be possible, as the Senator 
from Kentucky has contended, that Congress 
should assume to itself the right under its laws to 
have the question of title tried in the State to which 
the fugitive has escaped, the provision of the Con- 
stitution would not only be nugatory, but illusory, 


But | look upon 


| perfectly illusory. And yet the Senator from Ken- 


tucky, in vindicating this suggestion which came 
from the Committee of Thirteen, which requires 
a bond, is bound to go the whole length, as he sup- 
poses, and concede the right of Congress to pro- 
vide a mode for trying the title to the property, 
and that it is a boon when they transfer that trial 
to the place whence the fugitive had escaped, in- 
stead of requiring the trial to be in the place to 
which he had escaped. Sir, I think it is safer for 
those who represent the States where this species 
of property is found, that they should rest upon 
the construction given to the Constitution by the 
act of 1793. That simply required that proof 
should be made out that the fugitive was held to 
service or labor in the State from which he es- 
caped, and upon the proof of that fact he was to be 
returned. That is all that can be done. It is 
utterly impracticable to try the right to hold him to 
labor in the State to which he has fled. It would 
be impossible to get the proof, or if it were obtained 
it would be at an expense as great as the value of 
the property. 

But I am told that if I deny the right to require 
this bond, [ must show that the Constitution does 
not give the right. I agree to that, that if the right 
is given to require this bond, it must be given by 
the Constituuon. But the Senator covers the 
whole ground by saying that the Constitution may 
require the bond, and may require the title to be 
tried where the fugitive has fled. I presume the 
framers of the Constitution really meant that this 
property should be reclaimed; that they did not 
intend to hold out a mere illusion to those who In- 
sisted upon it as a necessary advantage to be ob- 
tained by them, in order to secure the recovery 
of this property. The language of the Constitu- 
tion is: 
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he act of 1793, and never opposed by any free 
gate in its legislation, and never yet claimed to be 
) wtherwise, except by the Senator from Kentucky, 
; yas, that you are to prove the fact that the fugi- 
iye was held to service or labor; and you cannot 
9 into the inquiry whether he is rightfully or 
wrongfully held. You have simply to prove the 
aot tnat he was§so held, and then he must be re- 
»anded back to his former condition, to the status 
, which he was, and there the question must be 
od. But if the law to be based upon this sec- 
son of the Constitution requires a bond and se- 
rity to be taken, as ® does if it requires a bond, 
then it would be utterly impossible for the claim- 
tto recover his property. 

| will trespass upon the time of the Senate no 
fyrther than to say, that if the right can be made 
it to require a bond, it must be a condition of. the 
ilivery. Now, 1 put it to the Senator to show 
where in the Constitution, when you are required 
io deliver up the fugitive upon the claim of the 
party to whom service is due, you can interpose 
anything to that claim. But what is that claim? 
Itis that the fugitive was held to service. Thatis 
all that the Constitution requires should be proved; 
jothing more. You are required to show that 
fact out of which the claim arises In order to allow 
of his being carried back. And if the proof is 
confined to that, | ask upon what authority the 
Senator from Kentucky supposes they may deliv- 
er upon conditions? If they can deliverupon one 

ondition, they may on any condition, and they 
may restrain the plenary right of the property 
which is alleged to exist. 1 have said, and I re- 
peat,in no offensive sense at all, but as a matter 
of duty to my constituents, that | insist on the 
rizht, as | understand it, which belongs to them, 
to recover their fugitive servants. I shall, there- 
fore, vote against any proposition which acknowl- 
edges the right of Congress to authorize this right 
to be tried in any of the free States, and | shall 
resist it. I say again, the Constitution does not 
warrant that exercise of power on the part of Con 
gress, and if it did it would effectually defeat any 
law which might be passed upon the subject. 

In reference to the wish of the Senator from | 
Kentucky to have his amendment adopted in lieu 
of the one which was adopted in Committee of the 
Whole, 1 woukl state to the Senator that. the first 
five sections of this amendment which I offered 
were drawn up by a gentleman properly qualified 
todraw up such a law, who is himself ‘a resident 
ofa non-slaveholding State. The bill in that form 
was handed to me by the honorable Senator from 
Michigan, [Mr. Cass,] some considerable time 
since, who told me that it had been drawn by a 
gentleman of a non-slaveholding State, in consul- 
lation with others, and he submitted it to me asa 
iaw which would be effectual for our purposes, 
and would reconcile many of the prejudices of 
heir people against the recapture of slaves. I 
have adopted it, after consulting, as fully as I 
could, the wishes of the people of that quarter of 
the Union. I submit to the Senator from Kentucky 
thatif he will withdraw his amendment, and then 
offer the first three sections of his bill in lieu of the 
irst section of mine, I will accede to it, and the 
question can then be tried if he chooses. 


Mr. UNDERWOOD. | did not, at the time I 
made the promise to vote for my friend’s bill, 
know that it contained a proposition similar to 
that offered by the Senator from Maryland; and 1 
beg to be excused from the fulfillment of that 
promise, that I may look into the matter a little 
further. My friend from Virginia asks me 
whether it ever could have been contemplated by 
the framers of the Constitution to make a provis- 
ion which [ have acknowledged if carried out 
would eventuate in the entire loss of the property 
which the Constitution designed to secure? There 
is an easy answer to that inquiry. The terms 
of the Constitution gave to Congress plenary 
power, according to my view, supposing that Con- 
gress, as sensible, patriotic men, would exercise 
this plenary power in a way to promote the in- 
erests and secure the rights of citizens, and that 
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when Congress come to legislate under this plenary 
power, seeing the reasons which have operated on 
me, and on my friend from Virginia; seeing that 
to go fully into the right to try the title to this 
property, to procrastinate and delay in the manner 
which both of us admit would be the case if the 
trial were made five hundred miles from the home 
of the owner; Congress, seeing all these things, 
have provided, in the act of 1793, that prima facie 
evidence should be sufficient to authorize the re- 
turn of the fugitive to the State whence he had 
fled. Is that anything extraordinary? The gen- 
tleman says that if the remedy is to cost more 
than the property in contest is worth, it constitutes 
a good argument against the power to provide the 
remedy. Not atall. 

Every State has its higher tribunals and lower, 
down to the jurisdiction of magistrates. If you 
give a man power to sue to recover five dollars, 
everybody can see that the remedy which you 
prescribe to him, and the enly remedy, if he sucs 
in a higher court, costs a great deal more than the 
sum in dispute is worth. Ina case of that sort 
you must have courts organized according to the 
nature of the issue to be tried. If your claim is 
small, a mere trifle, an inconsiderable sum, your 
court must be inconsiderable in proportion to the 
case which is to come before it. Hence you have 
magistrates vested with a jurisdiction from five 
shillings up to five dollarsor more. But does that 
argue against the power of a State to require a suit 
for the recovery of even accent? No, sir, it isa 
mere question which addresses itself to the discre- 
epartment; so 
that my friend’s argument based upon the loss of 
property, because of the expense to be incurred, 
iS nO more an argument against the exercise of the 
power under the Government of the United States 
than the exercise of the power under a State au- 
thority. And the cases which I have put illustrate 
that the power may exist, and that the power may 
be exercised in a manner so as to virtually destroy 
the right, because it will make it more expensive 
than the value of the fee in contest. 

Now, when the Constitution expressly declares 
that fugitives from service or labor shall be deliv- 
ered up to those to whom such service or labor 
may be due, it necessarily involves the question 
whether such service is due to anybody. Mr. A. 
B. says itisdueto him. Mr. C. D. says it is 
due to him. And the person claimed as a fugitive 
says it is due to neither the one nor the other, nor 
to any one else. How is the Government to act? 
[t must decide these various questions. Ifit must 
decide between A. B. and C. D., both of whom 
set up a claim, it must equally decide between the 
fugitive and these persons whether service is due 
atall. It then becomes a question of policy how 
the matter shall be urged; and the fact that one 
remedy may cost more than the property is worth, 
is addressed to those trusted with legislation in 
deciding what remedy shall be provided. That 
policy which provided the act of 1793 is that 
which is made the basis of my movement, and | 
wish to confine Congress to that early policy, which 
must strike everybody as proper and right. By 
so confining Congress to the spirit of the act of 
1793 we shall escape that sort of remedy which 
both my friend from Virginia and myself equally 
see would cost a great deal more than the prop; 
erty is worth. 

Now, sir, I say that, according to this canstruc- 
tion of the meaning of this clause of the Consti- 
tution, the delivery may be made to depend upon 
conditions to which my friend from Virginia seems 
to be so much opposed. What is the condition? 
It is that you shall have this matter of right in- 
vestigated. Suppose we illustrate it by the action 
of States in the case of criminals. A person is 
arrested for crime; you have that charge of crime 
investigated before a magistrate, and that magis- 
trate delivers up the person after the investiga- 
tion. For what? To be sent away. Where? 
To some superior tribunal. He is delivered up 
upon condition. He goes free on condition, And 
what is the condition? That he executes a bond 
for his appearance in a superior court, or he is 
delivered up to be carried to that superior court. 
You dispose of him on certain conditions, with a 
view to ulterior action. Now, if. you can dispose 
of criminals in this way, apon conditions, as you 
are in the habit of doing both in the General Gov- 
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ernment and in States, may you not postpone the 
right now under consideration, and dispose of the 
persons ciaimed, by sending them where the 
questions shall be tried? Is not t wv the ben- 
efit of the owner? The Senator from Virginia 
and myself both see that if we require that this 
question shall be tried five hundred miles from the 
home of the owner, on the borders of Canada, the 
expenses incurred by delay, and in procuring evi 
dence at that distance, will more than once con 
sume the value of the property which you desire 
to secure. But if you take my proposition ac- 
cording to the act of 1793, you restore the prin- 
ciple which gives a place of trial where it will be 
for the advantage of the owner. Will my friend 
refuse this bill because it may be something 
against their dignity to execute a bond, something 
of an interference with their rights, when, as | 
conceive, it ia for their benefit, when it relieves 
them from doing what strictly @ constitutional 
right would authorize to be done, but what never 
has been done, and what never will be done, till 
those feelings of animosity to our people and our 
institutions may force it upon us? IL hope that 
day will never arrive. It will be an awful day for 
this country if it ever should arrive. Therefore, 
{ hope that this platform which I have given may 
be adopted. I prefer it greatly to that of my 
friend, and I hope the question may be taken 
upon it; but [ must insist on striking out the pro- 
visions of the bill which contains the proposition 
of my friend from Maryland. 

Mr. DAVIS, of Mississippi. I very reluctantly 
voted against the amendment of the Senator from 
Maryland. I did it, however, from a conviction 
that it was a proposition departing from that prin 
ciple now recognized in our legislation. So re- 
luctantly did I vote against it, that I listened to 
every argument in its favor, to see if I could consist- 
ently vote for it. But, in the cases that were 
stated ag analogous, I could see no analogy. I 
could find no semblance in the case of ind mnity 
demanded from foreign Governments, and nothing 
which had a relation to this case in that of losses 
sustained from the depredations of Indians when 
there is a failure to execute the law within the 
limits of the United States. I cannot put the 
States of this Union in the same condition as a for- 
eign country or an Indian tribe, and therefore the 
analogy fails in my opinion. ‘The same principle 
contained in the amendment of the Senator from 
Maryland, now remains in the bill before the Sen- 
ate. Before the vote is taken on the motion of the 
Senator from Kentucky. to strike out the whole 
bill, I move to strike out from the word * law,”’ 
in the thirty-ninth line, down to the end of the 
seventh section, 

The portion proposed to be struck out is as fol 
lows: 

* And 


‘ . 
Ms ik 


should at 


such fugitive any time after being ag 

rested as aforesaid, by warrant as a oresaid, be resened by 
force trom those having such fugitive in custody, then it 
shail be lawful for such claimant, his agent or attorney, to 
exhibit proof of such arrest and rescue before any judge ot 
the circuit or district court of the United States forthe Stat 

where the rescue was effected; and upon such arrest and 
rescue being made to appear to him by satisfactory proof, 


aud that the same was without collusion; and further, that 


the service or labor claimed ol such fugitive wae due to such 
claimant in the State, Territory, or District whence he fled, 
it shall be the duty of such judge to grant to such claimant, 


his agent or attorney, a certificate of the facts eo proved, and 
of the value of such service or labor (in the Staw, Territory 
or District whence the fugitive fled) to said claimant, to be 
proved in li manner; which certificate, when produced 

y such claimant or his attorney, shall be paid at the Treas 
ury, Outoft any moneys therein not otherwise appropriated 
and the same shall be filed in the Treasury 
s0 much money due from the State or Territory where such 
rescue was effected to the United States, and shall be by 
the Secretary of the Treasury reported to Congress at the 
next session ensuing its payment: Previded, That not more 
than $—— in case of a male, or 3-—— In case of A temale 
fugitive shall be so allowed or 


Mr. FOOTE. I have announced 
that I should take but little part in this discussion, 
because the people whom I represent, though they 
have some little interest in the pending question, 


’ 


n 


ns evidence ol 


paid.’ 


he retofore 


are by no means so extensively interested in a 


measure providing for the restoration of fugitives 
from service as are the border States of the Union 

But we are, notwithstanding, anxious that some 
efficient law should be adopted securing the \i:hts 
of property so specially guarded and guarantied by 
the Constitution itself. I have, therefore, codp- 
erated cordially with the Senators from Maryland, 
Virginia, and Missouri, in support of the prope- 
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sition offered by the Senator from Maryland, 
which has been voted down. 41 regret that the 
amendment of that Senator was not adopted, be- 
ciuse I am perfectly satisfied that the only efficient 
manner in which we can provide for the recapture 
and restoration of fugitives from service is by one 
substantially similar to that proposed by the Sen- 
ator from Maryland. All other remedies having 
heretofore proved ineffectual, we are bound now 
to resort to some new expedient for the removal 
of a great and growing evil. The amendment of 
the Senator from Marylard, though, was voted 
down, and I fear that the proposition of the Sen- 
ator from Virginia, which 1s almost equivalent to 
it, will share the same fate to-day. The defeat of 
the armendment of the Senator from Maryland is 


quite a remarkable fact; it 18, indeed, one of a | 


mortifying and melancholy character in some of 
its bearings, I regret to be constrained to say 
that the vote of. yesterday, upon the amendment 
referred to, when analyzed, shows that ifall the 
southern Senators had voted for it, it would have 
been adopted, have become the law of the land, 
and have efficiently provided for the recapture and 
restoration of fugitives from service. Such, I say, 
is the result of an analysis of the vote of the Sen- 
ate upon this amendment. Thus, but for an un- 
fortunate division of sentiment in the South, or at 
least among southern Senators here, producing 
the defeat of the amendment of the Senator from 
Maryland, the South would have been secured 
effectually in regard to one of her most vital inter- 
ests, and in relation to which she has been fated 
to suffer heretofore the most serious injustice. Sir, 
is the South thus to suffer eternally from the dig- 
cordant opinions and conflicung action of her owa 
chosen representatives? I fear, sir, that to-day we 
shall again realize the scene of discord and division 
among southern Senators once before realized. 1 
fear that the amendment of the Senator from Vir- 
ginia will presently share the fate of its predeces- 
sor. For one, sir, | rejoice to have the opportu- 
nity of voting for the amendment of the Senator 
from Virginia, feeling very anxious indeed to par- 
ticipate in the enactment of an efficient law, such 
as the plain language of the Constitution seems to 
me to demand. | do most confidently believe, that 
if the proposition of the Senator from Virginia is 
defeated, it will be impossible to provide for the 
South any efficient law upon this subject. I fear 
anise that hereafter, if this amendment should be 
defeated, the South will have little reason to com- 
plain of the failure of Congress to perform its con- 
stitutional duty in regard to the recapture and res- 
toration of fugitives from service, since this failure 
will be attributable, in part at least, to the acts of 
so ithern Senators here. It is not my intention to 
call in question the motives of any one, but sim- 
ply to state a condition of facts actually exist ng, 
and which I do most profoundly deplore. 1 do 
hope that the day is not far distant when southern 
Senators, communing more freely and more ami- 
cably with each other, will be able to agree together 
as to the measures necessary to the safety and re- 
pose of the southern States, and of the whole Con- 
federacy. I[t shall not be, as it has not heretofore 
been, my fault, if more harmony should not pre- 
vail among those who represent the slave States of 
the Union, 

Mr. DAVIS, of Mississippi. The last remark 
of my colleague would seem to point to southern 
men who act with myself in 

Mr, FOOTE, Not in the least degree. 
not allude to my colleague at all. 

Mr. DAVIS. If the remark was not intended 
to apply to me, I have nothing to say in answer 
to it 

The misfortune of southern men not agreeing 
upon this bill, if it be a misfortune, is one which 
results from a different interpretation of the Con- 
stitution —from the not unusual fact, that, though 
viewed from the same point, we do not see the 
thing in the same light. I shall be compelled to 
vote against such a proposition as this, which 
would hold the Treasury of the United States 
responsible, as underwriter, to secure a particular 
species of property from loss. The proposition is 
to secure payment by the United States for the 
value of runaway slaves, when they are not 
restored; a proposition which [I am not able to de- 
rive from the obligation to protect it against the 
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which is, to my mind, lrkely to lead to conse- 
quences not to be desired by any southern man. 
Our safety consists in a rigid adherence to the 
terms and principles of the tederal compact. If, 
for considerations of temporary or special advan- 
tage, we depart from it, we, the minority, will have 
abandoned our only reliable means of safety. If 
we admit that the Federal Government has power 
to assume control over the slave property; if we 
admit that it may interpose its legislative and 
financial power between the individual owning 
that property and the property itself, where shall 
we find an end to the action which anti-slavery 
feeling will suggest?) We know that in the other 
end of the Capicol a proposition already exists to 
transport free negroes from this country to Af- 
rica, in steamers owned by the United States. If 
such a proposition should prevatl, we relieve the 
non-slaveholding States from the best check we 
have upon the popular feeling in favor of ranaway 
slaves, their anwillingness to have negroes among 
them, and charge the whole country with the ex- 
pense of removing this practical, wholesome re- 
siraint upon the growing disposition to violate our 
property right, in disregard of the consututional 
obligation which we are now, by other means, en- 
deavoring to enforce. 

Sut what will be the operation of the proposi- 
tion before us, and where is it to stop? If we 
adopt the principle of indemnification, which has 
been suggested, we of the South will have to pay 
a disproportionate amount of the contributions 
made, not to enforce the Constitution by restoring 
fugitives from service or labor, but to acknowledge 
our Inability to protect the property of chtizens 
within the limits of the United States, and to 
compound, by paying for it when it is stolen. 
The obligation imposed by the Constitution is not 
this; itis not to purchase, but to return the prop- 
erty. How far the proposition before the Senate 
would be effectual for the purpose proposed, I can- 
not tell. My belief is, not toa very great extent; 
because, in most instances, it would be, if not im- 
possible, extremely difficult to find the property. 
1 recently read of a case of a traveler passing 
through Pittsburg, where a servant went off, 
taking with him his master’s baggage, whilst he 
was at dinner in the hotel at which he had stopped. 
A police officer, who was employed, traced the 
fugitive to his concealment, but did not make 
the arrest; and when asked by the owner to give 
him the information, answered in substance, that 
**he dared not inform; it would be as much as his 
life was worth to point out the house.”’ ‘The slave 


was not found, an! under the proposed remedy | 


there could be no indemnity in that case. Where 
a slave can be found, I think we may provide by 
law remedies adequate for his restoration; and 
where there is danger from the violence of mobs, I 
think it is the duty of the Government to make 
such provision as may be necessary not only to 
secure the citizen in the arrest of his property, but 
alsofto give him a safe conduct to his own S ate. 
That, I think, is a remedy which may and should 
be made eflicient whenever a fugitive slave can be 
captured. 

Mr. FOOTE. Lam very far from intending to 
question the motives of any honorable Senator, 
and especially those of my honorable colleague. 
{ feel bound to say, however, that on this subject 
I must differ with my colleague. If | understood 
him aright, he declares it to be unconstitutional 
for us to legislate in the mode proposed by the 
amendment of the Senator from Virginia. Now, 
I have not heard any one assert that it was possi- 
ble to provide any law for the restoration of fugi- 
tive slaves likely to prove efficient, except one 
substantially correspondent with the amendment 
under consideration; which was first brought to 
our notice yesterday, in a slightly variant form, 
by the Senator from Maryland, [Mr. Prarr.] If 
any honorable Senator knows of any proposition 
that can be introduced here, which, if we should 
impart to it the legislative sanction, is likely to 
prove efficient in the recapture and restoration of 
fugitives from service, so as to enable us to carry 
out the requisition of the Constitation on thisysub- 


ject, | would like to hear the same presented to us 


for consideration; | should be pleased to hear an 
argument in support of it, going to show the like- 
linood of its proving thus efficient; and if | can 


| become satisfied that we can perform a conatitu- 


tional duty, in some other mode less Objectional 

to other Senators, why, 1 might feel some ~ 
doubt as to the constitutionality of this amend. 
ment. At present, though, it does seem to me . 
this proposition is the only one, if it shou! 
ceive our sanction, which is likely to prov 
tirely efficient for the purpose of securing the a 
toration of fugitives from service, who ‘hare fled 
from the slave States, and are found within 4 
limits of free States. ; 

Now, if such is the state of things, where is t} 
constitutional difficulty? Congress is authorize: 
to declare war,and under that general power al! the 
means of conducting a war to a successfyl termi. 
nation are regarded by us all as having been jy. 
pliedly given. Congress is not only authorized te 
provide for the recapture of fugitive slaves, but the 
Constitation goes further, and commands (Cop. 
gress to perform this duty; therefore, @ fortiori, i, 
is allowable to Congress so to legislate as to gy om 
the important object referred to. ‘This amendmey: 
then, providing not only the appropriate means. 
but, as I think experience has shown, the only 
means which can be safely relied upon for the {y\. 
fillment of our constitutional duty, can there 
any doubt as to its constitutionality ? 

But my colleague says it may involve the coun. 
try in greatexpense. Why, sir, this may be true, 
but this to me would be no ground of Objection 
whatever. This expense should be encountered 
cheerfully if necessary. If fugitive slaves from 
the South should from time to time, and in Jarge 
numbers, be encouraged to fly from the service of 
their masters, and should be found within the 


that 
d re. 
® en. 


\@ 


be 


" limits of the free States of the Union, and if those 


masters should be obstructed in the exercise of 
their constitutional right to recapture them in con- 
sequence alone of Congress not having obeyed 
the authoritative command of the Constitution; no 
matter what may be the amount of money requsite 
to the indemnification of the owners, we should 
not hesitate for a moment about providing ade- 
quate retribution. No sum can be too large to be 
devoted to so sacred a purpose. Sir, let this law 
£0 into operation for five years, and you will hear 
no more of slaves being encouraged to fly from 
their masters with the expectation of being pro- 
vided for, or protected, and cherished by anti- 
slavery societies of the free States of the Union. 
No, sir; where the people of the free States shall 
find themselves taxed in common with the slave 
States, for the purpose of indemnifying the owners 
for the loss of these same fugitives, a sense of jus- 
tice will be awakened among them, and they will 
find it to be their policy to see that the rights of 
their slaveholding brethren shall be respected. 
Bu', says my colleague, is there not some dan- 
ger of a proposition, now entertained in the other 
wing of the Capitol, following upon the heels of 


| thisone, if it should meet with Congressional favor, 


by which the free negroes of this country shall be 
transported at the expense of the Government 
across the Atlantic to the shores of Liberia? | 
think not. ‘The two cases are wholly different 
Congress has no power at all on the subject of 


| transporting free nezroes to Liberia. ‘The Senator 


from Massachusetts, [Mr. Wintnrop,] who was 
questioned the other day, as I see from the report 
of his remarks in the National Intelligencer this 
morning, was far from avowing that he entertained 
any such opinion. I do not believe that any Sen- 
ator here has at any time intimated an opinion that 
Congress has authority to appropriate money for 
the purpose of transporting free negroes to Africa. 
At any rate if such an opinion be entertained, | 
hold it to be as wild and visionary as irrational, and 
as wholly unsustained by the Constitution itsell, as 
ever was entertained by statesman or politician in 
any age of the world. There is no clause in the 
Constitution authorizing such a course of proceed- 
ing. If there was any clause commanding Con- 
gress to legislate on the subject, then, indeed the 
cases would be analogous, and the dread which 
my colleague seems to entertain might prove well 
founded. But, sir, at the present time I perceive 
no ground for apprehension that the legislation 
which is now proposed to us is likely to be fol- 
lowed up by sucha mischievous enactment as that 
to which he refers. I therefore say again, that | 
lament that, without any apparently substantial 
reasons, our friends of the South—and I call them 


| friends in the most cordial sense—are not able to 
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ume to some satisfactory understanding as to 
war ig constitutional and expedient for the attain- 
ns of that important object for which we are all 
ot to feel so much solicitude. In fine, sir, I 
Saath deeply regret that this particular question 
wooms likely to remain unadjusted for the present, 
in consequence of which that irritated state of the 

‘ohe mind, which has already threatened such 
ins consequences, is to be perpetuated. 

Mr. DAVIS. Men oftener differ about terms 
pe » about things. My colleague has made an ar- 
-yment in favorof @ proposition to expend money 
ny restore slaves who have fled from their owners. 
To that | have no objection; my opposition is to a 
sroposition, not to carry out the constitutional 
nevision for ,the restoration of fugitives, but to 
ay for such slaves as cannot be restored. My 
jieatue argues, and very conclusively, that the 
Government of the United States never can con- 
situtionally undertake to transport free negroes 
fom the United States to Africa, there being no 
vant in the Constitution of any such power. 
Thus, sir, we argue against this proposition, and 
ask where is the grant in the Constitution of any 
power on the part of Congress to pay money for 
runaway negroes. The power is given to levy 
axes and to raise money by imposts for enumer- 
aed purposes, from none of which can I derive 
the power or aplication claimed. A provision of 
the Constitution requires that runaway slaves shall 
be restored to their. masters; but, sir, not that if 
they are not restored they shall be paid for. ‘Those 
who have argued it heretofore have done so on a 
supposed analogy in the case, to the infraction of 
the rights of property by a foreign nation, or by 
Indian tribes. I see no analogy from which such 
aconclusion can bedrawn. ‘The application can- 
not be carried out, unless a State can be treated as 
an enemy or held in such subordinate condition as 
asavage tribe. I cannot suppose one or the other. 

[have not assumed thatif this bill should be 
passed here, another bill will be passed in the 
House of Representatives for the transportation to 
Africa of slaves who may be emancipated by it. 
ln speaking of a proposition which had been made 
at the other end of the Capitol, | referred to what 
| supposed was well known; and whether this 
bill should pass here or not, the bill to which I 

alluded may pass there. It is well known that 
the non-slaveholding States object to the presence 
of free negroes among them; and if the evil may 
not now be sufficiently great to drive them to an 
act which strict constructionists would regard as a 
palpable violation of the Constitution, | do think 
that, whenever it shall happen that they shall 
have free negroes enough among them to consti- 
lute a seriousand general annoyance, our brethren 
have ingenuity enough to find reasons which 
will justify, in their estimation, the use of such 
means for getting rid of them; that in such case 
they will resort to those means; the Treasury will 
be called upon to transport them to Africa, and 


we of the South would have to pay a dispro- | 


portionate part of the money with which our slaves 
were liberated, and with which they were subse- 
quently removed, for the benefit of those by whose 
action our property was originally taken from us. 

As to what the South will feel of irritation or 
otherwise, in relation to the bill, I shall say that, 
80 far as the vote of the Senate is an indication, 
we should expect the South to object to the exer- 
cise of the proposed remedy, because it is not for 
(he purpose of giving effect to the requirement of 


the Constitution, and it is not among the objects | 
for which the taxing power was granted. To | 


show how far it will find favor, I will present a 
hypothetical case. Suppose that in any State of 


tis Union a proposition was made in the State | 


Legislature to tax the whole people of the State 
lor the guarantee of any particular species of prop- 
trty. Is there any legislative body in this Union 
‘hat would pass such a law, or a State in the 
Union that would submit to it except for protec- 
“ion against a foreign enemy? I suppose there is 
notone, And the tax-payers of the country would 
Se as little likely to believe it just out of their own 
States respectively as in them. If the remedy, 
oe could be made effectual, how long should we 

Joy it: 

Allusion has been made to the State of Missis- 
‘ippt being but slightly interested in this matter of 
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in this question as the Senator from Maryland 
supposed. Negroes do escape from Mississippi 
frequently, and the boats constantly passing by 
our long line of river frontier furnish great facility 
to get into Ohio; and when they do so escape it is 
with great difficulty that they are recovered; in- 
deed, it seldom occurs that they are restored. We, 
though less than the borger States, are seriously 
concerned in this questiof® We are interested in 
having such laws passed as will compel their re- 
turn. Those who, like myself, live on that great 
highway of the West—the Mississippi river—and 
are most exposed, have a present and increasing 
interest in this matter. We desire laws that shall 
be effective, and at the same time within the con- 
stituuional power of Congress; such as shall be 
adequate, and be secured by penalties the most 
stringent which can be imposed. 

Mr. FOOTE. Lam somewhat misunderstood 
by my celleague. I spoke of the general opera- 
tion of this law. I spoke not of a particular in- 
stance. It is as apparent to me as it can be to my 
colleague, that in a case where money is actually 
paid as indemnity for a particular slave, that par- 
ticular slave is not restored by that act of payment. 
But | say that the general operation of such a 
law would be, in my opinion, that the people of 
the free States woald get sick of this business of 
encouraging fugitive slaves to fly within their 
limits, and of giving them the protection hereto- 
fore afforded, when they find themselves com- 
pelled to pay out of their own pocket their pro- 
portion of the value of the slaves who shall have 
thus become fugitives. They will get tired of the 
business; they will find that it is not so much their 
policy to carry on this business as they have here- 
tofure regarded it to ve; they will shift their atti- 
tude so as to make it correspond to the interests 
which will spring up under this bill if it shall be- 
comealaw. Therefore the practical operation of 
the law, as I have said, will be to prevent the en- 
couragement now given to our slaves to fly from 
our possession, and to facilitate their restoration 
when they shall have thus fled. When this law 
shall have had its full operation, when its true 
modus operandi shali have been ascertained by the 
free States of the North, there will be such a 
change effected in the public mind there as to in- 


duce that hearty codperation among our fellow- | 
citizens of that section which is so necessary to | 


| the real efficiency of any law which we may pass. 


I suggest, again, that noone has shown, nor do 
I believe that any one can show, how it Is possi- 
ble for us to devise any remedy for the grievance 
intended to be removed by the amendment which 
will be half so efficient as the one now proposed, 
and [ do not understand how any Senator who ts 
not opposed to all efficient legislation for the resto- 
ration of fugitives from service, can be hostile to 
this amendment. My colleague seems to think 
that there may be some analogy to be found be- 
tween this measure and the one proposed else- 
where for the transportation of free negroes to 
Africa. 1 cannot perceive such analogy. There 
is no constitutional authority whatever in the one 
case, and there isin the other. Surely, therefore, 
the cases are anything but analogous. In one case 
there is an imperious command in the Constitu- 
tion to legislate efficiently; whilst in the other there 
is an entire want of constitutional authority, either 
expressed or implied. A bill to transport negroes 
to Africa would, in my judgment, be at once con- 
demned by every man of sound reason and unpre- 
judiced mind in either House. All that I ask is, 
that we shall do our duty as the Constitution pre- 
scribes it to us. That without {Here Mr. 
Burver was heard to yawn.] 1 perceive that my 
friend from South Carolina seems to suffer under 
my speech. 1 will certainly make it as brief as 
possible. [A laugh.] 

Mr. BUTLER, (in his seat.) 1 was not think- 
ing about your speech at all, | can assure you. 
[Laughter 

The PRESIDENT. Order! order! 

Mr. FOOTE. | was speaking somewhat in re- 
ply to the speech which the honorable Senator de- 
livered here yesterday, and | must say that my 
friend from South Carolina in that speech mant- 
fested the strongest opposition to the proposition 
of indemnity now under consideration. 1 do not 
mean to suggest that any particular motives have 





ugitive slaves. She is not so slightly interested |, operated on him and other gentlemen of the South 
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on this occasion not likely to operate on the mir ds 
of southern men generally; but it was most evi- 
dent to us all that, for some reason or other, this 
proposition of indemnity seems to have met with but 
little favor beyond the limita of those States under- 
stood to be most interested in removing the griev- 
ance designed to be removed by this amendment. 
Perhaps it is but natural that the Senator from 
South Carolina should feel a littl apathetic— 
rather indifferent on the subject—not much in- 
clined to engage in debate, or to provide ample and 
etficient means for the restoration of fugitive 
slaves, or the extinguishment of an evil the opera- 
tion of which his constituents are so fortunate as 
not to feel, except to a very limited extent. The 
people of South Carolina are more interested, it 
would seem, in defeating the admission of Cali- 
fornia into the Union; they are more interested in 
defeating the Wilmot proviso, orin preventing the 
abolition of the slave trade in the District of Co- 
lumbia. They have but few slaves fleeing from 
their borders to the free States of the Union, and 
they may, of course, be expected to manifest that 
philosophic indifference which has marked the 
course of her Senators here and her delegation in 
the House of Representatives on this important 
question. I am not surprised, I say, at all at this; 
but | beg that gentlemen from those States which 
are thus fortunate in enjoying an exemption from 
the evil of losing their slave ‘property in the man- 
ner experienced at this time by the border States 
of the Union, will make some allowance for the 
zeal which has been manifested by the Senators 
from Maryland, and Kentucky, and Missouri; 
and that they will make some little allowance also 
ia me, representing as Ido a State whose inter- 
ests are likewise, to some extent, involved, when 
they and I manifesta little more zeal than they 
chance to feel or deem it politic to express. 

Mr. BUTLER. Mr. President, ] am,utterly at 
a loss to know why I have been alluded to in the 
speech of the honorable Senator from Mississippi. 

Mr. FOOTE. I was replying to a speech the 
honorable Senator from South Carolina made the 
other day. I understood that he presented some 
constitutional difficulties to the adoption of the 
amendment offered by the Senator from Maryland 
to this bill. I did not reply to that speech at the 
ume of its delivery, and therefore thought] would 
notice it a little at the present time. 

Mr. BUTLER. Mr. President, so far from the 
speech of the Senator from Mississippi having 
had the effect upon me which he supposes, [ can 
assure him that the first words in that speech 
which arrested my attention were those in which 
he spoke of the **Senator from South Carolina 
manifesting som impatience.”? 1 was not think- 
ing of his rema:‘.satail; and [ cannot undersiand 
why I have nota right to be thinking for myself 
on any other topic without being subjected to the 
vrave charge of meditating on the honorable Sen- 
ator’s remarks. [Laughter.] 

Mr. TURNEY. I am one of those, Mr. Pres- 
ident, who voted against the amendment of the 
Senator from Maryland; and I do not know 
whether it is intended by the Senator from Missis- 
sippi [Mr. Foote] that I should be placed in the 
category of that portion of the South which he is 
pleased to term ‘** factionists’’ 








Mr. FOOTE. I beg the Senator’s pardon, 
but 

The PRESIDENT. The Senator used no such 
expression. 


Mr. TURNEY. Yes, sir; he used the expres- 
sion; it struck me at the time. lle spoke of the 
»** factionists of the North and the South” as op- 
posing a system of measures designed to bring 
about peace and harmony. 

Mr. FOOTE. I am sure if the Senator from 
Tennessee will notice the report in the morning he 
will find that I spoke in a general manner, and he 
will see that | did not intend to allude to any Sena- 
tor. I spoke in general terms. I did not allude 
to the honorable Senator from Tennessee at all. 

Mr. TURNEY. Theexplanation of the Sena- 
tor from Mississippi is perfectly satisfactory. I 
merely desired to place myself right on the subject. 
I voted against the amendment of the honorable 
Senator from Maryland, which proposed to exer- 
cise a power on the part of this Government which, 
in my judgment, is not conferred upon Congress 

,atall. Sir, the proposition to my mind is mon- 
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I could not entertain it; I could not think 
of voting for such a proposition. Where do you 
find any power to authorize Congress to make an 
appropriation of money to pay for runaway ne- 
groes? ‘To what clause of the Constitution will 
the gentleman refer me for the power to make such 
an appropriation? Certainly it is not in that pro- 
vision which relates to the return of fugitive slaves. 
As TI understand that provision of the Constitution, 
it was neither more nor less than this: It was a 
compact between the several States of this Union. 
They are the authors and framers of this Consti- 
tution, a portion of them being slaveholding States, 
and a portion of them free States; one portion sus- 
taining the institution of slavery and the other de- 
nying it, and having no such institution at all. 
And in forming a common bond of union, I under- 
stand these States to have provided that if this 
species of property should escape from a State 
where slavery is tolerated, and should get intoa 
State where it is prohibited, the slave should not, 
in consequence of any law of the State to which 
he may have fled, be made free, or be discharged 
from his duty to his master. On the contrary, the 
Constitution provides that he shallgbe delivered up 
to his master upon demand being made for him. 
Now, sir, in potting a construction upon this ar- 
ticle of the Constitution, | understand it to mean 
that thie is a covenant.on the part of a State, and 
not on the partof the Governmentatall. Itisa 
covenant on the part of each and every State to 
which a slave may fly, that-they will deliver him 
up. It is true that there isno mode by which you 
can compel a State into compliance with this obli- 
gation, because the framere of the Constitutidh® 
have failed to provide a remedy against a State 
to which a slave shall flee, if the authorities or 
people of such State shall refuse to give him up. 
Ihere is no remedy provided in the Constitution. 
Here you are at the end. There is no compulsory 
remedy, | mean, But, sir, there is a remedy of 
another kind; and what is that remedy? It is pro- 
vided in that instrument that every officer, whether 
of the General or a State Government, and partic* 
ularly members of the Geneal Assemblies of the 
various States of the Union, should take a solemn 
oath to support the Constitution of the United 
States. Here isa provision of the Constitution, 
requiring that fugitive slaves shall be given up; 
and how can it be otherwise than that the mem- 
hers of the Legislatures of the various States, being 
sworn to support the Constitution, and sworn also 
to support that particular clause of the Constitu- 
tion, are bound to make all necessary legal regu- 
lations to have it carried into effect? If they will 
disregard their oath, if there be another law higher 
than the Constitution, which they are sworn to sup- 
port, and they therefore refuse to discharge the obli- 
gations of their oath to make this provision, and, on 
the contrary, should make provision for the pro- 
tection of the fugitive in direct violation of the pro- 
vision of the Constitution of the United States; if 
they thus act faithlessly, and regardless of duty, 
and of the obligations which they owe to the bal- 
ance of the Union, can it be said, therefore, that 
because no provision is made in the Constitution 
whereby you can coerce a State into a compliance 
with its duty, you will compel the Government to 
pay for fugitive slaves out of the Treasury of the 
United States? No, sir, there is no provision, no 
authority in the Constitution, express or implied, 
to authorize Congress to pass any such provision. 
And, while Lam ready and willing to give my vote 
for the most stringent and effectual measures within 
the power of the Constitution, to accomplish the ob- 
ject sought to be effected by this bill, [ must be per- 
mitted to say that I will give no vote which [hold to 
be violative of that instrument; much less can I 
juatify the violation of the Constitution of the Uni- 
ted States, simply because members of the Legisla- 
tures of the various States of the Union shall vio- 
late their oath and violate their duty. That, sir, 
will afford no pretext to me to violate my duty. 
I cannot, therefore, assume powers which do not 
belong to Congress, becauseof the failure of others 
to perform their duty. They may act faithlessly, 
as they have already acted, and asl fear they will 
continue to act. If it be true, as contended by the 
Senator from Mississippi, on my right, {Mr. 
Foore,) that no other fugitive slave bill can be 
effectual bat one containing the provision of the 
Senatcr frora Maryland, which was voted down 
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this morning by sucha large majority, I think it 
is clearly demonstrated that no bill on this subject 
answering the purpose can be passed. If, sir, the 
state of the public feeling in the free States be such 
that no law can be executed on the subject which 
will carry into effect the provisions of the Consti- 
tution, by a restoration of the fugitives to their 
owners, we had better @andon the subject alto- 
gether. No law can be made, no effective bill can 
be passed, none that will answer the object, or be 
a remedy for the mischief complained otf. 

Now, sir, I voted against the amendment, and I 
voted against it reluctantly. 1 remained silent and 
listened to the arguments on both sides attentively. 
1 was content to give a silent vote, and, in fact, | 
regretted that | was forced to differ with a portion 
of the Senators from the South. But if they had 
all been on one side, in favor of the amendment, 
with the opinions which I entertain | could not 
have voted for it. 

But, aside from the constitutional power, where 
is the justice or equality of saying that you shall 
force one man in the South, who has no slave at 
all, to pay one half the price of the runaway slave 
of his neighbor? Sir, it is neither more nor less 
than a scheme of emancipation, the effect of which 
will be to emancipate the slaves of the border 
States and to have them paid for out of the Treas- 
ury of the United States; and thus, sir, you will 
make the slaveholders themselves pay for one half 
of their own property and tax the balance of the 
community for the payment of the other half. I 
can find no power in the Constitution to accom- 
plish any such purposes. It does not exist, in my 
opinion; consequently | could not vote for it. And 
if the people of the North have become so regard- 
less of their duty that no effective law can be 
passed for carrying out this provision of the Con- 
stitution, why then the South had better consider 
what course they are to take. ‘They should and 
will not violate the Constitution and their oaths in 
order to obtain compensation for their losses. Such 
a proposition they cannot entertain for a moment. 
They must look at it in a different point of view. 
They will see that these northern States have 
proved faithless; that they have not redeemed the 
pledge which their fathers gave for them in the 
framing of the Constitution. They will see that 
they have been deceived, inasmuch as they sup- 
posed that, when the Constitution was framed, 
they would be entitled to take their fugitive slaves, 
let them find them where they might; and that that 
Constitution made it the solemn duty of the mem- 
bers of the General Assembly of each State to take 
a solemn oath to support that instrument in all its 
various provisions, and that provision among the 
rest.. In this instrument they thought they had 
a full and ample guarantee for the protection of all 
their rights. They did not dream that the time 
would ever arrive when this proposition would be 
totally disregarded and set at naught. 

Again, Mr. President, while 1 would hold the 
amendment of the Senator from Maryland to be 
unjust, and object to it on that ground, | object to 
it further on the ground that, if carried into opera- 
tion, it would create two parties in the South. 
The Senator from Mississippi [Mr. Foore} seems 
deeply to regret that there should be any division 
in the opinions of southern Senators here. I re- 
grret it too. lam one of those who believe that if 
the South had presented an unbroken phalanx 
here, they could have settled this measure and 
others too according to their own terms; could have 
sustained their entire honor and interests, and 
have preserved their constitutional rights unbroken. 
It was unfortunate, therefore, that they could not 
present an unbroken phalanx. 1! regret that mis- 
fortune as much as any man; but | am not pre- 
pared to defend a system of policy which is to 
create two parties in the South—a slave and an 
emancipation party. I am not prepared to defend 
a system which shall tax the man in the slave 
States who owns no slaves to pay for the runaway 
slaves of his neighbor. 1 am unwilling to adopta 
system of policy of that description, first, because 
itis unjust in itself to tax a man who owns no 
slave for the purpose of paying the owner of a 
slave who runs off into the free States, where they 
are faithless and refuse to deliver him up; and I 
oppose it, secondly, because | am unwilling to 
create two parties in the slaveholding States. I 
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among its members, both here and at ideas 
union of interest, union of policy, and sympathy 
thy 


_ of feeling in all things. 


The amendment proposed by the Senator 
Maryland was, in my judgment, liabfe to 
abuses. Sir, no doubt there are men jn the 
of Maryland and Kentucky and other States 
would gladly emancipate their slaves, especially jf 
they could be compensated for them. [pn Se 
cases they would run off and the owners wool 
give themselves but little trouble to recover then 
knowing that they would receive an adequate lg 
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Man 

State 
who 


pensation for them out of the public Treasury 
For this reason, therefore, | would Oppose any 
such measure as that. 


; t. But, sir, aside from all 
considerations of policy or expediency, | have 
been wholly unable to find in my researches an 
warrant in the Constitution for the exercise of an 
such power on the part of Congress. You comes 
do it any more than you can exercise the power 
of paying a man for his horse that runs off and 
gets into another State. As faras the Government 
can constitutionally go in exercising the power of 
legislation, so as to enable the owners of fugitives 
to recover possession of them, and to prescribe g 
remedy to give them the aid and assistance of the 
officers of the Government, and to create officers 
for that specific purpose, whose functions shalj be 
exercised in the free States—so far as all this wil! 
go, I am in favor of it; but I could not give my 
vote for a law which was subject to the very seri- 
ous objections which I have already stated, 

Mr. FOOTE. Mr. President, [ regret to be 
compelled to occupy the time of the Senate. But 
the honorable Senator from Tennessee has made 
such a plausible speech that, if it goes out unre- 
sponded to, it will possibly have a mischievous 
effect. I know he intends that it should have only 
a beneficial operation. But I am satisfied that it 
will be mischievous if not answered, and therefore 
{ shall reply to it at once, at the hazard of being 
thought a little loquacious. Sir, I suppose it to be 
one of the highest duties of legislation, in provi- 
ding a remedy for any existing grievance, to see 
that that remedy shall assume such a form as will 
be likely to prove efficient for the removal of the 
evil complained of, for the suppression of the 
mischief intended to be extinguished. The legis- 
lator who shuts his eyes to all consequences, who 
does not look at all into the probabilities of ¢fi- 
ciency or inefficiency, in connection with the measure 
to which he is about to impart his sanction, 
is unfit for the law-making functions. I cannot 
think that any one here is thus unfit, by any 
means, for the business of legislation; nor would 
it be quite parliamentary to say sv in so many 
words, even did I suspect the existence of such 
unfitness ever so strongly. Indeed, | cannot sup- 
pose that the Senator from Tennessee is quite so 
regardless of the effects likely to be produced by 
his acts here, as he seems for the moment to sup- 
pose himself to be. 

Now, sir, with regard to the amendment under 
consideration. We all know that the main obsta- 
cle to the efficiency of any law on this subject that 
we may adopt consists in the existence at the 
present time of a deeply-seated prejudice in the 
States of the North to what we call the domestic 
institutions of the South. 

We of the South believe that this prejudice is 
wholly unjust to us and unpropitious to the peace 
and happiness of the country. Many men at the 
North conceive that what we consider a prejudice 
is just no prejudice at all, but that it is a reasonable, 
humane, and christian objection to a system that 
deserves to be held in abhorrence; the entertain 
ment of which unwarrantable opinion, | must sup- 
pose, chiefly to be attributable to the fact that they 
have had no opportunity of becoming acquainted 
with the real modus operandi of our system of as- 
sociated labor. But the obstacle alluded to is an 
eXisting one, and until in some way it can be re- 
moved, no sensible man will expect to effect much 
by mere legislation for the restoration of fugitives 
from service. Happily for us, and for the coun- 
try, the prejudice referred to is visibly losing 
strength; every day are fresh evidences afforded 
of its growing more and more feeble, and we are 
strongly encouraged to hope that if we relax not 
our efforts to reform the public mind of the North 


on this subject, we shall find our fellow-citizens of 
desire to preserve the Union—to preserve harmony ,, that section fully prepared to codperate heartily 
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ath their brethren of the South in the enforce- 
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ti | we Recapture of 
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ent of laws among themselves for the recapture | 
. - 


and restoration of fugitives from service. Sir, the 


ator : 
nl what is apparent to all who have watched 
the progress of public sentiment in the North for 
the last Six 
abject has already taken place there in the public 
adi and that this reformation of public senti- 

’ 

ment is 
rection of erroneous notions, and complete extin- 
wishment of unfounded prejudice, so desirable to 
ili who are friend!y to the perpetuity of our insti- 


ytions. 
Sir, 1 will not go over the whole surface of the 


from ‘Tennessee could not have failed to | 


months, that a great reform on this | 


still rapidly advancing to that entire cor- | 


North for the purpose of proving that a reform has | 


already been in part effected in the public mind, 


and that the good work is still in active progress. | 


[ask the honorable Senator from Tennessee to 
rn his attention for a moment tothe great change 
in public sentiment, which has undeniably oc- 
cared in the great State of Pennsylvania on the 
subject of slavery. I shall not go into particulars 
now, because it is unnecessary. 1 ask him to look 


st the sweeping revolution effected in the State of | 


Michigan within the last eighteen months, the 
fruits of which the whole country has beheld with 
pride and with exultation. Let me invite him to 
glance for a moment at one of the most striking 
political events that has yet occurred within the 
observation of those who constitute the present 
seneration of Americans. I allude to the recent 
election of a representative in the city of Boston, 
in the Congressional district which has been so 
long and so ably represented by the distinguished 
gentleman who sits just before me, [Mr. Win- 
mror.} Who can view this election otherwise 
than as a signal evidence of a returning sense of 
justice among our fellow-citizens of Boston, and 
as the harbinger of a new era in public sentiment 
throughout New England? Consider that Mr. 
Eliot, the representative elect, is one of the sound- 
est and most conservative statesmen to be found in 
Massachusetts; that to him more than to any 
other man was Mr. Webster indebted for that no- 
ble and patriotic letter which he received a few 
months since, assuring him of sympathy and sup- 
port in the patriotic course which he had resolved 
topursue. Consider the overwhelming and un- 
paralleled majority by which Mr. Eliot has been 
elected, and then tell me whether we have not 
reason to rejoice that prejudice has at last given 
way to truth among our fellow-citizens of the 
North, and fanaticism to true love of country? 
Such, then, being the present state of the public 
mind in the North, and there being now ground 
for hope that our legislation for the restoration of 
fugitives from service may be hereafter respected, 
let me ask of the honorable Senator from Tennes- 
see whether he does not perceive that it is our 
duty now to do what we can to keep this salutary 
reform in progress, so far as we can do so by our 
legislation? The change in northern sentiment 
bas been in part effected, as we must all know, by 
certain able discourses upon the floor of the Senate 
and House of Representatives, (of course I allude 
to others, and not to myself,) and by able news- 
paper publications. If we can now concur in the 
adoption of some judicious enactment, like the one 
at present proposed, does not the honorable Sena- 
tor perceive that, in the mode already pointed out 
by me, public opinion in the North may be still 
further ameliorated by appealing to those merce- 
vary feelings of our nature, which, perhaps, after 
all, are as potential as any motives which sway 
the conduct of men in civilized society? Surely 
this view of the subject is too striking, not to have 
its effect upon the sagacious mind of the honorable 
Senator from Tennessee. Indeed, it does seem 
‘ome that the honorable gentleman, instead of 
undertaking to denounce the North at the present 
lime, should, in consideration of the facts I have 
mentioned, unite with us in rejoicing over the sal- 
wary reform in the public mind in the North, 
which has already taken place, and should cheer- 
fully give us his aid in pushing forward the work 
% happily commenced, to a speedy and thorough 
consammation. 
But the honorable Senator cannot get over his 
Constitutional difficulties; he has conscientious scru- 
which forbid his supporting the amendment 
of the Senator from Virginia. Well, sir, such 
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being the case, we cannot blame him for not co- 
operating with us; not at all; he doubtless obeys 
the monitions of his own judgment; but must still 
allow us to deplore what he cannot but regard as a 
grave and dangerous error, in which he has un- 
happily fallen. The question which seems to em- 
barrass him, appears to me of most easy solution; 
and if the arguments which have been made here 
in proof of the authority of Congress to legislate effi- 
ciently for the restoration of fugitives from service, 
are not of sufficient cogency to remove all doubt 
from the mind of the Senator from Tennessee, | 
regret most deeply this unhappy state of things; 
and I am sure that his own constituents will unite 
with me in lamenting that constitutional scruples 
of so little solidity are allowed to impede whole- 
some and necessary legislation. 

I regretted to hear one or two other remarks of 
the honorable Senator. He complains that the 
South cannot unite. Whose fault is this? I do 
not say it is the honorable Senator’s fault. I do 
not say it is any one’s fault. But it is a great 
misfortune, doubtless, that such chances to be the 
fact. It isa most unfortunate state of things for 
the South that her representatives here cannot 
unite more perfectly in sentiment and in action. 
[ shall not undertake to explain how it happens 
that the South is so much divided in this and the 
other House of Congress. Indeed, I could not 
state my own views fully on this very delicate 
question without more or less trenching upon the 
sensibilities of honorable gentlemen, which I am 
wholly unwilling to do. 

The honorable Senator seems to think that we 
are about to array two parties in the South against 
each other on this question—a party of slave- 
holders and a party of non-slaveholders. Sir, | 
regretted to hear such a declaration as this. So far 
as my own State is concerned, in my opinion, the 
non-slaveholders among us are as true to the 
South, her honor, and her interests, as the slave- 
holders themselves. I cannot doubt it. It is not 
the mere possession of property; it is not the mis- 
erable mercenary feeling so apt to accompany the 
possession and enjoyment of property, that 
prompts the high-spirited sons of the South to 
vindicate their honor against aspersion, and to de- 
fend their domestic safety from disturbance. No, 
sir, no; the honorable Senator wholly misunder- 
stands the character of our southern people. 1 
maintain that our fellow-citizens of the South are 
thoroughly united upon the subject of our domes- 
tic institutions. They are to a man resolved to 
cherish and maintain them against all that can 
bring them into jeopardy; and it is utterly impos- 
sible that such parties as the honorable Senator 
speaks of can ever spring up among us. I will 
add, that if the State of Tennessee be an exception, 
(which I can hardly believe,) it will be entirely 
owing to the employment of such language here 
by one of her own Senators as the honorable gen- 
tlemen has thought proper to use upon this occa- 
sion. I will notfurther discuss thistopic, and must 
repeat my regret that it has been introduced here at 
all in a manner so unnecessary and so unreason- 
able. 

Sir, I cannot agree with the honorable Senator 
in supposing that there is a strong body of eman- 


cipationists in Kentucky, or in any other slave- || 


holding State. If 1 understand the history of that 
nobie State, the honorable Senator is greatly in 
error upon this point. At any rate, | cannot un- 
derstand what good effect upon southern interests 
can be expected to arise from such a declaration 
as this. Does not the Senator from Tennessee 
know that a movement which was lately com- 
menced in Kentucky, with which the honorable 
Senator to my right (Mr. Uxnperwoop] was, as 
he will allow me to say, more or less connected, 
which looked to a gradual emancipation of the 
slaves of that State, notwithstanding it originated 
under the most distinguished auspices, has resulted 
in one of the most remarkable failures of modern 
times? I do not know how the Senator from 
Tennessee was induced to suspect that there was 
a large number of emancipationists in Kentucky 
and other States of the South. 
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going on in several States which he enumerated— 
Kentucky being among them—looking to eman- 
cipation. Sir, I will detain the Senate no longer, 
and I regret to have felt compelied to occupy its 
attention so long. 

Mr. UNDERWOOD. Mr. President, | am 
glad to have this opportunity of stating what | 
believe to be the position of Kentucky and her 
citizens, in reference to ** emancipation,” as it has 
been called. There are many persons in that 
State who regret that the institution of slavery 
ever existed among them. There are many. per- 
sons in that State who are anxious to get clear of 
it. There must be but a very small minority, if 
there be an individual at all, in that State, in favor 
of emancipating the slaves and allowing them to 
remain among us. On the contrary, Mr. Presi- 
dent, I believe that ninety-nine hundredths of the 
people of Kentucky, and even those who regret 
the existence of the institution, are as firmly op- 
posed to the liberation of the slaves and setting 
them free in Kentucky, as the most ultra southern 
man you can find upon the face of the earth. They 
look upon the free colored population, located 
among them, as the greatest evil that exists. 
There was a convention held by those opposed to 
the institution upon principle, with a view to adopt 
some remedy to get clear of it. But even that 
was connected with colonization. And the appre- 
hension that they might be disposed to liberate the 
slaves among us was such, that not even one of 
those individuals—those in favor of colonization— 
were returned to the convention to reform our 
State constitution. And that constitution, in pur- 
suance of this public sentiment of which I have 
spoken, has been framed prohibiting altogether 
emancipation in the State. That is the condition 
of things in Kentucky. 

Mr. TURNEY. Mr. President, I have a very 
few remarks to make in reply to the Senator from 
Mississippi, [Mr. Foors.}| I did not expect that 
the, few remarks which | submitted in vindica- 
tion of the vote | thought proper to give on the 
amendment of the Senator from Maryland [Mr. 
Pratt] would have called forth such a reply from 
the honorable Senator from Mississippi. And 
really | had not expected that the few remarks I 
submitted would have been so badly misunderstood 
and misrepresented as they were by that Senator. 
He would have it to the last that my objection was 
to the bill now under consideration, and that I had 
insisted that there was no constitutional power to 
pass the bill; whereas my argument, so far as con- 
cerned constitutional power, had been limited to 
the amendment proposed by the Senator from 
Maryland, which was rejected by a vote of nearly 
three to one, I believe. I insisted that there was 
no power in the Constitution by which Congress 
was authorized to pass a law to pay the owners of 
slaves when these slaves ran away and could not 
be found. The Constitution provides for the re- 
capture of the fugitive. And yet the Senator sup- 
poses that my argument was against the passage 
of the bill providing for the delivery up of any 
fugitive slaves who may flee into a free State. 

Mr. FOOTE. Will the Senator allow me to 
explain? I intended to be understood as replying 
to the gentleman’s argument, understanding it to 
be an argument against this particular proposition. 
I did not understand him to be opposed to all en- 
actments on the subject, but simply to this partic- 
ular proposition, which is to compensate the owner 
out of the National Treasury, in case he is not able 
to recover his runaway slave. 

I trust the honorable Senator will allow me to 
make a remark in connection with this explana- 
tion. | was powerfully confirmed in my opinion 
of the Senator’s serious hostility to the proposi- 
tion when I heard a remark from him which | 
never heard from a southern man before. He 
put negroes and horses on the same footing, and 
based an argument on tt. 

Mr. TURNEY. Mr. President, the Senator is 
totally mistaken in relation to my argument. I 
was speaking of constitutional power. Did I at- 
tempt to aasimilate a negro toa horse? No, sir. 
The Senator has certainly misunderstood me; for 


Mr. TURNEY, (in his seat.) I said no such | I could not suppose he would pervert my lan- 


thing. 


guage, or put into. my mouth language which I 


Mr. FOOTE. Then I must have very strangely | did not use, or make me convey an idea of which 


misunderstood the honorable Senator. 


[ certainly || | had not thought. 


I was speaking of the power 


understood him to say that there were movements || of this Government to pay for a runaway negro. 



























































































































































































































































































































































ee 
eS 


1618 


3isr Cona.....lst Sess. 


yet it would be an argument that would not be 
without its effect on that class of citizens. And I 
am not willing to put any such argument in the 
mouths of demagogues. 

Believing, therefore, the amendment of the Sen- 

ator from Maryland (Mr. Pratt] both unconsti- 
tutional and inexpedient, | voted against it. But, 
notwithstanding | have been charged with being 
in opposition to the bill, 1 repeat here that | will 
vote for the strongest possible bill within the pale 
of the Constitution. I will not travel outside of 
I would | it. | will not violate it to save every negro; butl 
will vote for the strongest possible bill that the 
Senator can prepare, within the pale of the Con- 
stitution, as a remedy for this mischief. 

But, sir, the Senator says that a great reforma- 
tion is going on in the public sentiment of the free 
States. 1 did not charge anything to the contrary. 


And J said thet it had no more power to pay for 
a runaway pegro than for a ronaway horse. 

Now, | ask the Senater, who professes to be a 
Demox rat, and consequently a strict construction- 
ist of the Constitution, if this is not so? I under- 
atand that the Democratic party holds that this 
Government possesses no powers, except those 
conferred on it by the Constitution. That is my 
doctrine. ‘That I understand to be the Democratic 
doetrine throughout the United States, This isa 
Government of limited powers. 

Mr. FOOTE. [rise tousk a question. 
say to the Senator that | should concur with him 
in putting horses and negroes togéther as property, 
if | could see, as he seems to sec, a clause in the 
Conatitution of the United States which provides 
for the restitution of fugitive horses by this Gov- 
ernment. Bit, inasmuch as there is no such 


clause——— I did not say there was a state of feeling in the 
Mr. TURNEY. The Senator has no question non-slaveholding States that would not do justice. 
to ask. | spoke from the argument of the Senator himself. 


Mr. FOOTE, (in his seat.) 
thing now 

Mr. TURNEY. The Senator, under pretext 
of asking a question, undertakes to draw a parallel 
between negroes and horses as property. They | 
are both property. One is expressly recognized 
in the Constitution; the other is not. Neverthe- 
less, it is property in the view of the law and of 
the Constitution; and the owner of it can enforce 
his right to his horse as he can to his slave, where 
the property is expressly recognized by the Con- 
stitution of the United States. 

Before | was interrupted, | was saying that this 
was a Government of limited powers; a Govern- 
ment possessing no power except that which is 
conferred by the Constitution itself. This is not 
like a State government, which can exercise every | 
power that is not expressly prohibited, It is a 
Government which can only exercise the powers 
expressly delegated to it. While the gentleman 
is contending for payment for runaway slaves, I 
ask him again to lay his fingers on the provision | 
of the Constitution which authorizes it. He re- 
fers to that clause of the Constitution which pro- 
vides for the reclamation of fugitive slaves. That 
clause is in these words: 


* No person held to service or labor in one State, under 
the laws thereol, escaping into another, shall, tn conse- 
quence of any law or regulation therein, be discharged 
from such service or labor, but shall be delivered up on claim 
of the party to whom such service or labor may be due,’? 


Here is a provision requiring the property to be | 
delivered up. And who made this instrument ? 
It was made by the States. It is the covenant of 
the States, and not the covenant of the General 
Government. This Constitution, then, is an in- 
strument created by the States by which they cre- 
ate this General Government. ‘They created the 
General Government, reserving to themselves 
every power not delegated by the Constitution to 
the General Government. This, then, is a cov- 
enant on the part of the States that they will com- 
ply with these obligations. And 1 challenge the | 
Senator again to point me to a provision of the 
Constitution which gives any authority except for 
the delivery up of the fugitive. 

But the Senator says that [ had madea very ex- 
traordinary argament—one calculated to produce 
great excitement at the South; that I had said 
that this“amendment was calculated, if enacted 
into a law, to create two parties in the southern 
States—siaveho.ding and anti-slaveholding. True, 
Jused the argument. I reiterate it, sir. I agree 
with the Senator that the argument would be used 
by demagogues in the slaveholding States. Why, 
have we noc two parties there now upon every 
question touching this matter of slavery? Have 
we not those who stand upon their constitutional 
rights, and will sustain them at all hazards, and 
to the last extremity? Have we not another 
party there who say they will ungualifiedly sub- 
mit to anything that may be passed by a major- 
ity of Congress? There are, then, already two 
parties in the South. And I[ think the * submis- 
sionists’’ would seize upon such a law as the 
Senator wishes to be enacted to appeal to the non- 
slaveholder to make him rally to their standard 
against those who maintain the just rights of the 
‘South. They would appeal to his prejudices. 
They would tell him that he was taxed to pay for 
the runaway slaves of the slaveholder. Yes, that 
would be the argument of the demagogues, and 


He assumed that position. He assumed it by 
alleging that no other provision than that of paying 
for the runaway slave out of the Treasury would 
be an effectual remedy to the slaveholder. It was 
he, therefore, who had in fact charged upon the 
non-slaveholding States the want of a proper feel- 
ing to discharge their duty. But | am pointed to 
various circumstances to show that a reform has 
been going on in the public sentiment of the North. 
I am pointed to Massachusetts. Why, sir, we all 
heard the argument of the distinguished Senator 
from Massachusetts, [Mr. Wessrer.] IL gave 
what I believe to be great praise to him for it. But 
there was nothing in the argument protecting the 
South. The argument of that distinguished gen- 
tleman was in a nut-shell. He would not force 
the Wilmot proviso upon the Territories now be 
longing to the United States, because it was wholly 
unnecessary. But if he saw that slave labor would 
| be profitable there, he would enforce the Wilmot 
proviso. ts this a reformation of public sentiment 
and public opinion? Is not the distinguished 
statesman of Massachusetts in favor of a policy 
that excludes the South from her just share in the 
Territories? He would not do it by means of the 
Wilmot proviso, because he thought it was done 
just as effectually by certain other means. Is this 
a reformation of public sentiment? Why, no man 
could have uttered stronger anti-slavery sentiments 
than were urged by the distinguished Senator from 
Massachusetts, no longer among us, in that very 
same speech which is so much lauded. He said 
he was as muca opposed to slavery, as much op- 
posed to the extension of slavery, as much op- 
posed to slavery going into the Territories of the 


I will not say any- 


vote for the Wilmot proviso, because he consid- 
ered that wholly unnecessary for the attainment 
of the object. 

Then we have been pointed to Michigan. How 
much does ‘Michigan differ from Massachusetts? 
‘The Senator from Michigan [Mr. Cass] would 
not vote for the Wilmot proviso because he be- 
lieves it to be unconstitutional. He maintains 
| that the Mexican Jaws are in force in the Territo- 
‘ries acquired from Mexico, and that they exclude 
slavery. And he would not vote to repeal those 
| Jaws, so as to leave the Territories open to the cit- 
izens of the South, as well as to those of the North. 
Is this a great reformation of which the South 
should boast? If we are to be excluded from the 
Territories, what need ‘we care whether it be done 
by the legislation of Congress, or by Mexican 
laws remaining in force, if they would exclude us? 


ing from the North, showing any very great 
| change of sentiment. 1 believe we had read at the 
| table this morning some resolutions from the Legis- 


_ and one that the principal Democratic paper in this 
city has crowed over and rejoiced at. 
was the character of those resolutions ? 
there be stronger anti-slavery resolutions? Could 
there be stronger resolutions in favor of the Wil- 
mot proviso? Could there be stronger resolutions 
in favor of excluding the South from all the Ter- 
ritories belonging to the United States? Could 
there be stronger resolstions appeahng to Con- 
gress to abolish slavery here? 
I must confess that, after all the references which 
_ have been made by the Senator from Mississippi 
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United States as anybody else; but he would not | 


Now, Mr. President, | have seen nothing, com- | 


lature of Connecticut—a Democratic Legislature, | 


And what | 
Could |! 





{Mr. Foors] to show a reformation 
timent at the North, | have not been 
any such change. 
The last information we have from the 
the most hostile character to the inte 
honor of the South. 
| erences which have been made to Mich; 


} 


» Massachusetts. 


j States prepared to give the South all she 
» to under the Constitution. 
ator, nor have I heard of any northern 
ative, who is willing to remove all obstac 
may exist, and place us on an equality 
No, sir, | find no such sentime 
section of the country, Or in the memt 
that section of the country. 


North. 
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I see no northern Sen. 


[ am not able to 


I regard as nothi 


Represent. 
les Which 

with the 
At In that 


18 from 
Not being able to 


see that, | am unable to appreciate the great reyo, 
lution which, some sav, has gone on and is taking 
place in the northern States. , 


Mr. President, 


cussion. 


give the reason 


I have been drawn into this dig. 


| have not desired or intended to make 
any allusion to any Senator. 


: I merely Wished to 
why a portion of the southery 


representatives could not vote for the amendniep: 


of the Senator 


They could not perceive the power to pass 


from Maryland, [Mr. Pratt.) 


euch a 


proposition, and therefore they did not vote for it 
I felt myself called upon to give the reasons why 
I voted against the propositions, that they might 


| | am content. 


Mr. MANGUM. 


| Mr. FOOTE. 
not occupy the 
minutes, 


go out to the people whom I have the honor 
part to represent on this door. 


, in 
Having done this, 


Mr. President—— 
Allow me a few words. I sha] 
attention of the Senate for ten 


I have no idea of replying at length wo 


_ the remarks of the honorable Senator from Ten- 


nessee. 
debate. 


The Senator says | drew him into this 
I did not intend so to do. 
especially to him at all. 


I uid not refer 
I confined myself to the 


use of general phraseology, and in all | said | in- 


tended to be liberal, kind, and courteous. 
Senator seems to suppose that the Constitution of 


The 


the United States is a congeries of clauses, all of 
which confer express powers, but none of which 
confer implied powers for any purpose whatever, 
Sir, this view of the fandamental law of the Union 
is at least as novel as itis striking; and one which, 
I am sure, has found its origin with the honorable 
Senator from Tennessee. Why, sir, implied pow- 
ers are exercised every day by this Government. 
| The power to declare war necessarily implies the 
possession of the means to carry it on, and to 


ator deny this? 


bring it to a successful termination. Will the Sen- 


Does he not know that a large 


majority of the powers daily put in exercise by 


this Government are of an implied character? 


| Why, sir, if 1 mistake not, the honorable gentie- 
/ man has sometimes voted for appropriations in the 


shape of indemnity to individuals whose property 
has been destroyed by the depredations of Indiwn 


tribes against which the Government had con- 


' tracted to defend them. 
authorizing such an appropriation ? 


Where is the clause 


There is no 


| such power given in express terms. He has voted 
to buy books when there is not any express 
power for that purpose. 


Mr. TURNEY. 
Mr. FOOTE. 
Well, the Senator has voted to pu 


of books ? 
lish docuinents. 


I never did. 
Never voted for this distribution 


He votes in the exercise of im- 


plied powers every day, of one sort or another, 
and I must say that I really thought before this de- 
bate that there was no enlightened statesman in 
the United Siates who could doubt the existence 


of implied powers under the Federal Consutution; 


and I now think that there cannot be more then 
one enlightened statesman to be found in the whole 
country who entertains such views upon this point 


as have been this morning expressed by the hon- 
_orable Senator from Tennessee. 
Senator seems to imagine that I am anxious (0 
place him in a bad light before his constituents and 


The honorable 


before the South. I certainly have not attempted 
to do so; and it is my sincere desire that he may 
| be able to satisfy his constituents that he hes ' 
all things represented them ably and faithfully. 
The Senator seems to think that the Government 


is no more bound to indemnify a slaveowner for 


the loss of his slave, through the inefficiency © 


'| our legislation, than it is bound 


to indemnify the 


|| owner of a horse or any other property. He has 











































8tal 
an 

pur 
the 
vio 


of | 
pre 








1350.) 


~ 3isr Cone.....lst Sess. 





iontly forgotten, and most surprisingly forgot- 
re in the one case there is an express objiga- 
seg on the Government, and that in the other case 
‘here ig not. Our southern forefathers, who met 
the Federal Convention, deemed it necessary to 
wide perfect and peculiar safeguards for right of 
voperty in slaves. Those safeguards are perfect, 
a will prove themselves efficient if we permit 
them to retain their original strength uncontrolled 
by unwise legi®lation. But if southern gentlemen 
sive up all the protection secured to them, and put 
‘yeir slave property down upon a footing with 
sroperty in horses and other property, not thus 
specially protected, why then our sage forefathers 
will in vain have struggled for us and our security. 
The honorable Senator concluded his speech by 
saving that he was opposed to this amendment, 
poth upon the ground of its wnconslitutionality and 
its inexpediency—that isto say, because the Consti- 
tion gives no power to legislate in the mode pro- 
' wed, and because it is inexpedient to exercise it. 
I; mght have been sufficient, | think, if he had 
songaed himself to the question of constitutional- 
vy. [have already taken issue with him on the 
canstitutionality of the measure. | now take issue 
with him on the point of expediency, and I say 
that nothing could be more expedient than to 
secure to his constituents and mine such indem- 
nity as is promised by this amendment; and so | 
venture to predict will his constituents tell him 
when he shall take an opportunity of personally 
conaulting them. 

Mr. TURNEY. The Senator advises me to 
consult my constituents. I will try to do so; and so 
far as my feeble capacity enables me, [ will endeav- 
or to reflect their feelings and wishes. And f will 
say to him, in return, that [ think he would do 
well to take the advice to himself, and look a good 


prope 


dea! more to the State of Mississippi, and less, | 


nerhans, to Tennessee. 
Mr. MANGUM. To-morrow, I propose, with 


the permission of the Senate, to lay upon the ta- || 


ble a resolution changing the rule, so that the vote 
upon a given question shall precede the debate, 
and not the debate the vote. We voted early this 
morning on the amendment of the Senator from 
Maryland, and yet, t believe, that has been the 
topic of discussion throughout the day. I have 
been very much enlightened. I was in the minor- 
ity; but, perhaps, after another day’s discussion, | 
miy go into the majority. 1 move that the Senate 
adjourn. 

The motion was agreed to, and the Senate ad- 
iourned. 


Farivar, 4ugust 23, 1850. 

The Senate resumed the consideration of the 
bill. 

The pending question was on the amendment 
oflered by Mr. Davis, of Mississippi, to the bill 
as amended by the substitution of Mr. Mason’s 
proposition, being a motion to strike out all of the 
seventh section after the word “ law,” in the thirty 
ninth line, as published in another column. 

Mr. MASON. It was determined by the Sen- 
ate, on the amendment by the Senator from Mary- 
land, that the bill should not provide an indemnity 
tothe owner of a fugitive, where a demand had 
been made and proceedings instituted for a rem- 
tdy, and those proceedings were ineffectual. The 
Proposition contained in the amendment as adopt- 
ed by the Senate in committee, is one, as I under- 
stand, of a different character, although it provides 
an indemnity also. It is, that if the fugitive shall 
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say that I still reserve my original opinion of the 
right of the slaveholding States to this indemnity. 
‘The Constitution of the United Siates makes it 
mandatory upon the Government of the United 
States to see that those fugitives shail be delivered 
up. The language of the Constitution is, that the 


| fugitive shall be delivered up; and I undersiand it 


| redress. 


to devolve a duty on the Government of the Uni- 
ted Siates to see that the fugitive is delivered up; and 
if it shall result that the Government of the United 
States either docs not choose or has not the power 
to enforce such delivery, then, as I understand the 
Constitution, the duty is imperative on the Gov- 
ernment to provide an indemnity to the owner for 
the loss thus sustained. Nor, sir, have I been at 
all affected by the suggestions made by some Sen- 
ators that this will open the way to a general 
emancipation of the slaves by the indemnity thus 
provided by the Federal Treasury. 

Sir, | need not say to the Senate, I trust, that I 
acknowledge no power in the Government of the 
United Stites, in any form, directly or indirectly, 
to provide for the emancipation ofslaves. _[ should 
be the last man to give the idea the least counte- 
nance. But the provision here is not only not to 
provide for the emancipation of slaves, but it does 
not effect his emancipation in the slightest degree 
whatever. Should this provision prevail, the fu- 
gitive, whose loss is indemnified against, remains 
a slave as he did before, and subject to recapture 
as the property of the original owner, who is thus 
indemnified. And, although this may be said to 
be unjust, yet the fact remains that the right of 
property'is not changed. ‘The biil makes provis- 
ion to effect the recapture of the fugitive slave, 
and no indemnity is provided unless it shall result 
that the provisions of the bill are ineffectual for 
the purpose. The portion proposed to be stricken 
out by the Senator trom Mississippi provides that 


|| the indemnity shall be paid only in case of resist- 


ance by violence after the fugitive isin the custody 
of the Federal officer and under the warrant of the 
Federal officer; for, if rescued then by violence, 
it would follow that the Federal Government 
is not capable of executing its own laws, or that 
it will not do so. The bill further provides, in 
one of its sections, that the officer having custody 
of the fugitive shall have power to summon a force 
to resist any violence which may be offered. 
Thus it will result, that, if 1t should not be in the 
power of the Federal Government to carry out 
this mandate of the Constitution, the citizen must 
abide the loss, unless his own State shall give him 
Such will be the effect of adopting this 
amendment, but if done we must submit toit. | 
say again that gentlemen from the southern States, 
some of them, do not think provision ought to be 
made for this indemnification, but, although | 


shall acquiesce in the decision of the Senate, if it 


| be to strike it out, it will leave my opinion of its | 


propriety wholly unimpaired. 


Mr. DAVIS, of Mississippi 


[ would merely 


say, that believing the constitutional provision ap- 


plied solely to the restitution of the fugitives, my 


| mind has been intent on that purpose alone. | 


think a provision for the payment of the slave, if 
he is not returned, would have a tendency rather 
to prevent than increase the probability of getting 
him restored; because, though there may be no 
sense of justice in a few fanatics, there is a sense 
of justice in the great body of the people every- 
where, which might be stifled by the assurance 


| that the owner of the property would lose nothing 


| by his failure to recover his slave. 


ve arrested on process issued by a Federal officer, || 


pursuant to the provisions of this bill, and, after 
the arrest, shall be rescued from that officer by 
Violence, then, by taking the proceeding provided 


by this amendment, that he shall be paid for out | 


of the Treasury. The Senator from Mississippi 
Proposes to strike this out. Now, as I have voted 


80 T shall vote against striking out this provision | 


of the bill, But I am perfectly aware that some 


ae a disinclination to call on the Treasury of 
he United States for indemnity on account of loss 


ha fugitives, in any case whatsoever; and I take 
Or granted, therefore, that this motion will 
Prevail, 


Without pursuing this subject further, I wish to 


| 


The sense of 
justice of the people might be checked, by being 
told that the owner would not suffer if he did not 


/ recover his property, because if he did not he 


| 


would receive the value of it in money. I think, 
therefore, the provision would rather prevent than 
aid in the delivering up of the fugitive. I also 
propose, if this amendment of mine shall prevail, 


|| to amend another section of the bill, so as to give 
for the amendment of the Senator from Maryland, || 


the power to recover $1,000 for each slave, the de- 
livery of whom is prevented, by civil actions 


| against those whe do rescue and conceal the fugi- 
of the Senators from the slavehoiding States have | 


tive. With that remedy, and with another amend- 
ment which [ shall offer, requiring the delivery of 
the slave into the State of the owner, under the 
hands of a marshal, and the summoning of a 
posse to aid him at the expense of the Govern- 
ment, the bitl, I think, will be effectual. Thus 
where a slave is recaptured he will be delivered; 
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where he is not, the indemnity clause will avail 
nothing, 


The question was then taken on the amendment, 
and it was agreed to, 

Mr. DAVIS, of Mississippi. I now move to 
amend the bill in the fourth section, by inserting 
after the word * dollars,’ in the 28th line, the 
words ** for each fugitive so lost as aforesaid,’’ 

The amendment was agreed to 

Mr. DAVIS. I move further to amend the sixth 
section, by striking out the proviso which extends 
from the 20th line to the end of the section. The 
object is to cause the delivery to be made at the 
expense of the Government. 

The words proposed to be stricken out are as 
follow: 


** Provided, That before such charges are incurred the 
claimant, his agent or attorney, shall secure to said officer 
paymentof the same; and in case ne actnal force be op- 


posed, then they shall be paid by such claimant, his agent 
or altomney.”’ 


The amendment was agreed to. 

Mr. DAVIS. I move further to amend, by in 
serting in the 6th line of the seventh section, after 
the words **court of record therein,” 
‘“‘ or judge thereof, in vacation.”’ 

The amendment was adopted. 

The PRESIDENT. The question now recurs 
on striking out the whole of the bill afier the word 
‘*that,’’ following the enacting clause, and insert- 
ing the amendment offered by the Senator from 
Kentucky, [Mr. Unperwoop 

Mr. BADGER. I desire to ask whether the 
amendments just proposed and adopted were not 
made in the bill of the Senator from Virginin ? 

The PRESIDENT. They were. 

Mr. CHASE. I| would move to amend the 
amendment proposed by the Senator from Ken- 
tucky, in the 18th line of the first section, by stri- 
king out the words “and magistrates.” | believe 
that amendment will meet the approbation of the 
Senator from Kentucky. 

Mr. UNDERWOOD. The act of 1793 gives 


jurisdiction to judges of the Federal courta and 


he words 


magistrates of the State courts. In giving the 
commissioners the power provided for in my 


amendment, | have simply referred to the act of 
1793, and said that the commissioners shall have 
the same power that judges and magisirates had 
under the act of 1793. 

The opinion of the Senator from Ohio is, that 

because the Supreme Court has given the decision 

’ 
in the cave of Prigg and the Commonwealth of 
Pennsylvania, that these magistrates were not 
bound to execute the law of 1793, we had better 
strike out that which relates to the jurisdiction of 
magistrates, and leave the word judges alone; and 
then the commissioners will have the power which 
was given to judges by the act of 1793. It will 
accomplish the same thing; but really | do not 
see much necessity for the alteration, The effect 
will be precisely the same whether it is struck out 
or not. 

The motion to amend was agreed to. 

Mr. CHASE. 1 now move to strike out the 
second section of the amendment. The object of 
the mation is to restrict the operation of the act, 
in conformity with the provisions of the Consti- 
tution, to slaves escaping from one State into 
another. 

The section which was proposed to be stricken 
out was then read, as follows: 

«< And be it further enacted, That the superior court of 
each organized Territory of the United States shall have 
the same power to appoint commissioners to take acknowl. 
edgments of bail and affidavit, and tot ke d+ povitions of 
witnesses in civil causes, which is now poze serd by the 
circuit courts of the United States; and all commis-ioners 
who shall hereafter be appointed for such purposes hy the 
superior court of any organized Territory of the United 
States, shall possess a!l the powers and exercise all the du- 
ties conferred by law upon the cominissioners app tinted by 
the circuit courts of we United States tor similar purposes 5 
and shall, moreover, «xercive and discharge all the powers 
and duties conferred by the third section of the act of (on- 
gress,approved February 12, 1793, in the preceding section 
of this act mentioned.” 

Mr. CHASE. The object of the amendment is 
to conform the provisions of this bill to the pro- 
visions of the Constitution. The Constitution 
provides that “no person held to service or labor 
in one State, under the lawea thereof, escaping into 
another, shall, in consequence of any law or regu- 
jation therein, be discharged from such service or 

| labor, but shall be delivered up.’? The terms of 
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the Constitution confine the right of reclamation 
to the taking of persons escaping from one State 
into another State. ‘This section extends the 
remedy, or the right of reclamation where it does 
not exist, to the Territories. That is the reason 
why | desire that it may be stricken out. 

Mr. BERRIEN. I really hope this amendment 
will not prevail. It indicates a disposition, or it 
will indicate a disposition, in the view of the peo- 
ple at large, to do what is absolutely required by 
the letter of the Constitution, and refuse that spirit 
which renders the duty imperative. The object 
of that provision of the Constitution was unques- 
tionably to secure to southern slaveholders undis- 
turbed possession of this property. The reason 
why the term “ Territories’? is not found in the 
clause of the Constitution is obvious; but the 
power of Congress to make such a provision for 
the Territories cannot be doubted. In justice, and 
in accordance with the spirit of the Constitution, 
no possible reason can be assigned why the owners 
of slave property should be entitled to recover it if 
escaping into a State, and should be deprived of 
the same privilege if the slave escapes into a Ter- 
ritory. The only difference that can be pointed 
out in the two cases is, that, with regard to States, 
the obligation is rendered imperative by the Con- 
stitution; with regard to Territories, it is only im- 
perative by the principles of justice, and by that 
obligation which the United States owes to its cit- 
izens, to protect them in the enjoyment of property 
which is lawfully held. 

Mr. BUTLER. I think there is a very obvi- 
ous reason why Territories are not referred to in 
the Constitution. The framers of the Constitution 
knew very well the power of a State government 
to exclude slavery; but the very fact that Territo- 
ries were not included presupposes that they were 
free for all the citizens of the United States with- 
out resiriction. ‘That is the reason nothing was 
said about Territories. The framers of the Con- 
stitution never dreamed that slavery would be ex- 
cluded except by State governments. So far as 
relates to the Territories, they considered them free 
for all the citizens of the United States to settle in. 
As regards the argument of the Senator from 
Georgin, | acquiesce init. Surely we havea right 
to include Territories; and the fact that nothing is 
said about Territories in the Constitution, is the 
strongest argument to show that Congress had no 
right to exclude citizens of the United States from 
the enjoyment of the right in the Territories. 

Mr. UNDERWOOD. Here isa provision made 
in the act of 1793 that when persons held to ser- 
vice or labor in any of the States of the United 
States, or in any of the Territories on the north 
side of (the Ohio river, under the laws thereof, shall 
escape into any of said States or Territories, he 
shall be delivered up on claim of the party to 
whom such service or labor may be due. Now, 
the first exposition of the Constitution of the Uni- 
ted States provided for the return of fugitive slaves 
from the Territories as well as from the States. 
We have exclusive jurisdiction over the Territo- 
ries. No other power can interfere there. And 
shall we refuse to do in a Territory subject to our 
jurisdiction that which the Constitution requires 
us to doin a State? Sir, | am surprised that the 
rentleman from Ohio should thus endeavor to 
change the principle of the law of 1793, which we 
have acted upon from that day down to this; that 
we should now endeavor to restrict the return of 
slaves when they have fled from a State to a Ter- 
ritory, and especialiy when we have exclusive ju- 
risdiction over the Territories into which these 
slaves may escape. 

Mr. CHASE. | wish to saya few words in reply 
to suggestions made by different genuemen. The 
Senator from Georgia thinks we ought to legislate in 
conformity with the spiritas well as the letter, of the 
Constitution; and although the letter of the Consti- 
tution does not authorize or bind the General Gov- 
ernment to return fugitive slaves who have escaped 
into Territories, still we ought to assume a power 
beyond the Constitution, and legislate for that ob- 
ject. I suppose the tribunals of almost every State 
in the Union, before which this question of slavery 
has come, have determined—so that it is not now 
a matier open to controversy—that slavery is a lo- 
cal institution, that the slave is reduced to the con- 
dition in which he is by force—force, legalized by 
the law of the State in which slavery exists—and 
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that when the slave passes beyond the jurisdiction 
in which that force is legalized, he ceases to be a 
slave, simply because the power to detain him in 
slavery does not accompany him. That is a doc- 
trine which is held very generally, and which has 
been asserted throughoutthe northern States almost 
universally, as one of the grounds upon which it 
would be safe to withhold the application of the 
Wilmot proviso from the Territories. The argu- 
ment has been, thatif a slave passes from the ju- 
risdiction of the State in which he is held as such 
under the municipal law of the State, he ceases to 


' bea slave, because there is no authority by which 


he can be held. If that be true, if that be a valid 
argument, and we yet legislate so as to recognize 
the continuance of the right of property ina slave, 
the right of absolute control over a slave in a Ter- 
ritory, asa matter of course it follows that we 
legislate to establish slavery in the Territories. 

Mr. UNDERWOOD. Will the gentleman al- 
low me a moment? 

Mr. CHASE. I shall be through in a moment. 

The PRESIDENT. The Senator must be per- 
mitted to conclude his remarks. 

Mr. UNDERWOOD. I wish to call his atten- 
tion to the ordinance of 1787. 

Mr. CHASE. 1 was coming to that immedi- 
ately. 

Mr. UNDERWOOD. That ordinance says: 

* There shall be neither slavery nor involuntary servi- 
tude in the said Territory, otherwise than in the punish- 
ment of crimes whereof the party shall have been duly 
convicted.”’ 

We have all heard that repeated so often that 
every child has it by heart. Listen to what fol- 
lows: 

“ Provided, always, That any person escaping into the 
same, from whom labor or service is lawfully claimed in any 
one of the original States, such fugitive may be lawfully re- 
claimed, and conveyed to the person claiming his or her 
labor or service as aforesaid.” 

That is a part of that very celebrated ordinance 
of 1787, and a part of the same sentence that con- 
tains the provision which the gentleman is so anx- 
ious to apply to this bill. I think it all ought to 
go together. I am opposed to taking the first part 
and leaving the residue. 

Mr. CHASE. Il am willing to compromise the 
matter with the Senator from Kentucky, since 
compromises are so fashionable, and adopt the 
whole together. But I was saying when he in- 
terrupted me, that if we legislate so as to recognize 
slavery where the Constitution by its terms does 


not carry it, we do to that extent establish slavery | 
_ in the Territories. Non-intervention has been fre- 


quently asserted to be the doctrine of the Demo- 
cratic party, and always justified to the people of 
the North upon this identical ground, that slavery 
could not go beyond the jurisdiction of the State 
which maintains it; that the Government of the 
United States has no power to establish slavery, 
and therefore that it cannot be introduced into the 
Territories. 

Now, sir, let us act upon some principle. If 


slaveholding is rightin itself—if the relation which | 


it establishes is, as some say, a relation founded 


in the law of nature, like that of husband and wife, | 
parent and child, guardian and ward—if, also, the 


Constitution confers the power and imposes the 
duty of legislation for its maintenance upon Con- 
gress—then let all the protection be given to the 
institution which southern gentlemen, however 


extreme, claim for it. Their claims, if these prop- | 
ositions be conceded to them, can hardly go beyond | 


our duties. But if, on the other hand, slavehold- 


ing is condemned by the law of nature, as the de- | 
cisions, even of the slave States, declare it is; if | 
slavery is a local institution, created by State law, | 
and dependent upon State law for its existence and | 
continuance, let us act upon this principle as if we || 
believed in it, and declare that slavery cannot be | 
extended beyond State jurisdiction, and deny to | 


its support the power of the National Government 
in the ‘Territories. 

No one contends that the fugitive sefvant clause 
of the Constitution applies to slaves escaped into 
Territories. If Congress legislates for the surrender 
of such persons, the power to do so must be sought 


elsewhere. The Senator from Georgia [Mr. Ber- | 


RIEN] finds it in the power of Congress to ‘* make 
all needful rules and regulations respecting the 
territory or other property of the United States.’’ 
He claims that this clause confers on Congress an 
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unlimited power of legislation over the ‘Territories 
Others maintain that it confers no power of wey 
lation at all. The correct opinion, | think. To 
between these extremes. Congress has the nx 7 
of legislation over the Territories; not an arblirare 
unlimited power, but one fixed and limited b 
general principles of the Constitution, 
authorize Congress to reduce anybody to slaye 
or to authorize slavery in any way or to an ny 
tent. If it did, there is no institution of «al 
power which Congress might not establish jn “ 
Territories. I deny, then, the existence of the “4 
limited power asserted for Congress, Of ores} 
do not admit the inference deduced by the Seng: 
from Georgia, from its assumed existence. . 

But the Senator from Kentucky [Mr, Unpe 
woop] refers to the ordinance of 1787. Av. 
slight examination will satisfy any thinki: 
that this ordinance gives no countenance 
claim of power over this subject now m 
Congress. 

The original policy of this Government was 
against the extension of slavery. The patriots 
who framed it and framed the ordinance—cotem. 
poraneous acts—never anticipated the reclamation 
of slaves from Territories, under the Constitution 
That instrument stipulated for the surrender of 
servants escaped from one State into another, The 
ordinance provided for the surrender of servants 
escaping from the original States into the only ter. 
ritory of the United States then existing. This 
provision was confined, it will be observed to ger. 
vants escaped from the original States. The Cop. 
stitution and the ordinance covered the grounds 
intended to be covered. The Constitution pro. 
vided for cases of escape from a State into a State: 
the ordinance for cases‘of escape from an original 
State into territory northwest of the Ohio, fs. 
capes from States into other territories were left 
unprovided for. The extinction of slavery itsel{ 
was expected at no very remote period; and the 
last thing that the framers of the Constitution or 

_ the ordinance would have thought of would have 
been a provision looking to its perpetuity and in- 
definite extension. The ordinance, then, affords 
no evidence of the existence, and no countenance 
to the exercise of any such power as is now in- 
voked, 

The Senator from Kentucky also relies on the 
act of 1793 as a cotemporaneous exposition of the 
Constitution, and an authority in favor of the ex- 
istence of the power. That act provides for the 
surrender of fugitives escaped into Territories; 
and the exercise of the power, at so early a period, 
proves—so runs the argument—its constitutionality 
But it must be remembered that the same Con- 
gress, by the same act, conferred judicial power on 
State magistrates, and this the Supreme Court has 
decided could not constitutionally be done. This 
fact nullifies the authority of this act, as a cotem- 
poraneous construction of the Constitution. The 
Congress which enacted it mistook their power as 
to State magistrates: they might as easily mistake 
their power as to the Territories. 

The provisions relating to fugitives from service 
were in fact passed without much consideration. 
The occasion of the act arose out of ademand by 
the Governor of Pennsylvania upon the Governor 
of Virginia for certain fugitives from justice. The 
demand was not complied with, and the Governor 
of Pennsylvania applied to the President, who laid 
the subject before Congress. Congress acted upon 
it. The primary object was to provide for the ex- 

| tradition of fugitives from justice. Southern gen- 
tlemen coupled with this provision clauses pro- 
viding for the surrender of fugitives from service, 
the demand was acceded to, and the clauses were 
inserted, probably without much if any examine 
tion. They have been decided to be unconstitu- 
| tional, in fact, and must be treated as without 
| weight as authority in the present argument. 

|| Mr. BUTLER, Really, Mr. President, | am 

} not suprised at anything in these days; but, if | 
understand the proposition of the gentleman from 

Ohio, it involves this: that a ranaway slave may 

be reclaimed from a State, but that he cannot be 
reclaimed from a Territory; in other words, that & 
runaway slave is in a better condition in one of 
the countries or communities under the General 

Government of the United States than he !sin® 
State where slavery is prohibited. To illustrate: 

if a slave runs away to New Mexico to-morrow, 
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wecording to the notion entertained by some, he 
annot be reclaimed by his master there in pursuit, 
demand from the regular authorities, but next 
aa when New Mexico is erected into a State, 
then it seems that the master would have a right 
ander the Constitution to reclaim him. Now, let 
yestion be reduced to its narrowest premises, 


this « ° ‘ 
and it is this: that a master has a better right to 


vclaim his property from a State in which he has | 


= political interest than he has to reclaim him 
‘om a Territory in which he has a direct interest; 
+. in other words, that he cannot reclaim his prop- 
ort on his own land, but that he may reclaim it 
vo the land of another. On this question, sir, I 
pall ask for the yeas and nays, to see how far these 
neryerse notions may prevail, and to see how 
»any Senators entertain them, for I think this is— 
| will not say the most extravagant proposition, 
but, at all events, the indication of a disposition to 
torture the Constitution so as to make it an engine 
f oppression and exclusion. , 

Sir, our fathers who made this Constitution 
never contemplated that inithe Territories there was 
any necessity for such a law as this, because 
it was supposed that these Territories were open 
to the possession and occupancy of all. It is 
strange that we should buy Territories to make 
them the refuge for runaway negroes until they 
become States, and that the Constitution must ap- 
oly afierwards. Itis strange that in a transition 
state neither the provisions of the Constitution nor 
the legislation of Congress can prevail. When 
such an opinion prevails, I cannot believe it loyal. 
| know that gentlemen who have their opinions 
regulated rather by the temper of the community 
in which they live are not apt to look at the Consti- 
tution through the medium of principle. The gen- 
tleman from Ohio asks for some principle; I only 
ask for the principle of honesty. 

Mr. BALDWIN. [ differ, Mr. President, 
from the views which have been expressed by the 


honorable Senator from Ohio, on this question. | 


Whatever constitutional obligation exists on the 
part’of the United States in relation to the delivery 
of fugitives from service escaping into another 
State, does, in my opinion, exist equally in regard 
to a fugitive escaping into a Territory of the United 
States. The reason why the Constitution itself 
was silent upon this subject is not, in my opinion, 
that which has been assigned by the honorable 
Senator from South Carolina, [Mr. Burier,] that 
the Constitution supposed that the ‘Territories of 
the United States would be open to the settlement 
of slaveholders with their slaves in the same man- 
nor as the Territories of the slave States them- 
selves were. I suppose, on the contrary, that the 
reason why there was no specifie mention of ter- 
ritories in the Constitution was, that provision had 
already been made, by the ordinance of 1787, in 
regard to the only territorial possession then in the 


contemplation of the Convention, and the reason | 


why the provision was confined by the express 


language of the Constitution to the States then ex- | 


isting was because, no further territorial acquisi- 
tions being then in contemplation, and provision 
being made by the Constitution for the incorpora- 
ion of new States from the territories to which 
the ordinance of 1787 applied, these States would 
of course come in as free States, and have no need 
of any provision for the security of slaves escaping 
therefrom into other States. Therefore, as it was 
notin the contemplation of the Convention that 
there would be any new slave States, no specific 
provision was made or deemed necessary in the 


Constitution in regard to slavesescaping from any | 


but the then existing States. 

If, sir, | believed that the provision contained in 
the bill for the return of fugitives escaping into 
the Territories was in effect the establishment of 
slavery in the Territories which have been recent- 
'y acquired by the Government, according to the 
view entertained by the Senator from Ohio, I should 
agree with him in the opinion that the bill ought 
to be amended according to his suggestion. But 
“Q not regard it in that light at all. Does the Sen- 
‘or consider that the provision in the Constitution 
for the delivery of fugitive slaves escaping froma 
Save State into a free State is equivalent to the 
‘stablishment by the Government of the United 


that will not be claimed. The Constitution simply 
recognizes a legal status, as existing in the State 


States of slavery in the free States? Certainly | 


! 
} 


that State, which is not changed by what it deems 


| a wrongful escape from the jurisdiction where 


those laws are obligatory on the fugitive, as be- 
tween the master and the slave the obligatory force 
of the local Jaw which established their relations 
to each other is regarded as still continuing, unaf- 


| fected by that change which it regards as a wrong 


on the part of the fugitive committed in the State 
from which he fled in violation of the laws there 
existing. The Constitution, according to the con- 
struction which has been put upon this provision 
by the Supreme Court of the United States, con- 
fers jurisdiction upon the judicial tribunals of the 
Government throughout the whole extent of the 
United States, for the purpose of enabling these 
judicial tribunals to perform the function of re- 
delivering a fugitive to the master to whom his 
services are due, for the purpose not of holding 
him in slavery in any free State in which he may 
be found, but simply of returning him to that ju- 
risdiction by the laws of which the relations of 
master and servant exist between them. This 
power could not have been exercised by the courts 
of the United States within the limits of a State, 
unless it were expressly conferred by the Consti- 
tuuon. 

But, sir, it was not necessary, for the purpose of 
giving jurisdiction to the Governmentof the United 
States, to perform this function within the Terri- 
tories of the United States, that any such power 
should be specifically conferred. They would, of 
course, having the supreme dominion over the Ter- 
ritories, have the power of fulfilling this stipula- 
tion, according to its spirit, without any specific 
constitutional provision to confer the power, since 
they have a jurisdiction over the Territories for all 
municipal purposes whatever. I, therefore, regard 
this provision, so far as it respects the relation of 
the master, and the fugitive holden to service by 
the laws of the State from which he escapes, to be 
governed by the same rules in the Territories as in 
any free State to which the fugitive may have es- 
caped; and that such a construction does not any 
more establish slavery in the Territory than the 
express provision of the Constitution itself estab- 


lishes slavery in the free State where this obliga.’ 


tion is imposed. 

Mr. CHASE. If assertion were argument and 
denunciation proof, then, Mr. President, the po- 
sitions I have taken might be affected in some de- 
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gree by what has fallen from the Senator from | 


South Carolina. It is quite easy to use epithets; 
but epithets prove nothing. It is very easy to say 
that a proposition is ‘‘ extravagant’’ at ** per- 
verse;’’ but after a gentleman has gratified his taste 
by such an application of terms, the proposition re- 
mains just as it was before. 1 should like to hear 


| Some argument in contravention of the position I] 


maintain. Iam, I trust, as open to conviction as 
any gentleman upon this floor—as little willing 
and as little likely to advance propositions which 
can justly be denominated ‘ perverse’’ or ‘‘ ex- 
travagant’’ as any other gentleman. 

What have [ said? That the common law pre- 
vails in this country as the rule of decision for the 
Federal courts and the State courts generally ,-ex- 
cept so far as it is controlled and modified by the 


Constitution of the United States. Does anybody | 


deny that? If not, what have been the results of 
the application of the principle? By the courts of 
Louisiana, it has been held that a slave taken to 
France, and having set his foot upon that soil, 
though but for a moment, was no longer a slave; 
and although he might be brought back to Loui- 
siana, his freedom would remain. Such, also, 
were the earlier decisions in Mississippi. It may 


| be known that the course of adjudication on this 


subject has undergone some modifications there. 
Now, sir, what was the ground of those decis- 
ions? It was, as I said before, that common-law 
principle, or rather that principle of universal law 
which affirms that slavery is local, and is depend- 
ent upon the municipal law for its existence and 
continuance. Slavery is sn institution of force, 


| and not of right, as our law books teach—the pri- 


i| 


i 
| 
| ' 


| therefore, a 


vate force of the master being made eflicient and 
sufficient by the public force of the State. When, 
person held as a slave passes beyond 
the jurisdiction within which public force can be 
invoked in aid of the private force which would 


‘| subject him to slavery, he is no longer aslave. He 


i tories at all. 
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is a man; and he is where the power which made 
him a slave cannot follow him. He is free, there- 
fore. That is all there is of it; and that, it seems 
to me, is sound logic. It is a legitimate deduction, 
from unquestionable premises. If gentlemen can 
show that the premises are unsound, or the con- 
clusions erroneous, let them do so. 

Now, sir, a few words in answer to the Senator 
from Connecticut. He thinks we may legislate 
for the extradition of slaves escaped into the ‘Ter- 
ritories, although the clause of the Constitution 
under which we act does not extend to the Terri- 
Now, I ask the Senator where he 
finds constitutional power to enforce the surrender 
of slaves escaped into the Territories? What 
clause of the Constitution confers it? Will the 
Senator say that slaves passing or taken from one 
of the States into the Territories remain slaves? 
If he says that, I understand him. ‘That is the 
modern southern doctrine. Does he say that 
these persons, if fugitives from service, may be 
delivered up under the general power of Congress 
over the Territories? That, also, is a position 
which [ understand. The point of difference be- 
tween us would then be this: | maintain that Con- 
gress has no power to authorize or sanction 
slavery in the Territories, and that, inasmuch as 
all territorial legislative power is derived from 
Congress, there can be, therefore, no territorial 
slavery; while the Senator insists that a qualified 
right of the master to the slave, the right of rec 


+ lamation, may exist in the Territories. 


The Senator denies, however, that the condition 
of the person thus liable to be surrendered is 
slavery. He denies that the Constitution contin- 
ues the condition of slavery in the case of a slave 
escaping from one State into another. He insists 
that the fugitive is not property in the non-slave- 
holding State. In that, asa legal proposition, I 
agrce with him; but this will furnish no warrant 
for the legislation contemplated by the section 
which I propose to strike out. The opinion which 
the Senator and myself entertain has not yet re- 
ceived the sanction of the courts. Our opinion is 
not the law; quite otherwise. The Supreme Court, 
in the case of Pennsylvania vs. Prigg, decided 
that, as between States, the condition of the fugi- 
tive slave remains in all respects the same in the 
State into which he escapes as it was in the State 
from which he fled. Thisis the language of the 
Court: 

“ The clause contains a positive and unqualified recogni 
tion of the right of the owner in the slave— ‘ ® 
puts the right to the service or labor on the same ground and 
to the same extent in every other State as in the State from 
which the slave escaped, and in which he was held to ser- 
vice or labor. If this be 80, all the incidents of the right at 
tach also. The owner must, therefore, have the right to 
seize and repossess the slave, which the local laws of his 
own State confer upon him, as preperty.”’ 

Now, we are or should be practical men. We 
should legislate upon facts and laws as we find 
them. The power under which the Senate must 
actin passing a bill for the surrender of fugitives 
from service is nowhere expressly granted by the 
Constitution, but it is claimed by implication from 
this clause of compact, and the claim is sanctioned 
by a decision of the Supreme Court. We must 
take this whole decision together, if we desire to 
ascertain the consequences of the legislation which 
it asserts to be within the competency of Congress. 
This decision asserts that Congress, in providing 
for the surrender of a slave escaped, must regard 
him as property. If, then, Congress shall exer- 
cise this same power in regard to slaves escaped 
into Territories—a case not provided for in the 
Constitution—it must recognize, or rather author- 
ize, the continuance in the Territories of the prop- 
erty-relation between the master and the escaped 
slave. In the absence of legislation by Congress, 
a slave escaped into the Territories is free. There 
is no slavery there for any man, whencesoever or 
howsoever he may come. Congress intervenes; 
and there is slavery there—slavery unlimited in 
duration, unrestricted in extent, ‘ with all the in- 
cidents ”? which attach to the condition as a prop- 
erty-relation in the State from which the slaves 
come. Now, this slavery gets into the Territories 
by the legislation of Congress. If not, will the 
Senator explain how it gets there ? 

Why, sir, the very woman whose seizure and 
abduction gave rise ‘a the case of Prigg vs. Penn- 
sylvania, had children by a free husband, who 
never escaped from Maryland, but were born in 
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Pennsylvania, And yet, as the mother was an 
escaping slave, and ‘all the incidents ’’ of slavery 
attached to her, her children were carried off » ith 
her and sold to the slave-dealer. | do not say that 
this was lawful or constitutional—far from it; but 
it was sanctioned by the decision of the Supreme 
Court. That decision, though in my judgment 
wholly unwarranted by We Constitution, yet 
stands for law; and we must legislate as practical 
men, well knowing that, until reversed, it will 
stand for law. 

If, then, Congress, by its legislation, creates the 
right of reclamation ina class of cages in which it 
is not given by the Conatitution—if it continues 
the master’s power over and his property in slaves 
escaped into Territories, as that power and prop- 
erty are held by the - upreme Court to be continued 
by the Constitution in and over slaves escoped 
into the States, does not Congress introduce alavei y 
into the ‘Territories? It seems to me that there 
can be but one anawer to this question, | would 
hope, therefore, that the Senator from Connecticut 
might reconsider his opinion 

Mr. DAYTON. I desire to say a few words 
upon this amendment, inasmuch as the yeas and 
nays have been ordered. I am opposed to the 
amendment decidedly. It seems to me that, in 
carrying out the Constitution in good faith, ac- 


cording to its spirit, it is right that we should give | 


the slave States a remedy for the recovery of fugi- 
tive slaves in the Territories as well as in the 
States. {tis true that the clause in the Constitu- 
tion speaks only of States; but, as has been well 
said, that clause in the Constitution, in connec ion 
with the ordinance of 1787, made provision for the 
delivery of all fugitives. ‘hat was the clear intent 
and meaning of those who framed the Constitu- 
tion. If this case be not within the letter, it is 
within the spirit of that instrument, and the legal 
maxim apples, ** Qui heret in litora heret in cor- 
tice’ Lam disposed to extend that legal principle 
ro this constitutional provision. It is carrying out 
in good faith the intent of our fathers who entered 


into this eompact; and Lam not disposed, in meet- | 


ing a question of this kind, to deprive the South 
of its fair remedy in the Territories. If slaves es- 
cape, and they can have a trial according to my 
view of whatis right, Lam for giving them up, 
whenever and wherever the jurisdiction of ihe Uni- 
ted Srates extends. 

The Senator from Ohio assumes the legal po- 
sition that slavery is controlled by the common 
law, except where the common law is overridden 
by the Constitution. There is no controversy 
about that; there is no controversy that if a slave 
escape from a slave State to free soil, even if it be a 
Territory, upon common law principles thac slave 
is free. But the only question is whether we, 
legislating in good faith, ought not to give to the 
South the fair benefit of this provision of the Con- 
etitution? Whether we ought not, in this matter, 
to override the common-law principle? It seems 
tome that we should; and that we should carry 
out the provisions of the Constitution in good faith, 
and only give the fugitive slave the benefit of a fair 
trial, and give him that anywhere and everywhere. 


But the Senator from Ohio says, ** What power | 


have you to legislate in this way? The Constitu- 
tion limits this power of legislation to slaves es- 
caping into the several States.” If the power 
comes from that general clause which gives the 
Government exclusive power to legislate for the 
‘Territories, certainly we have power to pass a 
law on the subject of the delivery of fugitive slaves. 


Our power over the Territories is supreme and ex- | 


elusive, and covers this question as it covers all 
others. 
ask my frend from Ohio why does he vote for the 
Wilmot proviso? If we can shut out slavery from 


the Territories, we can let slavery in the Territo- | 


ries, or order a slave to be delivered up in the 
Territories, 
question. That is the position on which we have 
stood. The only question is one of expediency, 
whether or not we shall exercise it. ow, we 
come to exercise it; and what is the effect? Is it 
to establish slavery in the Territories, as is con- 
tended? Not at all; not all. The Senator from 
Connecticut (Mr. Baupwin] has well put the illus- 
tration. We give up a siave in a free State under 
the provisions of the Constitation. But does that 
provision of the Constitution establish slavery in 


If it does not cover this question let me | 


We have supreme control over the | 
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the free States? No, sir. It seems to me that it 
is a question which it is, scarcely worth while to 
debate about, for it must strike the mind of every 
man, that however much we may refine upon the 


thing, itis merely a rendition of the person back to | 


the jurisdiction from which he came, and that ju- 
risdiction settles his status. 
do with it. Ido not suppose, therefore, that this 
legislation has any effect upon the question of sla- 
very inthe Territories at all. It merely concerns 


the man who hasescaped out ofa particular juris- || 
diction, and says to him ‘* we choose to return || 
I apprehend, therefore, || 


you to that jurisdiction.” 


that it is ot subject to that exception. 

‘Then, as to propriety. 1 submit to the Senator 
from Ohio whether it would be just and fair to say 
to the slave States bordering on the Territories that 
these Territories shall be a general receptacle, a 


grand rendezvous for all the runaway siaves—that | 
tne moment they cross the line and get into the | 


territory of the United States they are free? 
Would that be right and fair, in the first place? 
And, in the second place, would it not give rise to 
great difficulues? Do you suppose that the border 
Siates would submit to see their slaves run away 
and not attempt toreclaim them? Assuredly they 
would not; and such a scheme, if it were attempted, 
would be productive of violence and enmity, and 


scenes would occur along the borders of these || 
States which every right-minded man would regret, | 


and which we ought all to be desirous to avoid. | 
regret that the amendment has been offered, and | 
hope it will be voted down. 

Mr. CHASE. Mr. President, the Senator from 
New Jersey admits the general principle for which 


1 contend, that a slave escaping into free territory || 


is fiee. But he says that we have, nevertheless, 


the right to legislate upon this subject, because we | 
may establish slavery in the Territoies if we 


choose, and if not, we may establish this qualified 
rightina slave. And he says that this is the prin- 


ciple upon which | have voted for the prohibiuon | 


of slavery in the Territories. Not so. I deny 
the right of the General Government to establish 
slavery. But itdoes net follow that because they 
cannot establish it, therefore they cannot prohibit 
it. The powers are quite different in their char- 
acter. Legislation may be restrained from au- 


thorizing a particular act, and yet you may have | 


the power to prohibit that act. 
often the case. 
But the Senator says that good faith requires it. 


And that is very 


I trustl am not insenstble to the obligations of | 


good faith. But when lam asked to aid in re- 


ducing any person to slavery, then I ask for the | 
power in the Constitution; | ask for the obligation | 


imposed on me by the Constitution. If 1 do not 
find that obligation imposed, then it seems to me 


that l am under no obligation arising from good || 


faith to exercise that power in favor of slavery 
which is not conferred. 
extended. But | am unwilling to make a supple- 


ment to the Constitution, for the sake of erecung | 
I am unwilling to go be- |} 


a bulwark for slavery. Q 
yond the Constitution, in legislation, for any such 


object as that, because 1 do not believe it to be 


right. 

It is no matter in which we are at liberty to ex- 
ercise discretion and taste. We are bound to do 
what we believe to be right, and we are not bound 


to go beyond the terms of the Constitution in any | 


respect. Gentlemen on the other side of the Cham- 
ber admit that the propositions upon which | pro- 


ceed are correct; but they think that we ought not || 


to apply them in the case of the Territories. | 
have the misfortune to differ with them; I think 
that where a proposition is right it ought to be 
carried out, 

Mr. BALDWIN. Mr. President, I wish to 
say a word in reply to the Senator from Ohio, 
with regard to my own position in this matter. If, 
sir, we were called upon to establish slavery in 


any of the Territories of the United States, | pre- || 


sume there would be no difference of opinion be- 
tween the Senator from Ohio and myself. 
I regarded the execution of this clause in the Con- 
_stitation for the surrender of fugitives escaping 
from States where the legal relations between them 
and their masters exist by law, to the Territories 


of the United States, as the establishment of sla- 


very in those Territories, certainly no one would 


' be more opposed to it than myself. But I regard 


We have nothing to | 


Let the Constitution be 


And if 












] the Constitution as equally imperative upen th 
|| Government in regard to the execution Of the, 


ti iti 4 , 
|| Clause, when the fugitive has fled to a Terrien 
of the United States, as it is when he has take. 
aken 


refuge within the limits of a free State 
spirit of that clause of the Constitution is thic- 
no person who is holden to service by the wa 
any one of the States of this Union, shall. 4 
escape from the limits of that State into an: 
part of the United States, be exonerated from ti 
local law of the State from which he fled. lheiees 
for the purpose of his recapture, merely an Sane’ 
territorial extension of the local law, or of the “4 
| lation extsting in virtue of that local law, to itive 
| part of the United States into which the fueitiy 
| may have escaped. It regards him, as I said before, 
as having committed a wrong against that local ne. 
| of which legal wrong he shall not be permi:ted to 
avail himself in any other part of the United States 
so as to destroy the obligation upon him which that 
local law created. Hence that clause of the Con. 
sutution provides, not for his being held jn the 
Siate to which he may have fled, or under the or. 
dinance of 1787 in the Territory to which he ms 
have fled, to render the service there which the 
| local law obliged him to render in the State from 
which he fled, but he is to be delivered up for the 
purpose of being remanded to service in the State 
where that local law has full foree. And he ig 
remanded, not in virtue of a recognition of that re. 
lation, as existing by any law of the United States 
|| but by virtue of the law of the State which orivin. 
ally created it, and which is admitted to be oper. 
ative upon the fugitive, extra-territorially, for this 
purpose alone, simply because an escape from that 
Jurisdiction is not, by the Constitution, regarded 
as competent to discharge the obligation imposed 
by the local law. That such is the spirit of that 
, Clause, seems evident from the fact that, by virtue 
of the express letter of the Constitution and of the 
ordinance of *87, for the government of the Tern- 
tories of the United States, the provision made for 
| the restoration of fugitives from labor was coexten- 
sive with the then limits of the United States, and 
was equally applicable to the Territory as to the 
States. And I suppose that the Constitution, 
construed in the same spirit, is equally obligatory 
upon us, whatever may be the extent we have add- 
ed to the original territory of the United States; 
not that we are to establish the relation of master 
and slave, or permit its voluntary establishment in 
the Territories; but that there, as well as in the 
free S ates, the existence of that relation in the 
| States which have established it, is to be so far 
recognized as may be required for the fulfillment of 
the obligation to deliver ap the fugitive, imposed 
by the Constitution. 

Mr. YULEE. I have felt little interest in this 
bill, and have taken, therefore, but little note of 
| its progress. 1 have considered that the measure 
is phantasmagorian. No law which can be made 
here can have much effect. The evil can only be 
reached by the public opinion and public faith of 
the northern States. When they appreciate their 
obligation under the Constitution, and their duty 
/as associate communities and neighbors of the 
| southern States, and will legislate in concurrence 
‘| with Congress to suppress and punish the viola- 
| tions of that duty by their citizens, we may then 
| legislate with some assurance that the law we pass 
will not be a dead letter upon the statute: book. 
| How is it possible that any law of Congress can 
| reach the evil this bill proposes to correct when we 
have such evidence of the callousness of the north- 
‘| ern community upon the subject as I have before 
‘| me now? I call the attention of the Senate to the 
fact—and it is a fact pertinent to the subject now 
before the Senate—that a large convention Is now 
| openly sitting in the State of New York, composed 
| of white and black persons, with a black president, 
| and white and black officers and congmittees, for 
| the very purpose, openly avowed, 0 congratula- 
| 
| 
i 
| 
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|| tion upon their successful violation of the Const'- 
|| tution in respect to fugitives, and to devise ways 
and means to encourage the escape of slaves. The 
proceedings show that a motion was made _ 
adopted, “that the fugitive slaves present (0 
whom there are some thirty) be requested to st 
together, where they may be seen by delegates. 
Here were thirty fugitive slaves seated in a public 
convention in New York, known and acknowl 


edged to be slaves escaped from the southera 
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sates; and yet no public officer nor citizen of New 
York moves for their arrest, nor makes any at- 
mot to restore them. What sort of fraternity— 
ao sort of good faith—what sort of justice call 
= this? But that is not the worst feature of the 
yatter. This convention, largely attended, openly 
held in the State of New York, has issued an ad- 
gress to the slaves of the southern States, recom- 
mending and inciting them to escape, and to mur- 
der and robbery, and assuring them of safety and 
immunity in the northern States. Why is there 
-o law to Suppress or punish these acts of war 
spon the constitutional obligations of the State, 
snd upon the peace and safety of society in the 
eouthern States? Until there is, we cannot believe 
the people of New York hold toward their south- 
org brethren any of the sympathies which should 


mark so intimate a union as that which the Con- | 


euution creates. While itis no crime to put on 
foot, within the limits of New York, a war upon 
the social organization of the southern States, and 
fom her borders weapons of disorganization and 
jeath may be thrown broadcast over the South 
with safety to the culprits, there can be no end to 


the causes of irritation which are now so rapidly | 


jividing the States of this Union. Let me not be 
told that, asa community, New York is not re- 
sponsible. I deny it. Asacommunity she is re- 
sponsible, although the masses of her people may 


not sympathize in acts of the nature | am now ex: | 


oosing. Itis enough that the effect to*the southern 
States is the same, whether the torch is applied by 
one hand or a hundred; and it is enough, too, that 
New York, as a community, does not suppress 
such transactions. Suppose the object of the Con- 
vention had been openly to advise and stimulate 


acts of murder and violence upon the internal soci- || 


ety of New York, and an address consistent with 
that purpose had been issued. Do you teil me 
that such an assemblage would be allowed to con- 
vene a second time? or that the rigorous hand of 
public justice would not have promptly interposed 


toarrest proceedings so openly warring upon the | 
sufety of sqgiety, and the laws of God and man? | 


Aod is the society of the southern States so foreign 
to that of New York that she will do nothing to 
protect it from such atrocious attacks by her citi- 
zens? But I was proceeding to read a part of the 
address to the slaves of the southern States issued 
by this convention: 

“Including our children, we number here and in Canada 
%,000 souls. The population in the free States are, with 
few exceptions, the fugitive slave’s friends. 

‘ We are poor, We can do little more for your deliver- 
ance than pray to God for it. 
pocket compasses, and in the dark nights you can run away, 
We cannot furnish you with weapons ; some of us are not 
inclined to carry arms; but if you can get them, take them, 
and, before you go back into bondage, use them, if you are 
obliged to take lite. The slaveholders would not hesitate to 
kill you, rather than not take you back into bondage. 

“Numerous as the escapes from slavery are, they would 
be still more so, were it not for the master’s protection of 
the rights of property. You even hesitate to take the slowest 
of your master’s horses ; but we say take the fastest. Pack 
up provisions and clothes; and either get the key, or furce 
the lock, and get his money, and start.” 

Now, | appeal to the Senate and the country, I 
ask the good people of the northern States, if it is 
possible, while such things are permitted to occur 


within their jurisdiction, this Union can long con- 
tinue ? 

Mr. DODGE, of Iowa. Mr. President, I did 
not expect to say a word upon the subject of this 
bill, and it is with reluctance that I do so. I in- 


tend, although from a northern or free State, to || 
vole against the amendment of the Senator from | 


Ohio, (Mr. Cuase,]} although TI should not have 
spoken but for the remarks which have just fallen 
from the Senator from Fiorida (Mr. Yutee] near 
me. The Senator, sir, has arraigned all the free 
States at the bar of public opinion, and has said, 
with a good deal of emphasis, that it is impossible 


for the Union to last if the people of the free States | 


permitted such meetings within their borders as 
that which has recently been held by runaway ne- 
groes, Amalgamationists, and Abolitionists, over 
at, | doubt not, a very interesting place called 
Cazenovia, in New York. The Senator has read 


& newspaper article giving some account of the | 


Proceedings of this most remarkable assemblage 
in New York, from which he predicts conse- 
quences so direful; and 1 propose, as an offset, to 
read for his benefit, and that of the Senate, a law 
in relation to blacks and mulattoes, passed by the 


Territory of Iowa: 


We will furnish you with | 
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An Act to regulate blacks and mulattoes. 

Sec. 1. Be it enacted hy the Gsunril and House of Repre- 
sentutives of the Territery of Iowa, ‘Thatfrom and afer the 
first day of April next, no black or mulatto person shall be 
permitted to settle or reside in this Territory, unless h« or 
she shall produce a fair certificate from sume court within 
the United States of his or her actual freedom, which certifi- 
cate shall be attested by the clerk of said court, and the seal 
thereof annexed thereto by the said court, and give bond, 
with good and sufficient security, to be approved of by the 
board of county commissioners of the proper county in which 
such person of color may reside, payable to the United 
States, in the penal sum of five hundred dollars, conditioned 
that such person shall not at atiy time become a charge to 
the said county in which the said bond shail be given, nor to 
any other county in this Territory, as also for such person’s 
good behavior, which bond shail be filed in the clerk’s office 
of the county where the same may be taken; and «a convie- 
uon of such negro or mulatto of any crime or misdemeanor 
against the penal laws of this Territory shall amount to a 
forfeiture of the condition of such bond. 

Sec. 2. If any negro or mulatto, coming into this Terri- 
tory as aforesaid, shall fail to comply with the provisions of 
the first section of this act, it shall be and ia hereby made 
the duty of the county Commissioners, in any county where 
such negro or mulatto may be found, to summon him, her, 
or them to appear before some justice of the peace to show 
cause why he, she, or they shall not comply with the pro 
visions of this act; which summons shall be issued by a jus- 
tice of the peace, on the application of any county conumis 
sioner in this Territory, aud shall be executed by the proper 
constable; and ifsuch negroor mulatto shall siill fail to give 
the bond and security required by the first section of this 
act, after being brought before such justice as aforesaid, it 
shail be the duty of the county commissioners of such 
county to hire out such negro or wulatto for six months, for 
the best price in cash that can be had. The proceeds aris- 
ing from such hiring shall be paid into the county treasury 
of the proper county, for the use of such negro or muiatio, 
in such manner as shall be directed by the board of county 
commissioners as aforeeaid, . ® ° * * 

Sec. 4. Should any person or persons knowingly engage, 
or hire, or harbor, such negro or mulatto, hereafter coming or 
being broughtinto this Territory, without such colored person 


first complying with the provisions of this act, such person 


or persons, so offending, shall pay a fiue of not less than five 
nor more than one hundred dollars, to be recovered by pre- 
sentment or indictment, 

Sec. 5. That the right of any persons or persons to pass 
through this Territory with bis, her, or their negroes or mu 


| lattoes, servant or servants, when emigrating or traveling to 


| any other State, or ‘Territory, or country, or on a visit, is 
| hereby declared and secured. 


Sec.6. Thatin case any person or per-ons, his or their 
agent or agents, claiming any black or mulatto person that 
now is or hereafter may be in this Territory, shall apply te 
any judge of the district court, or justice of the peace, and 
shall make satisfactory proof that such black or mulatto per- 


| son or persons is or are the property of bim or her who ap- 


plies, or for whom application is made, the said judge or 
justice is hereby empowered and required, by his precept, 
to direct the sheriff or constable to arrest such black or mu 
latto person or persons, and deliver the same to the claim- 
ant or claimants, his or their agent or agents, for which 


| service the sheriff or constable shall receive such compensa- 


lion as they are entitled to receive in other cases for similar 
services. 

Sec. 7. That it shall be the duty of the district attorneys 
of the respective counties to prosecute all violations of this 


| act, when thereunto required; and they s‘all be entitled to | 


|) the same compensation in the manner provided for in ether 


| cases of offence against the laws of thia ‘Territory. 


Now, Mr. President, that was the law of the 
Territory of Iowa, enacted while we were a Ter- 
ritory, and that is the law of the State of Iowa 
now. And what isthe practice? We have some 
three or four._hundred miles of coterminous bound- 
ary with the State of Missouri. Negroes have 
often escaped from the State of Missouri, as I have 
had occasion before to mention, and never, ina 
single instance, in which the parties to whom they 
belonged have brought suit, have the courts and 
juries of Iowa failed to give damages against those 
who have harbored or secreted them; and in a re- 
cent case a very large verdict, amounting to $2,900, 
was given against parties who were charged with 
harboring fugitve slaves. 

As to this free negro and fugitive slave conven- | 
tion in New York, I undertake to say that the 


| great body of citizens of New York in the vicinity 
look upon it with that utter contempt with which 


| such a proceeding deserves to be regarded. a 
| sir, me might as weil arraign the State of Flori 


a 
or some other State, and hold it up to the reproba- 
tion of public opinion, and as defying the laws of 
the country, because of the participation of some 
of its citizens in the recent expedition against 
Cuba. We might just as well reproach any State 
for any proceedings within its borders, in which 
the great mass of the community did not partici- 
pate at all, as to reproach the northern States with 
these assemblages of free negroes or others, who 
do not enlist the sympaties nor receive the coun- 
tenance of the people at large. Western New 
York has always been famous for its ‘* isms.” 
Morganism, abolitionism, and God knows how 
many other “isms,’’ have sprung up in that sec- | 
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tion of the country, and have had theirday. This 
abolitionism has existed in western New York and 
through the State of Ohio perhaps to a greater ex- 
tent than anywhere else; but even there the real 
amount of the feeling amounts to nothing compared 
with the feeling which is the other way. The 
great body of the people of the North are entirely 
sound upon this subject, and determined to dis- 
charge their constitutional duties. So far as my 
State is concerned, its laws and its conduct speak 
a language upon the subject that cannot be mis- 
understood. 

Mr. CHASE. Mr. President, I rise to recall 
the attention of the Senate to the real question 
under consideration. I do not perceive that the 
remarks and the quotations of the Senator from 
Florida or the laws of the State of lowa have any- 
thing todo with it. The simple question under 
consideration is, whether, as a part of this bill, we 
will provide for the surrender, as slaves, of per- 
sons escaping from the slave States into the Ter- 


— 
‘he question being taken on the amendment of 
Mr. Cuase, it was rejected—yea 1, nays 44; as 
follow: 

YEA—Mr. Chase—1. 

NAYS— Messrs. Atchison, Badger, Baldwin, Barnwell, 
Bell, Berrien, Bradbury, Butler, Cass, Clarke, Cooper, 
Davis of Massachusetts, Davis of Mississippi, Dawson, 
Dayton, Dodge of Wisconsin, Dodge of Iowa, Downa, 
Greene, Hamlin, Houston, Hunter, Jones, King, Mangum, 
Mason, Pearce, Rusk, Sebastian, Shields, Smith, Sould, 
Spruance, Sturgeon, ‘Turney, Underwood, Wales, Walker, 
Winthrop, Whitcomb, and Yulee—4l. 


Mr. UNDERWOOD. Mr. President, a short 
time ago the gentleman from Ohio [Mr. nag 
offered an amendment to strike out the words “‘an 
magistrates,’’ in the eighteenth line of the first sec- 
tion of the bill. I did not think then that it made 
any difference whether that was retained or strick- 
en out. I therefore assented to the amendment. 
But since that time a friend of the bill—and I doubt 
whether | can conciliate the gentleman from Ohio 
to vote for the bill under any circumstances—the 
gentleman from Michigan [Mr. Cass] has inti- 
mated to me that he was opposed to striking out 
those words. I have told him that | would move 
a reconsideration of the vote by which they were 
stricken out, so that they may be retained, if that 
be the pleasure of the Senate. And | would sim- 
ply remark, thata portion of the magistrates ap- 
pointed by the States can yet execute the act ef 
1793, and only those who, by State legislation, are 
prohibited under fines and penalties from executing 
it, are prohibited from doing so. Under the decis- 
ion of the Supreme Court those that have not been 
thus prohibited, may go on and execute the law. 
As the connection in which these words occur in 
this bill is only a description of the powers given 
to the commissioners under the act of 1793, by 
way of reference, it can certainly do no harm to 
make the reference as fullas the actof 1793 It 
is for this reason, and to accommodate the gentle- 
man from Michigan, and because the object cannot 
be attained in any other way, that 1 move to re- 
consider the vote by which the Senate agreed to 
the amendment to strike out the words, ** and 
magistrates.”’ 

Mr. CASS. Mr. President, I am desirous that’ 
the words referred to should not be stricken from the 
bill; and simply for the reason that I desire to 
stand, as far as can be, on the act of 1793. I de- 
sire that the powers given to these commissioners 
shall be not alone the powers which were con- 
ferred by that act on the judges of the district and 
circuit courts of the United States, but shall also 
be the powers which were conferred on magistrates 
by that act. I desire that the fact should appear 
justasit was. The fact is truly stated in the sub- 
stitute bill. The act of 1793 conferred certain 
powers on magistrates as weli as on judges. No- 
body disputes that. Subsequently this power was 
taken from the magistrates of some of the States 
by the Legislatures of those States. But the fact 
that some of the State Legislatures did this, does not 
prohibit the magistrates of other States from exer- 
cising the powers conferred on them by the act of 
1793. I trust that the original phraseology will be 
retained, and that the motion to reconsider will 
prevail. : 

Mr. CHASE. Mr. President, I stated before the 
object which I had in view, in wishing these words 
to be stricken out. The Supreme Court have de- 
cided that these powers were unconstitutionally 
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conferred upon State magistrates. And by retain- 
ing these words in the bill, there is an implication 
that they exist. That is all I have to say. 

Mr. CASS. I would observe to the gentleman 
that it is very easy to accomplish his object and 
mine. He thinks that so far as the act of 1793 
conferred certain powers on justices of the peace, 
it was unconstitutional. I do not understand that 
the Supreme Court ever made any such decision. 
Those powers were truly and rightfully conferred 
by law. But if they were not, no language in the 
world can evade the law. But, I will repeat what 
J eaid before, that the Supreme Court never made 
any such decision. Consequently, it is entirely 
unnecessary to change the original language. 

The motion to reconsider was then agreed to. 

The question then recurred on striking out those 
words. 

Mr. BALDWIN. Mr. President, | hope the 
Senate will strike out the words proposed to be 
stricken out by the Senator from Ohio, [Mr. 
Cuase.] And I should be glad if the Sengte 
would go still further. Striking out the words 
‘‘and magistrates’’ will not satisfy my objections 
to the bill as it stands. I think it is not compe- 
tent for Congress to confer this power, either upon 
ihe magistrates of a State, or upon the commis- 
sioners who are to be appointed by the courts of 
the United States, or upon any functienaries what- 
ever, except the courts and judges appointed pur- 
suant to the Constitution, with the: judicial tenure 
of office which the Constitution prescribes. 

Sir, the duty which is to be performed by these 
magistrates and commissioners under this bill, is 
the exercise of the judicial power of this Govern- 
ment. The Supreme Court of the United States, 
in the case which has been so often alluded to, 
have decided that the duty to surrender fugitives 
from service is a duty which pertains exclusively 
to the Government of the United States, and which 
the judges and magistrates of the State govern- 
ments are under no obligations to perform. Ido 
not understand that the Supreme Court of the 
United States, in that case, or in any other, have 
decided that it was competent for Congress to 
confer any portion of the judicial power of this 
Government on officers not appointed as judges 
pursuant to the provisions of the Constitution. 

W hat, sir, is the character of the service to be 
performed by these magistrates or commissioners? 
It is a judicial ascertainment of the facts upon a 
claim made by a person to the custody of another 
whom he alleges to have escaped from his service 
in a State under whose laws he was held in sla- 
very. And this bill proposes to authorize a magis- 
trate or a commissioner, to be appointed by a 
court, to issue his warrant to bring before him the 
person thus claimed as a fugitive from service, and 
to decide definitively upon all the questions which 
are necessary to be decided under the Constitution, 
to authorize his delivery to the elaimant as his 
slave, to be dealt with according to his own pleas- 
ure; and this without any right of appeal to any 
other tribunal in the State where the alleged fugi- 

tive is arrested, and this judgment of the magis- 
trate or commissioner is pronounced. 

Now, sir, this bill presumes, upon its face, that 
there may be cases in which this power will be 
exercised over freemen as well as over slaves; for 
it contains a provision, in another clause of the 
bill, giving to the person thus arrested who may 
claim to be a freeman the right of another trial, not 
in the State where he resides at the time of his ar- 
rest, but in the State to which he may be carried 
as a slave, and where every presumption will be 
in accordance with the claim of the master. We 
are, then, by the provisions of this bill, conferring 
a jurisdiction upon those magistrates and com- 
missioners which, upon the face of the bill, it is 
presumed, may possibly be exercised in a free 
State over a person justly and truly a freeman. 
The Senate have denied to the person whose rights 
shall have been thus determined by a magistrate 
or commissioner the privilege of the writ of habeas 
corpus, except under circumstances in which he 
will be concluded by a return that he is held pur- 
suant to the judgment and certificate of the com- 
missioner, 

Now, sir, if this is a judicial power, to be 
exercised by a magistrate or commissioner thus 
appointed, it is unauthorized by th Constitution. 


The Constitution declares that “the judicial power | 
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‘of the United States shall be vested in one Su- H 


‘ preme Court, and in such inferior courts as Con- 
‘gress may from time to time establish, whose | 
‘judges shall hold their offices during good be- | 
‘havior, and shall receive a compensation that | 
‘shall not be diminished during their continuance 
‘in office.”?” The Constitution secures an inde- 
pendent tribunal for the decision of all rights to | 
which the judicial power of this Government ex- 
tends. Is this, then, an exercise of judicial power? 
Why, the Supreme Court, in the very case that 
has been alluded to, the case of Prigg vs. the Com- 
monwealth of Pennsylvania, have decided it to be 
so. Judge Story, in giving the opinion of the 
Court in that case, speaking of a claim to a fugitive 
slave, says: 





“It is plain, inasmuch as the right is a right of property, 
capable of being recognized and asserted by proceedings be- 
fore a courtof justice, between parties adverse to each other, 
it constitutes in the strictest sense a controversy between 
the parties arising under the Constitution of the United 
States, within the express delegation of judicial power given 
by that instrument. Congress, then, may call that power 
into activity.” 

The case, then, that you are providing for, is 
one that the Supreme Court of the United States 
have declared to arige under the Constitution, 
within the express delegation of the judicial power. 
And, sir, that same court, at its very last session, 
in accordance with previous decisions, held, in the 
case of Benner et al. vs. Porter, that ‘‘ By the first 
‘section of the 3d article of the Constitution 
‘which provides that ‘the judicial power of the 
* United States shall be vested in one Supreme Court 
‘and in such inferior courts as Congress may from 
‘time to time establish, whose judges shall hold 
‘their offices during good behavior, and shall re- 
‘ ceive a compensation that shall not be diminished 
‘during their continuance in office,’ Congress must 
‘not only ordain and establish inferior courts within 
‘a State and prescribe their jurisdiction, but the 
‘ judges appointed to administer them must possess 
‘ the constitutional tenure of office before they can 
‘ become invested with any portion of the judicial 
‘ power of the Union. 
‘ this rule in the Constitution.”’ 

And, sir, the Senator from Georgia, [Mr. Brr- 
RIEN,] whose remarks I find reported in the 
** Union”’ of this day, treats this as an exercise 
of the judicial power of this Government. He 
says: 

“The legislative power is exerted in the enactment of 
the law; the judicial power by the judicial officers it des- 
ignates to interpret it; and the executive power through 
the medium of the officer who is to carry into effect the, 
judgment which shall be pronounced by the commissioner 
magistrate, or judge, to whom this question is referred. 


* * * By that billfof the Senator from Virginia] all 
these powers are called into exercise.”’ 


It is the judicial power which is exercised by 
the judicial officer it designates to interpret it.” 
What, then, must be the character of those offi- 
cers? Are we at liberty to intrust this portion of 
the judicial power of the United States to the 
magistrates of a State, clothed perhaps as the 
are in the State of Connecticut, and probably in 
other States, with exclusive jurisdiction to the 
amount only of seven dollars in controversies re- 
lating to property? Are we to intrust these ma- 

| gistrates with the power of deciding absolutely 
ous as that which is necessarily involved in the 
case of a demand as a fugitive of one who claims 
to bea freeman? Are we about to clothe these 
magistrates with the power of sending a citizen 
of Connecticut to a distant part of the Union 
with his rights to his personal liberty ab- 
solutely concluded until he arrives in a State 
where every presumption is to be made against 
him, where he has no witnesses to identify him as 
a freeman, or to prove his title to the exemption 
which he asserts? I trust not. I trust that this 


power will not be invested in any State magis- | 


trate whatever, nor any commissioner or other 
tribunal, except such courts or judges as are au- 
thorized by the Constitution of the United States 


to exercise the judicial power confided by that in- 
strument. 


Mr. UNDERWOOD. Mr. President, I would 
inform the gentleman from Connecticut that my 


| sequence of such appointment, are authorized 


| 
| 


There is no exception to | 


| of any of the United States may exercise in reg 
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a total misconception of my bill. 
first section: 
“That the persons who have been or may he 


appointed commissioners, in virtue of any act of 
by the circuit courts of the United States, and w 


reafter be 
Congress 
ho, in con. 
to CX reise 
T Magistrate 


. . . pect 1 
fenders for any crime or offence against the United States . 


arresting, imprisoning, or bailing the same, under and byy 
tue of the thirty-third section of the act of the twe = 


enty-four 
of September, seventeen hundred and eighty-ni t 


‘ : r 7 Ne, entitled 
An act to establish the judicial courts of the United States 


shall be and are hereby authorized and required to expr. 
cise and discharge allthe powers and duties conferreq by 
the third section of the act of Congress, approved Po 
ruary twelve, seventeen hundred and ninety-three, entitle 
‘An act respecting fugitives from justice and Persons os. 
caping from the service of their masters,’ upon the judges 
and magistrates in said third section mentioned,” , 
Now, if my friend will only take the trouble to 
look into an act passed in 1842, he will find tha 
these commissioners were authorized to exercise 
the duty of arresting criminals according to the 334 
section of the judicial act of 1789. And they are 
referred to in connection with other powers under 
the 33d section of the judicial act, by way of ie. 
scription. And, after referring to them in tha 
way, after describing who are the officers of the 
United States that are to discharge the functions of 
this act, then it says that these persons thus re. 
ferred to, thus described, and which it became ne. 
| cessary to describe under the act of 1842, shall exer. 
| cise all the powers conferred by the act of 1793 
| upon the judges and magistrates in said third sec. 
| tion mentioned. That is the whole of it. Then 
the whole argument of my friend that State mazis. 
trates, who have the petty jurisdiction of five or 
six dollars, are to try a question of per-zonal liber. 
| ty, is wholly unfounded. 
Mr. BALDWIN. Mr. President, I was under 
la misapprehension as to the place in which the 
word ‘* magistrates”? was inserted in the bill. | 
supposed that magistrates, under the provisions of 
the bill, were to exercise the same powers which 
it conferred upon the commissioners. My objec- 
tions, however, are equally appiicablegp the bill as 
it now stands, and to the provision which it makes 
in regard to commissioners as they would be to 
‘* magistrates.’? And I should prefer, notwith- 
standing the objection to the word ‘* magistrates” 


the powers that any justice of the peace or othe 


|| is not as urgent as I supposed it to be, that it 


| upon a question of personal liberty, so moment- | 


bill does not give one particle of power to any | 


State magistrate to exercise the shadow of juris- 


| should not remain in the bill, because it seems to 
| imply that there may be some validity in the pro- 
vision of the act of 1793, which purports to confer 
| judicial power on the magistrates of States, as well 
| as upon the courts and judges of the United States. 
| L do not perceive any benefit to be derived from 
| the insertion of the word ‘* magistrates.” I there- 
| fore think it had better be stricken out. 
The question was then taken on the amend- 
| ment, and it was rejected, as follows: 
| YEAS—Messrs. Baldwin, Smith, and Win- 
|| throp—4. 

NAYS—Measts. Atchison, Badger, Berrien, Butler, Cass, 
Clarke, Davis of Mississippi, Dawson, Dodge of Wisconsin, 
Dodge of lowa, Downs, Foote, Houston, Hunter, Jones, 

| King, Mangum, Mason, Pearce, Rusk, Sebastian, Shields, 


Soulé, Spruance, Sturgeon, Turney, Underwood, Wales, 
Walker, and Yulee—z0. 


So the motion was not agreed to. 


Mr. MASON. Mr. President, the Senate hav- 
ing stricken from the bill all that portion of it 
. which proposes to give indemnity to the owner of 
a fugitive slave in the event of his failing to get 
such fugitive, or of his being wrested from him by 
violence, | propose now an amendment which shall 
| devolve the liability upon the marshal or deputy 
/ marshal, should the fugitive, after having been ar- 
| rested, escape by violence or otherwise. 
The amendment was read, as follows: 


At the end of line 4, section 5, insert: “ And should any 
| marshal or deputy marshal refuse to receive such warrant 0F 
|| other process, when tendered, or to use all proper means 
diligently to execute the same, he shall, on conviction there- 
of, be fined in the sum of $1,000, to the use of such claim- 
ant, on the motion of such claimant, by the circuit or dis 
trict court for the district of such marshal.” ‘ 
« And after arrest of such filgitive by such marshal, or bis 
| deputy, or whilst at any time in his custody, under the pro- 
visions of this act, should such fugitive escape, whether 
with or without the assent of such marshal or his deputy, 
such marshal shall be liable, in his official bond, to be — 
ecnted for the benefit of such claimant, for the full valuc © 
| the service or labor of such fugitive, in the State, Territory, 
or District from whence he escaped.” 


Mr. MASON. The latter part of the amend- 


Chase, 


diction over any fugitive that may be arrested in a | ment devolves upon the marshal the same tale 
free State. His argument is entirely founded upon || which is incurred by a sheriff at common law. f 
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sheriff arrest, upon @ final process directed against 
ihe body Of the debtor, the sheriff is responsible 
fr the debt if the debtor escapes, whether by vio- 
nce or with his assent. The bill authorizes the 
pottery when he goes to make the arrest, to take 
mith him the posse comitatus. And the purpose of 
his amendment 18 to devolve the liability on the 
marshal and his deputies for the escape of the fu- 
sitive, at any time after the arrest or while in their 
® stody, even if he should be wrested from them 
yy violence. Itis no greater liability than rests 
won asheriff by the common law. 

‘Mr. BERRIEN. I would ask a division of the 
amendment. For the first proposition it contains 
jam willing to vote; but for the latter provision of 
it | cannot vote. ; 

Mr. MASON. The amendment is susceptible 
of division. It contains two independent proposi- 
ons. 

"The amendment was divided, and the first branch 
was adopted. 

Mr. BADGER asked for the yeas and nays on 
ihe adoption of the second branch, and they were 
ordered. 

Mr. MASON. Mr: President, I take it for 
sranted that all will admit that it is incumbent on 
the United States to see the provision of the Con- 
stitution on this subject executed. There is no 
mode of executing it but by the officers of the 
United States. Now I think I do not assume too 
mach when I say, that it is the duty of the United 
States, when it has a fugitive in its custody, to 
preserve him in custody at all risks and at all haz- 
ards. 

Mr. SHIELDS. I presume there will be no 
objection to this amendment. 

Mr. MASON. Then! need not say anything 
more. 

The question being taken by yeas and nays on 
the amendment, resulted as follows: 

YEAS—Messrs. Atchison, Badger, Barnwell, Bell, But- 
er, Clarke, Davis of Mississippi, Dodge of Iowa, Downs, 
Foote, Houston, Hunter, Jones, Mangum, Mason, Pearce, 
Rusk, SebasW¥an, Shields, Soulé, Turney, and Yulee—22. 

NAYS—Messrs Baldwin, Berrien, Bradbury, Chase, Daw- 
son, Dayton, Dodge of Wisconsin, Hamlin, Spruance, Stur- 
geun, Underwood, Wales, and Winthrop—13. 

So the second branch of the amendment was 
adopted. 

Mr. BADGER. Mr. President, I desire, as 
we have two bills running in together—the one 
offered by the Senator from Virginia, and the one 
offered by the Senator from Kentucky—that they 
should'move pari passu. I therefore move the two 
amendments, which have first been inserted in the 
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bill of the Senator from Virginia, to the substitute | 


of the Senator from Kentucky. 
The PRESIDENT. The Senator from North 


Carolina is not perhaps aware, that, if the substi- | 
tute of the Senator from Kentucky prevails, it will | 


then be in his power to offer the amendment. 

Mr. BADGER. I am‘awareof that, sir. But 
itmay have a very considerable effect on my vote 
on the two measures, whether this is inserted or 
not. 

The PRESIDENT. Where does the Senator 
propose to insert these amendments. 


Mr. BADGER. Let them come in as asepa- | 


rate section, at the end of the substitute offered by 
the Senator from Kentucky. 

Mr. DAWSON. I wish the gentleman would 
amend the proposed amendment, by making the 
United States, and not the marshal liable. 

Mr. BADGER. I cannot do it, as mine is an 
amendment to an amendment. 

Mr. DAWSON. 
marshal individually responsible. Perhaps the 
guard or posse summoned to his aid may be over- 
whelmed by superior power; and yet the amend- 
ment makes him liable in that case, 
other. 

Mr. BELL. 
would relieve him. 
_Mr. DAWSON. 


lion, 


In, that case the Government 


If that be so I have no objec- 


Mr. DAYTON. Mr. President, I merely rise | 
This | 


‘o make a suggestion in this connection. 
bill is to take effect immediately on its passage. 
Well, the sureties of the marshal are liable for him. 

hey entered as sureties, understanding the duties 
then devolving on the marshal. I think it would be 


very extraordinary to pass a law to involve the, || 
sureties in further liability than they were involved |, 
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I am opposed to holding the | 


as in any | 
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, by entering into bonds for the marshals. At any 
rate, it would be very unreasonable, it seems to 
me. 

Mr. BADGER. Mr. President, we have al- 
ways understood, our courts have always decided, 
and I believe everybody has thought, that it was 
right and proper that, when a public officer enters 
into a surety bond with sureties, he should dis- 
charge all his duties for a certain term, or for the 
time he holds it. Cannot the Government im- 
pose new duties on the officer during his term? 
| The man who enters into a bend for an officer be- 
comes his surety that he will discharge all the du- 
ties of his office during his term, whether those 
duties are imposed by existing laws or may be 
imposed by subsequent laws. If he does not like 
his duties he can resign. But, unfortunately, the 
surety cannot resign. 

I wish to mention to my friend from Georgia 
{[Mr. Dawson] that the amendment which he sug- 
gests to this amendment is, in any of its aspects, 
an unnecessary one; and in one respect an ex- 
| ceedingly improper one. This amendment pro- 
vides that if the fugitive shall escape, with or 
without the consent of the marshal, the marshal 
shall be liable. It should not say ‘* if the fugitive 
escape with the consent of the marshal.”’ ‘That 
would be very unusual. 

Then, in the next place, holding the marshal 
liable if the fugitive escapes without his consent, 
is ingrafting no new principle. Itis introducing 
no hardship. It is an application to this officer 
of the common law of England, as it is acted 
upon in the States of this Union. When the 
common law places the posse comitatus of a county 
in the hands of the sheriff to execute a writ and 
maintain possession of a person, it does not ad- 
mit that there is any power which can take from 
the possession and custody of the sheriff the 
person whom he has in charge. There is but one 
thing that excuses him. ‘That is the act of the 
public enemy. If acountry is at war, the posse 
comitatus are not supposed to be an adequate means 
of protecting him against theenemy. But that is 
considered sufficient in cases of private violence. 

I see no hardship in applying this rule to a mar- 
shal. The common law applies to sheriffs in the 
execution of their duty. The marshals of the 
United States, by this bill, in the execution of 
their duty, are required to seize and keep certain 
persons. Why, then, should they not be liable? 
And, as has been suggested by my friend from 
Tennessee, [Mr. Bet,] if any special case of 
hardship shall arise, it will be perfectly easy for 
us to afford relief to the officer, and to place the 
burden where my friend from Georgia thinks it 
ought to be placed—on the Treasury. You may 
depend upon it, that if youmake the United States 
answerable for the defaults of the marshals, there 
| will be plenty of defaults. At least, hold up the 
stringent influence of his own example to make 
him diligent. Andif he wishes relief, let him be 
compelled to come here and prove himself really 
and in fact innocent of all negligence and culpa- 
bility. Then the duty will be discharged promptly, 
efficiently, and successfully. I think, therefore, 
the amendment is better in its present shape. 

The amendment was agreed to. 

Mr. BRADBURY moved to amend Mr. Un- 
DERWOOD's amendment by striking out the words 
*¢full and conclusive,’’ in the 22d line of the 5th 
section, and inserting in lieu thereof * prima facie.” 

Mr. BADGER. Will the Senator from Maine 
allow me to suggest that he should substitute the 
words ** competent and sufficient,”’ leaving it open 
to be rebutted ? 

Mr. BRADBURY. That ie precisely what is 
expressed by the legal term prima facie. 

r. BADGER. Notexactly. However, I do 
not object, 

Mr. BRADBURY. The amendment explains 
itself, and it will easily be perceived that it is ne- 
cessary that it should be adopted. 

The amendment was agreed to. 

Mr. MANGUM. I hope that I shall have the 
unanimous consent of the Senate to suspend busi- 
ness on the bill now under consideration, to enable 
me to make a very interesting privileged motion. 
{t is, that when the Senate adjourns, it adjourn to 
meet on Monday. 

Several Senators. Then we must agree to pass 
the bill this afternoon, 
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Mr. MANGUM. If this motion is entertained 
ee consent I think we shall pass the 
bill Very soon. 

Mr. BRADBURY. Ido noi intend to object 
to the motion being put, but I do hope that we 
shall devote to-morrow to Executive 
There is a vast quantity of business—— 

The PRESIDENT. It is not in order to dis- 
cuss the motion. If the Senator objects it cannot 
be put. 

Mr. BRADBURY. 
tion. 

Mr. HOUSTON. Can the motion be put, ifany 
Senator objects? 

The PRESIDENT. 
tion. 

Mr. HOUSTON. 
dedly. 

Mr. MASON. The amendment offered by the 
Senator from Kentucky, as a substitute for the 
amendment adopted by the committee, so stands 
by the vote of the Senate, as to make the record 
which is to be taken as evidence of the escape of 
the fugitive, prima facia evidence only, and not 
conclusive. Besides that, it contains a provision 
requiring the claimant to give bonds, as a condi- 
tion for the delivery of the fugitive, that he shall 
be carried before the first court of the county in 
the State from which he fled, in order to assert his 
freedom, if he has any. If that latter provision is 
retained in the bill, it will certainly deter me from 
voting forit. I have said already, and I repeat, 
that if the Senate rejects the amendment of the 
Senator from Kentucky, I will cheerfully, if he 
desires it, accept the first three sections of his in 
lieu of mine. 

The question was then taken on the motion to 
strike out all after the enacting clause, and insert 
Mr. Unperwocp’s substitute. 

The yeas and nays were ordered, and being 
taken, resulted as follows: 

YEAS—Measrs. Bradbury, Clarke, Cooper, 
Massachusetts, Dayton, Dodge of Wisconsin, Greene, 
Shields, Spruance, Sturgeon, Underwood, Wales, Walker, 
and Winthrop—l4. 

NAYS—Messrs. Atchison, Badger, Barnwell, Bel!, Ber 
rien, Butler, Cass, Davis of Mississippi, Dawaon, Dodge 
of Towa, Downs, Foote, Houston, Hunter, Jones, King, 
Mangum, Mason, Rusk, Sebastian, Soulé, Turney, and 
Y ulee—22. 

So the motion to strike out and insert was not 
avreed to. 

Mr. MASON moved furtherto amend his amehd- 
ment by striking out from the commencement of 
the first clause down to the word ‘‘upon,’’ in the 
twenty-third line, and inserting in lieu thereof the 
three first sections of Mr. Unperwoop’s amend- 


business. 


I do not make any objec 


Not if there is any objec- 


Then I object, most deci- 


Davia of 


; ment; which was agreed to 


The residue of the first section of the amend- 


| ment was then modified so as to constitute section 


four of the bill, and several verbal amendments 
were made. 
The amendment as amended was then adopted 
Mr. DAVIS, of Massachusetts, moved to amend 
the bill by adding the following as an additional 
section: 
Sec. —. And be it further enacte!, That if any mariner or 
other free colored person arriving on board of any vessel tn 
any port or place in the United States shall be imprisoned or 
deprived of his hberty without any alleged crime or offence 
against law, it shall in all such cases be the duty of the dis 
trict attorney of the United States within and for the district 
where such imprisonment or detention may occur, to cause 
any such person so imprisoned or detained to be brought by 
writ of habeas corpus before the circuit or district judge of 
such district, and it shall be the duty of the judge before 
whom any such person is brought, to inquire into and decide 
whether such imprisonment or detention is lawfal, and if he 
find the same to be unlawful, he shail thereupon discharge 
from custody any such person. And the necessary charges 
incurred in suing out such process and prosecuting (he same, 
shill, when the same are approved by the judge hearing the 
case, be paid by the United States, in the same manner as 
similar charges are now allowed in criminal prosecutions. 
Mr. DAVIS, of Massachusetts. I have been 
desirous that the bill should be matured, so as 
to take the form in which it will be submitted for 
our votes, before I should offer the proposition 
which has just been read. This amendment 
speake for itself, and shows pretty distinctly what 
the object is. No modification of the bill is pro- 
posed, but a distinet matter making another sec- 
tion. Several of the southern States in which 
slavery exists, have enacted laws by which they 
authorize off of their own, whenever a ves- 
sel arrives from without any such State, to visit 
her, and to take into custody such free colored 
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persons as ure found on board, as mariners or oth- 
erwise, and commit them to prison, where they 
are to remain while the vessel lies in port. Bhe 
colored portion of the crew is thus taken away, 
and the master is required to pay the expenses of 
detention in prison before they are restored. This 
has been the cause of very serious complaint, both 
on the part of those who are thus confined and of 
the navigators who employ them, and representa- 
tions of the abuse have been frequently made to 
the government of Massachusetts, asking for the 
interference of that State so far as to protect them 
against this aggression on their rights. In order 
io show the true state of this question, and the ne- 
ceasity for some provision on the part of Congress, 
[ must enter into a brief explanation of what has 
occurred between the Commonwealth of Massa- 
chusetts and South Carolina. Vessels from Mas- 
sichusetis,in the prosecution of ordinary commer- 
cial business, visited the port of Charleston, in 
South Carolina, and the free colored persons on 
board were, under a law of this description, taken 
out and placed in confinement there. The Legis- 
lature of Massachusetts listened to the complaints, 
and deemed it to be their duty to make some pro 
Vision to bring the question which existed between 
the States to an issue in the courts of justice. The 
question at issue was this; The State of Massa- 
chusetts admits this class of persons to be citizens 
of the Commonwealth. They are treated as such, 
have the right of voting, and all the other rights of 
citizenship. South Carolina denies that they are 
citizens of that State, and on this founds a right to 
seize and punish them, without any allegation of 
crime or misconduct. The Constitution of the 
United States declares that the citizens of each 
State shall be entuled to all the privileges and im- 
munities of citizens of the several States. The 
question then arises, is a citizen of Massachusetts 
entitled in South Carolina to the privileges and im- 
munities of a citizen of that State? This being 
denied, the State of Massachusetts thought it to be 
her duty to institute some means of inquiring into 
this subject, and causing a judicial investigation, 
to settle and determine whether or not it was legal 
and lawful to subject these individuals to this con- 
finement, on the ground that they are not citizens. 
They accordingly authorized the Governor to ap- 
point an agent in the State of South Carolina, and 
in any other place where these occurrences took 
place, to bring that question before the tribunals of 
the United States, in order that a decision might 
be had. The Governor appointed, aa agent in 
South Carolina for that purpose, a highly respect- 
able professional gentleman, in the city of Charles- 
ton, whe declined accepting the office. The Gov- 
ernor then appointed another gentleman of the bar 
in the same city, who also declined accepting the 
office. He thereupon appointed an eminent citizen 
of Massachusetts, and sent him there for this 
purpose, Well, sir, in order that there might be 
no misapprehension or misunderstanding, this 
gentleman, on his arrival, addressed a letter to the 
Governor of South Carolina, stating the object of 
his vieit. The following ia the letter: 

“ Ouarceston, November 28, 1844. 

“Sia: Your Fxeetlency is already informed of remon- 
etrances made by the Commonwealth 
against Cae arrest and imprisonment of her citizens in South 
Carolina, against whom the commission of no crime is 
alleged. The Legistature of Massachusetts has reeently 
pissed a resolve authorizing the Governor of the State to 
appoiatan agent ‘for the purpose of collecting and trans- 
mitting accurate information respecting the number and the 
names of citizens of Massachucetts who have heretofore 
been or way be, during the perioa of the engagement of the 
agent, imprisoned without the allegation of any crime.’ 
The agent is also authorized to bring and prosecute one or 
more suite in behalf of any citizen that may be se impris- 
oned, at the expense of Massachusetts, for the purpose of 
having the legality of such imprisonment tried and deter- 
mined in the Supreme Court of the United States. 

«The Governor of Massachusetts has appointed me an 
agent of that State to execute the purposes above men- 
tioned, and [ arrived in this city this morning for that 
purpose. 

“{ do not know that your Excellency will consider it 
proper in any way to notice this subject, yet propriety 
seemed to require this communication, 

* With great reapect, your Excellency’s ohd't serv't. 

“SAMUEL HOAR. 

“His Excellency J. H. Hammonn, 

* Governor of South Curolina.” 


Well, sir, the Governor of South Carolina, in- 
stead of returning an answer to this individual, 
laid the subject before the Legj 
populace of Charleston took it u 
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waiting for the action of the Governor or any 
other authority. [ will not enter more particularly 
into deails of the occurrences at Charleston, but 
this gentleman, as he states in his official report, 
was compelled, from what was done and said, to 
leave the place. 


ernor communicating the letter of the agent, and 
passed certain resolutions in relation to this sub- 


| ject, amongst which was one authorizing the 
| Governor to expel this individual from the State. 


| Massachusetts to the State of South 
avowed purpose of interfering with her institutions and || 


Lhe following are the resolutions: . 
“}. Resolved, That the right to exclude from their Ter- 


| ritories seditioug persons or others, whose presence may be 
dangerous to their peace, is essential to every independent || 


State, 

2. Resolved, That free negroes and persons of color are 
noteitizens of the United States, within the meaning of 
the Constitution, which confers upon the citizens ef one 
Siat« the privileges and immunities of the citizens of the 
several Siates. 

“3. Resalved, That the emissary gent by the State of 
Carolina, with the 


disturbing ber peace, is to be regarded in the character he 
ha assumed, and to be treated accordingly. 

“4. Resolved, Uhat his Excelleney the Governor be re- 
quested to expel from our Terrtory the said agent, after 
due notice to depart, and that the Legislature will sustain 
thé Executive authority in any measure it may adopt tor 
the purpose aforesaid.”’ 


They elso passed an extraordinary law, in ad- 


| dition to existing Jaws, which, if I can rightly un- 
| derstand the substance of it, is, that it shall be 


of Massachusetts ° 


ture, and the | 
also, without |’ under the originial sentenee, unt such offender shall enter 


criminal for any person to undertake to obstruct, 
or hinder, or interfere with the operation of the 


laws of South Carolina by which individuals are | 
confined, or, in other words, precluding these indi- | 


viduals from the rightof having this question set- 
tied in the courts of justice. This is the law, passed 
in 1844: 


“ An act to provide for the punishment of persons disturbing 
the peace Of tits State in relation to slaves and free per- 
sons of color. 

* ]st. Beit enacted bythe Senote and House of Representa- 
tives, now met and sitiing in General Assembly, and by the 
authority of the same, ‘hat any person or persons who shall, 


} on his, her, or their own behalt, or und+r color or in virtue 


of any commission or authority from any State or public 


| authority of any Siate inthis Union, or of any foreign Power, 


come within the limits of this State, forthe purpose of, or 
with the intent to disturb, counteract, or hinder the oper- 
ation of such laws and regulations as have been or shall be 
made by the pubirc authorities of this State in relation to 
slaves or free persons of color, such person or persons shall 
be deemed guilty of a high misdemeanor, and shall be 
committed for trial to the common jail of the district, by 
any one of the judges of the courts of law or equity, or the 
Recorder of the city of Charleston, unless admitted to bail 
by the said judge or recorder, and, upon conviction thereof 
by any court of competent jurisdiction, shall be sentenced 
to banishment from the State, aud to such fine and impris- 
onment as may be deemed fitting by the court which shall 
have tried such offence, 

“2d. Thatany person within this State who shall at any 
time aecept any commission or authority from any State, or 
public authority of any State in this Union, or from any for- 
eign Power, in relation to slaves or free persons of color, 


and who shall commit any overt act with intent to disturb | 


the peace or security of this State, or with intent to disturb, 
counteract, or hinder the operation of the laws or regulations 


of the public authorities of this State, made, or to be made, || 


in relation to slaves or free persons of color, such person 
shall be deemed guil y of a misdemeanor, and on conviction 
thereof before any competent court shall be sentenced to 
pay, for the first offence, a fine not exceeding one thousand 
dollars, and to be imprisoned not exceeding one year; and 


for the second offence he shall be imprisoned for seven | 


yeara, and pay a fine of not less than one thousand dollars, 
or be banished from the State, as the court may see fit. 

“ 3d. ‘hat the Governor for the time being shall require 
any person or persons, who shall or may bave come within 
the limits of this State, on his, her, or their own behalf, or 


uuder color or in virtue of any commission or authority | 


from any State in this Union, or from any foreign Power, 
having relation to the laws or regulations of this State on 
the subject of slaves or free persons of color, to depart from 
the limits of this «tate within forty-eight hours after such 
notice, and such persou shail thereupon be bound to de- 
part; and in case of his neglect or retusal so to depart as 
aforesaid, the said person shall be committed by the same 


authority hereinbefore stated for trial in the common jail | 


of the district, anless admitted to bail as hereinhbetore 
stated ; and upon due conviction before any court of com- 
petent jurisdiction, shall be sentenced to be banished from 
the State, and to such fine and imprisonment as the court 
shall think expedient. 

“ 4th. That any person who shall be convicted a second or 
any subsequent time, under the provisions of the first or third 


| sections of this act, shall be imprisoned for a term not less 


than seven years, and ‘shall pay a fine of not less than one 


thousand dollars, and shall, in addition thereto, be banished 
from the State. 


« 5th. That it shall be the duty ofthe sheriff of the district | 


to see that any sentence of banishment be duly executed, and 
that the offender be sent without the limits of the State; and 
in case any person so banished shall return within the State, 
(unless by unavoidable accident,) the sheriff of the distriet 
where he may be found shall hold him in close coufinement, 


The Legislature of South Caro- || 
| lina immediately took up the message of the Gov- || 


t. with enuf. 


aid s« Nterice 
* Said Stare 


into recognizance before the clerk of the cour 
| Clent sureties, to comply with the terms of « 
and forever to remain without the limits of th 
In addition to this, there is an act denying th 
right of such person to the writ of habeas ¢o, : 
There the question stands from that d 
The doors of the courts of justice are effectual) 
closed, and apparently forever closed. There a 
question, I say, stands—upon these facts and the : 
laws, which exist in South Carolina and eleewhere 
and are enforced against persons of this descrip 
tion. Thus far there have been no means f 
bringing to the test the validity of such lawe 
While South Carolina denies that people of this 
description are citizens entitled to the privileges 
_ conferred by the Constitution, Massachusetts and 
many other States admit them to the rights of 
citizens, They treat them as such, and they claim 
that the provisions of the Constitution extend tg 
/ and embrace them, and being citizens of Maggs. 
chusetts, they of right may claim the privileges 
, and immunities of citizens of South Corolina, 


orpus, 
ay to this, 


| in any other State that belongs to the Union, All 


that I wish to state, at this late hour of the day 
’ 
| is, that the Commonwealth of Massachusetts has 
| been anxious to do one single thing, and nothine 
else; and that is, to submit this question to the 
tribunal which the Constitution has provided for 
its final settlement. She is anxious for nothing 
else but that the question should be submitted to 
the tribunal which the Constitution has provided, 
and that that tribunal should settle it by deciding 
whether or not these laws of other States are con. 
| stitutional. If they are decided to be constitu. 
tional acts, then she will acquiesce in such decision, 
If, on the contrary, they are not constitutional 
| acts—if they are in violation of the rights of these 
citizens, then it seems to me only fair and just that 
the doors of the courts which are now closed 
should be opened, and the question should be 
brought to a determination, that they may know 
what their rights are. I might enter much more 
largely into this question, and discuss the question 
of citizenship, but it has really nothing to do with 
this simple act of legislation. I do now propose to 
settle the question here, but to provide that it may 
be settled by the proper judicial tribunal. My 
amendment proposes that, and nothing else. It 
provides that it shall be the duty of the district 
attorney, where persons of this description are 
seized and imprisoned, in the manner described, 
by a writ of habeas corpus to bring them before 
the district or circuit court, and let the question be 
decided there, at the expense of the United States 
Government; which is, as it seems to me, very 
reasonable, because the Senate well knows, with- 
out my stating it, the fact that these colored per- 
sons, who ordinarily go out as cooks and in other 
| subordinate capacities on board vessels, are quite 
incapable of asserting their own rights; and it 
seems but justtowards them that the United Siates 
should doit. It is due to Massachusetts, and other 
States which have similar causes of complaint; and 
now is the time and this the place to do justice and 
allay excitement in all quarters. 

Mr. BUTLER. I am not prepared, I must con- 
fess, to enter upon the discussion of this subject 
this evening, but, if allowed time, I believe I can 
fully vindicate the laws of the State which I in part 
represent. Indeed, I have once before argued this 
same question. To say,as has been boldly said 
| here, that it is in the power of Massachusetts to 
make citizens and give them rights in South Caro- 
lina different from what persons of a similar char- 
acter in that State would have, is a proposition 
calculated to arrest marked attention, and to startle 
the public mind in the States which enertain & 
different notion on this subject. But first, let me 
ask, why is this proposition directed particularly 
to South Carolina, or to the southern States alone? 
| L understand that Illinois, and some other of the 
northwestern States, have in their constitutions 
prohibitory clauses, denying to persons of this 
character the right to become citizens; and why 
not refer to them also? It is true that the Const 
tution declares that the citizens of one State sbell 
_ enjoy all the privileges and immunities of the citl- 

zens of another State; but I assert here that there 
can be no such thing as making a colored man & 
citizen of South Carolina, By the laws of South 
| Caroliga no such person is capable of attarning 
that status. A free man of color there may and 
'sdoes possess many civil rights. He can sue and 
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» sued, has the benefit of the writ of habeas corpus, | 
id has the right of holding property the same as 
: yhite man—and, by the by, many of them hold 
sue® there. In fact, he has ail the rights, except 
what may be called the complete right, of citizen- 
chip. And this right the legislation of no other 
gate can give him in the State of South Carolina. 
There can be no such thing, therefore, as one State 
making citizens ofa particular class of persons, and 
endowing them with privileges and rights superior | 
» and beyond what are enjoyed by persons of a 
<imilar character in any State to which they may 
yo. This, however, isa question which I am not 
srenared to argue fully at this moment, nor do | 
think it is one that is germane to this bill at all. If 
i: is pressed, however, | will procure the evidence, 
and show that these acts of South Carolina, of 
Louisiana, and perhaps of Georgia, are no more 
siringent on this subject than are the provisions of 
the constitutions of some of the non-slaveholding 
gates. Illinois certainly has a clause, not onl 
not recognizing colored persons as capable of be- | 
coming citizens, but denying them the right of a 
local residence. Sir, would it not be a novel prin- 
ciple to introduce in our political relations, to say 
that it is in the power of Massachusetts to confer 
on my slave the right to return and claim privi- 
ieges in South Carolina, to which, under the laws 
of that State, he could never have been entitled 
even had he remained there, or even to claim those 
rights appertaining to free persons of color which 
he had forfeited by his escape from the State? It 
isa monstrous proposition. A slave escapes from 
mein South Carolina and goes to Massachusetts; 
he obtains his freedom there by a refusal to sur- 
render him up, and he is made a governor—I sup- 
pose he may be made a governor, or brigadier 
general, or Something of that description in Mas- 
sachuse'ta, 

Mr. DAVIS, of Massachusetts. Yes, sir. 

Mr. BUTLER. So 1 supposed, sir. Well, 
General Snowball comes back to South Carolina, 
and he goes to his master, and tells him, ** Sir, | 
ama citizen, and I demand to be put in the enjoy- 
ment of all the rights to which the white citizen is 
entitled. I demand the right to go into your so- 
ciety, to go into all your public assemblages, to go 
into your churches—in a word, | demand all the 
rights which appertain to any free citizen of South 
Carolina!’? The idea is preposterous, not to say 
revolting. I know that. this is thought in the ab 
siract to be a very innocent kind of legislation, but 
in the concrete, gentlemen, | am sure, do not un- 
derstand what they are legislating upon. But, sir, 
| repeat, I do not intend to go into this argument 
this evening, and if this amendment is insisted 
upon, | shall ask, as a matter of courtesy, that it 
be postponed until to-morrow, or Monday. 

Mr. FOOTE. I suppose that we are all familiar | 
with the argument. 

Mr. BUTLER. Al are not so familiar with it | 
ag the Senator, nor am | as prompt, perhaps, in | 
these matters as he. It is a grave question, and 
deserves full investigation and consideration. 

Mr. FOOTE. 1 merely intended to say that I 
had heard the able argument of the Senator on this 
subject, on a former occasion, and supposed we | 
were all familiar with it. 

Mr. BUTLER. The question is of too serious 
import to be thus disposed of. 1 could procure, | 
suppose, the materials and references which I re- 
quire, after some delay, but | hope the amendment 
will not be pressed this evening. 


courtesies of society in South Carolina, to say a 


word in reference to the treatment experienced by | 


the gentleman sent from Massachusetts, to which 
allusion has been mede. I think, sir, afier the 
many refusals which had been intimated to Massa- 
chusetts on this subject, that when she insisted on 


sending Mr. Hoar there, it was, under the circum- | 


stances, a proceeding very well calculated to excite 


the popular feeling. He went there, however, | 


with his daughter, and on the occasion referred to, 
the gentlemen of Charleston, with marked cour- 


tesy and delicacy, so far from permitting the crowd | 


which the excitement had collected to go to the 
house where they were, absolutely prevented it. 
Mr. Hoar was understood to be a gentleman, a man 
of professional position in his own State, and my 
friend Mr. Rose, who was one of the committee 
*ppointed on the occasion, politely invited the 


I feel bound, | 
however, inasmuch as it is a matter touching the | 
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daughter te his own house. He said also to Mr. 
Hoar, ‘* We do not require you to leave Charles- 
ton. You are perfectly welcome, and we invite 
you to share fully in all the social relations of our 
society. All we ask of you is to give up this com 


|| mission, and not attempt to interfere with this 


question here.’’ I will not deny that the gentle 
man was placed in an embarrassing position under 
the circumstances, as a man of honor, in view of | 
the relations in which he stood towards his State; 
but in justice to the people of South Carolina, and 
particularly the people of Charleston, | wish to 
say that there was no mob on thatoccasion. The 
fact is, there was a strong popular feeling, but this 
ia the mode in which they treated this gentleman— 
they merely asked him to give up his commission, 
and refrain from acting under it. Mr. Hoar re- 
plied that he must retain his commission, and dis- 
charge his duty to his State, so far as he could; and 
it was then said tg him, “if that be your situa- 
tion, we intimate that you had better leave the 
city,” and on that intimation he did leave. Nota 
hand was raised against him, and such was the 
delicacy with which he and his daughter were 
| treated in this matter, that she might have contin- 
ued to reside in and enjoy the society of Charles 
ton, and hardly have known that anything of the 
kind had occurred. She never would have known 
it, from her own observation. I know that this 
matter hus been variously represented, but these 
are the facts, and I have no desire other than that 
they shall be placed before the community in their 
true light. . 
| Now, sir, the appearance before a court in that 
city of a person of this description, claiming the 
| enjoyment of all the rights pertaining to a white 
| man, would be a most novel exhibition, to say the 
least. Many of us in South Carolina have freed 
these persons—I myself have done so, as the rep- 
resentative of an estate—and have sent them to the 
North. | know also of many free colored persons 
who have left Charleston and gone there, among 
them the Joneses, as respectable persons of that 
| class as there are at the North. Many of them 
have petitioned the Legislature to allow them, 
under a special law, to return, but permission has 
been refused them. And yet, under the proposi- 
tion presented here, Mussachusetts has only to 
take these peeple and make citizens of them, and 
they may return to South Carolina in violation of 
that law. What can be said of such a proposition 
as that? 

I have said, on another occasion, that the old 
acts of Congress are very particular in referring to 
the sailors engaged in the foreign commerce of the 
country, to designate them as citizens, and as na- 
tive free persons of color, thus expressly making 
a distinction between citizens and free persons of 
color. These are the acts of Congress passed—I 
will not say in the better days of their history— 
but certainly when a more cordial understanding 
existed between Massachusetts and South Carolina. 
The act of 1790, in regard to seamen, for inatance, if 
examined, will be found to contain a clause saying 
expressly that citizens only, or native free persons 
of color, shall be sailors—thus distinguishing be- 
tween them, and clearly showing that it was never 
contemplated that free persons of color should ever 
be regarded as citizens of the United States. I do 
not say that a person of this character, so long as 
he confines himself to the Siate that chooses to con- 
fer on him these privileges, may not enjoy thecom- 
plete rights and immunities of a citizen there, but 
I do deny the proposition that it is in the power of 
any one State to confer upon them the right to enjoy 
those privileges in any State where the lawa forbid 
it, or where a status of that description is unknown. 
But this is perhaps foreign to the question as pre- 
sented here, which is to provide means to try this 
question before the courts. 

Mr. DAVIS, of Massachusetts. 
point. 

Mr. BUTLER. | will not go into that matter, 
for I do not consider it germane to this bill. And 
if the amendment is adopted, I do not say that 

such is the desire of the mover, but the result will 
be to defeat this bill. 
| But Lam not prepared at this moment to do jus- 
|| tice to myself, or to an argumentas to the proper 
construction of an article of the Constitution of 
|| $0 grave a consequence as the one involved here. 
| It requires more time and attention than it is in 


That is the 
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my power to bestow upon it, with my notice thas 
unexpectedly called to it, and | have made these 
hasty suggestions with a view of indicating, rather 
than of fully presenting, the serious objections 
which exist to the adoption of the amendment. 
But, clearly, South Carolina should not be espe- 
cially singled out in this manner; for Louisiana, 
and perhaps Georgia, have similar laws; and Ulli- 
nois, and | do not know but others of the North- 
western States, have clauses in their constitutions 
that repudiate the idea that a freeman of color in 
Massachusetts, although a citizen there, can be a 
citizen in another State. You are opening the dis- 
cussion of a very delicate question of jurisdiction 
by this amendment; and it is one which, however 
it may lead to irritation elsewhere, I shall seek to 
discuss with perfect calmness and deliberation. I 
do not, however, think it belongs to thia law, and 
if adopted, I am confident it is an amendment 
which will break it down. 

Mr. BERRIEN. 1 had been very anxious that 
we should be enub'ed to bring this bill to a close te- 
duy; but if it is the purpose of the Senator from 
Massachusetts to persevere tn attaining the provia- 
ions made in the amendment he has offered to this 
bill, and he does not consent to make ita distinct 
and substantive measure, it seems to me that we 
cannot, in justice to the subject, proceed to final ac- 
tion upon this bill to-day. Sir, it is one of the 
gravest questions that can be presented to the con- 
sideration of the American Congress. It isa ques- 
tion as to the power of the several States to pass 
those laws which are deemed by them essential to 
their safety, where those police laws may conflict 
with the gentral powers of the National Govern- 
ment. That is the true and real question which is 
presented here. Congress has the power to contro} 
commerce between the different States; the citizens 
of euch State shall be entitled toall the privileges 
of citizens in the several States. Here are the 
grounds upon which the claim rests on the part of 
the United States. But the Supreme Court of the 
United States has decided that each State has the 
power to pass police regulations and laws for their 
internal government, and for their internal protec- 
tion. They have recognized and affirmed the con- 
stitutionality of quarantine laws conflicting with 
the commercial provisions of the United States, 
and they have, by the legislation of the Congress 
of the United States, made it the duty of the rev- 
enue officers of the United States to give their aid 
and assistance to enforce these quarantine laws of 
each State. 

Now, sir, if the Congress of the United States 
and the supreme judicial tribunal of the Unived 
States have recognized the power and authority of 
the Legislatures of the several States to pass laws 
for their protection against physical disease, will it 
be asserted that, under the influence of the same 
principle and duty of self-preservation, they have 
not the right to pass laws for their protection 
against that which ts more, infinitely more dan- 
gerous to them than any physical contagion? I 
mean the influence which is exerted by the intro- 
duction of free persons of color, call them citizens 
or whatever name you may, into a community 
where the institution of slavery exists, with the 
means of practising upon the ignorance of these 
people, of deluding them into insurrection, and 
placing in jeopardy the lives of the people of those 
States. If the Legislature of South Carolina pos- 
sesses the power to pass laws to prevent pliysical 
infection or contagion, which the Government of 
the United States will require its own officers to 
aid and assist in enforcing, although those quaran- 
tine laws interfere with the genera! exercise of the 
commercial powers of the United States, will they 
interfere with the exercise of the same power, 
directed to a differentand much more dangerous 
subject, that of preventing the emissaries of these 
abolition societies from coming, as from personal 
knowledge in my own State I say they have been 
found to come, into the southern States for the 
purpose of inciting insurrection? 

Sir, the powers which are to be exercised by 
the General Government, and those which are to 
be exercised by the States in this complex system 
of government of ours, must necessarily frequently 
interfere; and the only true principle upon which 
the relative and the conflicting e@bligations of the 
laws which shall be made by these different sources 


|, can be arrested is, that whenever a law passed by 
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the Government of the United States is indispens- 
able to the exercise of granted powers, there it 
must have fscope, and must control State legisla- 
tion; but whenever, in various means, some may 
be selected which do not conflict with State legis- 
lation, and others that will, it is the incumbent 
duty of the General Government to select the 
former. The great question here is—referring to 
Massachusetts and South Carolina, those particu- 
lar States having been spoken of—whether Mas- 
sachusetts shall have the privilege of employing on 
board her wesseis trading to Charleston colored 
seamen, at the hazard of endangering the lives of 
the people of that city; or whether it is a greater 
inconvenience that Massachusetts should employ 
men whose entry into South Carolina is not for- 
bidden by her laws, than that South Carolina, 
yielding to this claim of Massachusetts, shall be 
thrown open to the efforts of these colored men to 
incite insurrection among the colored population 
of that State? 

I do not mean to enter into the full discussion of 
this subject, but I will say that, in my judgment, 
it is one of the gravest questions which can be pre- 
sented to the consideration of the American Con- 
gress. It is peculiarly unfortunate to be presented 
now, in the present excited state of public feeling, 
and that it should be appended to a bill the object 
of which was to produce peace and harmony. 
There can be no question that you have the nu- 
merical power to put this clause in the bill, but if 
you do it must destroy it. No southern man may 
be permitted to vote for a bill which contains a 
provision by which the lives of thetr wives and 
children may be put in jeopardy, and by which 
they may be subjected to all the horrors of servile 
insurrection. [ would appeal to the Senator, if 
this question must be discussed, to present it in a 
separate form. Let it be a substantive measure; 
let us discuss it on its own merits, and not embar- 
rass the present.bill by provisions which are more 
calculated to excite southern feeling than any ac- 
tion which can be had by the Congress of the 
United States. And, with a view to enable honor- 
able Senators to consider this question, and under 
a firm conviction of the truth of what I say to you, 
i move that the further consideration of the bill be 
postponed until Monday, at twelve o’clock. 

Mr. MASON. I had not completed the modi- 
fications which were necessary to make the bill 
consistent with itself in view of the amendments 
which have been adopted. I will ask the Senator 
from Massachusetts, therefore, if he will be kind 
enough to withdraw his amendment for a few mo- 
ments for that purpose. 

Mr. DAVIS, of Massachusetts. 
with pleasure. 

Mr. ATCHISON. 1| would inquire of the Chair 
if the motion of the Senator from Georgia is not 
first in order? 

The PRESIDENT. 

Mr. BERRIEN. I have no objection to with- 
drawing it. The Senator can, however, attain his 
object as well on Monday. 

Mr. MASON. I can attain it in a moment. 
Now I move to amend the first section by striking 
out the words ** the third section of the act of 
Congress, approved February 12, 1793, entitled 
‘An act respecting fugitives from justice and per- 
sons escaping from the service of their masters,’”’ 
and inserting the words ‘ this act.’’ 

The amendment was adopted. 

On motion by Mr. MASON, the same amend- 
ment was made to the second section. 

Mr. MASON, 1 am told that it is not usual to 
have a commencing clause, and | move, therefore, 
to strike out the whole of the remaining portion of 
the eighth section, and to amend it so that it shail 
read, * this act shail be in force from its passage.”’ 

Mr. CHASE. Inasmuch as various changes 
and amendments have been made to the bill, I 
move that it be printed, and its further considera- 
tion be postponed until Monday. (Oh, no! ‘oh, 
no!”) If, however, the vote can be taken now, I 
will not make the motion. 

Mr. DAYTON. Lhope the vote will now be 
had on the bill. I am satisfied if it goes over until 
Monday it will open a new and exciting debate on 
an entirely newdranch of the subject, and I do not 
think we will consume much time now if the Sen- 
ate will continue its sitting. 

Mr. BUTLER. So far as I am concerned, | 


I will do it 


Yes, sir. 


no new question. 














"ss ; {la TRE 
will waive any wish further to protract the discus- || lieve that distinguished Senator, a 


sion if the vote can be taken at once. Certainly 
I have no wish to open a discussion which will 
excite the least feeling in the world on this sub- | 
ect. 

Mr. DAVIS, of Massachusetts. I adverted to 
the facts which I did simply to bring the question 
before the Senate, and not with any view or de- 
sire to excite the feelings of anybody in the world. 
My wish was merely to show that a state of facts 
existed which has caused the presenting of this | 
question, and which cannot be settled without 
some legislative interference on the part of Con- 
gress. The writ of habeas corpus, I believe, is de- 
nied in South Carolina in cases of the description 
to which I referred. As to the arguments of the 
Senators from South Carolina and Georgia, they 
may all be extremely well founded, but [ do not 
wish to be drawn into that question at ali. Ido 
not desire to argue the questidn of citizenship at 
all, for I do not wish to present to the considera- 
tion of the Senate a question which belongs to the 
Supreme Court; but | propose simply to provide 
a way by which this question of citizenship may 
be settled by that tribunal, and nothing more; and 
that I think is but reasonable. One word more in 
regard to my bringing the proposition forward on 
this occasion. I will say, and my colleague will 
confirm what I say, that this with our people has 
been one of the most irritating topics belonging 
to this whole subject, and it has contributed 
more to produce ill feeling and disaffection than | 
any other question in that section. It seems to 
me that something is due to that portion of the 
country as well as the other; and as this is alleged 
to be a bill of peace and harmony, which is to 
settle and adjust those conflicting questions that 
are disturbing the public tranquillity at one end of 
the Union and the other, it strikes me that there 
never was a more fit occasion or favorable oppor- 
tunity to introduce it than the present. I offer 
my amendment, therefore, under a high sense of 
duty which | owe to my State and people. 

The PRESIDENT. Does the Senator propose 
his amendment now? 

Mr. DAVIS, of Massachusetts. Yes, sir. 

Mr. DAVIS, of Mississippi. I hope the Sen- 
ator from Georgia will be allowed to discuss this 
question. If there is any high degree of excite- 
ment among the people of Massachnsetts, it must 
be because they do not understand the question 
upon which they are excited. ‘The Senator from 
Georgia seemed to desire to have the subject post- 
poned, and I move that it be postponed, so that we 
may hear him. 

Mr. FOOTE. 
could not 

Mr. BERRIEN. If the Senator will allow me, 
I will state that 1 submitted the motion to postpone 
in consequence of a suggestion made by the Sen- 
ator from South Carolina, [Mr. ButLer,]} expres- 
sive of his desire to look into the matter. I under- 
stand he has abandoned it, and that he is willing 
to take the vote now. 1am extremely anxious to 
have the vote taken to-day. I shall, therefore, 
forbear to renew the motion to postpone, and | 
hope the Senator from Mississippi [Mr. Davis] 
will allow the vote to be taken. 

Mr. DAVIS, of Mississippi. If the Senator 
from Georgia does not wish to speak I will with- 
draw the motion; | do not wish to speak myself, 

The yeas and nays being asked for upon the 
adoption of the amendment, they were ordered. 

Mr. WINTHROP. [I very cheerfully acqui- 
esce in the suggestion which has been made on all 
sides of the Senate, that this question should be 
taken to-day. But, inasmuch as several Senators 
have already spoken upon the subject, I feel bound, 
by my relations to a State which has been partic- 
ularly aggrieved by these southern laws, not to re- 
main entirely silent. And I am the more impelled 
to say a few words before the vote is taken, by 
what has just fallen from the Senator from Mis- 
sissippi, [Mr. Davis.] He has taken occasion to 
remark that if the people of Massachusetts are ex- 
cited upon this subject, it is only because they do 
not understand the nature of it. Now, sir, this is 
It is no new question to Mas- 
sachusetts. {tis no new question to the country 
and to Congress. I was not at all surprised to hear 
the Senator from Georgia argue the case with 80 
much readiness and ability as he has done. I be- 


I rise to oppose that motion, I | 
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Senare. 
s Aslorety Ge 
eral of the United States, gave an official Gen. 
many years ago that the law of South Carol 
was entirely constitutional. rina 

Mr. BERRIEN. It was not this question 

Mr. WINTHROP.. I understand that the) 
was the same, though the facts may have been dit 
ferent; and I understand that the official Opinio 7 
the Senator covered the whole question of the wh 
stitutionality of the law. Why, Mr. Presiden. 
in the year 1842 or 1843, I happened to be — 
committee in the House of Representatives . 
whom this question was referred, and | made : 
report on the subject, taking the ground of the in. 
justice and unconstitutionality of these southern 
statutes. An honorable friend from North ars 
lina, who is no longer a member of the House but 
whom I have had the pleasure of meeting here this 
very day, (Mr, Rayner,) submitted a minority re 
port in opposition to mine. It was he who fr»: 
brought to my notice the opinion of the honorable 
Senator from Georgia. He appended it at fj 
length to his report. He cited it triumphantly is 
favor of his views. Indeed, I may say that he 
rested his argument in favor of the constitution. 
ality of these laws almost entirely upon that opin. 
ion. I can only say that if he was mistaken, \; 
was the mistake of one friendly to that side of the 
case, and of one who had given the most carefy! 
and diligent examination to the whole subject, | 
alluded to this point, however, only for the pur. 
pose of saying that the question had not only heen 
decided by the distinguished Senator from Geor. 
gia, but that it had received a precisely opposite 
decision from sources entitled to equal considera. 
tion and respect. It was brought up before the 
circuit court of the United States in the city of 
Charleston itself, and the honorahle William John. 
son, a native citizen of South Carolina, and one of 
the most eminent men who have adorned our Su. 
preme bench, gave an elaborate opinion that this 
was an unconstitutional law. This was in the year 
1823. More than that: Mr, John Quincy Adams 
having been called upon, when Secretary of State, 
by the British Government, with regard to the op- 
eration of this law upon a British subject, con- 
sulted Mr. William Wirt, then Attorney General 
of the United States; and he, too, though a citizen 
of the slaveholding State of Maryland, gave an 
opinion, in the fullest and. most unqualified terms, 
that the law was against the Constitution, treaties, 
and laws of the Union. 

Itseems, therefore, that the State of Massachu- 
setts is not so entirely uninformed with regard to 
the ground of the argument as to these police reg- 
ulations of thesouthern States, and that she is not 
without good and sufficient cause for demanding 
that the final decision of this matter may be sub- 
mitted to some other and less interested tribunals 
than the-Legislatures of the States which choose 
to enact such statutes. Sir, it is no mere question 
of citizenship which is involved in this contro- 
versy. Even if it were, however, I am by no 
means sure that we might not cite the authority 
of more than one of the southern States in favor of 
our position. My honorable friend from North 
Carolina (Mr. Bavcer] will bear witness, if | 
mistake not, thatit is only within twelve or fifteen 
years that the Constitution of his own State has 
been changed, under which free colored persons 
were entitled to vote side by side with their white 
brethren. 

Mr. BADGER. The Constitution of North 
Corolina, as originally framed, did not permit the 
elective franchise to citizens by thatname. It was 
given to-all freemen who had lived within the 
State a certain length of time, and who had paid 
taxes. 

Mr. WINTHROP. At any rate, these free 
colored persons voted for their own rulers, and 
took part in that great business of self-government 
which is the distinctive feature of our republican 
system. Why, sir, unless I am greatly mistaken, 
it was the honorable Lewis Williams—one of ihe 
most excellent men who ever represented North 
Carolina, or any other State, in the other House, 
who lived to be the father of the House, and died 
universally respected and lamented—it was he, | 
think, who told me, that when he first entered 
Congress he came by the votes of the free colored 
persons. They gave the casting vote in his dis- 
trict, and gave it in his favor. So it was in Ten- 
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vege pot many yearssince. The honorable Sen- 
from that State immediately behind me, [Mr. 
. ] has known the day when there were three 
ore hundred colored voters in his own district. 
The Constitution of Tennessee has since been al- 
vj, and I believe it has deprived this class of 
eae of any participation in the elective fran- 
ae I repeat, Mr. President, it isno mere ques- 
sion of citizenship which we desire to have set- 


‘od, The question is, whether, upon the ground 
f nolice regulations, Or upon any other ground, 
ihe States of South Carolina, Alabama, Louisiana, 
snd Florida, shall have the right to take the stew- 
ards and mariners out of our vessels, and imprison 
them, and even sell them into slavery for life, for | 
so other crime than their color? It matters little 

«o this issue whether they are citizens or not. 

They are persons “ held to service or labor,’ if 

you please to call them so, They have entered 

‘ato articles of agreement with the master of the 

vessel on board of which they are shipped, to per- 

form service and labor of a certain sort during the | 
voyage. Under these southern laws they are 
taken out of the vessel in which they are thus arti- 
sed and employed, carried on shore, and incarcer- 
sted; and, unless the master shall afterwards re- 
eisim them, at a heavy expense, they are liable to 
ve sold and held as absolute slaves. This is the 
language of the statute. And all that we now ask 
is, that the constitutionality of such astatute shall 
be solemnly adjudicated by some competent and | 
jisinterested tribunal. Can any one say that such 
a demand is unreasonable ? 

With regard to the mission of Mr. Hoar, it 
ought to be remembered that, before he was sent 

io South Carolina, the Governor of Massachusetts 
had made application to more than one of the most 
distinguished lawyers of that State to bring this sub- 
iect before the courts. He attempted to avail him- 
self of the professional services of any member of 
the Charleston bar who might be wiiling to test the 
constitutionality of that law. It was only after 
these attempts had failed that this Massachusetts 
emissary, as he has been somewhat reproachfully 
alled, was appointed to theservice. I cannot but 
think that the Senator from South Carolina [Mr. 
Butter] should remember this fact, in justification 
of Massachusetts, if indeed she needs any justifi- | 
cation, for the appointment of Mr. Hoar. 

Mr. President, the question which Massachu- 
setts desires to have decided is simply whether we 
have the right to employ, as stewards and mari- || 
ners, on board of our own vessels, such persons as 
we find it expedient or necessary to employ, and || 
to enter freely with them at the southern ports of 
this Union. Why, sir, in many of the northern 
ports it is almost impossible to find any other than 
colored persons for these particular berths of cooks 
and stewards. Southern Senators know well how 
peculiarly adapted they are for such services. Our 
shipmasters are often compelled to take one or two 
of them in these capacities. Well, sir, the vessels 
are bound to Liverpool, perhaps. They stop at 
Charleston or some other southern port for a cargo 
ofcotten. Instantly on arriving at the wharf they 
are boarded and searched, and these colored hands, 
while ever so innocently employed in cooking a 
meal or keeping a watch, are seized, carried on 
shore, and imprisoned; and all this for fear they 
may incite somebody to insurrection, or communt- 
cate whatis called a moral contagion to the blacks 
on shore. 

Sir, it is proverbial that these violent courses 
generally defeat their own ends. And I remember 
to have heard or read an anecdote illustrative of 
the effect which is sometimes the result of this 
most arbitrary and unjustifiable practice. One of 
these free colored persons is said to have been 
seized and carried on shore and shut up—while the 
vessel to which he belonged remained in port—in 
the very same cellin which a number of free blacks, 
or of runaway slaves, perhaps, were confined. 
He had thus the very best of all opportunities for 
preaching the doctrines of abolition to his com- 
panions, and for effecting the very object which, if 
he had been allowed to remain at his work, under 
the hatches of his own vessel, at the caboose or in 
the cabin, he could never have accomplished. I 
will only add, in conclusion, that such acts are, in 
my judgment, a wholly unnecessary exercise of 
power, and one entirely unjustified by anything 


which can be found in the Constitution of the 
United States. 


| stood correctly as to a matter of fact. 





Mr. BUTLER. 


It seems to me that if that de- | 


gree of excitement of which the gentlefnan from 
Massachusetts has spoken really exists in that 
State, it is rather a curious circumstance to be ob- 
served that some step has not been taken to give 
effect to the wishes of the people of Massachu- 
setts by the legislation of Congress at an earlier 
period, and not leave it to be taken up in connec- 
tion with this bill, and by this amendment destroy 
the bill itself. 
sachusetts, if he states upon his own knowledge 


the circumstances of the annecdote which he has 
recited ? 


Now, I ask the Senator from Mas- 


Mr. WINTHROP. Certainly not sir. I dis- 
tinctly stated that 1 had haard them or read them, 
somewhere or other, when my attention was offi- 


cially called to the question some eight or nine years 
| ago. 


Mr. BERRIEN. I am rather inclined to think 
the anecdote was composed for the purpose of 
having it used as it has been, though certainly not 
by the honorable Senator from Massachusetts. 
Sir, the opinion given by myself when Attorney 


| General of the United States was cited, as the Sen- 


ator says, as it has been cited by myself; but 
neither citation proves that the reference to that 
opinion is correctly made. The question in that 
case regarded a man who was nota citizen of the 
United States. It was on an appeal made by the 
British Government to this Government under cir- 
cumstances of suspicion between that Government 
and our own, for the protection of a British mariner 
in the port of Charleston. It is true that Mr. Jus- 
tice Johnson did give his opinion against the law; 
and it is true that Mr. Attorney General Wirt gave 
his opinion against it. But, upon examination of 
that case and the law enacted at the time, it was 


| found that the Congress of the United States im- 


posed penalties upon persons of that description 
being brought into the States having those laws: 
and this law of Congress had been overlooked, as 
well as the opinion of Attorney General Wirt. 
But, if we can have the vote, I will abandon my 


| proposition to postpone the further consideration 
| of the question. 


I am content that the vote shall 
be taken. 

Mr. WINTHROP. I desire only to be under- 
I still un- 
derstand that the opinion of the Senator from Geor- 
gis was given with reference to the precise law of 


outh Carolina now under consideration. The 


| case was different, but the law was the same. 


Mr. BERRIEN. It was a decision given with 
reference toa British subject, founded upon a law 
of the Congress of the United States, and therefore 
it does not embrace this case. 

Mr. WINTHROP. Will the Senator be good 
enough to say whether his opinion was given with 
reference to the law of which Massachusetts com- 
plains, or another law? 

Mr. ATCHISON. Will the Senator from 
Georgia permit me to make a motion to adjourn? 

Senators. No, no, no! 

Mr. BERRIEN. There were three questions 
considered in that opinion: 

“1. The power of the Legislaure of South Carolina to 


| pass this law.’’ 


*2. How far it may constitutionally operate, notwith 
standing its liability incidentally to conflict with the general 
commercial laws of the United States and the particular 
conventions with Great Britain.” 

6° 3. Whether this law does, in point of fact, conflict with 
the laws of the United States and the particular conventions 
with Great Britain.” 


The law referred to by me was one which I 
cited as expressly forbidding ‘ the act of bringing 
of Daniel Fraser, a person of color, into the port 


| of Charleston.’’ 


By an act entitled “ An act to prevent the im- 
portation of certain persons into certain States 


_ where, by the laws thereof, their admission is pro- 


hibited,’’ masters or captains of ships or vessels 
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are forbidden, under a severe penalty, to ** import | 


‘ or bring, or cause to be imported or brought, any 
* negro, mulatto, or person of color, not being a 
‘ native, or citizen, or registered seaman of the 
* United States, or seamen natives of countries be- 
* yond the Cape of Good Hope, into any port or 
* place of the United States, which port or place 
* shall be situated in any State which, by 
‘ prohibited or shall prohibit the importation of 
‘such negro, mulatto, or other person of color.” 


law, has | 


SENATE, 


= ee 








The terms used in the act, to import or bring, and 
importation or admission, are intended to apply, 
with the exceptions specified, of * natives, citizens, 
or registered seamen of the United States,’ and ** sea- 
men natives of countries beyond the Cape of Good 
Hope,’’ to all other persons of color, free or slave; 
and that the framers of the act were aware that 
such would be its operation is manifest, from the 
fact that a proviso is added expressly for the pur- 
pose of preventing the act from being ‘‘ construed 
to prohibit the admission of Indians.’’ 

What I have to say on this subject is,.that the 
question which was presented to me, and which 
governed me, was a question which did not neces- 
savily involve the subject now before the Senate. 
{t applied to the case ofa British subject. 

Mr. WINTHROP. All that | asserted wag, 
that that decision was given with reference to the 
same law. That, I believe, was the fact. 

Mr. ATCHISON. I move to postpone this 
matter until Monday, and I give notice that I shall 
not withdraw the motion. 

Mr. FOOTE. Very well. 
down. 

The question being taken on postponing the 
further consideration of the subject, it was not 
agreed to. 

Mr. DAVIS, of Mississippi. When I spoke of 
that ignorance to which the Senator from Massachu- 
setts has referred, | did not speak of the ignorance 
of constitutional law on the part of the Senator 
from Massachusetts or the people of Massachu- 
setts; but when the Senator chose to put that con- 
struction upon my remark, I allowed him to pro- 
ceed. I might have answered him, when he was 
referring to the history of his action in 1843, as the 
Vicar of Wakefield said to the man who sold 
Moses the green spectacles: ‘1 ask pardon, sir, 
for interrupting so much learning; but [ think | 
have heard all this before.’’ 

Now, | still hold, as I did before, that such ex- 
citement can only be produced by ignorance of the 
facts in the case, can only be generated by those 
who manufacture such anecdotes as that which the 
Senator related, and by announcing to the people 
of Massachusetts that mariners are taken from ves- 
sels to be incarcerated on shore. 1 would askany 
gentleman here or elsewhere to point to a case 
where, at any southern port, the steward of a ves- 
sel has been seized from the vessel, and carried on 
shore? But does not every gentleman perceive, at 
the same time, that unless the process can be exe- 
cuted on board the vessel, such steward will go 
ashore and commit the outrages which this law 
was created to prevent, and then fly to the deck of 
his vessel for protection, and claim immunity? It 
must be competent to arrest him there. But if he 
stays on board, where and when was ever a search 
instituted to ascertain whether he was there or not? 
It is well known that the stewards of our armed 
vessels of the navy of the United States are gen- 
erally black. They go into every port in the Uni- 
ted States, and who ever interfered with» them ? 
So, sir, the vessels which are constantly entering 
mto the port of New Orleans have the same class 
of stewards. If they remain on board they are not 

interfered with. If they go ashore they are likely 
to do mischief; they have done it, have been the 
means of getting slaves on board the vessel, and 
having them shipped to ports where their abolition 
masters can protect them. For this reason, it has 
been necessary to exclude them by law. Igno- 
rance with respect to the practical operation of the 
law in the southern States, may be well expected 
even in the most learned in Massachusetts, espe- 
cially when they are led to that ignorance by those 
who seek to cater to it in order to promote their 
own designs of mischief. Had the truth been told 
by every man, the unhappy excitement which 
has arrayed section against section could never have 
existed. It has been falsehood, as well with re- 
gard to our own domestic affairs as with regard to 
those points of difference between the institutions 
of the different States, which has produced the ex- 
,citement. And this is why I should deem it a 
blessing to have the fraud exposed, and why I de- 
sire the Senator from Georgia should have an 
opportunity to proceed. It was because I knew of 
the very able opinion he had given, and how it 
had been assailed, that | wished to hear him; be- 
cause | believe that the people of Massachusetts 
might listen to him and learn how they have been 


We can vote it 
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deceived. However wise they may be in consti- 
tutional law, they may be ignorant of the facts that 
exial, and their ignorance may be practiced upon 
by those who abuse it. 

Mr. BALDWIN. I wish to say a few words, 
and do not imtend to eceupy much of the time of 
the Senate, but this is a question in which not 
onty Massachneetts, but other States concerned 
in navigation, feel an interest. | regard the amend- 
ment offered by the Senator from Massachusetts 
a3 a proper amendment to be attached to this par- 
ticular bill. The law of the State of South Caro- 
lina aucborizes the arrest or seizure of any free 
negroes or colored persons coming into any of the 
ports of that State as cooks, stewards, or mari- 
ners, and their confinement in prison unul the vea- 
sel is ready to depart, when it requires the captain, 
under a severe penalty, to carry them away and 
pay the expenses of their detention; and in case of 
his neglect or refusal so to do, it enacts ** that 
such FREE negroes or persons of color shall be 
peemep and taken to be aBpsoLure SLAves, and 
soLD ”’ 

By the laws of the Stare of South Carolina, 


then, a freeman of a northern State, guilty of no | 
crime except his color, becomes an absolute slave | 


to the person who purchases him. Under this law 
he is solil as a slave—not because his presence in 
South Carolina has endangered the peace and se- 
curtty of the people of that State, but because his 
captain has neglected to carry him away when the 
vessel departed, and because the negro is himself 
unable to obtain his discharge from imprisonment 
or to pay the expenses of his detenuon. Now, 
rir, thes bill provides for the return of any fugi- 
tives who owe service, by the laws of the Siate to 
which they fled. By the laws of the State of 
South Carolina these men would be holden as 
slavea, and by the provisions of this bill, upon 
that fact being ascertained by the commissioner in 
any free State, to which any such fugiuve may 
have escaped, he shall be delivered up to the 
claimant, to be remanded to the State from which 
he fled, thereto have his title to freedom or the 
right of the purchaser to hold him im slavery de- 
cided by the laws of South Carolina, under whose 
authority he was sold. Now, this amendment is 
intended to provide a mode of testing the validity 
of that law, under which a free citizen 1s liable to 
be suld as a slave, by authorizing an application 
to be made by the district attorney to the court of 
the United States for the discharge of seamen thus 
imprisoned, if, in the opinion of the court, the law 
by which they are detained 19 unconsttutional and 
void. ‘This is nota mere imaginary danger. ‘Tne 
fact of such sale has actually occurred. 

Me. BULLER. What, and one been sold ? 

Mr, BALDWIN. Yes, sir, a free colored sea- 
man sailing from the State of Connecticut. He 
arrived at a port in South Carolina, and while there 
he was seized and imprisoned, and sold asa slave. 
He was taken as a slave to New Orleans, and 
held there under the sale made in pursuance of 
this law of South Carolina. | was applied to, 
more than twenty years ago, by a gentleman in 
New Orvieans, who has since occupied a distin- 
guished position under this Government, for the 
purpose of taking testimony at New Haven to 
support his claim to freedom, he having made sev- 
eral voyages from that port. I said | was apphed 
t»; a cemmission was sent to another gentleman, 
now resident in Philadelphia, and my name was 
inserted with his in the commission. 

Mr. BUTLER. Was he discharged? 

Mr. BALDWIN. 1 believe be was discharged; 
but he was sold under the law of South Carolina. 
If the question had been made under that law, and 
in the State of South Carolina, whether that sea- 
man was legally held in slavery pursuant to that 
sale, the judges of that State would in all proba- 
bility have decided in accordance with the provis- 
ions of thatiaw. If he had escaped from the per- 
son who bought him in South Carolina and come 
to a free State, he must, under the provisions of 
this bill, have been remanded to Svuth Carolina, 
in order to have the question as to his title to free- 


dom, or the right of the purchaser to hold him in” 


slavery, determined by the law of that State. 
Who can doubt that, under that law, a South Car- 
olina judge would have felt himself bound to re- 
gard him as a slave? 

Mr. BUTLER. I do notintend to answer what 


3\sr Cona.....1st Sess. Slave Trade in the District of Columbia—Mr. Hunter. Bieri, 


has been said in regard to this case. I think it is | 


nothing new, and | think when it comes to be ex- 
amined it will be found to be a very different one 
from what it is represented. 
Mr. DICKINSON. [have been waiting for 
| the debate on the bill to close and an opportunity 
to make a single remark, and it having apparently 
| terminated, | will make it now, without detaining 
| the Senate. [| was called from the Senate a few 
moments this morning, and understand that while 
absent the Senator from Fiorida read to the Sen- 
ate the proceedings of a hybrid gathering, called a 
public meeting, held in Cazenovia, in the State of 
_ New York, and commented thereon, Not having 
heard his remarks, l cannot reply to them, nor per- 
haps is it necessary. But if the Senator could un- 
derstand, and would heed with what unutterable 


scorn and contempt theggreat mass of the people 
of that State view such proceedings as those de- | 


scribed, he would not augur any great evil from 
them, nor seek to give them character by notice. 
I take this occasion to say that | disclaim, for the 
State which | have the honor to represent in part, 
for its jurisdiction, its government, and its people, 
in every conceivable torm, any sympathy with 
such atrocious proceedings, and to declare that the 
people of al! parties in that State, except its half 
demented and its madmen, look upon such exhi- 
bitions of folly and wickedness with loathing and 


disgust. So far from having any sympathy with | 


such conduct, every day shows that public opin- 
ion is becoming more and more sound, and the 
tone of feeling tnus indicates that abolitionism has 


held its saturnalia, lis dark ude is now rapidly || 


eoving., ‘These abuses, if they ever get character 


enough to entitie them to so grave nouce, May re- | 


quire legislation, and if so, I have no doubt it will 
ve had, and justice be done in the premises. ‘This 
is all [ have to say. 


The volte was then taken on the amendment, | 


and it was rejected, as follows: 


YEAS—Messrs. Baldwin, Clarke, Cooper, Davis of Mas- || 


saciusetils, Dayton, Dodge of Wisconsin, Greene, South, 
Spruance, Upiam, Wales, Walker, and Winthrop—13. 

NAYS—Messrs. Atchison, Badger, Baruweil, Beil, Ber- 
rien, Butler, Davis ar Mississippt, Dawson, Dodge of Lowa, 
Dowus, Foote, Huater, Joues, King, Mangum, Mason, 
Pearce, Rusk, Seba-uan, Souié, Stucgeoa, Turney, Under- 
woud, and Yulee—24. 

The question then recurred on ordering the bill 
to be engrossed for a third reading, 

Mr. BALDWIN called for the yeas and nays, 
and, being ken, they were as follow: 

Y EAS—Messrs. Acchison, Badger, Barnwell, Bell, Ber- 
rien, Butler, Davis of Mississippi, Dawson, Dodge of Iowa, 
Downa, Foote, Houston, Hunter, Jones, King, Mangum, 
Mason, Pearce, Rusk, Sebastian, Svuié, Spruance, stur 
geon, Turney, Uuderwood, Wales, aud Yulee—27. 

NAYS—Messrs. Baidwin, Bradbury, ULhase, Cooper, 
Davis of Massachusetis, Daywn, Vodge of Wisconsin, 
Greene, Sinith, Upham, Waiker, and Winthrop—12. 

So the bill was ordered to be engrossed for a 
third reading; and on Monday, the 24:h of August, 
was read a third time and passed, the proceedings 


of which will be found in the Congressional Globe, | 


pages 1659-60. 





SLAVE TRADE IN THE DISTRICT OF COLUMBIA. 





DEBATE IN THE SENATE, | 


Tuespay, September 3, 1850. 


The Senate having under consideration the bill tosuppress | 


the Slave Trade in the District of Columbia, Mr. Foote 
moved to strike out all after the enacting clause, and insert 
a substitute, which will be found in the Congressional Globe, 
pp. 1743-4. 

Mr. HUNTER. Mr. President, [ regret very 
much that this bill bas been called up at this time. 
I had hoped that at this period of the session, and 
in the present state of public opinion in relation to 
this agitating subject, we might escape this bill, 
and ‘the discussion and excrement to which it 

| mustlead. But, sir, the Senator from Kentacky 
has felt it to be his duty to call up the bill for con- 
sideration; and I feel myself bound, by a sense of 
obligation equally strong, to oppose it, and give the 
reasons which suggest themselves to me against 
its passage. I know it was not so designed, but I 
fear it is but the beginning of a series of meas- 
ures which must end.in the abolition of slavery in 
the District of Columbia. It is said that it is the 
first step that costs; and if this bill should pass 
without opposition, Ll fear that the rest will but too 
easily follow. It connects itself with one of the 
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| most delicate, dangerous, and to my State ~ 
|| questions, of all that have grown out of th). 
|| slavery agitation; | mean what is call 
|| lition of the domestic slave trade. 
| This is a bill which proposes to abolish the sla 
| trade between the States and the District of Col ; 
|| bia. ‘This, sir, is the real nature and tendency 4 
|| this bill. It has been decided by the Sinn, . 
Court of the United S:ates, and it has been main 
| tained in every southern State with which l en 
| acquainted, that the power to prohibit thie dome ; 
| tic slave trade between the States of this Union ‘ 
| not in Congress, and that it would be encom. 
|; Uonal to attempt it. | think I can show thar the 
same or a similar course of reasoning, which 
would establish the proposition that it would | 
/ unconstitutional to prohibit the stave trade between 
the S:ates, would also establish the fact that 
would be unconsututional to prohibit it between 
| the States and the District of Columbia, | think 
_ that even if I should fail in that, I will be able to 
| show that it would be inexpedient, under the cir- 
| cumstances, to attempt it. 
| In the case of Groves and Slaughter, which cams 
|| up from the State of Mississippi, the memorable 
|| decision was given that Congress had no constiy. 
|| tonal power to prohibit the slave trade between 
|| the States. In that case it was argued with eves: 
|| ability by Mr. Clay, (who was counsel for the de. 


al 
f this anti. 
ed the abo. 


de- 
fendant in ervor,) in the first place, that under the 


|| powerto regulate commerce, Congress had no rivht 
|| to prohibit any branch of it; that che power torevy. 
|| late commerce was a power given for the purpose 
| ot making uniform and equal regulations, a power 
|| given for preserving commerce and not to destroy 

ut. Nor did he stop there, sir, but laid down the 
|| further proposition that the provision in the con- 
|| stitution of Mississippi which provided for the 
|| prohibition of the sale of slaves from other Siates 
|| in the State of Mississippi, was unconstitutional; 
|| because, he said, it had been decided in the case 
of Gibbon vs. Ogden, that the power to regulate 
|| commerce was vested exclusively in Congress, and 
| notin the State, and therefore they had no right 
| to prohibit this trade in any article of merchandise. 
| Take these two propositions together, laid down 
| by the Senator from Kentucky, then counsel in 
the case, that Congress could not prohibit the 
| slave trade between the States, because the power 
| to regu'ate commerce did not extend to its destruc- 
| on, and that the State itself could not prohibit it, 
| onaccount of the fact that the power to which | have 
alluded was in Congress, and exclusively in Con- 
|| gress, and what followed? ‘That Congress and the 
| State of Mississippi united could not prevent the 
|| sale of slaves from other States within the State of 
|| Mississippi. If that argument be true, | ask you 
|, how can Congress, supposing it to unite the pow- 
|| ers of the General and State Governments, prohibit 
the sale in the District of Columbia ? 

But, sir, he was not the only eminent counsel in 
that case. Mr. Webster, the former Senator from 
Massachusetts, maintained upon that occasion 
|| that the provision in the Constitution of Misais- 
| sippi was contrary to the Constitution of the 
|| United States. He said that the Constitution of 
the United States had recognized property in 
slaves; that the State of Mississippi tolerated sla- 
| very, and in so doing acknowledged that there 
might be merchandise in slaves. He said whileit 
| tolerated slavery, it was forever concluded from 
| prohibiting the sale of slaves from other States, 
|| by the decision in the case of Gibbon vs. Ogien, 
|, a decision which, as we all know, ruled that this 
| power was exclusively vested in Congress, and 
| that the States could exercise no power upon that 
|| subject. Having recognized the fact that there 
|| could be property in slaves, and tolerating slavery, 
|| it had no more right to prevent the sale of slaves 
| there than it had the right to prevent the sale of 
| cotton fabrics. 
| Judge Baidwin,-in that case, delivered a dissent- 
| ing opinion, it is true; but he affirmed this ground 
‘taken by Mr. Webster. 1 maintain that if the 
argument of the Senator from Kentucky in that 
| case was right, this bill is unconstitutional; and if 
the argument of Mr. Webster is right, so long &s 
Congress permits slavery in this District the bill 
| is unconstitutional; and of course, if Judge Bald- 
| win is right, the bill is unconstitutional. . 
| It may be said that the arguments both of Mr- 
| Clay and Mr. Webster, in that case, were over- 
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ated by the court itself. If they were overruled, 
} think i am prepared to show that they were 
verruled upon no ground which would allow to 
Congress a right to prohibit the slave trade in the 
pistrict of Columbia. It is true that the majority 
of that court did decide that this provision in the 
Constitution of Mississippi was not contrary to 
the Constitution of the United States; but, sir, the 
yily judge of those who so decided, who gave a 
zon for his opinion, was Judge McLean, and 
. these reasons | shali presently refer. 

Upon what ground was it that they decided a 
Siate might thus interfere with this provision in 
relation to the reguiation of commerce? It was 
ypon the ground so often maintained by the Su- 
preme Court, that the States, under their power 
over the internal organization of their society, and 
the power over matters of police and the subject 
of inspection laws, &c., which are separate and 
jistinct powers, might pass enactments which, in 
arrying out these rights, did interfere, te some 
extent, with the power to regulate commerce. 
Iydze McLean went so far as to say, that in a 
matier touching the internal organization of a 
Site, there was a power higher than the Consti- 
«tion itself—the power of self-preservation. And 
whocan doubtit? Itis the rightof the tabula in 
naufragio—the right of seizing upon the last plank 
ina shipwreck. Self-preservation is the first law 
of nature, and of every human society, What is 
the ground upon which the court decided that the 
States may pass laws which would conflict with 
the regulation of commerce, and yet be valid? 
Not upon the ground that there were concurrent 
powers in the States and General Government to 
regulate Commerce; because, if there were con- 
current powers, by the terms of the Constitution 
the laws of the United States must be supreme; 
but because these were conflicting powers. The 
Congress of the United States had the right to 
pass laws regulating commerce. That was de- 
signed for the good of the whole; designed, as the 
history of the provision shows, to prevent one 
Siate from legislating selfishly upon that subject, 
to the disadvantage of the other States. But, on 
the other hand, the States had the power to regu- 
late their internal organization. They had the 
power to pass laws to preserve the lives of their 
ciuzens. ‘They had the power to pass laws to 
regulate internal production, so far as to pass these 
inspection regulations. And when these had come 
into conflict, when both operated on the same sub- 
ject, what was the rule? That each must so use 
his own power as not to interfere with the equal 
right of another; and that a power must be so 
used and compromised as to do the most good and 
the least injury, and that ina conflict of this sort 
it would be more for the advantage of society that 
the States should pass such regulations as were 
necessary to preserve the health of the people, and 
to provide for the protection of production, under 
inspection laws, than to deny them that power for 
ihe purpose of enabling Congress to exercise the 
whole of its power to regulate commerce. It is 
true that in the exercise of these powers the two 
jurisdictions touch upon the same subjects, and 
trench upon each other; but the conflict must be 


adjusted upon the principle of which I have | 


spoken. Each must exercise its own control, but 
is not to interfere with the equal right of the other. 
That is the only way in which it can be explained; 
because if concurrent powers, according to the 
opinion of all lawyers, the laws of the United 
States would be supreme. They woald be su- 
preme, because it is so provided in the Constitu- 
tion. But in the case of these conflicting powers, 
there is no provision of the Constitution, and we 
regulate it according to principles of reason, equity, 
and justice. Itis, then, upon the supposition of 
different and conflicting powers that the court de- 
cided that a State might pass laws prohibiting the 
Slave trade, in the exercise of its power over the 
police and internal organization of its society, 
although these very laws touched the subject of 
trade between the States, of which Congress had 
the exclusive power of regulation. 

As a proof that these were the conflicting rights 
of separate and independent jurisdictions, Judge 
McLean put the case, and put it correctly, that 
where it was necessary for self-preservation, that 
“necessity was a law to the State higher than the 
Constitution itself; and that when self-preserva- 
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tion came in conflict with the Constitution, they 
would be justified in legislating for that in defiance 
of the Constitution. 

But, air, does any such authority as that exist 
here? Does Congress,possess in this District 
these conflicting rights, and separate and independ- 
ent jurisdictions? Is it known here in any other 
capacity than as a representative of the Confeder- 
acy, or has it any other authorit¥ than that of 
the Constitution? It has more power in this Dis- 
trict than it has in the States. It can do‘things 
here which it cannot do in the States; but it has 
no power any where in its legislation over this 
Disirigt which would enable it to do things in con- 
fliet with the Constitution of the United States, or 
with the rights of the Confederacy. When this 
District was selected as the seat of Government 
for the Confederacy, Congress was to govern it as 
the representative of the Confederacy. There is, 
therefore, not the separate and distinct police 
power, not the separate organization in the Dis- 
trict which exists in the State governments. The 
States are distinct political entities—not so with 
the District. Congress cannot exercise any power 
here in relation to trade, except under the limita- 
tions of the Constitution. Congress bas the right 
of exclusive legislation here, it 1s true; but that is 
nota grant of absolute power. The power given 
itover commerce must be exercised for the pur- 
pose for which it was given, and under the limita- 
tions of the Consutution. 

But what, sir, are the limitations upon that power? 
That it must be exercised in relation to trade, 
equally and uniformly. The history of the Con- 
vention which led to the formation of the Consti- 
tution, as weil as the spirit of the Constitution it- 
self, shows that such was the end for which this 
power was given; that Congress must so govern 
the subject of trade as to produce regulations uni- 
form and equal in relation to the people of the dif- 
ferent States of this Confederacy. As a proof of 
that, | take the very illustration given by Mr. 
Webster in this case of Grover vs. Slaughter: 
could Congress prohibit the sale of cotton fabrics 
made in any of the States within this District? 
Does any man believe that this would be constitu- 
tional? And if we cannot prohibit the sale of cot- 
ton fabrics for the purpose of protecting mmdustry 
here, can we prohibit the sale of slaves, so long 
as they are recognized as property here? Can we 
prohibit the sale of slaves here from the States? 
Who can show me the difference in principle be- 
tween the twocases? How cana distinction be 
made between slaves, if recognized as property, 
and cotton fabrics or any other species of prop- 
erty? Yet] presume there is not aman here who 
would assert that Congress has power in the Dis- 
trict to prohibit the sale of cotton fabrics not made 
within the District. 

Let us push this thinga little further. If Con- 
gress has a right to prohibit the sale of a slave by 
the inhabitant of a State to an inhabitant of the 
District of Columbia, it has the right to prohibit 
the sale of a slave from one ciuzen of the District 
to another citizen of the District; and who does 
not see that such a law would at once abolish 
siavery in effect? Pass alaw that slaves shall be 
inalienable; that they shall not be subject to sale 
and transfer like otuer property, and slavery is at 
once abolished. 


I believe there are a majority here who hold the 


opinion that there is a power in Congress,to abol- 
ish slavery within the District. But then | know 
there are a large number here who believe that 
Congress has no such power; and there are some 
of that number who favor this particular bill. 1 
appeal to them, if they can vote for this bill with- 
out being prepared to admit that there is a power 
upon the part of Congress to abolish s!avery within 
the District of Columbia? Of course I do not 
mean to enter into the power of Congress to abol- 
ish slavery here—lI reter to the opinion, not the 
grounds upon which it rests. That, sir, ia a sepa- 
rate branch of the argument; a separate chain of 
reasoning belongs to it; the subject haa been so 
fully and so often discussed by others that I do 
not choose now to go into it, for really it is not my 
object to waste time, and prolong this discussion. 
I rose only to say what | believed to be due to the 
case, and to be due to the rights of the State which 
I represent. 1 wish to deal faisly and fully with 
the question. 
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meet it fully and fairly; and I say now, that even 
if it were proved to me that it would be constitu- 
tional to prohibit the slave trade between the Siates 
and the District, } would still be against it, for 
reasons of expediency. I think it would be 
scarcely just (o say, that while the people of the 
District may sell their slaves to the people of the 
slave States, the people of those States may not 
sell them to the people of the District jut | put 
aside all those censiderations for the present, and 
come now to another branch of my argument. 

Lt object to this bill, even if there were constitu- 
tional power to pass it, because it seems to me 
that it seeks to lay the foundation in legisiation of 
a sentiment that shall be directed towards the abo- 
lition of what is called the domestic slave trade. I 
believe that there are cases of hardship under that 
practice; yet | do not believe that the slave trade 
between the States has worked, upon the whole,a 
wrong; but, on the contrary, Il think | can show 
that 1 has been the source of great benefit, not 
only to the whites in those States, but particularly 
to the negroes themselves. ‘I'hinking thus, sir, | 
cannot vote fora bill whose chief object, 1t would 
seem to me, must be to lay, as | said before, in 
legislation, the foundation of a sentiment which 
should be directed against this trade between the 
States. I know that I am saying what will shock 
the sense of humanity of a great many. Il know I 
am arguing against what | believe to be precon- 
ceived prejudices. Yet, sir, | believe that truth 
is on my side; and I am willing to take the re- 
sponsibility of the opinions which | am about to 
avow. 

There are cases of hardship, I admit, growing 
out of forced emigration; cases of hardship and 
of constraint in some form not only amongst the 
slaves but the whites themselves. But go, sir, to 
the coast of Ireland or of Germany, and to other 
foreign countries whence so many come to ua, 
and who will say that they would not find cases 
there of forced emigration—eimigration foreed by 
circumstances often more inexorable than the will 
of another, that would shock the sensibilines of 
the humane and the benevolent man? And yet who 
would say that the statesman was a wise man, or 
even a good man, who would seek for such oceur- 
rences a8 these, to pass a law that there should be 
no emigration from treland or from Germany? 
And so with regard to this form of emigration 
amongst the blacks, of which I am speaking. I 
find that in the slave wade there are cases, as | said 
before, that would shock the sensibilities of every 
humane and benevolent wan; but the principle u- 
self is beneficial, not only to the white race, but 
peculiarly so to the slaves; and shall we sacrifice 
this class in the vain attempt to get rid of the 
misery which befalls the few? ‘To show how thie 
has operated, suppo.e that in my State, for in- 
siance, that in Virgima, or in Kentucky—the Sen- 
ator’s own State—the slave trade between the 
States had been forever prohibited. What wou'd 
have been the effect?) As the population went on 
increasing the price of labor would diminish, and 
we should have a fierce conflict between the white 
race and the blacks for the means of subsistence, 
until the price of labor would sink too low to fur- 
nish the means of comfortable subsistence to ail. 
Then, sir, the black race would be found retro- 
grading, not only physically but morally. And 
who dves not kKoow that in such a contest between 
the races, either the black race must perish, or, as 
Mr. Randolph once said, the master must flee from 
his slave? Take it the other way. Suppose that 
the slave trade had never been prohibited, and 
that it is permitted to go on. What is the effect? 

I'he moment that the profits of labor sink below 
their level in any of the States, that moment the 
slave is carried to another part of the country, 
where the profits of labor are higher, and where a 
greater share of the product of his labor may be 
enjoyed by him. It benefits not only the slave 
but also the white man. The slave who goes 
away not only benefits himaeif, but those he leaves 
behind. He benefiis labor directly, not only by 
taking away the competition of his own, but by 
leaving in its stead capital from the country to 
which he goes. And that, sir, is the reason that 
the black race has made so remarkable a progress, 
not only physically but intellectually, since they 
have been brought into this country. That, too, 


I do not wish to blink it; I desire to || is the reason, more than any ether, that the two 
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races have dwelt together in the main so peace- 
ably, and preserved relauons so kindly. 

it may be said that it is contrary to humanity 
that a man should be made to emigrate, not ac- 
cording to his own will, but according to the laws 
of profit. I acknowledge that the proposition, 
stated in that way, does seem shocking to human- 
ity. But let us trace ita little further. If you 
were called upon to lay down a law which should 
regulate the emigration of the black race most hap- 
pily and most successfully, could you enact a 
better provision than to regulate it by the laws of 
profit? In migrating in that way he goes to a 
climate which 1s more congenial to his nature; to 
a society which is more suitable to his capacity 
and his disposition, and to a country where he 
receives a large share of the products of his own 
labor. In so doing he benefits himself. What is 
more, sir, | ask if this is not the precise law by 
which white emigration is conducted? I speak 
now of the masses. Ido not speak of sporadic 
and individual cases; but take the masses, and 
what is the law which directs their course but this 
very law of profit? They go where labor will get 
the greatest return; for there they find it most 
for their benefit and happiness to go. The only 
difference between the two is this: that while both 
follow the same law, the one goes under the dic- 
tation of his own will and the other goes under 
the dictation of the will of another. ‘The opera- 
tion of this law is not more certain than benefi- 
cient. | maintain that the capacity for emigration 
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is necessary for the protection of the civilization | 


and happiness of any race. And you cannot show 
me a nation or a race that hay made progress, 
physically or morally, in which much of it can- 
not be traced to the very effects of emigration. It 
operates in many ways to benefit them; not merely 
from change of place, but from change of circum- 
stances, and the opportunities which it affords for 
interchange of ideas with superior races. The 
effect of emigration is to relieve society from many 
of the evils under which it would otherwise suffer 


intensely. It adjusts the springs of human indus- 
try. It preserves the equilibrium of the social 
system, It makes whatever small approach is 


made to equality in the distribution of the profits, 
under the great system of human production in 
the world. You cannot show me a people, as | 
said before, who have made great advances in the 
arts and civilization who have not made them, in 
a great degree, under the capacity of emigration. 
And without the slave trade how could the black, 
how could the slave enjoy that benefit? It is es- 


sential, in order to place him within the reach of 


those advantages which result to other races from 
migration, that he should be the subject of this very 
trade. JI know, sir, that by changing the phrase, 
and altering the name, what experience has shown 
to be eminently beneficial to this race might seem 
to be very hard and very shocking. I know, also, 
upon looking at the history of the past, that, of all 
the legislation which has inflicted injury upon 
mankind, you will find that legislation to have in- 
flicted the most which consulted feeling, and not 
reason; theory, and not experience. It does more 
harm sometimes than even the cruelty of despots, 
who take at least some of their lessons from expe- 
rience and practice before they enact laws and 
rules. 

In relation to this very subject we have had 
some experience. Weall know the principles upon 
which originated the attempts to suppress the Af- 
rican slave trade. We all know it originated in 
the best of motives—in the desire to benefit the 
African race. And yet, sir, I ask who it is that 
will eay he believes that those attempts have ben- 
efited the African race? I speak of the negro in 
Africa. Who believes- that these attempts have 
benefited that race? It was about three months 
ago that [ had occasion to notice an article in 
the London Times in relation to the slave trade, 
which showed that, notwithstanding these ef- 
forts, the slave trade had gone on steadily in- 
creasing; and that it seemed to increase in the 
ratio of the profits of slave labor, rising and 
falling with the price of those tropical produc- 


tions which are mainly raised by slave labor. | 


The only effect of these efforts has been to increase 
the horrors of the Middle Passage. I also re- 
ferred to British documents to show that another 
branch of what I thought might fairly be denomi- 










































nated the slave trade had grown up under the 


specious name of emigration from Sierra Leone || 


and the East Indies to the West India Islands. 

But, looking only to that which is technically | 
called the slave trade, the document of which I | 
spoke shows that it has gone on steadily increas- 
ing, and itso happened thata few months ago I 
chanced upon a letter of a former Spanish Minis- 
ter, Don Luis De Onis, (and of this letter, I 
speak now from memory,) which was written 
about thirty years ago, and related to this very 
matter; and in this letter he defended the Spanish 
Government for its agency in the slave trade. He 
said that the Spanish Government had, in fact, 
transferred a negro from heathendom to christian- 
ity, and had legalized the traffic in order to make 
such regulations as would miugate the horrors of | 
the Middle Passage, which penalties, and punish- 

ments, and forfeitures must only increase. Sub- 

sequent experience has indicated the wisdom of 

that declaration; for we know that these have in- 

creased, and that the slave trade itself has in- 

creased. . 

Who, sir, in his senses, would exchange the 
condition of a christian slave upon the banks of 
the Mississippi for that of the Fetish worshipper 
upon the Niger, or of the African of Louisiana 
for that of the African of Guinea? As the dis- 
tinguished Senator from Massachusetts well said, 
where will you find three and half millions of ne- 
groes so happy, or so far advanced, morally and 
physically, as the slaves in North America? 1 
would go further, and ask where is any portion 
of the negro race whose condition has not been 
benefited by removal? And as the slave trade is 
the only mode in which they can emigrate, how 
can it be a benefit to them to prohibit this their only 
mode of changing their residence and social cus- 
tom? What can be the object? ‘To save them 
from slavery? Wherever you find them, they 
are slaves. They are slaves at home to one 
another; and with whatever race we find them in 
contiguity, to that race they are slaves. . In what- 
ever region of the world you pursue him, through 
whatever period of history you trace him, a ser- 
vant of servants you will find him. Trace him 
from the present day to the earliest dawn of his- 
tory, from the pages which are printed according 
to the forms of modern art up to the sculptures of 
old Thebes, and the paintings and the figures in 
the Egyptian catacombs, and still ‘a servant of 
servants’? you find him. ‘Trace him throughout 
the world, whether it be with the Hindoo, the 
Malay, or the Caucasian race, or even at home, 
you find him still in the condition of servitude. 
So far as he is concerned, these theories have been 
demonstrated to do much more harm than good, 
for they deprive him of the onlymeans of emigra- 
tion open to him, without which there could be no 
capacity for progress. He has been the subject of 
the slave trade, and so far back as you can trace | 
him. The very routes of the old slave caravans 
in the times of the Pharaohs and the Ptolemys are 
probably open still; and none which the cupidity 
of modern Europe has opened have yet been 
closed. Without it the slave would have lost the 
advantages of which I have been speaking; and 
yet it was for his sake that all these efforts have 
been made to suppress the trade. 

Now, Mr. President, I do not know that I would 
be ready,to put an end to these efforts at this time, 
because although | think it has been demonstrated 
that so far from helping, they have injured the 
black race, yet I am not sure but that the suppres- 
sion of the trade would benefit the white race, to 
whom I am more attached. Having commenced 
the experiment, | would pursue it until experience 
has decided upongit. The experiment has been | 
commenced, it has long enlisted the efforts of most 
of the civilized nations of the earth; it has been 
conducted so far at great expense of human suffer- 
ing, and a great cost of money, and | think that 
it would now be better to pursue it until time and 
experience shall have thoroughly demonstrated 
what is the truth of the case. 

But, sir, as to entertaining the belief that it will 


ever be found to be true that these efforts have || 


benefited the African race—I mean the negroes in 
Africa—I am far from entertaining any such 
opinion. I think the contrary has already been 


demonstrated. I think there are evidences in the | 


| lives of some of those philanthropists who did | 


APPENDIX TO THE CONGRESSIONAL GLOBE. 
Slave Trade in the District of Columbia—Mr. Hunter. 
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more to put an end to the slave trad 
others, that they began before their dea 
themselves the success of their own e 
I think this is but another instance of 
which has so often been done by what I cali Bent 

I know, sir, that it a 
from the best of motives. I respect the 
and the sentiments which 


Proceeds 
feelings 
prompt every man, eape 
remove mise 
wherever he sees it. Sir, 1 would bees “a 


were in my power to wipe away every human 


| tear; I would like to alleviate all human " 0 oe 
but | know that it is neither in my eae whi 
that of the strongest of earthly governments to . oe 
move all misery from the world. Nor can - on 
reach the suffering which appeals to us jn the 
present instance without injuring more than on . n 
serve. Some sufferings, sir, belong to our condi. oa 
tion; it isa part of the lot of humanity, and 4). . 7 
though you may point me to cases which | admit oat 
to be cases of hardship, cases which shock the nh 
feelings of every humane and benevolent man oa 
cases which I would gladly relieve if I had the ia 
power, yet if it be shown to me that in relieving oa 
them I shall inflict an injury upon a larger class of *R 
the community—upon a whole caste—I must re. it 
fuse to do it. be 
And such, sir, I believe will be the effect in rela. “ 
tion to this domestic slave trade. By whatever on 
name you may choose to call it, I believe jit has the 
| done more to elevate the condition of the African tral 
race in America, that it has done more to amelio- be 
rate the institution of slavery, and make it mild ha} 
| moderate, and tolerable than any other practice an 
which has grown outof it. But, sir, I will go fur. be 
ther. I will ask, if it were not for this how is it ple 
that many States that are now free could have been no 
made so? They consented to those laws abolish- on 
ing slavery because they sold them; because, while wi 
the white man staid where his labor was more th 
profitable, they transferred the negro to a country ne 
where his labor was more profitable. They trans- th 
ferred him to a better and more congenial climate, ny 
and a more suitable society, where he would find o 
more of his own race around him. But for this | x 
verily believe that at this day many of the States fi 
now free would be slave States; and if there be tI 
any man who hopes ultimately for the emancipa- r 
tion ofthe black race, how can he expect it to be a 
done unless the two races are separated? Is there a 
a man who believes that it can take place when the if 
two are dwelling together, and in competition with ‘ 
each other? 
I know, sir, that some have avowed the wish to 
pen up this race, as it has been called, and for 
that purpose to prohibit the slave trade among the 





States, so as to confine each State to the trade 
within itself. As population goes on increasing, 
if this policy shall be pursued, the negro inust 
eventually perish under the competition that will 
take place between the whites and blacks for the 
means of subsistence. But open up the system of 
emigration—and this slave trade is almost the only 
way in which the black race can emigrate from 
one portion of the community to another—and you 
will find him pursuing not only the line of profit, 
but also the line of his own happiness. If that 
separation ever takes place which I confend must 
take place—if there ever shall be general emanci- 
| pation—I do not say it will ever be—if a separation 
ever takes place, it can only be done by a system 
of emigration; for, as to its being done by volun- 
tary contribution, or charity, | have no idea that 
such will ever be the case. If slavery should ever 
_be put an end to, it must either be extinguished 
by penning them up, and destroying the black race 
by competition, or it must be done by a separation 
of the races—a separation produced by an emigra- 
tion which, following the law of trade, may finally 
settle the black race somewhere, perhaps beyond 
| our present boundaries, in a country which may 
| be congenial to its nature, and where, perhaps, !t 
| may enjoy a separate and independent home. 
do not know that the institution of slavery can 
ever be destroyed, but if it can, I see only these 
two modes—the one the extinguishment of the 
black race, and the other such a separation as this 
of which I have been speaking. 

Well, sir, shall { give a vote which may be the , 
commencement of a war against this very trade “4 
tion e 
lieve, not only the hopes of the 
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black race, but the welfare, aye, ‘Sir, the tolerable 

istence of my Own constituents, of myself and 
7 children? I cannot do it, sir. I know that in 
S resent state of public sentiment there are many 
iggsible and specious arguments which can be 
‘wed againstme. I know I will be likely to be 
jenounced as being inhuman, as not entertaining 
those benevolent and philanthropic sentiments 
hich actuate other gentlemen. In relation to that 
| must rest upon my own conscience, upon my 
own feelings, upon the disposition {| know myself 
to entertain. I believe that in defending the right 
hich | now maintain, [ am defending not only 
he Constitution of the country but the happiness 
of both the white and black races. I believe that 
if [had time I could go further into this subject, 
and show that this very emigration, this very 
change of place which the slave trade has produced 
in relation to the African race, has been one of the 
causes of our rapid advancement and improvement; 
that but for that the article of cotton, which now 
ranks so high among the staples of the world, 
would not have occupied a higher rank than when 
its culture was confined to the East Indies, and be- 
fore it was introduced here. 

But I have no disposition to enter into these in- 
quires. I merely wish to give now my reasons 
for opposition to this bill. 1 have no idea that | 
can prevent Its passage. here isa majority In its 
favor, and it will go through; but I fear it will be 
the commencement of a warfare against the slave 
trade between the States, which trade I believe to 
be essential to the quiet, the peaceable, and the 
happy relations which now exist between master 
and slave. As things have gone on heretofore, | 
believe both races have made great and unexam- 
pled progress. I believe that the slave himself, 
not absolutely but relatively, has advanced not 
only physically, but morally, almost as fast as the 
white race. I believe that out of this practice of 
the slave trade the cases of forced emigration have 
not been cases of greater hardship, if you except 
the fact of your movements not being under your 
own volition, than can be found amongst the emi- 
erating whites. I believe in the slave States them- 
selves that the emigration of the whites has been 
fully as great, in proportion to nu nbers, as among 
the slaves; and both among the white and black 
races you will find cases of suffering, cases of sep- 

aration of the members of the same family, forced, 
amongst the whites, not by the will of another, it 
is true, but by circumstances of necessity equally 
as inexorable as in the other instance. 

With these views, Mr. President, ! feel bound 
to vote against this bill. I know to what censures 
it will make me obnoxious. I know what may be 
said in relation tomy course. Sir, it may be sup- 
posed that in doing this [ am utterly insensible to 
the happiness of the negro race. It would be do- 
ing great injustice to my feelings and to my early 
associations to suppose that | could be indifferent 
totheir happiness. I have been raised, sir, amongst 
the blacks. 
upon me. My tottering steps in infancy were 
guided by a negro, and can it be supposed that I 
should be insensible to the force of such associa- 
tions and such ties? And, if | know myself this 
day, I should be ready and willing to make sacri- 
fices to contribute to the happiness of the black 
race where it did not involve too far the welfare of 
another race to which I am more attached. But I 
believe that the happiness of each may be made 
compatible with that of the other; that the prog- 
ress of both may be consistent with each other, 
and that, if these things are left to the people of 
the slave States themselves, they will take that 
course which will not only conduce to the welfare 
of the white but of the negro race itseit. And 
strange as some gentlemen may think, and strange 
a8 It May appear, in opposing this bill [ am acting, 
as | verily believe, not only as the advocate of the 
white race, but of the black; because I know, if 
you take from that race the capacity for emigration 
by any system of legislation, you strike the most 
deadly of all possible blows at its future advance 
and happiness; for you could do nothing which 
would inflict so much misery on them, or prove to 
be a deeper curse. 

Mr. President, if I vote for this bill | must make, 
a8 It seems to me, some fatal admissions. If it be 
Wrong to sell a slave from another State in the Dis- 
tiet of Columbia, it is wrong to do so in Virginia. 
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Some of them belong to me; depend | 


If it be wrong to sell a slave from one State to an- 
other, it is wrong to sell from one man to another. 
If slaves become inalienable, then slavery becomes 
impracticable in the present state of society; and 
abolition in some shape must be the result. Yes, 
sir, if all these things be wrong, it would not be 
difficult to show that the institution of slavery can- 
not be right. 

Mr. PEARCE. I have prepared an amendment 
to the original bill, which is to remedy the defects 
in the law as it now exists. I shall not now offer 
it, however, because the amendment of the Senator 
from Mississippi [Mr. Foote] is before the Sen- 
ate, and I desire to perfect that amendment. ‘The 
Senate will recollect the numerous cases of the 
seduction of negroes from the service of their mas- 
ters, in the District of Columbia, which have oc- 
curred within the last few years. It is very well 
known that the Abolitionists at the North, in some 
cases, raised large funds to be appropriated to de- 
fray the expenses of those charged with the abduc- 
tion of slaves, and to be applied also in other ways— 
for the purpose of procuring bail, and paying the 
very inadequate penalty which the law now in 
force in the District imposes. ‘The law now in 
force is the act of Maryland of 1796, and the only 
penalty which that law imposes, and the only one 
which can be enforced in this District against per- 
sons who shall violate the rights of proprietorship in 
the District, by aiding slaves to escape from the 
service of their master, is a penalty of §2U0. 
Every one must see how inadequate that penalty 
is. It furnishes no proper punishment for an 
offence of such magnitude and importance. The 
State of Maryland has long since modified her law, 
and made this a penitentiary offence, and the 
amendment which I propose to offer to the original 
bill prescribes such penalties as seem to me to be 
proper. Before | offer that, however, I propose to 
offer an amendment to the amendment of the Sen- 
ator from Mississippi. The second section of that 
Senator’s amendment proposes to invest the cor- 
porate authorities of the District with power to 
pass such laws as may be necessary and expedi- 
ent for the purpost which | have indicated, but 
it does not provide a proper tribunal for the en- 
forcement of these laws. I suppose that the crim- 
inal court for the District would not, as the amend- 
ment now stands, have any such power. Its power 
is to enforce the laws prevailing at the time of the 
organization of the court, and such laws as might 
be enacted thereafter. I suppose that means such 
laws as might be enacted thereafter by the au- 
thority of the Government of the United States. 
But the laws which the Senator from Mississippi 
proposes are not to be laws enacted by the au- 
thority of the Government of the Urtited States, 
but are to be enacted by the corporations of the 
District—to be mere ordinances, in fact. I pro- 
pose, therefore, to add to the second section an 
amendment which will invest the criminal court of 
the District of Columbia with authority to enforce 
such regulations as are proposed by the second 
section of the amendment of the Senator from Mis- 
sissippi. The criminal court at present have no 
power to enforce the ordinances of the corpora- 
tions. The corporations themselves would, it 
seems to me, be very improper tribunals for that 
purpose. I therefore propose to add the following 
to the second section of the amendment: 

«¢ And that the criminal court of the District of Columbia 
shall have jurisdiction in all cases of the violation of such 
regulations, laws, or ordinances a3 may be made or passed 
by the said corporations in pursuance of this act, and shail 
have fuli authority, after indictment and conviction, to en- 


force the penalties prescribed by said regulations, laws, or 
ordinances.”’ 


Mr. CLAY. The first regular question is on 
the amendment just proposed, and the next upon 
the amendment offered by the Senator from Mis- 
sissippi, [Mr. Foore.} But before I say any- 
thing upon the subject of these amendments, I wish 
to make a very short reply to some of the topics 
which the Senator from Virginia [Mr. Hunter] 
has introduced. I have no inclination, and if | 


| had it would be, in my opinion, altogether useless, 
|| to follow that Senator in the wide range which he 


| has taken, particularly where he dwelt upon the 


| timental legislation. 


blessings which he supposes to be imparted to the 
African race by that African slave trade, which, | 
believe, has met with the almost unanimous detes- 
tation of mankind. The Senator talks about “ sen- 
” Well, sir, my opinion is, 
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that all just legislation should be the result both of 
the head and of the heart. A combination of those 
two great portions of a human being should al- 
ways prompt that sort of legislation adapted to the 
use and benefit of mankind. I do not mean to go 
into these questions at large. The bill which is 
on your table is one of a series of measures re- 
ported by the Committee of Thirteen, all of which, 
with the exception of this bill, have received in 
some form or other the sanction of the Senate, and 
have been transmitted to the other House. This 
is the last of the series. The Senator from Vir- 
ginia thinks that he sees in it the foundation of the 
abolition of slavery within the District. Directly 
otherwise was the object of the committee, and 80, 
[ believe, will be the tendency of the law, if it 
shall be enacted. Two complaints have been urged 
constantly in respect to the existence of slavery 
within this District, one having for its object the 
abolition of slavery here, the other the abolition of 
the foreign slave trade, as | have denominated it, 
I think correetly, within the District. 
topics of agitation have 


These two 
been urged, at the North 
especially, with great earnestness and with great 
justice, as regards the Jatter. Now, the commit 
tee propose to abolish this foreign slave trade with- 
in the District, with respect to which, as I shall 
presently show, there cannot exist, in my humble 
opinion, a moment’s doubt with regard to the 
power, unless gentlemen carry themselves into the 
regions of met aphysics and abstraction 3. I 
there cannot be a particle 


think 
of doubt of it. If this 
slave trade is abolished it will satisfy, to a great 
extent, northern feeling, and I add with pleasure, 


southern feeling too; for | have shared in the 
horror at this slave trade in this District, and 
viewe | it With as much detestation as any t tho ( 


at the North who complain of it. 

Ihe honorable Senator has adverted to an argu 
ment which was urged in the case of Groves and 
Slaughter. The nturged int 
that, by the Constitution of the U 


argume hat case 
nited St 
regulation of trade between the States, 
juently, the reg 
tween the Stat 


was, 
ates, the 
and conse- 
ilation of the trade in slaves be 
s, was vested in the Congress of 
the United States, and that no State can undertake 
to prohibit within its own limits the introduction 
ofslaves—they being an article of commerce—from 
other States. That was the argument; and it sug- 
gested itself to the counsel as one which belonved 
to the case, and which it was his duty to urge be- 
fore the court. But why state the argument of 
myself, or of the distinguished gentleman who now 
fills another important post in the Government? 
[Mr. Wessrer.] The question is, what did the 
courtdecide. The State of Mississippi had provided 
by her constitution that slaves should not be intro- 
duced within her limits as merchandise. The ar- 
gument of the counsel was, that it was a power 
which belonged to Congress, and not to the State 
of Mississippi. There were other 
which itis unnecessary to mention. 
The court decided that it was a power which 
every State had a right to exercise, and that every 
State in the Union might forbid the introduction 
of slaves within her limits as merchandise, from 
any other State. ‘That was the decision of the 
court, and that decision is the only matter of any 
consequence in the consideration of this question. 
Apply it to this case, and what does it amount to? 
Why, inasmuch as the power of Congress over 
this District is perhaps equal to the power of the 
several States within their respective limits, and 
as every State has the power to prohibit the slave- 
trade within its own limits, so it would seem ne- 
cessarily to follow that Congress possesses this 
power here. But, sir, the Senator has not, with 
his usual power of discrimination, distinguished 
between the exercise of a power undertaking to 
regulate the slave trade between the States and the 
exercise of a power to prohibit the slave trade 
within this District. Well, how do the two cases 
stand? The power of Congress to regulate the 
slave trade between the States depends upon ‘a 
general grant contained in the Constitution to reg- 
ulate trade. But that grant does not extend to the 
case of slaves, on account of principles of police, 
which appertain to each State, and of which it is 
the exclusive judge. Well, now, if every State 
in the Union, on considerations of police, or any” 
other considerations connected with the happiness 
of their people, may prohibit the slave trade with- 
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in the respective limits of each State, may not the || 
General Government do it within the District of || 


Columbia? 
But I come now to the power about which I say | 
that in my opinion there cannot be the least par- | 


: | 
ticle of doubt, unless men launch out into the re- || 
|| fore ua for months, and as it has been discussed 


gions of abstractions and metaphysics. What is 
the power? Congress shall have power (says 
the Constitution) to legislate in all cases whatso- 
ever within the District ceded to Congress by any 
State for the seat of Government. There is, there- 
fore, no limitation or restriction in that grant which 
circumscribes the power of Congress to break up 
this detestable slave trade within the District of 
Colambia. 

Now, with regard to all the arguments of the 
Senator with respect to the benefits from emigra- 
tion, whether voluntary or involuntary, whether 
of bond or free, what has that to do with the par- 
ticular case before us? Here are six miles square, 
or not so much, I believe, since the retrocession to 
Virginia, in which a trade is carried on, not in the 
property of the District, not in the slaves of the 
District; but the slave-traders, finding it conveni- 
ent to erect their depdts within this Dietrict, have 
from time to time erected them. I am very glad to 
learn, from the highest authority—the Mayor of 
the city—that there is but one depdt remaining 
where slaves are to be found constantly for sale. | 
have heard that no inhabitant of the District was 
ever known to have purchased slaves from these 
depdts. Slaves are brought here from Virginia 
and Maryland, and perhaps from other States, and 
kept here till it suits the persons engaged in the 
trade to transport them to New Orleans, Mobile, 
or some other southern market. And now itis 
seriously contended, not only that there is no 
power on the part of Congress to abolish this 
trade, but that if itis abolished in this six miles 
square—thereby giving greater security against the 
agitation of the question of the abolition of sla- 
very itself within the District—that it is one of 
these circumstances which is to frighten the whole 
of the South out of its propriety. 


Sir, | offer advice to no one, but I beg leave to 
suggest that if gentlemen coming from that portion | 


of the Union would be less liable to take alarm 
upon the slightest circumstance, and not be dread- 
ing every possible occurrence lest it should touch 
the particular institution which they cherish so 
much, I believe they would add safety and security 
to that institution itself; and lL amsure there would 
be less of agitation throughout the country at 
large. What! cannot Congress, with a power 
to legislate in all cases whatsoever, put an end to 
these jails, in which, without authority of law, the 
owners or traders are the jailers, and the subjects 
of this imprisonment are slaves brought from a 
distance, and perhaps under circumstances shock- 
ing to humanity? Cannot Congress, within this 
small circumscribed District, and under an author- 
ity to legislate in all cases whatsoever, put an end 
to this traffic without creating sensations of alarm 
from the shores of the Potomac to the Rio Grande? 
I should really hope so. 
dwell longer on these general topics, which the 
Senator from Virginia has thought proper to urge 
upon this occasion. 


I wish now to say a few words with regard to | 


the amendments which have been offered. As to 
the proposition of the Senator from Mississippi, | 
am disinclined to it. I prefer the bill as reported 
by the Committee of Thirteen, and I feel it my 
duty to insist upon it. The bill as reported by 
the committee is direct, straightforward, appro- 
priate to its object, and employing the requisite 
and proper means to carry that object into effect. 
The amendment of the Senator from Mississippi 
introduces a great variety of subjects. It relates 
to the abduction of free persons of color and 
the seduction of slaves from their owners, and it 
provides for the bringing by habeas corpus before 
the proper tribunal the question of freedom or sla- 
very in any case of a person alleged to be im- 
properly held in slavery. So also of the amend- 
mentof the Senator from Maryland, [Mr. Pearce. } 
It relates to a matter of very great importance, and 
proposes to impose a very heavy penalty for the 
seduction of slaves from their masters Now, all 
these matters might be very proper in a code of 
regulations about to be adopted by Congress for 


~ Slave Trade in the District of “‘Columbia—Messr 


But I do not mean to | 


sons of color, whether free or bond, within the 
District; bat | hope they will be introduced in 
a separate bill. It is too late in the session now to 
tnke up all these subjects, discuss them, and dis- 


_ pose of them; and I trust the amendments will not 


be concurred in, but that the bill as it has been be- 


and considered, will be disposed of as the Senate 
may think proper. 

‘he suggestion made by the Senator from Mary- 
land, that the present penalty imposed, under the 
laws now in force in the District, for the seduction 
of slaves from their owners by Abolitionists, or 
whatever else they call themselves, are inefficient, 
may be very true; but let him introduce a bill 


sion, however, I hope no new bill will be taken up, 
but that we shall confine ourselves to the consid- 
eration of this one, which has been before us so 
long, and dispose of it 

With regard to the effect of the amendment of 
the Senator from Mississippi, I will add one word. 
There is no provision in it, as in the bill, for abol- 
ishing the depts of the slaves; and those pro- 
visions making the ingress and egress of persons 


Columbia, to be subject to the legislation of the 


| local authorities, are indefinite and uncertain. 


Again: the language of the amendment of the 
Senator from Mississippi is indefinite, and liable 
to a different interpretation. Similar words in a 
former act received a very limited interpretation 
indeed. I should doubt whether, under the lan- 
guage employed in the amendment, the local au- 
thorities would feel themselves authorized to pro- 


| to remedy that evil. At this late period of the ses- | 


_of color, whether bond or free, in the District of | 





| should be pressed now. 


| and show that the habit of keeping slaves her 
|} not so bad as it is represented, but, on the 
| trary, that it is a necessary, indispensable qi; 
ant on the existence of slavery itself, and the: 
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| prepared to go a step further, and abclish 
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urgency for this measure. 


ought not to intermeddle with it, unless 


These questions will necessar 
rise to a long, exciting, and agitating disc 
I submit, then, to the Senate whether we h 


ought not to proceed now with the regular | 


SSI iS slave 
question; if it be proper that nothing else shal} hs 
done, nothing else discussed but this eterna} slave 
question, I submit again, supposing that to be th, 


| case, whether at this particular juncture the Sen- 


| ate has not at least done its part, and whether jt 


is not the dictate of wisdom and prudence to await 
the action of the other branch of Congress on what 
we have already done, before we go into other 
measures that may result in mischief? 1 think we 
have done a large portion of the business for the 
settlement of these questions. I think that we 
have done enough until we see what will be done 
elsewhere, and that it cannot be expected of us to 
proceed further at the present time, even if jt js 


| expedient to do so at all. 


hibit by their own law the introduction for sale of | 


slaves, or the abolition of the depéts which are lo- 
cated here for the purpose of carrying on the slave 
trade. The bill which we have before us is clear 
and distinct. 
guise, and will be understood by the whole coun- 
try. I shall, therefore, vote against these amend- 
ments, and for the bill aa it was reported by the 
Committee of Thirteen. 

Mr. FOOTE. I accept with pleasure the amend- 
ment offered to my amendment by the Senator 
from Maryland, [Mr. Pearce.} It provides for 
an omission which I did not discover. 

Mr. DOWNS. Ido not rise for the purpose 
of making a speech, but to make a motion which, 
for the present at least, will stop debate upon this 
subject. I may state, however, briefly, that L op- 
posed this bill in the Committee of Thirteen, and 
shall oppose it in every stage of its progress. My 
object now is not to debate the bill, but to suggest 
whether, under all the circumstances, it is not bet- 
ter that it sould not be disposed of at this time? 
it is now late in the session. A very large portion 
of the session, some seven or eight months, has 
been taken up almost exclusively by the debate of 
this slavery question. I would respectfully sug- 
vestto the Senate whether that is not time enough, 
and whether the country do not expect that in the 
smal! remnant of the session which yet remains we 
should do something of the current and ordinary 
business of the country? We cannot stay here 
forever. Itmay be said that we have done noth- 
ing. We have never even taken up the private 
calendar regularly, but have spent the whole ses- 
sion in discussing this one question. Now this bill, 
too, will be debated as all the others were, indefi- 
nitely. Perhaps a month will not close the debate 
on this bill, for it opens up the whole guestion, and 
experience has shown us that we cannot touch a 
single point without involving the whole subject. 
There is no urgency for this measure. I cannot 
see any, even if it was desirable to pass it at a 
proper time. We shall have a recess of but a few 
months, perhaps not a month. [t can be taken up 
at the next session. I have not yet been made 
sensible of the enormity of these slave depd's that 
are spoken of here. I have been in Washington 
now some two or three years, and but for what | 
have heard said in Congress I should-not at this 


It approaches its object without dis- | 


1 cannot see the propriety at this time, when the 
Senate is so much in advance of the other branch 
of Congress, of our proceeding to the considera- 


| tion of a measure which will probably lead to 


another protracted debate on the general question 
of slavery. Let us have a little rest at least. | 
will not move to lay the bill on the table, as that 
motion has been once presented, but I will move 
to postpone it for a week, and we shall then have 
| time to attend to some other business, and by that 
time we shall see how business is proceeding. | 
move to postpone the further consideration of the 
bill till this day week. 

Mr. CLAY. f have but one or two words to 
say. I think that many of the arguments of the 
Senator from Louisiana |Mr. Downs] would 
prove that we ought to act now. He says we have 
had this bill before us for six months. So we have 
—not the whole of the time—but a considerable 
| portion of it—and we have considered it and are 

ready to acton it. With regard to debate, so far 
as depends upon me, I am willing to take the ques- 
tion on amendment after amendment, without a 
word, and let the subject be finally disposed of. 
Allusion has been made to what may be done 
in another department of the Capitol. Sir, I think 
the Senate owes it to itself and to the country to do 
its duty and its whole duty, and to leave to the 
other branch of Congress the consideration of the 
— whether it will discharge its duty also. 
his is the last one, I repeat, of a series of meas- 
ures looking to the restoration of harmony and 
concord, and I hope it will not be postponed, but 
finally acted on at present. I ask the yeas and 
nays upon the question to postpone. 

The yeas and nays were ordered. 

Mr. FOOTE. I am opposed to the postpone- 
| ment of this matter. I am satisfied that it is our 


| duty to act upon this subject, and I had hoped that 


all here were prepared to act on it in a manner 
likely to be satisfactory to ourselves hereafter and 
| to our respective constituents. Sir, I look upon 
all the powers proposed to be exercised in the 
amendment which I have offered to the bill of the 
Committee of Thirteen (for all of whose labors | 


|| entertain the most profound respect) as nothing 


moment have been conscious that there was a slave | 


depét in the District of Columbia. 


I never saw a | 


slave manacled here; I never heard of one being | 


tortured here. I never heard of these enormities 
except on the floor of Congress; and of the 
thousands of persons that come here, I venture to 
say not one in a thousand would ever have been 


regulating the conduct and condition of the per- || conscious of the existence of such a thirg unless 


/more than police authority—such authority 28 
| must be exercised within the limits of this Dis- 
trict in all the cases embraced in the amendment, 
or else those who inhabit this District must suffer 
in their vital interests most materially. It seems 
to me that if the honorable Senator from Louist- 
ana, [Mr. Downs]—with whom I am always de- 
lighted to concur, and from whom 1} always differ 
with pain—had examined the amendment which 
have had the honor to introduce a little more 
closely, he would not have made a motion to post- 
"pone action upon this subject for a week. I can- 
not but think that the honorable Senator, if he 
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will duly consult his own judgment about this mat- 
cer, will, like myself, perceave the necessity, or at 
feast the propre of our giving to the corporate 
authorities of Washington and Georgetown suf- 
fcient power to enable them, as a mere police reg- 
ylation for their own security, to control and regu- 
late the ingress and egress of persons of color 
within this District, whether bond or free. Itis 
supposed that these corporate authorities have not 
now the requisite powers to enable them to legis- 
jate on these subjects, and it is proposed by this 
amendment te bestow such powers upon them, 
Those who reside here are certainly the most com- 
petent to understand their local interests. They 
feel the pressure of the existing evils, and are bet- 
ter prepared than we can possibly be to adminis- 
erthe proper remedy. That the people of the 
District desire some legislation on the subject no 
man can doubt. { have no doubt that the people 
of the District genegaily would have been satisfied 
with the bill as it came from the Committee of | 
Thirteen; but I have come to the conclusion, from 
examinations which { have made, within the last 
four weeks especially, that the people of this Dis- 
trict, Whose interest are most involved in this bill, 
would prefer some such provision as that which 
| have had the honor to introduce this morning. | 
will say to the Senator from Kentucky that, deem- 
ing this a matter of much importance, I have | 
thought it my duty to consult with many gentle- | 
men on the subject. This morning t have had an 
opportunity of consulting with the Mayor of 
Washington, an intelligent gentleman who has || 
fooked into this whole matter, and I am gratified | 
to find that this amendment of mine, together with | 
the amendments suggested by other gentlemen, || 
meet his hearty approval. He is of opinion, as | 
certainly am, that such a bill as this amendment, | 
if it should receive our legislative sanction, would | 
prove entirely satisfactory to the people of the 
District, and would contribute effectually to the | 
promotion of their local interests. I differ from || 
th: honorable Senator from Louisiana in supposing || 
that our legislating upon this subject will have the | 
effect of retarding or obstructing legislation else- || 
where. On the contrary, { am decidedly of opin- | 
ion that if we legislate now wisely and appropri- || 
ately, and in a spirit of true liberality and justice 
on this subject, as [ conceive we have done upon | 
the other subjects which have engrossed our atten- | 
tion, we shall, to a very great extent, facilitate le- | 
gislation elsewhere, by removing impediments to | 
appropriate legislation which are known to exist | 
there. { cannot perceive any objection which can | 
apply to the first provision of my amendment, || 
i 


which is— 
“That from and after the date of the approval of this act, 
the corporate authorities of the city of Washington for that 
partof the county of Washington lying east «nd south of |! 
tock Creek, and the corporate authorities of Georgetown, | 
for that part of the county of Washington lying north and | 
westof Rock Creek, shall have power within those limits, 
tespectively, to regulate by law the ingress into and egress 
from the District ef Columbia ef people of color, whether | 
fiee or slaves, and to regulate the residence of all persons | 
of color now residing, or hereafter to reside, within the said | 
limits, respectively, and to prohibit the coming of free ne- || 
groes to reside within the said limits, respectively, and to | 
enforee all such regulations and prohibitions by suitable 
penalties, imprisonment at labor, and expulsion beyond the 
limits of said District.” 
_ Tcan see no reasonable objection to this provis- 
ion, because although the express language em- 
ployed by the Committee of Thirteen in reference | 
to these slave depéts is not used here, yet [ insist | 
that the true construction, and indeed the only | 
. . . { 
construction of this clause, will be such as must | 
bring about inevitably the removal of these depdts, | 
which I confess I detest as heartily as any man | 
cando. They bring discredit on the system of | 
domestic labor at the South, and are profitable to | 
none except those concerned in the traffic. 1 am | 
hot willing that the whole South should suffer | 
under that discredit for the benefit merely of a few i 
ersons engaged in speculating in slave property. || 
he necessary effect of this amendment will be 
such as [ have stated, because if the police author- 
ites here do their duty, as they doubtless will, 
under this amendment, if it shall become part of | 
the law of the land; if they shall regulate judi- | 
clously and discreetly the ingress and egress of || 
persons of color coming into the District or going | 
out of it, these depé's will necessarily be abol- || 
ished. They will become wholly unprofitable. 
How can they be used except for the confinement !' 


1; 
i 


'| contained in the amendment. 
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of slaves brought here from Virginia and Mary- 
land for the purpose of temporary imprisonment, 
with a view to transportation elsewhere ?—unless, 
indeed, they should be to some extent employed 
by the owners of slaves here; for the purpose of 
temporary confinement, with a view to deportation 
to the States of the South and Southwest, and they 
can hardly be kept up for such a purpose. 1 
should suppose, too, that they would havea right, 
atany rate as far as their own cilizens are con- 
cerned, to prohibit the imprisonment of persons of 
color, whether bond or free, within these depd’s, 
at any time or under any authority whatsoever. 
To the next provision of the amendment I can 


see no reasonable objection: 


“That the said corporate authorities, within the respect- 
ive limits designated in the first section of this act, shall 
have power to make such regulations and to pass such laws 


| aS may be expedient and necessary to guard against the 


kidnapping or abduction from the District of Columbia of 
any slave or free negro, and to punish by flue, not exceed- 
ing dollars, and by imprisonment in the penitentiary 
or common jail, or by corporal chastisement, any imdivid 
ual or individuals who may be convicted of having forced, 
or allempted to force, against the laws of those corpora- 





|| Uons, respectively, any free negro, or of having kidnapped, 


or abducted, or of having attempted to Kidnap or abduct, or 
to entice or decoy any slave from the District of Columbia.” 

Now, does not my friend from Louisiana perceive 
that there is an imperious necessity for our legis- 
lating upon this subject? Can he, in view of 
recent proceedings here, and of the fact, which is 
a part of the history of the times, that an unprin- 
cip'ed man from New York has dared to concert 
here a scheme for the abduction of slaves from 
this District—has dared to come here, and in the 
night time decoy from the possession of their 
Owners some four or five slaves within the limits 


| of this District, and attempt to carry them off, ab- 


solutely using deadly weapons for the purpose of 
enabling him to carry out his nefarious scheme of 


| mischief—can he, | say, in view of these enormi- 


ties, fail to perceive that there is an absolute, 
pressing, and urgent necessity for immediate legis- 
lauon? And yet he insists on the postponement 
of this amendment for a week, and seems hardly 
to deem it expedient that it should be adopted 
during the present session of Congress. Another 
section of the amendment merely secures to per- 
sons of color illegally held in imprisonment, the 
privilege, which it is believed they do not now 
possess, of being restored to liberty by habeas cor- 
pus. The amendment of the Senator from Mary- 
land simply provides that a particular court shall 
exercise this jurisdiction. I have accepted it and 


| made it part of my amendment. 


1 did not rise to address the Senate at any length. 
| have no idea of doing so. But l cannot conclude 
what I have to say without expressing the deep 
regret which I feel at having to differ from the dis 
tinguished Senator from Kentucky, [Mr. Cray,] 
the chairman of the Committee of Thirteen, on 
any branch of this subject. [| have, however, the 
consolation to know that we differ as friends, 
and that we both desire the abolition of these de- 
pots in the District of Columbia, and | have the 
additional consolation of knowing that the remain- 
ing provisions of this amendment will receive the 
sanction of that honorable Senator at some time, 
deemed by him more seasonable and proper for 
action thereon than the present. 

Mr. DOWNS. I am as willing as the Senator 
from Mississippi to take the vote now, if it could 
be done. I am ready to vote, and would withdraw 
my motion if it was possible to get a vote to-day. 

Mr. FOOTE. I think we can. 

Mr. DOWNS. It is because it will not only 
not be taken to-day, but probably not for a week, 
that I ask for a postponement. I am ready to vote 
on it at any time, but it cannot be done. We all 
know that there are a number of gentlemen who 
desire to address the Senate and will address the 
Senate at length upon this subject. 

As to the amendment of the Senator from Mis- 
sissippi, | can see no necessity for him to defend 
it, for I never attacked it or said a word about it. 
I did not discuss the bill or either of the amend- 
ments. Jn all probability 1 should concur in mach 
I believe 1 should 
prefer it to the bill. But I have the same general 
objection to the amendment as to the bill—that it 
will produce great discussion, and, so far from ex- 
citing less discussion, the amendment will in all 
probability excite more discussion than the bill 
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itself, because the points embraced in it are exceed- 
ingly multifarious. It suggests a new system of 
police regulations for the District. As I under- 
stand it, it proposes a sort of local legislation on 
this subject; which is a new principle, and will 
certainly lead to discussion. 

Mr. FOOTE. I will remind my honoral le 
friend, if he will allow me, that there is scarcely 
a city in the southern States that has not exactly 
such a police power as I now propose to give 
to the corporate authorities of Washington and 
Georgetown. 

Mr. DOWNS. Well, if I understand the 
amendment of the Senator, it proposes to invest 
the corporate authorities of the District of Colum- 
bia with legislative powers, such as are exercised 
only by the State authorities elsewhere, over this 
important subject of slavery. Now, that may be 
very right. I donot pretend to say that under all 
the circumstances it ought not to be adopted. But 
I am not prepared to adopt it at the first moment, 
without looking into the matter. 
sarily be discussed. 


lt must neces- 
The honorable Senator savs 
that this is a matter of great importance and ur- 
gency to the District of Columbia, and that there 
are abuses here which ought to be guarded against. 
I will admit it. I admit that some legislation may 
be necessary, but | would ask the gentleman are 
there no other elsewhere that require 
legislation? I would ask himif we can do every- 
thing now, and if, after devoting nine months of 
the session to this question of slavery, we ought 
not to devote some portion of the small remnant of 
time that remains to the general legislation of the 
lam sorry to differ so widely from the 
Senator on another point. He seems to concur in 
the view of many here, in the idea that these slave 
depdts are great enormities, and that they ought 
to be abated. 


interests 


country ? 


Now, | would very respectfully 
ask the Senator from Mississippi whether every 
jail in his own State is not exactly such a depot, 
where the master can send his slaves and keep 
them at his pleasure, and if it is not a necessary 
incident of slavery, and does not exist in every 
slave State? 

Mr. PRESIDENT. The Chair must really re- 
mind the gentleman that the only question is on 
the postponement of the bill. , 

Mr. DOWNS. lLamaware of that, and I was 
only answering the arguments of the Senator from 
Mississippi. However, I have done now. I will 
only add further, that I have heard no good reason 
yet why the motion should not prevail. 

The motion to postpone was rejected. 

Mr. PEARCE offered the following amendment: 


Sec. — 


. nd be it further enacted, That if any free per 

son or persons within the District of Columbia shall entice, 
or attempt by persuasion or any other means to entice or 
induce any slave or slaves to run away from his, her, or their 
owner or lawful possessor, or shall in any manner aid, abet, 
Or assist any slave or slavery in running away from the owner 
or possessor of such slave or slaves, or shall harbor any 
slave orstaves with the intent to assi-t him, her, or them to 
escape from the service of such owner or possessor, such 
person or persons shall be liable to indictment in the crimi 

nal court in the District of Columbia; and upon conviction, 
by verdict, confession, or otherwise, shall be imprisoned 


in the penitentiary not more than ten nor less than two 
years. 
Sec. —. .4nd he it further enacted, That in case any 


slave or slaves so Induced, persuaded, or enticed to run 
away, or assisted in running away, or harbored with the ih- 
tent to assist him, her, or them, in running away or escaping 
from service, shall actually run away and escape from ser- 
vice of the lawful owner or owners, any person convicted 
as aforesaid of such enticing, persuading, assisting, or har- 
boring. shall also be sentenced by the said court to pay to 
the owner or owners of said slave or slaves the value of the 
same, to be assessed and determined by the said court, to 
be recovered by execution as in cases of other judgmenta, 

Sec. —. And be it further enacted, That the said corpora- 
tions and the said levy court respectively shail be, and they 
are her: by, invested with the p wer te prohibit the coming 
of free negroes to reside within their respective jurisdic- 
tional limits, and to remove therefrom all free negroes re- 
siding, Or coming to reside therein, who shall neglect or 
refuse to comply with the laws and ordinances made or to 
be made touching such residence or the prohibition thereof; 
and to enforce such removal or a compliance with such or- 
dinances, by fine and imprisonment at labor, or either, at 
their discretion. 


Mr. PEARCE. Mr. President, I do not pro- 
pose to detain the Senate longer than is necessary 
to explain very briefly the object of the amend- 
ment. The first amendment I have offered at the 
instance and suggestion of the corporate authori- 
ties of Washirgton. This city is infested with 
free negroes of worthless character; the laws in 

| relation to negroes in other States furnishing fre- 
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quently fresh supplies of this disorderly, riotous, 
and troublesome population. They find that free 
negroes in this District have increased since the 
last census from between four and five thousand 
to between eight and nine thousand. They find 
free labor coming into the District, constantly dri- 
ving out the labor of this class of their population, 
who, in consequence of this, are becoming every 
day more and more depredators upon the property 
and peace of the community. And they desire to 
adopt such regulations as have been adopted in the 
adjoining States—such as are in force in Mary- 
land. They desire to have the power to make 
such regulations, and to enforce them. This ex- 
plains the object of the first amendment. 

I have already, perhaps, explained sufficiently 
the other amendments. No one can doubt, sir, 
that it is the duty of the law-making power, while 
the laws which guarantee property in negroes to 
citizens of the District remain, to provide adequate 
punishment for such gross violation of their rights 
of property as we have witnessed so recently. 
We know the systematic efforts which have been 
made, and are made, to carry off the slaves of 
residents of the District, and of gentlemen tem- 
porarily sojourning here, by individuals who seem 
to be actuated by the falsest spirit of enthusiasm, 
or the most infamous want of principle. Com- 
bined with these efforts at seduction, these men 
seem to be determined to violate the law by force, 
if that be necessary to carry out their purposes. 
We have seen already human life threatened over 
and over again in efforts to effect this nefarious 
purpose 

Sir, it is the duty of the Government to apply a 
remedy. It is the duty of the Government to ap- 
ply the remedy now. It seems to me that my 
amendment is quite germane to the general subject 
which is now before the Senate. I do not know 
who can doubt the duty of this Government to 
provide a remedy for the acknowledged evil which 
this amendment is intended to remedy. 

I will not detain the Senate further. Everybody 
must see the propriety, it seems to me, of sucha 
provision. I cannot, for the life of me, perceive 
how it is inconsistent with this bill, which I am 
quite willing to pass with these amendments, but 
which I confess I shall be very reluctant to pass, 
if not positively determined not to support, unless 
gome such amendment as this be adopted. 

Mr. CLAY. Mr. President, theseveral objects 
suggested by the Senator from Maryland may be, 
and I dare say are, very proper objects. And if 
he will introduce a bill separately to accomplish 
those objects, as far as I can coéperate in its pas- 
sage I willdoso. But I do hope that in this bill, 
which has a simple anda single object—the aboli- 
tion of the slave trade within the District of Co- 
lumbia-——we shall not be called upon to pass a code 
of Jawa for the colored population, free and bond, 
in this District. 

The Senator says that the free colored popula- 
tion in this District has increased and is increasing, 
and he thinks it oughtto bediminished. Perhaps 
so. By what means, however? That isa ques- 
tion which should be acted upon after grave, seri- 
ous, and humane consideration. What will you 
do with them? Suppose you send them out of the 
District; where are they to go? It is a subject 
which requires much consideration. 

Another proposition of the Senator is with re- 
gard to providing punishment for enticing slaves 
away. | will go as far as anybody to punish, by 
suitable punishment, those who attempt to entice 
slaves away; but the amendment seems to me to 
be rather too severe, It proposes to subject a per- 
son to not more than ten nor less than two years’ 
imprisonment, for pursuading a negro to elope 
from his master. Now, there are many cases in 
which, although this might be a reprehensible, it 
would be but a venial offence. For instance, a 
free person, parent of a child in slavery, persuades 
the child to ran away. I would punish him, but 
the punishment should be moderate. But I would 
punish much more severely one of those Abolition- 
ists who come here for the purpose of enticing 
away slaves. 

But what I meant to say was, that some of the 
amendments which have been offered to the bill by 
my friends from Mississippi and Maryland— 
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amendments relating to the trial of the question of | 
freedom and such matters—relate to multifarious | 


subjects of great importance, requiring, perhaps, 
legislation. I do think they ought not to be em- 
braced in this bill. 


whether, at this late period of the session, we shall 
embrace other and various subjects, amounting 
almost to a code for the black race here, bond and 
free? I think we should not. But I do not mean 
to dwell onthe matter. I shall feel constrained to 
vote against the amendments, though I should be 
inclined to vote for them in another form. 

Mr. BUTLER. Mr. President, I do n6t intend 
to detain the Senate; but it happens to fall to my 
lot, as chairman of the Judiciary Committee, to 
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Here we have had a single. 
object before us all the time; and the question is, | 


geta great deal of information as to the population | 


of this District, upon this subject of the number of 
free persons of color coming here. Sir, more than 
half the time of the criminal court is consumed in 


trying them. They come here idle. They area | 


nuisance, and a greater nuisance, I will unhesita- 
tingly say, than that which has been indicated— 
the slave pen. This is a monstrous nuisance, so 
far as the number of crimes are concerned. Many 
of these people make good servants, buta great 
many of them are vagabondsand given to all kinds 
of vice. 
ment. 

Mr. PRATT. Mr. President, it seems to me 
that very much more importance has been attached 
to the measure under consideration than it merits. 
Its object, its sole object, as the distinguished Sen- 
ator from Kentucky says, is to abolish the slave 
trade in the District of Columbia. Now, I deny 
that, under the existing law, the slave trade exists 
in the District of Columbia; and therefore the sole 
object of the measure under consideration is to do 
that which it requires no law to do. 

The subject which is embraced in the present 
bill has been looked to throughout the country as 
one of momentous consequence; so much s0, that 
the convention which met at Nashville makes it 
one of the grounds upon which this Union is to be 


dissolved. It has been considered a question of | 


so much importance that the Legislature of Vir- 
ginia have instructed their representatives upon 
this floor that, if Congress shall pass any law 
abolishing the slave trade in the District of Colam- 
bia, the Governor of the State shall be directed to 
convene the Legislature for the purpose of taking 
into consideration the measure of the remedy ne- 
cessary for them to take. I will read the legisla- 
tion of Virginia to which I refer: 

** Resolved, Tliat we regard the passage of a law by the 
Congress of the United States abolishing slavery or the slave 
trade in the District of Columbia as a direct attack upon the 
institutions of the southern States, to be resisted at every 
hazard. 

* Resolved, That, in the event of the passage by Congress 
of the Wilmot proviso, or any law abolishing slavery or the 
slave trade in the District of Columbia, the Governor of this 
Commonwealth is requested immediately to convene the 


Legislature of this State (if it should have adjourned) to 
| 


consider the node and measure of redress.’’ 


So that we have here the Nashville Convention 
and the Legislature of Virginia, originally interest- 
ed, as Maryland is now, in the territory which 
was ceded by her for the purpose of forming the 
District of Columbia, regarding this as a very im- 
portant measure. 

Mr. President, the Senator from Kentucky, and 
others, have spoken of the *‘ horrors”’ of the slave 
trade as it exists here. I desire now to ask the 
attention of the honorabie Senator from Kentucky 
—for I have referred to the laws which govern 
that trade here, which I do not think he has ex- 
amined—to the law which governs that subject, 
that everybody may see the extent of the evil 
which is actually to be remedied by the bill under 
discussion. Every Senator is aware that the ter- 
ritory which now composes the District of Colum- 
bia was in the year 1800 ceded by Maryland to 
the United States, and that that portion lately re- 
troceded to Virginia was ceded to form, with that 
which now remains, the seat of Government of 
the United States. Now, Congress, by a cotem- 
poraneous act passed in 1801, directed— 


*« That the laws in the State of Virginia, as they now ex- 
ist, shall be and continue in force in that part of the District 
of Columbia which was ceded by the said State to the Uni- 
ted States, and by them accepted for the permanent seat of 
Government; and that the laws of the State of Maryland, 
as they now exist, shall be and continue in force in that 
part of the said district which was ceded by that State to the 
United States, and by them accepted as aforesaid.” 


We have, therefore, as the starting point in the 


I have merely risen to make this state- | 
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| examination and investigation of this subject b 
| fact that, by the cotemporaneous act of feat 

made after the cession by Maryland and Virvir ” 
| of the territory which was to compose the Dis x 
| of Columbia, the laws of Maryland and Vj, 
respectively, were made the laws of th 
| of the District ceded by those States. 

_ The next step in the progress of this inyess; 
tion will be toascertain what was the law of Ma,. 
land which, by this cotemporaneous act of Co. 
gress, was made the law of this part of the Distrie: 
of Columbia upon the subject under discussion _ 

Now, the act of Maryland of 1796, chapter e- 
| was the existing law of Maryland put in force . 

this part of the District of Columbia by this act o¢ 

Congress, passed in 1801. The Maryland law of 

1796, chapter 67, enacts: 
“That it shall not be lawful, from and after the Passage vf 
this act, to import or bring into this State, by land or wate, 
any negro, mulatto, or other slave} for sale, or to reside withis, 
| this State ; and any person brought into this State as q slave 

contrary to this act, if a slave before, shall thereupon imme 
diately cease to be the property of the person or persons co 
importing or bringing such slave within this State, and sha) 
be free.”’ 

So thatunder the first section of this act of Mary. 
land of 1796—made the law of the District by this 
act of Congress of 1801, which was the law of this 
District anterior to ita cession, and which was de. 
clared by act of Congress to continue as the law— 
no slave could be introduced into this part of the 
District, either for sale or residence, upon the pen- 
ai of becoming free, if so introduced. 

Then, by the second section of this act, it was 
made lawful for any citizen of the United States, 
living without the District of Columbia, coming wo 
the District for the purpose of residence, to carry 
with him any slave which he might own, That 
was the law in reference to Maryland, ‘and of course 
was made the law with reference to the District of 

, Columbia; so that a citizen of the United States 
who might desire to move to this part of the Dis. 
trict of Columbria was privileged to come here, 
and bring his slave here if he intended to reside. A 
master could only bring his slaves here upon the 
single condition that he was a citizen of the United 
| States coming here for the purpose of permanent 
residence. Then comes the third section of that 
act, which provides— 

“ That nothing herein contained shall be construed to en 
able any person or persons, so removing as aforesaid, to sel 
or dispose of any slave or slaves imported by virtue of this 
act, ortheir increase, unless such person or persons shall 
have resided within this State three whole years next preceding 

| such sale,exceptin cases of disposition by last will and tes 
tament, and disposition by law for bona fide debts or cons: 
quent upon intestacy.”’ 

So that when they were introduced in virtue of 
the second section of this act—and that could only 
be when they were brought by citizens of the 
United States for the purpose of actual residence— 
they could not be sold unless the party, having got 

: here for the purpose of residence, shall have ac- 
tually resided here for the space of three years. 

This, then, Mr. President, was the law of this 
a of the District of Columbia, first established 

y the law of Maryland of 1796, and continued 
the law of the territory ceded by the act of Con- 
gress of 1801. It is manifest, then, and the hon- 
orable Senator from Kentucky must admit it, tuat 
under this law 

Mr. CLAY shook his head. 

Mr. PRATT. TheSenator shakes his head as 
if he denies it. Now, I defy anybody to deny 
successfully this proposition: that under this law 
of Maryland the slave trade could not exist in 
Maryland; no slave could be brought from any 
other State into the State of Maryland for the pur- 
pose of being sold. 

Mr. CLAY. Let me ask the Senator a ques- 
_tion. Would rot the law of Maryland allow 4 

slave to be carried from Frederick county, in Ma- 

ryland, to Baltimore city, and put in depdt there’ 

Mr. PRATT. Undoubtedly. One citizen ol 
the State of Maryland can sell to another citizen 
of the State of Maryland a negro as well as any 
other property. 

Mr. CLAY. But can he do it for the purpose 
| of traffic? 

Mr. PRATT. Does the Senator from Kentucky 
intend to prohibit a citizen of Georgetown, in the 
| District of Columbia, bringing his servant to 

| Washington, in the District of Columbia, for the 
\| purpose of selling him? His bill does not prohibit 
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‘hat. But what I say is, that what the Senator 
a designated ‘the foreign slave trade’’ could not 
pxist in Maryland, under the law of Maryland. | 
cay that the citizen of no other State could bring 
pia slave into the State of Maryland for the pur- 
aose of having him sold. I say that the citizen of 
Maryland could not go to any other State and buy 
, slave, and bring -him to Maryland for the pur- 
nose either of residence or sale. 

Now, the distinguished Senator from Kentucky 
asks me whether a citizen of one county in the 
State could not carry his slave to another county 
‘9 the State for the purpose of selling him? Of 
-ourse he could. Nor would it be in the power of 
the State Legislature to prohibit a citizen of the 
State from going into any county of the State and | 
lisnosing of his property. 

Mr. CLAY. If the Senator will allow me, I 
will state ina very few words my conception of 
the law of Maryland. The laws of Maryland 
were extended to the District. What was the re- 
sult of that extension? Why, that notwithstand- 
ing the separation of the District from Maryland, 
whatever could have been done in the District 
prior to the separation could be done after it. Prior 
to the separation, a slave could be brought from 
Frederick county to Baltimore, and put in depét 
for subsequent transportation to New Orleans. 
The law of Maryland being extended to the Dis- 
trict authorized—not outside of Maryland, I admit, 
but from any portion of Maryland—slaves to be 
brought within this District for the purpose of 
being put in depét and subsequently transported. 
And so of Virginia. 

Mr. PRATT. Ido not deny the proposition, 
and therefore it was that I stated that no State in 
the Union was interested in this subject but Mary- 
land. It is the slave of the slaveholder in Mary- 
land alone that can be brought here for sale. And 
it is the very proposition to which I desire to bring 
the attention of the Senate: that there is no other 
people except the people of Maryland who are in- 
terested in this trade; that the slave of no other 
people except those of Maryland can, under the 
existing law, be brought into the District of Co- | 
lumbia, either for the purpose of residence or sale. 

But the Senator is mistaken in supposing this is 
done under the act of 1796—that slaves are author- 
zed to be brought here from Maryland under the 
Maryland act of 1796. But itis done under the 
ith section of the act of Congress, approved May 

3, 1802, to which I ask the particular attention of 
the Senate. It will be found in the collection of 
District Laws, page 135. The seventh section of | 
that act provides: 


“That no part of the laws of Virginia or Maryland, de- 
clared by an act of Congress, passed the 27th day of Febru- 
ary, 1801, concerning the District of Columbia, to be in force 
within the said District, shall ever be construed so as to 
prohibit the owners of slaves to hire them within, or remove 
them to the said District, in the same way as was practiced 
prior to the passage of the above recited act.” 

Here, then, is an act of Congress, not an act of 
Maryland, as the distinguished Senator from Ken- 
tucky supposes, which authorized, after the ces- 
sion by Maryland of this part of the District of 
Columbia to the United States, the bringing of 
slaves here. The law of Maryland did not author- 
ize that. The act of Congress of 1802, which put 
the law of Maryland in force here, looked upon 
Maryland as a distinct community, and did not 
give the people of Maryland the right to bring their 
slaves here, either for the purpose of residence or 
sale. And hence the necessity of the provision 
which I have read. It was to do that which the 
distinguished Senator from Kentucky supposes 
was done, by the construction which he places on 
the Maryland act of 1796. This provision says 
that the act of Congress of 1802 “* shall not be con- 
strued so as to prohibit the owners of slaves to 
hire them within or remove them from the said 
District, in the same way as was practiced prior to 
the passage of the above recited act.”’ 

Now, I ask the attention ,of the Senate to the 
conclusion which is to be drawn from this act of 
Congress. In the first place, it authorizes the peo- 
ple of Maryland, and the people of Maryland 
alone, to bring their servants into the District of 
Columbia for residence or sale,as they would 
have been entitled to do anterior to the cession b 
Maryland of the portion of territory upon which 
the law was to operate. But I ask the attention 
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of the Senate to this subject for another purpose. 
The honorable Senator from Virginia [Mr. Hun- 
TER] said that this measure was unconstitutional. 
I contend for no such thing. The Legislature of 
Virginia have instructed their Senators to vote 
against it; and, if itshould pass, the Governor is 
to convene the Legislature to declare the extent of 
the means which they are to employ as a remedy. 

If the mere operation of the law proposed by 
the Senator from Kentucky is to repeal the clause 
which | have read, or the act of Congress of 182, 
the argument is that it is unconstitutional for Con- 
gress to repeal an act passed by Congress; and 
that, if Congress should do this unconstitutional 
act, the repeal of the act passed by Congress shal! 
be sufficient ground for the dissolution of this 
Union. Now, if thatisa correct argument; if the 
bill proposed by the Senator from Kentucky is 
unconstitutional, what is the result? I ask the at- 
tention of my friend from Virginia, and those who 
may be interested in protecting the people of this 
District in the possession of this species of prop- 
erty, to the observation I am about to make. The 
bill which is under consideration they say is un- 
constitutional. I? that be unconstitutional, then 
the 7th section of the act of 1802, which I have 
read, is unconstitutional. And what is the further 
result from that? Why, that four fifths of the 
present slaves of the District of Columbia, being 
negroes introduced from Maryland, or descend- 
ants of such negroes, are free under the Maryland 
act of 1796. I hope, therefore, that I shall not 
again hear it contended for here that the proposed 
law of the Senator from Kentucky is unconstitu- 
tional. Sir, it is not unconstitutional; and if they 
can convince the people here that it is unconstitu- 
tional, they deprive them of four fifths of that de 
scription of property, for their rights in regard to 
which they are contending. 

The Senate will perceive, Mr. President, that 
the section of the act of Congress of 1802 to which 
I have referred, gave to the people of that part of 
the District of Columbia ceded by Marytand the 
power to bring into the District slaves from Mary- 
land precisely as the power existed anterior to the 
cession. ‘That is the true construction of the act. 
It also gave to the people of Alexandria county 
power to bring into that county slaves from Vir- 
ginia, as they might have done anterior to the ces- 
sion by Virginia of that part of the District of Co- 
lumbia. And the construction which was placed 
by the Federal courts here upon the act to which I 
have referred denied to the citizens of the District 
of Columbia inhabiting the two portions of the ter- 
ritory—the one ceded by Maryland and the other 
from Virginia—the reciprocal right of carrying 
slaves from one part of this territory to the other. 
That was the construction given to this section of 
that act of Congress. Although the citizen of 
this part of the District ceded by Maryland, might 
bring from Maryland a slave, he could carry that 
slave to Alexandria county. And so the citizens 
of that part of the District ceded by Virginia, al- 
though he might bring into ita slave from Virginia, 
yet he could not bring him from that part of the 
District to this. Congress provided a remedy for 
this by the ninth section of an act passed as late as 
1812, which I find in the collection of District 
laws, page 265. It declares: 

“ That hereafter it shall be lawful forany inhabitant or in- 
habitants in either of the said counties, owning and pos- 
sessing any slave or siaves therein, to remove the same 
from one county into the other, and to exercise freely and 
fully all the rights of property in and over the said slave or 
slaves therein, which would be exercised over him, her, or 
them in the county from whence the removal was made, 
anything in the legislative acts in fcrce at this time in either 
of the said counties to the contrary notwithstanding.” 

So that it was by this act of 1812 that the citi- 
zens of the separate parts of this District, origin- 
ally ceded by Maryland and Virginia, exercised 
the right of removing their slaves from one part of 
this District to the other. It is by the legislation of 
Congress that this right exists. And if this legis- 
lation be unconstitutional, as is contended for by 
the honorable Senator from Virginia, then four 
fifths of the slaves of that portion of his constit- 
vents inhabiting that part of the District of Co- 
lumbia which has been retroceded to Virginia are 
free. 

I believe, Mr. President, that I have explained 
the law which governs this subject, which I think 
has not heretofore been done. I felt compelled to 
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do so, because it has been misunderstood by very 
many persons. And I think now that every one 
will see that this measure does not deserve the 
great importance which has been attached to it. 
it is simply a proposition to repeal an act which 
has been passed by Congress. It is a question of 
power. Noone on earth can make it more or less. 
lf you deny the constitutional power of Congress 
now, you must of course deny that Congress pos- 
sessed the power to pass the various laws to which 
| have reterred. The result of that position is, 
that at least four fifths of the slave population of 
the District of Columbia, the owners of which we 
of the South desire to protect, are made free by 
the argument which is used here, that this Con- 
gressional legislation is unconstitutional 

Much was said by the honorable Senator from 
Virginia which I highly approve of, and a great 
deal with which I cannot concur at all. He put 
the power to abolish slavery upon an equal foot- 
ing with the pewer to pass this bill. I will not 
now enter into the argument of that question I 
differ even with my honorable friend from Ken- 
tucky in reference to that. I have less experience 
than he has—less capacity to judge than he has. 
[ thought on this subject with all the power I could 
bring to its consideration, and I think it clear that 
Congress possesses no power whatever to abolish 
slavery in the District of Columbia. But that 
question is not incident to the discussion of the 
bili under consideration. I am loth to put it, as 
the honorable Senator from Virginia does, upon 
the power to pass this bill. According to his ar- 
cument, if Congress have the power to pass this 
bill, they have the power to abol 
institution in this District. 

My only object in rising was to explain the law 
as it stood. I will state now, however, that my 
colleague and myself, as is known to the Senate, 
will be compelled to be absent for afew days;and 
inasmuch as I have shown that Maryland is the 
only State interested in this measure, | think that 
courtesy to usand justice to our people would in- 
duce the Senate to allow this question to lie over 
until next Monday, or some other day, so that we 
may vote on it. An important election for dele- 
gates to frame a constitution for our State comes 
off to-morrow. We are anxious, and are com- 
pelled to be at home. Our people are the only 
portion of the United States, except the people of 
the District of Columbia, who are interested in this 
measure. I think, therefore, that we ought to be 
permitted the privilege of voting on tif. I there- 
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fore hope the Senate will agree to postpone this 
bill for that purpose. 
Mr. CLAY. Mr. President, I wish to make 


but a single observation. I think the Senator has 
shown very clearly the state of the law. But the 
result of this exhibition, to my mind, is that slaves 
may be lawfully introduced into this District from 
Maryland and put in depdt here and subsequently 
transported. That is the law of Maryland. And 
unless the act of retrocession—and | have not ex- 
amined it—repealed the laws of Virginia, the same 
thing can yet be done in Virginia. 

But it is not necessary to go into the question of 
what the state of the !aw is. The state of the fact 
is, that the slave trade is carried on here. This bill 
will break up the nuisance. It will break up the 
dept and the private jail in which the slaves are 
kept. If the law under consideration, therefore, 
be regarded as a mere declaratory law, it has its 
recommendations, besides breaking up these pens 

Mr. PRATT then moved to postpone the fur- 
ther consideration of the bill until Monday next, 
which was disagreed to—ayes 18, noes 19 

The question was taken on the amendmente, 
separately, and they were adopted. 

The substitute of Mr. Foote was withdrawn. 

The Senate then adjourned. 


Tvespvay, Seplember 10, 1850 

The Senate resumed the consideration of the bil! 
to suppress the Slave trade in the District of Co- 
lumbia— 

Mr. MASON moved to strike out the first and 
second sections of the bill, as follow: 

Sec. |. Be it enacted, &c., That from and after the ——— 
day of ———-_——-. next, it shall not be lawful to bring 
into the Distri@t of Columbia avy slave whatever, for the 
purpose of being sold, or for the purpose of being placed in 


depdt, to be subsequently transferred to any other State or 
place, to be sold as merchandise. And if any slave shall 
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be brought into the said District by its owner, of by the 
authority or Consent of its Owner, eontrary to the provisions 


of this act, sueh slave shalithereupon become liberated and 
free, 


Sec. 2. And be it farther enacted, That it shall and may | 


be lawful for each of the Corporations of the cites of 
Washington and Georgetown, from time to time, and as 
often as muy be neeessary. to abate, break up, and abolish 
any dep or place of confmement of slaves brought into 
the said District aa merchandise, contrary to the provisions 
of thie act, by sech appropriate means as may appear to 
either of the said Corporations expedient and proper. And 
the same power is hereby vested inthe Levy Court of 
Washington county, if any attempt shall be made within its 
Jurisdictional limits to establish a depot or place of confme- 
ment for slaves brought into the said Distriet as merehan- 
dise for sale, contrary to the act. 


Mr. MASON. Mr. President, | am very de- 


sirous of voting for the seetions of this bill which | 


have been engrafted upon it, on the motion of the 
Senator from Maryland, [Mr. Pearce.) The 
amendments he offered now constitute the fourth 
and fifth sections of the bill. In order to effect 
my object, move to amend the bill by striking 
out the first two sections, which constitute the bill 
as Ht was reported by the Committee of Thirteen. 

I wish to say a few words, and but few, on 
this subject. The two sections which I propose 
to strike from the bill are those which are intend- 
ed, in the’ language of the day, to abolish * the 
slave trade,’’ and in the language, as I understood 
Ht, of the Senator from Kentucky, [Mr. Cray,] to 
abolish ** the foreign slave trade’’ within the Dis- 
irict of Columbia. Apart from my own opinions of 
this matter, | am under an imperious obligation 
to vote against the bill if it should not be the pleas- 
ure of the Senate to strike out these sections, be- 
cause the constituency which | represent have 
through the General Assembly of Virginia, remon- 
stated in the etrongest terms against the passage 
of any such measure as this. 

Mr. President, 1 understood the Senator from 
Kentucky to say, when this subject was under con- 
sideration on a former day, that it was but re- 
enacting, or rather enacting within the District of 
Co'umbra, that which was the law of Virginia and 
Maryland respectively when the District was ceded 
by those States to the United States. If | under- 
stood the Senator correctly, | take issue with him 
upon that proposition. There never was a law 
within the limus of the State of Virginia intended 
to effect by legislation what it is intended to effect 
by this bill. And so far as I am informed, having 
looked at the legislation of Maryland, there never 
was such a Jaw within the limits of the State of 
Maryland. 

Sir, 1 was at one time the policy of Virginia to 
prohibit the increase of the slave population within 
her territory. It was a policy which was adopted 
in the apint which Virginia then entertained of 
preventing as far as practicable the increase of that 
population. That policy she has since been obliged 
to change. Virginia, | think, was among the ear- 
liest States, after the present Constitution was 
formed, which, in advance of the law of the United 


States prohibiting the importation of slaves from | 


abroad, prohibited the importation within its limits 
of slaves of that description. In 1792 was passed 
the earliest act which | find affecting this subject. 
That law declared that “ slaves which shall here- 
‘after be brought into this Commonwealth and 
* kept therein one whole year together, or so long 


‘at different times as shall amount to one year, be 
‘ 9 
lree. 


to that act, and a fine of $100 for buying or selling 
slaves so imported. 
law, however, relieved from the penalties imposed 
by it, all persons whe removed into the State with 
the bona fide intention of becoming citizens and 
brought their slaves with them. 
this law was in no manner whatever to affect com- 
merce in slaves. It had no such design, no such 
purpose. Itleft slaves to stand exactly where they 
had previously stood, subject precisely to the same 
commerce that other property was subject -to. 
Virginia did not forbid her citizens from dealing 
in them; from confining them; from treating them, 
so far as they represent property, as they would 
treat any other property of any kind. a 

hibition ageinst bringing slaves into the State, 
which was intended to prevent the increase of 
slaves within the State, was equallPextended to 
buying and selling the slaves so brought in, after 
they were brought in. But that prohibition was 


The third section of the law of 1792 im- | 
poses a fine of $200 for importing slaves contrary | 


The fourth section of that | 


The policy of | 


he pro- | 
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enacted as a part of a general policy to prevent the | 


further increase of the slave population. ‘They 
were prohibited from bringing slaves into the State 
to remain there, andequally prohibited from bring- 


ing slaves into the State and selling them after | 


they were brought in. Bringing them into the 


(Sept. 4, 


it ia one necessarily incident to the institution of 
slivery. And I cannot see any propriety in legis. 


_ lating upon that subject in the District of Colum. 


State, buying and selling them, were all subjected 


to penaliies. 
In 1806, it was found necessary, on the part of 
the State of Virginia, because of the increase of 


the free negro population within the limits of the | 


State, while it retained the policy of the previous 
law so far as it was intended to prevent the increase 
of the slave population, to vary somewhat the pol- 
icy of the State on this matier. And an act was 
passed which provided that instead of allowing 
slaves so brought in to become free, they should 
be retained in slavery and sold by the overseers of 
the poor for the benefit of the poor of the county. 
The penalties for buying and sebling slaves brought 
in contrary .o this act were increased from $2UU to 
$400. By the same law, as evincive of the neces- 
sary policy which devolved upon her of prevent- 
ing the increase of free negroes in the State, the 
penalty for such importation was changed, not de- 


| boa, in a manner different from that in which the 


subject is legislated upon in the adjoining States 
and | presume in other slaveholding States. ; 

You can now, without let or hindrance, bring q 
slave from Maryland or any other Stete into the 
State of Virginia, for the purpose of selling hin 
There is no prohibition of any kind whatever. 
against commerce in slaves in Virginia. | am not 
informed that there is any prohibition now exis. 


_ing in the State of Maryland against that beino 


priving the offender of his property, but retaining | 


the subject in slavery, and the tenth section pro- 
vided that any slave thereafter emancipated should 


leave the State within twelve months or be again 


reduced to a state of slavery. 

Now, this first act of 1792 was the law of Vir- 
ginia in 1901, when a portion of her limits were 
ceded to the General Government. The law of 


_ 1792 was a law intended solely to prevent the in- 


crease of the slave population. That law and the 
law of 1806 remained the law of Virginia until 


done. And yet it is proposed here by the Con. 
gress of the United States to legislate for that pur- 
pose, within the limits of the Distriet of Columijy 
and there is extended to the corporate cities of the 
District the extraordinary power of breaking y 
and destroying any means of confinement that may 
be provided fer persons so brought in for sale. 
Mr. President,.1 do not at all Concur in the suc- 
gestion made by the Senator from Maryland [Mr, 
Prars} that the State of Maryland is the only 
State inac is pow interested in the bill, because jy 
is from the State of Maryland alone that slaves 
can, under existing laws, be brought into the Dis. 
trict. No slave ean be brought from the State of 
Virginia, under existing laws, to the District of 
Columbia to be sold within this District. And 
yet we find the State of Virginia remonstrating jn 
the solemn manner to which | have referred 
against this proposed legislation. And why? fs 
is not because the rights of citizens of Virginia 


| will be impaired by this legislation, but it is be- 


1819, when this whole policy was changed in ref- | 


erence to the increase of slaves in the State of Vir- 
ginia. In the year 1819, all the provisions of 
previous laws prohibiting the introduction of slaves 
into the State of Virginia were repealed, and any 
slaves might be imported which were born within 
the limits of the United States, and which had not 
been convicted of crime. Thus the whole policy 
of the State of Virginia in relation to this subject 
was changed. I have adduced this to show, as I 
understand it, that there was no law in the State 
of Virginia, and never was a law in the state 
of Virginia, which was mtended to strike at that 
which the honorable Senator from Kentucky con- 


siders the grievance to be removed in the District | 


of Columbia—that of dealing in slaves as merchan- 
dise, necessarily incident to the institution of sla- 
very. 

Sir, there is one provision of this bill which au- 


thorizes ** the Corporations of the cities of Wash- 
‘ 


‘ 
‘and abolish any depét, or place of confinement of 
‘ 
‘dise, contrary to the provisions of this act, by 
‘ 

‘ of the said corporations expedient and proper.” 


Now, as things stand, and understanding the 


law very much as it was expounded the otherdlay | 


by the honorable Senator from Maryland, [Mr. || hibits the introduction of any slave into the Dis- 


Pratt,} slaves can now be brought to be sold 


ington and Georgetown, from time to time, and | 
as often as may be necessary, to abate, break up, | 


slaves brought into the said District as merchan- | 


such appropriate means as may appear to either | 


cause the Congress of the United States, by the 
passage of this bill, will have legislated upon a 
subject which they consider forbidden; because 
Congress will have legislated upon a subject dan- 
gerous to her safety, as it is dangerous to the safety 
of the slaveholding States. 

Sir, we know that by very many southern 
States this has been made a casus federis, if | may 
so express it. We might just as well say that 


/ none are interested in the abolition of slavery in 


the District but the people of the District, because 
none but the slaves of the people of the District are 
to be affected by it. It is because such legislation 
books further. If this bill should pass by which 
this traffic in slaves is to be prohibited here—a 


| traffic legitimate in the adjoining States and in 


other slaveholding States—it will be placing on 
your statute books a denunciation as wrong of 
this traffic, which the interests of these States 


| oblige them to tolerate and not to forbid. 


I did not mean to detain the Senate. But I did 
not feel at liberty to allow the occasion to pass, as 
[ really desire to vote for so much of the bill as 
has been ingrafted in it by the amendment of the 
Senator from Maryland, (Mr. Pearce,} without 
making an effort to strike out the remaining por- 


* tion of the bill. 


within this District from nowhere except from the || 


State of Maryland. 


And | am informed, upon || 


inquiry, that the fact is, that within the last few || 
years so few slaves are ever brought into this Dis- | 


trict for sale, for the purpose of exportation, that 
the trade or business which some persons engage 
in, of purchasing slaves for the purpose of selling 
them again, has dwindled down until it has almost 
ceased to have an existence. 


Mr. CLAY. The amendment of the honorable 
Senator from Virginia [Mr. Mason} is to strike 
out two sections of the bill reported by the Com- 
mittee of Thirteen. The first of those sections pro- 


trict of Columbia for the purpose of being sold or 
placed in depét to be subsequently transported to 
another market. The second of those sections pro- 
vides for the abolition of the depdts themselves in 
which the slaves are confined in the District of 
Columbia. If, therefore, the motion of the Sena- 


| tor from Virginia prevails, all that portion of the 


bill relating to the abolition of the slave trade in 


| the District of Columbia will be stricken out, and 


Mr. President, none can condemn more than | | 
do the practice which has been denounced here and | 
elsewhere of dealing in slaves—purchasing them | 


for the purpose of selling them again. 
denunciation should be extended to those who par- 
ticipate in it. Jt cannot, and ought not to be ex- 


But such | 


tended to the existing necessity for such a class of | 
traders, under the institution of slavery. There is |) 


nota slaveholding State that | know of—I know 
it is so both in Maryland and Virginia—where 
those who engage in this traffic do not find it ne- 
cessary to provide means of custody of their own 
for the slaves that are so purchased. We do not 
find the legislation of these States directed against 
such commerce. As much as it may be abhored 


| by the citizens of the State, as an odious traffic, yet 


it will become one of a totally different character, 
providing only for the punishment of persons en- 
ticing slaves from the District, and investing & 
power in the Corporation to prohibit free persons 
of color from coming into the District. It is im- 
portant for the Senate to understand the effect of 
the motion of the Senator, because if it prevails 
there is an end to the attempt to abolish the slave 
trade in the District of Columbia. 

I do not mean to go at any length into the arga- 


_ment on the subject. My principal object now is 


to arrive at a decision. The Senator from Virginia 


| (Mr. a seemed to suppose that I was mis- 


| taken in the 


Maryland. I think not,sir. The law of Virginia, 
at the time of the cession to the General Govern- 
ment of that portion of the District which was 


aw of Virginia, and in the law of 
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vetroceded to her, and the law of erate both 
prohibited the introduction into those States re- 
spec : 
that if slaves were introduced in contravention of 
chose laws, the effect should be the freedom of the 
fr so introduced. That was the law of Vir- 
subsequently altered, | know—for a long 
rime. So was it the law of Maryland, though it 
iso has been recently altered by the Legislature 
of that State. Both of those States, then, at the 
ime of the cession of this District to the General 
Government, exercised the power which is pro- 
nosed to be exercised here, with the difference only 
that here we propose to abolish the depots of these 
foreign slaves brought within the District; that is 
the s: le difference. _ The prohibition of the intro- 
duction into Virginia and Maryland of slaves for 
sale existed, accompanied with denunciation of the 
enalty that if they were introduced they should 
become free. That was the state of the law in 
both States. 

Now, sir, all that is asked upon the present oc- 
casion is, that we should do what each of those 
States did, with the further object of abolishing 
the depots themselves. This has been done by 
numerous of the slave States. It has been done 
by the State of Mississippi by her counstitu- 
tion, and it has been done by many other States. 
It was done by my own State, though the law has 
recently been altered, but | have no doubt it will 
be revived in the course of a few years. Sixteen 
yr seventeen years ago, if 1 had wished to pur- 
chase a slave and carry him into Kentucky, | was 
prohibited from doing so by law. The question 
now is, whether the Government may not exercise 
this power under the general grant contained in 
the Constitution, and tn conformity with the ac- 
tion of various States of the Union. Sir, the sub- 
ject has been so much under consideration that I 
do not mean to dwell upon it, or to occupy unne- 
cessarily the time of the Senator. 

The Senator from Virginia says that he makes 
this motion in conformity to some resolutions 
passed by the Legislature of his State. I under- 
stand that the Legislature of Virginia subsequent- 
ly modified its opinion upon this subject, and al- 
though it at one time attached to it a consequence 
far beyond any that it ever merited, yet that it 
subsequently modified it, and does not insist on it 
as a sine gua non in the arrangement of these sla- 
very subjects. | hope this motion will be rejected, 
and that any further amendments which may be 
proposed may be received and acted on. I ask for 
the yeas and nays upon the amendment. 

Mr. PEARCE. Before the vote is taken on the 
amendment of the Senator from Virginia, [Mr 
Mason,} which proposes to strike out the first two 
sections of the bill, I desire to submit an amend- 
ment for the purpose of improving the first section. 
There are many Senators who have no objection 
to prohibiting the introduction of slaves into the 
District for the purpose of being sold to distant 
persons, but they object to the provision by which 
the violation of the law is to be punished. They 


slaves 


vinia— 


object, in other words, to the manumission of the | 
slave thus brought in in violation of this law. 1 | 


believe that votes may be obtained for this bill 


which cannot be obtained for it unless the pro- | 


vision is stricken out. I therefore move to amend 
the bill by striking out all of the first section after 


the word ‘‘act,”? in the LIth line, and inserting in 


lieu thereof the following: 


“Such owner, or agent of said owner, 80 bringing such | 
slave into the District, shal! be liable to indictment therefor | 
in the criminal court of the District of Columbia, and upon | 


conviction shall be punished by fine not less than one hun- 
dred and not more than four hundred doliars.”” 


The words proposed to be stricken out are as 
follow: “ And such slave shall thereupon become 
liberated and free.” 


Mr. CLAY. I wish only to say that I prefer the | 


bill as it stands, though I am indifferent to the fate 
of the amendment which is proposed; except that 
[ think a much larger fine ought to be imposed. It 
ought, at any rate, to be equivalent to the value of 


the slave, for with a mere fine of one hundred dol- | 


lars it might be paid, and yet profit made by the in- 
troduction of slaves. | prefer the bill as it stands for 
two or three reasons, which I will briefly state. In 
the first place, that is the law of Virginia and Mary- 
land as it existed at the time of the cession of this 

istrict, forbidding the introduction of a slave, and 
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declaring that, if introduced contrary to qaw, he 
shall be free; but, besides that, it is the appropri- 
ate penalty, and it is in conformity to the law 
which generally prevails upon the subject of con- 
trabands. Where contraband articles of merchan- 
dise are introduced there is a forfeiture, and so 
there ought to be ina case of this kind. 

But further, it is much more likely that the law 
will be efficacious, if the person introduced is en- 
titled to his freedom, in consequence of his intro- 
duction contrary to law, than if there is to be a 
pursuit of the party introducing him, and a pecu- 
niary penalty inflicted upon him. If a slave is in- 
troduced contrary to law, there will be a motive 
on the part of the slave and of his friends to assert 
his freedom, and the law will be much more effica- 
cious than if you let it depend upon the infliction 
of a pecuniary penalty, which it would be no- 
body’s business to cause to be inflicted. But my 
yreat object is the abolition of the trade. As to 
the mode of effecting it—whether by declaring the 
slave free or inflicting a pecuniary fine—the Senate 
must decide between the two according to its judg- 
ment. 

Mr. FOOTE. I would suggest to the Senator 
from Maryland that he should increase the fine to 
five hundred dollars, instead of four hundred. 

Mr. PEARCE. Very weil. 1 am perfectly 
content to modify the amendment so as to increase 
the amount to five hundred dollars. 

Mr. BADGER. Do you mean not less than 
five hundred dollars? 

Mr. FOOTE. Not less than one hundred nor 
more than five. 

Mr. BADGER. I am best satisfied with the 
provisions of this section as it stands in the original 
bill. I think that there is a great deal in the sug- 
gestion of the Senator from Kentucky, [Mr. Cay, } 
that it is the most effectual and appropriate pen- 
alty that the person who in violation of law brings 
a slave here shall incur a forfeiture of the slave. 
But | have an impression that that provision 
would be better if the forfeiture was incurred by 
the proprietor, without changing ‘he slatus of the 
slave to that of a freeman. 

The case of contraband to which the Senator has 
referred is a case where the goods are forfeited, 
but they do not cease to be subjects of property. 
I have said I am satisfied with the provision as it 
stands, and shall make no effort myself to amend 
it; but still it seems to me that the policy would 
be better if the slaveholder who brings his slave 
here for sale should forfeit his right in the slave 
without the slave becoming a free man. The con- 
sequence of the provision that he shall become free 
is, that you are punishing the District of Colum- 
bia for the misconduct of the man who brings 
slaves here for sale in violation of the law. One 
part of the amendment put to this bill at the in- 
stance of my friend from Maryland, {Mr, Pearce,] 
treats the coming of free negroes into this District 
as a kind of nuisance, and it gives to the local au- 
thorities power to prohibit their incoming, and to 
regulate those who shall be allowed to remain 
here. 

The effect of this part of the bill, then, would 
be to provide that every slave who is brought here 
contrary to the provisions of the law shall be one 
added free negro to the amount already constitu- 
ting the nuisance which another part of the bill is 
intended to remedy. In my own State there are 
statutes under which the master forfeits his right 
to the slave. When, for instance, a master makes 
an emancipation without following the provisions 
of the statute upon that subject, he forfeits his in- 
terest in his slave; but the slave is not treated as a 
freeman, but is treated as a slave, and is disposed 
of according to law for the benefit of the public. 
Indeed it would be manifestly a strange mode of 
proceeding, the law being intended to restrict 
emancipation, and requiring previous conditions 
to render the emancipation valid, if an invalid 
emancipation should have the effect of accomplish- 

| ing the object which the law is intended to prevent; 
that is, the accumulation of the free black popula- 
tion. Therefore our law treated the master as 
having, by his attempted emancipation against 
| law, forrfeined his right to the slave, and required 
the slave to be sold. I know the difficulty of 
shaping any provision of that kind in this District; 
and therefore, as | said, | do not propose to make 
i any objection to the bill as it now stands, though 
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I really think it liable to some exception, and 
would object if any provision could be introduced 
as a substitute in the existing state of things. 

But | rose to say to my friend from Maryland, 
{[Mr. Pearce,] that if his amendmentis to prevail, 
it ought to be in such a form as to furnish an ef- 
fectual punishment for a violation of this law. If 
this bill passes, and prohibits the foreign slave 
trade in the District of Columbia, [ wish it to pass 
in a form that will be efficient. Now, I think 
there are two objections to his amendment as it 
stands. In the first place, a fine of from one hun- 
dred to five hundred dollars at the discretion of the 
court is not a sufficient punishment. I think, on 
the contrary, that if any one knowing of the exist- 
ence of this law will voluntarily set himself up in 
opposition to it and bring his slaves here contrary 
to the expressed determination of Congress with 
regard to the internal regulation of this District, 
he ought to be severely and effectually punished. 
The fine, therefore, in my judgment is too small. 
In the next place, I think the mode of recovery is 
wrong. The offender is to be proceeded against by 
indictment. Who is going to undertake to prose- 
cute him? Who has any motive or interest to un- 
dertake it? Who is to lodge information? Who 
is tocollect evidence? We are obliged under such 
circumstances to appeal to the pecuniary interests 
of men, and therefore, if the penalty is to be a pe- 
cuniary one, | would make the fine one thousand 
dollars in every case, and make it recoverable at the 
instance of a common informer by an action of 
debt. Do that, and you will find no difficulty at 
all. You would find people who would instantly 
sue, collect evidence, and prosecute a result, be- 
cause they would be led to do it by the prospect of 
advantage held out to them personally. But I have 
a strong belief that the provision will not be effect- 
ual, if left to be carried into operation by the ordi- 
nary proceedings of the grand jury. I fear so. 

Mr. CLAY. Ihave but one or two more words 
to say. The objection of the Senator from North 
Carolina arises from the supposed augmentation of 
the number of free persons of color under the bill 
as itnow stands. I think that, upon reflection, he 
will perceive that that is not likely to be its effect. 
I venture to say that, if this bill is passed and duly 
promulgated, there will not be one slave intwenty 
years introduced in violation of the law. It will 
be the most effectual mode of putting an end to it. 
Then, with regard to a prosecution for a pecuniary 
penalty—in the first place, there is difficulty in in- 
citing the prosecution; but there is a further diffi- 
culty. Suppose an insolvent agent, or a person 
worth nothing, brings slaves into the District, you 
must catch him, and having caught him and ob- 
tained judgment against him, you can get nothing 
out of him. 

My friends from Delaware before me teil me 
that, by the laws of their State, a slave brought 
into the State in contravention of law was free. 
Well, that was the ancient mode of legislating in 
all these States till the Abolitionists have interfered 
to such an extent as to increase the rigor of legis- 
lation upon the subject of colored people. I repeat 
again, that | should prefer that the amendment was 
not adopted, but it 1s for the Senate to decide ac- 
cording to its own judgment. 

Mr. EWING. I think the bill as it stands is 
much preferable to the amendment. The great 
advantage of the bill is that it executes itself. It 
will necessarily prevent the slave trade. No one 
would bring aslave inte the District for sale, be- 
cause by the very act he is free. It needs no judg- 
ment of the court to set him free. The single act 
of his being brought into the District makes him 
a free man. And | suppose he ts a free man 
thereafter. Take him wherever you will, having 
once been free, he must be properly reduced to 
bondage before he can again be a slave. The very 
fact that a slave, when once brought into the Dis- 
trict, will become a free man, and will be free as 
long as he lives thereafter, would absolutely pre- 
vent their being brought here, and save the trouble 
of all machinery for the enforcement of the law. 
I think, therefore, the bill as it stands decidedly 
better than the amendment. 

Mr. UNDERWOOD. My objection to this 
provision as it stands is this: it lays the founda- 
tion for malicious and vindictive and spiteful suits. 
You bring your servant here; some man tells him 
that, by bringing a suit against you, and getting a 
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few affidavits as to your intention of bringing him 
here, he is free. I am unwilling to subject any 
slaveholder to a process of that sort, when I be- 
lieve that motives of that kind may sometimes 
operate. I am furthermore opposed to multiplying 
the free negroes. I do not believe it to be an ad- 
vantage either here or elsewhere. 1 have all my 
life been in favor of colonizing them as fast as pos- 
sible, and getting clear of them; and I do not feel 
willing to adopt an amendment which may lead to 
what I apprehend may sometimes take place, and 
to the multiplication of a class of population which 
I regard as a nuisance wherever it exists. For 
these reasons I shall vote for the amendment; but 
if it be the pleasure of the Senate to retain the bill 
as it stands, | will vote for it also, rather than make 
no change. 

Mr. PEARCE. I propose to modify my 
amendment, as | desire to put the bill in such a 
shape that it may obtain more votes than it can 
as itnow stands. There is much force in the ob- 
jections which have been urged by the Senators 
who have spoken, and especially by the Senator 
from North Carolina. I will, therefore, modify 
my amendment so as to read as follows: 

“ Such owner, or agent of such owner, shall be subject to 
a penalty of 590, to be recovered by action of qui tam, one 
hall to the informer and the other half to the corporation 
within whose limits the offence may be committed.” 

Mr. BERRIEN. I have an objection to the 
provisions of this bill as it originally stood, which 
| had designed to express by moving an amend- 
ment in substance similar to that of the Senator 
from Maryland, [Mr. Pearce,] inthe event of the 
amendment of the Senator from Virginia [Mr. 
Mason] having failed. But there is no doubt of 
the propriety of the course which has been adopt- 
ed, of amending the original bill before the ques- 
tien is put upon striking out the two sections. 
That objection, sir, would not be overcome by any 
of the difficulties which might attend the enforce- 
mentof the alternative mode, or substitutive mode 
proposed by the Senater from Maryland. 1! had 
understood that, in our legislation on this subject, 
the question of the power to abolish slavery in the 
District of Columbia was to be avoided; that while 
some Senators denied the power, and other Sena- 
tors affirmed it, yet there was a general concur- 
rence in the opinion that that power ought not to 
be exercised, and could not be exercised consist- 
ently with good faith to the Siates by whom the 
cession to the United States was made. In my 
judgment, the provision of the original bill is the 
assertion of the power of Congress to abolish sla- 
very. Itis the alteration of the status, or condi- 
tion of the slave. It converts a slave into a free- 
man of the District of Columbia by the action of 
the legislative power of Congress. ‘Thot power I 
deny. And the assertion of such a power, or the 
existence of any provision which asserts it, or 
which may be construed into the assertion of such 
a power, depstets me of the possibility of voting 
for the bill. I do not intend to enter into the dis- 
cussion of this much agitated question, but to state 
briefly to the Senate that my view is this: that we 
have not, by the cession which was made by Vir- 
ginia and Maryland, acquired the powers which 
were held by the Legislatures of those States re- 
spectively. ‘The cession was made by the Legis- 
latures of Maryland and Virginia to the Congress 
of the United States. It was a cession of soil and 
jurisdiction, and when, therefore, by the accept- 
ance of that cession, the territory constituting the 
District of Columbia fell under the jurisdiction of 
the Congress of the United States, the Congress of 
the United States was to look for the ascertain- 
ment of the powers which they could exercise over 
that territory, to the only source from whence they 
derive any legislative power whatever—that is, to 
the Constitution of the United States. Now, un- 
der what construction of what portion of that in- 
strument can Congress derive the power to abol- 
ish slavery here, or anywhereelse? The answer, 
I know, will be, that ** Congress shall have the 
right to exercise exclusive jurisdiction in all cases 
whatsoever’’ over such territory as may be ceded 
for the purposes expressed in that clause. Now 
I deny that this gives to the Congress of the Uni- 
ted States the power which is contended for. Itis 
a grant of exclusive but not of unlimited powers 
of legislation. In all those cases to which the 
power of Congress may extend, their legislative 
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power shall be exclusive. Butthe grantof exclu- 


sive legislative power in all cases whatsoever, does 
not extend the legislation of Congress one inch 
beyond that which is given to it by the Constitu- 
tion of the United States. It is, 1 repeat, a grant 
of exclusive legislation, but not of unlimited legis- 
lation. The evidence of this fact is very obvious. 
There are provisions of the Constitution of the 
United States which Congress may not violate in 
the exercise of its legislative jurisdiction over the 
District of Columbia; and if there be one solitary 
instance in which the Constitution of the United 
States would restrain Congress from exercising 
unlimited jurisdiction over the District of Colum- 
bia, it is a proof that the true interpretation of that 
clause in the Constitution is, that it grants exclu- 
sive but notunlimited jurisdiction. Congress has 
no authority under this grant to extend its legisla- 
tion to every subject at its own discretion, and 
without regard to the limitations which are pre- 
scribed by the Constitution. I object, then to this 
provision of the bill, because it involves the as- 
sertion of a power of emancipation, of changing 
the status or condition of a slave, and converting 
him into a freeman, which is not vested by the 
Constitution of the United States in the Congress 
of the United States. 

Sir, it is an unfortunate time to enter into the 
discussion of a question of this sort. Perhaps it 
was an unfortunate time to have brought up the 
subject atall, The public mind is unquestiona- 
bly agitated by the recent discussions in this and 
in the other Chamber, and | fear that this may 
but be considered, in some portions of the country, 
as an assertion of the power to abolish slavery in 
the District of Columbia; and although the opinion 
is very confidently entertained by many that that 
power does exist, yet you, sir, are aware, and 
Senators who hear me are aware, that the exer- 
cise of such a power would be viewed with feel- 
ings of the utmost repugnance by many of the 
States of this Union. 

| remember some time since, in the discussion 
in this Chamber, the bold assertion of a gentleman 
who was then a member of this body, expressive 
of the idea that the power of Congress to abolish 
slavery in this District might be to two sources: 
that they had a taxing power in the District, and 
that the power of taxation might be employed by 
imposing a tax to an amount that would be equiv- 
alent, and the emancipation of the slave declared 
as the consequence of its non-payment; and that, 
in the second place, it might be accomplished by 
taking possession of the slave as property required 
for the public use, and emancipating him, making 
compensation to the owner for the value of the 
slave. Iam not aware, though these propositions 
were uttered by a very respectable member of this 
body, that they have hitherto found countenance 
on the floor of the Senate; but I think that itis my 
duty, as a representative of one of the slavehold- 
ing States of this Union, to resist any provision 
in any act of the Congress of the United States, or 
any regulation of slaves or slavery in the Dis- 
trict of Columbia, which may involve the asser- 
tion of the power to abolish slavery within the 
District of Columbia. I shall, therefore, vote in 
favor of the amendment which is proposed by the 
Senator from Maryland, [Mr. Pearce.] 

Mr. BADGER. In addition to the difficulties 
which | suggested with regard to the efficiency of 
this provision, there is another one which has oc- 
curred to me, that I did not think of at the mo- 
ment. As the laws of the District now stand, 
by an act passed some years ago, no man can be 
held to bail here in any civil action whatever. 
The passing of this act, therefore, imposing a 
penalty of $500, will only amount to this: Ifa 
man come here in violation of law, bringing a 
slave with him for the purpose of traffic, you have 
aright togo to him and say, “ Sir, I’ll thank you 
to come to the next circuit court, to be held in this 


District, and allow judgment to pass in my favor | 


for $500." From the very nature of the case the 
man does not belong to the District. He lives 
somewhere else. You have no means of enfor- 
cing him, by sureties or the confinement of his 
person, to appear; and the consequence is, as it 
seems to me, that the whole provision would be 
ineffectual. I did not think of this state of the 
law before. I was thinking of the law as it exists 
in my own State. Iam inclined to think that the 
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original provision of the bill, although |i) 
some objections, is preferable, upon the who 
the plan proposed by the amendment. The, ; 
difficulty in making it effectual, connected with the 
subject in every way—very great difficulty, The 
right provision, in my apprehension, beyond — 
doubt, is, that the slave brought here shou 
forfeited and sold as a slave, on the public ace 
but the difficulty is, as we all know, that in t 
isting state of things, such a provision as that could 
not be introduced, and would be considered os 
tremely offensive by a large proportion of the - 
ple of the District, and of the country. ual 

Mr. PEARCE. The Senator from North Caro 
lina can very easily obviate the objection whieh 
he has just suggested, by adding a provision that 
bail may be or shall be required in all such cases, 
any law to the contrary notwithstanding. If th. 
Senator will make such a suggestion, I will adopt 
it. 

Mr. BERRIEN. 
self. 

Mr. PEARCE. Very well. I will modify it 
therefore, by adding at the end of the amendmen: 
the following words: ‘* And in every such cage 
bail shall be required, any law to the contrary not. 
withstanding.’’ : 

Mr. BALDWIN. I do not rise for the pure 
pose of entering into a discussion of the question 
whether Congress have power to abolish slavery 
in the District of Columbia, althoagh I entertain 
no doubt whatever that they have the same power 
to abolish slavery here that the State governments 
have within their respective limits. But I rise 
simply for the purpose of referring the Senate to a 
decision of the Supreme Court, obviating, I think, 
the difficulty suggested by the Senator from Geor. 
gia, [Mr. Bernten.] By the law of Maryland, 
as it existed at the time of the cession of this part 
of the District to the United States, it was unlaw- 
ful to bring into the State of Maryland, except 
under particular circumstances, any slave to reside 
in that State; and if a slave was brought into the 
State of Maryland in violation of that prohibition, 
he was declared to be entitled to his freedom. That 
was the law of Maryland at the time of the ces- 
sion, and the laws of Maryland, as they then ex. 

| isted, were declared by act of Congress to be and 
remain in force in the part of the District ceded by 
her to the United States. That law has been de- 
cided by the Supreme Court to be a valid and op- 
erative law now in this District. It derives its 
validity from the act of Congress which adopts 
the laws of the State of Maryland upon this sub- 
ject and continues them in force. In the case of 
Lee vs. Lee, which was a petition for freedom by 
persons brought as slaves into this District from 
the State of Virginia, the circumstances were these: 
The owner, Mr. Lee, removed into the Maryland 
portion of the District from the State of Virginia, 
| leaving his slaves behind him in Virginia. After 
having been for some years a resident in this part 
of the District, he caused his slaves to be removed 
into the county of Alexandria, which was lawful 
by the law of Virginia then in force in that part of 
the District, and hired them out there at service 
for short periods. He then introduced them from 
the county of Alexandria into the county of Wasb- 
ington, where he resided, claiming that he had a 
right to do so by virtue of the act of Congress of 
1812, which authorized the owners of slaves to re- 
move them from one county in the District to the 
other, and hold them in slavery there in the same 
manner that they were held .in the county from 
which they were removed. On the trial of the 
case in the circuit court, the counsel in behalf of 
the petitioners for their freedom asked the court to 
instruct the jury that, if they should believe, from 
the evidence, that the introduction of the slaves 
into the county of Alexandria, and hiring them 
there, was merely colorable, and with intent to 
evade the law prohibiting them from being brought 
directly from the State of Virginia into the Mary- 
land part of the District, then the petitioners would 
be entitled to their freedom. The court below re- 
fused so to instruct the jury, and the case was 
brought up for revision to the Supreme Court of 
the United States, and that court reversed the de- 
cision of the court below, and decided that the 
jury should have been charged that if the removel 
of the slaves from the State of Virginia to Alex- 
‘| andria, and the keeping of them there at service 
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+» a short time, was colorable and intended to 
wade the law against their introduction directly 
8 the Maryland part of the District, the peti- 
ners, though slaves in Virginia, were entitled to 
heir freedom. The court, therefore, decided that 
hig was & valid law, which gave freedom to a slave 
volawfully introduced into the District—a law 
which derived its authority entirely from the act 
* Congress adopting and continuing in force the 
sws of Maryland. That is the law now, and if 
-be so in that case, why surely there can be no 
sbjection to our extending the same provision to 
i case which is presented by this bill. 


Slave Trade in the District of Columbia—Mr. Seward, §c. 


Mr. SEWARD demanded the yeas and nays, | 


end they were ordered. ; 

"Mr. DAVIS, of Mississippi. I find little con- 

troversy between those who have spoken on this 

pill, except as to the punishment which should be 
yisited upon him who introduces his slave property 

wo the District of Columbia. 
sn offence, and is treated as though the only ques- 

tion were whether the individual who introduces a 

ave into the District shall be fined, or whether 

he slave shall be manumitted. The power to do 
this isnot referred to any particular grant of the 

Constitution, but it is attempted to draw it from 

the fact that like power has been exercised by a 
State, which, being sovereign over its own terri- 
tory, may have for public purposes refused, under 
ertain conditions, to allow slaves to be introduced 
within its borders. Yet what State ever legisla- 
tively refused to allow a citizen of the United 
States to pass through its borders withaslave? And 
that is the nature of the prohibition presented here. 
No one expects thatslaves are to be brought into the 
District for sale and residence here, and the whole 
argument directs itself to the traders who may 
bring slaves here, and keep them in depot with the 
ntention of sending them elsewhere. [tis then 
the right of transit over the District against which 
this bill is directed, and this is one step further 
than any State, even in the exercise of its sover- 
tign power, has gone. But is it to be inferred that 
cause a sovereign State may exercise certain 
powers, that Congress possesses the same? The 
States, aS sovereigns, possess all powers which 
they have not delegated; the Federal Government 
as a trustee has only those which have been grant- 
edto it. Are powers to be usurped? are all the 
limitations of the Constitution to be forgotten? and 
are we in fact now a consolidated Government, to 
be controlled by the will of a majority? The Con- 
stitution confers on Congress the power to exer- 
cise exclusive legislation over the District—exclu 

sive, in order that its legislation mightnot come in 
conflict with that of the States who should surren- 
der a certain amount of their territory to forma 
seat of Government. That was to give to Congress 
the control of the District, within which it might 
meet for purposes truly and clearly connected with 
aseatof Government. [It was not to confer on Con- 
gress the absolute or unlimited power of legisla- 
tion, but to prevent any one else from legislating 
ina District ceded for use as the seat of Govern- 
ment. Therefore it must have been that exclusive 
power was granted. But to this exclusive power 
there are two limitations: first, the restrictions of 
the Constitution; and secondly, the intent, the 
motive, the purposes for which the grant was 
made. I deny that Congress has the power to 
pass any law in relation to the District of Colum- 
via, except so far as that law may be connected 
with objects of the grant; and if there be a reason- 
able doubt as to the constitutional power, the ne- 
cessity should be immediate and absolute, such as 
involved the purpose of the grant, which would 
warrant its exercise. 

But if the proposition which is now before us, 
and which is to prohibit any citizen of the United 
States from bringing a slave into the District, with 
aview thereafter of taking him into another State 
of the Union, be within the power of Congress, it 
isnot derived from such necessity as I have de- 
scribed. If it be drawn from the power of exclu- 
sive legislation in the District, why may we not 
adopt a like provision in relation to every arsenal, 
custom-house, fort, and dock-yard? The same 
section of the Constitution which gives to Con- 
gress exclusive legislation over the District of Co- 
‘ambia gives it over the forts, arsenals, custom- 

uses, and dock-yards. Then if a citizen of 
Tgia, wishing to go to Mississippi with a slave, 
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which he should subsequently sell, passed through 
a dock-yard of the United States, his slave wou!d 
be emancipated by general legislation. To this 
extent would the power here asserted reach, 
whenever it should please the majority to exer- 
cise it. 

This, sir, is a species of property recognized by 
the Constitution of the United States, and the same 
instrument guaranties to every citizen of the Uni- 
ted States the right, unobstracted, to pass with 
every species of property through any portion of 
the United States. A sovereign State may forbid 
the introduction of a certain species of property 
within its limits, there to remain, whether for sale 
oruse. But I do not believe a State has the right 
to prevent a citizen of the United States from ex- 
ercising the right of transit with any property 
which he may legally hold; this is one of the re- 
sults of our free-trade Constitution. If, then, no 
State has the right to obstruct or abolish, even on 
her own domain, that privilege, how can it be 
supposed that it was intended to confer such power 
upon their agent?) Yet we have before us a prop- 
osition to deprive citizens of the United States of 
the right of transit over territory surrendered to 
the Government of the United States solely for the 
purposes of a seat of Government. 

Sir, instead of intending to confer unlimited 
power on Congress, | would rather suppose that 
it was intended to make it exclusive, with a view 
that whatever territory should be held for a seat of 
Government should be neutral; that the rights of 
all citizens should be equal in such district; that 
property should not be affected by the legislation 
of the States which had ceded the territory. If the 
State of Maryland should choose to abolish sla- 
very, | can well understand that this provision of 
the Constitution was intended as a shield over the 
District, so that every citizen of the United States 
might come here to this as common ground, bring 
with him any species of property he might own, 
and enjoy the rights he had tn the State of his resi- 
dence. 1 am opposed to both the proposition of 
the bill and that of the amendment; not equally, 
however, for one is more abhorrent to me than the 
other; but | am utterly opposed to both. I can- 
not consent to prohibit a citizen of the United 
States from exercising the right he has to pass 
through the United States, or any part of tt, with 
any species of property recognized by 
stitution or laws. I shall oppose this and’ all kin- 
dred measures, however tt tual may be such op- 
position to that anti-slavery majority around which 
sycophanis, deserters, and ambitious demagozues 
gather. Least of all, in this District, which 
neutral ground of our fathers, and has descended 
as such to us, can | acree to discriminate against a 
particular species of property, and the rights of 
a certain class of the citizens of the United States. 


our Con- 


’ 
c 
' 


| 1 will not argue the general question, but content 


myself with denying now, as I have denied at al 
times, the power of Congress to discriminate in 
relation to property or to deciare W hat 1s or ts not 
property. There were certafn specific powers 
granted to the Federal Government, and beyond 
these it can have none. The rights of property 
were never surrendered to the decision of the 
Federal Government, and it has no right to attempt 
a discrimination by which the use of a particular 
property is to be restricted, its value diminished, 
or its possession destroyed 

Mr. PRATT. Before the yeas and nays are 
taken, it seems to me that I can satisfy my friend 
from Mississippi that he has placed a wrong con- 
struction upon the bill which has been offered. It 
provides that afier a certain day it shall not be law- 
ful to bring into the District of Columbia any 
slave whatever for the purpose of being sold. That 
is one of the inhibitions imposed by this proposed 
act, and the next is, *‘ or for the purpose of being 
placed in dept to be subsequently transferred to 
any other State or place to be sold as merchan- 
dise.”” The Senator from Mississippi will thus 
perceive that if this bill passes, every citizen of the 
United States may pass through the District of 
Columbia with his slaves to any other @art of the 
United States. He may put them in depo: also, 
if his object be merely to keep them safely, pro- 
vided his further object is not to carry them to 
some other State for the purpose of selling them as 
merchandise. ‘This restriction, therefore, applies 
exclusively to the slavedealer, and it does not ap- 
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ply at all to the slave owner. If this bil! passes, 
the slaveowner will be permitted, as he now is, to 
bring his slaves through the District, if he does not 
bring them either for the purpose of selling them 
here, or of placing them in depét here for the pur- 
pose of carrying them to some other part of the 
United States to be sold as merchandise. I thought 
it right, sir, that | should explain that the objec- 
tion which has been urged by the Senator from 
Mississippi to this part of the bill, was not one 
which seemed to me really to exist, except so far 
as it applies to the slavedealer. In this same con- 
nection, I desire to refer to a section of the Mary- 
land law which has been heretofore alluded to. It 
is the 4th section of the act of 1796, which pro 
vides: 


** That nothing in this act contained shall be construed or 
taken to affect the right of any person or persons traveling 
or sojourning with any slave or slaves within th State, 
such slave or slaves not being sold or otherwise disposed of 
in the State, but carried by the owner out of the 
attempted to be carried out of the Stat 


Siate, or 

Now, if the proposed bill does pass, the Mary- 
land act of 1796, and this fourth section of it, will 
still be in force, and therefore the Senator from 
Mississippi will perceive that, inasmuch as the act 
of Congress has made these Maryland laws the 
law of the District on the sabje ct of slavery, the 


’ 


right is secured to the citizens of all the States, by 
express enactment, to pass through this District 
ad libitun—the right of coming tere with their 
slaves and carrying them beyond here, provided 
they do not come here for the purpose « f 
their slaves. Now, lam in favor of the amend- 
ment offered by my colleague, for the reason that 
l supp ye the true object of the law w hich Sena- 


selling 


tors are desirous of passing on this subject is to 
prohibit the slave trade, and not to 


mManumit the 
slave. If, therefore, we can provide by any enact- 
ment an effectual remedy against the slave trade 
without the manumission of the sla the 
duty of Congress to do so, or rather of those who 
think the trade ought to be abolished. Now, I 
apprehend the penalty of the value of the slave 
would be as effectual to prevent the slave 


e, it is 


trade as 
the manumission of the slave himself, and there- 
fore, unless Senators have purposes beyond what 
is disclossd by the language of the bill, and unless 
their object is to secure the manumission of the 
slave, the amendment proposed by my colleague 
would as effectually suppress the trade as would 
the bill 


as it now stands. Is ippose that Senators 
will not say that their design is to abolish slavery, 
but that their object and the object of the | is to 


abolish the slave trade, and that p irpose I say is 
as readily effected by the amendment as proposed 
by my colleague, as itis by the bill, and ther 
I hope that the Senate will concur in the amend 
ment which he has presented. 

Mr. DAVIS, of Mississippi T thi 
stood the language of the bill be 
from Maryland explained it to me; however, I do 
not see anything to affect my position in the dif- 
ference between 


ore 


k I under- 


fore the Senator 


the canstruction he places on it, 


and that which he ascribes to me. What matters 
it that the condition is annexed of an intent to sell 
the slave at some future time, and some other 
place, as that on which forfeiture shall attach? I 
deny the power; it was 
hibited by the clause which forbids th 


not granted, it was pro- 
is Govern- 
ment to take private property, except for public 
use, and on making due compensation therefor 
What I ask is, where does this Government get 
the right to ask the citizen what he is going to do 
with his property, and where does it 
to discriminate or decide, by intentions, 
on the right of possession and transit with such 
property ? 

Mr. PRATT. 1 did not intend to argue the 
constitutional question; | merely stated that the 
Senator had extended the effect of this law beyond 
what its provisions would really warrant. I| stated 
particularly, that he was right in supposing that 
it did prohibit the slave-dealer from carrying slaves 
here, or establishing a dépét for them as merchan- 
dise; but that in regard to citizens coming here, or 
passing through with their servants, it did not in- 
clude them. I did not attempt to argue the con- 
stitutional power at all. 

Mr. DAVIS, of Mississippi. What right has 
Congress to inquire for what purpose a man has 
brought his property here? Can you entertain 
that question ? 


get the 


right 
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Mr. PRATT. That is not the question. 

Mr. DAVIS, of Mississippi. That is the whole 
question. The provision is against those who 
bring slaves here to be transported and sold else- 
where. How is that to be determined? Now, it 
might occur that the Senator himself, however im- 
properly, would be called a slave-dealer in some 
sections of the Union. If names are to determine 
the application of the law, it will extend to all who 
own slaves. It is a provision which never can 
seriously affect the property of my constituents. 
My opposition is to the principle rather than to 
the value of the interest involved, though I believe 
that interest to be much more general than the 
property of slave-dealers. The people of Missis- 
sippi are little if at all interested in such trade. I 
do not know how soon they may find it to their 
advantage to prevent the further introduction of 
slaves into their limits, and I believe that it is the 
policy of all the southern States to check the fur- 
ther emigration from those States who do sell 
slaves. 1 spoke of the constitutional power, and 
against that my whole argument was directed. 
But the Senator supposes that an individual may 
come here with his servant, and not be interfered 
with. Why not? What constitutes placing him 
in dep6s? The slave being in aState of involun- 
tary servitude, is always in a species of confine- 
ment. He has not the right to go without the 
leave of hia master, and thus is under duress. The 
dep dt is a comfortable looking house, in which, I 
understand, a trader keeps his slaves before going 
to some market. Rather a boarding-house in its 
aspect than a prison. I had been here long after 
1 heard of the slave-pens in this city, before I 
knew vwhat was meant by the term, and I have 
asked some of the oldest inhabitants of the District 
if they had ever seen a gang of slaves passing 
manacied through their streets, and they have ali 
answered me “ No!’’ [| have never seen anything 
of the kind during the various sessions I have 
served here. 
what this slave-pen was, so often spoken of in 
Congress, by having my attention drawn to a 
dwelling-house, by the spacious yard and growth 
of poplar trees around it. 
was the **slave-pen.”? [It is a house by which 
all must go in order to reach the building of the 
Sinithsonian Institution, and looking as little like 
a jail as any residence in the city of Washington. 

But if you deprive the owner of a gang of slaves 
from having his own house in which to board 
them, and keep them separate from other people, 
what is the necessary consequence? Why, that 
for the time he stays here he lodges them in jail 
for safe keeping. It is an act of inhumanity rather 
than of kindness on our part, therefore, to deprive 


him of the right of keeping the slaves in his own || 


house, where he could keep them comfortably, as 
it would be on the trader’s part an act of fatuity 
voluvtarily to put them in confinement so as to 
affect their comfort or health. He regards them 
as property, and he takes care of them as such, 
governed by the same motives which actuate 
dealers in any other species of property. I know 
the odium which exists against this class of tra- 
ders; [ have grown up in a community which feels 
it, and partake of it myself; they are usually north- 
ern men, who come among us but are not of us. 
But I did not intend to direct my remarks to that 
aspect of the question. It was the question of 
power to which [ invited the attention of the Sen- 
ate, and it was this proposition, by one long stride 
to pass the barriers of the Constitution, and cater 
to an anti-slavery feeling by trampling upon con- 
stitutional rights in a species of property against 
which the Government seems now to be arrayed 
in hostility, that formed the basis of my argument, 
and prompted the opposition I have offered. 

Mr. PRATT. The Senator from Mississippi 
reiterates the opinion that a citizen of the United 
Sates other than a slave-dealer could not, while in 
transitu, while he was going through this District, 
put his servants in depdt for safe-keeping under 
the provisions of this bill. Now the difference be- 
tween us is, that in the first place, under the clear 


construction, as it appears to me, which the Sena- | 
tor must place on this bill, if he had read it atten- | 


tively, a citizen of the United States, not a slave- 
dealer, would have the right to put his servants in 
depdt here, unless he intended to carry them else- 
where, to be sold as merchandise. But, independ- 


(ft 





1 
ent of that, there is the fourth section of the | 
Maryland act to which I have referred, and which || 
is the law of the District, in which there is an ex- || 
press legislative agreement that the citizens of the || 
United States may bring their servants here, pro- 
vided they do notdesign tosell them. First listen 
to the bill itself: 

* It shall not be lawful to bring into.the District of Colum- || 
bia any slave whatever for the purpose of being sold, or for 
the purpose of being placed in depét, to be subsequently 
transported tu any other State or place to be sold asa slave.”’ 

It will be seen that the inhibition is not on the | 
placing them in depdt, but on the placing them in | 
depot when the intention of the party is to carry 
them to some other place, there to sell them as 
merchandise. There is no inhibition against any 
citizen bringing his servants here and placing them 
in depdt, unless his further design is to carry them 


elsewhere for the purpose of selling them as mer- || 
| chandise. 


That, | submit to the Senate, is the 
clear and manifest construction of this bill. Then 


| comes the law of the Distiict, as it now stands, | 


I finally discovered, by accident, || 


That, I was told, | 


being the fourth section of the Maryland act to 
which I have referred: 


** Nothing in this law shall be so construed aa to affect | 
the rights of any person or persons aveling or sojourning 
with any slave or slaves within the State, such slave or 
slaves not being sold or otherwise disposed of in the State, | 


but carried by the owner, or attempted to be carried by the 
owner out of the State.” 


Thus, when the owner shall bring a slave here 
| and place him in depét, if the object is not to sell | 
him as merchandise, he has a perfect right to do 
so, and to carry him away when he proposes to 
go elsewhere. 

Mr. DAVIS, of Mississippi. That is not the 
point of difference between us. I ask the Senator 
how we are to ascertain whether the individual in- 
tended to sell his negro or not? It is his property, 
and this law will require every man that shall come 
| here to go and enter into bonds that he will not 
sell his servant. It is his property, and he has 
the right to sell it as such if he pleases. Is Con- 
gress then to require the arrest of every man who 
comes here, and make him enter into bonds that | 
he will not sell his property here, or that when he 
transports it here it shall not be sold? That is the 
only mode of reaching it. These men do not come 
| here and put up a sign thus: ** Negroes taken in 

depét and sold as merchandise.’’ Such a law may 

cause the arrest of one of the Senator’s own con- 
| stituents, who may come here on his way to Vir- 
| ginia, and require him to give bonds that he will 
not sell his servant when he gets there. That is 
the point. 

Mr. TURNEY. As between these two propo- 
+ sitions | shall not vote at all. 
that the power is in Congress to interfere with the 
| subject of slavery in this District, in the Terri- 

tories, Or in the States. They have no power of 
control over it, and to vote on this question here 


either way isan admission of a power of Congress | 
to legislate on this subject, which I totally deny. | 


The amendment in one particular may be regarded 
| as something preferable to the bill. The bill as- 


|| sumes the power en the part of Congress to abol- || 
ish slavery in the District of Columbia, and that || 
is a position so odious that itcan never receive my | 
The amendment provides that if a man is | 


ass nt. 
traveling through the District with his slave, a 
process may issue against him, and he be required 
to give bail for his appearance at court or be cast 
into prison. This is a provision which | cannot 
sancuon, and hence, as between the principle in- 
volved in the bill and the amendment, I do not feel 
at liberty to vote oneither side. It would place 
me in a false position, and I shall not vote at all. 
| The question was then taken on the amend- 
ment, and it was rejected, as follows: 
YEAS—Messrs. Atchison, Bell, Berrien, Dawson, Downs, 


Foote, Houston, King, Mason. Morton, Pearce, Pratt, Rusk, | 


Sebastian, Daderwood, and Yulee—16. 
NAYS—Meessrs. Badger, Baidwin, Benton, Chase, Clay, 
Davis of Massachusetts, Dayton, Dickinson, Dodge of Wis- 


consin, Dodge of Iowa, Ewing, Feich, Greene, Hamblin, | 
Jones, Mangum, Norris, Seward, Shields, Smith, Spruance, | 


Surgeon, Wales, Walker, Whitcomb, and Winthrop—26. 


The question was then stated to be on the mo- | 


tion to strike out the first two sections of the bill, 
on whiclethe yeas and nays had been ordered. 


question. 


The question was accordingly first taken on | 


striking out the first section of the bill, and the 
|, Senate refused to strike out, as follows: 


| Morton, Pratt, Rusk, Sebastian, Soulé, Tu 


| Shields, Smith, Spruance, Sturgeon, Wales, Walker 
7 


| Yulee—17. 


| Chase, Clay, Davis of Massachusetts, Dayton 


Il do not believe | 


Mr. UNDERWOOD asked for a division of the | 


(Sept; 19, 


SENare, 





_ YEAS—Messrs. Atchison, Berrien, Butler, Davis. . 5 
sissippi, Dawson, Downs, Houston, Hunter. King ™ Mis. 
’ aon | 


wees, and Yulee—18. ney, Under. 
AYS—Messrs. Badger, Baldwin, Bell, R 

Chase, Clay, Davis of Dikeactanetn, Dayton, Dinenth 
Dodge of Wisconsin, Dodge of lowa, Ewii 'nson, 


. : ing, Feich, p 
Greene, Hamlin, Jones, Mangum, Norris, Pheips ho 
;x ar 


comb, and Winthrop—30. Whit. 


The question was then taken on stri 
second section, and the Senate refus 
out, as follows: 

YEAS—Messrs. Atchison, Barnwell, Ber 
vis of Mississippi, Dawson, Downs, Hous 
son, Morton, Pratt, Rusk, Sebastian, So 


king out the 
ed to strike 


rien, Butler, Da. 
ton, Hunter, Ma. 
ulé, Turney, and 


NAYS—Messrs. Badger, Baldwin, Bell, Benton, Brigh: 


: 5 Dekins 
Dodge of Wisconsin, Dodge of Lowa, Donglas ckineon, 
Felch, Greene, Hamlin, Jones, Mangum, Norris 
Seward, Shields, Smith, Spruance, Sturgeon. : 
Wales, Walker, Whitcomb, and Winthrop—3i, 

Mr. DAYTON submitted the following ameng 
ment: 

In the 3d line of the Sth section strike out all after the 
word “ power” and insert the following: = 

“To pass all necessary ordinances or police laws not in 
consistent with the Constitution, touching the residence yy; 
conduct of free negroes, residing and coming to reside 
within their respective jurisdictional limits, and to enfirros 
such ordinances or laws, upon the breach thereo 
and imprisonment, or either, at their discretion.” 

Mr. BADGER. I wish to suggest to the Sep. 
ator that his proposition is to modify a motion 
which has been voted on. 

The PRESIDENT. The amendment was mais 
in committee, and is not subject to amendment at 
this time. It will be open to amendment, how. 
ever, when the bill shall be reported to the Senate. 

Mr. DAYTON. Very well, sir; when the bil! 
shall be reported I will offer the amendment, 

Mr. SEWARD proposed the following as 4 
substitute for the whole bill: 

Sec. 1. Slavery shall forever cease within the District of 
Columbia, and all persons held in bondage therein shall ho 
free. The Secretary of the Interior shall audit and pay to 
all persons holding slaves within the District at the time 
that this act takes effect, such damages as they shall suffer 
| by the passage thereof, and the sum of two hundred thou- 
sand dollars is hereby appropriated to carry this act into er- 
ecution, out of any money in the Treasury not otherwise 
appropriated, 

Sec. 2. An election shall be held in the District of Colum. 
bia to ascertain whether this bill is approved by the people 
thereof. Those who approve the act shall express their ap- 
probation by a ballot containing the words, For emanci 
pation in the District.””>. Those who are opposed shall vote 
by ballot, containing the words, “ Against emancipation in 
the District.” All persons entitled to vote for any munici- 
pal officer in the District, and all citizens of the United 
States residing within the District permanently, shall be 
deemed qualified to vote at such election. Such election 
shall be held within six months from the passage of this act, 
and on public notice of not less than three montha, tobe 
given by the Marshal of the District. If a majority of the 
votes given at such election shall be in favor of this act, it 
shall gointo effect immediately. If a majority of the voles 


shall be against the same, this act shall be void and of none 
effect. 


Mr. PRATT demanded the yeas and nays, and 
they were ordered. 

Mr. BALDWIN. The Senate will recollect 
that a few days since I introduced to their notice 
certain reso‘utions passed by the Legislature of 
Connecticut, one of which was in favor of the im- 
mediate prohibition of the slave trade in the Dis- 
trict of Columbia, and of the abolition of slavery 
upon such terms of compensation to the slavehold- 
ers as may be just and reasonable. In that re- 
spect, therefore, it accords with the motion which 
is now made by the Senator from New York, but 
1 am not prepared to vote for this proposition as 
‘| an amendment to the bill before the Senate. I have 

hoped, and still hope, that the bill reported by the 
| committee for the abolition of the slave trade in 

the District may be adopted by Congress; and | 
|| should be very unwilling to do anything which 
would have a tendency to prevent the favorable 
action of the two Houses of Congress upon the 
bill as it was originally reported. It is true that 
the Senate have already adopted, in Committee of 
the Whole, amendments to this bill of a character 
| which will prevent me, if those amendments shall 

be finally retained, from giving to the bill my vole; 

but if it should pass the Senate in its present form 
I am not without hope that the objectionable 
|| amendments will be stricken ovt by the House, 
_ and the bill be returned to us, and concurred in by 

the Senate, in the form in which it was originally 
|| presented. I think there is reason to believe that 
| such may be the result; and if so, certainly on* 
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nmediate attainment of which the Legislature 
ye State of Connecticut have manifested a deep 


| epecial interest. 
nd § 


Now, in my view, any ac- 


"which the Senate may have upon the amend- 
“oot which 18 offered by the Senator from New 
, and the amendments to it which will very 
~opavly be proposed by others, will tend to em- 
vrass and prevent the favorable action of Con- 
vss upon the proposition now before us for the 
* mediate abolition of the slave trade in the Dis- 
_» and | prefer myself that the two Houses 
pli act finally upon this bill as a separate meas- 


, before we enter upon the consideration of any || tions have been called, individuals have sprung up 


er proposition, which, however desirable, there 
jess reason to believe will be immediately suc- 


pesslUl. 


Such a course will, in my opinion, bet- 


»rcomport with the resolutions of the Legislature 
my own State to which I have referred. 


Mr. MANGUM. 


I have already remarked, | 


vr, since this subject has been under consideration 
nefpre the Senate, that there has been no period 
for five-and-twenty years, when, if brought for- 
yard under proper auspices, | would not, with 
peat cordiality and pleasure, have voted for the 
sorogation of the slave trade in this District. 1 


we now changed my course. 


I shall not vote 


it. Lam satisfied, from developments that are 
made, that it is impossible to satisfy certain gen- 
emen. ‘To attain their objects they would wade 


through the blood knee-deep of the whole South, 
end over the wreck of this Union. 


discussion of such subjects as this, in my judg- 


ment, only tends to Operate as an entering wedge 

enable these gentlemen to attain the object 
which they have sought at all times, hazarding 
se existence of the Union and the safety and lib- 


erties of the South. 


[he PRESIDENT. The Senator is proceed- 
ing beyond what is proper in debate. 


Mr. MANGUM. 


the opinion of the Chair. 


L think not, but I defer to 
| only rose for the pur- 
pose of announcing that, perceiving to what ends 


this action is leading, | will go no further in it. 


Mr. DAWSON. 


aggrandizement ? 


I merely rise for the purpose 
of calling the attention of the country to the feel- 
ing which exists among certain members of this 
body. Itis known to all that a very great excite- 
ment has been prevailing in all the States, slave- 
holding as well as non-slaveholding; and that cer- 
ai resolutions have been passed throughout the 
entire South on certain great questions, upon which 
we have all recently met here together and harmo- 
nized; and | ask, when the best of feeling is about 
to be restored, not only here but throughout the 
country if we shall see again any one disposed to | 
raise again those questions which have produced so 
much excitement; whether it shall be attributed to 
be the offspring of a desire to preserve the harmony 
of the Union; whether it is the result of that sound 
patriotism which ought to burnt in the breast of 
every American, or whether it is not an emana- 
tion of disappointed political aspiration and hopes; 
and whether it is not an effort to divide this great 
Confederacy for the mere purposes of individual 
May it not be a mere effort on 
the part of disappointed individuals to hold on to 
one plank in the wreck of a recently established 
political platform, and to save a sinking party, 
which has recently risen up in this country, not 
for the purpose of elevating the character of the 
nation, or promoting the happiness of the people, 
but for the aggrandizement and elevation of a few 
individuals? Sir, 1 am sorry to see any man pre- 
pared to come into this body and throw a fire- 
brand as it were into the countr 
tral joy which prevails, and to do it with compo- 
Sure; and to do it, not with a view of creating one 


The further 


amidst the gen- 


vreat object will be attained; an object, in |) 


¢. ‘ 7 
ieeling of kindness among his fellow-men, but for 


the purpose of producing agitation, and of exci- 
ing one section of the country against the other. 


here is no morality in it, sir. 


The PRESIDENT. The Senator must not 


characterize the action of a 


Mr. DAWSON. 


anybody attempting thus to excite the country 


Senator in that way. 


I beg pardon, but I cannot 
it express the sentiments of my heart when I see 


and to create bad feeling amongst us. I have the 
right to say that the tendency of all this is im- 


proper. 


The PRESIDENT 


that right. 


. The Senator certainly has 


| and unpremeditated way. 


Mr. DAWSON. Yes, sir, improper; and if I 
may be permitted again to repeat what | have be- 
lieved for along time, an effort has been made to de- 
stroy the two old conservative parties of the coun- 
try, the Whig and the Democratic party, and to 
build up another called the Free Soil party, not for 
patriouc purposes, but to elevate certain individu- 
als now at the head of that party, who could never 
rise to station and honor among such men as com- 
pose the Whig and Democratic parties, and whose 
only hope of such elevation is the destruction of 
those two great parties. This work of destruc- 
tion has been sought to be commenced, conven- 


from a deserved obscurity, calling themselves pa- 
triots and lovers of their country and of morality; 
they have rallied their followers in the name of 
religion and morality; and they have attempted 
the destruction of the two great existing parties, 
and through them of the Union itself. But, sir, 
in what has taken place recently they have been 
overthrown triumphantly and disappointed in their 
efforts. And so thoroughly have they been over- 
thrown that they will probably now seek to at- 
tach themselves to the parties which live in spite 
of their opposition, for they would rather effect 
the wreck of the Union than submit to the defeat 
of their hopes. Mr. President, I will say no more. 
Mr. DAYTON. The Senate will, | think, in- 
dulge me in a remark or two in relation to this 
amendment, as it 18 my purpose to vote against it. 
I do not mean to question the motives of the Sen- 
ator who has brought forward this amendment; | 

am bound to believe that they are suchas should in 
fluence us all in the fair discharge of our respective 
duties here. I desire, however, to say a few words 
in reference to the subject-matter of the amendment 

' itself. It proposes the immediate abolition of sla- 
very in this District. Mr, President, lam not pre- 
pared to vote for a proposition of that kind under 

| existing circumstances. The public mind is not 
now and has not been recently called to this ques- 
tion, nor has public sentiment been developed 
thereupon; even the sense of the people of this 
District has not been consulted on the subject. 
Thia is ar important matter, and it should be acted 
upon in the first place upon the application of the 

| inhabitants themselves. It should come through 
| the regular channels to the committees of this 
| body; it should be carefully examined and reported 
upon, as is every other grave and important sub- 
ject, and not be dealt with in this brief, off-hand, 
Every one must see 
| that this amendment is a crude, ill-digested, and 
| hastily-considered affair. 1 cannot but see, too, 
that its adoption by this body will tend in its result 
not to abolish slavery here, but to defeat the very 
| bill now before the Senate; and for that reason, if 
there were none other, I would oppose it. Here 
is a bill for the abolition of the slave trade in this 
District, and it harmonizes with the kind feelings 
of most of this Chamber; drawing as to a com- 
mon centre the good feeling both of the North and 
| the South. It promises something, it promises 
much in connection with this unhappy agitating 
question; it holds out to us the certain means of 
abolishing here this discreditable traffic, so offen- 
sive to the moral sense and right feeling of this 
District, as well as of the country at large. 
adopt the amendment of the Senator from New 
York, with the certainty that it cannot now be- 
come a law, would be to destroy all that this bill 
promises. The very vague and imperfect form of 
| this amendment shows that the Senator himself 
could not have expected it to becomea law. I 
again repeat that its only effect is to do harm, and 
open at the present period of hoped-for harmony 
another deeply-agitating subject of discussion. 
Sir, the time is not auspicious; the close of the 
session is just at hand; the patience of the coun- 
try is exhausted; this subject has not of late been 
agitated here; public feeling is about settling down 
temporarily at least upon the condition of things 
as late events have leit them, whether rightful or 
wrongful. Is it wise or prudent at this point of 
time to open this new subject of agitation? Sir, 
bills have passed this Congress in which I was not 
able to concur, in which I think the North sacri- 
ficed too much; but they have passed, and | for one 
am not disposed thus on the instant to disturb the 
| present condition of things, and reéxcite the ele- 
|| ments of a fierce discord. 


To! 
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lar mind will quiet itself; let us make an end of 
this matter of slavery for the present at least; we 
have had, and the country, | am sure, has had 
enough of it. But, without consuming time in fur- 
ther remark, I repeat that no man here or elsewhere 
can believe that this proposition can now become 
a law; and though not so intended, its adoption by 
the Senate will certainly defeat the bill we are con- 
sidering; it can produce no good, but will deprive 
us of the abolition of the slave trade in the Dis- 
trict, which we will otherwise secure. 

Mr. PRATT. Mr. President, | was glad to 
hear that the Senator from Connecticut as well as 
the Senator from New Jersey intend to vote 
against this amendment. Now, if it be the object 
of the North to break up this Union by the pas- 
sage of the amendment proposed by the Senator 
from New York, [Mr. Sewarp,} !et them do it. I 
shall vote against the amendment, believing it to be 
my solemn duty to do all I can to avoid that re- 
sult, which I fear is hoped for by some. The Sen- 
ator from Connecticut assigns as a reason for his 
vote, that to which I design to call his attention, 
and the attention of the Senate and of the country. 
It is that he will vote against the amendment of 
the Senator from New York, and for the bill, un- 
der the expectation that the amendments adopted 
here will be rejected by the House, and that the 
bill will come back and be passed here without 
this amendment. The Senator also referred to 
the amendment which was adopted a few days 
ago, on the motion of my colleague, [Mr. Pearce } 
What is that amendment? It is to protect the 
slaveholder in reference to his slave as property, 
precisely as that Senator is protected in reference 
to all personal property which he may hold. | 
ask the common sense of the learned Senator, or 
any one who hears me, where is the distinction 
between a property holder holding a slave as prop- 
erty, and holding any other species of property ? 
Has he not e right to be protected in that prop- 
erty as well asin any other species of property, 
which is the subject-matter of larceny? The ob- 
ject of the amendment of my colleague was, and is, 
to make punishable by confinement in the peniten- 
tiary any person who shall commit a larceny of a 
slave of any owner in the District of Columbia. 
Can any one tell me why he who is guilty of steal- 
ing a negro should not be punished equally with 
one who steals any other personal property of 
equal value? As between the master and slave, 
the slave has personal rights; but as between the 
master and the world at large, in regard to the 
slave, the master has as absolute a right over him 
as over any other property of which he can be the 
owner under the laws of the land. This is the dis- 
tinction at which I desire the learned Senator to 
look. The personal rights of a slave are as be- 
tween the master and the slave. But as between 
the master and the whole community in reference 
to the slave, the master has precisely the same 
rights over him as he has over any other descrip- 
tion of property which he may lawfully hold under 
the laws of the land. Why, I ask, in the name of 
common sense, in the name of all that is right and 
just, is it that this description of property should 
be taken from its owner without subjecting the 
party so taking it to the penalties to which he 
would be subject if he stole any other description 
of property? My object in rising was to meke 
the remark which | have made in reference to the 
sentiment expressed by the Senator from Connect- 
icut. I was pleased to hear him say that he in- 
tended to vote against the amendment, and I trust 

it will not be adopted. 

Mr. ATCHISON. Mr. President, the Senator 
from New Jersey, [Mr. Dayron,} if I understood 
his remarks, is not opposed to the proposition 
submitted by the Senator from New York because 
of its want of merit, but because he believed this an 
improper time to present the proposition. What has 
been done? If that Senator is right, the southern 
States of this Union have been excluded from all 
the Territories acquired from Mexico. He thinks 

| that is enough for one session. I think so too. 

He thinks that the settlement of these Territorial 

questions will be avers in, and this matter 
should not be pressed any further at this time. If 
this proposition could be submitted to a commit- 
tee, and some cight or nine months deliberation 
and debate had upon it, 1 suppose it would dig- 
nify the proposition. And when the public mind 
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shall have settled down, and acquiesced in what 
has been done, then we will give you this other 
dose. 

This is what I understand, and what I desire 
the country distinctly to understand, to be the po- 
sition of the Senator from New Jersey—that sla- 
very may be and should be abolished in the Dis- 
trict of Columbia. The Senator has not raised 
his voice against it. But he gives us and the coun- 
try distinctly to understand, that when the time ar- 
rives and the occasion is proper to present this 
proposition, and due deliberation can be had upon 
it, then he is prepared todo it. That is what 1 
understand to be the substance of the remarks 
made by the Senator from New Jersey. Then, 
sir, the fourteen slave States are under no obliga- 
tion to that Senator for voting against this propo- 
rition at this time. Certainly not. This is all I 
desire to say, that the remarks of that Senator 
may be distinctly understood, and that he may 
correct me if | have misunderstood him. 

Mr. DAYTON. Mr. President 1 do not think 
it necessary either to explain or to correct any- 
thing. 

Mr. ATCHISON, (to Mr. Darron.) 
a matter with yourself. 

Mr. DAYTON. It isenough for me to answer 
or speak to the proposition which is now before 
us; and it was to that proposition and that only 
that | addressed myself. When another propost- 
tion shall be presented, I will address myself to 
that, and will have no difficulty, I trust, in making 
the Senator from Missouri understand distinctly 
what I ehalli mean on that occasion. Until that is 
done, | beg that he will neither by inference nor 
otherwise imagine what | will do under any given 
clrametances, 

He says that, in view of my possible future 
conduct, the thirteen or fourteen slaves States are 
under no obligation to me for the vote I propose 
to give on this amendment. Sir,1 do not act here 
with reference to imposing obligations upon the 
slave States. I did not intend to square my con- 
duct according to that standard. I believe that no 
State is under obligations to a Senator from any 
other State, where he votes according to his judg- 
ment. I have never taken that view of official 
duty. I simply intended to express my sense of 
the course | thought it advisable and discreet to 
pursue under existing circumstances, without 
meaning to imply anything as to the future. The 
character of my conduct, and the extent of obliga- 
tions conveyed or received will be questions be- 
tween me and my own State, and not between me 
and the thirteen or fourteen slave States referred 
to by that Senator. ie em 

Mr. ATCHISON. That is all, sir. The Sen- 
ator has avowed precisely what | understood him 
to say before. I believe I put the Senator fairly 
before the Senate. 
object is effected. 

Mr. MASON. Mr. President, I believe there 
is a rule of the Senate which requires every Sena- 
tor to vote on all questions which may be present- 
ed for his vote. 

The PRESIDENT. There is certainly a rule 
on the subject. Every Senator must vote, if re- 
quired, 

Mr. MASON. I am exceedingly reluctant to 
transgress any rule of the Senate. But | confess 
Ihave very great difficulty in choosing between 
the two propositions now presented. ‘The Senate 
having refused to strike from the bill that which 
relates to the slave trade within this District, I can 
look upon the proposition of the Senator from 
New York as only effecting directly what the 
other, however intended, must effect indirectly. 
One cuts the whole cord; the other cuts one stran 
merely. I shall be at a loss how to vote on the 
two propositions... 

Mr. CHASE. Mr. President, it seems to me 
that a great deal of feeling has been- exhibited in 
this Chamber which the circumstances hardly seem 
to warrant. 

We have a bill before us which provides for the 
abolition of the slave trade in this District. It has 
been correctly said by the Senator next me (Mr. 
Masov] that this is a step towards the abolition of 
slavery itself; and gentlemen deceive themselves 
if they suppose it is the last step. For one, Mr. 
President, | am prepared to act upon the princi- 
ples Lavow. Iam prepared to act now as well as 


That is 


Having done that, my whole | 


at any other time. I[ shall not seek to excuse my- 
self from voting for a proposition which commends 
itself to my judgment on the ground of time, or 
place, or circumstances. If the District slave trade 


abolition bill, reportedtby the Committee of Thir- | 


teen, had retained its original form, I should have 
been glad to give it my support. But it has been 
altered by the addition of provisions which, in my 


judgment, are not right in themselves or germane 
to the general object. 


One of these provisions denounces protracted | 


imprisonments in the penitentiary for acts which 


have been hitherto punished in this District only | 
| by a pecuniary mulet, and which, in my judg- | 


ment, should never, even were they as violative of 
the rights of property as gentlemen of the slave 
States contend, be punished by severer penalties. 
I cannot consent, with the Senator from Connecti- 
cut, to vote for a wrong measure here in the hope 
that it may be amended elsewhere, by striking out 
the objectionable provisions. Measures for which | 
vote must commend themselves to my judgment 
and my conscience. For measures which do not so 
commend themselves to me, | cannot vote. The 
Senator from New York has proposed an amend- 
ment. It is, in my judgment, better than the bill. 
it does not meet my views in all respects. It can- 
not be expected that a proposition, embracing sev- 
eral provisions, shall be acceptable in all respects 
to all those who may yet feel themselves bound to 
vote for itas an amendment to another proposi- 
tion. I repeat, that in my judgment, the proposed 
amendment is better than the bill as it now stands. 
It proposes to do directly and at once what the 
bill proposes to take the first step in doing. I see 
nothing unconstitutional in the mode by which it 
proposes to reach its object. | do not like the pro- 
vision for compensation, or that which makes its 
operative effect depend upon the vote of the inhab- 
itants of the District. ButI do not feel myself at 
liberty to withhold my vote from the amendment 
on account of these objections. 

Gentlemen tell us, if-we adopt this amendment 
it will dissolve the Union. Sir, the Union has 
stood many shocks, and will, | believe, stand this, 
if this be a shock at all. 

Weare told, also, that gentlemen are advocating 
the amendment, or the general line of policy indi- 
cated by this amendment, because they have not 
the talent or character which would enable them 
to rise in the old party organizations of the coun- 
try. Sir, if | am to judge by some specimens I 
have seen of the representation of those organiza- 
tions, in high place, | must conclude that neither 
talent nor character are indispensable requisites to 
advancement through their favor# Sir, I see men 
of high talent and high character in many stations, 
and of all parties. I see men of little character 
and little talent in all parties also. 
reproaches myself, I shall permit none to move 
me in the least from the course I mark out for 
myself. I trust they will deter no man from pur- 
suing the plain line of his duty. I repeat, I will 


vote for the amendment because I believe it to be | 
better than the bill, and because the bill, as it now 


stands, cannot receive my vote. 

Mr. BUTLER. Mr. President, I am one of 
those who feel very much in doubt how to vote on 
this matter, because it is very obvious that there 
are a great many who will vote against this amend- 
ment, for the reason that they wish to gauge—yes, 
sir, L use the word ‘“ gauge,’’—our legislation so 
as to make it operate gradually, but, in effect, 
locking to the same end. “And it is very obvious 
that some will vote against this amendment upon 
the ground that it would be more expedient to take 
another form of effecting the same object. With 
this knowledge before me, I do not choose to allow 
myself to be blinded to results. And, sir, when 
the tone of public sentiment at the North can bear 
it, they will carry you to that result. 

Mr. FOOTE. Mr. President, 1 do not believe that 
there is any memberof this body who is capable of 
acting the part suggested by the honorable Senator 
from South Carolina, [Mr. Butier.] I believe 
that this body may be well divided in’o two classes, 
to one of which classes the honorable Senator 
from Ohio [Mr. Cuase] and the honorable Senator 
from New York (Mr. Sewarp] are proud of being 
attached. Nearly all the remaining Senators are 
opposed to any legislation for the abolition of sla- 
very in this District. I trust it is so. 


sut, using no | 


I have seen |! 


Se 

I 

Seyare. 
no evidence to the contrary. I should reere = 
much to believe, with the honorable Senee very 
such an indirect course as that which he den Mat 
has been harbored in the mind of any eo 
. Nator 

here, and was likely to be pursued by him p 
hereafter. wat 
Sir, [should be very much pleased 

vote for this bill. I was exceedingly anx;, 
vote for it. Accordingly, I proposed faa 2 
amendments with the view of enabline m,... 
so. I believe that the bill in its pres 

without any amendment, was not only wel) 
tended, but well conceived. But I perceive. 7 
others, I think, will perceive, that ingenious." 
have already, to some extent, made a lodgmen 
upon the public mind in regard to it, and dishon . 
editors and intriguing politicians have go idee 
ated this measure, that it is to a great extent ng 
understood in the South. And I appreheng }, 
adoption, without amendment, particularly a 
what has occurred this morning, would at the vate. 
ent time, to some extent, awaken discontent jn 
South. Believing that would be the eff 
being opposed to awakening that feeling in any 
quarter of the Union, I shall be compelled, mos, te. 
luctantly and painfully—if I vote at all—to Tote 
against the bill. 
At the same time, Mr. President, while | thy 
frankly declare my views, | feel bound, in add. 
tion, to say that I recognize and consider this 


’ indeed, to 


Dus 
Me to do 
Ent form, 


Men 


tin the 
Ct, and 


| proposition of the Senator from Ohio [Mr. Cyrasy) 
| a8 a proposition to dissolve the Union. 


I wish to 
observe the rules of parliamentary order and ¢e. 


corum. I wish to say nothing in unkindness 
nothing in discourtesy, as the Senator seems t) 
act with great consistency; and I| have not risen 
for the purpose of reprehending him, but | fe! 
bound to declare that I consider this a Proposition 
to dissolve the Union. No man in the world cap 
doubt that any attempt now, on the part of the 
Congress of the United States, to abolish slavery 
in the District of Columbia, if successful, would 
dissolve the Union. And, attributing to the hoo. 
orable Senator from Ohio great sagacity—a quality 
for which he is remarkable—uncommon foresizht, 
thorough maturity of judgment upon the whole 
subject of domestic slavery in the South, under. 
standing well his position in the country, his rela- 
tive position in regard to the great parties of the 


/country, whether he intends it or not—and | 


charge nothing in the way of intention—I recog- 


nize this practically as a proposition to dissolve 
the Union. 


Mr. BADGER. This amendment was not 
offered by the Senator from Ohio, but by the Sen- 


‘| ator from New York, [Mr. Sewarp.] 


(The error of the honorable Senator arose out 
of his temporary absence from the Senate cham- 
ber when Mr. Sewarop offered his amendment, to 
which he did not return until Mr. Cuase was 
speaking. ] 

Mr. FOOTE. This amendment, then, it seems, 
was offered by the Senator from New York. | 
beg pardon of the Senator from Ohio. But he 
seems to concur in it, and hence it.may yet be ur- 
certain which is the real author of the amendment 
But I beg leave to say now, that I am confirmed in 
my impression from circumstances to which | 
will refer. I am now satisfied beyond a doubt 
that this proposition, whether so intended or not, 
and | fear it is so intended, is of a nature that the 
honorable Senator from New York is bound t 
understand, if adopted by this body, must resu! 
in a separation of these States. Then, sir, wil! 
out characterizing the intention of the Senator, 
without calling his motives in question, I shou d 
feel myself exceedingly derelict in duty if I did 
not denounce this proposition, however intended, 
as criminal in the extreme, and in my judgme 
in the parliamentary sense of the word, as objec 
tionable, as reprehensible, as unpardonably repre 
hensible under all the existing circumstances © 
the hour. Such a proposition could not be atten 
ed with good effects, and must be attended with 
very mischievous effects if successful. But, thans 
God, it has no possibility of success. Faction * 
at last driven to the wall; fanaticism is detache 
from the polities of the country, as I think, per 
manently; the enemies of the Union, wherevt' 
existing, are overthrown; the Republican instit™ 
tions established by our forefathers are glorious’! 
triumphant over all enemies, secret and open. 
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| have felt bound to give this honest declaration 
my views upon the whole subject, feeling such 
ishorrence to the proposition, under all circum- 
usnced which attend it, as language cannot ex- 
vss, Lagain repeat that I pammfully regret that 
| shall be compelled, under all the circumstances 
ghich now exist, to execute the determination 
perfectly formed an hour ago, which is to vote 
wsinst the bill, conceived, as | am sure it was, in 
» purest spirit of patriotism and justice towards 
‘y sections of the Confederacy. And it is sus- 
wined, | know, by men incapable of any motives 
sot those of the loftiest patriotism, and of the no- 
ect public virtue. ; 

“Mr. WINTHROP. Mr. President, if I shall 
rote against the amendment which has now been 
oposed by the honorable Senator from New 
York, (Mr. Sewarp,] it will not be because I re- 
ward it a8 a proposition to dissolve this Union. 1 
io not know what might be the effect of that 
amendment, if it were adopted. But it really 
eems to me that the idea that the liberation of 
wo thousand, or at most twenty-five hundred 
siaves——— 

“Mr. BALDWIN. Not twenty-five hundred. 
There are only six hundred slaves here. 

Mr. WINTHROP. I think the Senator must 
be mistaken; but if it be so, then I say, with all 
the more emphasis, that the idea that the libera- 
tion of six hundred slaves, on a little piece of ter- 
ritory now reduced to about six miles square, is 
about to dissolve this Union, altogether surpasses 
my belief. Iam not quite credulous enough for 


that. 

Mr. FOOTE. Will the honorable Senator bear 
with me to allow me to explain on one point? 

Mr. WINTHROP. Certainly. 

Mr. FOOTE. Mr. President, it is not the num- 
ber of the slaves; it is not the immediate conse- 
quences; it is the hideous violation of the political 
compact of our fathers. It is the principle—-the 
most unpardonable injustice towards the South— 
which must inflame the public mind, and must in- 
evitably awaken apprehension that this is but the 
entering wedge to other and more aggressive meas- 
ures, which are afterwards to follow. That is my 
view of the matter. 

Mr. WINTHROP. I believe I understood the 
honorable member from Mississippi before. The 
facts of the case were certainly as I[ stated them. 
His suggestion was, that the passage of a bill to 
emancipate six or seven hundred negroes on this 
itle patch of territory, which you may almost 

ver with your pocket-handkerchief, was about 
to be the entering wedge which was to rive this 
vast Union asunder. Sir, it must indeed be the 
peration of some awful and mysterious principle, 
and not the operation of the act itself, which is 
about to produce this tremendous result. 

And that leads me to say, in the second place, 
that if [should vote against this amendment, it 
will not be on the ground that I do not believe 
Congress have the power to abolish slavery in this 
District, nor upon the ground that I am not willing 
to eXercise that power on the proper occasion and 
haproper manner. That I understand to be the 
principle which is about to dissolve the Union. 
The assertion and exercise of this power is so hid- 
tous a violation of the political compact, and so 
unpardonable an injustice towards the South that 
the dissolution of the Union is inevitable! Sir, I 
hold to no such doctrine; and I desire, if by chance 
my name should be recorded against this amend- 
ment, to protest in advance against being under- 
stood to acquiesce in any such idea. No one can 
g0 farther than myself in denying the power of 
Congress to interfere with slavery in the States; 
out within the limits of this District, | maintain 
‘hat its authority is complete, over slavery and 
over everything else. And I happen to have be- 
‘ore me some little memoranda of the opinions of 
our fathers and of our predecessors upon this sub- 


ject, which will serve, I think, to justify this opin- 


ion, better than any argument of my own. I 
crought them into the Senate some days ago, with 
no eXpectation of being called upon to use them 
in this connection, if at all; and certainly with not 
the slightest idea that the Senator from New York 
Was about to do, let me say, so unadvised and so 
unseasonable a thing as to offer such an amend- 
Ment to the bill now before us. 

Sir, in the Virginia Convention which ratified the 
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Federal Constitution, what said George Mason, 
the father of the constitution of his own State, | 
believe? In referring to the clause giving Congress 
the power to exercise exclusive legislation over 
the District of Columbia, he said: 


“ This clause gives an unlimited authority in every possi- 
ble case within the District. He would willingly give them 
exclusive power as far as respected the police and good gov 
ernment of the place, but he would give them no more.”’ 


What said Patrick Henry? He spoke of it as 
**an unlimited and unbounded authority.”’ 

What said Mr. Madison, in the ** Federalist?”’ 

* The indispensable necessity of complete authority at the 
seat of Goveruiment carries its own evidence with it.”’ 

Here are the opinions of three of the fathers of 
the Republic; of three of the most celebrated names 
in the old Commonwealth of Virginia. 

Well, what was proposed not long afterwards 
in the Congress of the United States? Here isa 
record from the Journal of the House of Repre- 
sentatives of January 18, 1805, proving the opin- 
ions that were held by a large number of the 
representatives of the people at that time. The 
resolution then presented was not adopted, but we 
shall see presently how large a vote « received, 
and on what grounds it was rejected: 


* On motion made and seconded that the House do come 
* to the following resoluuon: 

*** Resolved, That from and after the 4th day of July, 1805, 
‘all blacks and people of color that shall be born within the 


* District of Columbia, or whose mothers shall he the prop 


‘erty Of any person residing within said District, shail be 
* free, the maies at jhe age of —, and the femaies at the age 
* of —.’ 

“The House proceeded to consider the said motion at the 
Clerk’s table, and, on the question that the same be re- 
ferred to a Committee of the Whole House, it passed in 
the negative—yeas 47, nays 65. And then the main ques 
tion being taken, that the House do agree to said motion, 
as originally proposed, it passed in the negative--yeas 31, 
nays «i. 

The motion was thus lost by a majority of 46; 
but nothing was heard on that occasion about its 
being a proposition to dissolve the Union, or even 
an entering-wedge directed to that end. It was 
opposed on grounds of expediency only, and the 
power of Congress was not denied. 

This, Mr. President, shows the sentiments of 
the representatives of the people at that early pe- 
riod of the Republic. It shows, too, that the 
proposition of the Senator from New York is not 
altogether novel; and indeed I have evidence here 
that such a proposition has been offered under bet- 
ter auspices, and with better success, at a later 
day. On the 9th of January, 1829, the House of 
Representatives of the United States actually 
passed the following resolution: 

“ Resolved, That the Committee for the District of Co- 
lumbia be instructed to inquire into the expediency of pro 
viding by law for the gradual abolition of slavery within the 
District, in such manner that the interests of no individual 
shall be injured thereby.” 

That resolution passed the House of Repre- 
sentatives by a vote of 114 to 66, some ten or 
twelve members from the slave States voting in 
favor of the resolution. And from first to last it 
will be found in the debates upon these questions, 
that the power of Congress over this question— 
the power to abolish slavery and the slave trade 
in this District—the power to do this very thing 
which the honorable’ Senator from Mississippi 
tells us involves a principle which is about to rend 
the Union asunder, has been admitted again and 
again by gentlemen from almost every southern 
as well as from almost every northern State in this 
Union. 

Why, sir, as long ago as the debate on the Mis- 
souri question, in 1820, Mr. Smyth, of Virginia, 
reproached the free States with their inaction on 
this subject. ‘‘If (said he) the future freedom of 
‘the blacks is your real object, and not a mere 
‘ pretence, why do you not begin here? Within 
‘the ten miles square, you have undoubted power 
‘to exercise exclusive legislation. Produce a bill 
‘to emancipate the slaves in the District of Co- 
‘lumbia, or, if you prefer it, to emancipate those 
‘born hereafter.’’ More recently, Mr. Powell, 
of Virginia, in his report of January 11, 1837, 
says: 

* The Congress of the United States has, by the Constitu- 
tion, exclusive jurisdiction over the District, and has power 
upon this subject (slavery) as upon all other subjects of legis- 
lation, to exercise unlimited discretion.”’ 

And Mr. Pinckney, of South Carolina, in the 
resolutions which he introduced in the House of 
Representatives in 1836, while he says *‘ that Con- 
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gress has no power to interfere with the institution 
of slavery in any State,’’ only says that it ought 
not to interfere with slavery in the District of Co- 
lumbia. - | may add that there have been petitions 
again and again presented here from North Caro- 
lina and other slave States, in favor of the aboli- 
tion of slavery in this District. I have even before 
me a record of December 13, 1824, where M; 

Saunders, of North Carolina, (late Minister to 
Spain, I believe,) presented a memorial of citizens 
of that State, praying that measures may be taker 
for the gradual abolition of slavery in the United 
States. 

Sull again, sir, the Legislature of Virginia, as 
my record informs me, in February, 1836, pro- 
posed unanimously an amendment to the Consti- 
tution of the United States, to take away from 
Congress the power to emancipate slaves in the 
District of Columbia. 

The amendment proposed was as follows 





* The powers of Congress shal! not be so construed as to 
authorize the passage of any law for the emancipation of 
slaves in the District of Columbia, without the consent of 
the individual proprietors thereof, unless by the sanction of 
the Legislatures of Virginia and Maryland, and under such 
conditions as they shall by law preseribe.”’ 

It was thus formally proposed by Virginia, that, 
with the consent of the States of Virginia and 
Maryland, or with the consent of the proprietors 
of slaves in this District, the very act might be 
performed, the mere proposition of which the 
honorable Senator from Mississippi thinks now is 
an entering wedge to dissolve this Union. And it 
was thus virtually admitted that it might be done 
without any such corsent. 

Sir, for myself, therefore, I say, with such a 
weight of authority before us, that if [ vote against 
this amendment, it will not be either because I re- 
gard it as a proposition to dissolve the Union, or 
because I hold that Congress have not full au- 
thority and power to do the very thing which it is 
now proposed to do. But I will add at the same 
time that | do most sincerely regret that the honor- 
able Senator from New York shou!d have seen fit 
to spring upon us such a proposition withoat pre- 
vious notice, and in this immediate connection. I 
most deeply regret that he should have thought 
proper to embarrass the action of the Senate and 
embarrass the action of individuals upon a ques- 
tion so interesting to us all as that under con- 
sideration, by a proposition of so crude and hasty 
a character. 

W hat is the proposition? It begins by a procla- 
mation of immediate emancipation to every slave 
in the District of Columbia. But what follows ? 
I had almost said that it holds out a false promise 
on its face. It says slavery shall instantly cease 
in the District of Columbia! But does it 
even under the terms of theamendment? No, sir, 
not atall. The question is to be put to a popular 
vote in the District. We are to have, under this 
amendment, a grand election in this District six 
months hence, to decide in favor of emancipatioa 
or against emancipation. Notice is to be given in 
the mean time to all the slaves in the District that 
their freedom or servitude depends on the result of 
this election. Ifa majority of the votes cast shall 
be against emancipation, slavery is to be prolonged 
and perpetuated. In that event, the slave 
trade, the suppression of which is proposed by 
this bill, will remain as it now is; for the honor- 
able Senator has moved his proposition as a sub- 
stitute for the whole bill. He has not proposed to 
leave any part of this bill, to accomplish the great 
object of putting an end to the odious and abhorrent 
traffic which has so long brought reproach upon 
the American capital, in case his own scheme 
should be voted down by the people. 

Sut, sir, is there not something more in this prop- 
osition, which is contrary to all the views which 
have ever been entertained in regard to such a 
measure, if it should at any ume be passed and 
carried through? This amendment provides for 
the immediate emancipation of ali the slaves in 
this District. Fathers, mothers, children of ten- 
der age, the infirm, the helpless, the destitute, are 
all to be instantly thrown upon their own re- 
sources, on the declaration of a vote to that effect 
by the people of the District. And has the hon- 
orable Senator made the slightest provision for 
their condition after they are emancipated? What 
is to become of them? They are to be taken away 
from their masters. The masters are to some ex- 
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tent to be paid for them. Provision is to be mad || would give much—hundreds, thousands—if | pos- | justly be met by resistance? 
by the Secretary of the Interior for compensating || sessed the excellent good fortune to have always | question of constitutional power. 
the proprietors for any damages which may resu t || t 
to them from taking away their slaves, to the ag- | had exercised in professional preparations for nine || tively a matter of small import in ¢ 

regate amount of two hundred thousand dollars. || years preceding the time | might be called upon to || are now making. 
i || debate a legal subject. 


Sut whatis to become of these poor people them- 
selves? Emancipated instantly, without any ap- 
rentice system like that adopted by the British | 
peslinssent when slavery was abolished in the 
Weat Indies, without any transition state between | 
slavery and freedom, without any appropriation 
or provision of any sort for their support or relief, 
what is to be their immediate condition? Is there 
not great danger, too, Mr. President, that owing 
to the inadequate sum which is proposed for the 
compensation of the masters, and the utter ab- 
gence of any provision by which the damages may 
be ascertained, the great mass of these slaves, 


off for southern markets before the day of emanci- 
pation would arrive, and that this great measure 
of humanity would thus result in nothing but in- 
creased wretchedness and prolonged captivity to 
all concerned ? 

Sir, l cannot but regard this as a very crude and 
hasty proposition, in the first place. And I can- 
mot but regard it, in the next place, as a most un- 
seasonable and untimely proposition. I deeply re- 


ti 


|| bor of Boston? 
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at hand the results of the little industry which I 


But, apart from this, the honorable Senator says 
| that the proposition suggested by my friend from 
| Mississippi, [Mr. Foore,) that the adoption of 
such a measure as is proposed by this amendment 
| would be looked upon with the greatest alarm by 

the whole slaveholding interest of this country— 
| such a proposition, he says, strikes him almost as 
| an absurdity. And why? Because there are but 


| 81x hundred slaves to be emancipated here, living | 


of 
Why, sir, how we have degenerated! Did 


| upon what he calls a ** pocket-handkerchief ”’ 
land. 


| the ancestors of the honorable Senator, in times |) 
- } ° : a ° 
should this proposition be adopted, would be sold || dear to the recollection of every American heart, || tions for resistance. 


think of the quantity of tea brought into the har- 
Did they stop to estimate the pe- 
| cuniary value and importance of the duty which 


| was sought to be enforced? Did they say to them- | 
| selves **it ig but a little thing, a small cargo, afew | 


hundred, “or a few thousand pounds, or chests, 
and it is not worth disputing about? but if, in- 


|| deed, there had been sent to us, by the authority 
|| of Great Britian, half a dozen vast ships, loaded 


egret that it has been brought forward inconnection || With immense quantities of tea, enough to last us 


with this bill—under the present circumstances of 
the country—at a moment when the public mind 
is 80 greatly agitated on questions of this sort, and 
ata moment, moreover, when we are endeavoring 
to accompiish another object, which is perhaps 


and our posterity for years to come, we would 


| resist; but for a * handkerchief’ full of tea we | 


will not plunge ourselves into aconflict with the 
| mother country.” 


| Sir, such notions were not then entertained. [ || 


___ Sep ig 


ms SENary, 


I do not Moot ; 

Permit Me ig 
lew COMpars 
he Inquiry yg 


| say that that question is in my y 


Again, sir, the honorable Senator refers to 
|| in our past history where the exercige ro 
|| power over this District was not thought to \,. 
subject of alarm. Permit me to say again a 
confounds two very different things, The. " 
|| cise of power under certain circumstances eer 
|| praiseworthy, or may be innocent, or tre 
liable to but small objection; while the cee 7 
|| that same power under other circumstances .. 7 
be of a character so objectionable, thoush a 
| the very same identical power exercised yyoy y,, 
|| Same subject, as to furnish just ground of »),... 


" } ar 
and agitation, resentment, and even of pr . 


para. 


| Sir, the period to which the gentleman ref, 
was one when that fanaticism which now om 
the northern country, and more or less the wes,, 
country, was unknown among us. The perio4 , 
which the gentleman refers was one when pry... 
sitions were brought forward with a single yiey , 
the object which they directly proposed, and wy), 
no ulterior objects. It was a period when y» 
_ were not threatened in the security of our domes, 
institutions; when our northern brethren may, 
fested no disposition to invade our rights; wie, 
there was no reluctance to give us protection; whey 
_ the northern country was not covered wirh wi\j 
and furious fanatics, resolved upon mischief, ¢,\\ 
ing for a dissolution of the Union, and denoupeine 


within our reach, and which has been soearnestly | believe that such notions are not now entertained || the proprietors of slaves in the South as unw: rthy 


desired by all who have the interests of human- | 
ity at heart. When the abolition of these ac- 
cursed depéts for carrying on the slave trade in 
the District of Columbia seems just within our 
grasp, I must repeat, sir, that | do most deeply de- 


in the constituency which the honorable Senator || 


represents. It is not the American notion that 
when a question arises threatening the liberties 
and rights of a community, we are to determine 


the force and value of the threat, and the occasion | 


| of association with them in the ecclesiastical gj 
civil institutions of life. But when this meagyr 
proposed by the Senator from New York, is noy 

| brought forward, | appeal to you, Mr. Presiden, 
| appeal to every gentleman who hears me, if we 


plore that the honorable Senator from New York || for alarm, by the inquiry whether the first blow || have not a right to suppose it means more than it 


should embarass and perhaps defeat ouf action, by | 


| falls upon a large or a small surface. 


No, sir; no! | 


expresses: that it is, in the language of the Senator 


@ proposition so indiscreet, so ill digested, and so |} The very fact to add, if anything could be calcu- | from Ohio, (Mr. Cuase,] one ** step” now to be 


impracticable every way, as that which he has 
offered. 

Mr. BADGER. Mr. President, I desire to say 
a very few words on this subject, and principally 
in reference to the remarks made by the honorable 
Senator from Massachusetts who has just taken 
his seat. The honorable Senator must allow me 
to say that he is the luckiest man I have ever 
known to have a seat in this body. He comes 
here to-day without the least expectation of the 
Senator from New York proposing for the consid- 
eration of the Senate the amendment which we 
have now before us, and by the most singular and 


lucky chance in the world he just happens to have || 


in his desk a paper of authorities bearing very | 
much the appearance of having been selected and 
arranged for production upon precisely such an 
occasion as this, 

Mr. WINTHROP. The honorable Senator, I | 
am sure, does not mean to call my word in ques- 
tion in regard to what I said as to being entirely 
ignorant of the intention of the Senator from New | 
York to offer this amendment. 

Mr. BADGER, (in his seat.) Not at all—by 
no means whatever—the furthest thing from my 
thoughts. 

Mr. WINTHROP. He will, moreover, cer- 
tainly admit that the bill to which this amendment 
is off-red is a bill which involves the whole ques- 
tion. Thad in my drawer some days ago when 
this bill was under consideration many papers re- 
lating to it, and itso happens that the paper which 
contained the authorities which I cited was pre- 
pared when [ was a member of the House of Rep- 
resentatives as long ago as 1841 

Mr. BADGER. The observation made by the 
Senator from Massachusetts affords confirmation 
strong as proofs from Holy Writ, if such con- 
firmation were necessary, of what I said. The 
Senator from Massachusetts is the luckiest man in 
the werld, certainly the luckiest I ever heard of, 
for tt turns out that he had not merely the ordinary 
luck to have at hand a memorandum prepared 
mm the course of the last few days or during the 
session, but this collection of authorities reaches 
back to nine years ago, and he has the singular 
felici y to have it at his fingers’ ende at the mo- 
ment when required. Why, to say nothing about 
my Senatorial capacity, as a professional man | 


lated to add, alarm to such a measure, would be 
that it was brought forward for the purpose of 
emancipating six hundred slaves. If there was 
| what our northern friends would consider a large 
amount of good to be accomplished by setting free 


many of our fellow-creatures, lingering, as they | 
| would say, in the chains of bondage, there might 


be something in the thing itself to call for, and ap- 
parently sustain the measure. But, where there 
are but six hundred slaves, where there is no rea- 
son to believe there is any peculiar cruelty or hard- 


ship in their condition which marks them out as | 


signal objects of suffering among their fellow 


slaves, we may well suppose that such a measure, | 
if adopted, has ulterior objects; we may well fear | 


that it is the first blow struck upon the institutions 
of the South. 

That is the ground upon which my friend from 
Mississippi stated, that is the ground upon which 
we all state, that the adoption of such a measure 
as is now proposed by the Senator from New 


| York, whether it would lead to a dissolution of 
the Union or not, must be looked upon with | 


alarm, with dread. Jt must cast suspicion upon 
the movements and purposes of our northern 
friends; and permit me to tell the Senator from 
Massachusetts, that, smail as he may think this 


|| exereise of power, the very moment It is exer- 


cised a feeling of deep anxiety, a feeling of pro- 
found suspicion, a feeling of hostility and aliena- 
tion must be produced in the minds of the people 
of the South. 

Mr. President, when the honorable Senator 
takes pains to produce evidence that Congress has 


the consututional power to pass this law, permit me | 


| very respectfully to state that he wastes his ener- 
gies upon a question not material to the inquiry 
before the Senate. 
tor know that the unjust exercise of unquestioned 
constitutional power furnishes sufficient and ade- 
quate, and may furnish the highest ground for 
complaint, alarm, and even for resistance? If our 
Constitution, instead of framing a deliberative and 
representative republic, had simply constituted all 
the powers of Government in the hands of a sin- 
gle ruler, so that no power used by him could be 
said to be a usurped one, would it follow that 
there could be no abuse of this power that would 
produce alarm, provoke resentment, and even 


Does not the honorable Sena- | 


|| taken, and soon to be followed by another? Ar 
we to be blind? Is it to be supposed that we cap. 
|| not see these things, or seeing cannot understand 
them? Must we draw no inferences? Is it to be 
supposed that we are incapable of looking ahead 
at all, and incapable of discerning the immense 
| difference between a proposition brought forward 
in one state of our society and one condition of 
|| public opinion, and the same proposition brought 
|| forward in another? 
| Mr. President, let me assure every Senator here 
that such a proposition as this, adopted now by 
the Senate, would startle and shock the whole 
southern mind. And let me say that, adopted by 
this Congress, it would unsettle the foundation 
upon which the institutions of this country res’, 
and loosen the cement by which they are mair- 
tained and united. Yes, sir, such would be the 
| inevitable consequence, not on account of the \0- 
trinsic importance of the proposition itself, not be- 
cause in itself it may be a matter of such high 
concern whether or not this remnant of a slave 
institution is left to exist in the District of Colum- 
bia, but because, under the circumstances of the 
case, and the hour and the time when this measure 
is brought forward, and the source from which t 
comes, and the source from which it is advocated 
—independently of the distinct avowal of the Ser- 
ator from Ohio [Mr. Cuase] that it is but one step 
which he is ready to follow with another—one 
conclusion only would be drawn from it in (he 
southern States, and that would be that it is nots 
final measure, but one initiative of other move 
ments that will affect the institution of slavery ® 
it exists in the States of this Union. 

Mr. President, I unite in what has been so we! 
| said by the Senator from Massachusetts in depre- 
cating the introduction of this crude proposition 
| into the Senate. This proposition, it is true, !s * 
| crude as it is mischievous; as unformed in its plan 
| and principles as it is vicious in its tendency *" 

purposes. I regret it deeply; and every man!" 
this body, with the exception of the gentlem* 
who introduced it, and, perhaps, of the gentlem=" 
who proposes to vote for it, must entertain, under 
the circumstances, the same sentiment. 
| Bat, permit me to say, | was extremely sory 
| that my friend and cclleague, (Mr. Maneum,) 0 
| der the influence of a just feeling of excitement 


| 


| 
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at the introduction ,of this measure here, should 
pave proposed to abandon the bil now under con- 
gderation. I am not to be driven from my pro- 
oriety bY the movements of the honorable Senator 
fom New York, (Mr. Sewarp.] Notatall. 1 
yall vote for what I deem right, and | will not be 
iiven from voting for it because a Senator pro- 


d 7 ; 
jyces a proposition which asks my consent to 
yhat | know is wrong. And permit me to say to 


my colleague, that if he desires to play into the 
sands of the Senator from New York, if he wishes 
become his ally and assistant, if he desires to 
sromote his objects, if he goes for a disturbance 
of the country, or & dissolution of the Union—and 
iknow he desires none of these things—let him 
be led by the excitement on the present occasion to 
vote down this bill for abolishing the slave trade 
» the District of Columbia. My own opinion is, 
that nothing could answer the ends or purposes, 
and { think itis highly probable that nothing would 
vratity the wishes of the Senator from New York, 
more than to see this bill voted down. Let him 
zo before the northern people and say to them that 
southern men not merely maintained the rights of 
property, not merely stood upagainstany violation 
if them, not merely insisted that measures should 
not be adopted which might have an evil and sin- 
ister look towards an invasion of their rights, but 
that they are disposed to maintain all the abomi- 
nations that cupidity and avarice may have cast 
around the institution of slavery; that they will 
correct no abuses and lend no assistance for the 
purpose of removing whatever may be justly 
offensive in connection with slavery in this District; 
and my word for it, he will gain more of influence 
and control over the northern mind than he now 
possesses, and more, | am sure, than my friend 
and colleague will be disposed to concede to him, 
and which, | know, he would not directly aid in 
conferring upon him. 

lam sorry, Mr. President, that I have felt bound 
tosay thusmuch. I am afraid, however, that I 
have yielded somewhat to the feeling in my col- 


league to which I referred, and which I desire | 


kindly and respectfully to check by speaking my- 
self under the influence of a momentary excite- 
ment. 


Qa motion, the Senate then adjourned. 


Wepnespay, September 11, 1850. 


The Senate resumed the conaideration of the 
bill. The question pending was on the amend- 
ment of Mr. Sewarp, being a substitute for the 


, | 
Vill, 


Mr. HAMLIN. Mr. President, as [{ propose 
o vote against the amendment offered by the Sen- 
ator from New York, I desire to state, in a very 
few words, the reasons which will control my vote. 
lam in favor of the original bill as it was reported 
to the Senate by the Committee of Thirteen. 
Mr.SEWARD. Will the Senator from Maine 
allow me one word of explanation ? 

Mr. HAMLIN. Certainly. 

Mr, SEWARD. Mr. President, I am in favor 
of the original bill as it was reported by the Com- 


mittee of Thirteen; and it was not until I discov- | 


ered that there was no possibility of passing the 
villin that shape, or in a shape in which I could 
give it my vote, that I concluded to offer the sub- 
stitute which is before the Senate. I have, how- 
ever, now been given to understand that the bill, 
&s reported by the Committee of Thirteen, may 
de passed so that I can give my vote for it, and so 
‘hat it will be satisfactory to the Senator from 


— With that view, with the unanimous con- 
vent of the Senate, | will withdraw my amendment 


r the present; and if the bill can be passed in the 
re reported by the Committee of Thirteen, I 
=a not renew the amendment. But if it cannot 
pass in that shape, I shall renew the amendment 


“ter the bill shall have been reported to the Senate. | 


' (lt required the unanimous consent of the Senate 
° give leave to withdraw the amendment, as the 
yeas and nays had been ordered on it.] 

Mr. DAWSON. As the proposition is to with- 
ig: the amendment merely for the present, ! ob- 
ect to the withdrawal. 

So the amendment was not withdrawn. 
an HAMLIN. Mr. President, | was proceed- 
mee 0 say that I was in favor of the bill as it was 

Ported by the Committee of Thirteen. I desire 
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to vote for the bill, and to vote for it, substaM@ially 
at least, as it was reported by that committee. I 
shall vote against all amendments to that bill, for 
the purpose of passing the bill as it was reported. 
I find that the position in which itis now placed 
is one of a somewhat anomalous character. There 
have been amendments made to that bill of a police 
character. Now, what may be the necessary po- 
lice laws and regulations for the government of-this 
city, and for the protection of this species of prop- 
erty, I will not undertake to say. But it seems to 
me to be an ill-advised course to connect with this 
bill, designed to abolish the slave trade here, a code 
of police regulations for this city. I shall vote, 


| however, with great cheerfulness for the amend- 


amendments gut of it. 


ment which is proposed to be submitted by the 
Senator from New Jersey, [Mr. Dayron,] which 
will allow the citizens of this District to adopt such 
police regulations for the protection of their prop- 
erty as they shall deem proper. 

This bill, for which I desire to vote, may have 
connected with it such amendments as will pre- 
clude my voting for it. My object is to keep all 
The amendment which 
was adopted, uffered by the Senator from Mary- 
iand, (Mr. Pearcg,] is certainly ambiguous, ob- 
scure, and uncertain in its language; and it would 
require a legal mind of very nice discriminating 
powers to tell in what case and upon what persons 
its penalties and oblizations could be made appli- 
cable. I shall vote against the amendment of the 
Senator from New York, because | believe that 
the two subjects should not be connected together. 
The adoption of that amendment will be likely to 
defeat the passage of any law to abolish the slave 
trade, which I desire. And it was equally ill- 
advised in offering that amendment as it was in 
offering the amendments to the original bill rela- 
ting to the police regulations of this city. What 
might be my views in relation to the general sub- 
ject of abolishing slavery in this District in another 
way, it is unnecessary for me now to state. 

But there is an objection to the amendment of- 
fered by the Senator from New York, which would 
control my vote, if there were no other reason in 
the matter. He proposes to take from the Nation- 
al Treasury a sum of money to pay for the per- 
sons to be emancipated here by the provisions of 
his amendment. 1 would like very well to learn 
from that Senator, or from any other Senator, by 
what provision of the Constitution, by what au- 
thority, or by what power, we can appropriate 
money from the Treasury for the purpose of pay- 
ing for emancipated slaves? I know of none. Be- 
sides that, | know of no State, and I shall be very 
glad to be informed if there is one, in which, 
where slaves have been emancipated, payment has 
been made for them. It has always been done, I 
think, in another way—by a prospective system, 
by aprovision that those born after a certain pe- 
riod of time should be free on arriving at a certain 
age. According to the provisions of this amend- 
ment, they are to be emancipated at once, without 
making any provision or taking any care of them, 
and to pay for them out of the National Treasury. 
If slavery is to be abolished in this city, it should 
be done by a gradual system, as it has been done 
in all the States where it has been abolished. 

I know well that private property may be taken 
for public use, by making compensation therefor. 
But then it would become public property. And 
| may weil ask, what is to be done with this pub- 
lic property? When we thus take it, and thus 
contribute from the Treasury to make it free, what 
is to become of it? It is not, and cannot be, pub- 
lic property in the sense of the Constitution, and 
the provision of the Constitution certainly cannot 
apply in this case. 

I shall vote against the amendment for the rea- 
sons which | have briefly stated. It has no con- 
nection with this bill. And I see no authority in 
the Constitution which gives us the power to pay 
for the slaves so to be emancipated. And | shail 
vote against the bill abolishing the slave trade in 
the District of Columbia, if it has connected with 
it subjects that are, in my opinion, improperly 
there. I am for taking these questions, as | have 
all of them, singly —each by itself—so that each 
Senator can vote according to the dictates of his 
own judgmem. While | desire to vote to abolish 
the slave trade in this District, | will not do it if 


| you connect with it subjects which have no neces- | 
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sary and proper connection with it. And thas, if 
I cannot be permitted to vote for the object which 
I desire, in a direct and positive way, I will do 
uporf this occasion what I have dene on all others— 
vote against the whole. 1 desire to favor such a 
bill as can pass,and which will abolish the slave 
trade in this District; and I regret that amend- 
ments, which cannot pass, and may defeat the bill, 
have been offered. My judgment, therefore, dic- 
tates that the best policy is to vote against ail 
amendments which change the character of the bill, 
or endanger its passage, and I shall do so. 

Mr. BADGER. Mr. President, | wish to say 
a word—not in reference to the particular subject 
under the consideration of the Senate, but in ref- 
erence to myself personally. I am very sorry to 
observe in one of the morning papers, and also to 
learn from friends here, thatsome remarks made by 
me yesterday, in reference to the honorab!e Senator 
from Massachusetts, (Mr. Wintrurop,] intended 
by me entirely as badinage, have been supposed by 
some persons to have been serious, and intended 
to imply on my part some intention of offering dis- 
respect to, or casting some imrutations upon, that 
gentleman. Sir, I cannot permit myself to remain 
under the suspicion of having been guilty of such 
an act of discourtesy and of gross injustice. And 
I beg to assure my honorable friend from Maassa- 
chusetts, that if he imagined for a moment that I 
had any such intention, he was entirely mistaken. 
{ should feel deeply humiliated if | were supposed 
cipable of seriously imputing to him that of which 
| know he is utterly incapable—the willful mis- 
representation of a fact, or disregard of the truth. 
Sir, | intended to do no such thing 

Mr. CLAY. Mr. President, | am extremely 
happy to hear this friendly explanation on the part 
of my friend from North Carolina. There were 
several instances yesterday of the occurrence of 
feeling, which occasioned me some regret. | hope 
that to-day we shall resume the consideration of 
the question before the Senate under better au- 
spices, and with some disposition to reciprocate 
that kindness and courtesy which generally distin- 
guishes the deliberations of this body. 

I have risen, however, to say a very few words 
yn this subject, because | do not expect to trouble 
the Senate much oftener during the remaining time 
of the session. fam very desirous that this ques- 
tion should be brought to a speedy termination. I 
am constrained, however, by my position, to make 
a few remarks. And, first, on the question of 
power. I have always held that, under the lan- 
guage of the Constitution, being an investment of 
power in Congress of exclusive legislation over 
this District in all cases whatsoever, there existed 
full and complete power over this whole subject. 
But in reference to the abolition of slavery within 
the District, | have maintained, what | now con- 
tinue to maintain, that while the institution exists 
in Maryland now, or while it existed in Maryland 
and Virginia before the retrocession, it would bea 
gross violation of good faith to exercise this power, 
though it is fully and completely conveyed by the 
language of the Constitution. 

But, sir, the question before the Senate is a to- 
tally different one. It is not the abolition of sla- 
very in the District. So far from opening that 
subject, the committee intended, I intended, and I 
believe such will be its effect, that the slave trade 
bill, if passed substantially in the form in which 
it was reported, should give peace and security to 
the maintenance of slavery within this District, 
until it exhausts itself by the process of time, as 
it wou d seem to be moat rapidly d ing. ] know 
very well that it has been contended now, as for- 
merly, that the general expressions contained in 
the Constitution, including that vests in 
Congress an exclusive power of legislation here in 
all cases whatsoever, are subject to limitations 
which are contained in the Constitution. There 
are some limitations contained in the Constitution 
which operate upon the exercise of the power of 
Congress, when applied to this District; such as, 
for example, that Congress shall establish no re- 
ligion, and shall not abolish the freedom of speech 
or of the press. They are the restrictions which 
are contained chiefly in the amendments to the 
Constitution. There may possibly be some in 
the body of the Constitution itself. But there is 
no restriction, and | challenge the production of a 
restriction if there be ane, which restrains the 


which 
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exercise of the power of Congress over a trade, for- 
eign, alien to the District, and in which the District 
has not a particle of interest. 

Sir, | repeat it, the power of Congress over the 
District is the power of legislation in all cases 
whatsoever. And yet the argument against the 
power is, that there are cases, and this is one of 
them, in which the legislative power of Congress 
cannot be exercised. If there be such cases, they 
sre to be found in the limitations of the Constitu- 
tion, and those limitations must be produced and 
shown to be applicable to the power. But there 
are no such limitations in this case. I think, 
therefore, that the power of Congress over the 
subject of the slave trade in the District cannot be 
questioned. The truth is, that Congress has put 
that trade here, as has been shown by the Senator 
from Maryland, [Mr. Prart.}] It was by an en- 
actment of Convress that this slave trade stole into 
the District, and has continued to exist here. And 
is it possible to maintain that Congress is incom- 
netent to repeal its own laws, or to pass an enact- 
ment the effect of which will be to abrogate the 
effect of those laws? No, sir. 

With regard to the question of the abolition of 
slavery, I repeat, | have always put it upon the 
ground that, in good faith towards Maryland, we 
ought not, while the institution exists there, to 
disturb it within the District. But, in reference to 
this particular question of introducing slaves for 
sale within the District, so far from acting in op- 
position to what was the ancient policy of Mary- 
land, in prohibiting and suppressing it, we act in 
precise conformity with that policy. Her law, at 
the time of the cession by her of this District, as 
has been repeatedly shown, declared that any 
slave brought within the State should be free. 
That was the law of Maryland, at the time the 
District was ceded by that State to the United 
States. 

My honorable friend from Virginia, [Mr. Ma- 
son,] and another Senator, I believe, yesterday 
spoke of the embarrassment which they felt in 
determining whether to vote for the bill abolishing 
the slave trade in the District, or for the amend- 
ment offered by the Senator from New York [Mr. 
Sewaro] abolishing slavery in the District. Why, 
what is the difference between them? The prop- 
osition offered by the Senator from New York 
{Mr. Sewarp] has for its object the entire and tm- 
mediate abolition of slavery within the District of 
Columbia. The bill which was reported by the 
Committee of Thirteen does not touch slavery 
within the limits of the District of Columbia. It 
does not deal with it at all. It deals with a differ- 
ent subject. The bill reported by the committee 
declares by enactment that it would be a violation 
of law to introduce a slave here to be sold here. 
Well, what is the provision? Why, that if a 
slave, in contempt of the legislative authority, is 
introduced here, what shall be dohe? That that 
shall be done which was done formerly in both 
Virginia and Maryland; that the slave shall be 
free in consequence of his illegal introduction. 
Gentlemen choose to regard this as a species of 
emancipation; but it is no such thing; it is a pen- 
alty inflicted on the owner of the property for vio- 
lating the law of the land, and introducing a slave 
here in contravention of the express enactment of 
the law. Itis not only a penalty, but this is pre- 
ferred to other penal forms because it is more suit- 
able, because it is more appropriate, because it is 
more effectual in preventing that slave trade which 
it is the object of the bill before the Senate to in- 
terdict. And it is in conformity with the expe- 
rience of the two adjoining States, when they had 
provisions in their respective laws on the subject. 
1 care not whether, as was said by the Senator 
from Virginia, [Mr. Mason,] the object of those 
lawe wag to prevent the augmentation of a partic- 
ular race, or what was the object. But the law of 
Virginia and of Maryland was, that any slave 
brought into these States should be and was free 
from the date of his introduction. And we can do 
the same thing undera power which I contend is 
equal to that in respect to this District, because it 
is an exclusive power to legislate in all cases what- 
soever; and there can be found no limitation, no 
restriction upon the power in any part of the Con- 
stitution, in reference to the subject before the 
Senate. 

1 do hope that the honorable Senator from Vir- 
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| giniagill confide a little more in his own powers 


of discrimination. If he would have that confi- 
dence in his capacity for discrimination to which 


| that capacity entitles him, and would apply it to 


the subjects before the Senate—the one a bill for 
abolishing the foreign slave trade here, and the 
other a proposition to abolish slavery here—he 
would perceive the great difference between the 
two-measures. 

Sir, | do not mean at this time to dwell longer 
on the subject, for | am really desirous that we 
should hasten to a decision upon it, and dispose 
of it according to the sense of a majority of the 
Senate. What has been incorporated into the bill 
at the instance and the motion of the Senator from 


Maryland, {[Mr. Pearce,} will come in review be- | 


fore the Senate when the bill shall have been re- 
ported from the Committee of the Whole. It can 
then be disposed of according to the pleasure of 
the Senate. 

Mr. SEWARD. M¢. President, in submitting 
30 grave a proposition as this, | am aware that it 
would have been no unreasonable demand on the 
patience of the Senate or that of tae country, to 
have asked for time enough to explain the policy 
of the measure, and to defend the form in which it 
was submitted, But there remain only fifteen sec- 
ular days of this session of Congress, and in my 
judgment the time has come for debate to cease, 
and for actiontogo on. For this reason I forbore 
from debate on offering the amendment; and I for- 
bore, also, because at an earlier stage of the ses- 
sion | had discussed at large all the principles in- 
volved in the measure. 
that forbearance. 

Speaking for myself alone, and imputing no pre- 
judice and no injustice to others, | may be allowed 
to remark that the abolition of slavery anywhere 
seems to me a just and wise policy, provided it 
can be effected without producing injury outweigh- 
ing its benefits. Opposition to emancipation in 
the District of Columbia, therefore, seemed to me 
to be a bad cause, and it is the nature of a bad 
cause to betray itself. I did not mistake, then, in 
supposing that the opposition which my proposi- 
tion would encounter would prove its best vindi- 
cation. 

Influenced by these considerations I shall not 
now address myself to the broad merits of the 
question, but shall be eontent with simply advert- 
ing to the points which have been made during the 
present debate. The first point was made by the 
honorable Senator from Georgia, [Mr. Dawson, ] 
with the concurrence of some other Senators, and 
consisted in the improper or bad motives which 
they saw fit to impute to the author of the measure. 
Sir, the great instructor in the art of reasoning 


I had another reason for 


| (Lord Bacon) teaches that it is better always to 


answer to the ‘* matter” of an adversary, than to 
his **person.’? The imputation of motives does 
not come within that rule, and therefore it falls at 
my feet. The measure I have submitted is either 
right or wrong. If right, no unworthiness of mo- 
tive of mine can detract from its merits; if wrong, 
no purity of motive can redeem it. 

The second point is that which has been so fully 
answered by the honorable and distinguished Sen- 
ator from Kentucky, [Mr. Cray,] viz: that Con- 
gress has no power to abolish slavery in the Dis- 
trict of Columbia. I find that power in the Con- 
stitution, and it is defined by these words: “To 
exercise exclusive legislation in all cases whatso- 
ever over such district, not exceeding ten miles 
square, as may, by cession of particular States, 
and the acceptance of Congress, become the seat 
of Government of the United States.” 


The District of Columbia is that district not ex- 
It has become the seat 


ceeding ten miles square, 
of the Government of the United States by cession 
of the State of Maryland, accepted by Congress. 
It is of the very nature of the power that it is “* ex- 
clusive,”’ and applies ‘to all cases whatsoever,”’ 
whenever the district becomes, in the manner de- 
fined, the seat of the Government of the United 
States. This, | think, is a conclusive answer to 
the argument of the honorable Senator from Ken- 
tucky, that it is limited by an implied understand- 
ing that it should not be exercised to abolish sla- 
very. Neither could the State of Maryland make, 
nor could the United States yield, such a reserva- 
tion, 

An exclusive power is that power which is pos- 


| of the act. 
, and of no effect. 


Se ward. 


(Sept. 1), 
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Senate 
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sessed and may be exercised independently of 
other sovereignties on earth. Congress, then i 
ing ‘exclusive power,” has absolute sovere;, ~ 
unless cases be excepted in which it shall Not i: 
exercised. But such exceptions are excluded } 
the broad expression, ‘in all cases whatsoever io 

Those who framed the Constitution were full 
aware of the extent of the power which it ¢ 
ferred. Mr. Madison thus describes it in the ‘4 
number of the Federalist: 

“The indispensable necessity of complete authority at 1) 
seat of Government carries its own evidence with it, . 


a power exercised by every Legislature of the “i 7 


might say of the world—by virtue of its general supremacy” 


Yes, sir, it is a complete, not an imperfect power 
It is a power over the District, equal to any ay, 
thority which can be exercised by any Legisiatyy 
of any ‘* State in this Union,” or by any Leta. 
ture of any State or nation “in the world.” °|; is 
a power described in the philosophy of Govern. 
ment as ‘*summum imperium, summo modo”. 
power, within the region of its exercise, complete 
absolute, universal. Now, every Legislature jn 
this Union, every sovereign authority in the world 
has the power to abolish slavery. Morethan half 
the States in this Union have abolished or pro. 
hibited it. France, England, and Mexico, have 
abolished and prohibited it. Congress can do, iy 
the District of Columbia, what they have done 


| within their respective dominions. 


I dwell upon this point only a moment longer. 
Slavery within the District of Columbia exists 
only by the action of Congress. Instead of pur. 
suing the argument further, to prove that Congress 
has the power to make a free man, { demand proof 
that Congress possesses the power to make a slave, 
or hold a man in bondage. 

All the other points which have been raised, ap- 
ply, not to the merits of the proposition for eman- 
cipation, but only to the form and manner of 
carrying it into effect. Such were the objections 
raised by my honorable and esteemed friend from 
Connecticut, (Mr. Batpwin,] and my no less 
honorable and esteemed friend from Massachv- 
setts, (Mr. Winturop.] It will be seen at once, 
that these objections concede that the principle of 
the measure is right. Nevertheless, without hold- 
ing those gentlemen to this concession, but leaving 
them to judge and act for themselves, I shall be 
content to reply to them, so far only as to vindi- 
cate the plan of emancipation embodied in the 
amendment. What, then, is the form, and what 
the manner proposed? The amendmeut declares 
that slavery shall forever cease in the District of 
Columbia, and that all persons held in bondage 
therein when the act shall go into effect shall be 
free. It directs the Secretary of the Interior to pay 
the damages which any person holding slaves 
within the District shall incur by reason of its 
passage, and it appropriates two hundred thousand 
dollars as a fund for that purpose. The amend- 
ment further provides for an election, in which the 
qualified and competent citizens of the District 
shall express their approbation or disapprobation 
If they disapprove, it shall be void 


I submit, sir, in the first place, that the plan is 
adequate. It will secure the abolition of slavery 
within the District, if it obtain the consent of those 


' who are most particularly concerned in the ques- 


tion. I have not learned from either of my hon- 
orable friends that he is in favor of emancipating 
the slaves without the consent of the people in the 
District, and we have all heard other honorable 
Senators insist upon that consent is indispensable 
I do not insist upon it for myself. 1 have only 
surrendered so much to their objections; but if 
majority of the Senate should waive the objection 
it would give me pleasure to modify the plan ac: 
cordingly. ie 

Secondly, the plan is an equal one. While tt 
restores to the slave the inestimable right of free- 
dom, it awards to him who, by authority of Con- 
gress, has hitherto held the slave in bondage, * 


| just remuneration and indemnity for his loss. | 


is, then, adequate and equal. Sa 
Thirdly, the plan is not violent nor capricious, 
but is deliberate and prudent; for it makes this s0l- 
emn transaction to depend upon a canvass (0 
continued not less than three months, nor longer 
than six months, among the people of the District. 
Fourthly, the plan is broad enough. { am 
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iemed by What I believe credible evidence that 
the number of slaves within the District, as as- 
werained by the census, male and female, old and 
young great and small, is about six hundred, and 
tbat’ theie value ia estimated by those who regard 
them a8 subjects of traffic, as I certainly do not, 
ai three hundred dollars for each person, and in 
he aggregate one hundred and eighty thousand 
jollars. The amendment appropriates two hun- 
dred thousand dollars. If the sum is too great, 
gothing will be lost. If itis too small, the defi- 
wency can be now or afterwards supplied. 

But my honorable friend from Massachusetts 
Mr. WintHROP] objects that the amendment con- 
ins no provision for the support of the slaves, or 
of any of them, after theiremancipation. Sir, if I 
could admit that this objection had weight, it 
would be a sufficient answer that, in the judgment 
of other Senators, such a provision would only 
tend to defeat the object in view. 

If honorable Senators think I err in this, let 
them submit such a provision, and if itdo not em- 
barrass the bill it shall receive my vote. 

But I think the objection itself is not well 
grounded. ‘The slave is held in bondage, not for 
hisown support and for his own benefit, but for the 
support and benefit of his master. Itis the slave, 
then, that supports, or contributes to the support 
of the master, and not the master that supports the 
slave. It is not in humanity that it should be 
otherwise. Relieve the slave, then, from the sup- 
port of his master, and his whole energies will be 
directed to making provision for himself and his 
own family. ‘The instincts of the common nature 
which he shares with us willdo the rest. But you 
may reply that these persons are degraded, so as 
to be unable to take care of themselves. On the 
contrary, it is in this District that the institution 
assumes its most cheerful or least repulsive aspect. 
Here, in the centre of the Union, in the capital of 
this free empire, the African race has been held in 
bondage from generation to generation, through a 
period of near two hundred years. We all trust, 
we all believe, that the ultimate result of the trans- 
fer of this foreign population to our own shores is 
to be the bringing of them to a condition to sup- 
port themselves, and to exercise the privileges of 
self-government. Itis asad commentary upon the 
operations of our own institutions to say that two 
hundred years have not been enough to bring 
these six hundred persons, under such favorable 
auspices, to the capability of providing for their | 
own daily wants. 

The next objection to the measure which I shall 
notice is, that it isan indiscreet one. This, I think, 
was the language of my honorable friend from 
Massachusetts, (Mr. Winrnrop.] The objection 
implies assent to the justice and wisdom of the 
measure itself, and takes issne only upon the time, 
occasion, Or circumstances in which it is proposed. 
It concedes, moreover, that it would be proper at 
a different time, on some other occasion, or in 
some other circumstances. 

_ et us see, then, wherein the indiscretion con- 
sists. And first as to the occasion. One honora- 
ble Senator [Mr. Winturor]} says that by sup- 
porting it on this occasion we should incur the 
risk of losing the bill itself which is proposed to 
be amended, and thus losing the abolition of the 
slave trade within the District of Columbia. Sup- 
pose we do. What would be the loss? The 
amendment before you secures the abolition of the 
slave trade, for it abolishes slavery altogether. 
When slavery falls, the trade, which is only an in- 
cident of it, must instantly cease. But the Senator 
8 afraid that, between the two, both will be lost. 
That cannot happen. The passage of either will 
accomplish the object in view. 

If the amendment should pass, you will have a 

ter law than the bill of the Committee of Thir- 
teen, If the amendment shall fail, you will still 
have the bill of the Committee of Thirteen. 

But the bill of the Committee of Thirteen is not 
putin jeopardy. It is lost, or worse than lost, to 
usalready. If it had not been, | should not have 
offered my proposition as an amendment. The 
abolition of the slave trade, indeed, remains in the 
bill; but conditions have been annexed which can- 
— be accepted, and which compel us of the free 
tates to reject the bill itself. One of these condi- 
tions is, the converting into a felony, punishable 

with ten years’ imprisonment, the act of aiding or 
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favoring the escape of a fugitive slave, or even the 
act of harboring a slave with a view to aid his 
escape. The punishment already denounced by 
the law is severe enough, in my judgment, for an 
act that is wrong not because it is erroneous in 
itself, but only beause it is declared by the statute 
to be wrong. The second condition which has 
been annexed to the bill is the conferring of a right 
upon the Corporations within the District to impose 
conditions upon which freed men shall be allowed 
to enter and remain in the District, or depart from 
it; in others words, to proscribe free men, who are 
citizens of the United States and of the free States. 

By the addition of these conditions, the bill has 
been converted from a law meliorating slavery 
within the District into a law to fortify slavery and 
proscribe free men. When that was done, my 
last. hope, my last purpose, my last thought of 
supporting the bill, was gone. And yet this bill 
is the bill which the honorable Senator from Mas- 
sachusetts complains that | am putting in jeopardy. 
This, sir, and nothing other or different from this, 
is the boon which he says was just within our 
grasp, and which [ have struck down to the earth 
Sir, when my amendment shall have been rejected, 
this bill will still remain. I wait to see whether 
he will embrace it, and take it to his bosom. | 
shall not harbor it; it would sting me to death. 

So much, sir, for the occasion. And now for 
the indiscretion, so far as it depends upon time 
and circumstances. 1 think it wrong to hold men 
in bondage at any time and under any circum- 
stances. I think it right and just, therefore, to 
abolish slavery when we have the power, at any 
time, at all times, underany circumstances. Now, 
sir, so far as the objection rests upon the time 
when this measure is proposed, | beg leave to say 
that if the present is not the right time, then there 
must be or there must have been some other time, 
and that must bea time that is already past, or time 
yettocome. Well, sir, slavery has existed here un- 
der the sanction of Congress for fifty years undis- 
turbed. The right time, then, has not passed. It 
must, therefore, be a future time. Will gentlemen 
oblige me and the country by telling us how far 
down in the future the right time lies? When will 
it be discreet to bring before Congress and the peo- 
ple the abolition of slavery in the District of Co- 
lumbia? Sir, let not Senators delude themselves. 
| had the honor to submit to the Senate some 
weeks ago a proposition to admit New Mexico as 
a State. It was rejected then by a vote unanimous 
except my own—those who were in favor of the 
measure voting with its opponents, because it was 
not the right time. They said the constitution had 
not been officially received. Lt was nota fit occa- 
sion. The measure was offered aa an amendment 
to a bill. 

Well, sir, the constitution was officially received 
yesterday, and the Senators of the State were in 
waiting. But New Mexico, in the mean time, had 
been organized as a Territory, and her State con- 
stitution is not even honored with a reference. 
There is no right time, no fit occasion, for New 
Mexico to enter the Union asa free State. So, 
sir, it will be with the abolition of slavery in the 
District of Columbia. The right time, if it be 
not now, will nevercome. Sir, each Senator must 
judge for himself. Judging for myself, | am sure 
the right time has come. Past the middle age of 
life, it has happened to me now, for the first ume, 
to be a legislator for slaves. I believe it to be my 
duty to the people of this District, to the country, 
and to mankind, to restore them to freedom. For 
the performance of such a duty, the first time and 
the first occasion which offers 1s the right one. The 
people who sent me here knew my opinions and my 
principles on that subject. If I should waive this 
time and this occasion, such is the uncertainty of 
human life and of human events that no other may 
offer themselves to me. I could not return to the 
people who sent me here, nor could | go before my 
Maker, having been here, without having humbly, 
but firmly, endeavored to discharge that great ob- 
ligation. 

Sir, | can spare one word of reply, not to the 
wretched imputation that I seek by this measure 
to dissolve the Union of these States, but to the 
argument that the measure itself tends to so disas- 
trous aconsummation. This Union is the feeblest 
and weakest national power that exists on earth, 
if with twenty millions of freemen now it cannot 
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bear the shock of adding six hundred to their num- 
ber. The Union stands, as I have demonstrated at 
large on former occasions, not upon a insjority of 
voices in either or both Houses of Congress upon 
any measure whatever, but Qpon enduring physi- 
cal, social, and political necessities, which will 
survive all the questions and commotions and 
alarms of thie day, and will survive the extinction 
of slavery, not only in the District of Columbia, 
but throughout the world, Others may try to 
save it, by concession to slavery, from imaginary 
perils. I shall still seck to perpetuate it by ren 
dering the exercise of its power equal, impartial, 
and beneficent to all and conditions of 
mankind 

Mr. BUTLER. Mr. President, I cannot suffer 


the occasion to pass without making a few remarks 


classes 


in relation to some of the topics which have been 
discussed here in connection with this subject, as 
well as some of the provisions of these different 
bills. In my view, a measure of this kind, what- 
ever may be the design of its authors, will be an 


assault on the institution of slavery; and whether 
the Senate shall pass the bill which has been offered 
as a substitute by the Senator from New York, 
[Mr. Sewarp,] or that which was introduced— 
not, perhaps, with the same aim—by the Com- 
mittee of Thirteen, the effect will, in my judgment, 
be essentially the same; for, sir, it is notin the 
power of the gentlemen who advocate the latte; 
bill to give us any guarantees that legislation w ill 
be limited to that bill. Itis not the entering wedge 
that usually at once splits the timber into which 
it is driven, but it isthe sure mode of its operation 
which renders the final result nearly as certain as 
if that were its effect. 

Let us analyze thebill which has been ir 
and advocated by the Senator from Kentucky, 
[Mr. Cray.] It is a bill against such persons as 
hawk slaves for sale. I understand it to be, there- 
fore, againsta slave merchant—a hawker of slaves 
in market overt. Now, can any law be framed 
by which you can put down a traffic of this kind, 


troduced 


without reaching further and affecting much wider 
interests than those at which it Is particularly 
aimed? I think not. I will suppose acase. A 


gentleman comes here with his slave, whom he 
may have made up his mind to sell at once when 
he comes here, or when he is about to leave the 
District of Columbia. He may have the purpose 
of selling in a day or two, or in a week or two; 
or, perhaps, he may not intend to sell him atall, 
but in the course of events it becomes a necessity 
forced upon him to raise money. What is a per- 
son in that position to do with his slave? He 
sells him, perhaps, to the owner of his servant's 
wife, or to one of the hotel keepers here, or dis- 
poses of him in overt market upon the block. 
Now, when that is done, under the operation of 
this law, ipso facto the slave becomes free, and, un- 
der the guardianship of the Abolitionists, will claim 
his freedom. I do not say he will obtain it, but it 
is a lure held out to the slave, whenever he can 
avail himself of an opportunity, or, rather, when- 
ever others can avail themselves of an opportunity, 
to claim his freedom under the operation of this 
law. I know that the gentlemen who advocate 
this bill have a different aim, and think that it will 
have a contrary operation; but we shall discover 
that we cannot control the operation of our own 
legislation. It will go further than gentlemen in- 
tend. It will be mischievous, and, in short, 
amount to the confiscation of the property of this 
description of every man who chooses to bring it 
here, and who may offer it for sale. ; 

But, Mr. President, what is the occasion for any 
legislation upon this subject at this time? The 
Senator from Kentucky tells us that the institution 
of slavery in the District of Columbia is crumbling 
away under the sure operation of time and events. 
Well, then, leave the destruction of it to time and 
experience—and time and experience have their 
lessons of wisdom, which admonish us not to in- 
terfere with settled interests, which, if left to time 
and experience, may cease to exist. To interfere 
with this institution may be the cause of trouble 
and discord in the action of this body, and of the 
other branch of Congress; and it will seriously 
affect the interests of those who live in the South, 
for you cannot limit the operation of your action 
to this District. 

It is said that Congress has plenary, exclusive, 
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unlimited power of legislation over this Distric’. 
Ido not intend to go into a discussion of that 
question. So far from it, I shall make but a single 
remark. What may be the corstitutional power 
in the case, I shall not now undertake to discuss 

I have my opinion upon that subject. But, sir, it 
is seid that a man has a right to burn down his 
own house. I suppose he has a perfect right to 
do so: but if his own house is so near the house 
of another that it will communicate the flames to 
the dwelling of hia neighbor, what becomes of his 
abstract right? He may talk of his abstract right 
as much as he pleasea, but he must take notice of 
his relations to othera before he exercisé@s it. Yet 
that is the power which genUemen claim—this 
anex juris of the Constitution—when, if they un- 
dertake to exercise it in any way, they must in- 
evitably destroy the tights of other people. To 
suppose that it will not be resisted under such cir- 


cumetances, is to suppose that a man will suffer | 
his dwelling to be burnt down because another | 
man claims the abstract right to destroy his own. | 


You might as well tell me, that fire put in the centre 
of a dry prairie, would not extend, bv its own 
liws, until it consumed every particle of grass on 
which the flames could feed, as that you can abol- 
ish the institution of slavery in this District with 
an‘ety to the interests of the slaveholding commu- 
nities around you. ‘The power—yes, sir, the con- 
stitutional power, to abolish slavery here. is evoked 
continually. And for what purpose? Some gen- 
tlemen say, that though there is a constitutional 
power, it would be inexpedient and improper to 
exercise it at this time. This discloses the fact 
that there are those in this House who have no 
objection other than on the score of expediency. 
1 understood the Senator from New Jersey, [Mr. 
Dayron,] and the Senator from Massachusetts, 
{Mr. Wintnror,] and the Senator from Connec- 
ticut, [Mr. Batpwin,] openly to take the ground 
that, so far as regards the power, there was no 
difficulty; and with regard to the time of exercising 
it, that that was a maiter of legislative discretion 
depending upon the suggestions of exnediencv. 
Now, when [ am told this, [should be blind, will- 
fully blind, if I did not see that this bill, if pass: d, 
ie but the entering wedge, and that others will be 
introduced—perhans not altogether upon the prin- 


ciples of those who are the advocates of this bill, | 


but this bill will offera pretext for others, and men 
will be found to advocate them. 

Mr. President, this discussion has reached fur- 
ther than this Senate chamber. The public mind 


is in a sensitive state at this time, and I venture | 


to eny that, as far as it regards the six hun- 
dred persons in this District called slaves—I say 
called slaves, for they are hardly so much so as 
the free pe sons of color called freemen—you may 
compare them with six hundred of those per- 
sons of color called freemen taken indiscriminate- 
Iv from any part of the District, and you will 
find them better clothed, better fed, more con- 
tented and happy, and in a more natural condition 


for the black race. The free porsons of color here | 


are ina critieal situation; they cannot get bread, 
and they are hardly known as a community, ex- 
cept as the subjects of the tribunals of justice. The 


Senator from New York, in the scope of his phi- , 


lanthropy, is willing to set them all free by means 
of money, but not to give them bread, and they 
would not have bread. Why, sir, the negroes 
that have been already emancipated in some parts 
of the United Srates have been driven from the 
States in which they thought they had a right to 


take refuge, at the point of the bayonet. And, sir, | 


it will be se in this District. Why, since I have 
been on the Judiciary Committee, I have had oc- 
casion to converse with some of the most intelli- 
gent portion of the population, and some of those 
who were inclined to faver the amelioration of the 
black race; but they say that it has come to that 
crisis that they have to decide whether the white 
children shall remain here or the black. That is 
an alternative that will be forced upon them, and 
the policy will yet be pursued here that has been 
pursued in other States—the policy of excluding 
them altogether. And what can you do with 
them? Will you send them back to Africa? Why, 
they would be in a worse condition there than they 


would be as slaves here. Can you colonize them | 


on any partof the public lands? I suppose that 
has been suggested. What can you do with them? 
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Senate, 
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It does seem to me like sporting with the feelings District, | hope neither more nor less w; 
of a free people on questions which can do no o* it than belongs to it. If I wished to 
practical good, Pass this bill, and, even if you | the institution of slavery, the first weapon wa 

could limit it to this District, it would be mischiev- | like to obtain would be the declaration tha: - d 
ous in its operation. But, for myself, | will say | could be no legislation to regulate it one wi. 


I be Made 
War uno 


openly, that, whilst I believe the interests of the || the other, even to correct acknowledeed ane 
black man are better subserved in a condition of || which it must have as incidents, like al! cee 
bondage than any other, yet from hereditary feel- || man institutions. I believe the constitutional risk, 
ings on this subject | have always had great aver- of slavery here in the District and in the sme 
sion to the traffic in, or exposure of, slaves as | will be more fully, completely secured and oo 

a 


merchandise. Still, it is a necessary incident of tected, when every pretence for complaint ten 
the institution itself, and you cannot interfere with | the slave trade at the capital of the nation - - 
it without the certainty of doing mischief. I fear | moved. I know the delicacy of the interes: ~ 
the operation of this bill; yet it will pass in one — sensitiveness, which is inseparable from its aan 
form or another. If the bill proposed by the Sen- | ence; and if details are imperfect, 1 wish those 
ator from New York should pass, you will arouse | most interested, the Senators from Maryland and 
the people, and make them think, and perhaps de- Virginia, to devote their attention to the details of 
cide upon, their course in defence of their consti- | the bill, and shape it so as to answer the purposs 
tutional rights. If you pass the other bill, it will || intended by it, and at the same time not to tren h 
be but another turn of the descending screw, and | upon constitutional rights nor disturb improperly 
our people will acquiesce so long as it does not | existing relations. If it then meets my judemen: 
produce an actual pressure to crush the thing upon || I will certainly vote for it. 1 believe that public 
which it bears. sentiment requires some legislation upon the sub. 
Perhaps, if I were disposed to favor agitation, | ject, and that if judiciously framed it will condyce 
and to keep up the angry feelings which have been | to the interests of North, South, East, and Wes: 
excited, I should have sat in silence and let this | It will give to the institution the rights that belono 
bill be passed, or any other bill on this subject; | to it, and these I wish to see adequately protected 
but, sir, my duty to the Constitution and to my- || Asto abolishing slavery in the District, I repesr. 
self have thus far prompted me to express my sen- | in my judgment, it is not to be thought of or tol. 
timents, and, having acquitted myself of that duty, | erated under any circumstances whatever, now or 
I have done. hereafter, so long as society is organized as at 
Mr. FOOTE. I rise to apologize to the Senate || present. 
and to the country for having participated at all Mr. WINTHROP. I perceive, Mr. President, 
in this debate. I[ certainly do feel humiliated— | that my use of the word * indiscreet’’ yesterday, 
yes, sir, profoundly mortified, that I uttered one | in relation to the amendment, proposed by the Sen. 
single word in the discussion of this question. || ator from New York, (Mr. Sewarp,] has rankled 
But, sir, can explain very readily how | came || a little in his bosom. Sir, | would willingly re- 
to do so. The Senate will recollect that I was || tract that word. I would willingly acknowledve 
absent from the body when this amendment was | that whatever the Senator does is ‘ wisest, virty- 
bronght forward, and, acting upon inaccurate in- | ousest, discreetest, best.’’ But my difficulty in 
formation in reference to the source whence this doing so at this moment is in the fact that the 
proposition originated, [ rose up supposing myself | honorable Senator himself has formally admitted 
bound to respond to some remarks that were be- || the charge. He has first pleaded guilty, and then 
ing made at the time that I entered the Senate by a | has gone into an argument to prove his innocence. 
gentleman who | supposed was the author of this | The honorable Senator rose this morning and 
proposition. If I had known, sir, that this amend- || asked leave of the Senate—to do what? Why, sir, 
ment had originated with the Senator from New | to withdraw his amendment, because it was out 
York, [Mr. Sewarp,] I should not have noticed it || of time, because it was unseasonable, because he 
atall. I could not have noticed it, without an en- | desired to do that to-day which I desired to do yes- 
tire loss of self-respect. terday, to give an opportunity for passing the 
The PRESIDENT. The Chair will really have || main body of this bill—the two original sections 
to call the Senator to order. of the bill—before he insisted on pressing an 
Mr. FOOTE. I mean nothing personal. But, | amendment which we know must embarrass, if 
with my knowledge of the history of the times, [ || not defeat its passage. Well, air, I regretted ex- 
could not have done so. I regret most sincerely | ceedingly that the Senator was not allowed to 
that TI participated at all in this debate, which has || withdraw his amendment on that occasion. He 
, waked up great excitement here, and is likely to | had admitted all that [| had averred with regard 
produce excitement elsewhere, that cannot be || toit, and had asked leave to withdraw it; but the 
otherwise than mischievous—at least in one re- || yeas and nays having been ordered, and one or 
spect, by adding, to some extent, to the dimin- || two objections being made, the Senator wus com- 
ished consequence of a certain individual. J am__ pelled to leave it where it was. And now, forsooth, 
for letting the evils of the times terminate as soon || no sooner is this settled, than he proceeds to argue 
as possible; and amongst these evils is the public || that it was entirely in season, entirely suitable; that 
consequence of a certain gentleman to whoml am || there was no objection to it at this time or at any 
not permitted to refer. I wish him to sink at || other time,and that in using the word * indiscreet” 
once to his true level; and I predict that he willdo | yesterday, I quite overstepped the proprieties of the 
so, if we cease to notice him entirely when he | occasion. Nay, more, sir; the honorable Senator, 
undertakes to debate the subject of slavery. somewhat stung apparently by my application of 
The PRESIDENT. The Senator is again out | this phrase—which I certainly regret if it gave 
of order. him offence—proceeds to argue, by way of retalia- 
Mr. FOOTE. Well, sir, then I will conclude | tion, that I am in favor of this bill as it stands on 
by expressing an earnest hope that those of us | your table in quasi committee. He charges that 
who are opposed to any further agitation of this || | was opposed to his bill being substituted for the 
question, those of us who are desirous hereafter | original bill, with the view of saving the bill, as 
of having more quiet, more concord, and being || it now stands in committee, not yet reported to 
allowed to pay more respect to the rules of par- | the Senate. 
liamentary decorum, will refrain from saying one | Now, sir, I might well charge the honorable 
| word in reference to anything that may emanate || Senator with a want of generosity, with a want 
from the honorable Senator from the ‘* Empire || of candor, with a want of justice, towards me 00 
State.”’ [Langhter.] this point. That Senator knows perfectly well 
Mr. DICKINSON. I shall vote against this | that my vote is already recorded against both 
amendment, but for reasons that I do not recollect | amendments of the Senator from Maryland, (Mr. 
to have heard stated by others. I shall vote against | Pearce.] That Senator knows perfectly well 
it because I consider it wrong now and wrong | that throughout my whole course in Congress, |" 
hereafter, as long as the social structure of a por- either wing of the Capitol, | have been uniformly 
tion of the States rests upon its present basis, and | opposed to all provisions of law like that contained 
because I regard it ({ will not discuss the question || in the last and most obnoxious of these amend- 
of mere abstract power here) as against the whole ements. That Senator knows perfectly well ane 
spirit, force, intention, and good sense of the Con- ‘is the original bill, as reported by the distinguishe 
stitution. This is the reason why I shall vote | Senator from Kentucky, which I intend to support, 
}| against it under any and all circumstances. In re- | and which J desired to save, by opposing the un 
| gard to the bill abolishing the slave trade in the | seasonable and injudicious amendment which he 
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has thought proper to propose. Sir, I shall not 
yield to the Senator himself in the earnestness of 
my opposition to the amendments which have 
heen adopted in committee on motion of the Sena- 
tor from Maryland; and I have heen anxious! y 
waiting an Opportunity—the only opportunity 
which can be fairly afforded—when those amend- 
ments shall be reported to the Senate, to make that 
pposition again manifest. 3 
As, however, a comparison of the whole bill 
with the substitute which has been offered by the 
Senator from New York is now the legitimate 
subject of consideration, I suppose I may be al- 
lowed to say a word or two on those amendments. 
Certainly, sir, | am opposed to the bill as it now 
stands upon vour table, if those amendments are 
to be persisted in. T regard the amendment which 
authorizes the corporations of Georgetown and 
Washington and the levy court of Washington 
county to proscribe, exile, and drive out of their 
respective jurisdictions a certain class of freemen 
_for they are called freemen in the bill itself—as | 
ytterly unconstitutional, and as utterly unjustifia- 
ble. Why, sir, these amendments are of a nature 
to change the whole character of the measure, and 
this bill, in the form in which it stands on your 
table at this moment, is liable to be made the in- 
strument of a policy as odious and oppressive as 
the very traffic which it originally pronosed to sup- 
press. Instead’of being a bill to abolish the traffic 
in slaves, it seems rather about to be made a bill 
to create a traffic in freemen, for you allow the two 
city governments to do what? To remove, toex- 
ile, to drive out from their respective jurisdictions | 
any free colored persons whom they shall not 
think fitto have among them; and in case any such 
persons should not exactly comply with certain 
laws or regulations which may be prescribed on 
the subject of their residence or removal, you 
authorize these authorities te imprison them at la- 
bor. And all this on the mere ground of their color; 
all this on account of their complexions. Why, 
the very jail, the very dendt which has heen ren- 
dered so odious by this domestic traffic in slaves, 
which the Senator from Kentucky desires to sup- 
press, may be used for imprisoning these free ne- 
groes, and turning them into virtual slaves by 
making them work for the public service against 
their will, and for no fault but that of their skins. 
I therefore cordially unite with the Senator from 
New York in his opposition to that part of the 
hill, and shall gladly codperate with him in stri- 
kingitout. But his amendment eres further. It 
proposes to strike out the whole bill. It proposes 
to strike out the two original sections, by which, 
and by which alone, the slave trade can be abol- 
ished. Trepeat again, that the Senator in this case 
risks the substance for the purpose of signalizing 
himself in a vain attempt to grasp the shadow. 
He knows that, at the present session of Congress. 
no bill like that which he proposes can possibly be 
passed through the two Houses. But, sir, even if 
it should be passed, what wonld be the result ? 
Why, if the people of this District—as in my 
judgment, [ am sorry to say, I think they would— 
should vote that slavery shon!d not be abolished in 
this District at six months’ notice, and upon the 
precise terms which the Senator proposes, then 


what becomes of the bill for suppressing the slave 
trade ? 


0 


The Senator perils upon the vote of the people 


of this District the whole question at issue. If the 
people shall declare against emancipation, then we 
are neither to have slavery abolished, nor the slave 
trade suppressed. Sir, I, for one, cannot consent 
tosuch a policy. The Senator may feel justified 
in declaring that slavery shall not be abolished 
here, unless the people of the District say so. But 


Ican go with him in no course which leaves the 


suppression of the slave trade in any degree con- 
Ungent upon a popular vote. 

Mr. President, I would gladly do everthing in 
my power to promote the interests and true wel- 
fare of the District of Columbia. I desire to vote 
for the two original sections reported by the Sena- 
tor from Kentucky. 1 desire to save those sec- 
tions, if possible, by voting against all other mat- 
ters which may interfere with and embarrass their 
passage. But I cannot violate a great principle. I 
cannot establish what | hold to be an unconstitu- 


tional discrimination between different classes of || 


American freemen, in order to subserve a mere 
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local convenience. As to the difficulty which has 
heen suggested with regard to the influx of free 
negroes into this District, why you have the same 
means of dealing with them as you have with al! 
other persons who come here. If they are vicious, 
disorderly, and riotous, as they have been repre- 
sented to be, you have all the moral and legal rem- 
edies at your command against vice, disorder, and 
riotousness. If they are vagrants you can re- 
strain them. If they are paupers you can put them 
to labor. If they are guilty of breaches of the 
peace, or of crime of any kind, you can arrest them 
on proper evidence, and imprison them on due 
conviction in your jails and penitentiaries. You 
have your work-houses for them by day, and vour 
watch-houses for them by night. And you have, 
or ought to have, the better security of schools and 
churches for their reformation and improvement. 
Whatever you can do for others, you can do for 
them. And, sir, [ should like to ask what clause 
there is in the Constitution, and what authority 
there is to be found anywhere, for making distinc- 
tions between one class of freemen and another 
class of freemen in this country? It has been re- 
peatedly asked here, where we get authority for 
discriminating between different classes of prop- 
erty, between slave property and other property 
I should like to know where we get authority for 
discriminations between different classes of per- 
sons—between different classes of acknowledged 
freemen? Where is the provision in the Consti- 
tution of the United States? Upon what principle 
does such a discrimination rest? How is the as- 
sumption to be justified, that a certain class of the 
free people of these United States shall not enjoy 
the prerogatives and privileges of freemen, to go 
where they please, and live where they please, and 
do what they please, subject only to the eommon 
and equal laws and ordinances of the land ? 

Sir, | have said more than I intended to say, 
and quite as much as | desire to say upon this oc 
casion. I am still of opinion that there is a good 

| hope of saving the bill originally reported by the 
distinguished Senator from Kentucky, for the sup- 
pression of the traffic in slaves in the District of 
Columbia. For that bill I shall vote. I believe it 
to be a practical and immediate question, and one 
which is capable of being settled now and at once, 
to the satisfaction of the whole country. I shall, 
therefore, vote against all amendments that may 
tend, in my judgment, to embarrass or defeat its 
passage. 

Mr. FOOTE. I have no doubt that I am abo t 
to express a sentiment in which all present will 
concur; it is a sentiment of profound regret and 
mortification that the admirable speech delivered 
yesterday by the Senator from Massachusetts 
[Mr. Wintrnror] has to-day been entirely de- 
stroyed in its effect, thrown into dim eclipse, and 

| nullified, by the speech which we have just heard 
| from his lips. Why, sir, yesterday I listened to 
that gentleman with a sentiment of rapturous ad- 
miration. I could not help recognizing him not 
| only asa high-spirited gentleman, but as a great 
public benefactor, who, from his local position, as 
well as from his weight of character and his polit- 
ical affiliations, had it in his power ina very pecu- 
liar manner to inflict that sort of chastisement upon 
the factionists of the country which it is fitting 
they should receive at the hands of every public- 
spirited man in the country, and which, unhappily 
for the Republic, has been but too long deferred. 
I regret to find that the Senator from Massachu- 
setts now repents the good service he has done, 
and instead of following up his manly blows until 
the consummation of a glorious victory over the 
worst enemies that the Republic has been fated to 
encounter, seems inclined to deplore the collision 
which has taken place between himself and the 
Senator from New York, and has even conde- 
scended to make a sort of apologetic speech in 
reply to him. He commenced his speech this 
morning by expressing his regret that he should 
have said anything that had in the least degree 
| stung the sensibilities of the Senator from New 
York. Why, sir, if the rules of parliamentary 
| decorum, in the judgment of that Senator, require 
that he should go thus far, | have no complaint to 
utter at his having done so; but surely this cannot 
be the case; and I fear we will have to look else- 
where for an explanation of the honorable Sena- 
'| tor’s present moderation and forbearance. 


} 


{ by the honorable Senator from Maryland 
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Sir, I was surprised to hear the Senator from 
Massachusetts say on this occasion that he ia ut- 
terly oppose to the amendments of the Senator 
from Maryland, [Mr. Pearce} One of these 
amendments is designed to supply a remedy for a 
great and growing evil in this District—taking and 
carrying away feloniously the slave property of 
citizens of this District. Does the honorable Sen- 
ator wish it to be understood that he is opposed 
to the enactment of a law for the punishment of 
larceny of slaves, perpetrated in thir District? I 
hope not. I will never believe, until the honor- 
able Senator shall so state in clear and distinct lan- 
guage, that he sympathises at all with this class 
of offenders, for whom so much sympathy has 
been manifested here; those diabolical men, those 
unprincipled wretches, who come here from the 
State of New York and elsewhere for the purpose 
of stealing and carrying away the slave property 
located in this District, whether belonging to resi- 
dents or to persons only casually here. | say, sir, 
that | will never believe that the Senator 
Massachusetts sympathises with a class of offend- 
ers so peculiarly odious until he shall declare 
himself to that effect, and in such unequivocal lan- 
guage as will leave no room for doubt. Yet is it 
true that the Senator has to-day in our hearing 
contented himself with declaring, in general terms, 
that he is opposed to all the amendments intro- 
duced by the Senator from Maryland. Fle mak+«s 
this declaration, too, with a full cognizance of the 
fact that one of the most enormous outrages ever 
perpetrated on rights of property in any part of 
the United States, one of the most unblushing, 
high-handed, fiendish, outrageous attacks upon the 
rights of property existing in this District, has re- 
cently taken place under the eye of Congress, al- 
most in view of the assembled wisdom of the na- 
tion, and in utter and shameful disregard of all the 
principles of honesty and all the rules of public 
decency. The offence of which IT am speaking is 
one of recent occurrence; it is most flagrant in its 
nature; in the highest degree startling and horrify- 


trom 


| ing; and imperiously demanding a prompt and 


efficient remedy; and yet the Senator from Maasa- 
chusetts is prepared, as a representative from Mas- 
sachusetts, to rise in his place and declare in gen- 
eral language that he is opposed to the enactment 
of any law at the present time, or to the incorpo- 
ration of any section into this bill, intended to have 
the effect, and which undoubtedly will have the 
effect, of punishing the future perpetrators of such 
offences as those to which | have alluded. I say, 
again, that I did not hear the Senator specifically 
allude to this particular section of the bill; and I 
trust that I shall find hereafter that he, like nearly 
all of us besides, will prove his willingness to pro- 
vide, by legislation, for the future security of those 
rights of property in this District which have of 
late been exposed to such multiplied infractions. 
The Senator contends that Congress has exclusive 
power to legislate in this District, and has full 
power also to legislate over the subject of slavery. 
He acknowledges that slave property is recognized 
as existing under the protection of the Constitu- 
tion within the limits of the District. Yet he nhw 
declares (at least such is the inference which I 


' fear some may put upon his speech this morning) 


his utter unwillingness to give that protection 
which he conceives Congress has undeniable au- 
thority to afford to rights of property thus recog- 
nized by the Constitution of the Republic itself 
But, sir, | think the honorable Senator has fallen 
into a great mistake with to another of 
the sections introduced as an amendment of the bill 
I un- 
derstand him to contend that under it the corpo- 
rate authorities of the District would be empowered 
to compel, and drive out by force the free colored 
people now living within its limits. Such is not 
the language of the section atall. I will read it: 


reference 


& And be it further enacted, That the said corporations and 
the said levy court respectively shall be and they are hereby 
invested with the power to prohibit the coming of free ne- 
groves to reside within their respective jurisdictional limits, 
and to remove therefrom all free negroes residing or coming 
to reside therein, who shall negleet or refuse to comply 
with the laws and ordinances made or to be made touching 
such residence or the prohibition thereof; and to enforce 
such removal or a compliance with such ordinancea, by fine 
and imprisonment at labor, or either, at their discretion.”” 


Is this to operate to the exclusion of all free ne- 
groes? Notatall; but ‘all free negroes residing 
or coming to reside therein, who shall neglect or 
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refuse to comply with the laws and ordinances made or 
to be made touching such residence or the prohibition 
thereof.’’ Now, | ask the honorabije Senator, is he 
prepared to uphold any class of the population of 
the city of Washington, or the District of Colum- 
bia, in open violation of constitutional enactments, 
made either by Congress or by the corporate au- 
thorities of the District? If not, then he cer- 
tainly ought to vote for this section, which merely 
provides for the punishment of open opposition to 
the laws and ordinances which may be passed by 
the corporate authorities, with the consent of Con- 
gress, and which, in fact, are mere matters of po- 
lice regulation, of the highest importance to the 
domestic interest of the people who reside in the 
District. It is not necessary for me to urge upon 
the Senator from Massachusetts, or any one at 
all considerate in these matters, the indispensable 
necessity of adopting rules and regulations where- 
ever this peculiar property is held, in order to se- 
cure the owner and the owner’s richts against these 
arts of enticement which are almost sure to be 
successfully practiced where persons of color en- 
joying freedom are permitted to associate freely 
with those of their own race who are held in 
bondage. 

Shall we not grant to the corporate authoritics 
of the District powers of legislation such as we 
find possessed and exercised in all the slave States 
of the Union? Isit nota fact known to the Sen- 
ator from Massachusetts, and to the whole coun- 
try, that even in the free States of the Union police 
regulations of the same character are from time to 
time adopted, and rigidly enforced, for the wmoval 
of free persons of color beyond the limits of the 
States wherein they reside, for the purpose of pre- 
serving the order of society and securing the gen- 
eral weal? Have not the people of Ohio been 
accused of dealing even with something like tyran- 
nic harshness with this class of persons, by the 
adoption of the severest and most penal laws 
against theircoming within the limits of that State, 
for residence? Is there one free State in the Union 
which has not from time to time adopted legisla- 
tion for the purpose of expelling free negroes be- 
yood their borders, or securing from them whilst 
they reside therein the practice of that quiet, or- 
derly, and decent demeanor which is essential to 
the peace and happiness of all civilized communi- 
ties? | can see no possible ground upon which 
the Senator can rest his opposition to this bill, un- 
less it be that the corporate authorities are empow- 
ered hereafter to prevent the coming of free negroes 
into the District, in addition to those already here. 
Can it be doubted that it is possible hereafter that 
events may arise which may make the adoption 
of such laws both proper and necessary? Is it 
not better, then, to provide in time for this state of 
things: 
leaves the matter entirely in the hands of the local 
authorities, who are most conversant with all the 
facts, and of course are more competent to judge 
of the necessity of such regulations than we can be. 

Mr. President, a remark or two more, and I 
have done. I hope I have said nothing which 
could be deemed by any one at all discourteous or 
unkind towards the honorable Senator from Mas- 
eachusetis. I felt yesterday the greatest gratitude 
to him for the speech he delivered. It was sea- 
sonable and efficient for the main purpose which 
he had in view. And although he expressed some 
sentiments in which, of course, I could not concur, 
yet, on the whole, | say | felt deeply indebted to 
him for the speech. And although, as I said be- 
fore, he has done something to-day to throw that 
speech into eclipse, | must say that my sense of 
obligation to him is not entirely extinct, and I 
hope he will yet rise and so explain as to reéstab- 
lish himself in that high position which he yes- 
terday occupied before the Senate and the country. 

I will say, in conclusion, that I would just as 
soon vote for any proposition I ever heard of, as 
for the one which is now before us. I think it is 
just as iniquitous and improper—I am restrained 
by rules of parliamentary order from the use of 
terms of a stronger character, bat 1 hope I am an- 
derstood—as any proposition which could possi- 
bly originate with any member of thisbody. For 
my part | would prefer-voting for a bill providing 
special pecuniary rewards for Mr. Chaplin and 
others of his stamp, involved in the crime of ne- 
gro-siealing, to voting for the amendment of the 
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But, sir, the section under consideration | 


_ action? 
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Senator from New York, which only provides, in 


a more covert and insidious mode, for accomplish- 
ing the same nefarious object. 

Mr. WINTHROP. Mr. President, 1 shall be 
very brief in reply to the Senator from Miasis- 
sippi. He has suggested that there has been some 


extraordinary difference between my course to-day | 


and my course yesterday; and that some remarks 
which I have made here this morning have thrown 
a dim and disastrous eclipse over the brilliant 
speech which he says I delivered before the Sen- 
ate last evening. Now, I desire to do the Senator 
from Mississippi the justice to say, that I have 
never discerned any difference in him; that he 
never changes; that he is the same to-day, yester- 
day, and every day; and that he always seems 
ready to come in, like the chorus in the old Greek 
tragedy, with a note responsive to every variety of 
event and emotion, to the edification of the Senate, 
the admiration of the galleries, and no doubt very 
much to his own personal satisfaction. 

In the next place, sir, he intimates that there 
was some collision between the Senator from New 
York and myself yesterday, and that | have apolo- 
gized for it unworthily to-day. The Senator is 
quite mistaken. It was with himself, and not with 
the Senator from New York, that I had the col- 
lison yesterday. That speech which he has done 
me the honor to characterize as so brilliant and tri- 
umphant, was in reply to his own extraordinary 
and extravagant remark, that the principle main- 
tained here, that we had the power to abolish 
slavery in the District of Columbia, waa but the 
entering wedge which was to rive asunder the 
bonds of this blessed Union. But, though the 
Senator would seem to have overlooked the fact 
that the collision was with himself, | am more than 
half inclined to think, from the speech which he 
has just made, that he really has not forgotten it, 
and that he has only designed to pay off to-day a 
score which he left entirely unpaid and unac- 
knowledged yesterday. 

In the next place, sir, the Senator says that he 
hopes | do not sympathize with the people who 
come here to commit petit larceny on the property 
of the South, and that he will at least wait uatil I 
declare it myself, before he believes that I do. 
Now, sir, if he will promise to do what he says, 
I shall be perfectly satisfied. I have never yet de- 


clared that sympathy, and never shall, and there- | 


fore the Senator is bound by his own declaration 
never to believe me to have entertained it. 

One word more, sir. The Senator has alluded 
to the proposed restrictions about free negroes in 
this District, and he tells us, for our example and 
encouragement, that they have just such restric- 
tions in the southern States, and that therefore we 
ought to have them here. Why, sir, weall know 
that they have these restrictions in the southern 
States, and we all know what is the operation of 
them. Within a few weeks past, the abuses that 
are perpetrated under these laws have been brought 
afresh to the attention of the Senate. 
the laws under which our free colored seamen are 
seized on board our merchant ships and impris- 
oned, their employers deprived of their services, 
and they themselves made liable to be sold as 
slaves. We know well, sir, and from the bitterest 
experience, that the southern States have these 
lawa, and I, for one, will never vote for any pro- 
vision like this, which gives a virtual sanction to 
such laws, and which is to set the example and to 
establish the precedent here, in the very capital of 
the Republic, of making se odious and oppressive 
a discrimination between the freemen of one color 
and the freemen of another color, in a land pro 
fessing to be a land of equality and liberty. 

Mr. EWING. I am very much at a loss to 
know what it is we are now discussing. The Sen- 
ator from New York abandoned his amendment 
two hours ago, and asked leave of the Senate to 
withdraw it. No man who supports that amend- 
ment objected to his withdrawing it. I presume 
they did not; and then what question is it that we 
are discussing? Why, an abandoned question; 
one which the mover abandons, and one which 
nobody or scarcely anybody supports. Why 
should we then continue the discussion of the 
question? Had we not better rid the bill of that 
difficulty, and then go and discuss matters that are 
actually in controversy, or that tend to legislative 
I would ask, why not permit the Senator 
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| there why he should not withdraw it? Thy. 


I refer to | 


__[Sept. 1, 


eR a 


to withdraw his amendment? What resece 


I$ 


one I have heard is that he will but withdraw 2 


for the present, and offer it again. Welj, js ¥ 
vote down the amendment now, and he chores t, 
offer it again when the bill is reported to the g... 
ate, he can do it, and just as well after jt js voted 
down as after he had withdrawn it. We on 
him in precisely the same situation. Thys = 
have gone on and discussed the subject for t,,,. 
hours, and after he has proposed to withdraw th, 
amendment, if we vote it down, the matter gtana, 
precisely in the same situation as if we had guy. 
fered him to withdraw it at once. I would gy. 
gest, then, with a view to the furtherance 9 
business, that the objection to the withdrawal of 
the amendment be withheld, and that it be gy. 
fered to be disposed of at once. 
Mr. HALE. I merely rise to occupy the yy. 
tention of the Senate a moment, to announce my 
determination to vote for this amendment, Ip July 
1846, the Legislature of New Hampshire resolya; 
that the Senators and Representatives in Congress 
from that State be instructed and requested to uroe 
on their respective bodies the passage of measures 


| providing for the extinction of slavery in the Dis. 
| trict of Columbia; which resolutions were pre- 
| sented to the Senate and ordered to be printed 

| On the 30th of June, 1847, the same Legislature, jy 
| General Court convened, resolved that it regarded 
| the institution of slavery as a moral, social, and 


political evil, and as such they deeply regretted is 
existence, and were willing to concur in all reason. 
able and constitutional measures that might tend 
towards its removal. And they further— 


“ Resolved, That our Senators be instructed, and our Rey 


| resentatives be requested, by all expedient and consti 


tional means and measures, to sustain the principles bereiy 
above set forth.” 


Mr. NORRIS. 


{ ask my colleague to read the 


| whole of the resolutions of 1847, if he pleases, 


Mr. HALE. | will send them to the Clerk's 
table to be read after [ finish my remarks. Thes 


| were the resolutions passed in 1846 and 1847. 
| Now, | hold to the doctrine of instruction thus far. 
| That is, if the Legislature of the State which | 
| have the honor in part to represent shall instruct 


me to do an act which my own judgment ap- 
roves, and my own conscience commends, | think 
am bound to obey them; and if they instruct me 


| to do a thing that my judgment and my conscience 


do not approve, I have not the least idea of obey- 
ing them. [Laughter.} Thus far I hold to the 


| doctrine of instruction; and, in obedience to these 


instructions, | shall vote in favor of this amend- 
ment. The Senator from New York, a few days 
ago, remarked, if I remember rightly, that there 
had not been, since the organization of this Gov- 
ernment, a movement made in either branch of 
Congress looking to the abolition of slavery in this 
District. Now, if that Senator had been better 
versed in the history of so humble an individual 
as myself, he would have known that the first ses 
sion | took a seat in the Senate did not elapse, nor 
had the session progressed so far in point of time 
as the present, before I introduced a resolution | 
this body instructing the Committee for the |\-- 
trict to report a bill abolishing slavery in the Dis- 
trict of Columbia. And, sir, he would further have 
ascertained, by a referenee to the Journals of this 
body, that there was then to be found seven Sen- 
ators to record their yeas in favor of that motion. 
[ am not prepared to say that I agree entirely wilh 
all the details of this measure, and, if I though! 
there was a very strong probability that it would 
become a law at this session, I might be disposed 
to look a little more critically at ita details before 
giving my vote in favor of it. ‘ ; 

It is but afew days since, while in a distant 
State, that | saw in the public papers an account 
of the great glory that some of the great men of 
the land were reaping from their efforts to compro: 
mise this great question, as itis called, of slavery, 
with a view of giving peace to a distracted land, 
of healing its wounds, and of cementing the bonds 
of the Union, and a great many other things. 
Well, sir, so be it. Iam glad of it. They are 
worthy of it, and I want them to enjoy it. But, 
while the public are binding their brows with 
these laurel wreaths, I desire a full share of the 
odium, abuse, and opprobrium which belongs 
the advocacy of the doctrine of the emancipation 
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wf slavery wherever and whenever I[ have the 
“wer to doit. Other gentlemen may wear, free 
‘om envy from me, all the honors and all the 
yrels that they may acquire by compromising 
ny portion of this great question; but I desire 
w-day to associate 80 humble a name as mine | 
yith all the odium, the reproaches, the abuse, 
vod the calumny which belong to the advocacy or | 
oven the mere avowal, of these sentiments. 

Sir, there is no time like the present, no oppor- 
woity like the one which now presenta itself. 
There may have been other opportunities, but 
they have passed away, and what the future may 
offer God only knows. I know no time but the 
present, and | am desirous to seize upon the pres- 
ont oceasion to record my vote on the Journals of 
‘his body in favor of the abolition of slavery in 
his District of Columbia. And I desire a full 
share of all the oditum which belongs to the advo- 
“acy of a sentiment eo abhorrent as that. I do not 
know whether the Legislatures of any other of these 
thirty-one States have spoken on the subject, and 
do not care. Other gentlemen may look to their 
own constituents, and I will look to mine. I do 
not know whether any other free State of the 
Union has spoken on this subject, nor do I care. 
It isenough for me that the Legislature of the | 
State which I have the honor to represent in part, | 
has spoken these sentiments, which accord with | 
my own convictions. That, sir, is enough for me | 
on the present occasion. 

Now, sir, I wish to answer an inquiry made by | 
the Senator from Mississippi, who asks if there is 
a State in the Union that has not passed discrimi- 
nating laws against people of color. I believe, 
sir, there is one, and that is the little State of New 
Hampshire. If my recollection serves me right 
the only discrimination between the white and col- 
ored population is, that the latter are relieved from 
doing military duty. They may vote, bring suits, | 
testify in the courts, take property by will and 
conveyance, in their own name, and they may do 
everything else in all respects which any other 
citizen of the State might do. There is no dis- 
crimination made, 

Mr. BERRIEN. Do they serve on juries? 

Mr. HALE. Ido not remember ever to have 
seen What is called a negro ona jury, though I 
have seen very dark complexioned men there fre- 
quently; but there is no discrimination on the sub- 
ject made by the statute. ; 

Mr. FOOTE. Can they come in from other 
States? 

Mr. HALE. Yes, sir, they can come in at 
their pleasure from other States. The rights of 
the people of New Hampshire are not measured 
by complexion at all. A dark colored or a light 
colored man may be elected to office in New 
Hampshire. 

{ desire to call the attention of the Senator from 
Mississippi to another point. The Senator is very 
zealous and very jealous in regard to the laws for 
the protection of property in this District, and his | 
suggestions on that point were perfectly just. But 
| very much fear that in the sanctuary of the hon- 
orable Senator’s own breast this matter had a par- 
tial application. I think he must have referred 
merely to slave property, for everybody who 
knows the history of the last Congress must re- | 
member that I endeavored to introduce a bill into 
this body for the protection of property against 
mob violence, and that was at a time when a mob 
held possession of the city, undisturbed possession 
of parts of it for several days. It was not until the 
interference of the President of the United States, 
with a tender of power and force at his command, 
in aid of the civil authorities, that the mob was put 
down. I say that at that time I endeavored to in- 
troduce a bill into this body for the protection of 
property against a mob, and it was very similar in 
(8 provisions to the law of Maryland on the same 
subject, and I never could get the Senate to a vote 
on the question whether I should have leave to in- 
troduce the bill ornot. The time had not come— 
it was not an appropriate time—such was the ex- 
cuse offered; and though I tried time after time 
and called the yeas and nays on it, } never could 
get the Senate to a vote on the question, whether 
| should have leave to introduce the bill or not, and 
‘(now remains as an undecided question and a dis- | 
puted point in history whether leave was given or | 
not. Certainly the Senate never came to a vote | 
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upon it. Therefore | say, I must think that this 
zeal for the protection of property is wholly con- 
fined to a particular species of property. There 
was certainly no such zeal manifested for the pro- 
tection of property against the violence of a mob, 
for the protection of dwelling-houses in which 
white citizens resided, or for the protection of prop- 
erty vested in a press that was disseminatipg prin- 
ciples not exactly in accordance with the senti- 
ments of some individuals here; but, on the con- 
trary, it was then asserted that the property might 
take care of itself, or rather such was the inference 
to be drawn from the action of this body. So, 
then, I think this zeal for the protection of prop- 
erty, if it be not new-born, is at least partial in its 
application. 

And now, sir, I desire to throw out a suggestion 
to the Senator from Massachusetts. | ask him 
whether, if the amendment proposed by the Sen- 
ator from New York is preferable to the bill as it 
now stands, and as it hes been amended by the 
vote of the Senate, if this is not the time to offer 
it as a substitute for the bill as it stands? Certain 
amendments have been made in the bill, and Sen- 
ators who prefer it to the amendment can vote 
against the amendment, and those of us who think 
that this amendment is better than the bill as 
amended will vote for it. I do not know of any 
other way to get rid of the bad than by voting for 
that which is better. I believe that this amend- 
ment is better than the bill, and therefore | shall 
vote for it. I speak, sir, for the State that I in 
part represent. I believe that the people and their 
representatives in the Legislature there are in 
earnest, and | believe they mean what they say 
when they declare that slavery ought to be abol- 
ished in this District. And I believe, sir, that it 
is our duty to abolish it; and believing that, | be- 
lieve too that it is our duty to do it now, and not 
to put it off to another time. Aa was well asked 
by the Senator from New York, when will that 
time come? Never, sir, never. When has the 
time ever come that those who hold in bondage 
their fellow-men have been willing to release 
them? If you cannot find by consulting the vast 
any indications by which you may be likely to 
designate this time in the future, we must seize 
upon the occasion which the present offers. That 
time has now arrived; and, sir, believing that the 
people whom I in part represent mean what they 
say when they request and instruct me to vote for 
the abolition of slavery in this District, I intend 
to do it, and I desire to do it now. Sir, | am 
rejoiced at the opportunity which is offered me 
to-day of recording my vote in favor of this 
proposition. Having said thus much, | will not 
longer detain the Senate. 

Mr. NORRIS. I have, from the beginning of 
the debate on the subject of slavery, and from the 
commencement of the session, said nothing in re- 
gard to that question. Nor do I intend to do so 
now; and I merely rise for the purpose of asking 
for the reading of the whole of the resolution of 
the Legislature of New Hampshire, of which my 
coileague read a part, but stopped in the middle 
thereof. I am willing that the resolutions of my 
State shall be presented here, but I desire that they 
shall be presented unmutilated. I merely ask the 
reading of the first resolution, of which my col- 
league only read half and then stopped. 

Mr. HALE. 1 wish that the resolutions of 
1846 might also be read, as they are very short. 

Mr. NORRIS. I insist that the resolution, the 
reading of which I have called for, shall be read. 
My colleague then may ask for the reading of what 
he pleases. 

he Secretary then read the’ resolution as fol- 
lows: 

“ Resolved by the Senate and House of Representatives in 
General Oourt convened, That we regard the institution of 
slavery as a moral, social, and political evil, and as such 
we deeply regret its existence, and are willing to concur in 
all reasonable and constitutional measures that may tend to- 
wards its removal; but we are unalterably opposed to all 
movements having for their avowed object, or probable 
effect, the dissolution of our national Union, or the violation 
of our national Constitution—a Constitution and Union 
whieh must 4e preserved, and which can be preserved only 


by a strict adherence to the solemn compromises which lie 
at its foundation.” 


Mr. HALE. Read the whole of them. 
Mr. NORRIS. That comprises all that I have 
asked to be read. 
, Mr. HALE. I hope the Senator will allow them 
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all to be read. It is the very thing he has just re- 
proached me for doing, reading a part and omitting 
all the rest. I desire that the resolutions may all 
be read. 
Mr. NORRIS. I certainly have no objection. 
The Secrerany then read the residue of the rea- 
olutions of June, 1847, as follows: 


“ Resolved, That the policy to be pursued in reference to 
slavery, as now existing, is left by the Constitution with the 
States within which it exists ; and that it ts only 
of such States that individuals or bodies of 
ciently or legitimately control that policy ; and that it ts no 
part of the duty of our State government to legtslate upon 
the subject ofslavery within such States 

“ Resolved, That attempts at unauthorized it 
unfriendly attacks, and angry external agitation, 
the prejudices of the slaveholding communities, while they 
may endanger the safety of the Union, tend rather to fasten 
than to unloose the bonds of the enslaved. 

* Resolved, Thatin all tert 
added to or acquired by the 
does not exist at the time } 
neither slavery nor involuntary servitude, except tor the 
punishment of crime whereof the party has been duly con 
victed, ought ever to exist, but the same main 
free; and we are opposed to the slavery over 
any such territory; and that we also approve 
our Senators and Representatives in Congres 
Wilmot proviso. 

“ Resolved, That our Senators in Congress be in 
and our Representatives requested, by all expedient and 
constitutional means and measures, to sustain the principles 
herein above set forth.”’ 


The Secrerary 
1846, as follow: 


18 cilizens 
menean effi 


terference, 
by exciting 


tory which shall hereafter be 
United States, slavery 
of such addition of acquirement, 


where 


hould ever re 
extension of 
the vote ot 
mm favor ot the 


tructed 


also read the resolutions oJ 


& Resolved by the Senate and House of Representatives in 
General Court convened, That the Senators and Represent 
atives from this State in the Congress of the United States 
be respectfully requested to urge in that body the passage of 
measures providing for the extinction of slavery in the Dis 
trict of Columbia ; for its exclusion trom Oregon and other 
‘Territories that now or at any time hereatter may be 
the United States; for all constitutional meas 
suppression of the domestic slave trade ; 
admission of 


iong to 
res for the 
and to resist ‘he 
iny new State into the Union while tolerating 


slavery. 

“* Resolved, That his excellency the Governor be requested 
to furnish copies of the foregoing resolution to the Legisla 
tures of the several States and to our Senators and Repre 


sentatives in Congress.’ 

Mr. FOOTE. I rise but to offer a word or two 
of explanation. It seems that | have committed a 
grave error in regard to the meaning and object of 
the speech of the honorable Senator from Massa- 
chusetits on yesterday; bat | must suppose that 
almost every other Senator here run into a similar 
error. I certainly did that the Senator 
from Massachusetts on yesterday directed his at- 
tention chiefly to the Senator from New York, 
and I am quite sure that the most forcible and 
pungent and spirited of his remarks, and to which 
we listened with so much 
in response not to myself, 
New York. What he said about me was said so 
gently, so kindly, and so courteously withal, that 
my sensibilities were ist degree an- 
noyed. Asa proof that such was the view which 
I then took of the matter, it is sufficient to say that 
[ did not deem it necessary to say a word in reply. 
Not so with the Senator from New York, who 
evidently conceived that quite a serious assault 
had been perpetrated upon him, and he retaliated 
accordingly just now in our hearing. But this is 
all rather immaterial! to the debate in progress; and 
if the honorable Senator from Massachusetts in- 
tended on yesterday, as he now intimates, to make 
me the principal object of his attack, | am specially 
consoled by the reflection that he received in re- 
turn a Roland for an Oliver at the hands of my 
friend from North Carolina, (Mr. Bancer.}] Now 
I must say, in addition, that it seems to me that 
the Senator from Massachusetts has been unfortu- 
nate enough to make a tame, conciliatory, and 
apologetic speech this morning in reply to one ofa 
very different character; for, sir, seldom have I 
heard a speech delivered in this hall in a more 
spirited, assuming, and dominating style and man- 
ner than that to which the Senator from Massa- 
chusetis has thought proper to reply with so much 
moderation and forbearance. Well, sir, I have 
said that I had a special consolation in connection 
with this matter, growing out of the speech of the 
honorable Senator from North Carolina, who 
generously undertook my defence, and delivered 
such a vindicatory reply in my behalf as ought 
surely to have satisfied any reasonable man; for, 
sir, he made good every position which I had as- 
sumed. In addition to that, sir, I may well say 
that the speech which was thus called forth by the 
slight allusion to me on the part of the Senator 
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from Massachusetts, was one that will go down to 
posterity with honor; being marked, as it was, 
throughout by the purest spirit of patriousm, and 
hy that refined and resistiess logic for which the 
Senator from North Carolina 1s so much dis- 
tnguished amongst us. 

Sir, | beg to be understood as not having under- 
taken lo say, or even to sugzest, that the Senator 
from Massachusetts sympathized at all with those 
offenders to whom reference has been made on this 
oceasion, In the clearest and most distinct man- 
ner Lexpressed my utter disbelief of his being at 
all capable of thus sympathizing. I intended fur- 
ther to say, and believe that I did say, that noth- 
ing but an open avowal on his part, which | never 
expecied to hear, could ever induce me to suspect 
him of entertaining the least sympathy with that 
clase of persons, although the fact stared me in 
the face, and it was a very striking one, too, that, 
in the course of the honorable Senator’s remarks, 
he contented himself with merely indicating his 
general hostility to the amendments proposed by 
the Senator from Maryland, without tn the least 
degree making an exception in favor of those sec- 
tions which had in view the protection of the prop- 
erty of the slaveowners of this District. 

Well, sir, the Senator from New Hampshire, 
whom | ar glad to see in his seat this morning, 
has entertained us in hia accustomed manner, and 
on this occasion he has perhaps spoken with more 
freshness and spirit than is usual even with him- 
elf, taking oceasion, in the broad range of his ob- 
servations, to allude to me in a manner which 
-Mposes upon me the necessity of making a short 
reply to him, and upon a point which I had heped 
never again to be obliged to notice, because it is 
connected with an occasion which for several rea- 
sons has been to me always one of painful retro- 
apect. The oceasion to which I allude ts that on 
which the Senator brought forward a legislative 
proposition here, and so brought it forward, and 
so discussed it, as to kindle in my bosom feelings 
of angry indignation, under the influence of which 
[ used language in reply to him wholly unbecoming 
this body, and unworthy of my own character— 
language for which I have since endeavored to 
atone, and hoped I had done so effectually. I cer- 
tainly felt the most profound regret that the prop- 
osition referred to should have been brought for- 
ward by the Senator from New Hampshire, ata 
time when sixty or seventy slaves had been stolen 
from their owners on the night previous. Under 
the circumstance existing | confess that I could 
not but recognize the bill for the introduction of 
which the honorable Senator now takes so much 
credit to himself, as designed to afford special shel- 
ter and protection to the perpetrators of larceny, 
and as calculated to encourage the perpetration of 
similar offences thereafter. All the observations 
which fell from me on that occasion were made 
under this view of the subject. As to the desire 
to save the freedom of the press from infraction, 
which the honorable Senator says actuated him at 
the time, I do not recollect of hearing himself say 
anything on the subject at all. He may have done 
so, however; but | think he had the idea sugvest- 
ed to him this moment for the firet time by seeing 
the editor of the National Era in our gallery. I do 
not think he will find that in his former speech he 
complained at all of mob violence having commit- 
ted 118 excesses upon any of the presses of this 
city. [should not do justice to myself, as this 
topic has been introduced, did I not say publicly, 
us | have ever said privately, that Lam and have 
been ever opposed to mob law in all its forms. I 
admit that there may be occasions when popular 
violence would be to a great extent excusable, if 
not justifiable. Lallude to eases of extreme and 
sudden outrage, for which the accustomed organs 
of the law cannot be expected to afford an ade. 
quate remedy. But, sir, | have on no occasion 
been the advocate of mob law. | have witnessed 
too often scenes resulting from its enforcement, of 
a nature calculated to awaken feelings of commis- 
seration and regret, to be now the advocate or vin- 
dicator of mob violence. 1 would rather in all 
cases rely upon the law for protection, than, by 
setting it aside, give to the fiercer and more lawless 
spirits ina community supreme ascendency over 
property and life. 

In conclusion [ must say, I am as much opposed 
as the Senater from New Hampshire can be to the 
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withdrawal of this amendment, for I desire that 
the Senate shall vindicate its own honor and dig- 
nity by promptly and decisively voung itdown. I 
have looked upon it as a significant token of the 
design entertained in a certain quarter to keep up 
this agitation, which at one time threatened the 


whole Union with consequences more hideous 


than any people ever yet had visited upon them 
within the scope of authentic history. 1am, there- 
fore, anxious that we should at once exhibit to the 
country our indignation and contempt of a propo- 
siuon so unreasonable, so unpalliated, and so ini- 
quitous. Sir, we have lately triumphed most sig- 
nally over the enemies of the country in carrying 
into effect the grand scheme of adjustment, which 


will now become part of the law of the land. ‘The | 
lastituuons of the country have triamph d over all | 


factions and lawless combinations, in such a man- 
ner as must fill the bosom of every patriot in the 
country with feelings of gladsome rejoicing; and | 
now wish to renew this triainph, or rather to con- 
summate it. Itis my wish that a new sun may 
rise upon this mid-noon of our national glory. 
Sir, | am also unwilling for one to relinquish the 
fair opportunity afforded us of trampling this ac- 
cursed legtslauve monster in the dust. I hope 
shat by giving a decisive vote against this amend- 
ment, we may forever extinguish the hopes of all 
factionists, wherever existing, that they will ever 
be able to destroy the wise institutions of our 
fathers. 

Mr. BUTLER. I was very sorry to hear the 
Senator from Massachusetts again allude, and in 
pretty strong language too, to what he is pleased 
to term the ‘fabyses”’ arising under the police reg- 
ulations of some of the southern States, South 


| Carolina included, by which a discrimination is 


made between white citizens and free negroes. I 
somehow happens that the Commonwealihs of 
Massachusetts and South Carolina are continually 
in controversy, yet, notwithstanding, | hope we 
shall continue to maintain our mutual respect for 
each other. I have heretofore thought it entirely 
unnecessary to reopen this matter again, after it 


| had been, as | supposed, once disposed of; but | 
| will take the liberty of propounding a question to 


the Senator from Massachusetts. I believe the 
Romans and the Greeks regarded the right to be a 


| soldier, and to serve in their armies, as the highest 
| franchise that could be conferred on a man; and in 


| did faithful and excellent service. 


some of our States | think it enters into the right 
of citizenship. Now, L ask the Senator if he ever 
saw a black man carrying aris in Massachusetts ? 

Mr. WINTHROP. It is very true, Mr. Presi- 
dent, that, under the laws of the United States— 
for the laws of the United States are paramount on 
the subject—none but whites are enrolled in the 
Massachusetts militia. [ have an impression, 
however, that, not indeed in these piping times of 
peace, but in the time of war, when quite a boy, I 
have seen black soldiers enlisted, and trained in 
defence of the country, in my own State. [t is an 
unquestionable fact that they were so enlisted, and 
But, however 


| it may have been in the northern States, | can tell 
| the Senator what happened in the southern States 


at this period. I believe that I shall be borne out 
in saying that no regiments did better service at 
New Orleans than the black regiments, which were 
organized under the direction of General Jackson 
himself, after a most glowing appeal to the patriot- 
ism and honor of the people of color of that re- 
gion; and which, after they came out of the war, 
received the thanks of General Jackson, in a proc- 


/lamation which has been thought worthy of being 


inscribed on the pages of history. 
Mr. BUTLER. The Senator has answered me 


| by saying what I could not have said so well. The 


Senator says that by the laws of the United States 
black men are not allowed to serve in the militia, 
and that answers my question precisely. When 
the Constitution was framed, and when the law of 
1794 was passed, the Federal Government, in my 
opinion, never dreamed, certainly they never ex- 
pressed the opinion in their legislative acts, that 


| the black man had the eligibility to become a citi- 


zen, and they were therefore not even allowed to 


| enter the militia or to hold commission in the ser- 


| 


} 


} 


| vice of the Government. 


the foreign commerce of the country none are al- 


ject. 


And if we look at the | 
| old laws in reference to sailors we shall find that in 


(Sep. i 


Senate, 


States, or native colored men; thus clearly and 
distinctly discriminating between citizens of th 

United States and colored men. And if Tar 
this discrimination in the laws of the United Sia), - 
1 should like to know what there is to pr 
South Carolina or Louisiana from making a Simi. 
lar discrimination in their laws? These very dis. 
criminations are recognized and acquiesced jn b 

Massachusetts herself. 1 doubt very much if the 
Senator ever saw a black man on a jury there, | 
do not know whether they are allowed to inter. 
marry with the whites, though I believe the Seng. 


ales, 
event 


_ tor from New Hampshire said that in his State ihe 


black and white men and women were regarded 
alike, [Laughter.] Sir, these men repudiate the 
discrimination here when it suits their purpose to 
assail the South, but they preserve it at home, and 
there degrade the very persons whom they here 
eievate by their voices. “Phe black map is put in 
a much higher scale by their rhetoric than he is 
by their practice. I repeat, this is a discrimination 
which is recognized by the Constitution itself and 
by the old laws of Congress, before they were 
tainted by this new spirit of abstract philanthropy 
IN Opposition to the practical wisdom of our an. 
cestors. Ido not, therefore, regard it as an abuse 
in South Carolina, with these precedents before 
her; and there is no just rearon for singling out 
that State for particular animadversion on the sub. 
There are jocal laws in many of the States 
recognizir-g this discrimination, to which I might 
allude. On a former occasion I alluded to the fact 
that a free black man cannot go to Illinois, and 
they are to be prohibited from going to Ohio, if 
one of the provisions proposed t6 forma part of 
the new Constitution shall be allowed to go into 
effect. In Connecticut they are not allowed to vote, 
nor are they, I believe, in New York; and | am 
informed by my colleague, as the result of his own 
observation, that in Massachusetts such is the 
aversion of the white to the black man, that the 
voters absolutely drive them from the polls at an 
election, and scorn and spit upon them. It is only 
in the Senate chamber, when it suits the purposes 
of gentlemen, that we hear so much rhetoric on 
this subject. It is rhetoric without the heart, sir. 
The heart is not the source from which it flows, 
And, therefore, I say that when this discrimina ion 
is made in the southern States for their very safety, 
we are not to be told so emphatically by gentlemen 
that itis an abuse of the Constitution. I insist, 
sir, that they have no right to make a black man 
a citizen in Massachusetts and send him to South 
Carolina, an entirely different position from that 
which is coneeded to persons of the same class 
there. 

Mr. WINTHROP. As the remarks of the 
Senator from South Carolina would seem to inti- 
mate so emphatically that there had been no abuses 
under these southern laws, I beg leave to read to 
the Senate a letter I received a few days ago, in 
regard to the debate which recently occurred here 
ou this very subject. It is as follows: 

CHARLESTOWN, (Mass.,) August 29, 1850. 

Dear Sir: In reading over the remarks made by a num- 

ber of honorable Senators on the 23d instant, on the ainend- 


ment proposed by the Hon. Joun Davis to be affixed to the 
fugitive siave bill, I find that Senator Davis, of Mississippi, 


| challenges any gentleman in the Senate or elsewhere to 


point out a single case where the steward of a vessel lias 
been seiard from the vessel and carried on shore. [am 
astonished at so learned a man proposing such a question 
that | thonght every southern man must be so familiar with. 
Why, a few years since it took place daily in New Orleans. 
Yes, hundreds have been taken out of ships sixty feet from 
the soil of Louisiana, on the waters of the United States— 
for the river, [ think, belongs to the United States, and sixty 
feet for the accommodation of travelers and ships. 

Iam aship master, and have traded between New Or- 
leuns and Liverpool for many years, and have seen cooks, 
stewards, and seamen taken handeuffed from many ships 
by the harbor-masters of each municipality, whose duty it 
was, and have seen them in prison afterwards; and it is 
done now in every instance ofa free colored man going Into 
most ports south of Charleston, including that city. 

I will now answer the question from my own experience. 
In 1837 I commanded a Boston ship, and went from Liver- 
pool to Matanzas, loaded for St. Petersburg, Russia, and (wo 
days out lost my ship in a burricane. When she went 
down, took to my boatand got on board a Charleston brig, 
which was partially abandoned also, I took her into the 
port of Charleston, against the remonstances of my crew, 
especially cook and steward, one a black, the other a mulat- 
to belonging to and a native of Boston, by the name of Dun- 
lap. On my arrival both cook and steward were taken 
immediately to prison, and were kept there while I was 
there, and how much longer I do not know ; nor do I know 


| whether they were sold for their expenses or not. [ went 


lowed to become sailors but citizens of the United || to the prison, and there I saw many other cooks and stew- 
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ships then in port, and tried to get mine released and 
~ way, but could not. It was said that ships would all 
i in distress, if it was allowed for these to go loose, 
- round of their being broughtia as shipwrecked men. 
ee ae a list nearly as long as the longest abolition pe- 
Lager be made out of names of free colored men who 
: » eset taken out of ships in Charleston, Mobile, and 
asi Orleans for only being black, andjgreatly to the detri- 
oto he officers and owners of those ships. The trouble 
wakes is enough to exasperate any shipmaster in the 
srt 
: W hy can they not makea law to make them stay on board 
when in port? We would not suffer slaves to come on 
sound to work. We can get a plenty of white men now at 
~) uunes, and they are allowed to do twice the work that 
‘aves will, and itis much more profitable to the ship; and 
non we should not be forced toltake so many outcast for- 
ayers in Our Cabins as stewards and also cooks, only be- 


yuse they are whites. 

| will finish now. I have answered Mr. Davis; and I 
pope he will now inquire into the subject hefore he asks 
such a question again. 

Respectfully, your ob’t servant, 
CHARLES A. RANLETT, 
1 Stip-Master of Boston. 

Hon. R. C. Winturop, Washington. 

[ think there is enough, sir, in this one letter, if 
it be accurate, to justify the word abuse, which I 
ysed in regard to the execution of these arbitrary 
aws in the southern ports. But I have some- 
wherea memorandum which was sent me seme 
years ago, when I made a report on this subject 
in the other House, from which it would seem that 
these abuses were even more serious than this let- 
ter would represent them to be. It is a memoran- 
dum, for the correctness of which I will not vouch, 
and which [ hope is as extravagant as it certainly 
seems to be on its face. But from this it would 
seem that the number of colored seamen impris- 
oned in New Orleans during a single year was 
twelve hundred, in Charleston five hundred, in 
Savannah three hundred, and in Alabama five 
hundred. 

This was an estimate made by a person who 
then kept the Colored Sailors’ Home in the city of 
New York, and who seemed to have more inform- 
ation in regard to this question of colored seamen 
than anybody else at the time. I think that if 
such an estimate has any approach to accuracy, 
the Senator from South Carolina will not call me 
to task for having used the word abuse, in connec- 
tion with these laws. 

Mr. BERRIEN. If the Senator will allow me. 
lam very glad to hear that the Senator did not 
vouch for the truth of the statement in regard to 
Savannah, and in my place here | affirm it to be 
untrue, 

Mr. WINTHROP. Iam very glad to hear it. 
The statement may be ever so greatly exaggerated; 
but, if there is one person in the country who be- 
lieves it to be true, it furnishes an ample reason for 
desiring that the facts of the case should be prop- 
erly investivated. But, asthe Senator from North 
Carolina, [Mr. Bapcer,}] whose kind expression 
this morning | cordially reciprocate, so eloquently 
suid yesterday on another subject, it is not a ques- 
tion of numbers, but of principle. Our objections 
to these laws do not depend on the numbers im- 
prisoned or enslaved under them, but on the prin- 
ciple, or rather on the violation of all principle, 
which they involve. Sir, if there be but one man 
seized on board a ship where he is rightfully em- 
ployed, and cast into prison, and rendered liable to 
be sold as a slave, the law is as justly obnoxious 
to the feelings of every freeman in the country as 
if there were five hundred or five thousand. 

| will notice a single other point in the remarks 
of the Senator from South Carolina before [ leave 
the subject. He seems to think that there is no 
part of the country where free negroes have been 
recognized as citizens. Now, sir, whether this be 
80 or not, is no part of the question before us. 

hey are recognized as freemen; and the question 
is,in what part of the Constitution of the United 
States do you find any discrimination between dif- 
ferent classes of freemen? The question, as | 
have said before, is often asked here, where is 
there any power in the Constitution to discrimi- 
nate between different classes of property; and | 
ask the question in return, where is the power in 
the Constitution to discriminate between different 
classes of free persons? Why, sir, this very ques- 
tion has, once at least, been argued before asouth- 
ern tribunal. And I will refer the Senator from 
South Carolina to at least one decision which in- 
volves the very principle at issue. It is the case 


of the State gs. Manuel, in Devereaux and Batile’s |) just handed me another reference, which is alto- il 
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| North Carolina freemen. 





North Carolina Reports. [tis was decided by one 
of the most eminent men of North Carolina, well 
known, while he lived, to many of the Senators 
present, and whose memory is still esteemed and 
honored in all parts of the conntry. I mean the 
late Judge Gaston. Here is his opinion on this 
subject, and, as it isa southern opinion, I shall re- 
quire no apology for citing it at some length. He 
says: 


“It was insisted, however, in argument by the Attorney 
General, that it was unneces-ary lo enter into the examina 
tou Of these constitutional prohibitions, for that the detend- 
ant can set up no right aud claim no benefit from them, 
because he is not a citizen of North Carolina. The positions 
of the Attorney General are, first, that these provisions, 
being contained in the fundamental law by which the people 
ot North Carolina, theretofore a colony and dependency of 
Great Britain, rising in revolt against the Oppres-ions of the 
mother country, constituted and declared themselves a sov- 
ereign and independent State, all the securnues provided 
th that fundamental law, etther for persons ur property, and 
all the inhibitions against wrong, Were designed exclusively 
tor the benefic of those who were constituent members o 
that State, and of such as by inheritance or subsequent in- 
corporation into that political body should thereatter become 
members thereof; and, secondly, that persuns of color, 
whether born free or emancipated from slavery, were not 
originally members of that political body, and never since 
lave been incorporated into it. We do not yield our assent 
to either of these positions in the extent in which they have 
been asserted.”’ 

e * 7 * * . * 

“ [tis not necessary to examine very particularly the ar- 
gument upon the second position, which in its course a+ 
sumed on both sides very much the character of a political 
discussion. According to the laws of this State, all human 
beings within it Who are not slaves, fall within one of two 
Classes. Whatever distinctions may have existed in the 
Roman law between citizens and free inhabitants, they are 
unknown to our institutions, Before our revolution all tree 
persons born within the dominions of the King of Great 
Britain, whatever their color or complexion, were native 
born British subjects; those born eut of his allegiance were 
aliens. Siavery did not existin England, but it did exist in 
the British colonies. Slaves were not, in legal parlance, 
persons, but property. The moment the incapacity or dis- 
qualification of slavery was removed they became persons, 
and were then either British subjects or not British subjects, 
accordingly as they were or were not born within the alle- 
giance of the British King. Upon the Revolution no other 
change took place in the law of North Carolina than was 
consequent upon the transition from a colony dependent on 
a European king to a free and sovervign State. Slaves re 
mained slaves. British subjects in North Carolina became 
Fo: eigners, until made members 
of the State, continued aliens. Slaves manumitted here 
became freemen, and therefore if born within North Car- 
olina are citizens of North Carolina, and all free persons 
born within the State are born ciuzens of the State. 

** A few only of the principal objections which have been 
urged against this view of what we consider the legal doc- 
trine will be noticed. It has been said that by the Consti- 
tution of the United States the power of naturalization has 
been conferred exclusively upou Congress, and therefore it 
cannot be competent for any State by its municipal regula- 
tions to make a citizen. But what is naturalization? It is 
the removal of the disabi/ities of alienage. Emancipation is 
the removal of the incapacity of slavery. The latter depends 
wholly upon the internal regulations of the State ; the for- 
mer belongs to the Government of the United States. It 
would be a dangerous mistake to cofound them. 

“It has been said that betore our Revolution, free persons 
of color did not exercise the right of voting for members of 
the Colonial Legislature. How this may have been it would 
be difficult at this time to ascertain. Itis certain, however, 
that very few, if any, could have claimed the right of suf- 
frage, for a reason ot a very different character from the one 
supposed. ‘The principal of freehold suffrage seems to have 
been brought over from England with the first colonists, and 
to have been preserved almost invariably in the colony ever 
afterwards. in the act of 1743, ch. 1, (Swann’s Revisal, 
171,) it will be seen that a freehold of fifty acres was neces 
sary to entitle the inhabitant of acounty to vote , and hy the 
act of 2d Sepiember, of 1745, ch. 1, ibid., 223, the freeholders 
only of the respective towns of Edenten, Bath, Newbern, 
and Wilmington were declared entitled to vote for members 
of the Colonial Legislature. The very Congress which 
framed our Constitution was chosen by freeholders. That 
Constitution extended the elective franchise to every free- 
man who had arrived at the age of twenty one, and paid a 
public tax ; and it is a matter of universal notoriety that un- 
der it, free persons, without regard to color, claimed and 
exercised the franchise until it was taken from free men of 
color a few years since by our amended constitution. But 
surely the possession of political power is not essential to 
constitute a citizen. If it be, then women, minors, and per- 
sons who have not paid public taxes are not citizens; and 
free wiite men who have paid public taxes and arrived at 
full age, but have not a freehold of fifty acres, inasmuch as 
they may vote for one branch and cannot vote for the other 
branch of our Legislature, would be in anintermediate state, 
asort of hybrids between citizens and non-citizens, The 
terin ‘citizen,’ as understood in our law, is precisely analo- 
gous to the term suhje t in the common law, and the change 
of phrase has entirely resulted from the change of govern- 
inent. The sovereignty has been transferred from one man 
to the collective body of the people; and he who before 
was a ‘ subject of the King’ is now a ‘ citizen of the State.’ ” 


So much, sir, for the opinion of this eminent 
' and excellent judge of the Old North State. And 
my friend from Connecticut [Mr. Batpwin] has 
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gether pertinent to the same point. I read now 
fiom a statute of the State of Virginia, passed 
December 3, 1792, one section of which is as fol- 
lows: 

« All free persons born within the Territory of this Com- 
monwealth ; all persons not bring natives, who have ob- 
tained a right to citizenship under former laws, and also all 
children, wheresover born, whose fathers or mothers are or 
were citizens at the time of the birth of such children, shall 
he deemed citizens of this Connonwealth until they re- 
linquish that character in the manner hereinafter men 
tioned.”’ 

My friend from Connecticut suggests that the 
original law passed in 1779 contained the distine- 
tion of color, and that the words “ white per- 
sons,”’ were stricken out at the time this law was 
reénacted in 1792. It would thus seem that the 
old Commonwealth of Virginia, too, has recog- 
n zed colored persons as citizens. With these au- 
thorities | will once more take leave of the ques- 
tion, and not trespass further on the time of the 
Senate. 

Mr. BUTLER. Iam sorry 1 am not so well 
prepared on this subject, either with ammunition 
in my own drawer, or with such as is supplied 
by my neighbors. The Senator from Massachu- 
setts has read to us a letter from a Captain Ran- 
lett, and I havea word to say on that point. If 
you, Mr. President, rsa slaveholder—and I be- 
lieve | may say it of the slaveholders in general 
—had found your servant in jail, as I sometimes 
have found mine in traveling the circuits, you would 
not have permitted him to remain there for a mo- 
ment, for you would have paid the money necessary 
to obtain his release; and yet man, who is 
preaching to us on philanthropy, by his own con- 
fession found his own sailors incarcerated under a 
local law,and he suffered them there to remain with 
the certainty on his mind that they were to become 
slaves! And he is to read a lecture to us and to 
the people of the South on philanthropy! I sup- 
pose these people of color were temporarily placed 
in custody under a local law until the captain of 
the vessel was ready to leave the port and take 
them with him, and he basely abandoned his crew 
to become slaves in South Carolina, rather than 
pay asmall amount for their release; and yet he 
is the man who sends a letter here prating about 
abuses under the local laws of the slaveholding 
portion of this community! Yes, sir, we have 
** Ranlett on humanity,’ ** Ranlett on freedom,”’ 
“Ranlett on constitutional abuses,’’ by a man 
who would leave his own sailors, to whom he wag 
bound by every tie which honor could impose— 
I speak of * honor” sir—in jail, there to rot, or to 
become slaves. And yet he is the man who pre- 
sents himself here os the censor morum, or lecturer 
on philanthropy! Sir, what credit is due to a man 
who, by his own confession, has committed an act 
like that? 

I repeat, sir, if | had a body servant who had 
been arrested by the patrol for being without a 
pass, as we call it, and committed to jail, no mat- 
ter what micht be the hour or what the inclem- 
ency of the weather, | would go to his rescue and 
take him out of custody by paying the money for 
his release. But this Captain Ranlett suffera his 
own crew to remain in prison rather than pay a 
few dollars to release them! More than that, he 
subjected them .o the risk of being sold to slavery, 
and thus suffered the destiny of a human being to 
be controlled by his omission to do an act of hu- 
manity! This, sir, is a pretty fair specimen of 
what they call philanthropy in some of these free 
States. The difference between their theory and 
their practice could not be better illustrated than it 
has been, by the imposing document of this Cap- 
tain Ranlett, which the Senator hae just read to us. 

I shall not undertake to deny that such a law 
exists, or that under it persons are arrested; but I 
do not believe that under it any one was ever sold 
into slavery. And, sir, this discrimination will 
exist as long as the circumstances exist which re- 
quired its establishment. If the Senator from Mas- 
sachusetts knew the circumstances under which 
this law was adopted, | scarcely think he would 
persist in the course he is pursuing. If he did, his 
position would be very like that of the man who 
was up in the portico, when the escaped lion was 
tearing the peaple to pieces. Looking down upon 
the scene, his only exclamation was, “* How glad 
| am that I am upstairs !’’ [Langhter.] So long as 
Massachusetts ia not subject to the hazards to 
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which the southern States are exposed, he may 
fee) quite “ gind that he is up stairs,” and satisfy 
himself with that consolation. Why, sir, the city 
of Charleston would have been committed to the 
flimes, its citizens murdered, and crimes which | 
cannot name committed, through the murderous 
and incendiary arrangement for an insurrection, 
made through this very class of persons, who came 
into the city to delude and deceive the slaves, who 
are better off than themselves, but for a timely dis- 
covery of the plot. And yet the burning of cities, 
the murder of men, and the commission of other 
more horrid crimes, seem to stand as nothing in 
the way of honorable gentlemen who choose to 
philosophize about abstract philanthropy. But 
for this agitation, | believe that we should have 
gone on amicably in our legislation between the 
different States, but the South never will be driven 
to any course by the arguments of your Captain 
Ranletts 

Mr. DAVIS, of Mississippi. While tempora- 
rily absent from my seat, [ was informed that the 
Senator from Masehchusetts read a letter referring 
personally to myself. Now I lay no claim to the 
amount of intelligence which his correspondent 
seems to award to me, but I do claim to have used 
due caution in getting information. Before I made 
that statement here, I made inquiry among those 
beat informed on the subject, and I learned that 
the arrests of free persons of color, coming in ves- 


acla to the ports named, had been of those persons | 


who had been on shore, and thus violated the po- 
lice regulations which the absolute necessity of 
the case had required these cities to establish— 
police regulations to prevent the murder of the in- 
habitants, and the burning of the city by incendia- 
ries, prompted by fanatics baser than the slaves 
whom they use as instruments for arson and mur- 
der. The Senator from Massachusetts reads the 
letter; | ask him does he indorse it? 

Mr. WINTHROP. I do not understand what 
the Senator means by indorsing it. 
Mr. DAVIS, of Mississippi. 

the statement as his own? 

Mr. WINTHROP. Certainly not. I know 
nothing of the statement or the person, further than 
the letter itself furnishes evidence. I read the letter 
as I received it by due course of mail. And Il 
showed it to the Senator from Mississippi before I 
read it to the Senate, and therefore | have taken no 
advantage of his absence. 

Mr. DAVIS, of Mississippi. I am not in the 
habit of reading letters to the Senate unless I can 
vouch for the truth of what they contain. IT am 
not in the habit of parading my private corre- 
spondence before the Senate, or of attempting to 
impugn the Statements of my brother Senators 
here by letters from those who I am not prepared 
to indoree. 

With a modicum of intelligence only, I had not 
ao much credulity as to credit the statements on 
which the Senator relies I therefore made inqui- 
ries in quarters I believed to be most reliable, and 
arrived at the conclusion that the statements of the 
letter which was read by the Senator were un- 
founded, absolutely false. I know something 
personally of a portion of what is involved in this 
assertion, lL reside so near to New Orleans, and 
visit it so often, it being my market town, as to 
have some opportunity to know what is done 
there. ‘There are two Senators upon this floor 
who know more about it than myself. There are 
two Senators who can speak for Charleston, and 
the Presiding Officer can speak for Mobile. I be- 
lieve the whole statement to be a groundless as- 
persion, put forth by an Abolitionist, and I am 
sorry that the Senator from Massachusetts has so 
far forgotten what was due to this body, and to 
himeelf, as to introduce it upon this floor. 

The PRESIDENT. The Senator will observe 
order. 

Mr. DAVIS, of Mississippi. There are times, 
sir, when men might be excused for forgetting to 
measure their language. When the moral charac- 
ter of one entire section of the Union is assailed, 
it is time for those who value it to speak in lar- 
guage not to be misunderstood. 1 will, however, 
endeavor to remember the rules of debate. 

The charge, not now for the first time brought 
forward, involves a multitude of crimes. It is an 
attempt to pervert a necessary police regulation 


Does he adopt 
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into a system for the capture of freemen, that they | 





may be reduced into slavery. Whatever faults | 
the people of the South may have, I speak con- Hi free persons in the southern ports 


fidently when I say kidnapping is not among 
them. 


Sir, there is no community more entirely op- 


posed to reducing any freemen to slavery than | 


that which I have the honor to represent. There 
is no man of standing in that community who 
would not contribute from his purse to relieve any 
human being, however black, whom the vicissi- 
tudes of the sea should drive to their shore, in- 


duce him to bondage. There is not a lawyer in 
that community who would not step forward and 
voluntarily advocate the cause of any free man 
thus arrested. Sir, when vessels come into any 
of the ports that have been named, and lie at 
anchor, or steamboats come to at the landing of 
that river which bears on its bosom the wealth of 
the great valley of the West to its depé!, New 
Orleans, | am well assured that no civil officer 
would step upon their decks to inspect the crew, 
that he might arrest any free colored man found 
on board; and am still more certain that such 
arrest would never be made to reduce him to 
slavery. But when the safety of our towns is 
endangered, when the peace of our citizens is 
involved by the free negroes sent among us as 
emissaries to instigate the slave population to in- 
surrection, then the highest law of nature, the 
law of self-preservation, requires that the civil 
officer should interpose and arrest such dangerous 
persons. 

I do not know how far the Senator from South 
Carolina has considered this question, as connect- 
ed with the city of Charleston, but it is a matter of 
history that the second delegate from Massachu- 
setts to South Carolina was one wno was sent for 
the purpose of counteracting those regulations de- 
signed to prevent the instigation of the slaves to 
arson and murder. The first was sent when brave 
men, resolved to resist oppression by power, un- 
mindful or regardless of right, sought for aid in 
the generosity and fraternity of the southern col- 
onies. The difference in the purpose and spirit 


of these missions is typical of the political and | 


moral change which time and circumstances have 
wrought, 


Disregarding the necessity to meet which this 


police regulation was enacted, they sent the second | 


ambassador to Charleston to see whether that reg- 
ulation could not be annulled, and to institute pri- 


vate and insidious inquiries into the domestic in- | 


stitutions of the city, for purposes which it was 
the part of prudence to suspect. 
If, Mr. President, these States are united as one 


family—if, indeed, we are to view each other as a || 
’ ’ 


confederated people, it is necessary that this hos- 
tility to southern interests—this war upon the do- 
mestic peace and security—this constant outrage 
on the feelings of the South, should cease. 
we without the restrictions of the Constitution— 
were we a people relying upon our own hearts and 
hands for the preservation of our rights, these in- 
vasions would not probably have gone so long un- 
redressed. Thus have sectional rivalry and fa- 
natic hate, instead of restraint, found shelter and 
pretext in our Union. The enmity is rendered 
worse by the fact of brotherhood. They would 
not have been able to do so much harm as a for- 
eign nation. As aliens, they must have observed 


the terms of the treaty, or incur the responsibili- 
ties of war; now they aggress under the forms of | 
That which was made to unite | 


the Constitution. 
all for the protection of each, is bent to the pur- 
pose of the dominant party. They disregard the 
comity of nations, instead of observing the frater- 
nity of confederated States. It is time these things 
should cease. 


Iam sorry, Mr. President, that the Senator from | 


Massachusetts, a ripe scholar and a gentleman, 
who knows what is due to others as well as what 
is due to himself, has produced his private corre- 
spondence before the Senate, and without being 
willing to adopt the statements, reads them in re- 
ply to the remarks he had elicited by his course 
on a former occasion. Why bring forth a pre- 
served letter from, as it appears, an unknown cor- 
respondent, referring by name to a Senator, and 
bearing testimony in a case much too important to 
to be thus decided? I reneat, sir, that I have in- 


| quired into the matter, and believe that what has 


1X TO THE CONGRESSIONAL GLOBE. 
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| ident, in reference to what has fallen fro 


| exclamations of the Senator on the o 


| showed it to the Senator, and he recej 
stead of taking advantage of his misfortune to re- || 


' then think himself dishonored b 


| | will say another word. 
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| resort of a desperate case. 
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Mr. WINTHROP. One word only, Mon 
’ reg. 

m the Sen. 
read in the 
Ince, a let. 
arlestown, 
e indignant 
Ccasion, | 
reading jt, | 
ved it in the 
He did not 


oe 4 " y reading it, and 
examining it, and commenting upon it, although 


he did express a doubt as to the accuracy of sop 
of the statements it contained. I have nothine 
more to add upon that point. I now turn to in 
remarks of the Senator from South Carolina. ‘ 

Mr. DAVIS. If the Senator from Massachy. 


setts will permit me, before he leaves that Subject 


been stated with regard to the 








ator from Mississippi, [Mr. Davis }1 
hearing of the Senate, a few moments 8 
ter from Captain C. A. Ranlett, of Ch 
Massachusetts. We have just heard th 


beg leave now to repeat that, before 


kindest and most friendly manner. 


Mr. WINTHROP. Oh! certainly. 

Mr. DAVIS. I did not consider the Senator 
from Massachusetts dishonored by receiving that 
letter any more than I considered myself dishon. 
ored by reading it. I read it when it was handed 
to me, as the Senator has just stated. On that ov. 


| casion I thought his conduct entirely proper, | 


made my comments, as he has stated, ina friendly 


| manner; but I did not expect that would parade 


such poor testimony before the Senate and the 
country. 


Mr. WINTHROP. Why, really, Mr. Presi- 


dent, Ido not know that I am bound to conform 


| myself in all cases to the expectations of the Sen- 
ator from Mississippi. 


I do not know that it jg 
his prerogative to control the correspondence which 
comes to me; nor do I know that [ am not as free 
to say what I please, and to read what I please, in 
the Senate of the United States, as the Senator 
from Mississippi, even though I am a somewhat 
younger member of this body than he is. As to 
any impropriety which may be charged upon me 
In connection with this subject, I shall leave it to 


| the Senate and to the country to judge, on the 
| whole, who has been most forgetful of what is 
_due to this body and to himself, here to-day, and 


who has most nearly conformed to the course 
which courtesy and the rules of the Senate de- 
mand. Sir, there is not one word in that letter 
which bears upon the Senator from Mibssissippi— 
nota syllable. Even if [had not read it privately 
to him in advance, I should have felt myself per- 
fectly justified in reading it to the Senate, either 
before his face or behind his back. It calls in ques- 
tion his opinion, itis true; but is heso authorized to 
pronounce ez cathedra upon this subject, or upon 
any other subject, that nobody is to call his opin- 
ion in question? And is an honest Boston ship- 
master—as I have no reason to doubt that this 
man is—who speaks what he says he knows, and 
testifies to what he has seen and experienced, not 
to be allowed to cast any doubt upon the accuracy 
of the opinion of that Senator, without being 
branded as a liar, and without having his letter 
denounced as false? Sir, I have found this, that 
when we come to the pinching point, and when 
the testimony begins to bear hard upon the opera- 
tion of these southern laws, then the character of 
the witness is to be assailed. This is always the 
This plain-spoken sea 
captain, whose very vocation is a guarantee of his 
honesty, tells us what has happened to him in the 
city of Charleston—a city, let me say, for which 
I have the utmost regard, where I have friends 
and reiatives whom | respect and love, and about 
which I would say nothing offensive or unkind. 
Sir, the Senator from South Carolina seems to 
think that this man is to be disbelieved, that his 


| testimony is false, because he acknowledges that 


he left these poor people in jail in Charleston. It 
is true that he has given no explanation of that 
matter; but I dare say that when he reads this de- 
bate, and learns the view that has been taken here 
of his course, and perceives how grossly his char- 
acter has been assailed, he may write another let- 
ter, and perhaps I may be allowed, in spite of the 
reproaches of the Senator from Mississipp!, ‘0 
read that letter also in justification of his conduct 
in that respect.* 





*For Mr. W.’s Explanation see a subsequent page. 
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io, sir, | may be allowed to express my opinion 
saan your conduct, are 
"The PR ESIDENT. The Senator from Missis- 
«iopi must not inturrupt the Senator. The Chair 
annot allow these interruptions. 

“Mr. WINTHROP. We have freedom of speech 
tere, sit, 1 believe, and I intend to exercise it. 
gut, as 1 was saying, if the Senator from South 
Carolina thinks it was 80 barbarous a thing on the 
cart of this sea captain to leave these people in 
‘i! and intrust them to the tender mercies of the 

.ws of South Carolina, what a condemnation does 
he not pass upon those laws themselves? Sir, the 
Senator from South Carolina says that this man is 
vy be disbelieved; that he is to be regarded as a 
alaifier; that his testimony is not to be credited, 

ecause he was SO inhuman as to leave two poor 
neoroes to the tender mercies of the laws of the 

vy of Charleston. What, then, [ repeat, must 
ve the character of those laws, according to the 
Senator’s own testimony ? 

Mr. BUTLER. I did not say that these ne- 
-roes were left to the tender mercies of the city of 
Charleston; because [ am fully persuaded that, 
had they been so left, some person would have in- 
verposed and paid the demands which might have 
existed against them, and thus have obtained their 
release from confinement. I said a very different 
thing, Mr. President. I said that this man—this 
sea captain—believed that these negroes would be 
sold into slavery; and with that conviction upon 
his mind he abandoned them, and left them in 
prison. I did not say this by way of making a 

ommentary upon the ‘ tender mercies of the city 
of Charleston.’’ But I will answer for it that the 
negroes who were thus deserted to the ‘ tender 
mercies of the city of Charleston” found their re- 
Jemption. I do not state it as a fact; but, from 
what | know of the character of that people, I 
think itis highly probable. 

Mr. WINTHROP. Sir, we had some testimo- 
lyon this point given us by the Senator from 
Connecticut [Mr. Batpwin] some weeksago. He 
testified that one colored man who sailed from a 
port of Connecticut had been sold as a slave, and 
that under some process of law he was afterwards 
released from servitude. Am I correct? 

Mr. BALDWIN. I think he was sold; but I 
lo not know whether he was ever released. 

Mr. WINTHROP. Iam not bound to go fur- 
ther in defence of Captain Ranlett. He will, per- 
haps, be able to speak for himself hereafter. But, 
sir, what were the circumstances in which he was 
placed? He was shipwrecked when two days 
out from Charleston, and took to his boat. When 
inhis boat he came up with a Carolina vessel 
which had been abandoned. He went on board 
of that vessel and carried her safely into Charles- 
ton, and as a recompense for having saved this 
Charleston vessel, his cook and steward, who were 
friendless and penniless, and who had just escaped 
from the perils of shipwreck, were imprisoned in 
jail; and when he applied to have them released, 
it was objected that it was contrary to the law of 
the State; and that if it were done in this case, 

every free colored man who came there might 
make the excuse of having been brought there in 
distress. Why, sir, what means had this captain 
to precure the release of these men? He was 
shipwrecked himself and had lost his own vessel. 
lhe law of South Carolina says that when free 
persons of color are thus imprisoned, the captain of 
the vessel in which they arrived may take them 
out of prison on paying all the coats and charges, 
when he is about to sail. But this man had no 
vessel to sailin. He had lost hisown. He had 
saved the Charleston vessel, and, as a reward for 
having done so, his cook and steward were cast 
into jail, and he was not allowed to release them. 
This is his story. If his conduct was barbarous 
in leaving these men to the operation of the laws 
of South Carolina, why then, sir, I repeat, the 


laws of South Carolina must be of such a charac- | 


ter as the Senator from South Carolina himself 
can perhaps best explain. But what better evi- 
dence of the character of this law can we desire 
than that which the Senator from South Carolina 
himself has mentioned? He tells us that one 


branch of the Legislature of that State has already | 


repealed or greatly modified this law. It isso. I 
have read the debates; and in these debates it is 
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mr. DAVIS, (in his seat.) And perhaps, if you || recognized throughout that, by the law as it now 














stands, search may be made on board of a vessel, 


| and the colored men found there may be dragged 


forth and imprisoned. And the very change which | 


one branch of the Legislature of South Carolina 
proposed, on this occasion, is the change which 
this Capt. Ranlett has himself suggested—namely, 


| to stop short with prohibiting these people of color 
from going on shore. As the law now stands they 


are seized in their cabins or cabooses, while on 
board ship, and before they come on shore. I say, 
then, that the representative branch of the Legis- 
lature of South Carolina have themselves borne 
testimony to the inexpediency and injustice of this 
law, and have done what they could to repeal it. 

Sir, | am extremely sorry to be drawn intoa 
discussion so inflammatory as that which has 
sprungup. 1 must, however, add one word more 
in regard to Captain Ranlett. The Senator from 
South Carolina appears to think that he ought to 
have remained in Charleston, and helped to get 
these negroes out of prison. Perhaps it is so. 
But have we not had some experience upon that 
subject, subsequent, it is true, to the event which 
Captain Ranlett relates? Have we not sent one of 
our most excellent and eminent citizens there, for 
the purpose of testing the constitutionality of this 
law, and has he not been proscribed and driven 
away out of the State? He was driven away, in- 
deed, with courtesy and comity, I acknowledge— 
for he himself has testified that the gentlemen of 
Charleston treated him with the greatest kindness 
—they are incapable of doing otherwise. But still 
they told him that go he must, and that the con- 
stitutionality of these southern laws could not and 
should not be tried. 

Mr. BUTLER. Mr. President, I very much 
regret that this discussion has arisen, and that it 
has progressed thus fur; but really when a man 
kindles a fire he must not complain if it burns him. 
The honorable Senator put fire to the heap, and 
now he complains that it 1s too hot. 

Mr. WINTHROP. No, sir; I have made no 
such complaint, nor has the fire been of my kind- 
ling. 

Mr. BUTLER. He who loads his gun too 
heavily, must not complain of its rebound when 
he discharges it. I do not know the facts in this 
case, and | wish to be cautious in what I say in all 
matters of this kind. The honorable Senator from 
Massachusetts assumes that this man has told the 
truth. He says he left these negroes at Charles- 
ton, knowing that they would be liable to be sold 
as slaves; and the Senator makes an apology for 
him, to the effect that, if he had endeavored to 
have them released, he might have shared the fate 
of another gentleman who went subsequently to 
South Carolina. f 

Mr. President, so far as I can speak from my 
own conscientious conviction, if [had perished 
in the attempt, I would have gone back and en- 
deavored to rescue those men. Ido not say that 
their condition wasahardone. Iam somewhat 
acquainted with the arrangements made for the 
custody of these people. They are surrounded 
by a high wall, it is true; but they are fed and 
taken care of, and are not subjected to what would 
be regarded as confinement in a loathsome prison. 
They are simply kept from going at large, until 
the captain of the vessel in which they came goes 
and asks for them, and takes them back with him 
to his ship. But how did these men get in there? 
Why, sir, they went there, doubtless claiming sal- 
vage. 

Mr. WINTHROP. There is no such {act 
stated in the letter, nor am I aware that it was so. 

Mr. BUTLER. I suppose it to be a fact. You 
say that these men saved the ship. You may be 
so generous in Massachusetts that even the black 
people from that State would not claim salvage. 
If that is the ground upon which you put it, it 
will appear that they earned this salvage, but would 
not ask for it. 

Mr. WINTHROP. The Senator is traveling 
out of the record. I have said nothing about 
salvage. 

Mr. BUTLER. The record! A record made 
by Captain Ranlett! I should like to know some- 
thing more about that record! Is he a prothono- 
tary, Or a notary public? Or is it one of those 
spontaneous records which some men make with 
the facility of talking? There are persons who 
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both speak and write with facility, but unadvised- 
ly. 1 do not know that this man has told a false- 
hood when he says that these negroes were put in 
jail; but, much as [ am reconciled to the institution 
of slavery, I never can be inspired with sufficient 
confidence to believe the statements of a man who 
abandons part of his own ship's crew, with a cer- 
tain prospect, as he thought, of their being sold 
into slavery, when by a few dollars he could have 
rescued them. How did these men escape from 
their condition, sir? This Captain Ranlett says 
that he left them in jail, and he does not know 
whether they were sold into slavery or not. I will 
answer that they were never sold. But it is clear 
from the course which he pursued that he did not 
care whether they were or not. He never inquired. 
So much for ‘* Ranlett on humanity.” 

The Senator from Massachusetts has laid down 
two great propositions. The first is, that Captain 
Ranlett, who leaves his own crew in prison at the 
risk of their being sold into slavery, is a very re- 
spectable man; and the second js, that the people 
of Massachusetts, after having earned 
would not claim it. 

Mr. WINTHROP. I said no such thing. | 
will thank the Senator not to put words into my 
mouth which I did not use. 

Mr. BUTLER. And does the Senator say | 
have no right to draw the inference? 

Mr. WINTHROP. I say nothing on the sub- 
ect. 

Mr. BUTLER. Then I draw the inference 
that the people from Massachusetts would not 
claim salvage ? 

Mr. WINTHROP. Well, Mr. President, we 
have had the tradegy, and now | suppose we are 
having the farce. [Laughter.] 

Mr. DOWNS. The laws of the States of South 
Carolina and Louisiana, and some other southern 
States, relating to free persons of color, have been 
frequently referred to during this session, and espe- 
cially by both of the Senators from Massachusetts, 
but | have not heretofore deemed myself called 
upon to make any remarks or explanations on the 
subject. But there have been 
ments to day so extraordinary and so unheard. of, 
that I am apprehensive that unless they are noticed 
it may be considered that there is some little truth 
inthem. So far as Louisiana is concerned, and, 
I believe, so far as Alabama or the city of Mobile 
is concerned, I know these statements are utterly 
unfounded. So utterly unfounded and so unques- 
tionably false have these statements heretofore 
been, that I have passed them by without the 
slizhtest notice; but when they are brought for- 
ward as they have been here, by a person in such 
a position, so connected with the Government, 
having held such high positions elsewhere as well 
as here, I think some attention to them ts called 
for. Why, sir, the letter of Captain Ranlett was 
extraordinary enough, but it dignity 
when compared with another instrument which the 
gentleman bas brought forward. This is a certifi- 
cate—from whom? ics of 
these States or anywhere else for authority to 
prove that a certain number of persons of color 
have been confined in the manner he has described ? 
No, sir; but he brings forward the certificate of 
the keeper of a negro hotel in the city of New 
York. This man states in his certificate that twelve 
hundred free persons of color have been thus 
seized on board of their vessels and taken on shore 
and confined in New Orleans. And that is to be 
considered sufficient evidence of suc 
this floor! If this will not astonish this nation, I 
cannot conceive of anything that will do it. 

Now, Mr. President, as to the reproach cast 
upon South Carolina by this famous Massachu- 
setts captain, does the geatleman pretend to vouch 
here for the facts of those statements? Does he 
think that colored mariners, shore in 
Charleston, were sent to prison and kept there and 
in danger of being sold? Unless he vouches 
for it I will not believe it; it is so utterly at vari- 
ance with what I know to be the southern charac- 
ter, and to all humanity elsewhere. Is this to be 
admitted on the testimony of an unknown and ir- 
responsible individual? And is the certificate of 
a negro tavern-keeper, or I know not what, to be 
taken on such a subjectas this. It cannot be; it 
will not be. 

Mr. President, since this subject was before the 
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Senate on a previous occasion, | have taken some 
pains to inquire into the facts, so far as New Or- 
leans is concerned, and | feel authorized to say 
that these charges are unfounded, I[t is true, there 
is alaw,a rigid law upon this subject, which is 
necessary for our peace and safety, as a police 
regulation; but itis never carried further than is 
absolutely necessary to secure the peace and safety 
of the people. I do not know that it was ever en- 
forced; 1 believe it was pretty much a dead letter, 
except in very rare cases indeed, until this emis- 
rary from Massachusetts visited New Orleans. 
Since that time, perhaps, the law has been more 
rigidly enforced, and a few more persons have 
been sent to prison, This shows the tendency of 
the action ef those who have interfered with our 
institutions, that it is to make more stringent laws 
necessary in all the slave States, in consequence of 
the agitation in the northern States. | have been 
informed that during my absence for a few mo- 
ments, an allusion was made to the free colored 
persors who served in the army atthe time of the 
attack upon that city by the British. They did 
serve in <hat army with bravery and with bonor. 
Not only were there free colored persons in that 
army from New Orleans, but from Tennessee, for 
at that time free colored persons did serve in the 
militia from that State. I happen to know some- 
thing with regard to those free colored persons 
who remained in New Orleans; and | know that 
some of them served most bravely, and that some 
of them have certificates which they received from 
General Jackson himself. Butitis not so now; that 
thing is changed, and itis changed in consequence 
of the agitation that has been produced upon this 
subject. If you were to believe the statements that 
have been made here with regard to New Orleans, 
you would be led to suppose that the free colored 
people there were the most oppressed and injured 
people in the world, If the Senator who has pro- 
duced these statements had been as careful in get- 
ting information from proper sources as he has 
been to get the certificate of the keeper of a negro 
boarding-house in New York, he would have as- 
certained dhat there are more free colored people, 
perhaps, there than there are slaves; many of 
whom own property in slaves themselves, and 
who conduct themselves so as to secure respect 
everywhere. Ifthe gentleman will go there and 
make his examinations with respect to those per- 
sons who come there on boats, he will find that 
they are not imprisoned and are not oppressed; he 
will find that on almost all the boats which ran 
either from the free or slave States on the Missis- 
sippi river, there are many colored persons — Is it 
customary to imprison them in the port of New 
Orleans? Notatall. He will find that it is cus- 
tomary for them to go on shore and let them per- 
form duties connected with their boats on board 
of them, and everywhere else. I believe it is the 
rame with respect to those who act on board 
ships, but I think it ia probable that those vessels 
which come from Massachusetts, that State which 
is always making such interference, whose cap- 
tains make such statements as we have had read 


, my ears, 


here, and whose Senators read such certificates || 


from the keepers of negro boarding-houses, are a 
little more narrowly watched. I should not be 
surprised if pretty sharp look-out was kept upon 
them; but it is not done when honest people come 
there. No, sir; when boats come from Ind ana 
and Hlinois, and other parts of the country, where 
the people know how to behave themselves, and 


do behave themselves, they are never interfered | 
When the gentleman brings forward such | 


with. 
letters or such certificates as he has read, | should 
like to have kim bring forward some fact which 
would authorize him to say that one of these ne- 
groes who had been imprisoned in New Orleans 
was ever sold. [ am not prepared myself to go 
into details; but [ can assure that Senator that even 
when a person is convicted under the law, so far 
from being sold into slavery, the penalty is a very 
light one; it is only imprisonment for a short time 
for the firat offence, and for the second offence it is 
only a little tonger imprisonment, It has never 
been the case that any man has been sold into sla- 
very, so far as I know, nor do I believe that a man 
would be allowed to be sold, 

| happen, Mr. President, to know pretty well the 
history of the emissary (Mr. Hubbard) who was 
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there, and not knowing very well how to proceed 
in bis business, having addressed a letter to the | 
Governor, of which no notice was taken, and find- | 
ing that nobody was inclined to encourage him in 
making a disturbance there, he was a good deal at 
a loss to know how to proceed. It so happened 
that the gentleman to whom he brougnt his letter 
of introduction showed that letter to me, and asked 
my advice as to the manner in which he had bet- | 
ter proceed. 1 told him that, under all the circum- | 
stances, the best thing for Mr. Hubbard to do was 
to leave as soon as possible; that it was utterly 
impracticable for him to execute his mission; that 
we had lawyers and courts, and that no man, bond 
or free, had any rights which could not be en- 
forced; but that the State would not tolerate the 
idea that a mere police regulation of vital import- 
ance to them should be intrusted to others, or in- | 
terfered with; or that gentlemen from other States 
should come there, and set up their own standards 
for our regulation. This he was told could not be 
permitted. But a'though the Governor took no 
notice of this individual, yet, to convince Massa- 
chusetts that there was nothing harsh or in viola- 
tion of correct principles in our action, he submitted 
the whole subject to the Legislature—to call their 
attention to the question whether in their opinion 
further legislation was necessary. The whole 
subject was taken up in both Houses of our Legis- 
lature, by a joint committee, of which | was a 
member, and a disunguished judge of the present 
supreme court of our State was another. A re- 
port was made which | have not now here, but 
which | believe was considered conclusive and 
satisfactory at the ume by every person, that the 
laws of Louisiana and those of South Carolina | 
were not in violation of any rights given to citizens | 
of the United States under the Constitution. We 
put it on that ground. We sent Mr. Hubbard 
quietly and peaceably away, and we convinced 
the community that we were right. And now, 
when the subjects which have agitated us so long 
seemed to have been disposed of, and when we 
were likely to have a little peace and quiet; .ow, 
that Othello’s occupation may not be entirely gone; 
now, at this last moment, lest the agitation should 
cease altogether, this subject, which had been laid 
aside for ten years, is brought up, and we have, 
instead of legitimate evidence upon the subject, a 
letier read trom this celebrated sea captain who 
deserted his crew, and a certificate from the keeper 
of a negro boarding-house in New York. This is 
the character of the evidence with respect to the 
working of the laws of Louisiana and South Car- 
olina in the ports of New Orleans and Charieston. 

Mr. WINTHROP. When I was a boy, Mr. | 
President, there used to be a saying that * three 
upon one was two too many.”’ | seem to have 
brought the whole chivalry of the South about 
First came the honorable Senator from 
South Carolina; and next the Senator from Mis- 
Sissippi; and now the Senator from Louisiana has 
galvanized himself into a towering fit of indigna- 
tion, and indulged himself in some very contempt- 
uous remarks with regard to a certain statement, 
to which I thought proper tu allude. The Senator 
knows that for the contents of that paper I did not 
vouch. The Senator knows that | have sought no 
evidence from any of those sources of which he 
has spoken with so much contempt. 1 said ex- 
pressly that the paper was placed in my hands 
many years ago, and that it contained the estimate 
of a person who had many opportunities of know- 
ing the facts. I have used it, as | had a right to 
do, leaving others to judge how far it was correct; 
and let me add, that Senators will be much better 
employed in disproving the facts which it states, 
than in denouncing the source from which it comes, 
or the channel through which it has been presented 
to their notice. 

Mr. President, I do not intend to protract this 
controversy further; but this I do say, in conclu- 
sion, that Lam not to be deterred from bringing 
before Congress and the country, during the period 
in which I may have the opportunity of holding a 
seat in the Senate, the abuses—for I repeat the | 
term—the gross abuses which are practiced un- 
der the operation of the laws of certain southern 
States, upon the free colored seamen of the north- 
ern States, either by sneers, ridicule, or insult. 
These are the desperate expedients of a bad cause, | 


Downs, Winthrop, &. 





So [Sept. 12, 


Senate, 


| the testimony presses too hard. They will be », 
terly disregarded by me. I shall leave “ip 
their own natural and inevitable recoil. 
Mr. PEARCE. | believe that the question }, 
fore the Senate is on the amendment offered 
the Senator from New York. Y 
The PRESIDENT. That certainly 
question which ought to occupy the attent 
Senators. 
Mr. PEARCE. Iam not disposed to engay 
in the discussion of the matter which has on = 


them to 


is the 
ion of 


. ° cu. 
cupied the attention of the Senate for the past 
hour; but when the proper question is under coy, 


sideration by the Senate, 1 may be disposed to 
answer some of the arguments by which it has 
been supported. I think this whole debate has 
| been entirely out of order, and that it may be as 
mischievous as it has been disorderly. ‘| hone 
that by to-morrow we shall be disposed to come 
to the Senate inclined to discuss the real question 
leaving the matters about Captain Ranlett, which 
I regard as altogether aside from the question un. 
der consideration, and that we will confine our. 
selves to the question before the Senate. 1 move 
that the Senate do now adjourn. 
The motion was agreed to and the Senate ad. 
journed. 





Tuurspay, September 12, 1850. 


The Senate having under consideration the bill, 
the debate was continued as follows: 


Mr. SOULE. Mr. President, I do not wish to 
interpose thé least obstacle to the progress of the 
bill on your table; nor will I detain the Senate a 
any length on the subject which calls me up, 

| During the course of debate yesterday repeated ji- 
lusions were made to the legislation of Louisiana 
in respect to the free people of color immigrating 

thither from other States, and to the manner in 
which that legislation was enforced, which require 
from me some words of explanation. The honora- 
ble Senator from Massachusetts, [Mr. Wintnror,] 
in referring to that matter, read from a letter which 
he had the kindness to place in my hands this 
morning, as the authority on which rested the in- 
formation which he communicated to the Senate. 
That | may not misstake the terms in which the 
information is conve. ed in that letter, | beg leave 
to read from it those lines which concern New 
Orleans: 

“ Why, a few years since (says the writer, speaking of 
the arrest of free colored persons) it took place daily at New 
Orleans, on board ships mvoring at the port of New Orleans. 
Yes, hundreds have been taken out of ships sixty feet from 
the soil of Louisiana, on the waters of the United States— 
for the river, L believe, belongs to the United States. [am 
a ship master, and have traded between New Orleans and 
Liverpool for many years, and have seen cooks, stewards, 
and seamen taken handcuffed from the ships by the harbor 
masters of each municipality, whose duty it was and has 
been to have them taken to prison. And itis done now in 
every instance of a free colored man going into most ports 
south of Charleston.” 

Such are the wrongs imputed to New Orleans in 
that letter. Sir, it is not my purpose to enter into 
an elaborate discussion of the constitutionality of 
the power claimed by southern States to legislate 
over matters so intimately connected as these are 
with their peace and tranquillity. [ shall but 

| briefly advert-to it hereafter. Nor will it be ne- 
cessiry that I should say anything of the abuses, 
‘the flagrant abuses, which have rendered indis- 
_pensable the exertion of that power. If it were, | 
might content myself with stating that they are of 
a nature very much like that of which we were re- 
minded the other day, by the recital of the t- 
umphant parade of runaway slaves which was 
being exhibited, while we were discussing here 
| these agitating topics, in placea where the least re- 
_ gard for the Constitution might have insured more 
protection to the rights of the mas‘ers from whom 
those slaves had been stolen in op...’ daylight, and 
indeed in the midst of crowds ass mbled in con- 
vention tu witness the spectacle. 

It is known by whose agency and through what 
kind of emissaries such slaves are thus taken away 
from their lawful proprietors; and it was with & 


| view to the correction of the abuses in which those 


things originated, that the stringent laws so bit- 
_terly complained of and denounced were enacted, 
| aod in some few instances brought to execution. 
| The power thus exerted by the Legislatures 0 


sent to New Orleans on this subject. He came || and are always resorted to by those upon whom 1 two or three of the southern States is assailed not 
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y on the ground of its unconstitutionality, but 
hat of the gross cruelty which it ts alleged 
ks in most cases its application; and the clause 
» the Constitution is invoked which says that 
ozens of each State shall be entitled to all the 
vileges and immunities of citizens of the several 
” 
\ ‘te not know but that it might be enough for 
ve to repeat here, what my honorable friend from 
gth Carolina said on a former occasion, in that 
aliar style of his which imparts so much co- 
ey to all his remarks; and that is, that until it 

- shown thata citizen of any State has been de- 

ied any of the privileges and immunilies accorded 

citizens in purt conditione of the States where 
nese Jaws obiain and are enforced, the objection 
bys no point, and falls to the ground. 

gir, ic seems that the honorable Senator who 
eared this objection might have found in the fact 

athe Consutution was framed for the joint gov- 

ment of States which, with the single exception 
Massachusetts, were all slaveholding States, a 
sojent mouve to doubt that it could have entered 

» muids of its framers to take away from those 
sates all power of discrimination between the 

ees which composed their population, and to 

ce them on a footing of perfect equality. That 

Yassachusetts herself never dreamed of so con- 
wrung the provision quoted from the Constitution, 

; most apparent from the fact that but a few 
gonths afier she had accepted the common com- 
vact, and when her sages were still fresh with the 

rit which had breathed in the councils that 

famed it, she passed a law which, in my humble 
idgment, bids @pfance in point of barbarity to 
any law that waS#ever passed on the same subject 
oany of the slave States. Here is that law: it 
bears date 1788, and provides that “all negroes, 
not cuzens of any State in the Union, but resident 
here, are required to depart intwo months, or they 
may be apprehended, whipped, and ordered to de 
part, The process and punishment may be re- 
newed every two months.” 

But, sir, 18 there nothing in the history of the 
Sate governments of this country but the tsolated 
opinion of Massachusetts, as declared in the legis- 
ative enactment just read, expressive of the con- 
siruction which has almost invariably been placed 
nthe constitutional provision referred to? Yes, 
there is. Such must have been the construction 
which twenty-four States, out of the thirty-one 
which constitute this Republic, placed upon it, as 
their constitutions discriminate between colors and 
ices 8o far as to admit to the higher privileges of 
cuizenship only white male persons. And of the 
eighteen new States that were admitted into the 
Union since its Constitution was framed, I can find 
but one (the State of Maine) which has not the 
discriminaung clause in her fundamental law. All 

e others presented themselves to Congress for 
admission with thatclause in their constitution. Cal- 
lornia herself, whose accession to the United States 
was so fiercely resisted by Massachusetts, but 
whose admission into the Union was so warmly 
supported by her representatives in this and in the 
other end of the Capitol—California came in with 
this obnoxious clause in her constitution; and for 
thesalvation of my soul 4 cannot recollect that she, 
nomore than her preceding sisters, was ever op- 
posed on that ground. 

_ Mr. President, I do not wish to trespass too 
ong on the patience of the Senate, nor to arrest, 
oy too lengthy a disquisition on this part of the 
subject, the vote so anxiously looked for by the 
intends of the bill upon your table. I desire, 
however, to place before the Senate, ere I am done 
with it, another authority, showing that the dis- 
crimination between races and colors was not 
imited tothe State constitutions, but has been 
sanctioned by the wisdom and policy of the whole 
country. That authority is no less than the law 
0! Congress approved January 29th, 1795, being 

An act to establish a uniform rule of naturali- 
zation,’” and which provides that none but “¢ 


s 


free white male person can be admitted to become a 


cuizen of the United States.”’ 

come now to the facts stated in the letter from 
which the honorable Senator from Massachusetts 
read on yesterday, and to the legislation under 
which they are said to have occurred. Iam hap- 
by that I have itin my power to lay such facts be- | 
‘ore that Senator as will enable him to correct the | 
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misapprehension under which he evidently labors, 
and to quiet his philanthropic scruples. | take 
upon myself to assert that the acts set forth in 
be letter are unfounded and untrue. Suir, they 
cannot have occurred under the laws in force in 
Louisiana; the people of New Orleans are too 
orderly and well behaved to suffer such gross vio- 
lations of those laws within that city as the facts 
stated would imply. I will say, without fear of 
contradicuon, that there is no place in the whole 
Union where the police is more active in protect- 
ing the stranger, and in seeing that justice be done 
to him. We scorn there all those petty preju- 
ces which unfortunately prevail to such a dep.or- 
able extent in other places, and we tender to the 


| Stranger who visits us a stil surer protection than 


that of the law, the shield of a warm heart and 
of an un. flected hospitality. Sir, such things as 
those described in the letter would not be tolerated 
a single day, nor a single hour. They cannot 
have happened; they have not happened: and 
there is not, | am sure, a shipmaster who would 
endorse them except the one over whose s'gna- 
ture they are made to appear. That the Senute 
may judge of th degree of credit which they de- 
serve, it will suffice to read from the statute book 
of Louisiana the provisions which regulate the 
very matters in controversy. By a law of the 
Territorial Legislature of Louistona, passed in 
1807, which, like all other laws emanating from 
that body, must be presumed to have received the 
sanction of Congress, it is provided: 


* That no free negro or mulatto shall emigrate to or setile 
in this Territory, alter the passage of this act, under penal 
ty of tWenty doliars tor every Week any such person shall 
remaia iu the ‘Territory, aiter the expirauou of Iwo weeks ; 
aud any free negro or nulauo who shali reluse or negiect to 
pay the fine imposed by this act, or yho shall not give such 
security to any judge or justice of /ie peace of the parish 
in which they shalt be found, for bis departure from Unis 
Perrlory within tWo weeks, as the said judge or justice 
shall approve of, shall be committed to the jati of Uke parish, 
and may be sold theretrom by the judge of the parish atier 
ten days’ notice of such sale, for «u term sufficient to pay 
the fines herein imposed, with We Costs; and tn case that no 
person should buy such man of color tor the space of time 
above mentioned, he shall then be euployed at public work 
dartog as many days as he shall have remaiuedin the Terri 
tory alter the two weeks aloresaid.”’ 


Such was the legisiation which obtained in 
Louisiana up to 1830. The statute had remained 
a dead letter. Hundreds of those whom it was 
intended it should exclude from that State, had 
been suffered to remain and to settle there; and it 
was not until fresh provocations were offered to 
the slumbering suspicions of the Legislature that 
they thought of reviving the existing laws. Nor 
did the provisions then enacted to correct an evil 
which had grown to the most alarming propor- 
tions, show any want of tenderness for the inter- 
ests and convenience of those who had succeeded 
in Introducing themselves into Louisiana in viola- 
tion of the law of 1807. They were nearly all 
allowed a full amnesty, as the new provisions 
were only made to apply tosuch as had immt- 
grated since 1825. Here are the provisions of the 


act of 1830: 


“Sec. 1. All free negroes, mulattoes, or other free per- 
sons of color, who have come into thia Suate since the first 
day of January, 1225, in violation of an act of the Territory 
of Orleans, passed on the I4uh of April, 1807, entitled in 
act to prevent the tinmigration of free negroes and muluttoes 
into the Territory of Orleans, shail and may be arrested aud 
proceeded against by warrant before any judge, justice of 
the peace, or mayor, in this State; and upon due proof of 
the violation of said act, &c., &c., shall be ordered to de- 
part therefrom within sixty days. 

“Sec. 2. Any free negro, mulatto, or other free per- 
son of color, who, having been ordered to depart from this 
State, pursuant te the provisions of the first section of this 
act, shall, after the period assigned for his departure, be 
found in any parish in this State, all such free negrors, &c., 
found within this State, in disobedience of such an order of 
departure and removal therefrom, shall be liable to be pros- 
ecuted before any court ef competent jurisdiction, or before 
any judge, justice of the peace, or mayor, and upon due con- 
viction of having disobeyed an order of departure or removal, 
as provided for in the first section of this act, al such tree 
negroes, mulattoes, and other free persons of color, shall by 
said court, judge, justice of the peace, or mayor, be sen- 
tenced to one year’s imprisonment at hard labor; and if 
any free mulatto or other free person of color, ordered to 
depart from this State pursuant to the provisions of the first 
section of this act, shall be convicted of a disobedience to 
such order and sentenced to imprisonment as herein pre- 
scribed, all such free negroes, &c., shall be held and bound 
to depart from this State in thirty days after the expiration 
of their imprisonment ; and on failure to depart within said 
thirty days, all such free negroes, &c., on due proof of a 
failure to depart from the State, as herein required, shall by 
said court, judge, justice of the peace, or mayor, be sen- 
tenced to imprisonment at hard labor fur life. 
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“Sec. 3. All free negroes, mulattoes, and other free per- 
sons of color, who shall come into this Strate as seamen at- 
tached to any vessel, or as cook, steward, or in any other 
capacity, and who shall not depart with said vessel, pro- 
vided she is destined for an outward voyage, and if not, or 
is from any circumstance ineapable of or not destined for 
departure, shall not depart within thirty days from this 
State, all such free negroes, &c., so coming into this State, 
and not departing therefrom: as contemplated in this section, 
shaliincur the penalties of the second section of this act, 
and be proceeded against as directed by the first and second 
sections of this act. 

‘Sec. 4. If amongthe free persons of color who are sub 
ject to depart from this State there are any who hold prop- 
erty, &c., they shall, on proving the same before the acting 
governor of the State, be allowed from him one year from 
the promulgation of this act,” &e., &c. 


And now, Mr. President, what is there in the 
provisions which | have just read that cannot bear 
comparison with the statute passed in 1788 by the 
Legislature of Massachusetts? Upon what ground 
could that State complain that the Legislature of 
Louisiana had transcended her constitutional pow- 
ers in passing her prohibitory laws? Are the 
grievances stated in the letter introduced here based 
on any fact that can be borne out under the pro- 
visions of those laws? Where ia the least author- 
ity conferred on anybody to take seamen, cooks, 
«nd stewards oul of ships lying sixty feet from the 
soil of Louisiana? Why, sir, they are allowed to 
remain as long as the ship on board of which they 
came remains in port, if she be bound for an out- 
ward veyage; and if not destined for such a voy- 
age, or in any way prevented from performing it, 
such colored persons as may have been brought 
on board of them are allowed thirty days before 
they ure required to depart, and then only, and in 
default of their doing so, can they be subjected to 
the penalties denounced by the statute. Besides, 
even when found delinquent, they can only be ar- 
rested and proceeded against by warrant. And, in 
connection with this, let me remark also, that it is 
no part of the duties of the harbor masters to issue 
or to execute warrants of arrest; and that, therefore, 
the statement that hundreds have been taken out of 
ships by them, handcuffed, and teken into custody, ia 
as unfounded as the other allegations in the same 
paper are malicious and untrue. 
I deny them most emphatically. 
tains no reliable statement; for its author stands 
convicted of unmitigated falsehood, as far as the 
facts by him eset forth are made to rest on the ac- 
tual legislation of Louisiana, and on the manner in 
which itis enforced in New Orleans. 

Ic has also been said, upon the suthority of I 
know not what certificate, that twelve hundred 
colored seamen were taken out annually from ships 
arriving at the port of New Orleans and thrown 
into prison. May I not be permitted to cast a 
vlance over that certificate? 

Mr. WINTHROP. I said nothing about any 
certificate to that effect. I mierely said that a state- 
ment of that sort had been made to me some years 
ago, which ! had found among my files. It wos 
made to me by the keeper of a ** Seamen’s Home’’ 
in New York, who seemed to be very intelligent 
on the subject, and stated doubtless that which he 
thought to be true. 

Mr. SOULE. And is that the source whence 
the honorable Senator would expect to find truth, 
and which he disdains not to cover with the folds 
of his Senatorial mantle? There is not a word of 
truth in these statements—not a word. I pro- 
nounce them absolute untruths. The honorable 
Sena'or must now perceive how grossly he has 
been deceived; and, while | exonerate him fully 
from all intent to propagate these abject calumnies, 
knowing them to be such, he will thank me, | am 
sure, for redressing his judgment upon them, and 
for relieving his sympathies from the agony which 
they seem to have suffered on their account. 

Sir, | had not intended to dwell so long on this 
most unwelcome topic of debate, and I will end 
what I have to say by expressing my deep regret 
that it has at all been introduced here. That Mas- 
sachusetts shouid revive at this day, under the 
circumstances that surround us, what constitutional 
scruples she may have entertained with respect to 
the mutters alluded to, after she had suffered them 
to slumber all the time while seventeen new States 
were coming into the Union with that most ob- 
noxious discrimination, and when she might so 
appropriately have indulged them in procuring the 
repeal of such of her own laws as were blotted 
with it, betrays, am afraid, that there are yet 


I deny them all. 
"he letter con- 


' latent and sore energies in the spirit of hostility so 
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long entertained against the Bouth by certain por- — vessel is departing, or until otherwise discharged his language to-day, as it deserves to be left ' 
" ry law. . t, to 

tions of the North, which no hecatomb of our "6. Negroes or persons of color communieating with those return where it came from. ’ 


rights would moderate, nor even the passage of 
the so-called peace measures entirely consume and 
exhaust 

Mr. BERRIEN. Mr. President,in consequence | 
of a statement made yesterday, by the Senator 
from Massachusetts, I find myself under the ne- 
cessity of offering a brief explanation to the Sen- 
ate, ‘That statement relates to the laws of certain 
southern States, to which he has referred. After 
having denounced the proceedings under these 
laws as abuses, he proceeded to speak of certain 
evidence in his poasession of the facts stated in 
the papers to which he referred. Among this evi- 
dence, the Senator either produced or referred to 
a certificate given by a keeper of a house for col- 
ored seamen, or colored persons, affirming, if my 
recollection is right as to numbers, that there were 
annually imprisoned in New Orleans twelve bun- 
dred colored seamen. The Senator will oorrect me 
if I mistalge. 

Mr. WINTHROP. 
mate, 

Mr. BERRIEN. In Charleston, there were said 
to be five hundred imprisoned annually; in Savan- 
nah, three hundred; and in Mobile a number 
which | do not recollect. Now, sir, that state- 
ment, presented to the Senate of the United States 
in the discussion of the question which is now 
commanding universal attention, is so presented by 
the Senator from Massachusetts, without any dis- 
avowal of the authority, or question as to the 
credit, of the individual making the statement, and 
with the implied affiemance of that authority and 
credit by the act of presentation. Fat, sir, unless 
the Senator from Massachusetts gave credit to the 
statement, it could not be presumed that he would 
have offered it to the consideration of the Senate 
of the United States, in the discussion of a ques- 
tion so grave as this. I[ am required, then, on the 
part of that people—my constituency—to meet the 
statement presented by a Senator in his place, and 
which goes into circulation throughout the United 
States under the implied sanction of that Senator. 
This is to me a very unpleasant task. I have 
pleasure in vindicating my constituents from any 
imputation so false, foul, and calumnious as this 
i3, but it gives me pain to speak as | am compelled 
to epeak of the exhibition of such a statement in 
the Senate of the United States. I have to say, 
then, sir, that this statement, in all its particulars, 
is false, and that there is no law existing in the 
State of Georgia, under which such proceedings 
could have taken place. I affirmed this fact at the 
moment; but [ have in the interval made an ab- 
stract of the laws of the State on this subject, for 
the purpose of showing, by their provisions, the 
utter impossibility that such a state of facts could 
have existed. I make this explanation at the dis- 
advantage which necessarily attends such proced- 
ure as that adopted by the Senator from Massachu- 
setts. The statement which was made yesterday 
is circulated throughout the Union. The people of 
the city of Savannah—a city comparatively small 
in dimensions and population—are represented as 
annually imprisoning three hundred colored per- 
sons in abuse of their rights, and without charge 
of any offence committed by them. Now, sir, it 
itis only necessary to look to an abstract of the 
laws of the State of Georgia upon this subject, for 
the purpose of making it entirely apparent how 
unfounded is this accusation. I have here an ab- 
stract of the laws: 


| believe that was the esti- 


RESTRICTIONS ON COLORED SEAMEN AND OTHERS. 


1. Not permitted to leave the vessel from the hours of six 
o'clock in the evening until five o’clock the succeeding 
morning. ‘he duty of the captain to report a particular 
description of the seamen and their names. 

2. Captain required to give bond with sureties for the 
maintenance of the seaman, for retaining him on board 
of bis vessel, and for carrying him away when his vessel 
departs. 

J. Duty of captain to report within twenty-four hours 
after hs arrivai to the mayor, &c., any colored persons, snd 
to give this bond under the penalty of one bundred dollars 
for each colored person omitted. 

4. Vessels coming from any port in any other State or for- 
eign country, having on board any free negro or person of 
color as a steward, matiner, or in any other capacity, or as 
a passenger, liable to quarantine ; and negroes or persons of 
color residing on shore forbidden to have communicatios 
with them. 

5. Such persons, going on shore, lieble to be arrested by 
the warrant of the mayor, intendant, or any judge or justice 
of any superior or inferior court, and committed to prison 


on board liable to arrest, and on conviction to corporal pun- 
ishment, not exceeding thirty-nine lashes. 

7. Captain to take away such negro so brought in, and pay 
the expenses of his detention when the vessel is ready to de- 
part, and, failing to do so, shall be liable on conviction to a 
penalty of five hundred dollars, and not exceeding three 
months’ imprisonment. 

8. If the captain refuses or neglects, and the negro or per- 
son of color does not depart from the State within ten days, 
liable on conviction to corporal punishment, not exceeding 
thirty-nine lashes. 

Y. All negroes or persons of color arriving in Georgia, and 
all other persone, exempted from the operation of the act, 
who arrive in consequence of shipwreck, stress of weather, 
or other unavoidable accident, unless they fail to comply 
with the provisions of the act within one month. 

‘The selling of free persons of color as slaves is expressly 
forbidden by law in Georgia. 


You wil! perceive, on hearing this abstract of | 


the laws of Georgia, that there is no inhibition on 
the arrival of free colored persons—nothing which 
forbids their going on shore to perform their daily 
work; but that they are only inhibited from leav- 
ing their vessels at night. You will perceive that 
the law directs its penal provisions to the captain 
who takes in the seaman, and not to the seaman 
himself; and that there is no provision for the re- 
newal of punishment, from month to month, or 
from two months to two months, as in Massachu- 
setis, by the law read by the Senator from Lou- 
isiana. 

These, sir, are the provisions of the law of Geor- 
gia. In the exercise of that power which they 
possess to make such police regulations as are ne- 
cessary for their safety, and looking to the pecu- 
liar institution which exists among them, they 
have passed these acts. The force and operation 
of the penal provisions, the Senate will perceive, 
are made chiefly to apply to the captain bringing 
in the negroes, and not to the negroes or colored 
persons themselves. They are permitted to come 
in, and are allowed to go ashore during the ordi- 
nary working hours, and are only prohibited from 
landing during the hours of the night, when their 
intercourse with our slaves might be abused to pur- 
poses inconsistent with our safety. 

Let me add—for I do not wish to occupy the 
time of the Senate—that the selling of free persons 
of color as slaves, under any circumstances, is ex- 
pressly forbidden by the law of Georgia. And 
now, sir, upon this statement, I trust the Ameri- 
can people, before whom this accusation has gone, 
will at least acquit my constituents of the obnox- 
ious and unfounded charge. 

Mr. WINTHROP. I had not intended to say 
another word this morning in regard to this 
vexed and exciting question; but the course 
of the Senator from Georgia has compelled me to 


do so. Sir, if | understood an imputation which , 


was made in the opening remarks of that Senator, 


it was as ungenerous as it was unjust. If I under- | 


stood that imputation, sir, it was as unworthy of 


him, and of the Senate chamber, as it was of my- 


self. 

The PRESIDENT. The Senator must not 
make such remarks. The Chair cannot permit it. 

Mr. WINTHROP. And I may add, sir, that 
that imputation, if I understood it correctly, was 
in direct contradiction to the statement which that 
Senator himself made yesterday on the floor of 
the Senate, and for which he is on record in the 
newspapers of this morning. I understood the 
Senator to say just now that | had introduced here 
a statement upon the subject of the imprisonment 
of free negroes in the port of Savannah, and that, 
not having intimated that I did not credit that state- 
ment, or did not vouch for its accuracy, I had 
made it my own statement; and that it was thus 
the statement of an American Senator which had 
gone before the American people under that au- 
thority. And it was with this utterly unfounded 
preface that he proceeded to pronounce that state- 
ment false. Why, sir, I am fortunate in having 
evidence upon this subject. The Senator from 
Georgia interrupted me yesterday for explanation, 
soon after I introduced this topic; and what was 
his remark? ‘ Jam very glad (said he) lo hear that 
the Senator from Massachusetts did not vouch for the 
truth of that statement.’? ‘That was his own ex- 
pression. It is too late for the Senator to attempt 
to get behind it. He is on record for the very 
words; and I leave, therefore, any imputation upon 
myself, which might otherwise have resulted from 


Sir, everybody knows how that statement wasi 
troduced. There was no mistake—there could } - 
been no unintentional mistake in regard to jt. Leaig 
that it was a statement which had been farnish's 
me in relation to this subject some seven o, eh 
years ago. [ intimated at the instant | introduced 
it that it might be as extravagant as it appeared ;, 
be on its face. I stated expressly that [ (j 


' 
0 


ad : d not 
vouch for it in any degree; that I did not « yoy.) 
for itatall.”’ 1 said this, not in answer to g, , 


question put to me by the Senator, or by anybody 
else; but as an original, unprompted expression ;¢ 
my own. But I said, also, that if one persop jy, 
the United States believed that such enormities 
were practised or perpetrated to such an exten: » 
was a sufficient reason for investigating the cireym. 
stances of the case, and bringing it before som, 
responsible judicial tribunal. The Senator forse: 
himself when he attempts to make me jn 
slightest degree responsible for anything whic) 
that statement contained. He must deny his ow) 
declaration of yesterday, or he must acknowledo, 
the wrong he has done me to-day. There is py 
alternative. 

But, sir, if evidence upon this subject is ao ey. 
phatically demanded—if we are called upon to sub. 
stantiate, by respectable witnesses, the facts which 
have been alleged in relation this case, | desire to 
state the authority upon which | have acted upon 
this question, since 1 have had any connection 
with it in either branch of Congress. Here, sir, 


is the original memorial, which ®: letter of in- 


geta 


th. 
une 


structions on this subject. Let ead it, for the 
special edification of the Senator from Georgia: 
To the honorable the Senate and House of Representatives o; 
the United States in Congress assembled: 
Your petitioners, citizens of the United States, and some 


of them owners and masters of vessels, respectfully repr: 
sent: 


Thaton board of that large number of vessels accustomed 


to touch at the ports of Charleston, Savannah, Mobile, and 
New Orleans, itis frequently necessary to cmploy free per 
sons of color; 

And whereas it frequently happens that such crews are 
taken from the vessels, thrown, into prison, and there de 
tained at their own expense, greatly to the prejudice and 
detriment of their interest, and of the commerce of these 
States ; 

They pray your honorable body to grant them relief, and 
render effectual in their behalf the privileges of citizenship 
secured by the Constitution of the United States ; 

And, asin duty bound, will ever pray. 

And now, sir, by whom was this memorial 
signed? The Senator from Georgia, and other 
Senators here, will bear witness to the character of 
some of the names which I shall proceed to read: 
Benjamin Rich, Samuel Appleton, Josiah Bradlee, 
Benjamin Bangs, William Appleton, Thomas 
Lamb, J. Ingersoll Bowditch, Robert G. Shaw, 
Thoinas Motley, William Sturgis, James K. Mills, 
and Thomas H. Perkins. Here, sir, are tweive 
names which wil! serve as a specimen of the mer- 
cantile ¢haracter and standing which this memo- 
rial represents. 

William Prescott, Charles Jackson, William 
Minot, Franklin Dexter, Charles P. Curtis, Ben- 
jamin Rand, Sidney Bartlett, W. H. Gardiner, 
George Morey, John C. Gray, Charles G. Loring, 
and Benjamin R. Curtis. ‘These, sir, will furnish 
a sample of the judicial and legal ability by which 
it is indorsed. . 

Abbott Lawrence, our present Minister to Eng- 
land, Henry Lee, the South Carolina candidate for 
the Vice Presidency in 1832; William H. Pres- 
cott, the author of Ferdinand and Isabella, whose 
name may stand alone as the representative 0! 
American literature. 

These, Mr. President, are some of the names 
upon which I rest my intervention on this subject 
It is not, sir, by any insignificant colored person, 
if he be insignificant; it is not by any humble 
shipmaster of Boston, if he be humble; that these 
facts have been brought forward, and an investi. 
tion demanded. it is by more than one hundred 
and fifty citizens of Massachusetts, many © 
whom are deeply interested in commerce and nev- 
igation; others of whom are eminently distin- 
guished in legal, scientific, and literary pursuls; 
and who, taken together, represent as much of in- 
telligence, virtue, and patriotism as can be found 
in the same number of persons in any part of the 
Union. 

Sir, I protest against thie attempt to ereate ® 
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‘ee clamor on this eubjact, by making issue upon 
‘ije items of evidence, or little scraps of state- 
nent, Which may have been adduced here inci- 
ootally, with no purpose to vouch for the accuracy 
“heir details, but only with the object of showing 
jgtinctly to the Senate and to the country that | 
‘here is believed to be an enormous abuse upon | 
this subject, which demands investigation. Who 
vag the face to deny that there is such an abuse? 
Why, sit, upon this question there are some facts 
shich cannot be disputed. It is a fact, in the first 
ace, that these odious laws exist. The statute- 
‘noks are the evidence of that fact. And if those 

‘the State or Louisiana or of Georgia do not 
entirely conform to the views which have been 
sven of them, no man denies that the laws of 
South Carolina on this subject are precisely what 
ey have already been represented to be. 

In the second place, sir, it is a fact that these 
aws are executed. No man denies that they are 
executed, both upon our own seamen and upon 
foreign seamen. We know it by unimpeachable 
ecords, upon one of which the Senator from 
Georgia has himself pronounced an official opin- 


ion. We know it by the records of other coun- | 


ries as wellas ourown. Why, sir, if I mistake 
not, this question has been brought before the 
Parliament of Great Britain within a few months 
cast. 1 believe that at the very last session of Par- 
ament the subject was most significantly noticed 
in the House of Commons, as having been freshly 
brought to the attention of the Secretary of State 
inthis country by the British Minister, owing to 
the recent seizure of more than one British sailor. 
These outrages and abuses have been perpetrated 
upon British as well as upon American vessels. 

In the third place, sir, it is a fact that these laws 
have been pronounced unconstitutional by the 
highest judicial authority. We know that Mr. 
Justice Johnson, himself a citizen of South Caro- 
lina, gave an elaborate opinion that these laws 
were contrary to the Constitution of the United 
States. His opinion, to that effect, is in the very 
volume before me,* where any one may see it. 





*The opinion of Mr. Justice Johnson is too Jong for in- 
sertion in this debate. But the following communication, 
whieh is among the printed documents of Congress, will in- 
dicate its character: 


o 
Judge Johnson to Mr. Adams. 


CHARLESTON, July 3, 1824. 

Sir: | know not from whom the Government expects 
communications suchas the present, but I am daily made 
sensible that the eyes of the community are turned most 
particularly to the Judges of the Supreme Court for pro- 
tection of their constitutional rights, while L feel myself 
destitute of the power necessary to realize that expecta- 
lon. Hence, although obliged to look on and see the Oon- 
stitution of the United States trampled on by a set of men who, 
I sincerely believe, are as much influenced by the pleasure of 
bringing its functionaries into contempt, by exposing their 
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impotence, us by any other consideration whatevar, I feel it | 


my duty to call the attention of the President to the subject, 


as One Which may not be unworthy of an official remon- 


strance of the Executive ofthe State. 

In the envelop which encloses this, I have taken the 
liberty to enclose three documents. The first is an act of 
the Legislature of this State, passed at their last session, 
from which you wilt perceive how very far your expecta- 
lions are from being realized, as you exgressed them to Mr. 
Canning, in your letter of June 17th, 1823. The seeond is 
4 paragraph from the Charleston Mercury of the 23d ult., 
‘rom which it will be seen how pointedly the South Caro- 
lina Association, asit is called, are pressing the execution 
of that law. And the third is an article from the Charieston 


Courier of the 29th, which contains a report of the case of 


Amos Daley, from which it appears that he was a citizen 
of Rhode Island,and an articled seaman on board of an 
American vessel. 

The ground of defence taken for him will also appear, 
and, in the disregard of them, the principles acted upon by 
the people who are pressing these measures. 

This man has come off with twelve lashes, because “he 
tould nothelp himself in returning to this port;” but you 
Will see from the law that this summary court possesses the 
power of inflicting, in the most summary manner, twelve 
thousand lashes, should they think proper. 

[am wholly destitute of the power of arresting those 
measures, Both the writs of habeas corpus and injunction 
I am precluded from using, because the cases assume the 
form of State prosecutions; and if { could issue them I have 
nobody to call upon, since the district attorney is himself a 
member of the association; and they have, further, the 
countenance of five other officers of the United States in 
their measures. To this fact I attribute much of the confi- 
ence with whieh these measures are prosecuted. 

n fact, the law itself was passed under the influence of a 
Memorial from the association, who, I am informed, act- 
ually had it deawn up here, in pursuance of their own de- 
liderations, in order to be submitted to the Legislature. It 
is emphatically their law. The only resource of the masters 
or having their men taken from them—or of the men—and 
the only mode of bringing up the subdjeet to the Supreme 








And lastly, sir, it is a fact, that if we have been 


| obliged to rely upon evidence gleaned here and 


there from the keeper of a colored home, or from 
the captain of a Massachusetts merchant-ship, it 
is because we have been refused the opportunity 
of obtaining authentic testimony through the prop- 
er and rightful channels. We know, and the Sen- 


| ator knows, that we attempted, in the first instance, 


to employ attorneys and lawyers in the southern 
States for the purpose of investigating this ques- 
tion and bringing it to a decision before their own 
judicial tribunals, and that when we had failed in 
that attempt, agents of our own—most respectable 


|} and eminent persons—were employed, who were 


repulsed from your doors and turned away with 
indignity. 

Sir, these are facts which no man can deny. 
And neither abuse nor imputation heaped unjustly 
upon a Senator who may attempt to array them 
before the country, nor any miserable quibbling 
upon a statement which may have been brought 
here as showing the opinions and estimates which 
others may have formed upon the subject; neither 
the one nor the other can do away with these no- 
torious and well-authenticated facts. You cannot 
rail them out of existence. They stand upon the 
records of the country; and there they will stand, 
a perpetual reproach and rebuke to those who in- 
sist that this question shall not be brought before a 
responsible judicial tribunal, and shall not be tried 
in the ordinary constitutional manner. 

Mr. BERRIEN. Mr. President, the Senator 
from Massachusetts, by what I would charitably 
hope is a misapprehension, has misrepresented the 
remarks which | made, so far as that Senator is 
concerned, and has then, by an illogical conclusion, 
endeavored to escape from the implied censure 
which he feels to be the necessary result of those 
remarks. Sir, 1 have said to-day what | said yes- 
terday, that I inquired from the Senator, at the 
moment, whether he vouched for the truth of the 
accusation contained in his certificate, and that he 
answered that he did not. There is, therefore, no 
discordance between my remarks of yesterday and 
those of this morning. The record is consistent. 
The act of declining to vouch for the truth of a 
statement which a Senator presents in this Cham 
ber is one thing; that of presenting it, without any 
expression of belief or disbelief as to its credit 
until specifically interrogated upon the question 
whether he did vouch for it, is another and very 
different thing. No Senator will fail to perceive 
the distinction. 

Now, sir, I again assert, whatever censure may 
be implied in the declaration, that the presentment 
by a Senator in his place of a statement of alleged 
facts, unaccompanied by any expression of his 
belief or disbelief in the truth of such statement, 
implies that he offera it as one which is, in his 
judgment, entitled to credit, upon the plain and sim- 
ple principle that the Senator cannot be presumed 
to present to the consideration of the Senate that 
which he himself thinks unworthy of belief. In 


Court, is by an action for damages. But without friends, 
without funds, und without time, mariners cannot resort lo suits 
at law. 

I must again apologize for troubling you with this commu- 
nication; and there are many private considerations that 
would have deterred me from making it. But Lam perfectly 
sure that I am the ouly public funcuonary here by whon it 

| would have been made. 

The society has the countenance and support of some men 
who cannot openly join it; and although I am confident 
there is a decided majority against them, yet there are many 
wealthy and distinguished men in it, and some whose rank 
in life ought, in my opinion, to have prevented them from 
taking part with it. 

A copy of Mr. Poinsett’s letter to you on this subject has 
been shown among his friends here, and [ have perused it. 
At the same time that I am well convinced Mr. Poinsett 
believed all that he there urges in excuse of the measure, 
yet [am well persuaded that it is in the power of no one 
to establish the facts there stated. Indeed, Ido not hesitate 
to express the opinion that the whole of the alarm of 1822 was 
founded in causes thut were infinitely exaggerated. 

A few timid and precipitate men managed to disseminate 
their fears and their feelings, and you know that popula: 
panics spread with the expansive force of vapor. The rest 
of the State, I am well persuaded, takes no interest in these 
measures, but rather yields them to the fears of the city rep 
resentation, where their chief operation is felt, than adopts 
them from an opinion of their necessfty or utility. 

With very great personal and official consideration, I 
have the honor to subscribe myself, sir, 

Your very humble servant, 
WiLLIAM JOHNSON. 

Hon, Joux Quincy ApDaMs, 

Seeretary of State of the United States. 
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that position the honorable Senator stood when | 
made the inquiry whether he would vouch for the 
truth of the facts asserted. He had presented the 
statement as appropriate to the subject under dis- 
cussion; and that act, unaccompanied by any dis- 
avowal, was an affirmance of its title to credit. 
Looking to this course of proceeding on the part 
of the honorable Senator, and to the false and un- 
founded statement which he has presented to the 
Senate, and speaking as a citizen of Georgia—one 
of that people who are thus falsely accused—I re- 
affirm what I said yesterday, and now declare, that 
no tittle of that censure can be withdrawn or 
removed; nor can the conviction, which must force 
itself upon the minds of those who hear me, be 
obliterated by any observations which have fallen 
from the Senator from Massachusetts this morn- 
ing. 

Sir, I have not been quibbling about evidence; I 
have not been commenting or making strictures 
upon scraps of testimony, collected by those who 
are disposed to call into question the conduct of 
the southern States upon this subject. That is the 
appropriate office of those who collect such scraps, 
and rely on them. I have met the charge of the 
honorable Senator by distinct, unanswerable evi- 
dence, which renders it impossible that it can be 
true—by showing that the laws of the State of 
Georgia give no such authority as that which has 
been charged to have been exercised, and that no 
such proceedings as those which are alleged could 
have occurred under them. Now, sir, how is this 
met by the evidence which the Senator has pro- 
duced this morning, supported by a long roll of re- 
spectable names? Far be it from me, sir, to raise 
a question of respectability with reference to any 
one of the gentlemen to whom the Senator has re- 
ferred. But what do they state, and what are 
their means of information? Let us see: 

* On board of that large number of vessels accustomed to 
touch at Charleston, Mobile, Savannah, and New Orleans, 
it is frequently necessary to employ tree persous of color; 
and whereas it frequently happens that such persons aro 


taken from the vessels and thrown into prison, and there de 
tained at their own expense,’’ Ke 
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Now, I beg to inquire how any of those re- 
spectable gentlemen who have put their names to 
this paper, thus vouching for the truth of its dec- 
laration, could have come to the knowledge or the 
facts which it asserts? They are not persons en- 
gaged in the navigation of these ships, so that in 
that capacity they could have personal knowledge 
of these facts. No, sir; the allegation is unques 
tionably founded on information which they de- 
rived from others; and the credit which is due to 
that memorial does not, therefore, depend at all 
upon the character of the gentlemen whose names 
have been read by the honorable Senator, but 
upon that of those from whom they obtained 
their information. I say nothing of the respecta- 
bility of the gentlemen whose names have been 
read; some of them are knownto me. All of them, 
1 doubt not, are respectable; but a memorial to 
Congress is no evidence of the facts which it as- 
serts. Such a memorial is subscribed and pre- 
sented with the knowledge that before any action 
is had by Congress upon the subject, the facts 
which it alleges must be inquired into and proved. 
Those who subscribe the paper should certainly 
believe what they allege, and those who present 
and urge it should be prepared to prove what it 
asserts; but upon the paper itself, a mere petition 
or memorial to Congress, | maintain that there is 
no respectability of character, and no number of 
names of men of any standing, which can impart 
to it verity, when it obviously relates to facts of 
which they could have no personal knowledge. 

As to Georgia, sir, the evidence which I have 
adduced manifestly withdraws her from the oper 
ation of this statement and these denunciations. 
And now, Mr. President, as to the supposed dif 
ficulty of obtaining evidence of the abuses which 
are alleged to have been committed, I understand 
that this allegation is confined to certain proceed- 
ings which have taken place in the State of South 
Carolina. I do not apprehend that any Senator 
will venture to assert here in his place that there 
are any facts authorizing such a complaint in rela- 
tion to the State of Georgia—that any one has 
ever been refused access to the records for the pur- 
pose of obtaining information of any judicial pro- 
ceedings, or has ever been prevented from testing 
the constitutionality of any act upon her statute- 
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book, through the medium of the courts of justice 


It would be intrusive for me to enter into any vin- 
dication of the act of South Carolina, or of the 
conduct of her judicial tribunals, and I abstain 
from doing so; but, sir, | cannot forbear, ata mo- 
ment like this, to add, that if the feeling which is 
manifested upon this occasion, and which has been 
so frequently manifested of late by Senators on 
thia floor, is a true indication of the feelings 
of the people of the States from which those 
Senators come, they are calculated, ({ trust 
they are not so intended,) but they are certainly 
and inevitably calculated to produce and to fasten 
a conviction on the southern mind that we are 
unfit asseciates for each other. | do not attempt to 
say whether the merit or demerit which thus unfits 
us for association belongs to the South or the 
North; but if this incessant war is to be kept up de 
die in divm; if it is to be arrayed against our institu- 
tions; if we are within this Hall and elsewhere to 
be constantly denounced and assailed by remarks 
calculated t» wound and irritate the feelings of 
slaveholders; if we are to be continually met by 
charges which are utierly false, and which disap- 
pear at the touch, I do not hesitate to repeat that 
you are forcing upon us the conviction, which we 
shall notalways be able to resist, that we cannot 
much longer be considered fit associates for the 
sconle of the non-slaveholding States. 

Mr. WINTHROP. Mr. President, I have al- 
ready sufficiently answered and repelled the un- 
founded imputations of the Senator from Georgia. 
One word more as to his argument. The Senator 
from Georgia has not only forgotten what occurred 
here yesterday, but he has quite lost sight of the 
peculiar character of the question before us. He 
tels us that this perpetual war against southern 
institutions ia about to dissolve the Union. God 
fo bid, Mr. President, that anything should dis- 
solve this Union! But, sir, let the Senator re- 
member that the war which is the subject of this 
controversy, isa warupon our institutions and not 
upon his. It is the right of seizing our freemen, 
and not the right of interfering with his slaves, 
which ie ut stake upon thie issue. You propose 
to insert into the bill before us a power to expel all 
free colored persons from the District of Columbia, 
on pain of being imprisoned at labor without limit. 
Your southern laws authorize the seizure and im- 
prisonment of our free colored sailors. Is it, then, 
a war upon southern institutions which is now the 
subject of controversy? Or is it not rather a fla- 
grant war upon northern institutions and upon 
snilors’ rights, and a war of the Senator’s own 
waging? In the same manner, sir, the Senator 
from Georgia, with less than his usual care in ex- 
amining questions of evidence, has omitted, in 
reading this memorial, to take any notice of the 
caption. It may have been an undesigned, but it 
was by no means an unimportant omission. He 
intimated that this memorial was worth nothing as 
a matter of testimony, because it contained only 
the names of people who knew nothing personally 
upon this question. [| must read the caption of 
the memorial once more: ** Your petitioners, citi- 
zens of the United States, and some of them otwn- 
ers and masters of vessels.’ Sir, these masters of 
vessels speak that which they know. They testify 
that which they have seen—that which they have 
witnessed or experienced in their own persons and 
on board their own vessels. The Senator must 
admit, therefore, that | was right in speaking of 
this memorial as evidence upon the question under 
consideration. And it is such evidence, sir, as he 
will in vain attempt to rebut, and as he will not 
venture to treat with comtempt. 

Mr. BERRIEN. I did not overlook the caption 
of that memorial; but the Senator from Massachu- 
setts sought to give credence to that memorial as 
evidence, by referring to the names, of known 
respectability, affixed to it. The argumant | ad- 
dressed to the Senate was that these persons, 30 
referred to for that purpose, must have derived 
their information from others, and could, therefore, 
give no credit to the statement. 

The honorable Senator says, in reply to my re. 
mark that this incessant war upon our institutions | 
will lead ua to a state of feeling which will con- 
vince us that we are unfit associates for each other, 
that thie is not a war upon southern institutions, 
bat upon the institutions of the North, upon the | 
question whether northern freemen may be im- | 


Slave Trade in the District of Columbia—Mr 


| dealing in this kind of evidence. 


prisoned in southern ports. In one sense, this is 
not a war upon southern institutions. Itis not a 
question whether, by the operation of these laws, 
you shall diminish or destroy the value of south- 
ern property. No, sir, itis a war upon southern 
safety. [tis not a war upon our particular insti- 
tutions; but it is a war upon our personal safety. 
The safety of our wives and children is endan- 
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gered by these northern emissaries coming to those | 


people who are the subjects of our particular insti- 
tutions; and though I trust, with the Senator from 
Massachusetts, that nothing may occur to dissolve 
this Union, yet | do not hesitate to tell him that 
there is not, in my belief, a southern State, in the 
true sense of that term, which, if divested of the 


right to pass those police laws which they deem | 


essential to their safety, to the security of their 
wives and children, to their protection from ser- 
vile insurrection by the allowance of these emis- 


saries from the North—these colored emissaries | 
from the North—to intermingle with that popula- | 


tion, if convinced that they are deprived by their 
constitutional obligations of the right to pass these 
laws, which are indispensable to their safety, there 
is Nota southern State which would not be brought 
to aconclusion from which every feeling of my 
heart revolts. 

Mr. EWING. I do not myself, Mr. President, 


give much weight in legislation to erdinary let- | 


ters, whether they be anonymous or vouched for 
by respectable names. They amount in general 


to little more than a mere statement of the infor- | 


mation or opinion of the individual, very fre- 
quently founded upon no facts whatever, or upon 
tew facts with much influence. 


ments, and no contradiction. But, at the same 
tume, { do not think a Senator liable to any just 
reproach or harsh animadversions for introducing 
a letter into the Senate, especially if he takes care 
to say that he does not vouch for the truth of its 
statements. 
setts had a worthy precedent near at hand for 
Why, sir, it is 
but a very few days, perhaps I should rather say 
weeks, since, in debate here, the Senator from 
Georgia (Mr. Berrien) introduced and read in 
the Senate a letter from California, written by a 
respectable gentleman to another respectable gen- 
tleman, the names of neither of whom that honor- 


able Senator saw fit to give; on the authority of | 


which letter the honorable Senator thought proper 


|| to insist, in avery direct and emphatic manner, 


that the military officers and diplomatic agents of 


| the Government had deluded the people of Cali- 


fornia into the adoption of the anti-slavery proviso 


in their constitution. The honorable Senator from 
Georgia did not vouch for that statement at all. 


He argued from it, he reasoned from it as if he 


| believed it to be true; and when I contradicted the 
statement, he still dwelt upon it with no diminished || 


emphasis; and his speech, which has been since 


published, shows that he felt himself authorized to | 


treat itas a fact proved. [ took care then to advise 
the honorable Senator that the statement was with- 
out foundation, and | now say, as I then said, 


though in more emphatic terms, that every word || 
of it which charges such interference on that ques- || 
Yet [ imputed then, and now impute | 


tion is false. 
nothing to the Senator from Georgia unworthy of 
his high character and station; not at ail. But 


certainly he stood in no more favorable situation | 


than does the Sene.tor from Massachusetts, whom 
he animadverts uy.on with so much severity now, 


‘for having introduced a letter, the name of the 
writer of which he gave us, and for whose state- 


ments he declared he did not vouch. 

Mr. BERRIEN. This is a personal assault, 
which requires a word from me. 

Mr. EWING. itis no assault at all, but a mere 
narrative of whatoccurred here buta few weeks ago. 

Mr. BERRIEN. It is the lamest and most im- 
potent attempt atan analogy that ever was pre- 


sented to the consideration of a body of intelli- || 
I was not called | 


gent men. I introduced a letter. 
upon for the name of the writer. I said it wasa 
letter addressed by a respectable citizen of Balti- 
more, formerly, to a member of this Senate, who 


would vouch for his respectability. Now, sir, is 


I should have 
given very little weight, beyond the single case | 
s ated as occurring within the actual knowledge of | 
the writer, to the letter introduced by the Senator | 
from Massachusetts, if it had called forth no com- 


Indeed, the Senator from Massachu- | 
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there any analogy between these two Cases? 
did believe, upon the testimony which | had 
ceived, that that letter was entitled to credit: 9 “ 
argued from it as so entitled. But with den . 
the statement which the Senator from Ohice 
tests, It is a statement of a fact which could 
have been within the knowledge of the 
from Ohio, but of which the writer of th 
might have had personal knowledge. 
quently, notwithstanding the contradiction 
Senator from Ohio, that letter remains as evi 
with the credit of a letter vouched for in the may 
ner I have stated. I take the responsibili: na 
avowing my belief in that truths stated in the “dog 
I did so at the time; I do so now. I did it aoe the 
authority to which I have referred, and which | 
stated to the Senate. Whenever any Senator shy, 
| present a letter or other paper, giving a reference 
to the authority upon which he relies for gy), 
credence to it, then he will be in the condition |, 
which | was when I presented the letter to which 
the Senator from Ohio alludes, not in that of th 
Senator from Massachusetts. 
Mr. EWING. One word more with respec 
to thatletter. If my memory serves me, it stood 
in precisely the same situation in which the honor. 
able Senator places the memorial of the ship own. 
ers and ship masters of Boston, which the hop. 
orable Senator says is no evidence whatsoever 
because they had no personal knowledge of wha, 
they stated. The writer of that letter, if I am no: 
mistaken, and if | am the Senator can correct me. 
| was not in California at the time the constitution 
_ was formed. I may be incorrect as to that fact, by 
my impression is that he was not, and that he 
does not say that he speaks from personal know}. 
edge. Besides, sir, the only person representing 
the Government in California, as is well known, 
and as is known to the Senator from Georgia, was 
a distinguished gentleman from his own State, 
(Mr. T. Butler King,] who has denied, in most 
| express terms, ina card published by himself, that 
he had ever said one single word upon the sub- 
ject of the vestriction of slavery toa human being 
in California. That denial was published before 
the Senator read the letter to the Senate. 

Mr. BERRIEN. That denial was published, | 
presume. 1 have not seen it. I take it on the 
statement of the Senator from Ohio. But the state. 
ment to which I referred was in the debates of the 
Convention in California, and made by a member 
of that body. 

Mr. EWING. No such statement was mate 
there. 

Mr. BERRIEN. Not about a conversation with 
that gentleman? 

Mr. EWING. Not at all, with respect to the 
matter in question. 

Mr. BERRIEN. Was there no conversation 
with that agent, in which he requested that they 
would include the whole, in order to remove difli- 
culty in the way of legislation on this subject? 

Mr. EWING. Oh! certainly. 

Mr. BERRIEN. Which unquestionably had 
reference to that. 

Mr. EWING. That is not the subject in contro- 
versy between us. I said nota word about the 
boundaries of California. 

Mr. BUTLER. I certainly have no angry fee'- 
ing about this controversy, but the Senate wi! 
bear me witness that this is the fifth time that this 
law of South Carolina has been introduced by the 
Senators from Massachusetts, with a view to pro- 
nounce their censure and condemnation of it, upon 
the ground that it is inhumane, and that it is (reat: 
ing this black race in a way not contemplated by 
the Constitution, and repugnant to the sentimen's 
of that extremely sentimental people. [Laughter 
Now, sir, | did not introduce the subject, but 

| rise to say, upon this occasion, that if Massachu- 
setts, or all the other States north of the Potoms¢, 
| suppose that by any legislation here they can com 
| pel, or under duress of law induce South Carolin 
to give up this police right of regulating this class 
of persons, they are vastly mistaken, for South 
| Carolina will never give itup. Moreover, sir, Ido 
not think that these complaints of the way in which 
these beings are regarded comes with a very good 
grace from Massachusetts. Why, how does ove 
of their reverend, grave writers, Doctor Belknap, 
|| say that the negro children are regarded there’ 
|| [Laughter.] He says: 
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Negro children were reckoned as an incumbrance in a 
iy - and when weaned were given away like puppies, 
ye ? 
} 
Lawugnier.) 


They have been publicly advertised in the 
ewspape rs ‘to be given away.’ ”? [Great laughter. } 

“Mr. WINTHROP. How many years ago was 

. a BUTLER. It was in 1781, I believe. 

Mr. WINTHROP. On! 

Mr. BUTLER. 
Massachusetts that I 
his ancestors. 
for that Senator himself also, I do not believe he is 
any better or wiser than his ancestor who landed 
on Plymouth rock. (Laughter. } 

Mr. WINTHROP. I wish I was half as good. 

Bat the Senator is slightly mistaken as to dates. 

My ancestor did not land at Plymouth rock atall; 

he came over ten years afterwards, to Salem. 

Mr. BUTLER. Well, I was only showing you 
how your ancestors regarded these creatures. 
With regard to the witness whom the Senator from 
Massachuse ts has produced here—this man Ran- 
lett—I had a conversation with a gentleman coming 
from the navy-yard this morning, and he said he 
had no doubt that if there was any truth in the 
story, this man Ranlett went into Charleston with 
the negroes for salvace, and finding that if he took 
the negroes out they would have to divide it, he 
eft them there, and took it all himself, [Laugh- 
ter. 

ite WINTHROP. And I have conversed to- 
day with two gentlemen who Say that they know 
Captain Ranlett, and they testify that he is a cap- 

tain of high respectability and intelligence. One 
of them says that he now owns his own ship, and 
is just about to sail on a voyage on hisown behalf. 
I only hope he will not have gone before he has 
an opportunity of explaining this matter for him- 
sel! 

Mr. DAVIS, of Massachusetts. Is the ques- 
tion now upon the amendment of the Senator from 
New York ? 

The PRESIDENT. That is 
pending. 

Mr. DAVIS, of Massachusetts. [| will detain 
t'e Senate but a few moments with what I have to 
say. I regret that the debate which has sprung 
up, collaterally with the subject of this bill, has, in 
some parts of it at least, been characterized with 
annecessary harshness towards my colleague. | 
must say that Ido not think it an unreasonable 
Proposition on the part of Massachusetts to ask for 
the judicial decision of a question of constitutional 
right. I think, on the contrary, it is what cannot, 
in any just exercise of power, bedenied. This right 
is not derived, as some Senators seem to Suppose, 
from anything contained in any State constitution, 
lt is secured—if secured at all to the party—by the 
Constitution of the United States, and by that in- 
strament alone. If it has no foundation there, it 
has none anywhere. And it is the trial of that 
right by the tribunal prescribed by law which the 

State of Massachusetts has sought, and nothing 
more. It follows, as a matter of course, that that 
right is in no way dependent upon State constitu- 
tions. Itisin no way dependent upon the emi- 
gration laws of Louisiana, which have been re- 
ferred to. It is in no way dependent upon any 
police regulations which may exist anywhere. 
Bat these police laws, if they interfere with the 
Constitution of the United States, and deprive us 
of any right therein secured, are unlawful. That 
Is the point to be settled, and it is surprising that 
there should be any opposition to it. : 
Sir, have heard with some astonishment the 
question of fact in this matter brought into doubt 
here. There can be no question whatever about 
it. The State of Massachusetts did not proceed 
in this matter without evidence before her to sat- 
isfy her upon that point. She had, without doubt, 
evidence which satisfied her Legislature, and the 
other branches of her government, that complaints 
of this description were well founded, and she took 
Measures accordingly. Well, sir, she sent an 
agent to Charleston. The people of Carolina are 
an honorable and high-minded people, and what 
Every one knows that they did not 
question the facts. “The Senator from South Car- 
olina himself does not deny them. Our agent laid 
fore the Governor of South Carolina the pur- 
Port of his mission. The Governor did not deny 
the €xistence of such a law. He did not deny or | 
question the facts alleged. He did not deny that | 
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have a very great respect for 


the question now 


Trade in the Dist 


I will say to the Senator from | 


Yet, though I have a great respect | 


and ample to 
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there was a prison there for the purpose, and that 

these colored persons were confined in it. Bat, 

treating the statement as well founded, he laid the 

whole subject before the Legislature of the State, 
| alleging it was an attempt to interfere with the 
laws of the State, and the Legislature look steps 
to prevent the decision of this question by the 
judicial tribunals, Well, sir, if there had been no 
foundation for these complaints, as some gentle- 
men seem to suppose, there might have been a 
very plain answer given. That agent might have 
been told, “* You have come here upon a com- 
plaint that has no foundation; you have no real 
cause for legal or any other controversy, as these 
things which you allege as a grievance never take 
place; you may go into court if you can find a 
case to found a complaint upon.”’ Sir, they took 
no such course as that, but, on the contrary, they 
Opposed obstacles which proved insuperable to 
egal process. But I need not repeat these facts. 
The Senator from South Carolina { Mr. Burver} 
admits, if | understand him, that they are to an 
extent true, though not lO sO great an extent as 
Some suppose. ‘Ihe same thing is substanually 
true of Louisiana The honorable Senator from 
that State [Mr. Sovte) only argues from laws 
which he adduces that it is impossible that these 
things should take place. If, however, these 
pracuces do exist, his argument would prove that 
they are unsupported by law, which would only 
make them the more objectionable, 

Mr. SOULE. | deny most positively that they 
can or do take place. 

Mr. DAVIS. I can see thatthe Senator draws 
a conclusion, which CONC! USION 18 Lantamount to a 
denial; but thea he must adimit that, under the 
laws which he has read, a person of this descrip- 
tion, after he has been in the State thirty days, 
IS Subject to this confinement. Now, I will vot 
enter into any controversy with the Senat or trom 
Louisiana, as | have no time to look into the laws 
of that State, but | will take an Opportunity to do 
it, and I think I can show that in the cases where 
these individuals have been imprisoned in Lou- 
isiana it has been done under some law there. At 
least I am unwilling to believe otherwise. Phat 
it has been done in Louisiana admits, in my opin- 
ion, of no douvt. There are ample proots of it, 
according to my information, and | have no doubt 
itcan be obtained. Weil, sir, the same thing hap- 
pened in Louisiana as in South Carolina. The 
Governor of Louisiana did not say to the genile- 
man who went from Massachusetts, * this js an 
unfounded complaint; it is untrue ia itself; you 
have no cause to come here to redress imaginary 
wrongs; your citizens have not been imprisoned.” 
That would have veen a full and complete answer; 
but no such answer was made. On the contrary, 
the subject was communicated to the Legislature 
for their consideration. { do not mean to impute 
any intentional misstatement or error to the Scna- 
tor from Louisiana, but I think it will turn out 
that there is some law or authority which has been 
overlooked, or some existing practice or rezula- 
tion; for that seamen sailing from the North have 
been seized and imprisoned at New Orleans admis 
of no doubt Whatever, unless we have all been 
misled by evidence which we felt authorized to 
credit. However, Mr. President, I will dismisa 
the subject; for 1 am anxious not to detain the 
Senate in regard to it, since it was fully discussed 
on a former day. , 

And now, sir, | wish to add a few words in re- 
lation to the amendment proposed by the Senator 
from New York, [Mr. Sewarv.] This amend- 
ment is presented ata moment and under circum- 
stances that { regret. 1 am sorry that the Senator 
from New York thought it to be his duty to ask 
the attention of the Senate to the subject in this 
connection. I have none of the difficulty which 
existsin the minds of many gentlemen here with 
regard to the power of Congress to deal with sla- 
very in this District. I have no doubt in my mind 
that Congress has full constitutional power and au- 
thority to emancipate the slaves—none whatever. 
The grant of power is in in terms too broad, clear, 
admit of doubt. For one, | should 
rejoice to see it done; and under other and less ob- 
Jectionable circumstances | would give my support 
toa bill for that purpose, provided it gave ample 
Security to all the rights of all the parties con- 
cerned. I have, on other Occasions, given proofs | 
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| the circumstances which exist, | feel myseif com- 
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of the Sincerity of the opinion. 
that I should have no difficulty 
requires me to admit that if le 
gentlemen here do, that it cou! 
garded asan aggression upon their constitutional 
rights, or an invasion of those rights, or that it 
would be an example which must necessarily be 
pernicious to them, | should forbear from doing it, 
Bat, in my view of the subject, | do not see that 


any such consequences as have Leen suggested 
[ should act 


And while I say 
im doing it, candor 
onsidered, as many 
d reasonab y be re- 


could reault from it; and therefore 
upon it as if those objections had not been made. 

But, sir, | do not think ¢ sat the proposition of 
the Senator from New York, under the circum- 
stances which exist, commends self to our sup- 
port, and I will state in very few words my rea- 
sons for not Sustaining it. In the first place, the 
objection which my colleague makes to it is sound 
and unanswerable. He says that it may be the 
means of defeating the bill for the abolition of the 
Slave trade, which we yet 


hope will take a form 
acceptable to us 


He objects because it displaces 
that bill by Striking it out and leaving no provision 
for the abolition of the slave trade, and then, if the 
Proposition to emancipate the slaves should prove 
unacceptable to the people of the 
by the terms of the bill to decide whether they 
will agree to its provisions, the law becomes a 


nullity, and the slave trade will be left to be prose- 
cuted as it now is. Phat, 


Serious objection, aa | 
equal at least that the 


District, who are 


In My Opinion, is a very 
believe the chances are 
people will reject the law. 

cannot abandon a measure so earne stiy desired 
by the public as the abolition of the slave trade 
upon 80 UNcertain a contingency of a greater good 
But the Senator from New York will 
for saying that the bill itse 
& crude and ill-digested 
tions. 


pardon me 
If introduced by him is 
measure, ful of imperfec- 
It does not make proper provisions wo se- 
cure the rights of al! parties. 
colleague justly observed, these persons who are 
now bound to slavery over to freedom, without 
having any means whatever of supporting them- 
selves. Old and young, sick and well, by a 
dash of the pen to be turned naked and destitute 
into the streets, without the slizhtest provision to 
save them from starvation. There ought to be 
some just, sultable, and proper provision made 
upon that point, to save them at least from crime 
and suffering, as there are 


le turns, as my 


are 


many persons in this 
condition incompetent to provide for themselves so 
suddenly. In doing a humane act let us not lose 
sight of humanity. There ousht to be many pro- 
visions, in relation to a subject 80 Complicated ag 
this is, which | do not find in this bill, in order to 
do justice to all the parties concerned. ‘The num- 
ber should first be Officially ascertained, and 
enough should be known of their condition and 
ability to provide for their physical necessities to 
enable us to judge what such an emergency de- 
mands of us. We know thata slave is incapable 
of holding property, and the moment emancipation 
takes place, the obligation of the master to provide 
far him ceasea. While the bill is obviously too 
defective in this Particular to become a law, it also 
fails to make any suitable provision for the in- 
demity of the masters. [t Proposes to appropriate 
two hundred thousand dollars, without any esti- 
mate of the value of the slaves, and to leave the 
whole matter to the discretion of the Secretary of 
the Interior, without providing any mode for de- 
termining the questions which muat arise It may 
well be doubted whether such a provision is con- 
stitutional, as there is no provision for a jury to 
ascertain the damages in disputed cases, nor in 
fact any -provision for bringing any question be- 
fore the court; but, whether constitutional or not, 
it 18 too imperfect to stand the test of scrutiny. 
The bill is alike imperfect in other respects; but [ 
shall not enter further into the discussion in order 
to point them out, as those adverted to are fatal. 
While, therefore, | am in favor of the pring iple, I 
cannot support this amendment. {[ believe no one 
who has advocated the principle is satisfied with 
the proposed amendment. Even the mover is 80 
conscious of its tendency to defeat the slave-trade 
measure, that he has asked leave to withdraw it, 
in order that we may have an Opportunity to pase 
that bill if we can put it into an acceptable form. 
This privilege, | regret to say, has been denied; 
and, a8 we must vote upon the amendment under 
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pelled to vote against it. It was not my purpose 
to do more than to notice some of the leading ob- 
jections, that my vote might not be misunderstood. 

Mr. DOUGLAS. My own Siate has been fre- 
quently referred to in this debate as containing a 
provision in her constitution similar to the one 
complained of in South Carolina, Louisiana, and 
other States. Illinois has a provision in her con- 
stitution making it the duty of the Legislature to 
provide efficient means for keeping all negroes 
from coming into the State who were not natives 
of, or residents in, the State at the time of the 
adoption of that instrument. Here, then, is a 
clear case of legislation of this description in a free 
State, and [| would much rather see this contro- 
versy going on between two free States of the 
Union than to see it made a sectional question be- 
tween a slave and a free State. We, too, have a 
constitutional provision upon this subject, and be- 
fore that constitutional provision was adopted by 
an overwhelming majority of our people—it hav- 
ing been submitted to the people separately and 
independent of the balance of the constitution, so 
as to get an expression of the popular voice on the 
subject—even before that provision was adopted, 
our laws provided that if a negro came into the 
State he was required to procure a white man to 
go his security for good behavior, and in the event 
of his failing to give the security he was hired cut 
to service for one year; ifat the end of the year he 
still failed to give it, he was hired out for another 
year; and so on until he could find some white 
person to go security for his good behavior, and 
that he would not become a charge upon the pub- 
lic. Such has been the legislation of my own 
State from the time she was first admitted into the 
Union, and | presume it has been the same in 
other free States. Those provisions were rigidly 
enforced; and now, when | hear that Massachu- 
setts cannot get a trial of the constitutional ques- 
tion involved in that legislation, | will assure the 
Senators from that State that, if they will come to 
Illinois, we will furnish them all facilities to test 
the constitutional question. We are willing to 
have the right tested so far as we are concerned. 
The trial, then, can take place between two free 


States of the Union, where there will be no sec- | 


tional prejudices, no hostile feelings incited, and 
where we can have a fair trial upon the constitu- 
tional questions involved. We believe that we 
have a right to pass ail those laws that we deem 
neceasary to the quiet and peace of our own com- 
munity. ‘These laws are passed among us as po- 


lice regulations; they are executed as such. There | 
is no difficulty in having a trial there, and an ap- 


peal to the Supreme Court of the United States; 
and then we can see whether we have this right 
or not. We believe that we have the right. We 
border upon slave States upon two sides. We do 
not wish to make our State an asylum for all the 
old and decrepit and broken-down negroes that 
may emigrate or be sent to it. We desire every 
other State to take care of her own negroes, 
whether free or slave, and we will take care of ours. 
‘Vhat law was adopted for the purpose of prevent- 
ing other States inundating and colonizing Illinois 
with free negroes. We do not believe it to be 
wise and politic to hold out inducements for that 
class of people to come and live among us. Those 
who have been born in the State, or who were 
resident there at the time of the enactment of these 
laws, are protected in the enjoyment of all their 
civil rights; but they are not placed upon an equal- 
ty with the whites. ‘hey are not permitted to 
serve on juries, or in the militia, or to vote at elec- 
tions; or to exercise any other political rights. 
They are recognized as inhabitants, and protected 
as such in the enjoyment of all their rights of 
person and property. Whilst we protect those 
who are there, and their posterity, we do not in- 
tend to be inundated by colonies of negroes from 
other States, sent to us in order to get rid of the 
trouble of them at home. 

It is for this reason that [linois has adopted this 
system of legislation, and having adopted it, we 
do not desire to insist on it unless it 1s consistent 
with the Constitution of the United States. We 
are willing to have that question tested. We in- 
vite any geatleman who deems it right to oppose 
these laws to bring his suit. 
all facilities for having the question decided, and 
shen we shall knew whether the right exists or 
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States of the Union, where there would have been 
no prejudices or sectional jealousies, or other im- 
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not. 1 would much have preferred that this ques- || gress by the eminent gentlemen w 
tion should have arisen between two of the free || were read with so much pomp, 


proper motives to enter into it to bias our judg- | 
ments and excite our passions, than to see it | 


arrayed here as one of the sectional questions be- 
tween the North and the South. 

Mr. SOULE. The Senator from Massachusetts 
who has just taken his seat, [Mr. Davis,] whilst 
rebutting one of the arguments which | had pre- 
sented to the Senate, seemed to think that I had 
mistaken the ground on which his colleague [Mr. 
Winturop] had vindicated the pretension of Mas- 
sachusetts to claim for her colored citizens an 
equality of rights with the white people cf Louisi- 
ana. | made no such mistake. IL understood the 
distinguished Senator from Massachusetts, who 
spoke first, as predicating the claim of his State 
upon that clause of the Constitution of the United 
States from which | myself read this morning, and 
which is in the following words: i 


“ The citizens of each State shall be entitled to all privi- 
leges und immunities of citizens in the several States.” 


I did not, therefore, misapprehend the honorable | 


Senator. On the contrary, | took him on that very 
ground, not with a view to enter into a regular dis- 
quisition with him on that subject, but to show 
the inconsistency of any just position being as- 
sumed by any one representing the State of Mas- 
sachusetts. And what did I state? I stated that 
this clause in the Constitution must have been un- 


derstood by a great majority of the States of this | 


Union in a sense different from that in which the 
two Massachusetts Senators to-day seem to under- 
stand it. And the first authority which I brought 
in support of my own position was the statute 
passed by Massachusetts herself but a few months 
after she had ratified the Constitution. What 
does that statute show? Why, clearly that Mas- 
sachusetts did not consider it as unconstitutional 
to create a distinction between colored and white 
persons; that she authorized by law her police 
officers to arrest and whip once every two months 
every free negro who should be caught within her 
borders unul he departed for some other country. 
That ia the question to which the honorable Sen- 
ator should have addressed himself, and to which 
he has taken good care not to allude. My next 
argument, which was also left. unanswered, was, 
that out of the thirty-one States which compose 
this Union, there are no less than twenty-four who 
claim, in their constitutions, to be vested with full 
power to pass such police laws as they may deem 
proper upon this subject. I went further, and 


stated that, of the eighteen States which were ad- | 
mitted into the Union after the adoption of the | 


Constitution, there was not one, if the State of 
Maine be excepted, which did not bring with her 
this discriminating clause between the white and 
the black race. Yet, Massachusetts suffered these 
new States to come in, one after another, without, 
in one single instance, raising her voice, either in 
this Chamber or in the other, to proclaim her fa- 
vorite doctrine of absolute equality, and see that it 
were enforced against any attempt on the part of 
the coming States to deny and repudiate it. Why, 
not later than a few weeks ago, while California 
was pleading for admission at our bar, with a 
constitution containing the odious distinction, 
what scruples were exhibited on the part of the 
honorable Senators to admit her? None—none. 
Well might then the question have been considered 
as surrendered and forever given up. But no; 
Massachusetts still holds on. 

The honorable Senator from that State furthest 
from me [Mr. Davis] contends that, although the 
legislation of Louisiana were as | have just rep- 
resented it to be, the facts set forth in the certif- 
icate and letter referred to by his colleague may 
nevertheless be true. Let him then prove them. 
I challenge him to the proof. I declare them un- 
true. Have I not shown that they had not, that 
they could not have the least foundation? And 
when their assertion rests on such authority as 
that invoked this morning, (the dicta of the keeper 
of a negro boarding-house,) will the Senator persist 


in commending them to the attention of the Sen- | 


ate? If he does, he has more nerve and boldness 
than I supposed him to possess. He will not 
insist: he cannot. But I am met with another 
piece of evidence—the memorial addressed to Con- 
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Senars. 


hose names 


and alm 
kind of .triumph. wee 


Sir, I would deeply regret to say anything ;: 
the least dis ae of thats seston : 
not pretended that they spoke of the facts Cited j 
the memorial as being within their personel 
knowledge. They certainly never thought of : 
dorsing their correctness. 1, for one, will not ae 
pose that anything under Heaven would have . 
duced them to lend the authority of their word to 
anything that could bear the least semblance of 
falsehood. They were deluded into the belief 
that there was some ground of complaint, and 
they signed the memorial without much inquiry 
into the authenticity of the grievances which ): 
recited. It proves nothing. When we are tol 
that Massachusetts was denied the means of pro- 
curing evidence in the States where she sought to 
obtain it, as far as Louisiana is concerned—and | 
can only speak for her—I deny that she ever re. 
fused access to any archive, to any record from 
which Massachusetts might have derived any ip. 
formation she wished to obtain on that subject 
nor will I easily believe that a lawyer could net 
be found in New Orleans who would consent to 
test the constitutionality of the power exerted by 
the Louisiana Legislature. I do not know what 
may have been the communications between our 
Governor and the gentleman who had charge of 
the business on behalf of Massachusetts; byt 
this much I know and can affirm, that there js 
not a court of justice in Louisiana which would 
have refused to take cognizance of the case, if 

| presented in a proper form. The whole matter 
was but an egregious humbug, and the attempt at 
reviving it on this occasion deserves hardly a bet- 
ter name. 

The substitute offered by Mr. Sewarp was 
then rejected. 

The bill having been reported to the Senate, the 
question was stated to be on concurring with the 
amendments made as in Committee of the Whole. 

Mr. CLAY. I rise to express the hope that the 
Senate will not concur with the Senate acting in 
quasi committee on these amendments, and that 
they will leave the bill in the state in which it was 
originally reported. I have just heard, with very 
great pleasure, of the passage in the other House 
of one of these measures, (the fugitive slave bill,) 
the combined effect of the whole of which it was 
hoped, and | believe, will restore in a great degree 
the concord and harmony of the country. ‘This is 
the only one remaining of those measures, and its 
object was known, too, throughout the session as 
being simply to abolish the slave trade in this Dis- 
trict; a trade consisting of the traffic in slaves not 
belonging to the District, but brought here. If the 
amendments which were inserted in the Commit- 
tee of the Whole be adopted in the Senate, | ap- 
prehend that the effect will be that we shall pass no 
bill at all. 1 apprehend that the effect will be that 
we shall neither suppress the slave traue in the 
District, nor provide those additional laws which 
are supposed to be necessary to prevent ihe entice- 
ment away of the slaves, or the increase of free 
people of color in this District. And this result, 
l apprehend, though I hope I shall be mistaken, 
will be the consequence of those gentlemen who 
are opposed to the interdiction of the slave trade 
concurring in the vote with those gentlemen who 
are opposed to the other provisions of the bill; 
whereas, if the two measures were separately in- 
troduced, I have no sort of doubt but they would 
both pass. For the proposition, the object of 
which is to prevent the enticement away of slaves 
and to regulate the condition of free persons of 
color, there would be an undivided southern vote, 
together with some few northern votes; and for 
the bill to suppress the slave trade we shall have, 
I believe the undivided northern vote, with some 
eight or ten votes from the South. The separation 
of the measures, therefore, will lead to the success 
of both measures, if introduced in separate bills; 
while, if they be combined ther, the effect will 
be to lose both, to lose all. hat being the state 
of the case, I trust all those Senators who are de- 
sirous of interdicting the slave trade in the District, 
will vote against concurring with the Senate in 
quasi committee in the amendments proposed. _ 

Mr. President, it has been freqanaily said, in 
. the course of the debate on this bill, that slavery 
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gill itself pass away in the District. So it will, 
vr; and | am very glad of it. With regard to the 
slave trade also, It is said to beless active than itwas 
formerly» and I think that is. also the fact. But 
yhen we goa hund red iniles from this place to the 
North, the enormity of the slave trade here is the 
leading theme of conversation. I have heard many 
northern gentlemen say that the idea of the exist- 
ence of such a trade within the District was more 
-siculated to agitate and excite, and produce those 
felings Which we are all desirous of allaying at 
once, than almost any other subject connected with 
these agitating questions. I hope, therefore, that 
we may limit ourselves to the object to which our 
attention has been directed throughout the session, 
and that we shall not introduce here new matters 
which have already given rise to protracted debate, 
and which may give rise to still further debates. 
With regard to making further provision to pre- 
yent the introduction of free people of color into 
the District, and further provision also for the en- 
forcement of the laws of the District against the 
enticement away Of slaves, the principle in both 
cases | am perfectly satisfied with, but I object to 
the introduction of provisions with these objects 
into this bill, when the effect will be to prevent the 
passage of any law on either of these subjects. 

' The further consideration of the subject was 
then postponed till Friday. On that day, however, 
in consequence of the death of Mr. Nes, the bill 
was not taken up. 





SaturpDay, September 14, 1850. 

The same subject being under consideration, ard 
the question still being on agreeing to the amend- 
ments made*as in Committee of the Whole, adding 
three additional sections tothe bill, the debate was 
continued, as follows: 

Mr. BADGER. 1 desire to say a word, which 
| intended to have said day before yesterday, 
when | gave way to enable my friend from New 
York to take up and pass the deficiency appropria- 
tion bill, I do not concur in the suggestion of the 
Senator from Kentucky, that the Senate should 
disagree with the Committee of the Whole in re- 
gard to this amendment. On the contrary, [ think 
itis a proper one, and I think it is important that 
the principal amendment at least, which was made 
to the billon the motion of my friend from Mary- 
land, [Mr. Pearce,] should be retained. In the 
first place, if there could be any objection to tack- 
ing any two measures together, I have shown this 
session that such objections do not weigh much 
with me, but I think it is obvious there can be no 
objection to putting these two propositions in the 
same bill. The bill as originally brought into the 
Senate proposes to abolish the foreign slave trade, 
as itis called, in this District, and lL am perfectly 
willing to concur in abolishing that trade. I see 
no reason why it should not be abolished, and I 
think it is perfectly proper that in connection with 
the abolition of the slave trade within the District, 
these two propositions to secure the rights of 
slaveholders here should also be entertained. At 
the time when this subject was brought originally 
under the consideration of the Senate, when the 
different measures which were suggested by the 
resolution of the Senator from Kentucky for the 
pacification of this disturbed and disturbing ques- 
tion first came under consideration of the Senate, | 
was myself, and [ presume other members of this 
body were, entirely unacquainted with the existing 
state of the laws in the District of Columbia for 
the protection of slaveowners against those who 
seduce and assist their slaves to escape from them. 
l had supposed that there was some effectual and 
stringent provision against such offences in this 
District; but 1 now learn from the Senator from 
Maryland, who proposed these amendments, that 
there is no punishment for the offence under the 
laws of the District except a fine of $200. This 
is entirely inadequte and totally insufficient to af- 
ford any just or sufficient protection for the own- 
ers of slaves here, whether residents or sojourners. 
Events have taken place during the present session 
of Congress which have shown us that the danger 
that such offences will be committed is not a dis- 
tant one, that it is not illusory, but that it is pres- 
ent and is imminent. Such offences have been 
committed more than once during the present 
session, and we have reason, therefore, to believe 
that similar offences will occur hereafter. While, 
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then, I am perfectly willing to unite with our 
northern friends in abolishing this traffic within the 
District, I donot see why it is not perfectly proper, 
just, and reasonable, thattheamendment which has 
been adopted by the Senate in committee should 
be retained in the bill. Indeed, without underta- 
king to express an opinion how far I think the 
amendment in the bill material and essential to it, 
| confess, after it has been adopted by the Senate, 
that I should think its exclusion now would be 
evidence, toa greater or a less extent, of a very 
unfriendly feeling toward the adoption of so prope: 
and efficienta measure for the security of slave 
property in this District. If it be now stricken 
out, if the Senate refuse to concur in the amend- 
ment, if the slaveowners here are to be left with- 
out any adequate provision for their protection 
hereafter, I should regard it, in the existing state 
of things, as constituting a strong objection to 
voting for the bill. With the amendment I should 
have the greatest pleasure in the world in voting 
for it; for 1 have no sympathy with, no desire to 
continue, indeed I have the greatest horror further 
to continue the traffic to which the first section 
refers. 

Mr. HALE. In looking at the fifth section of 
the billas amended, a difficulty was suggested to 
my mind as to what should become of the free 
negroes, to send off whom power is to be given to 
the District authorities. I believe that by the laws 
of Maryland and Virginia, free negroes are pro- 
hibited from coming to reside within the limits of 
those States. Well, this fifth section gives the 
corporation or levy court power to prohibit the 
coming in of free negroes to reside within thet 
jurisdictional limits, and to remove therefrom all 
tree negroes that neglect or refuse to comply with 
the ordinances made, or that may be made, touchi- 
lng such residence or prohibition above men- 
tioned. It is entirely uncertain what these restric- 
tions may be; and suppose that there should be 
within the District of Columbia a colored person 
who did not comply with them, then he is to be 
removed from the District. But where is he to 
go? The District is surrounded by Virginia and 
Maryland, and he cannot go into either of those 
States by law, and he cannot remain here by law. 
What is to become of him? This is a matter 
which ought to be thought of, if it is not below 
the Senate to think of a negro. It is conceded 
that he has some rights, among which is the right 
of breathing somewhere; but you propose to pro- 
hibit his staying where he is, and you will not 
permit him to go anywhere else. Now what is he 
What can he do? This is the position in 
which, if I ‘understand the laws of the two ad- 
joining States, the frec colored population of the 
District will be placed. They cannot stay here, 
and they cannot go away. I am utterly opposed 
to any such provision. If this difficulty does not 
exist—and it strikes me as existing—Il wish the 
Senator who moved the amendment would explain 
it away. 

Mr. CLAY. I beg the attention of the Senate 
but for a few moments—for I am certainly as well 
aware as any member of the Senate of the im- 
portance of its time, and Irave no desire uselessly 
to consume it—to the amendments which are under 
consideration. lam extremely sorry to find my 
friend from North Carolina persisting in his desire 
to retain these amendments. Now, let us look at 
the state of this bill, prohibiting the slave trade in 
the District, as connected with other subjects 
There have been five or six measures proposed 


' 
to uor 


during the present session of Congress, all of 


which were connected together, and it was hoped 
that if they passed into a law, the result would be 
to vestore that concord and harmony throughout 
the country which is desired. Four or five of these 
measures have passed. ‘The bill in relation to fu- 
gitive slaves was passed,as we learn from the other 
House, on Saturday last by a large majority, and 
our northern friends have behaved on that subject, 
as well as some others, with liberality—some of 
them with great liberality. There remains now 
only one measure of the series proposed to be 
passed, and that is the interdiction of the slave 
trade in this District. Now we know that the 
northern portion of the people of this country 
attach much m@re importance to the measure under 
consideration than is attached to it in other sec- 
tions, although in all the sections there is a class 
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of people, of whom I profess to be one, who have 
always regarded the existence of this slave trade 
here with regret. If we refuse, then, to pass this 
bill under these circumstances, and our northern 
friends return home and are interrogated on the 
subject—“ the fugitive bill passed, all the other 
measures passed, how does it come that the meas- 
ure which we have heretofore more ar Xiously 
desired than almost any other thing connected 
with the subject was defeated ?””,—what will be the 
answer? ‘They will have to be told that it was 
defeated by bringing in two subjects to which the 
attention had not been directed, and to 
which the attention of the Senate was not directed 
untilit was brought forward by the Senator from 
Maryland. These two subjects have been con- 
nected with this bill, and the consequence of that 


connection, Lapprehend, eitherin this House or the 
other, will be the defeat of the bill 

Now l have no ol jection, s I have repeatedly 
’ , ; | 


stated, to the principle of the amendments to in- 
creasing the penalty for enticing away slaves; but 
[ have some objecuion to the provisions as they 
now stand. | have repeatedly remarked, that if we 
are allowed 
hye 


now to pass on this bill, which has 
en the subject of earnestattention and much de- 
liberation throughout the mn, I, for one, will 
willingly concur in framing a bill on the subject 
of the enticement of slaves from the District as a 
most proper measure. Now, as the Senator from 
North Carolina is aware, for fifty years there has 
been no co é 


sessl 


nplaint about the inadequacy of the law 


to prevent the enticement of slaves until the occur- 


rence of the case of Chaplin within a few weeks 
past; and he will allow me to say that it is not al 
ways wise legislation to act precipitatel y after an 
occurrence which is calculated to excite irritation 
and produce much feeling throughout the country. 
lor fifty years there has been no complaint on this 

ject, until within the t few yeara, from the 
residents of this District; and now I ask, cannot 
the subject lie over until the next session, or can 
not it be introduced in a separate bill—that sepa- 
ration leading, as 1 verily believe it would, to the 
passage of both measures, while both will be en- 


' 1 ' 
dangered by their connection togethers 


Now, Sir, to 
amendment 
first, relatir 


look a little into the details of this 
‘There are The 

. 2 away of slaves, is as 
follows: That if any free person or persons, black 
or white, within the District of C 


; 


entice, or induce or 


two provisions. 


to the enticing 


olumbia, shall 
attempt, by persuasion or 
other means, to entice or induce any slave or slaves 
to run away from his, her, or their owner or law 

ful possessor, or shall in any manner aid, or abet, 
or slaves In running away, or 
escaping from the owner or possessor of 
or shall harbor any slave or 
slaves, with the intent to assist him, her, or them 
to escape from the service of such owner or poa- 


or assist any slave 
lawful 


such slave or siaves, 


liable to 
punishment in the penitentiary for not less than 
two nor more than ten years. 

The first penal off nce denounced by the bill is 
the enticing or allempting to pursuade, without a 
consummation of the crime, because ali these at- 
tempts may be resisted by the slave, and he remain 
in possession of the owner, and no crime be com- 
mitted whatever. I 


entice or 


sessor, such person or persons shall be 


admit that any attempt to 
pursuade a slave to run away from his 
owner is Improper, and ought to be punished, but 
certainly not punished in the same measure aa is 
inflicted on the man who aids, as 
runaway, or who, after his escape, harbors and 
conceals him from his master. Yet: 


3, Or abels tne 
ll these offen- 
ces are blended together in this proposition, and all 
subject the persons guilty of them to punishment 
in the penitentiary for not less than two nor more 
than ten years. 

Now, as to the fact of persuading a sinve, it is 
susceptible of much loose proof. Why, a slave 
may be met by a man, and, while taiking together, 
the man may say carelessly, and not with any tn- 
tention, why do not you leave your master, or why 
do not you go away somewhcere else; and that be- 
fore a jury may be considered as an attempt to 
persuade him to ran away,and subject the man to 
a penalty of not less than two nor more than ten 
years’ imprisonment. It is a subject requiring 
careful consideration. There is no principle of the 
penal law in the world about which there has been 
so much solicitude manifested within the last ha'f 
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century as the proportioning of the penalty or 
punishment to the crime according to its nature, 
and not transcending the punishment above the 
degree of the crime, for the effect, as we al! know, 
of extreme, harsh, and cruel punishments 18 to 
prevent any punishment being inflicted from the 
reluctance which juries feel to inflicting such pun- 
ishments. 

The other proposition—and I do not mean to 


} 
} 
} 
| 
| 
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under three heads. The first, if I understand it, 
is that so greata lapse of time has taken place 


| without any complaint being made as to the effi- 


ciency of the present law, that we need not mani- | 


fest any anxiety to have that amendment adopted. 


|| Sir, it is only necessary to alter any law when its 


dwell upon the subject—relates to free people of | 


color. The number has increased, largely in- 
creased, and something ought to be done in regard 
to it; but whatever should be done should be care- 
fully done, and in a spirit of justice and humanity 
towards this unfortunate class. It has been asked, 
suppose they are expelled from the District in con- 
sequence of the increase of their number, what will 
become of them? Where are theyto go? There 


inadequacy to effect the object intended becomes 
apparent. The act of 1793 in relation to the re- 


| capture of fugitive slaves remained on the statute 


book for a great many years, and effected all that 
the Constitution required. There was no attempt 
to amend it until within afew years past. But, in 
the changes that have taken place in the public 


|| sentiment, the act which formerly would not have 
been looked upon otherwise than as a crime and 


are many of the free States, as well as slave States, | 


who prohibit their entry into them. And is it 
possible that Congress, at the heel of the session, 
by introducing these new subjects, and attaching 


them to a bill well considered and long before us, | 
will sanction the expulsion, by force if necessary, | 


of these human beings, these free neople of color, 
from a residence within the 
making any provision for an asylum for them any- 
where else onearth? [could not. consistently with 
my feelings, vote under such circumstances for a 
proposition so harsh, so destitute of any provision 
for the persons thus to be expelled by power from 
the place of their abode. 
this: I admit the evil, and IT admit there ought to 
be some remedy applied, but I think the remedy, 
whatever it is, should be carefully and deliberately 
considered, and not adopted until gentlemen are 
satisfied with it perfectly. Whether it be, as I 
hope it may, with the consent of the colored man 


to send him to Liberia, or some other place, some | 


provision of the kind ought to be made. 


District, without | 


All I mean to say is | 
|| cannot connect them; and even if he could, it | 


Without dwelling further on this subject, I will | 
but repeat the expression of the hope that these | 


amendments will not be agreed to in the Senate, 


| bring his action? 


and that we may pass this bill as it was reported. | 
And if the Senator from North Carolina, or any- || 


body else, either during this or at the next session 


for the other two subjects which are contained in 
the amendment, I shall, if | am here, cordially co- 
operate with them, and endeavor to adopt such 
provisions and such punishments as are required 
for the offences it is desired to correct. 
think any such conclusion as the Senator from 


I do not | 


North Carolina has drawn is properly deducible | 
from the refusal of the Senate to agree with the | 


amendments. 
one can imagine that I have any objection to the 

rinciple of the amendments. IT am only appre- 
Cogate that their retention would cause the defeat 
of the bill, in this or the other House, and our 
northern friends, perhaps, would have some cause 
to reproach us, afier having consented to the pas- 


Certainly, after such a refusal, no | 


sage of all the other measures, if we should refuse | 


to pass an act to which, perhaps, they attach the 
most importance, 

Mr. 
under consideration, when the bill was before the 
Senate as in Committee of the Whole, I voted for 
it; but the time that we have since lost in debating 
it, makes me wish that I had not voted that way, 
and I have now to say that I shall not concur with 
my own vote when the bill was under considera- 
tion as in Committee of the Whole. I should be 
willing to sustain such a proposition if it was 
brought in by itself, and as a separate measure, 
but I shall not vote for it in conjunction with this 
bill. I wish to see this subject disposed of to-day. 

It is said that the penalty is at present two hun- 
dred dollars. That is the penalty, but it is not 
the end of the punishment. The party who takes 
away asiave is liable to action for damages, as 
much in this case as in taking away any other kind 
of property, and damages of this sort are not 
measured by the value of the thing taken away, 
but are usually what are called ‘* vindictive dam- 
ages.’’ Besides, sir, if there is any violence, the 
law takes hold of that. I shall, therefore, be 
against all amendments of the bill. I am for pass- 
ing it as it came from the committee which report- 
ed it 


Mr. BADGER. The objections which have 


BENTON. When this amendment was | 


as a discreditable transaction, has now come to be 
regarded as creditable and respectable, and is by 
many applauded and considered as meritorious. 
Now, we have suddenly discovered the fact—our 


| attention has been called to it in this District in 


| ages in the ordinary case of action for trespass, de | 


consequence of two offences which have recently 
been perpetrated against the rights of slaveholders 
—that the present law is entirely inadequate. The 
Senator from Missouri savs that the party losing 
his slave has a right to bring an action at law for 
the recovery of damages against the party enticing 
the slave away. He has undoubtedly such right; 
but let me ask what assurance has he that he will 
recover his damages? Against whom is he to 
Against the wretched agent who 
may be put forward to carry into execution the 
designs of persons at a distance, with whom he 


would be in a part of the country in which his 
claim for damages would be likely to receive but 
little consideration. And so of the vindictive 
damages. He would recover nothing but the dam- 


bonis asportatis; and if it was so that he could re- 


cover vindictive damages, it is a right that is worth | 


nothing, becanse in many cases no recovery could 
be effected; and in most of them the recovery 


| would be against a person who was insolvent. 


And then the Senator from Kentucky [Mr. Cray] | 


seems to think the description of the offence by the 


| provision of the statute is not sufficiently clear; and 
of Congress, chooses to introduce a bill providing || 


| suading,”’ or ** enticing,”’ or ** endeavoring to en- | 


| tice away a slave. Sir, that is true; but it is not | 


that very small! matters may, under the provisions 
of this law, be interpreted into the offence of * per- 
” 


more true with regard to this offence than to any 
other; nota bit. We must suppose, in the first 


| place, what our courts of justice are to understand 


by ‘* persuading, enticing, or endeavoring to per- | 


suade a slave to leave his master.”” We must sup- 


pose that they do not understand it to mean a mere || 
casnal observation made to a slave, but an attempt | 


made, ex animo, with that object; and we must 


suppose that they will see that itis properly un- || 
derstood by the jury trying the case, and that the || 


jury understanding the law will do their duty. 
Again, it is urged that the punishment is too 
great, and that there are different classes of offences 


put together, and the same punishment applied | 


where the offences are not of the same grade. 
Now, on that point I differ with him. If a man 
deliberately entice my’slave from me his guilt is 
the same whether he succeeds or not. If the dis- 
position of the slave be such that he cannot over- 
come him, certainly there is no thanks due to him. 


In a moral point of view his guilt is the same. The || 


attempt constitutes his guilt—the design—the cul- 
pable state of the heart and mind which prompts 
him. These offences are analogous to those for 
which the States have everywhere, | believe, pro- 
vided the same punishment—I mean those statutes 
for protecting the country from a spurious money 
circulation. They everywhere punish with one 


degree of severity the passing or attempt to pass, || 


the making or the aiding or assisting others to 


make spurious coins with a view to their being | 
put into circulation; and I believe it has always | 
been supposed that the party who attempts to pass || 


counterfeit coin has really as much moral guilt, and 
is as liable to high punishment as the man whose 
wicked attempts are followed by their successful 
accomplishment. 


ing as the party is successful or not. 
ered a crime, whether the party succeeds or not; 
but if the success be accomplished the bill pro- 


been urged to these amendments may be classed || vides that the party who has committed the offence 


This amendment of my friend | 
feom Maryland graduates the punishment accord- | 
It is consid- 
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Senate. 
, shall be liable for the value of the slave. 
that, I think, is a proper difference in the pa 
ment. 

With regard to the third objection, 1 admit that 
there is a serious difficulty. I am not Satisfied 
with the amendment in that respect. 1 admit the 
| it may seem to be an arbitrary power; but = 
| question is, may not the necessities of the case m4 

quire it? [ amin no way solicitous about it. h,, 
| [ am solicitous that that part of the bill which pro. 
| vides an adequate punishment, and which is Neceg 
sary for the security of the slaveholders jn the 
District, should remain as itis. While, then i 
meet our northern friends in ridding the Districy of 
_the slave trade, they should meet us in the same 
spirit in deterring persons from violating the vested 
rights of others. : 

There is a wide range of discretion in this hij} 

The punishment is imprisonment in the peniten. 
tiary from two to ten years. Tam willing to strike 
out the minimam part of the punishment altoge:}. 
| er, and leave it thus: ‘* for any term not exceeiline 
ten years,’’and let the court apply the punish. 
| ment according to the nature of the offence; and 
| then, if a case should arise falling technically 
within the influence of this law, where a party 
could be supposed to be free from all crime, here 
is the power of pardon vested in the President of 
' the United States. I think the provision is a ya). 
'uable one, a just one, and in its proper place; and 
being put there, | am willing to keep it there. 

Mr. HALE. _I was sorry to hear the honorable 
Senator from Kentucky say that, while he was 
opposed to the incorporation of these amendments 
in the bill, he was in favor of the principle of 
them. [ft strikes me that, if you adopt these 
amendments, they may be very safe in regard to 
slaves, but very dangerous in regard to white pers 
sons. The bill provides— 

“ That if any free person or persons within the District of 
Columbia shall entice, or induce, or attempt by persnasion 
| or other means, to entice or induce any slave or slaves to 
run away from his, her, or their owner or lawful possessor, 
or shallin any manner aid, abet, or assist any slave or slaves 
in running away or escaping from the owner or lawful pos- 
| sessor of such slave or slaves, or shall harbor any slave or 

slaves with the intent to assist him, her, or them to escape 
| from the service of such owner or possessor, sach person or 
| persons shall be liable to indictment in the Criminal Cont 

of the District of Columbia; and upon conviction dy ver- 
| diet, confession, or otherwise, shall be imprisoned in the 
penitentiary not more than ten nor less than two years.” 

The amendment says, ‘* by persuasion or other 
| means.”” Now, suppose that any person in the 
| hearing of slaves within the District should read 

what I propose to read, would not that be holding 
| out the ‘means”’ of inducing slaves to regain 
| their liberty ? 

** We hold these truths to be self-evident, that all men are 

created equal ; that they are endowed by their Creator with 
certain inalienable rights ; that among these are bife, liberty, 
and the pursuit of happ ness.” 
‘| Sir, would not a jury convict a man who might 
read that sentence to a slave? Whould he not be 
convicted for attempting to * induce” a slave to 
rezain his liberty ?— 

Mr. BADGER, (in his seat.) He might be 
convicted for reading it. 
| Mr. HALE. My friend from North Carolina 
| gays thata man might be convicted for readingtoa 
|| slave so much of the Declaration of Independ- 
|| ence 
|| Mr. BADGER. He might be convicted if his 
intention in reading the Declaration of Independ- 
| ence was to induce the slave to abscond. 

Mr. HALE. Well, sir, not only may a man be 
convicted under this statute for reading toa slave 
the Declaration of Independence, but even the 
minister of religion, when speaking of the advent 
of him who, in the fullness of time, came to 
|‘ preach deliverance to the captive,” and the 
‘* opening of the prison doors to those who are 
bound,’’ may be regarded as guilty of this offence, 
and sentenced to the penitentiary. 

But, sir, by a provision in this fifth section (the 
third section of the proposed amendments) every 
free negro in the District of Columbia may pract- 
cally be converted into a slave; because by the pro- 
visions of that section, you compel him to go out of 
the District, and the laws of the surrounding coun- 
try will not let him go there. What is the punish- 
| ment if he refuse to go out of the Distriet ? He shall 
|| be punished by * fine and imprisonment at labor, 
| or either, at their discretion.”” Now, here 13 ® 
Ht negro sentenced to go out of the District. He can- 
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_. go: and, by virtue of a law of Congress, he 
vay be compelied to labor forever; and the proba- 
si effect of this bitl would therefore be to reduce 
, whole of the free colored population of the 
nigtrict to @ state of slavery. Now, I ask if gen- 
“menace willing at this time of day to pass a bill | 
vy which the whole of this class of persons may 
reduced toa state of slavery? That certainly 
qight be the effect of it. 

The honorable Senator from Kentucky says 
eet this Dal. in connection with others, was de- 
ned asa measure of peace. Well, this is but a 
mall affair for the North, and it seems hard that 
hey cannot have it. For myself I care but very 
«le whether it is passed or not; but | cannot 
vate for the bill with this amendment incorporated 


"Me. EWING. I have been very desirous that 
chig bill should pass in the form in which it came 
com the committee originally. In order that it 
may pass, and in a form to meet my approbation, 
thave voted against one amendment, and shall 
vote against the other. I shall endeavor to clear 
the bill of everything that tends to mar its symme- 
ry at all, so as to leave it in the precise form in 
which it came from the committee. I[t is a well- 
famed bill; it meets its object, the single object 
for which it was intended. It is admitted on all 
hands, or nearly so, that it is in itself a salutary 
measure. & voted against the amendment offered 
the other day by the Senator from New York 
without looking into the principle of the amend- 
ment to ascertain what would be its general effect. 
!iook no time to consider that, nor did I trouble 
myself with the consideration of it, because it was 
presented at @ time when I believed it could not be 


passed, and because I believed the effect of it | 


would be to destroy this bill, which I consider a 
sood one. The amendment was so ill-digested 
and so ill-prepared, and was based upon such false 
information, that I was ready to reject it at once 
without looking at the principle. The number of 
slaves within the District was estimated by the 
Senator from New York at six hundred; whereas, 


lam well advised that the number does not fall | 


short of eighteen hundred, and probably not short 
of two thausand. 
the matter and consider it, no time to get the act- 
aal facts and prepare a bill for one purpose or the 
other, and therefore I was ready to reject the 
amendment without troubling myself to consider 
the principle of it. For like reasons I am ready to 


There was no time to take up | 


reject these, because no one of them is here in a | 
situation in which it ought to pass, and because | 


they are in connection with a bill which I think 
ought to pass, and by that connection will defeat 
the bill. 

The Senator from North Carolina admits that 


the second amendment ought not to pass; that itis | 


wrong; and indeed enough has been said to satisfy 
any gentleman that it could not and ought not to 


psss in the form ia which it was presented; thatit 


would be harsh and cruel and unjust to pass it as | 
itis; and we have no time to look to its provisions | 


and amend it, and make any other more accept- 
able. Then the question only remains on the 
first amendment, which the Senator from Ken- 
tucky (Mr. Cav] proposes to strike out. What 
isthat amendment? it punishes any free person 
for attempting to entice a slave to abandon his or 
her master, with imprisonment for not less than 
two nor more than ten years; for two years cer- 


tainly, and the discretion of the court is only lim- | 


ited to ten years. No discrimination is made, no 
distinction taken as to the motives which induced 
or the mode adopted in attempting toentice. Ifa 
free person says to a slave, Come, go out of the 
District, and abandon your master, the punish- 
ment is imprisonment for two years at least. 

Now see how it would operate in some cases. 
Slaves and free persons marry. The man may be 
free and the wife a slave, or the reverse may be the 
condition in which they are. Suppose the wife 
says to the husband, ‘‘ You are in servitude; it 
pains me to see it; our children are slaves; now let 
us go out of the District.” Whichever may say 
that to the other has committed an offence, a crime 
for which a punishment may be inflicted by con- 
finement in the penitentiary for two years cer- 
lainly. My feelings and my judgment revolt 
against that; | would not submit to it; it is wrong; 


‘toffends the moral sense of men who stand off 
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and look upon it without any feelings or interest 
at all except those of humanity. What is the of- 
fence which is committed? Not larceny, for it 
does not rank in thatclass of crimes at all. Those 
trespasses are committed for purposes of gain or 
money. It does not come within that class of 
offences ranked with that of passing counterfeit 
money. The attempt to utter and publish as true 
and genuine any counterfeit coin or paper currency 
has always been reckoned the consummation of 
the crime. But if a thought arises in the mind of 
a parent or child who is free, and the suggestion 
is made to the party who is not, we will go out of 
the District and be free, you make that a peniten- 
tiary offence. The case is a very different one from 
that of a man who steals a slave and carries him 
off for the purpose of selling him. The motive is 
very different. There are many cases occurring 
on the borders where a man steals a slave and sells 
him for gain, and whjch deserve any degree of 
punishment almost which you choose to inflict. In 
my Opinion the punishment is totally dispropor- 
tioned to the offence in the first case, while in the 
other it can scarcely be too great. I cannot vote 
for a bill containing that provision. I desire to rid 
the bill of it, and leave it just as it was reported by 
the committee. It may be looked upon as an in- 
terference with the domestic rights of individuals, 
if any man, black or white, who is free, should 
say anything toa slave which would induce him 
to be dissatisfied with his position and tend to in- 
duce him to leave his master. How, then, can we 
leave it to the judgment of men to say what is the 
meaning of this loose and vague term “ enticing or 
an attempt to entice:’’ The judgment would not 
be uniform in all cases, One juror would consider 
one act an attempt to entice which another would 
not. It would depend on the state of feeling and 
public opinion in the place where the trial might 
be had whether the decision would be that the man 
had committed any crime or not. It isa loose, 
vague, incorrect, and inconclusive kind of legisia- 
tion, and I desire to see itexpunged from this bill; 
more especially, because without this amendment 
the billcan be passed. The amendment cannot be 
considered in a manner so as to make it acceptable 
to the two Houses of Congress in time to pass the 
bill. For these reasons | am opposed to these 
amendments. 


Mr. MASON. The amendment offered by the 
Senator from Maryland has tended to develop, to | 


some extent at least, a state of feeling in this Sen- 
ate which I had supposed did notexist. It has led 
some gentlemen to say—and amongst them the 
gentleman from Ohio who has just taken his seat— 
that they are not prepared, in legislating for this 


| District, where the institution of slavery exists, to 


i 
i 
i} 


enact such laws as have been believed to be neces- 
sary to protect the masters and owners of that 
species of property. Sir, the sentiments avowed 
and the language uttered by that honorable Sena- 
tor, in my judgment, tend forcibly to demonstrate 
the remark that fell the other day from an honora- 
ble Senator from Georgia. These gentlemen will 
force us to believe that there is such an incompati- 
bility between the States holding slaves and States 
not holding slaves as to render it impracticable that 
they should live together under a common Gov- 
eroment. They are forcing us to believe that, and 
nothing I have heard leads more decidedly towards 
it than the sentiments uttered by the Senator who 
has just taken his seat. 

Sir, all the slave States, so faras I am informed, 
—certainly the State of Virginia—find it a neces- 
sary policy for the security of their property to 
punish as felony those who attempt to seduce 
slaves from their masters and lead them to ab- 
scond. The attempt is punished equally with suc- 
cess. In that State we have found this necessary 
for the security of our property. And now what 
is said? That here, at the seat of the common 
Government, where this institution prevails, and 
where gentlemen tell us that they do not intend, at 
present at least, to abolish it, they refuse to pass 
laws which slaveholders deem necessary for the 
security and enjoyment of this species of prop- 
erty. They refuse it in the face of the well-known 
fact that here, during the present Winter, in more 
than one instance, slaves, the property of gentle- 
men sent here by their constituents to legislate for 
the country, have been taken from them, and at- 
tempts made to run them off and get them safe 
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into a free State, beyond the reach of their master. 
Sir, the hospitalities, the ordinary, decent hospi- 
talities used towards gentlemen sent here by their 
constituents, have been violated, and yet it is re- 
fused to pass laws which will give effectual security 
to those rights of property we are bound to secure 
within this District. This tends inevitably to bring 
my mind to an admission of the truth shadowed 
forth in the remarks of the gentleman from Geor- 
gia, (Mr. Berrien,] that all these acts are forcing 
the people of the South to believe that we cannot 
eXist together under one common Government. I 
nave not closely scanned the provisions of the 
laws of Virginia upon this subject, but I know 
that she punishes as felony the attempt to seduce 
a slave from his master and induce him to run 
away. But here, where the cases of attempts of 
this sort have occurred, where the law is utterly 
inefficient, and where this recent depredator would 
be unpunished, unless he had committed a crime 
which had subjected him to the penalties of the 
laws of Maryland, where I trust he will be pun- 
ished, that legislation which is necessary for the 
security of this species of property isopposed. I 
did not intend to say one word upon this subject, 
but I could not allow the occasion to pass without 
expressing these views, after the remarks which 
fell from the Senator from Ohio, [Mr. Ewena. ] 

Mr. BELL. Mr. President, | would like to 
reason with my friend from Ohio [Mr. Ewine] on 
the subject of the amendments proposed to this 
bill. L would not be very tenacious about it, if l 
foresaw that any proposition which may be made in 
a separate bill, having the same object in view, were 
likely to be successful. Now, the Senator from 
Ohio says he desires to rid this bill of all the 
amendments, so that it shall retain only the pro- 
visions embraced in it when it came from the Com- 
mittee of Thirteen. He is in favor of the object of 
the billas originally reported. That Senator must 
remember that there are many gentlemen on this 
floor who think we have no constitutional power lo 
pass this bill. Then there are others who do not 
go so far as that, but whodo not think it expedient 
to pass it, even if we have the constitutional power. 
They believe that it will be the entering-wedge to a 
series of measures which will be productive of 
more intense and excited feeling than we have yet 
experienced in the country. 

Mr. EWING shook his head. 

Mr. BELL. I know the Senator from Ohio 
has no such views; but the passage of this bill, 
naked as it is, | want the Senator from Ohio to 
consider, will be likely to be misunderstood bya 
large class of the people of the South. Many who 
are as honest and patriotic in their designs and 
policy as that Senator or myself, will think it their 
duty, and that they will be promoting the true in- 
terests of the South, to point to this measure, if it 
shall pass, as conclusive evidence that there is no 
hope that the South will ever repose from this irri- 
tating and intermeddling system of legislation on 
the subject of slavery. There are many who now 
honestly think so, I have no doubt. The Senator 
from Ohio must remember that there are thousands, 
perhaps tens of thousands, who will be prepared 
to receive this impression. 

Now, sir, | acquiesced in the policy of this bill 
as reported, and | had made up my mind, as a 
member of the committee, to give it my support 
as one of the series of measures then contemplated, 
provided the other measures of that series should 
assume a shape authorizing me to support them. 
| had not then considered maturely the form or 
mode proposed for the accomplishment of the ob- 
ject, nor how objectionable it might be under the 
circumstances of the times. I should be sorry to 
vote for a bill now which would produce so much 
mischief as I fear would result from this one in its 
present shape in one quarter of the country. I 
have no doubt that this bill, if passed as it now 
stands and without any amendment, would have 
a happy effect in the North upon the minds of the 
reasonable portion of the community. Of course 
it is not to be expected that anything will satisfy 
the unreasonable and fanatical. | should be happy 
to see it pass in such a shape that it could receive 
the sanction of a considerable southern vote; but 

[ am afraid that cannot be accomplished without 
some modification of its present provisions. 

Mr. BUTLER, (in his seat.) That it cannot. 

Mr. BELL. But I hope, sir, if the terms of 
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the first section of the bill can be modified, that it 
will secure a hundaome proportion of the southern 
votes, whether the amendment now under consid- 
eration shall be agreed to or not. The bill is ob- 
jectionable as it is. 

I hope | am not enlarging the field of this de- 
bate; but l must eay that I think a little further 
debate upon this subject would not be unprofitable, 
if it is properly conducted. 1 will express here, 
in connection with this measure and the whole 
subject of which it forms a part, a sentiment which 
I have all alone entertained. [ do not regret, in 
the slightest degree, the six, seven, or eight months’ 
discussion we have had in this Hall upon the bills 
which we have so lately passed; and if our time 
was not so very short, | should not care to see the 
debate extended on this subject fora week or two, 
or evena month, It is an important 
rich one, fraught with most important considera- 
tions and interests to both sides of this Chamber 
and both of this country. I regard the 
time which has been gs; in these discussions, 
and the embarrassments thereby thrown in the 
way of other great interests, as the most powe rful 
argument that has been or can be offered to the 
country, and especially to the North, against all 
intermeddling on their part with the slave ques- 
tion. I regard it as the most potent argument 
that can be presented to bring the reasonable, mod- 
erate portion of the North to their reflection—their 
serions sober reflection I would not have cared 
at all if there had been yet further and protracted 
discussion, and still more serious embarrassments 
thrown in the way of the public business, even to 
the extent of embarrassing the Government itself 
in its cperations, 

The argument would then have been strength- 
ened and the fact demonstrated that this Govern- 
ment cannot stand; that it will become impracti- 
cable if these dissensions shall be continued. We 
might then hope (to use the language employed 
by a great magistrate on a celebrated occasion) to 
stun the North into their senses upon this subject. 
I mean those who think they may say and do 
what they please; that no degree of exasperation, 
no degree of dissatisfaction, nor of excitement on 
the part of the South will be sufficient to cause 
them to rise up and say that they prefer some- 
thing else to the continuance of the Union on such 
terms; or thatthe system of Government estab- 
lished by the Constitution can receive no detri- 
ment from the anti-slavery faction. ‘That is not 
my opinion. Allow me here to express another 
sentiment. Sir, one of the greatest misfortunes 
of the times is that the Union ts deemed so strong; 
not that it is strong in reality, but that itis thought 
to be stronger than itis. It would seem to be a 
common sentiment at the North that the Union is 
impregnable to all assaults; that faction, North 
and South, may hold its perpetual revels; fanati- 
cism pursue its mad projects; personal ambition 
seek its gratification in exciting sectional jeal- 
ousies, promoting a spirit of sectional domina- 
tion; that all these excesses may be freely indulged 
with impunity, and without sundering the strong 
bonds of union. I[ repeat that I consider it a 
great misfortune that the Union is thought to be 
so strong. Ido not regret that it is strong in fact; 
but I lament that its streneth should be so over- 
rated. Strong as the cords are which hold it, | 
still think them destructible, and that they may 
be worn away, and that they are wearing apace 
under this eternal agitation on the subject of sla- 
very. 

With regard to the constitutional power of Con- 
gress over this subject, | would say that the only 
doubt t have of the existence of the power either 
to suppress the slave trade or to abolish slavery in 
this District, is.inspired by the respect I have for 
the opinions of so many distinguished and emi- 
nent men, both in and out of Congress, who hold 
that Congress has no such power. Reading the 
Constitution for myself, | believe that Congress 
has all the power over the subject in this District 
which the States have within their respective ju- 
risdictions. 
exercising this power, when we consider the ef- 
fect which it may have upon the interests of the 
adjoining slave States, ind the limitations upon the 
power, which may be fairly inferred from the rel- 
ative position and circumstances of the District, | 
have more doubt. Certainly the power may be 
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very clear, andjyet the exercise of it very unjust 
and oppressive, and vary mischievous, too. 

But, however great my respect may be for the 
opinions of others on the question of power, there are 
some considerations of such high account as,in my 


judgment, to make it desirable that, unless by com- 


mon consent the project of abolition shall be wholly | 
given up and abandoned, the remnant of slavery ex- 
isting in the District should be abolished at once; at 
the present moment, however, the excited state of 
public sentiment in the South, growing out of ter- 
ritorial questions, seems to forbid such a course. 
lor myself, if the sentiment of the adjacent States 
and of the South generally were less inflamed, I 
would prefer that course to keeping it an open 
question. Slavery in the District of Columbia is 
now the only remaining ground of contention—the 
only remaining point of objection and assault, on 
the part of the anti-slavery North. I do not in- 
clude the fanatics. They will be satisfied with 
nothing short of the extinction of slavery in the 
States; but all others at the North disclaim any in- 
tention, or design, or any constitutional power, to 
interfere with slavery anywhere but in the Dis- 
irict of Columbia. 1 would be glad to see all 
cause of disturbance and contention in the Dis- 
trict wholly removed; but let me say that this can 
never be done by the abolition of slavery, unless 
it be accompanied by some adequate provision for 
the removal or the effective control of the slaves | 
after they shall beemancipated. With this qualifica- 
tion, and in order to test the determination of the 
North in regard to any further and continued ag- 
gression upon southern feelings and the security | 
of southern property, | would be content to see 
slavery in the District abolished to-day. In one 
aspect of the subject, | am not sure that it would 
not be a great conservative measure, both as re- 
gards the Union and the interests of the South. 
The District once relieved of all sources of dissen- 
sion, we should be speedily enlightened upon the 
question whether the North would stop there, or 
raise new and more dangerous issues. If all agi- 
tation should cease, then would the whole country, 
in all its sections and interests, experience the 
blessings of repose from this distractiug contro- 
versy: on the other hand, should the North mani- 
fest a determination to continue the strife, by at- 
tacking at other points, the uncertainty which now 
hanes over the fortunes of the South will be dis- | 
pelled, and the people would have the option of 
deciding their own destiny without further delay. 
They could either make up their minds to submit 
in quiet, and with becoming grace, to whatever the 
North may decree, orto take steps for successful | 
resistance. If, sir, it were proposed now to erad- 
icate slavery from the District, and at the same 
time provide proper securities for the removal or 
effective control of the free colored population, I 
am not prepared to say that the South ought to , 
resist the measure. It would depend upon the 
spiritand intention with which it might be pro- 
posed. I repeat, that for myself I should be re- 
joiced, as the representative ofa slave State, ifthis 
question could be now settled. The Senator from 
Ohio [Mr. Case] has notified us that we are 
much mistaken if we suppose that the bill for the 
suppression of the slave trade is the last which we 
may expect on the subject of slavery. I would 
like to see the question, how far the North propose 
to go upon this subject, brought to a practical test 
at once, if the excitement of the times admitted a 
fair interpretation of the measure by the people of 
the South. I want the State which I have the 
honor to represent in part—I want the whole coun- 
try South, to know what is the furthest limit to 
which the North intend to press the anti-slavery 
policy, and whether they of the South may ever 
expect repose from these agitations. But I know, 
sir, that it is not proposed to abolish slavery in the 
District now, and I therefore forbear to remark 
further upon that subject. 

With regard to the proposition to suppress the 
slave trade in the District, as already stated, I had 
made up my mind that it ought to be done on sev- 
eral grounds. In the first place, it is known that 
the slave trade,an incident of the unrestrained | 
right of property in slaves, is the most offensive | 
feature of the institution. It is so regarded in the 
South as well asin the North. Southern gentle- 
men have their sensibilities upon this subject as 
well as northern gentlemen, They know, indeed, 
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that it cannot be altogether prohibited in th, Stat, 
but perhaps it could be regulated so as to ie st 
less offensive to popular sensibilities. And |}; 
lieve that, but for this baneful and mis 
agitation at the North, not only the sale a 
fer of slaves in the States would have | 
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right less repugnant to our own feelings in the 
South, but that many other and still greater am, 
liorations in the condition of the slave would hay 
been effected long since by State legislation, | 4, 
lieve that a gradual and progressive ameliorating ;. 
the condition of the slaves of the South, such as 
took place in the progress of Roman civilization 
softening the rigors of the servile population, 
would, before now, have marked the legislation , 
the southern States upon this subject, but for th, 
officious intervention of northern fanaticism, | 
allade to such ameliorations as forbid the separa. 
tion of families, the separation of husband ay) 
wife, parent and child, either by the voluntary ge: 
of the master or by judicial process—the right oj 
the slave, under certain circumstances and w; 
proper limitations, to choose a new master, and to 
pass to him at an appraised value. I verily believe 
that these improvements in the condition of th, 
slave would have been effected or in progress y; 
ago, in many if not in all the slave States, but fo, 
this ill-judged agitation at the North. The conse. 
quence of this agitation, however, has been that, 
instead of these ameliorations, we have been com. 
pelled to impose new restraints upon the slave—ty 
rivet more strongly the chains which bind hiy 
Were la member of the Legislature of my ow; 
State at this period, and under the present excited 
state of public feeling, | would not dare to propos 
any relaxation of existing restraints, or any ame- 
lioration of the general condition of the slay 
But, sir, were | a member of a town or city coun- 
cil, | think I should not hesitate to give my voie: 
for the suppression of these slave depdts, or slave 
pens, as they are called, within the precincts of the 
corporation. [ would banish them, at least, from 
public view; nor would I suppose that I was thereby 
inflicting any wound upon the institution of sla- 
very. Still, even such a proceeding as this, in 
these distracted times, might be misunderstood; 
and [ would not think it expedient to pass this bi 

in any shape at this time, but for the connection ir 
which it is found with other measures, particularly 
with the fugitive slave bill. It was this connec- 
tion, and in the hope that all the questions relating 
to this subject which had so long distracted the 
public mind might be harmoniously adjusted, that 

[ gave my assent to the principle of this bill as 
reported from the committee. 

There are some very fair and reasonable con- 
siderations which should dispose the South to « 
liberal course on this question of the slave trade 
in the District. This is the seat of the National 
Government. The gentlemen of the North are 
compelled to meet here, at this common and cen- 
tral point of legislation. It is not a matter of choice 
with them, whether they come as members of 
Congress, or upon business connected with the 
Government. They must come, or renounce | 
benefits of a National Government. They « 
plain—they appeal to us; they say that this trafic 
is offensive to them, and whether they see any of 
the more revolting exhibitions connected with this 
traffic or not, they are compelled to hear of them 
The idea of human beings, not criminals, in chains, 
or kept in these slave pens, within the verge of the 
Capitol, wounds their sensibilities. I have bee 
in the habit of spending part of my time in this 
District, annually, during a period of near twenty 
years, and | must say that | have never seen & 
slave in chains but ppon one occasion, and that 
I was told was purposely and mischievously con: 
trived. As for slave pens I know nothing of them, 
and suppose they are nothing more or worse than 
private houses in which traders secure their slaves 
against escape until they are transferred to a south- 
ern market. But, whatever may be the nature or 
extent of this traffic in the District, our northern 

' brethren call upon us to prohibit it. They inform 
us that there are thousands at the North who have 
tender consciences upon this point: remove this 

, stumbling-block out of their way, and one of the 
chief grounds of agitation they aver will be re 
moved. 

And now, that in deference to the sensibilities 0! 
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- northern friends, we agree to that, I want to 
i my friend from Ohio another question. | 
sid that 1 wanted to reason with him a little on 
, subject. Here are ten or twelve thousand 

nersons of color in the District of Columbia, 

ithe slave population I suppose amounts to 
, twelve to fifteen hundred. This small slave 
lation are in the midst of this larger class of 
. people of color, many of whom have little else 
Jo, for they will not labor, than to diffuse dis- 
tent among the slave class. Besides, they 
live; but how they live no one can certainly 
_ A few of them make a living by light service, 
4 house servants; but the mass of them derive a 

beistence, in some form or other, from the sub- 
‘ance of the more industrious portion of the com- 
nity. This evil has increased to an alarming 
tent in the last few years, and since the retro- 
sion of Alexandria to Virginia. Slave property 
sthe District is not only greatly diminished in 
value by this large accession of free people of 
, but its security is diminished ina still great- 
ree, Does not my friend see that, under 
the circumstances, there is a necessity for some 
very stringent legislation for the protection of this 
kind of property in the District? And why not 
jake suitable provisions, with that object, in this 
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Mr. EWING. Why, my objection is mainly 
n the ground that to attempt to amend the bill in 
this way would necessarily result in its defeat; 
and for that reason I would vote against the prop- 
sition to amend it. 

Mr. BELL. But if this bill would do so much 
sood at the North, on the one hand, and to pass 
itin its naked form as it now stands, would do so 
auch harm at the South, as is apprehended by 
some, would it not be worth while to make an 
effort to satisfy both sections, even if it should 
take us the whole day or a week to do it? This 
ibject has come somewhat suddenly upon mem- 
ers; [ mean as to the statistics connected with it. 
| have known but little heretofore about the num- 
er of colored persons in the District; nothing 
further than the fact that there was a great many 
very vicious and licentious free persons of color 
ere: some of them, I admit, are orderly and hon- 
est, and make faithful house servants and person- 
il attendants, but the larger portion of them are 
yorthless and mischievous idlers. This is a great 
and growing evil, and one which is likely to be- 
ome formidable and most difficult to manage. It 
will not be confined to this District; it will extend 
tothe whole country. When slavery shal! have 
been abolished in the District, the question will 
next be, how this mass of free colored people shall 
be governed? What restraints can you impose? 
How can you discriminate between a free black 
man and a free white man? When it shall be 
proposed in Congress to make any special provis- 
ion for the regulation and control of this class, we 
shall have the usual magic exclamation, ** These 
are human beings, and, by the law of nature, our 
equals!” We shall have the Declaration of Inde- 
pendence, proclaiming the universal equality of 
human rights, read in our ears from day to day, 
as now; and the contest on the subject of slavery 
will never cease as long as this class of inhabitants 
exists in the country. If the District of Columbia 
shall become, or rather continue, an open recep- 
tacle for all the free persons of color of the sur- 
rounding States, instead of ten thousand, we shall 
soon see congregated here twenty, perhaps forty, 
perhaps a hundred thousand. There is great dan- 
ger of this result. Sir, there is great danger that, 
from the difficulty of legislating upon a subject in 
regard to which there is so decided a difference of 
sentiment and opinion between the two great 
sectional divisions of the Union, no preventive 
measures can be adopted. There are already half 
a million of this class of persons dispersed over 
the Union; and they are, with a few exceptions, 
standing agitators—always ready to get up mobs 
and insurrections. ‘There can be very little doubt 
that most cases of disturbances in arresting fugi- 
tive slaves in the free States are instigated by the 
presence and active interference of these free peo- 
ple of color. They will continue to multiply. 
Chey are a nuisance and a pest, not only in the 
North, continually fomenting agitation, and sup- 
plying material for it, but they are a nuisance in | 
the South also; dangerous alike to the interests of | 
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slave property and the security of society. This 
evil is coextensive with the Union, and calls im- 
peratively for a remedy. 

But, to come back to the District, if slavery in 
the District should be abolished, and the whole 
colored population could be removed, that would 
settle the question. Nothing short of that will 
settle it. ‘Though slavery were abolished in the 
District, I repeat that agitation would be renewed 
and the fires of controversy rekindled in Congress, 
from time to time, as long as the District shall be 
left open for the residence and admission of fre 
negroes. It would soon come to pass that Con 
gress itself would not find it convenient, if safe 
even, to sit here beset and surrounded by an over 
grown population of colored inhabitants—degraded 
in caste, and for the most part idle, vicious, and 
mischievous—desperate paupers, sustained by th 
sympathy of one section and exasperated by the 
opposition of the other. [I ask my friend from 
Ohio whether this state of things does not present 
a question worthy of serious consideration now? 

This, sir, is destined to become one of the great 
questions of the day, particularly with regard to 
this District. What are we to do with this grow- 
ing evil? How are we to control or dispose of 
this growing population? If we do not avail our- 
selves of the present opportunity and ingraft upon 
this bill some measure of precaution or relief, what 
better prospect is open to usin future? If we 
pass this question over now, it will come up at 
the next session, and we shall then be met, | re- 
peat, by the standing argument of the equality of 
human rights. Already, and in this debate, the 
question has been raised of the constitutional 
power of Congress to discriminate between free 
black men and free white men. The free S 
claim the right to invest free negroes with all the 
rights of citizens, claiming for them, under the 
Constitution, all the privileges of citizens in every 
State in the Union; and so this mischievous agita- 
tion is to be everlasting. The abolition of slavery 
does not promise to put an end to it; nor will it, 
nor can it ever in this District, until either the 
colored population shell be controlled by discrimi 
native and stringent laws, or removed or driven 
out of the District. If the colored population 
shall increase hereafter in the ratio of the few last 
years, it must sogn become an intolerable nuisance 
in the District; and the white inhabitants, unless 
Congress shall interpose its authority, will be 
driven to the alternative of expelling them by 
force, or become a prey to continual disorder. 
One or the other must yield. Where two races 
of such marked and distinct characteristics meet 
in the same community, the experience of all na- 
tions demonstrate that one or the other must be 
subordinate. There can be no equal or joint rule. 
The contest goes on between them until the in- 
ferior in numbers or natural energy submits, or is 
driven out orexterminated. Insome of the States, 
in such a contest, it might come to this, that the 
inferior race may so far outnumber their superiors 
in physical and moral faculties as to prevail in the 
struggle for ascendency, and then the latter would 
be driven out, or submit to a subordinate condi 
tion. And where there can be no equality of so- 
cial condition between two races of freemen, there 
can, under no circumstances, be permanent quiet 
and security. But Lam digressing too fur from 
the immediate question in hand. 

I hav® availed myself of this occasion to ex- 
press some of the sentiments I entertain on this 
subject, and to make some suggestions which | 
deem worthy of consideration. Iam aware that 
we have not time now to go into a full discussion 
of all the matters I have alluded to; but as 1 have 
not obtruded myself upon the attention of the 
Senate in the discussions of the various details 
connected either with the fugitive slave bill or the 
one under consideration, | have thought it not 
amiss to call attention to a source of future contro- 
versy, which, sooner or later, must be removed if 
we are ever to have an end of these agitations 
growing out of the subjectof slavery. But, before 
I sit down, I must insist that this is the proper 
time to take the first step in guarding against diffi- 
culties ahead, and which will increase with delay. 
This bill, in its original form, proposed simply to 
abolish the slave trade in the District, and to make 
the penalty of a violation of the law the emanci- 
pation of the slave. To pass the bill abolishing 
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slavery in the District, it is supposed, will havea 
good effect at the North; but a failure to make any 
effective provision at the same time for the regula- 
tion and control of the free colored population, so 
loudly demanded by the interest of the District, 
it is believed will create dissatisfaction at the 
South. Under these circumstances, if we cannot 
agree upon proper regulations to be incorporated 
in this bill, what 
giving power t 


re 


substantial objection exists to 
» the corporate authorities of the 
District, under suitable restrictions, to adopt such 
regulations as may be thought necessary for the 
security of property, and to prevent the future in- 
flux of If it is apprehended that 
the District will exercise the 
powers conferred upon them unreasonably or with 


lored people ? 


autaorities 


of the 


undue rigor, let Congress reserve the right of re- 
vision, as in cases of other Territories of the 
United States. Those gentlemen who fear that 
the spirit of the age will be violated will then be 


a remedy 
controll 


sure of 
ill be 
porations 


All excesses or undue severity 
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Give to the Cor- 
Washington the 
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they need 


powers y upon this subject, with the 
usual reservation to Congress of supervising their 
acts, and we may safely confide in their discretion, 


thus subjected to the correcting authority of the 
National Legistature. Incorporate such a provis- 
ion in this bill, and, when it shall go out to the 
country, the South will perceive that the feeling 
and interest connected with slave property are 
luly respected; while the slave trade in the Dia- 

t is given Up in deference to the feelings of the 
North. 


A word in regard to the other features of this 


tri 


bill which may give cause of distrust and discon- 
tent at the South. ‘This bill proposes that slaves 
brought into the District for sale shall be emanci- 

ited. Now, | agr { not once In twenty 
years perhaps would a re lave-trader bring his 
sluves here with such a penalty staring him in the 
face. But here is the power indirectly provided 


but few slaves 
fair operation of 
the bill, yet thousands of emancipated slaves may 
be thrown into the District by pretended traders, 
who are only the agents of masters in the adjoin- 
ing States who desire to liberate their slaves, but 
are forbidden by the laws of the States in which 


for emancipation; and, although 
will acquire their freedom by the 


they reside. A system of emancipation may thus 
be established through the operation of this bill 
which will contribute to swell the free colored 
population to an indefinite extent, and yet no pro- 
vision is made either for their control or their re- 
moval. The District is already overrun with this 


class of population, and | repeat that, unless steps 
are taken to check the | this evil, not 
only slave property, but every other social interest 
of the white inhabitants will be put to hazard. 
Say that provis le for excluding 
slaves emancipate this act from a residence 


rogress of 


ion shall be mat 


, 
ad under 


in the District. But where are they togo? We 
have half a million of this class of inhabitants in 
the States already. Instead of adding to their 


iderations demand that 
This bill should then 
») amended as not to augment an evil that al- 
ready weighs heavily upon the country. Make 
the penalty for violating the provisions of the bill 
a pecuniary one. Let it be twice the value of the 
slave, if you please. If that is not enough, im- 
prison the offender It is allered that the bill in 
its present shape is in conformity with the laws of 
Maryland when the District was ceded to the 
United States; but the whole in relation 
lavery is greatly chan that period. 
Then there was no agitation upon the subject that 
threatened the Union. ‘The inhabitants of the 
free and slave States | in harmony. There 


numbers, the hichest cons 


they shall be diminished. 
be a 


g 
que stion 


to ¢f ved since 


lived 
was no concerted system for the seduction and 
carrying off of slaves from their masters. The 
a free colored population were not felt. 
There were no keen sensibilities, North or South, 
to be offended or roused to indignation by discus- 
sions and doctrines held on either side. Now all 
is changed, and so greatly changed that we must 
proceed with the greatest caution and delicacy in 
all that we do relating to the subject of slavery. 
The feelings and sensibilities of the North demand 
that the slave trade shall be abolished at the seat 
of the National Government. The South propose 
to acquiesce in this meaeure in a spirit of deference 


evils of 
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and courtesy to their northern brethren; but they 
ask that the North, in the exercise uf a reeiprocal 
comity and deference towards them, shall adapt 
the provisions of this bill, as far ae possible, to 
the interests, or, if you please, to the feelings and 
yrejudices of the South. What good reason can 
Me assigned for refusing todo so? I can see none. 

Mr. UNDERWOOD. I owe it to myself, in 
consequence of the vote which | gave the other 
day, and of the motion which I made to have the 
question divided, to detain the Senate for a short 
time upon the subject now before them. I voted 


from Maryland, [Mr. Pearce,) because of its 
analogy to the legislation of Kentucky upon the 
game subject 
was satisfied that the amendment had been drawn 
up with great haste, and not prepared with that 
caution and circumspection with which it ought to 
have been. Upon examination of that amendment, 
since I gave that vote, and comparing it with the 
law of Kentucky, | have come to the conclusion 
that unless that amendment can now be amended 
I] shall feel constrained to vote against it. 
against the second proposition of the gentleman 
from Maryland because it was worse prepared 
than the first, and because it contained a principle 
which I could not sanction at all. With these 
preliminary remarks, | beg leave to state to the 
friends of the pending amendment what I will vote 
for, and what I think ought to bedone. I believe, 
in consequence of what has taken place in refer- 
exce to the removal of slave property from this 
District since we have been here, and of the in- 


thing with regard to it. Now, here is the legisla- 
tion of Kentucky, which has been in force for 
twenty years, which has been adequately and 


State, and I believe it has worked well. 








upon this subject. ‘These three offences are pun- 
ished separately by different degrees of punish- 
ment, the offences being graduated according to 

















for the first amendment offered by the gentleman || 


But at the time | gave that vote I | 


I voted | 


formation brought to us as to the inadequacy of | 
penalty for the offence, that we ought to do some- | 


properly considered by the authorities of that | 
There are | 
three offences punishable by the laws of Kentucky | 
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in the jail or penitentiary of this Commonwealth a period 
not less than two years nor more than twenty years.’’ 

You perceive that, to constitute the offence, there 
| must be the ‘enticing ” or “ seducing,” and the 
fact connected with it, that, in pursuance of such 
enticing or seducing, the slave did go out of the 
State of Kentucky into another State or foreign 
| country. To complete the offence, all these things 
must concur. I suggest to the friends of this 
| measure that which | have read as an amendment, 
of which they can avail themselves by changing 
the language so as to make it applicable to the 
District of Columbia. If they shall prepare an 
amendment of that sort, under the consideration 
of the facts which have been recently brought to 


an amendment of this bill. 1 shall not offer it, 
but I bring it forward merely to show what I think 

Ought to be done, and how the present amendment 

| stands. 
With regard to the second amendment offered 
|| by the Senator from Maryland, it contains a prin- 
ciple which I could not sustain at the time it was 
offered, and the more I have thought of it the 
more repugnant it is to me, It says: 

“ That the said Corporation and the said Levy Court, re- 
spectively, shall be, and they are hereby invested with the 
power to prohibit the coming of free negroes to reside within 
their respective jurisdictional limits, and to remove there- 
from all free negroes residing or coming to reside therein, 
who shall neglect to comply with the laws and ordinances 
made, or to be made, touching such residence or the pro- 
} hibition thereof, and to enforce such removal, or a compli- 


labor, or either, at their discretion.” 


Now, you perceive that this section operates on 
free negroes who may have been born and raised 


years. 


description of population? 


our notice, | shall fee] constrained to vote for it aa | 


ance with such ordinances, by fine and imprisonment at 


in the community here; it operates upon a class 
|, who may have been here twenty, thirty, or forty | 
Now, sir, what right have we to authorize 
the corporation to send those persons who shall 
fail to comply with its ordinances into another 
State, thereby imposing upon others a worthless 
I can readily perceive | 
how it may be proper to prevent paupers and a 
vagabond population that ought not to be received 
into any society, from coming and acquiring a set- 
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Senate, 

| seen in the discussion during the last four da, 
this Chamber, that the same causes stil} yi 
which may hereafter be touched, and Sede 
all the exciting and agitating scenes through which 
| we have passed during this session. I um a : 
those, sir, who, lam sorry to Bay it, have a 
| published in the newspapers of the District—ey, 
| cially in one whose editor usually possesses ioe 
| courtesy—as having voted favorably to disunic ; 
and civil war, because I could not, consisten. 
| with my convictions and feelings of duty, vote f, 
| the Texas boundary bill. The language of = 
Editorial is this: “In our judgment, therefore 
every vote against these healing measures («\),. 
| ding to the Texas boundary bill and others) on 
a vote tending to civil war.’’ I gave that vote ale, 
| & proper investigation of the subject, as | thovshy 
| I gave it upon conviction; | gave it because | 
thought it was right to vote as [ did. My pub 
lished speech will show the reasons for My vole 
| and I have nothing further to say upon that gy), 
ject. But, sir, it is mortifying in the extreme, after 
| L have taken the course which I conscientinys!y 
believed to be right and proper, to see any pub . 
| cation associating my name or my vote with dis. 
| union and civil war tendencies. Upon the subjec: 
_ ofthe Texas boundary | had my scheme of ser. 
| tlement. It was a peaceful one—an amicable one 
with regardjto all the interests of the country lt 
was to submit the question to the judicial tribunals 
| of the country, if it could be done, in preference i 
any other mode; and if it could not be done jy 
| that way, then to submit it to arbitration. Nov. 
| withstanding these were my open and declared 
| views, and notwithstanding my votes in favor of 
| all the measures relating to the Territories which 
have passed both Houses, with the exception of 
the bill introduced by the Senator from Maryland, 
{Mr. Pearce,] I have seen what I have stated— 
| that the tendency of my vote against this bill was 
| to favor civil war. Sir, I have seen more. | have 
seen a mendacious telegraphic report published in 
my own State, which represented me as having 
declared that | would not give money to prevent a 
civil war; thus representing me as being destitute 
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their magnitude. When I state these offences | 
and their punishment, every Senator will see the | 
clear discrimination between each, and the appro- 
prateness of the punishment applied to each by | 
the legislation of Kentucky. The first offence is 
that where the slave has been enticed and seduced 
































tlement among those with whom they may wish | of those common feelings of humanity which ought 
hereafter to reside. All civilized communities have || to exist in the hearts of all men, and as avari- 
passed laws to regulate this matter. The old | ciously preferring money before the peace and har- 
English law and our own law provides for the re- | mony of the country, and the prevention of shed- 
moval of paupers to the place whence they came, | ding blood. 

to prevent their acquiring a settlement, so as to be- 





to leave his master, and has been taken out of the 
State into another State or foreign country. That 
offence being completed, the law of Kentucky 











punishes it by imprisonment in the penitentiary || 


| they have entered. But surely that is a very dif 


_ come entitled to support from the community where | 
} 
. | 


ferent thing from the passage of a law which will 


All these things I have seen. They may ac- 
complish their purpose. But let them all pass. 
The past belongs to the past, and cannot be re- 
called. I have adverted to the subject for the pur- 






for not less than two nor more than twenty years. 
The second offence consists in persuading a slave | 
to abscond; that is, to leave his master, run away, 
and conceal himself in the neighborhood. This | 
offence being completed, the individual offending | 
is subjected to a fine not less than fifty nor more 
than five hundred dollars. ‘There is, then,a third | 
offence, which is that of persuading a slave to ab- | 
scond or elope, but failing in the attempt, to in- 
duce him to leave his master. This offence is 
punished by the arrest of the offender, and by re- 
quiring him to give bond and security for good 
behavior. The objection to the amendments be- | 
fore us is, that the offences are all commingled 
together, and, without any discrimination, are put | 
in the same section, and all made penitentiary of- 
fences. That is the great objection to the amend- 
ment as it stands. Upon more reflection, therefore, 
though I voted for the amendment the other day, | | 
shall now vote against it, unless it can be amended. 
If the section is amendable, | would propose to | 
strike it out, and insert what I will read from the 
laws of Kentucky. It does seem to me that this 
act of the State of Kentucky, with such verbal al- 
terations as will make it applicable to the District, | 
will give usa rule to go by, against which there 
can be no reasonable objection. Let me read, sir: 
«That if any person having lawful, or color of claim 
thereto, shall be guilty of seducing or enticing any slave to 
leave his lawful owner or possessor, and to escape to parts 
without the limits of the State to any of the other States, 
of to @ foreign country, or shall make, or furnish, or aid and 
assist in making or furnishing a forged pass of freedom, or 
any other forged paper purporting to be a deed of emanci- 
pation, or will, or other instrument, liberating, or purporting 
io liberate any slave, or shall in any manner aid or assist 
such slave in making his escape from such owner or posses- 
sor, to another State or foreign country, every person 80 
offending shall, on conviction, be sentenced to confinement 









































































them out of their homes and sending them-off into 


| slavery as they exist here. 


| peace may be the result of these measures, and I 


| question of slavery in the District, those who are 
| disposed to agitate precisely as the gentleman from || 
_ New York has done on this occasion. 


allow the driving out of the whole of a particular 
class who have been born and raised and domi- 
ciled in the place for forty or fifty years—turning 


| pose of saying that we have had evidence in this 
| debate on the amendment offered by the Senator 
| from New York, which demonstrates that in a!) 
| time to come, while there is a slave remaining in 
| this District, any member in either house of Con- 
| gress can getup an agitation and wound the feel- 
| ings of gentlemen from the South whenever be 

thinks proper to do so. Sir, I hope that the south- 
| ern feeling may be cahmed; that reason and good 
| sense may triumph, and fraternal sentiment pre- 
| vail from the Rio Grande to the St. John’s, from 
| the Atlantic to the Pacific. We have a glorious 
| destiny before us, if feelings of mutual respect 
/and friendship shall prevail, and perpetuate the 
| Union of the States. But I feel like the gentle- 
| men from Georgia and Tennessee, that if we are 
to be perpetually taunted with the institution of 


other countries, upon an allegation that they have 
violated an ordinance of the corporation where 
they are. 
I have made these remarks because of the posi- 
tion I assumed the other day; but before I take 
my seat | will say a few words more. The dis- 
cussion we have had for the last three or four days 
proves one thing clearly: that all the measures 
which have been passed, and all that may hereafter 
be passed, will not stop agitation upon the ques- 
tion of slavery, so long as gentlemen from the 
North, who, like the mover of the proposition 
which was negatived the other day,@ Mr. Sew- 
aRD,] rise in either House of Congress and offer || slavery, if it shall be made the cause in the estims- 
propositions to abolish slavery in the District of || tion of those who live at the North, for assigning 
Columbia, or to change the laws on the subject of | inferior moral and political position to slavehold- 
I trust, sir, that these | ers—if we are to have no rest from this per- 
measures which have been passed will, in their | petual agitation—I feel that southern sentiment 
ultimate effect, so operate upon the minds of the | will rise and rebel against living under a commo? 
people, both in the North and in the South, as to | government with a people with whom they cao 
produce a better state of feeling than that which || have no peace. I have had my own measures '0r 
has heretofore existed. I hope that harmony and || averting the dangers and evils of separation and s¢- 
| curing the blessings of peace and harmony. | think 
| they were the wisest and the best—for we are®' 
| apt to think most favorably of our own schemes ; 
| but they may have been the worst, and destitute 0! 
a particle of merit. Itis very certain they have 0! 
been adopted by the Senate. But while that 's 
| the case, I think that those who have succeeded 
better in carrying their measures have no right (© 


hope that their tendency, with one exception, is to 
produce that desirable result. But while I believe 
all that, while I hope for all that, I see, on this 


And, sir, 
notwithstanding the roar of cannon, the speeches, | 
and all the gratulations which took place last Satur- 
day night—notwithstanding the declarations in || them. 
every quarter that peaceand harmony had taken the | 


reproach those who did not vote for the whole of 


The labors of the Committee of Thirteen were 
place of factious contention and disunion, we have i| changed and amended in several essential respec’; 
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Mr. BADGER. 
with this history? 
The PRESIDING OFFICER, (Mr. Hunter.) 

It certainly is not. 

Mr. UNDERWOOD. I really do not know 
why I may not be permitted to explain, when the 
charge has been imputed that I did not submit a 
measure at that time. 

The PRESIDING OFFICER, (Mr. Hunter.) 
The Senator from Kentucky is out of order. 

Mr. PRATT. Mr. President, | regret that the 
absence of my colleague, [Mr. Pearce,} who pro 
posed the amendments under consideration, will 
compel me to say a few words in reference to them. 

1 assure the Senate that | have not the slightest 

| intention of entering upon the wide field of discus- 
sion to which we have been invited by the Sena- 
tor from Tennessee, (Mr. Bexx.] If this were the 

' commencement of a session, and were we to follow 
in his lead, | think we might occupy almost a 
whole session in discussing the extraneous mat- 
ters he has brought to the consideration of the 
Senate. 

My object is rather to bring back the attention 
of the Senate to the propositions which are con- 
tained in the bill. With but one or two excep- 
ons, so far as the discussion has gone to-day, 
everything has tended to divert the attention of the 
Senate from the questions which are really in- 
volved in the bill, and to bring them to the con- 
sideration of some propositions which are not in- 

that | did not enter into the matter at all in the | volved at all in any one of the sections of the bill. 
view that he presents it. [ merely stated that a | The first two sections of the bill as it has been 
vote which I gave on the Texas boundary bill had | reported to the Senate, are the sections which were 
been the foundation of some charges in Kentucky || originally introduced by the Committee of Thir- 
against me, through a telegraphic report, and had | teen. And,as I have already had occasion to ex- 
been made the foundation of a publication that plain upon a previous occasion, the exclusive effect 
my vote tended to disunion. I did not say one | of these two sections—the bill which the Senator 
word about the conduct of Texas. from Ohio [Mr. Ewinc] desires to pass, and which 
Mr. RUSK. Very well. But the honorable | he thinks is perfect in itself—will be to prevent 
Senator dwelt on this plan to authorize the Su- | citizens of Maryland bringing slaves here for sale. 
preme Court of the United States to adjust this | It does not destroy the slave trade, it does not pre- 
difficulty. { have but a word to say in relationto | vent the slave trade, except so far as that slave 
that matter. The honorable Senator denied the | trade may be carried on by citizens of Maryland 
right of Texas two or three years ago; but he with citizens of the District of Columbia. 
brought forward no plan whatever to submit it to This, therefore, is the great and mighty object 
the Supreme Court. According to his own ad- || which the Senator from Ohio and others are so de- 
mission, Texas had no right to move in this mat- | sirous to see accomplished. The apprehension 
ter. And she did not commence to move; and I | that the amendments which have been adopted in 
hope that, in any explanation which we may give | committee, if they are not now rejected by the 
of our votes hereafter, this may not be again al- | Senate, will prevent or endanger the passage of 
luded to. Texas was notto blame from the be- _ these first two sections, is one of the strongest ar- 
ginning. She commenced no difficulty with the guments which is used against the amendments 
United States Government. It was the United | themselves. The honorable Senator from Mis- 
States Government that commenced a difficulty || souri, [Mr. Benron,] the honorable and distin- 
with her, by attempting to take her territory, not || guished Senator from Kentucky, (Mr. Cray,] and 
by any decision of the Supreme Court indeed almost all who have spoken, are in favor of 
_ The PRESIDING OFFICER, (Mr. Hunter | the principle embraced in these ameniiments, but 
in the chair.) The Chair is constrained to say || they are apprehensive that if they are adopted 
that this matter is not pertinent to the question un- | here, the other House will not pass the bill, or | 
der discussion; consequently the Senator is out of | that it may endanger the passage here of the first 
order. two sections, being the bill as originally proposed. 
Mr. RUSK. [I thought [ might be allowed to Now, the object of the present third section of 
explain, after what was said by the honorable | the biil, which is the first amendment of my col- 
Senator from Kentucky. But I submit to the de- league, is to punish those who shall entice or steal 
cision of the Chair. away from the District of Columbia the slave of 
Mr. PRATT obtained the floor, but yielded to || the slaveholder here, by confinement in the peni- 
Mr. Unverwoop. tentiary for not less than two nor more than ‘en 
The PRESIDING OFFICER, (Mr. Honter.) | years. The Senator from Ohio commented upon 
The Chair cannot allow the Senator from Ken- || the fact that by this section the attempt to entice 
tucky to proceed except he wishes to make a per- || away was punishable as the actual enticing away. 
sonal explanation. | propose to meet the views of that Senator by 

Mr. UNDERWOOD. I do wish to make | moving to strike out the words “ or attempt,” in 

a personal explanation. The gentleman from Texas || the third line of that section, so that the only ar- 
said that two years ago | brought forward no || gument which has been offered against the amend- 
measure for the purpose of sulmittting the contro- || ment will be obviated. When these words are 
verey to the Supreme Court. That is true. But || stricken out, the section will provide that persons 
I want this further statement to be connected with || who shall actually entice any slave to run away 
it. At the session after the treaty of peace was || shall be punished. The attempt to entice away 
ratified, there was no bill that I recollect for the would not then be made punishable, and therefore 
purpose of settling these controversies and giving || the argument of the Senator from Ohio against the 
governments to our new Territories, except the | amendment would be destroyed. 

Clayton compromise bill. There were various I am willing to strike out those words, because 
plans; but they were referred to the select com- | [ believe, in practice, they will prove ineffectual. 
mittee which reported that bill. It eventuated in || know from experience that practically they 
the introduction of the Clayton compromise bill. | would be ineffectual. They have a law nearly 
I wanted to divide the territory by the line of 36° © similar in language to this amendment in my own 
30’, and settle the matter in that way. I wasover- || State. But I have never known of « person con- 
ruled in that. [then wanted to adopt the princi- | victed of an attempt to enticea negro away. | 
ple we have adopted at the present session, leaving || have never known one to be convicted except 
the matter to the people themselves. But even that | where the attempt was accompanied by success, 
could not succeed. and where the negro actually ran away. | be- 


and in one important particular, the territorial bills 
restored in such manner as to give the local Legis- 
atures jurisdiction over the subject of slavery just 
as they had been originally prepared by the Com- 
mittee on Territories, of which | am a member. 
The Texas boundary bill, against which | voted, 
was a great departure from the work of the Com- 
mittee of Thirteen, and much worse, in my judg- 
ment, than the provisions reported by the Com- 
mittee of Thirteen on that subject. If peace and 
concord shall succeed the measures as adopted, it 
will be because the country is sick of agitation and 
naturally sinks to repose under any sort of adjust- 
ment; and not because the measures adopted have 
been intrinsically the wisest and best. I shall cer- 
tainly do nothing to prolong the contest. On the 
contrary, I shall, so far as l can, pour oi! upon the 
troubled waters. Bat no denunciation will ever in- 
timidate me so far as to make me say that the 
Texas boundary bill was either wise or just. 

Mr. RUSK. Mr. President, [ do not intend to 
engage in the debate upon this subject; but a re- 
mark of the Senator from Kentucky calls for a 
reply from me. [| understand him to intimate that 
Texas, for the purpose of preserving the Union, 
and avoiding a collision with the General Govern- 
ment, had taken money. 

Mr. UNDERWOOD. Oh, no. 
nothing of the kind. 


Is it in order to go through 


1 intimated 
My friend is under a total 
misapprehension. [ did not dream of anything of 
the kind. 1 beg to state to my friend from Texas 
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lieve, therefore, that the continuance of these 
words in the first amendment offered by my col- 
league would be practically ineffectual; but as 
striking out the words will meet the argument 
which has been offered, I shail move to strike 
them out. 

But, again, it has been argued against this sec- 
tion that the punishment it proposes is too great. 
It is said that a free parent may entice his slave 
child to run away, which is an offence of which 
the party ought not be punished equally with a 
man who comes here to steal a negro for purposes 
of gain. I propose to meet that objection by 
striking the words “* nor less than two,’’ so that 
it will be left to the discretion of the Federal Court 
here to punish the party by imprisonment for any 
period less than ten years. That will leave the 
section to provide that any person who may be 
convicted of inducing a negro to run away * shall 
be imprisoned in the penitentiary not more than 
ten years.’’ That would leave the degree of pun- 
ishment lesa than ten years, at the discretion of 
the Federal judges here. This, | take it, will meet 
the other objection of the Senator from Ohio. 

It has been said by others that the punishment 

provided by the amendment is too large for any of 
the supposed offences. Mr. President, under the 
Conatitution the Congress of the United States 
have exclusive legislation in the District of Co- 
lumbia. It isto Congress that the people of the 
District are to look for legislative protection, as 
the people of the several States look to their re- 
spective Legislatures. Now, there is nota slave 
State in this Union where the offences embraced 
in this third section are not punished with equal 
severity with the punishments prescribed by this 
third section. In your own State, sir, (referring 
to Mr. Hunter, who was temporarily occupying 
the chair,) offenders of this sort are punished by 
a longer period of imprisonment than ten years, [ 
believe. In Kentucky they are punishable by 
confinement in the penitentiary. In Maryland 
they are punishable by confinement in the peni- 
tentiary. In South Carolina they are hanged. In 
North Carolina, I take it for granted, they are 
hanged, because there a man is hanged for stealing 
a horse, and I suppose stealing a negro is an of- 
fence of equal dignity with stealing a horse. There 
is no slave State in the Union whose citizens are 
not protected by statutes imposing penalties for 
the offences embraced in this amendment equal in 
severity to the penalties which are here imposed. 
Let me ask why, then, is it unreasonable that these 
penalties should be prescribed? Can it be that 
because Congress may think it right to passa law 
to protect the right of property in slaves to the cit- 
izens of the District it will be deemed by anybody 
as a just reason for voting against the bill who 
was before in favor of it? Everywhere where 
slavery exists, in every State where slaves are rec- 
ognized as property, that property is protected by 
laws equally stringent as those which are now 
proposed by the amendment. I do not believe, 
Mr. President, that there are any people in this 
Union who would object to the penalties proposed 
to be imposed here, if they understood the ques- 
tion. If the persons who speak before them, who 
write for them, instead of attempting to blind the 
judgment of the people, were to argue the question 
as they themselves understand it, there isno people 
in this broad-spread Union who would be against 
imposing the penalties proposed in the amendment. 
I do not believe there is one single citizen of any 
section of the Unien who is not blinded by fanati- 
cism—and | hope there are fewer fanatics than has 
been supposed—who would object to the pen- 
alties proposed if they understood the’question. If 
he was made to understand that this is property 
recognized by the Constitution of his country pre- 
cisely as his own property, he would consent that 
it should be protected as his own property is pro- 
tected. 

The present fifth section of the bill is an amend- 
ment to which some objections have also been 
urged. That section leaves it to the corporate au- 
thorities of the District, and consequently to the 
people of the District, to decide in reference to the 
propriety of permitting free negroes to come with- 
in the District of Columbia for purposes of resi- 
dence; to regulate the free negroes who are now 
here by such police regulations as are adopted in 
every slave community in the country. Does not 
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every community enjoy the right of protecting it- 
self by suitable police regulations? Is not the 
power exercised in every State of the Union to 
prohibit the coming of persons whose presence 
may be dangerous to the community? And why 
should we not permit the corporate authorities of 
the District of Columbia to exercise that power? 
It has been said that Virginia prohibits the coming 
of free negroes there, and that Maryland prohibits 
them; and if we adopt these amendments we com- 
pel them by law to leave the District, and that, 
having nowhere to go, they must remain here in 
vioiation of law and become slaves. Why, sir, 
that isnot so. The corporate authorities will be 
authorized to remove them by such regulations as 
they may provide. The corporate authorities must 
be presumed to know that the laws of Virginia 
and of Maryland prohibit free persuns of color from 
going into those States. We cannot suppose oth- 
erwise than that they will legislate from a knowl- 
edge of these facts, so as to send these people to 
portions of the country to which, under the laws, 
they can go: They cannot go to Pennsylvania. 
They cannot goto Maryland, or to Virginia. And 
therefore, if the amendments made in committee 
be concurred in, the corporate authorities, under 
the power given them, will provide means for 


sending them to some place where they may go | 


under the laws, 

But my object is by no means to prolong the 
debate. i ask that the question may be taken on 
the amendments I have offered to the third sec- 
tion; first, to strike out ** or attempt’’ in the third 
line; and second, strike out in the 14th line *‘ nor 
less than two.”’ 

Mr. CLAY. Mr. President, | wish to say but 
a very few words, for | repeat my expression of 
regret that this debate has been so prolonged. 
Does the Senator from Maryland wish that we 
should pass the provisions of the original bill to- 
gether with the amendments? I suppose he does. 
Well, I tell him-—and the opinion is founded upon 
votes given in this body—that if they are connect- 
ed together, both will fail. 

Mr. PRATT. 
I do not wish the first two sections of the bill to 
pass without the amendments offered by my col- 
league. 

Mr. CLAY. There are gentiemen who will 
vote for the first two sections alone without the 
amendments; and there are gentiemen who will 
vote against the first two sections with the amend- 
ments. And there are enough in the Senate— 
though of course it is a matter of conjecture and of 
opinion—to defeat them if we combine them to- 
gether. And yet this combination is persevering- 
ly insisted upon, when we declare our willingness 
to take up the subject separately, and provide suit- 
able remedies for the evils now existing here. 

Sir, what is the state of the case in relation to 
this slave trade in the District?) There have been 


| 


I would state to the Senator that 


thousands and tens of thousands of petitions pre- | 


sented for twenty years or more from all parts of 
the northern portion of the Union at least, and 
some | believe from the District itself, praying for 
the abolition of this trade. A bill has been intro- 
duced fer that purpose, and the subject has been 
under consideration for eight months. But all at 
once, without a solitary petition from the people 
of the District in regard to the matter, a Senator 
gets up and proposes two or three amendments to 
this bill, and insists upon them, although the peo- 
ple here have lived for fifty years without any par- 
ticular legislation in regard to the subject-matter 
of these amendments. All we ask is that you will 
not encumber a considered subject, a subject upon 
which we have deliberated and formed our opin- 
ions, with an uneonsidered subject, crudely pre- 
sented to us, and with respect to which there ought 
to be careful consideration, both as to the object 
and the phraseology to accomplish the object. 
Will gentlemen insist, under such circumstances, 
upon this combination of the subjects? The bill 
will be lost, I believe, in this House or in the 
other, if you combine the two subjects. I repeat 
that I belheve both objects can be attained if kept 
separate. ‘T’he interests of the people of the Dis- 
trict will not suffer, lL apprehend, from a delay of 
two months, until the next session, when a bill 
can be brought in in relation to this other matter. 

The gentleman from Maryland speaks of the 
amendments. Either the honorable Senator or 
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myself totally misunderstands the third section. 1] trary to the law forbidding him to be broy 


He thinks the actual running away with a slave is 
to constitute the crime. That is not the way I 
read it. As | understand it, the: mere enticing or 
inducing a slave to run away, whether he runs 
away or not, is liable to the punishment which is 
provided. That is a subject which will require 
much deliberation. The legislation of my own 
State, ana I venture to say the legielation of every 
slave State, has graduated the punishment of these 
offences according to their nature. Such punish- 
ments, particularly when they are not unreason- 
able, are capable of being carried into effect. But 
here it is proposed to make the mere conception 
of a crime liable to the same penalties as the con- 
summation of it. 
proposed to be inflicted. 1 should protest against 
the power being lodged in the breast of any judge 
to inflict ten years or even two years’ Imprison- 
ment upon any human being. 1 should insist 


upon a trial by jury, with punishment graduated | 


according to the opinion of the jury. But are we 
now, at this late period of the session, to attach 
amendments on a subject which has not been con- 
sidered, to a bill that has been deliberately con- 
sidered by the Senate and by the country? | trust 
not. 
voted for the amendments in committee without due 
consideration. And I think my honorable friend 
from Maryland should be satisfied with the avowal 
of purpose to redress grievances when we can 
properly consider them. 1 have no doubt that the 
Senator from Ohio, [Mr. Ewina,] or any other 


Senator, if you make out a fair case before him of | 


a person endeavoring to decoy a slave from his 
owner, and the crime is perpetrated, would con- 


sent to inflict some proper punishment, adapted to | 


the true nature of the offence and calculated to 
prevent its repetition. These are subjects upon 
which we should have timeto deliberate. But we 


have no time now, nor is there any urgent necessity | 


| for this legislation now, when the people of the 


District have been living without it for fifty years. 

Sir, my colleague [Mr. Unperwoop] spoke of 
his apprehension that this series of measures would 
not produce that healing effect which their authors 


and advocates have supposed they were calculated | 


to effect. Why, who ever expected that the in- 


stant after the passage of these measures the whole | 


country would at once become quiet and acquies- 
cent?) There must bea little timeallowed. It was 
sail during the progress of these measures, and I 


now repeat it, that there might be a few of the | 


ultra Abolitionists who will continue to agitate. 
Gentlemen, after they have been defeated, after 


they have been opposing projects which they | 


thought wrong and have been defeated, naturally 
show some sign of dissatisfaction. That there 
should be motions to abolish slavery in the Dis- 
trict of Columbia; that there should be such a bill 
as is proposed to be introduced by the Senator 
from New York, (Mr. Sewanp,] is all natural. 
It is human nature. The disappointed party are 
always mortified, vexed, and writated; and the 
successful party should bear with a great deal. 
But the people of the country at large, the people 
of the United States, are satisfied with this series 
of measures. And | venture to say that, althoug|: 
here and there a voice may be raised to excite and 
to agitate, the great mass of the people everywhere 
rejoice and are glad that these questions have been 
settled. And | believe they were rather indiffer- 
ent as to the precise mode of effecting the object. 

This is the last of the series. And I venture to 
say that if this bill is defeated by this attempt to 
attach unnecessary amendments—and without 
which the District can remain for two months as 
they have for the last fifty years—you will have 
as much agitation upon this particular subject at 
the North as perhaps you have already had upon 
all the other aspects of this slavery question. I 
am therefore desirous of seeing this bill passed 
without any of these amendments. 

A word or two now with regard to what was 
said by my friend from Tennessee (Mr. Bex] 
about the penalty of emancipation which this bill 
affixes to the bringing of a slave here for the pur- 
pose of selling him. There is no attempt to touch 
slaves within the District. Nor is there any at- 
tempt to emancipate any one, It is merely a pen- 
alty to be inflicted upon a man living out of the 
District who bringsa slave within the District con- 


Pratt and Clay. 


And then as to the punishment || 


[ am sure there were many Senators who | 
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That is all. It is not intended as emancipatios 
' 


but asa penalty. If emancipation follows, jt is 
consequence, and not the object and Prineipal ‘ 
sign of legislation in the enactment. It is accord, 
ing to the laws which existed in Delaware, Mary. 
land, Virginia, and other slavehloding States. And 
it is not to be regarded as exercising any general 
principle of emancipation, but inflicting Upon . 
| man a penalty for violating the known law of the 
land. I wish to have the yeas and nays on cop. 
curring in the amendments made in committee. | 
do earnesily hope that this debate may terminat 
so that we may come to a vote. 
Mr. PRATT. Mr. President, f will Not oceupy 
the attention of the Senate for more than a fey 
| minutes; but the position in which I have been un- 
exneney placed will justify me in saying a few 
words. Iam not one to express regrets which | 
do not feel; but I say, with all sincerity, that | re. 
gret to be obliged to differ, as I do, toto celo, with 
what has fallen from the honorable Senator from 
Kentucky. 
In the first place, the Senator supposes that, even 
after the adoption of the amendment to strike out of 
the third section the words ‘or attempt,” the crime 
to be punished will be the attempt to entice away 
_ without the actual running away of the servant, 
| Why, what is the crime the section proposes to pun. 

ish? It is the ‘‘ enticing’’ or inducing by persuasion 
| or other means any slave or slave to run away from 
his, her, or their owner or lawful possessor, 
Therefore, the crime to be punished is the enticing 
to run away, accompanied with the actual running 
away, provided the amendment which I propose, 
to strike out the words ‘* or attempt,”’ be adopted. 
| So much in regard to that. 

Again, the honorable Senator says he is not will- 
ing to leave to any judge the power of imprison- 
ing any human being. Why, this section does 
not take away from the party the right of trial by 

jury. The amendment only puts upon the statute 

| book an additional offence, which is to be tried of 
course as ali other criminal. offences are now 
tried—by jury. Ifthe jury shall render a verdict 
that the party is guilty of the crime, then it be- 
comes the province of the judge to inflict the pun- 
ishment by confinement in the penitentiary for not 
more than ten years. The right of trial by jury is 
not therefore taken away. 

The honorable Senator then complains of these 
amendments being added to this bill. Why, sir, 
what is the object of this bill? It is to prevent a 
negro being sold. What is the object of the 
amendments? ‘To prevent a negro being stolen, 
We are here the exclusive guardians of the inter- 
ests of the people of the District of Columbia. 

| And which should we rather protect them against? 
| Against having the negro sold, or against having 
their property, secured by the Constitution, stolen 
from them? It is true that the Maryland act of 
1796, which was made the law of this District in 
| 1801, the year after it was ceded by Maryland, hes 
| existed ever since; and under it the only penalty 
for taking a negro is $200. But the Senate must 
also recollect that the law regulating the sale of 
servants, the law in relation to. the slave trade 
here, has been in force for exactly the same pe- 
riod of time. And no argument can be drawn 
from this, as seems to be drawn, that the people 
of the District can do without this change of the 
law for two months longer. The same argument 
can apply as well to the one branch of this sub- 
| ject as to the other. The bill as it now, stands ¢e- 
cures two things, viz: the prevention of the theft 
of negroes here by an adequate punishment for 
the offence, and the prevention of the sale of 
negroes. 
| The bill as it stands will protect the people 
| here. And I am entirely willing, as a represent- 
| ative from,the State of Maryland, which is more 
|| deeply interested in this matter, than any other 
| part of the United States, to take the whole bill 
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together. If the people of the District of Colum- 
|| bia can be protected against having this properly 
|| stolen, then I am willing that the people of Mary- 
|| land should be deprived of the exclusive privilege 
|| which they now possess of bringing negroes here 
| for sale. I have no more to say here now. 
| hope the question will be taken on my amend- 
ments to the amendments which were adopted in 
committee, 
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The amendments to strike out the words “ or 
attempt,” in the third line of the first amendment 
,jopted in committee, and the amendment to 
grike out in the fourteenth line of the same amend- 
ment the words “ nor less than two,’’ were sever- 
ily agreed to. 

Mr. BADGER. Mr. President, before the ques- 
tion is put on concurring with the amendments 
made in Committee of the Whole, I wish to amend 
some of the amendments. I move to amend the 
present fifth section of the bill, the third amend- 
ment adopted in committee, by inserting in the 
third line, after the word ‘* power,” the words 
«by police regalations not inconsistent with the 
Constitution and laws of the United States.” 
' | will move also to strike out of the same sec- 
tion, after “* therefrom,” the words “all free ne- 
opoes residing or coming to reside therein who 
shall neglect or refuse to comply with the laws 
and ordinances made or to be made touching such 
residence or the prohibition thereof,’’ being the 
sixth, seventh, eighth, and part of the ninth lines 
the section, and to insert the words ‘* such as 
may come within those limits contrary to such 
prohibition, and to regulate the behavior of those 
now residing or who may be permitted hereafter 
to reside therein.”’ 

| will also move to strike out of the tenth line 
of the section the word ‘* ordinances,’’ and insert 
“regulations.’’ If my amendments prevail the sec- 
tiog will read: 


a 


“ That the said corporation and the said levy court, re- 
snectively, shall be and they are hereby invested with the 
power, by police regulations not inconsistent with the Oonstitu- 
tion and Laws of the United States, to prohibit the coming of 
free negroes to reside within their respective jurisdictional 
limits, and to remove therefrom such as may come within 
those limits contrary to such prohibition, and to regulate the 
behavior of those now residing or. who may be permitted here- 

fter to reside therein, and to enforce such removal or a 
compliance with such regulations by fine and imprisonment 
at labor, or either, at their discretion.”’ 

The power confided by this section, as original- 
ly drawn up, Seems to me in some respects to be 
entirely too large, and in other respects exceedingly 
unjust, because it authorizesa domestic tribunal to 
cause the removal of free negroes who are now 
lawfully residing within the District. The amend- 
ment I propose Is to give them power to prohibit 
free negroes coming here hereafter, and to remove 
those who may com econtrary to such prohibition. 
The section will then provide for what seems to be 
an indispensable power in the local authorities of 
this District to prevent it from becoming a general 
place of assemblage for a large proportion of the 
free negroes of the United States. They are now 
excluded from most of the free States. They meet 
no welcome there. And the necessary consequence 
of allowing them to come here will be that this 
District must ultimately be burdened beyond all 
sufferance and endurance from the accumulation of 
that class of population here—confessedly looked 
upon as a nuisance everywhere. I think the coun- 


try ought to divide this nuisance among them- | 


selves by a reasonable distribution, and prevent it 
from being placed entirely upon the inhabitants of 
this District, It seems to me that, considering the 
phraseology of the amendment—giving the author- 
ities the right to provide “ police regulations not 
inconsistent with the Constitution and laws of the 
United States’’—it is entirely unobjectionable. 
Then, sir, I will take the liberty of suggesting 
another amendment. I understand that, on motion 
of the Senator from Maryland, (Mr. Prarr,] the 
words ** not less than two’ were stricken out of 
the third section. That leaves it to provide that 
any person guilty of enticing any slave or slaves 
“ shall be imprisoned in the penitentiary not more 
than ten years. I myself am satisfied with that 
provision. Butsome gentlemen think ten years 
is too great a punishment.. Whatever will be 
effectual will be satisfactory to me. All I desire, 
and all southern men generally desire is, an effect- 
ual punishment. I will, therefore, move to strike 
out ** not more than ten years,’’ and insert ‘‘any 
ume not exceeding five years.’’ It seems to me, 
Mr. President, that these amendments must re- 
lieve this proposition of anything like severity or 


harshness. They leave it in the power of the court, | 
and not of a jury, who often act under feelings of 
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ment, let there be that much. I hope the amend- 
ments will be adopted. 

The first amendment, to insert after the word 
“‘ power,”’ in the third line of the fifth section the 
words ** by police regulations not inconsistent 
with the Constitution and laws of the United 
States,”’ was agreed to. 

The next amendment, to strike out of the fifth 
section the sixth, seventh, eighth, and part of the 
ninth lines—‘‘ all free negroes residing or coming 
to reside therein who shall neglect or refuse to 
comply with the laws and ordinances made and to 
be made touching such residence or the prohibi- 
tion thereof’*—and to insert in liew thereof ** such 
as May come within those limits contrary to such 
prohibition, and to regulate the behavior of those 
now residing or who may be permitted hereafter 
to reside therein,’ was agreed to. 

The next amendment, to strike out of the tenth 
line of the fifth section, the word ‘** ordinances,”’ 
and insert the word ‘* regulations,’’ was agreed to. 

The next amendment was stated to be, to strike 
out of the third section, in the fourteenth line, the 
words ‘* not more than ten,” and insert ‘* for any 
time not exceeding five.” 

Mr. DAVIS, of Mississippi. Mr. President, 
there seems to be a great sympathy getting up in 
the Senate for negro thieves. Everything seems 
to be thrown around them for their protection. 
Nothing is done to preserve property. All the 
sympathy scems to be, at the present moment, to 
shelter those who violate the rights of property 
and the provisions of the Constitution. Without 
arguing this question, for | know that I stand in a 
minority, and that it is useless to struggle against 
those who are determined to oppress us, aided as 
they are by those who desert us, and go over to 
the enemy, I intend merely to vote; but I ask for 
the yeas and nays, in order that it may go upon 
the record who itis, even among southern Sena- 
tors, who are seized with such a wonderful sym- 
pathy for negro thieves. 

The yeas and nays were ordered. 

Mr. ATCHISON. [understand that the pen- 
alty for negro stealing is now $200. 1 do not 
know whether it is $200 or not exceeding $200. 
If it be $200 fine, I prefer the law as it now exists 
to this amendment. 

The question being taken by yeas and nays on 
the amendment, resulted as follows: 

YEAS—Messrs. Badger, Bell, Bright, Clarke, Clay, Da 
vis of Massachusetts, Dayton, Dickinson, Dodge of Wis 
consin, Dodge of Lowa, Douglas, Ewing, Foote, Greene, 
Hale, Hamlin, Jones, Norris, Seward, Shields, Smith, 
Spruance, Sturgeon, Wales, Walker, Whiteomb, and Win- 
throp—27. 

NAYS—Messrs. Atchison, Barnwell, Berrien, Butler, 
Davis of Mississippi, Dawson, Downs, Frémont, Hunter, 
King, Mason, Morton, Pratt, Rusk, Sebastian, Soulé, Tur 
ney, Underwood, and Yulee—J9. 

So the amendment was adopted. 

Mr. BADGER. Mr. President, I observe that 
in the fifth section, as it stands at present, the 
local authorities referred to in that section are 
authorized to punish any violation of their regula- 
tions on this subject by fine and imprisanment, 
without limit. This is certainly too great a power 
to be committed toany local jurisdiction. I move, 


, therefore, to amend that part of the bill by insert- 
| ing after the word “ fine”’ 


2 the words ‘** not ex- 
ceeding $200;’’ and after the words “ imprison- 
ment at labor’? the words ‘*not exceeding six 
months.”’ 

The amendments were adopted. 

Mr. WHITCOMB. Mr. President, before the 
question is put on concurring with the amend- 
ment made in committee, I wish to offer an amend- 
ment to relieve the conscience of the honorable 
Senator from Ohio [Mr. Ewrne] of what seems to 
be his prominent objection to the amendments, by 
inserting before the word “ person,’’ in the second 
line of the third section, the word “ white,’’ so 
as to make it read ‘ that if any free while person 
or persons within the District of Columbia shall 
entice or induce,” &c. 

A Senator. Why “ white?’ 
negro commit the offence ? 

Mr. WHITCOMB. {f never heard of any free 
negro committing the offence of enticing a slave 
away. It maybe done. But! think itextremely 


May not a free 


G 





LOBE. 1673 
Sropaiauandioinensaeanandiaineeneenannelilivcaseaceeeeitmenetinenssaneaeecaiie= nnn eran ocean 
SeEnaTE. 


The question was then stated to be on concur- 


ring in the 3d, 4th, and 5th sections, adopted as in 
Committee of the Whole, and as amended in the 
Senate. 


Mr. CLAY. 


Mr. President, the question is 


now upon concurring with the amendments made 
in Committee of the Whole as they have been 
amended in the Senate. 
that the amendments adopted in committee, have 
been somewhat improved by the amendmenta 
made in the Senate. 
is so unnecessarily introduced into the bill that I 
shall be constrained to vote against the amend- 
ments; and | ask the yeas and nays on concur- 
rence. 


I have the candor to say 


But yet I think the subject 


The yeas and nays were ordered. 

Mr. PRATT asked for a division of the ques- 
tion. 

The question was accordingly taken on each 


amendment separately. 


The first question was upon concurring with the 
Committee of the Whole in adopting the follew- 
ing, as it had since been modified, as the third sec- 
tion of the bill: 


‘* and be it further enacted, That if any person or persons 
within the District of Columbia shall eatice or induce, by 
persuasion or other means, any slave or slaves t run away 
from his, her, or their owner or tnwful possessors, or shall 
in any manner aid, abet, or assict any slave or slaves in 
running away, or eevaping from the owner or lawtul_ pos- 
sessor of such slave or slaves, or shall harbor any slave or 
slaves with the intent to assist him, her, or them to escape 
from the service of such owner or possessor, such person or 
persons shall be liable to indictment in the criminal court of 
the District of Columbia, and upon conviction, by verdict, 
confession, or otherwise, shall be imprisoned in the peni- 
tentiary for any time not exceeding five years.” 


The question being taken, by yeas and nays, 
resulted: . 


YEAS—Mesers. Barnwell, Badger, Bell, Berrien, Butler, 
Davis of Mississippi, Dawson, Dickinson, Downs, Foote, 
Hunter, King, Mason, Morton, Pratt, Rusk, Sebastian, 
Soulé, Sturgeon, Turney, Underwood, and Yulee—22. 

NAYS—Messrs. Baldwin, Benton, Bright, Chase, Clarke, 
Clay, Davis of Massachusetts, Dayton, Dodge of Wisconsin, 
Dodge of Iowa, Ewing, Felch, Frémont, Greene, Gwin, 
Hale, Hamlin, Jones, Norris, Seward, Shicids, Smith, Spru 
ance, Wales, Walker, and Witthrop—26 

So the amendment was not concurred in. 

The question was then stated to be on concur 
ring in the following amendment of the Committee 
of the Whole, as the fourth section of the bill: 

“nd be it further enacted, That in case any slave or 
slaves, so induced, persuaded, or enticed to run away, or as 
sisted in running away, or harbored with the intent to assist 
him, her, or them in running away, or escaping from service, 
shall actually run away and escape from the service of the 
lawful owner or owners, any person convicted as aforesaid 
of such enticing, persuading, assisting, or harboring, shall 
also be sentenced by the said court to pay to the owner or 
owners of said slave or slaves the value of the same, to be 
assessed and determined by the said court, to be recovered 
by execution as in cases of other judgments.”’ 

Mr. BADGER. That section, I believe, is en- 
tirely dependent upon the third section, which we 
have just rejected. 

Mr. CLAY. Then let this amendment fall with 
its coadjutor. 

The PRESIDENT. ‘The Chair thinks that, 
from its language, the fourth section is connected 
with, and dependent on, the third. But he will put 
the question to the Senate, whether they will con- 


| . 
cur in this amendment. 


Mr. DAVIS, of Mississippi. The Senator who 
offered that amendment [Mr. Pearce] is not pres- 
ent. I think that, out of respect for him, we ought 
not to decide upon it in his absence. | therefore 
move to postpone the further consideration of this 
subject till Monday. 

Mr. CLAY. Mr. President, 1 hope that will 
not be done. I am very sorry that the Senator re- 
ferred to is absent. But this subject has been de- 
layed long enough. I therefore hope the subject 
will not be postponed. 

Mr. DAVIS called for the yeas and nays on his 
motion to postpone; and they were ordered. 

Mr. DICKINSON. I deem it my duty to state 
that the Senator alluded to cannot be hereon Mon- 
day during our session, though he expects to be 
here on Monday evening. 

Mr. DAVIS, of Mississippi. If the Senator ia 
not here on Monday we can postpone the subject 
until Tuesday. 

Mr. DAWSON. What ie the cause of the 

















































































excitement, to apply the punishment according to 
the offence. If the offence deserves only five days 
or one day, or five hours or one hour’s imprison- 


improbable that they will interfere with these do- 
' mestic relations. 
The amendment was rejected. 


Senator’s absence? 
Mr. DAVIS. I understand it is the sickness of 
|, one of his children. 
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The question being taken by yeas and nays on | 


the motion to postpone, resulted: 


YEAS—Mesers. Atchison, Barnwell, Berrien, Butler, 
Davis of Mississippi, Dawson, Downs, Hale, Hunter, King, 


Mason, Morton, Pratt, Rusk, Sebastian, Soulé, Turney, aud || time by unanimous consent? 


Yuleu—18. 
NAYS—Messre. Badger, Baldwin, Bell, Benton, Bright, 
Chase, Clarke, Clay, Davis of Massachusetts, Dayton, Dick- 


inson, Dodge of Wisconsin, Dodge of Lowa, Ewing, Feich, | 
Frémont, Greene, Gwin, Hamlin, Jones, Norris, Seward, | 


Fhields, Smith, Spruance, Surgeon, Underwood, Wales, 
Waiker, Whitcomb, and Winthrop—3l. 

So the motion to postpone did not prevail, 

The question was then taken on the 4th section, 
and it was not concurred in. 


The question was then on concurring in the fol- || 


lowing amendment of the Committee of the Whole, 
as the last section of the bill: 


“ Sac. 5. And be it further enacted, That the said corpo- 


ration and the said levy court, respectively, shall be, and 
they are hereby, invested with the power, by police regula- 


tions not inconsistent with the Constitution and laws of the | 


United States, to prohibit the coming of tree negroes to re- 
side within their respective jurisdictional limits, and to re- 
move therefrom such as may come within those limits 
contrary to auch prohibition, and to regulate the behavior of 
tho-e now residing or who may hereafter be permitted to 
reside therein, and to enforce such removal or a compliance 
with such regulations by fine not exceeding $2.0, and im- 
prisonment at labor not exceeding six months, or either, at 
their discretion.” 

The question being taken by yeas and nays, on 
concurring with that amendment, resulted: 

VYEAS—Meesrs. Atchison, Badger, Barnwell, Bell, Ber- 
rien, Butler, Davis of Mississippi, Dawson, Dickinson, 
Downs, Hunter, King, Mason, Morton, Pratt, Rusk, Sebas- 
tian, Soulé, Turney, and Yulee—20. 


NAYS —-Mesers. Baldwin, Benton, Bradbury, Chase, 


Clarke, Clav, Davis of Massachusetts, Dayton, Dodge of || 


Wisconsin, Dodge of lowa, Ewing, Fetch, Frémont, Greene, 
Gwin, Hale, Hamlin, Jones, Norris, Seward, Shields, Smith, 
Spruance, Sturgeon, Underwood Wales, Walker, and 
Winthrop—2s. 

So the amendment was not concurred in. 

The question was then stated to be on ordering 
the bill to be engrossed for a third reading. 

Mr. BADGER. Me. President, as | shall vote 
against this bill, | wish to say in a few words why 
ishalldoit. The proposed amendment to this bill 
gave some protection to the owners of slaves in 
this District, and those who come here to reside 
during the session of Congress and bring their 
slaves with them—gave a reasonable, moderate, 
and just protection, and such as can shock the sen- 
sibilities of no man. Without this amendment, | 
cannot vote for the remaining part of this bill. If 
this subject had not been called to the attention of 
the Senate by recent occurrenees—if the lamenta- 


| third reading now. 


| reading of the bill now. 


| attention of the Senator from Kentucky to the fact 
| that there is a blank in the first section of the bill. 


| bill has been ordered to be engrossed. 


| sent of the Senate to enable me to move to fill the | 
| blank. 
| of January, 1851.” 


| for if the blank be left unfilled, and no time is | 
named, the act will go into effect fromthe day of 


| the matter were of no particular interest, I would 
| certainly waive as much for courtesy’s sake to the 


| case of such importance as this. 


| committee, and as the only one which they ever 


| the beginning to the end, I intended to take every 


ble state of law in the District for the protection of || 


slaveholders had not been discovered, | should have 
cheerfully voted for the bill in its original shape. 
But that state of the law has been discovered. Recent 


| the bill, and it being still open to amendment— 


Mr. CLAY moved to fill the blank in the first || 


occurrences have shown the absolute necessity, if || 


it be intended to extend justice and protection to 
us, of some such provision as has been proposed. 


The Senate have refused to give us that protection; | 


therefore | cannot vote for the engrossment of this 
bill. I ask for the yeas and nays on the question 
of its engrossment. 

The nays and nays were ordered. 

Mr. DODGE, of lowa. I wish to say that the 
Senator from Missouri (Mr. Benton] made my 
speech in regard to this bill. I voted tor the strin- 
gent amendments of the Senator from Maryland 
{Mr Pearce} in committee. My judgment ap- 
proved them—it still approves them. I voted 
against concarring in the amendments simply and 
solely because I did not wish to encumber this bill. 
I would vote to-morrow for a supplemental act, or 
a bill containing the very provisions which we 
have just voted down. 

Mr. GWIN. I wish to say that I concur en- 
tirely with the remarks of the Senator from lowa, 
who has just taken his seat. I am ready to vote 
for a separate bill on the subject the moment it is 
introduced, . 

The question then being taken by yeas and nays 
on the engrossment of the bill, resulted: 

YEAS--Messrs. Baldwin, Benton, Bright, Cass, Chase, 
Chu ke, Clay, Davi. of Massachus tts, Daycon, Dickinson, 
Dodge of Wisconsin, Dodge of Towa, Dougtas, Ewing, 
Feich, Frémont, Greene, Gwin, Hale, Hamlin, Jones, Nor- 
ris, Seward, Shields, Smith, Spruance, Sturgeon, Under- 
wood, Waies, Walker, Whitcomb, and Winthrop—2. 

NAY 3—Meeers, Atchison, Bulger, Barawell, Bell, Ber- 
rien, Bauder, Davis of Mississippi, Dawson, Downs, Hunter, 


King. Mason, Morton, Pratt, Rusk, Sebastian, Soulé, Tur- 
ney, and Yulee—19 


So the bill was ordered to be engrossed for a 
third reading. 


it 


I 


| January, eighteen hundred and fifty-one, it shall not be law- 


| placed in depdt, to be subsequently transferred to any other 


| shall be brought into the said District, by its owner or by the 
|| authority and consent of its owner, contrary to the pro- 
| visions of this act, such slave shall thereupon become liber- 


| lawful for each of the Corporations of the cities of Wash- 
| ington and Georgetown, from time to time, and as often as 


| or place of confinement of slaves brought into the said Dis- 
| trict as merchandise, contrary to the provisions of this act, 


i 


i} 
| 
| 


it 
} 


| 
| 
j 
| 


jection, as everybody wishes to gei rid of it. 


| ures which are to ** pacify” the country. 


| the Senate for a single moment, while | make an 


Explanation—Mr. Winthrop. 
Mr.CLAY. lLask that the bill may have its | 
The PRESIDENT. It is not engrossed. 
Mr. CLAY. Cannot the bill be read a third | 


The PRESIDENT. Certainly. 
Mr. CLAY. Then I hope there will be no ob- \ 


Mr. DAVIS, of Mississippi. I object to the 


The PRESIDENT. The Chair must call the 


Mr. CLAY. I will moveto fill that. 

The PRESIDENT. It cannot be done, as the 

The Chair 

regrets that he did not notice the blank sooner. 
{This blank relates to the time when the act shall 

go into operation. 


Mr. CLAY. 


| 
} 
| 
| 


Then Ll ask the unanimous con- |! 





I shall propose to fill it with “* the first day || 


Mr. DAVIS, of Mississippi. 
unanimous consent, I object. 


Mr. DAYTON. It makes very little difference, | 


If it requires 


its passage. 
Mr. DAVIS, of Mississippi. Mr. President, if || 


Senator from Kentucky as any one. I do not in- | 
tend, however, to waive any of my rights ina | 
The only argu- || 
ment of any force that has been urged in relation 
to this measure to-day is, that itis the last of the 


great measures of the *‘omnibus.’? That made 


no impression on me; as, in fact, 1 consider this || 


bill as the first of the measures introduced by the 


originated, as we had happily changed very mate- 


rially their bill in relation to fugitive slaves. From 
y 5S | 


advantage I could in relation to some of the meas- 
I can- 
not withdraw my objection. 

Mr. CLAY. Then | move to reconsider the 
vote by which the bill was ordered to be engrossed 
for a third reading. | 

The motion was agreed to, and the vote was re- 
considered. 

The question then being on the engrossment of 


section of the bill by making it read ** that from 
and after the first day of January, 1851,’’ &c. 

The motion was agreed to. 

The bill was then ordered to be engrossed and 
read a third time, and is as follows: 

Be it enacted, ¥c., That from and after the first day of 


ful to bring into the Distriet of Columbia any slave what- 
ever, for the purpose of being sold, or for the purpose of being 





State or place to be sold as merchandise. And if any slave 


ated and free. 
Sec. 2. nd be it further enacted, That it shall and may be 


may be necessary, to abate, break up, and abolish any depdt 


by such appropriate means as may appear to either of the 
said Corporations expedient and proper. And the same 
power is hereby vested in the levy court of Washington 
county, if any attempt shall be made within its jurisdictional 
limits to establish a depét or place of cou finement for slaves 
brought into the said District as merchandise for sale con- 
trary to this act. 


On motion, the Senate adjourned. 


[September 16, the bill was engrossed, and passed 
after a few remarks from Messrs. Benton, Cray, 
Foore, Dickinson, and others, for which see Con- 
gressional Globe, pages 1629-31.] 


EXPLANATION. 


IN SENATE OF THE UNITED STATES. 


Saturvay, September 28, 1850. 
Mr. WINTHROP. I beg the indulgence of 


explanation of a somewhat personal character. 


i} 


APPENDIX TO THE CONGRESSIONAL GLOBE. 








| ring an exciting debate which occurred here ‘m, 
| unexpectedly a week or two since, I introduceg 
|| letter from a Boston shipmaster in regard 1, the 
|| imprisonment of our free colored seame 
southern ports. That letter was made 


| of it was stigmatized as a 
‘| worthy of credit. It was declared that his State. 
|| ments were entirely in conflict with the laws , 
| Louisiana, and with the facts as they 
all the southern ports; and he was left under jm, 


(Sept: 





28, 


Senate. 


It will be remembered by the Senate that, dy. 


at 


e 
N in the 
the sub. 
he author 
erson wholly up. 


ject of very severe animadversion, and t 


! of 
eXisted in 


putations of a most injurious character. 

Now, it is no part of my purpose to revive any 
excitement on this subject at the present momen; 
or to disturb the harmony of the Senate with any 
matters of controversy in these closing hours of 


| the session; but, having been the unwilling cays 
of bringing into question the character of a wor. 


thy Massachusetts sea-captain, I cannot consen 


| that the session should come to an end withoy: 
saying a few words to relieve him from the re. 


proaches which have been cast upon him. 

Mr. HUNTER. I hope there is to be no de. 
bate on this subject. 

Mr. WINTHROP. I will promise the Senator 
from Virginia, if he will permit me to proceed 
without interruption, that I will not, under any 
circumstances, enter into debate, and that | wil| 
not exceed two minutes by the clock. 

I desire only to say, here and now, in the sim. 
plest and briefest terms, that I have received frm 
some of the most respectable merchants and ship- 
owners of Boston the strongest testimonials of 


|| Captain Ranlett’s intelligence and integrity, rep 


| 


resenting him as second to no man in his pro. 


| fession in capacity or honesty, and speaking of 
/ him as entitled to every degree of consideration 


and confidence. I have received also, from the 
same sources, many statements going to confirm 
the accuracy of the general facts which were set 


| forth in his letter, and proving clearly that, while 


there is room for the idea that his language may 
have something of that exaggeration which we 
might expect to find in the off-hand impulsive 
statement of one not much accustomed to write 
letters for the public eye, it was yet the letter of 
an honest man, who knew what he was talking 


| about, and who designed to tell nothing but what 
| waa strictly true. 


As the Senator from Louisiana, (Mr. Sovte,} 


| has kindly proposed to make an explanation on the 


rere trent ge 


subject of the Louisiana law, I will not anticipate 
him on that point. I propose, however, without 
troubling the Senate further at this time, to append 
hereafter to these brief remarks the evidence which 
I have received on this subject, including the depo- 
sition on oath of Captain Ranlett himself. 

I feel bound to say publicly to the Senator from 
South Carolina, (Mr. Burter]—to whom I have 
already shown this deposition—that it proves that 
he was correct in thinking that a question of sal- 
vage entered into the particular case which was 
| described in the letter; but that it proves also that 
the case was adjudicated by the Chamber of Com- 
merce of Chedenée, South Carolina, who bore 
| testimony to the good conduct of Captain Ranlett 
on the occasion. 

But I will not trespass further on the indulgence 
of the Senate, except to repeat that, with the sim- 
ple view of vindicating the character of an honest 
Boston shipmaster—of most respectable connec- 
tions, who has been in the merchant service for 
| thirty years, discharging his duty without fear and 
without reproach, and whose character for human- 
ity is attested by the fact that within two years 
past he has saved twenty-three persons from ® 
sinking ship which had been previously passed by 
another vessel—I intend to place, upon the same 
record which contains the imputations which havé 
been cast upon him, the statements which have 
been furnished me in regard to the law and the 
facts in question. 


APPENDIX. 

EXTRACT FROM THE LAW OF LOUISIANA. 

| Sretion ]. Be it enacted by the Senate and Howse 
of Representatives of the State of Louisiana, in Gen- 
‘eval Assembly convened, That from and after the 
| uae specified in this act, (viz. six months after 





its passage,) no free negro, mulatto, or person of 
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judge or justice of the peace, take and carry away || that a master who brings free colored seamen into 


1850.] 


gist Cona.....1st Sess. 





Explanation—Mr. Winthrop. SENATE. 

e i} 

color shall come into this State on board of any || tions on the cargo. I arrived off the bar of |, sailors, including John Reed and William Dunlop, 
yessel or steamboat, as a cook, steward, mariner, | Charleston in a hurricane, when no pilots could the two colored sailors, for their shares respect- 
or in any employment on board of said vessel or || come out, and ran in over the bar without one. | ively of the above award. Thia receipt is dated 
steamboat, Or as a passenger; and in case any ves- || delivered the vessel to the owners, Messrs. John | August 11, 1837, and the signatures are witnessed 
sel or steamboat shall arrive in any port or harbor, || L. Pezant & Co. The case was laid before the _ by Alfred Kenrick. 
or landing on any river of this State, from any | Chamber of Commerce of Charleston, who gave 

other State or foreign port, having on board any || me a certificate on parchment, under the seal of | Boston, September 13, 1850. 
such free negro, mulatto, or person of color, the || the Chamber of Commerce, a copy of which is || tfon. R..C. Wintnror! 

harbor-master or other officer having charge of | annexd hereto, and decided that I should have for 


such port, or aby person or persons residing at or || my services $250, and my mate $100, and each of |! men deny the truth of the imprisonment of the 
near said landing, shall forthwith notify the near- || my crew $25. 


tes! : ; HH ; . free blacks who go in our ships to their ports. 
est judge or justice of the peace in the parish in On the morning of my arrival at Charleston, || This jg too notorious to be denied by any one. 
which said port or harbor or landing is situated of || when I had been up the wharf into the city, | || po, years there has not been a colored cook or 
the arrivalof said vessel or steamboat, whereupon || found, on my return, that my two colored seamen || steward on board our ships who have not, on their 
the said judge or justice of the peace shall imme- || had been taken off by the public authorities and | arrival at New Orleans, been put in prison, there 
diately issue a warrant to apprehend and bring || cast into prison. hether they were carried | kept till the vessel was ready for sea, and then ta- 
every such free negro, mulatto, or person of color || away in handcuffs I do not know, but that is the |) ken out by paying their board and all prison ex- 
before him; and on the execution of said warrant, | way in which I have often seen colored seamen | penses; thus depriving us of their services, and 
by bringing before him such free negro, mulatto, | carried to prison from northern vessels under such || leaving us to hire others to do their work while in 
or person of color, he shall forthwith commit him || circumstances. , port. This has caused more feeling and made 
or her to the parish jail, there to be confined until || lt was necessary for to return immediately to 


g t t il b j d 1} h N h d i . d \ f i more Abolitionists among shipowners than any- 
said vessel or steamboat shall be ready to proceed || the North, an remained but a few days In || thing else, because it deprives Americans of their 


to sea, or to her place of destination, when the 1 Charleston. Before leaving I made inquiries of || liberty, which is unconstitutional. If they had 
master or commander of such vessel or steamboat || the public authorities as to the release of these men. | passed their laws, that no free colored seaman 
should be allowed on shore without a pass, or in 


shall, by the written permit or order of the said | [| was informed (and so I believe the law to be) 
charge of some officer of the ship, there would be 


' no particular objection. 
Some three or four years since | sent two slaves 
back to New Orleans who had secreted themselves 
| on board my ships, and which cost me from four 
to five hundred dollars, and for which I have had 
much obloquy poured out upon me by public 
speakers in Faneuil Hall, and from certain prints 
| which you are familiar with. Ihave thus shown, 
|| by my acts, that | have been for upholding the 





Dear Sin: I notice that many southern gentle- 


out of this State every such free negro, mulatto, || a port in South Carolina must take them away 
or person of color, and pay the expenses of his or || again in his vessel when it is ready for sea, they 
herapprehension and detention. (16 March, 1842.) | remaining in prison in the mean time; and that they 
|| cannot be released except to go on board the ship 
EXTRACT FROM THE LAW OF SOUTH CAROLINA. || when she is ready to sail. 1 had no ship, and 
Sec. 3. And be it further enacted by the authorily || these men were no longer of my crew. | could 
aforesaid, That if any vessel shall come into any | not, therefore, procure their release, and was 
port or harbor of this State, from any other State || obliged to leave them in prison. I paid each of \| 
or foreign port, having on board any free negroes || them $25, which was much more than enough to 
or persons of color as cooks, stewards, mariners, || pay their jail fees, and spoke to the masters of | Constitution; but so long as these obnoxious 
or in any other employment on board of said ves- || northern vessels lying there to take them away ' southern laws are in force, it cannot be expected 
sel, such free negroes or persons of color shall be || with them when they should sail, some of whom || that much effort will be made to return fugitive 
liable to be seized and confined in jail until said || promised me that they would attend to them. | slaves. 
vessel shall clear out and depart from this State; || 1 further depose and say that since the laws If it should be found necessary to sustain you 
and that, when said vessel is ready to sail, the cap- || have prohibited the taking of free colored seamen || jy your remarks, certificates could be forwarded of 
tain of said vessel shall be bound to carry away || into southern ports, | have never taken any there || more than one thousand imprisonments, within 
the said free negro or person of color, and to pay || except in this instance, which was involuntary. || three years, at the port of New Orleans alone. 
the expenses of his detention; and in case of his |) I have frequently seen free colored seamen taken || Yours, respectfully, 
neglect or refusal so to do, he shall be liable to be || from vessels and put into prison while lying in JOHN H. PEARSON. 
indicted, and on conviction thereof shall be fined || southern ports. 
in a sum not less than one thousand dollars, and CHARLES A. RANLETT. | 
imprisoned not less than two months; and such || COMMONWEALTH OF MASSACHUSETTS. 
free negroes or persons of color shall be deemed || Svuproxk, ss., September 18, A. D., 1850. Then 


and taken as absolute slaves, and sold in conform- || personally appeared the above-named Charles A. | free colored seamen, it is too notorious for any 


ity to the provisions of the act passed the twen- || Ranlett, and made oath that the above statement southerner todeny, and, instead of names, L enclose 
tieth day of December, one thousand eight hundred by him subscribed is true. Before me, . 


bill , N 48 
and twenty aforesaid. . (1 Dec. 1822.) | JOHN P. BIDGELOW, you two bills which | paid at New Orleans last 








Boston, September 18, 1850. 
Hon. R. C. Wintnror: 


Dear Sin: In regard to the imprisonment of our 








. year and the present, which speak for themselves; 
1} Justice of Peace and Mayor of Boston. _also, one account of ship ‘* Tiber,’ at Charleston; 
eet ee eres tee ea 1] ‘ ; }, and they are only a sample of hundreds which I 
I, Charles A. Ranlett, of Charlestown, in the || Extract from the award of the Committee of Appeals | 





, } can produce, and which it wonld only lumber up 
county of Middlesex, and Commonwealth of Mas- | of the Chamber of Commerce of Charleston, South your desk and the mail to forward. | hope you 
sachusetts, shipmaster, on oath depose and say: || Carolina, dated Jugust 10, 1837. || will be able to have this obnoxious law rescinded, 
In the month of August, in the yeareighteen hun- || « Secondly. We do award, arbitrate, and deter- || which would allay much of the asperity of those 


dred and thirty-seven, | was master of the barque || mine, that in consideration of the services per- || interested in commerce. 
Marblehead, of Boston, bound from Matarzas to || formed by the said captain and crew, and of the 
St. Petersburgh, with a cargo of sugar, belonging || proper, honest, and satisfactory manner in which 
to Robert C. Hooper, of Boston, and Messrs. || they have acted towards the owners and all con- 
Davis & Brooks, of New York. The vessel found- || cerned in the said brig Howell and cargo, they are || and they are in such demand that they generally have 
ered at sea, and | took to my boat with my crew of || entitled to a reasonable compensation. \| from four to six dollars a month more*than col- 
fourteen men, of whom two were free colored men. | “ Thirdly. We do award, arbitrate, and deter- || ored. But when vessels are bound to Europe and 
We found a brig, called the Howell, a packet || mine that the said John L. Pezant shall forthwith || other parts of the world, they take colored per- 
trading between Havana and Charleston, aban- || pay to the said Charles A. Ranlett the sum of siz || sons, not knowing that they may proceed from 
doned by the master, officers, and crew, except | hundred dollars; upon receipt whereof the said | thence to some southern port. This was the case 
the cook, a Portuguese, and a boy of about seven- | Charles A. Ranlett shall sign, execute, and deliver || with the ** H. Eddy ” She went from Rio to 
teen years of age, neither of whom could read or |) ali proper and sufficient discharges and acquittan- || New Orleans, and the bills show the fate of her 
write, and consequently were entirely incapable of || ces in full for all claim and claims whatsoever on || blacks and the great expense to those coneerned. 
navigating the ship. The cargo consisted of || the said brig Howell, her cargo, and freight, || | enclose you a letter from Captain William Lord, 
coffee, cigars, fruit, and a small quantity of specie; || either from himself, from the late crew of the said | Jr., of ship ** York,’’ which shows how kind they 
but she was mainly in ballast. In getting on board || barque, or from any other person or persons whom- | are at Charleston, 
I lost my boat, with all that was in her, including || soever, by reason of the premises. this port as a shipmaster, and would not make any 
my chronometer. ‘* Fourthly. We do award, arbitrate, and deter- | statement at variance with facts. 

Neither my own crew nor the men of the other || mine that the said sum of six hundred dollars, to Yours, respectfully, 
vessel felt oo to obey Sor in the new || be paid tothe said Charles A. Ranlett as aforesaid, || JOHN H. PEARSON. 
Situation, and there was an evident disposition on || shall be divided and distributed among the captain r . 
their part to make free use of the antes, and to || and crew of the said barque in couuiel feliéeine— New Onanans, April 9, PO60. 


run the vessel into Nassau, (N. P.) where they || shat is to say: Ship Annah Eddy,* To Parish Prison, Dr. 
could get large salvage. I told the crew that | 


Owing to this trouble all 
the ships leaving the eastern ports avoid taking 
colored persons, and have to employ white persons 
of all kindred and tongues for cooks and stewards, 


Captain Ranlett stands well in 





| | in for himse m of 4250 || For maintenance of two free men of color, 

somebody must be in command, and whoever was || one eae pases x — —— ee ; —_ LSB Cant . « o.0.08 sponse ceaasmcccenccs onan SO 
incommand must be obeyed, or we should all be And he shall pay the rest of the crew, ten in | For admission and discharge..........+.. 3 00 
lost, and proposed to them to choose a master. || number, $25 each..cesssseeeeeeeceeeee+ 250 || For Recorder’s fees, Municipality No. 2.. 5 00 
They elected me, and | took command. I ordered F —— || For medical attendance..........- o60.ences Gn OO 
the wreck of the masts and spars to be cut away, || it cilia 9009 || For clothing 06+ 2scccccscccecccccece tee OD OO 
rode out a gale on the banks at single anchor, oe Which will distribute the sum to be received pel 
rigged jurymasts, and ran for Charleston, where || by him as aforesaid. $29 50 
the vessel had been destined. I found the bills of | To this document, duly signed and sealed, is CHAS. KILSHAW, Deputy Sheriff. 
lading, secured the specie, and prevented depreda- || annexed the receipt of the mate and of the ten | *John H. Pearson, owner. 
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New Orveans, April 2, 1850. 
Ship annch Eddy, To Parish Prison, Dr. 
For maintenance of one free man of color 


23 days, at 50 cents........ Ge be'dés $11 50 
For admission and discharge........... 1 50 
Mor Recorder’s fees, Municipality No.2. 5 00 
For medical attendance, visits at $— per 

WINS e esse cee. Giana? +pa ease ee <6 0 00 
For clothing....... < ateinn ae che ével's 0 00 
For hospital — days, at 12) perday..... “0 00 

Received payment, $18 GO 


CHAS. KILSHAW, Sheriff. 





Received of Mr. Barritt six dollars, amount of 
feea and costs for William Little. 
New Orleans, March 8, 1850. 
C. V. JOULE, Clerk. 
Fees for imprisonment of the Steward. 
Jett. ks 
Received, New Orleans, April 4th, 1850, from 
Barnett & Hayward, Twenty-two Dollars, for 
Twenty-two days as Cook and Steward, in full of 
all demands, from ship Hannah Eddy. 
4:22 GEORGE HOOPER. 
The above is bill for services to supply the one 
in prison. J. H. Pearson. 
Cuanceston, Sours Caronina. 
Ship Tiber, Capt. Cowell, 
To A. H. Brown, S. C. D. 
Sept. 15, 1841—To arrest, registry, diet- 
ing, &c., of Samuel Mur- 
ray,colored seaman.... 
Constable .... 


$15 06 
1 00 


Received payment, $16 06 
JOHN D. MILLER, for Sheriff. 


Bevethas caves Riwaass «04 Forde $2 00 
Registry .....«0. O08 ese ewer eos 200 
HOODSRIGADCS » 050 66 dex «00 dren oe 71. OD 
Affidavit ..... side Vane edd ade. 0 31 
Key ocpeepbwob wee vee otadeen an 1 00 
Maintenance. ...sccsseee shin tae 8 75 
REIS 606 a deed Wai 00d aie Wis eis 1 00 

$16 06 


Boston, September 17, 1850. 
Roserr C. Winturor, Esy: 

Dear Sir: Understanding that your statement 
in the Senate, “that our free colored seamen are 
iaken from our ships and imprisoned while in New 
Orleans and our southern ports,’’ has been denied 
by southern gentlemen, I take the liberty of sta- 
ting to you a case which came within my own 
knowledge, 

In October, 1836, I arrived at the port of Charles- 
ton, South Carolina, master of the ship ** York,” 
having on board my ship two free colored sea- 
men; and, knowing the laws of South Carolina, | 
came to anchor in the lower harbor, with a deter- 
mination to keep them on board until an opportu- 
nity presented of sending them to some northern 
port, without landing them at Charleston. 

l immediately went up to town for the purpose 
of finding some vessel bound north, and, after 
much search, could find only the steamer * Ala- 
bama,’’ to leave the next day for New York. I 
made an arrangement with the captain to take 
them, but on my return to my ship I found the 
authorities had been there, taken the men out, 
and lodged them in prison. I returned to town, 
visited the prison, and desired to see the men, 
which was for a long time refused; but, after much 
talk and delay, the request was granted. I sup- 
plied them with some money, and left them with 
the assurance that they should be hberated on the 
next day. 

The next morning 1 devoted myself at once to 
the work of liberating my men, but was unable, 
owing to the many delays made by the authorities, 
to get them out of prison until three o'clock. They 
obliged me to procure the affidavit of the captain 
of the steamer that he was about to leave the State 
of South Carolina bound to New York, and would 
land the men there; also to pay them various 
charges, amounting to eighteen dollars. 

Thus, by a law plainly unconstitutional, were 
two men, who ha 
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committed no crime, thrown | 
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into prison, and a tax imposed upon the owners of 
the ship of eighteen dollars, besides my time for 
two entire days, which otherwise would have 
been devoted to their interests. This is only one 
of many cases which have come under my obser- 
vation. 

Trusting that something may be done to protect 
the interests of our free colored seamen, I remain, || 
with mueh respect, yours truly, 

WILLIAM LORD, Jr. 


Kennebunk, Maine. 


| 
| 


Boston, September 19, 1850. 
Hon. Ronert C. Winrnrop: 

Dear Sir: | have just been reading your speech 
on the subject of the unfair, unconstitutional, and | 
inhuman laws of the South on the subject of the 
imprisonment of our free colored seaman who may | 
visit them in the line of their calling, or be driven | 
there by stress of weather. 

I will premise what I am about to say by stating 
that | am no abolitionist, and have but a poor | 
opinion of the “ ultras’? of that sect. I am certain | 
they have done much to injure the cause they ap- | 
pear so zealous to promote. 

I spent the last Winter in New Orleans, and | 
while there | had two ships arrive, one of which | 
was commanded by a CaptainSampson. He had 
a colored cook and steward, the latter, long and 
well known here asa most faithful and honest man, 
having a wife and family and but little, if any, | 
darker in complexion than many of the Saxon 
race, but having aslight curl in hair—just enough | 
to betray him. As I understand the laws of | 
Louisiana, it becomes the captain’s duty, if he has 
colored seamen on board, to make the fact known 
to the municipal authorities on his arrival, in de- 
fault of which he is liable toa fine of $500. This | 
having been done, both cook and steward were | 
taken to jail, where they remained some weeks, 
fed upon shin soup and bread only, unless sup- 
plied from the ship’s table, accompanied by thieves 
and rogues of all classes, fifty cents per day being 
exacted for this miserable fare, besides jail fees, 
to what amount | donot know. In the mean time 
the captain was compelled to hire a cook and stew- 
ard ata high rateof wages. The manly steward 
shed tears when he found there was no escape 
from this usage. ‘The ship from which this out- | 
rage was committed bore your honored name. 

Since writing thus far one of my captains, who 
commanded the ship Sophia, reminds me that on 
approaching our coast some few years since he 
was overtaken by a violent gale, in which his ship 
sprung a leak, and the crew being exhausted and | 








the leak increasing, they were taken off by the || 


ship Russell Glover and carried to New Orleans, | 
where the cook of the Sophia, and a sick colored 
seaman that was put on board by our Consul at 
Valparaiso, were both taken to prison, where the 
capiain was compelled to give bonds that they 
should be taken out of the State. ‘The cook was 
taken from jail by a friend of the captain, and a 
berth provided for him; but what became of the 
sick man he never knew, although he deputed 
some one to see the needful done for him. I have 
taken some pains to inquire into the character 
of the much-abused Captain Ranlett, whose word 
has been so unceremoniously doubted. His char- 
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| while in port. 


| the point at issue. 


acter stands high for truth and veracity, and from || 
the tenor of his letter he is in no way deficient in || 


talents. In fact he has long been known as a first- 
rate man in every respect, and 1 have no doubt 
every word he writes you i8 true to the letter. 


{ can have Captain Sampson’s and Captain | 


Knowles’s depositions taken and forwarded to 
you, but f think it unnecessary. 

Please excuse this hasty scrawl, written in the 
bustle and hurry of business,and believe me yours 
sincerely, BENJAMIN BANGS. 





Boston, September 20, 1850. 
R. C. Winturop, Esq: 





Dear Sir: Observing by the journal of con- 
gressional proceedings that thé subject of impris- 
oning our free black seamen in southern seaports 
has been brought forward and the fact called in 
question, justice prompts us to add our testimony, 
happy if it may have any weight in confirming the 
statements you have made. 

For years it has been our custom, when sending 





| write you nmiy impressions relative to the opers- 


| knowledge of the subject. 
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ships to Charleston and New Orleans, to ay i 
taking black cooks, knowing that immediate! 
upon the arrival of the ship ateither of those at 
they would be arrested and imprisoned ynzij the 
ship is ready to sail, and the shipowners subjectes 
to the expense of their board and imprisonmen, 
and the additional expense and inconvenience of 
employing a temporary cook to take their Place 


We have now before us the disbursement i: 





count of one of our ships which went to New 0. ships 
leans last May from a port in Europe with a bla¢) ing & 
|, cook on board, and we find charged 28th May had ¢ 
1850, ‘* paid at Parish prison for blagk cook, ¢9°" one 
Also, a charge in same account, paid seventeen ing fr 
days service for a substitute, at $1 per day, §17_ theit 
Happy if any information we can furnish may 
be useful to you, allow us to add our persona} je. 
gards. Respectfully yours, &c., 
THOMAS B. WALES & Co, Dt 
Boston, September 20, 1850, ree 
Hon. R. C. Wintrurop: < 
Dear Sin: [ notice in the report of the debate in se | 
the Senate that Mr. appeared to contradic: = 
your statement ‘that by the laws of Louisiang ie 
the stewards and cooks of negro blood arriving a that 
the port of New Orleans. nad been imprisoned,” — 
though in another part of the debate he speaks of NN 
| the law in question as a necessary police regulation a 
His remark that ‘‘ negro stewards and cooks have - | 
| not been removed from vessels at anchor in the rs 
river” has, | apprehend, no bearing on the sub. a 
| ject. Vessels bound to New Orleans do not a 
anchor in the river if it can be avoided, as it is not for 
considered safe so todo. ‘They aré made fast to a 
| the Levee, the connection being by a brow or be 
causeway from the shore. Long timbers are ex- oe 
| tended from shore to the ship, on which planks a 
are laid, and on this brow (so called) the cargo is 1 
| laden or unladen. Usually there are two or three 
ships ina tier, and perhaps the second ship may 
be sixty feet from the shore; but, whether more or 
less, the right to imprison is, [ apprehend, the 
same. 
On the arrival of a ship at the Levee, that por- } 
tion of the crew being negroes are immediately 
| sent to prison, there to remain until the vessel 1 
leaves, when on payment of fees they are returned. \ 
{ enclose a bill showing the amount paid by ( 
| Captain Pike, of ship Bowditch, for the imprison- 


— 


ment of Charles Williams, negro, cook of said ves- 
sel. 

At New Orleans the imprisonment of negro 
cooks and stewards is so well understood, that | 
did not think any one would attempt to dispute 
the fact. 

Is the imprisonment above-mentioned a neces- 
sary and justifiable regulation? ‘This, I take it, is 


Very respectfully, yours, &c., 
THEODORE CHASE. 
Ship Bowditch, Pike, Master, 
To 2d Municipality Poliee Prison, Dr. 
To fees as per tariff on Charles Williams ,* 
Fie Bs i oo 6 24 
Bond on 1 00 


eee ee ee ee eee eee eee 


do.. 





7 29 


Ff 


New Orveans, May 22, 1847. 
Received payment, N. H. HACKETT, 
per E, Wexsu 
* Negro cook. 


Boston, September 23, 1850 
Hon. Roserr C. Winrurop: 
Dear Sir: Mr. J. I. Bowditch requests me 0 


tion of the southern State laws upon our colored 
seamen. 1 do this with pleasure, though I cannot 
| flatter myself that I shall add anything to your 


The oppression of those laws is now 80 well 
ciidecsigod in Boston by ship-owners that I may 
| say that the almost universal practice with them 
is not to employ or ship any colored seaman 00 
board of vessels bound to Charleston, Savannah, 
or New Orleans ports, where it is the custom (0 
take them out of the ship to prison, and hold the 
master of the ship liable for board and other ex- 
| penses. 
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Tpus the ship-owner is debarred from the em- 

oyment of a valuable class of men, among whom 
~e found the best cooks and stewards; and the 
-slored seaman finds every avenue of employment 
-josed to him except that part of the. merchant 
service Which directly or indirectly has no contact 
with the cotton ports. 

Instances might be produced in abundance of the 
enforcement of these laws in taking men from their 
ships and placing them in prison. Only this morn- 
ng a very respectable shipmaster told me that he 
nad on two oceasions taken men from the cala- 
yose in New Orleans when on the point of sail- 
17 from there, Whose only crime was the color of 
thei skin. Yours, very respectfully, 


WILLIAM PARSONS. 








Boston, September 21, 1850. 

Dear Sir: I have been very much pleased in 
reading your defence of our poor colored cooks 
and stewards that have been taken by force and 
lunged into dungeons without having committed 
any crime except that their skins were a little darker 
than ours. I could only wish that you should 
have been furnished with a great number of cases 
that have come under my knowledge; this, if ne- 
cessary, you shall have before you return again 
to Washington. Ihadacase in my ship Hercules, 
in Charleston, where my captain offered bonds to 
any amount that if his cook or steward stepped on 
the wharf or had any communication with the 
shore or slaves, they might be taken; but no, this 
would not answer, and they were both taken by 
force to jail, where they were kept five weeks, 
until the ship was discharged and loaded, and then 
had to pay their board; and I was under the ne- 
cessity of hiring a cook and steward during the 
time the ship was there. 

Respectfully, your friend and obedient servant, 

BENJAMIN RICH. 
Hon. R. C. Wixturop. 


Satem, Massacnuserts, September 24, 1850. 
Hon. R. C. Wintnrop, Senate of the U. S: 

Sir: [ have the honor to state that in the year 
1223, while in command of the brig Lion, of Sa- 
lem, I arrived at Charleston, (S.C.,) onthe 7th 
day of October of that year, from the port of 
Havre de Grace, in France; that one among my 
crew was John Charles, acitizen of Massachu- 
setts, acting in the capacity of cook and steward; 
that on the 8th day of October the said John 
Charles was taken fromon board my vessel, by 
the Sheriff of the city of Charleston, and commit- 
ted to the prison in that city. 


The following is a true copy of the bill for his’ | 


board and expenses, charged to and paid by me, 
as per a receipt endorsed on the back of it: 


Cuarteston Jair, 1823. 


Fees for John Charles, from the 8th of 
October to the 20th of October, being 


13 days, at 37} cents per day........$4 87} 
NOY, so cecs ce cce dec tection cecvecceses W OGs 
$5 933 


Received payment, Samuel Hyrns, per 
H. M. Hyrns. 
On the back of said bill is the following endorse- 
ment: 
Received the within from Capt. Felt, of brig Lion. 
H. M. Hyrys. 
On the 20th of October, 1823, the day of the 
discharge of the said John Charles from the 
Charleston city prison, I received a receipt, a copy 
of which I annex: 
Cuar.eston, (S. C.,) October 20, 1823. 
Received of Captain Felt two dollars, for taking 
up a free person of color out of brig Lion, under 
the act of 1822, for Sheriff C. D. 
Tuomas P. Harvey. 
| would farther say that, notwithstanding the 
charge of 37} cents per day, which I was informed 
was for board, the man complained to me that he 
was not supplied with victuals sufficient to sus- 
tain him, and I then provided him meat and bread 
from my own stores. 
The foregoing facts I am ready to declare under 
the solemnity.of an oath. 
Respectfully, one of your constituents, 
JONATHAN P. FELT 
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Explanation—Mr. Winthrop. 


Boston, September 21, 1850. 
Hon, R. C. Wiyrunop: 

Sir: I take the liberty of forwarding the en- 
closed, thinking that they may be of use to you 
on the subject of imprisonment of free colored 
men at New Orleans. | presume every ship- 
owner who has had vessels at the South can pro- 
cure similar vouchers. You will observe that they 
are dated 1845 and 1850. 

L should not wish to have my name used in con- 
nection therewith, nor would it be necessary, as 
the name of the ship, as expressed upon the bill 
for jail fees, would, | presume, be quite sufficient. 
Respectfully, your obedient servant. 

New Orveans, March 11, 1850. 
Ship Ariosto, To Parish 2’rison, Dr. 
For maintenance of one free man of color 

three days, at 50 cents. ......2+-.-2-- $l 350 
For admission and discharge........-.. 1 50 
For Recorder’s fees, Municipality No. 2. 5 0U 
For medical attendance, — visits at $— per 





Oe ee eee dimde baad shawna 0 00 
FOR CAME 240 dts Baws agen edie Cacds* 0 00 
For hospital —days, at 12} perday....... 0 00 

Received payment, $8 00 


CHARLES KILSHAW, Sheriff’ 

Ship friosto and owners, To Parish Prison, Dr. 
For jail fees as per tariff on David Law- 
rence, confined from 6th to 23th of 

March, inclusive. ........+ 
Received payment, 

C. K. WISE, Dep. Sheriff and Jailer. 

New Orveans, arch 28, 1845. 


$13 00 





STATEMENT SENT FROM SALEM, MASSACHUSETTS. 
On the 10th of last January, the barque Europa, 
Captain Nathaniel Brown, sailed from Boston. 
On the fourth day out she was dismasted, and on 
the 6th of February put into Savannah in distress. 
On the 10th Captain B. writes to his owners in 
this city as follows: ‘‘ The authorities of the place 
have taken from me the steward and cook, and 
placed them in jail for safe-keeping, and I have 
been obliged to hire two others, at 75 cents each 
per day.”? The entire expense to the owners for 
jail fees, hire of substitutes, &c., was between one 
hundred and fifty and one hundred and sixty dol- 
lars. We have before us the originals of the jail 
bills, and subjoin copies as curiosities, viz: 
Captain Nathaniel Brown and owners of the ship 
Europa, 
1850. To Thomas B. Maxwell, Dr. 
February 7th.—To carrying to the jail of 
Chatham county, George Johnson (stew- 
ard) and Edward Johnson (cook)...... 
Received payment, 
THOMAS B. MAXWELL. 
SavannaH, 14th March, 1850. 
Messrs. Cohen §& Fosdick, for barque Eurepa, 
To Savannah Jail, Dr. 
For maintenance and fees of George and -Edward 
Johnson, stewards. 
For key for two......-seeeeeceeceecees 
For rations 36 days, at 47 cents per day for 
CWE Fis S. cece cbse eave dade +-SROe 
For whipping. .......2s2eeeeeeeeeeeee es UO OU 


$2 50 


2 50 


> 


For apprehending fee....... esdvesvecces 08:00 
For mileage......... eae, esied wowet . 00 00 
For advertising in ‘‘ Georgian,’’ ** Friend 
of the Family’’...... Rivedac shear .-.» 00 00 
For guard-house fee... .. odd be'ss cevet ce SPE 
For officer’s fee... 2... ccicseccceeeees .- 00 00 
For blanket....... cocccescscassisccses OU OD 
For physicians’ fee, G. Johnson, $8 002 15 56 
E. Johnson, 7 504 
$51 84 


Cash advanced by deputy jailer...... 3 05 


Received payment, $54 49 
ISAAC D. LYON, Jailer, C. 8. 





Savannau, March 14, 1850. 
Barque Europa and owners, 
To Thomas B. Maxwell, Dr. 
For bringing from jail George Johnson (stew- 
| ard) and Edward Johnaon (cook).......$3 00 
Drayage of their clothes.........-.+..--.. 
Received payment, 


* THOS. B. MAXWELL. 
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SENATE. 


Extracts from the opinion of the Hon. William John- 
son, delivered on the 7th August, 1823, in the case 
of the arrest of the British seaman under the third 
Section of the State act entitled ‘*.4n act for the 
better regulation of free negroes and persons ef 
color, and for other purposes,’ passed in December 
last, (Charleston, S, C.) 


‘* Certain seizures under this act were made in 
Janutry last, some on. board of American vessels, 
and others in British vessels; and among the lat- 
ter one very remarkable for not having left a single 
man on board the vessel to guard her in the cap 
tain’s absence.’’ * . . ® 

‘*Two questions have now been made in the 
argument—the first on the law of the case, the sec- 
ond on the remedy. 

“On the unconstitutionality of the law under 
which this man is confined it is not too much to 
say that it will not bear argument; and I feel my 
self sanctioned in using this strong language from 
considering the courae of reasoning by which it 
has been defended. Neither of the gentlemen has 
attempted to prove that the power therein assumed 
by the State can be exercised without clashing 
with the general powers of the United States to 
regulate commerce; but they have both strenuously 
contended that, ex necessitate, it was a power which 
the State must and would exercise; and, indeed, 
Mr. ——— concluded his argument with the dec- 
laration that, if a dissolution of the Union must be 
the alternative, he was ready to meet it. Nor did 
the argument of Colonel deviate at all from 
the same course. Giving it in the language of his 
own summary, it was this: South Carolina was a 
sovereign State when she adopted the constitution; 
a sovereign State cannot surrender a right of vital 
importance; South Carolina, therefore, either did 
not surrender this right, or still possesses the pow- 
er to resume it; and whether it is necessary or 
when it is necessary to resume it, she ia herself 
the sovereign judge. 

‘* But it was not necessary to give this candid 
exposé of the grounds which this law assumes; for 
it is a subject of positive proof that it is altogether 
irreconcilable with the powers of the General Gov- 
ernment, that it necesasrily compromits the public 
peace, and tends to embroil us with, if not sepa- 
rate us from, our sister States; in short, that it 
leads to a dissolution of the Union, and implies «x 
direct attack upon the sovereignty of the United 
States. 

“Let it be observed that the lawis, ‘if any 
vessel’ (not even the vessels of the United States 
excepted) ‘shall come into any port or harbor of 
this State,’ &c., bringing in free colored persons, 
such persons are to become ‘ absolute slaves;’ and 
that without even a form of trial, as | understand 
the act, they are to be sold. By the next clause 
the sheriff is vested with absolute power, and ex- 
pressly enjoined to carry the law into effect, and 
is to receive the one half of the proceeds of the sale. 

‘* The object of this law, and it has been so ac- 
knowledged im argument, is to prohibit ships com- 
ing into this port from employing colored seamen, 
whether citizens or subjects of their own Govern- 
mentornot. But if this State can prohibit Great 
Britain from employing her eolored subjects, (and 
she has them of all colors on the globe,) or if at 
iberty to prohibit the employment of her subjects 
of the African race, why not prohibit her from 
using those of Irish or of Scottish nativity? If 
the color of the skin is to preclude the Lascar or 
the Sierra Leone seaman, why not the color of his 
eye or his hair exclude from our ports the inhabit- 
ants of her other territories? In fact, it amounts 
to the assertion of the power to exclude the sea- 
men of the territories of Great Britain, or any 
other nation, altogether. With regard to various 
friendly nations, it amounts to an actual exclusion 
in its present form. Why may not the shipping 
of Morocco or Algiers cover the commerce of 
France with this country, even at the present cri- 
Their seamen are all colored; and even the 
State of Massachusetts might lately, and may per- 
haps now, expedite to this port a vessel with her 
officers black, and her crew composed of Nan- 
tucket Indians, known to be among the best sea- 
men in our service. These might all become slaves 
under this act. 

** But to all this the plea of necessity is urged; 
and of the existence of that necessity we are told 
the State alone is to judge. Where is this to land 
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us? Is it not asserting the right in each State to | 
throw off the Federal Constitution at its will and 
pleasure? If it can be done as to any particular 
article, it may be done as to all; and, like the old 
Confederation, the Union becomes a mere rope of 
sand. But I deny that the State surrendered a 
single power necessary to its security against thie 
species of property. What is to prevent their be- | 
ing confined to their ships, if it is dangerous for | 
them to go abroad? This power may be lawfully | 
exercised. T'o land their cargoes, take in others, 
and depart is all that is necessary to ordinary com- | 
merce, and ia all that is properly stipulated for in | 
the convention of 1815, so far as relates to seamen. | 
If our fears extend also to the British merchant, 
the supercargo or master being persons of color, | | 
acknowledge that as to them the treaty precludes | 
us from abridging their rights to free ingress and | 
evress, and occupying houses and warehouses for | 
the purposes of commerce. As to them, this law 
is an express infraction of the treaty. No such | 
law can be passed consistently with the treaty, | 
and, unfess sanctioned by diplomatic arrangement, | 
the passing of such a law is tantamount to a dec- 
laration of war. 

* But if the policy of this law was to keep for- | 
eign free persons of color from holding commu- | 
nion with our slaves, it certainly pursues a course 
altogether inconsistent with its object. One gen- 
tleman likened the importation of such persons to 
that of clothes infected with the plague, or of wild | 
beasts from Africa; the other to that of firebrands | 
set to eur own houses, only to escape by the light. || 


But surely if the penalty inflicted for coming here || 
is, in its effect, that of being domesticated, by 
being sold here, then we ourselves inoculate our 
community with the plague; we ourselves turn | 
loose the wild beasts in our streets; and we put the 
firebrand under our own houses. If there are evil | 
persons abroad who would steal to this place in 
order to do this mischief, (and the whole pro- 
visions of this act are founded in that supposition,) 
then this mode of diaposing of offenders by de- | 
taining them here presents the finest facilities in 
the world for introducing themselves lawfully into | 
the very situation in which they would enjoy the 
best opportunities of pursuing their designs. 

‘* Now, if this plea of necessity could avail at | 
all against the Conatitution and laws of the United 
States, certainly that law cannot be pronounced || 
necessary which may defeat its own ends; much || 


leas when other provisions of unexceptionable le- || 
gality might be resorted to, which would operate | 
solely to the end proposed, viz: the effectual ex- 
clusion of dangerous characters. On the fact of 
the necessity for all this exhibition of legislation 
and zeal, | say nothing—I neither admit nor deny 
tt. In common with every other citizen, | am en- 
tiled to my own opinion; but when | express it, 
it shall be done in my private capacity. 

“But what shall we say to the provisions of 
this act as they operate on our vessels of war? 
Send your sheriff on board one of them, and would 
the spirited young men of the navy submit to 
have a man taken? It would be a repettion of | 
the affair of the Chesapeake. The public mind 
would revolt at the idea of such an attempt; and || 
yet tt is perfectly cleay that there is nothing in this 
act which admits of any exception in their favor. || 

‘*Upon the whole, | am decidedly of opinion | 
that the third section of the State act now under || 
consideration is unconstitutional and void, and that 
every arrest made under it subjects the parties 
making it to an action of trespass.’’ 


THE WILMOT PROVISO. 


SPEECH OF HON. JAMES McDOWELL, 
In ree House or REPRESENTATIVES, 
Tvespar, September 3, 1850, 


On the bill of the Senate providing for the settle- | 

ment of the Boundary of Texas. 

This bill, tagether with several proposed amendments | 

thereto, including one for the imposition of the “ Wilmot 

Proviso” upon the Territorial Governments of Utah and New 
Mexico, being under consideration— 


Mr. McDOWELL said, that at this late 
hour of legislative proceedings upon the mat- || 
ters before the House, when the House and || 
the country both were weary of any further | 


i 


' 


| hection with a topic so unimportant to the House 


| ago, 


| thing to justify their own opinions and course, and | 


| foolish, it is at least, undeniable that they were 


| and invoked action of the right parties. 
| were addressed to the people of Virginia, through 


| only, that my opinions and course upon it in that 
| body should be held up for acknowledgment or dis- 
| avowal in this. 


| stract, | have never doubted for a moment, thatas 


| tion, allowing an equality of power in the govern- 


~The Wilmot Proviso—Mr. McDowell. 


discussion upon them, and were impatient for 

immediate decision, he felt that notwithstanding 

his own almost habitual forbearance of debate, 

he was now pushing his rights of speech to | 
the very verge of offensiveness and intrusion. 
So strong, indeed, was this feeling, that much as 
he had intended and desired to discuss the Senate 
bills when they were first reported to the House, 
and have given to this and some others of them 
such support as he was able, he had relinquished 
his intention to do so, and but for the attempt to 
fasten the ** Wilmot proviso” upon the territorial 
governments, he would not, at this moment, have 
risen to offer a thought to this House. But that 
proviso is in itself so hateful and hated—so revolt- 
ing to the sense of constitutional equality and 
right amongst his own constituents and those of 
every other southern Representative—so filled with 
capabilities and issues of national commotion, and 
it may even be of national conflict and ruin—that | 
he considers it his duty, as long as it is here, and 
is deliberately pressed upon this body for adop- 
tron, to do all that he can to resist and to put 
itdown. Hence he has risen now. But before 
he proceeds to the general remarks upon this and 
its associate subjects which he desires to submit, 
and in order to disembarrass them from any con- | 


and to the public as himself individually, and 
to which he is somewhat constrained to refer, 
he considers it proper to say at the outset, 
that it was his fortune, eighteen or twenty years 
when a member of the House of Dele- 
gates of Virginia, to make a speech in that body || 


| upon the institution of slavery, in which he in- | 


quired into and exposed its nature, claims, and | 
consequences, with the fearlessness and freedom 
which became him, as he believed, in his double 
capacity of citizen and delegate. Portions of his 
speech have, again and again, during the present 
and past sessions of Congress, been referred to by 
gentlemen in the other wing of the Capitol as well | 
as-in this, always, so far as he has noticed, with 
overwrought compliment, but almost always, too, 
with the apparent purpose of finding in them some- 


to control or tocondemn his. Whatever that speech 
is, Mr. Speaker, (said Mr. McD.) I mean to leave it 


to itself, unrevoked, unchanged, and undefended. 


Whether its sentiments be true or false, wise or 


spoken at the right place, to the right audience, 
They 


their Legislature; to those who had established by 
their laws the institution spoken of, and who, and 
who only, within the limits of their State, had any 
rightful authority to modify, abolish, or maintain 
it. If the relation of Congress to this subject, in | 
authority or in any other respect, were the same | 
with that of the Legislature of Virginia, it would 
be obviously fair and just in that case, but in that | 


Whatever the opinions I have expressed or en- 
tertain upon the institution of slavery in the ab- | 


the white and the black races now live together in 


| the southern States, it is an indispensable instita- | 


tion for them both. Physical amalgamation be- 
tween them is impossible, and would be ruinous if | 
it were possible. Political and civil amalgama- 


ment, and of rights under it, is just as impossible; 
and though thought of and attempted in a few of 
the States, where the number of blacks, instead of 
being equal to or greater than the whites, asin some 
of the southern States, amounts to but a small per 
cent. of the whole, has even there been rejected | 
as inadmissible and improper. Emancipation, with 
rights of residence and property, but exclusion | 
from social, civil, and political equality, would 


| conduct, sooner or later, through the irrepressible 
| heart-burnings and passions of human nature, toa 
| war of colors, the bloodiest and cruelest of all wars, 


because founded upon an ineffaceable distinction, 
and therefore only capable of being stopped by 
the extermination of one or other of its parties, 
Regarding this as the dreadful, but inevitable fa- 
tality of giving freedom to the southern slaves 
without removing them to some other land, | can- || 
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not and do not doubt but that their present condi 
tion is the only happy and suitabie one for them. 
selves or their masters, as long as they live tog E 


. ether j 
the same community; and that melancholy, Aw 


; ; oo In som 
of its aspects, as it may be, theirs is a case in which 
the restraint by the power of one man over the 


rights and liberty of another is a wise and bene§. 
cent one for the safety, the prosperity, and the ifs 
of both. 

The public policy in regard to this institution 
(said Mr. McD.) which is strikingly inculcated \ 
its development and. progress, is just that which 
every rational and temperate consideration of jt 
will confirm, and that is, simply, to let it alone 
Though it entered, in some sense, into our Confed. 
eration, and makes up some of the fundamental 
guarantees in our present Constitution, yet during 
the whole existence of our Government, for sixty. 
five or seventy years, it has never been the occa. 
sion of any national disturbance, except when jt 
has been made the subject of aggression for politi. 
calends. On the contrary, it has coexisted through. 
out the whole of that time with a growth in public 
wealth, power, and greatness, and with an indj- 
vidual happiness, safety, and prosperity, neither 
of which, it may be confidently said, has any equal 
in any other country or age. Then let it alone; 
leave it with every responsibility it may impose, 
every remedy it may demand, every pressure of 
difficulty or danger it may reach ,—leave it, with all 
of its consequences, to the wisdom, interest, and 
conscience of those upon whom the providence of 
God and the Constitution of the country have cast 
it. 

Be assured that until it is competent for Con- 
gress to go with its power into the slaveholding 
States, and exert it there over master and slave, 


| all its tamperings with slavery in the Territories, 
| or in this District, in order to weaken, discourage, 
| or break up the institution, will never be effectual 
| foranything but mischief, wrong, and disaster. If 


it is an ordinance of Heaven, as some suppose it 


| to be, it is, in that case, the wisest philosophy and 


religion to leave its development and solution to 
the power that ordained it. But if an ordinance 
of man only, then, too, it is wisest and best to 
leave it to those who are identified with its inter- 
ests and dangers, and not to others who are dis- 
connected from both. 

Mr. McD. then said, that in addressing himself 


| to the ** proviso,”’ as he would now do, he would 


discuss it in a few of its leading aspects only. And 
first, he objected to it that it was not only an un- 
constitutional, and, as to the free States, an un- 
necessary measure, (points that he had, in some 
degree, examined on a former occasion in this 
House,) but that it was a harsh, offensive, and 


|, dangerous violation of the equal rights of the States, 


and of the citizens of the States. 

The first great political effect of it is to establish 
a principle which will not only give to the free 
States all the territory that now belongs to the 


| Union, but all that may ever belong to it hereafter. 


W hatever territory, in the vicissitudes of our na- 
tional career, may be acquired by war, diplomacy, 
annexation, or other act of Government—all of it, 
under this principle, is to pass into the hands of 


| the northern or free States; whilat the southern— 


no matter what their contributions of means, tal- 
ents, exertions, or anything else, to secure it—no 
matter though they stood in the front rank of sac- 
rfice and of service in the day of acquisition—yet 
must they fall back into the rear-rank in the day 
of remembrance and reward, and there, disowned, 
mortified, and thrust out from their associates, 
look for their share of the national wealth in 
the honor of their copartnership connection, and 
in the burdens, buffetings, bruises, and wound- 
ings of spirit which that copartnership may im- 
pose. Fasten your proviso upon the territorial 
bill before us, with the avowal, upon your part, 
that it is the beginning of your system of “ eternal 
non-extension’’ against slavery and slaveholding 
States, and what is it but the direct division of our 
States into two great classes, one of. which only 18 
never to advance in numbers or extent, and both of 
which are to become more and more offensively 4i8- 
tinguished from one another every day by deepen- 
ing hostilities of sympathy and interest? Whatisit, 
in truth, butaclear, direct, deliberate disunion act, 
not conceived, as Mr. McD. believed, ina disunion 
spirit, nor looking to a disunion object, but capa- 
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., of working out no other result, and pressed 
- oon us, (00, ata Moment when everything which 
“dom can suggest. or patience and patriotism 
be pear, will not be more than enough to keep 
. Union together? Ifthe position of North and 
goyth, in the matters now pending between them, 
: had been reversed—if the South had stood in the 
: niace of the North, having twice its territory, twice 
ti population, and all the majorities which our 
solitical system admits of, and thereby having the 
absolute control of the Government in its own 
rands, and entertaining withal the most unap- 
veasable hatred of its anti-slavery institutions of 
sbor and society—if the South, being thus sit- 
yated, had not only proposed to bind the North 
»and and foot to the territorial limits which it now 
seeupied, and to exert every power of the Gov- 
ernment to prevent, as much as the breadth of its | 
ule finger, from being stretched beyond the walls 
of its territorial prison, but to exert the same power 
1 take to herself all the territory now held by the 
United States, and all it may ever hold, for the 
ourpose of establishing an endless multiplication 
of slaveholding States upon it,—had the South 
made such a proposition for such a purpose, and 
followed it up by a relentless assault at this spot | 
for months together upon the tastes, morals, 
habits, and institutions of the North, could you, 
who represent her, in candor say that your con- 
fdence in the equity and equitable intentions of 
the South was not shaken? Nay, would not your 
indignation and resentment have boiled over upon 
her? Would you not at once have told her that 
her proposition was not only inadmissible but in- 
sufferable—not only inequitable but insolent, and 
made in utter contempt of those covenant rela- 
tionships of which it was the utter destruction? 
And so thinking of it, would your people have had 
no tongue to speak out the thought? Would they 
have laid silently and passively by, and permitted 
agreat anticipated wrong to be pushed on to its 
worst before they would have risen up to remon- 
strate and resist? Would Faneuil Hall have been 
voiceless and dumb, whilst measures were going 
forward in this body directly calculated, if not de- 
signed, to impair the rights, interests, and power 
of Massachusetts? No, Mr. Speaker; if the South 
had but made this proposition, (which is just that 
ofsthe North to her,) and pressed it with every 
influence and power she could have commanded, 
there is not a spot of New England that would not 
have glowed like a living coal. Nor is there a 
single spot in the far and the free West where the 
people would not have risen upinstantly and indig- 
nantly to resist and resent ascoming from theSouth, 
but affecting them, the very-measures which they 
have for years past been striving so strenuously 
and anxiously to fix and fasten upon her. 

You cannot wonder, then, that she, who has a 
“pulse to riot and a blood to glow” as well as || 
yourselves, should have had her feelings moved to 
their innermost depths at the dishonoring and-de- 
spoiling schemes which have been maturing against | 
her, or that, being so moved, she should here and |} 
there have poured out those feelings in terms of | 
exasperation, bitterness, and defiance. But pass- || 
ing from this aspect of the subject before us, || 
(which, in truth, said Mr. McD., is rather too ex- 
citing for the perfect calmness that it was his wish 
and purpose to maintain,) he would say of the 
proviso, in the next place, that it puts the South 
ina situation which makes it certain, that do as | 
she will in regard to it, she is sure to be a sufferer. || 
If her citizens, in order to get theirshare of a com- | 
mon estate, go into the Territeries, they must, under 
this proviso, leave their slaves behind them, and 
thereby increase that actual or tending over-propor- 
tion of blacks to whites, in the slaveholding States, 
which is an increasing evil in the system: cf siavery 
that has always been felt and known as the moat 
threatening and irrepressible of any other. But 
as this evil, in the natural progress of population, 
is of gradual and slow development, it carries 
along with it its own means of mitigation and re- 
lief. The operation of that proviso, however, 
going to the removal of the master and the reten- 
tion of the slave in his place, takes away all such 
means of mitigation and relief, and brings on this 
evil of an over number of blacks instantly and ir- 
reparably. And this it does, not simply by chan- || 
ging the relative number of the two races and thus 
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race, as the result of this increased disproportion, 
to absorb into itself all the common and all the 
handicraft labors both of the field and the shop, 
and thereby compel whole masses of laboring 
white people to seek for employment and subsist- 
ence in other States. Every emigration, therefore, 
which can take place from the South, under the 
| proviso, can have no other effect upon it than that 
of crippling and exhausting it in its highest capact- 
ties of well being, by stripping it of its best popu- 
lation, and leaving its worst behind. 
ting, the alternative which is held out to the South 
by the proviso is just this: either that her citizens 
shall not go under it to the ‘Territories at all, and so 
the South have no more direct participation in 
them than if they had never been acquired, or that 
if they do go, it shall be upon terms onerous, per- 
| haps, to themselves, and certainly disastrous to 
| their States. 


Thus opera- 


Look at the consequences of this proviso meas- 
ure as they affect the property and security, and 
go to unsettle, in vital respects, the whole social 
structure of the slaveholding States: and does it 


| not occur to gentlemen here, that its enactment 


would be virtually the exercise, by the General 
Government, of high powers of legislation within 
the borders and upon the affairs exclusively be- 
longing to State jurisdiction? But if this is denied, 


| can it be said of this Government, when it exer- 


cises its power over a public property in such way 


| as to render.its use easy and advantageous to a 
| portion of the States, but inconvenient and even 


disastrous to another portion, that it is honestly 
and equitably fulfilling ita high trust of applying 


_ its powers for the common honor and interests of 
| a common country ? 


There is yet another objection, Mr. Speaker, to 


| this **proviso,” which Mr. McD. said was so 


especially offensive to the judgment and feelings 


of southern people, that though often commented | 
| on, he could not pass over without a remark or 
two; and that is, that it destroys all individual | 
equality between the citizens of the slaveholding | 
and the citizens of the free States, in the use and | 
Is that so? | 
| But first, Mr. Speaker, the South is told, that 
whatever the effect of this proviso or restriction | 


enjoyment of a common property. 


upon slavery, she has on two solemn occasions 


agreed to it heretofore—once in the ordinance | 
of 1787, and then in the Missouri compromise of | 
1819—and is thus estopped by her own acts from | 


making any objections to itnow. Itis true that 


| on the occasions mentioned, which were those of 


great national exigency and trial, the South, acting, 


| as it is believed, upon the principle that the public 


safety is the supreme law, did agree to this restric- 
And this agreement is an estoppel to objec- 


to take less than its full rights would entitle it to, 
that therefore these rights are extinct and can 


never be set up or maintained by that party again? | 
Take this idea as a practical one, and who is there | 
that will not say that this double relinquishment | 
| of a part of its rights by one great geographical 


party of the United States for the benefit of the 
whole, is not-merely enough to discharge it from 


| all farther demands of a like kind, but enough also 


to lay all other geographical parties under the 
clearest obligations of reciprocity and of honor to 


| perform kindred services for the country, when- 


ever kindred occasions should exist to require 
If such acts of national generosity nobly 
rendered, to protect and to save a people at their 
hour of utmost need, are to be followed up by ex- 
actions and outlawry upon the rights and feelings 


| of those who perform them, then will the strong 


spirit of a natior’s ultimate reliance be stricken 
down and broken. 

As to the ordinance of ’87, a word or two may 
be offered. 


Before the Northwestern Territory was ceded by 


Virginia to the United States, and whilst it re- | 


mained.as a component part of her domain, it will 
not be denied that it was competent to that State, 


| as sovereign proprietor, to establish or to refuse the 


establishment of slayery upon it. Nor will it be 
denied that it was just as competent to her to 


Take this idea in the abstract, and will | 
any one say that it is sound and satisfactory logic | 
to infer, that because one of two great parties | 
| agreed, ina case of extreme international difficulty, | 
and as a special provision to meet and relieve it, | 
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when ceding away her proprietorship to another. 
These are equivalent acts of the same authority. 
The only question of power in the case is, not 
whether Virginia had the power of creating or pro- 
hibiting the institution of slavery over the North- 
western Territory, (for of that there is no ques- 
tion,) but whether Congress, controlled by the 
terms of the Federal Constitution and acting under 
them, had the power of binding itself to take and 
hold the territory under any conditions whatsoever 
upon the subject of that institution? There is no 
express grant of such authority, unless it is to be 
found in the first clause of the sixth article of the 
Constitution, in which it is declared that ** all debts 
contracted and engagements entered inte, before 
the adoption of this Constitution, shall be as valid 
against the United States under this Constitution 
as under the Confederation;’’ and here, accord- 
ingly, the direct authority is commoniy believed to 
be found, The deed of cession for this territory 
having been made under the Confederation, is pre- 
cisely one of those **engagements”’ which, it is 
thought, this article of the Constitution was in- 
tended to recognize and provide for. Suppose it 
to be so, what then? To be valid under the new 
Constitution, it must first have been so under the 
Confederation. ‘This is the precedent condition in 
the ca-e—** as valid against the United States under 
this Constitution as under the Confederation”’ are 
the terms. What was not valid, then, as an ‘* en- 
gagement’’ under the Confederation, was never 
made so by those terms, 

Now, it 1s well known to the members of this 
House, that Mr. Madison, in one of the numbers 
of the Federalist, (38ih,) expressly affirms of this 
cession of the Northwestern Territory, that it 
rested upon the necessity of the case alone, and 
was entered into by the Congress of the Confeder- 
ation ** without the shadow of constitutional sanc- 
tion.”? Mr. Madison does not give the reasons for 
this opinion, as he need not have done, for no one 
can read the Articles of Confederation without see- 
ing them. 

The compact for the cession of the Northwest- 
oe Sree providing for the perpetual exclusion 
of slavery from its limits, having been made by 
Congress, in the opinion of this statesman, without 
even the “shadow of constitutional sanetion,”’ 
and, therefore, incapable of becoming one of the 
valid * engagements”’ recognizee vy the present 
Constitution of ’89, it follows, that that territory 
was made free by the act of Virginia alone, and that 
whatever the blessings are which have resulted to 
it and its citizens on that account, and which have 
so often and so ardently been discoursed upon here, 
are to be referred back to her as the legitimate and 
parent source of them all. 

But quitting this digression, Mr. Speaker, and 
going back to the objection stated to the * pro- 
viso,’’ that it destroys all equality between the 
citizens of the slaveholding and of the free States 
in the use and enjoyment of a common property. 
Is this objection a true one? 

Appreciating the perfect familiarity of the 
House with this point, Mr. McD. would meke 
out the case it presents as briefly as he could. 

Let us suppose, then, that a citizen of Massa- 
chusetts dexires to emigrate to, and settle unon, 
some part of our Mexican territory. He accord- 
ingly goes there, buys a piece of land where it is 
most agreeable to him, and immediately fixes him- 
self upon it with all the property which he pos- 
sesses or which he believes to be best for the im- 
provement and comfort of his new above. A 
citizen of Virginia alao desires to emigrate to, 
and to live in some part of this same territory. 

| He, too, goes there, buys land and prepares to 
occupy and improve it with all the property, in- 
cluding slaves, which he can command; but when 
in the very act, as you may suppose, of seating 
himself in, and enjoying his new home, he is, forthe 
first time, told by his Massachusetts neighbor that 
he cannot do so until he shall dispose of his 
slaves. ‘* What!” is the natural exclamation, ** is 
not this the land of the United States?” ‘** Cer- 
tainly.”? ‘* And are we not equally the citizens of 
the United States and equally entitled, as such, to 
own itand reside upon it with every lawful property 
that belongs to us and that we want to employ ?”’ 
** Certainly—every property but slaves; they only 
are prohibited. And in this prohibition no differ- 


the basis’ of increase, but by enabling the black || do the very same thing by conditions of cession, || ence is made between us; for it is no more allow- 
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able for a Massachusetts man than itis fora Vir- 
ginian to bring a slave into this territory with bim. 


Thevefore, we are equals under thia prohibitory | 


law, though at firet sight it may seem otherwise 
to you.”’ Is not this statement a sophism? Both 
of these emigrants are citizens of the same coun- 
try; both seek a home upon the common property 
of that country; one of them with, the other 
without slaves. 

The emigrant who has no slaves, who never 
had any, who never, perhaps, desired to have 
any, and who never had the right to have any 
under the constitution and laws of the State from 
which he came, goes into the territory, buys, 
builds, and settles where he pleases, without a 
word or question or a moment of delay. But the 
other emigrant who has slaves—who has always 
had them, and who has always had the right to 
have them under the constitution and laws of his 
State—is not permitted to settle in the same way, 
but is first required to give up his slaves, no mat- 
ter what the inconvenience, or what the sacrifice 
of interest or of feeling, even to the slaves them- 
selves, which it may produce. Can you say that 
these two citizens stand, in all that is essential to 
the use and enjoyment of a common right, upona 
footing of perfect equality with one another? Can 
you aay that they have the same facilities and _en- 
couragements to seek for and possess themselves 
of acommon property? Is not one of them dis- 
couraged, incommoded, and hindered in this ob- 
ject?) And is not every hindrance to its whole 
extent, be it lite or much, just so far an abridge- 
ment of right? Why, the whole legal idea of a 
right is, thatit is one which can be enjoyed un- 
molested, undiminished, and freely. An obstruc- 
tion thrown in the way of such enjoyment, if 
done by an individual, is an offence for which he 
is liable to action of law and payment of damages, 
If done by a government, itis in the very nature 
of confiscation, and is just as allowable in prin- 
ciple, though it is less lawless in degree, when for- 
bidding the removal of aslave into a Territory, 
than the removal of his master. 

In the case put of the emigrants from Massa- 
chusetts and Virginia, is notone of those bindered 
and embarrassed by conditions of setiement which 
are very onerous to him, but not in the least so to 
the other? Is not that one required, before he is 
allowed to settle upon one single acre of the land 
which belongs, individually, as much to him as to 
anybody else, that he shall first give up another 
right of his own which he holds under the consti- 


tution of his State, and under the guarantees of 


that which we profess to administer here? Is he 
not required to abandon one right as the condition 
of using another, whilst no kindred condition, nor 
one of any kind at all, is required of the other 
How, then, can you say that these emigrants are 
equal—that no difference is made between them 
in the use of a property which they hold alke, 
and by the act of a Government which is bound to 
treat them alike? How can you say this, and 
think this, when the contrary is so obviously the 
case fr 

No doubt many are misled upon this point by 
the tdea, that because all persons, after going into 
the Territory, are Under the operation of the same 
anti-slavery law, therefore, there is no inequality 
amongst them. This is true after they become 
enizens of tue Territory. But the inequality which 
this ** proviso”’ produces is established against the 
slaveholding citizen before he goes in it. Itis put 


upon him as the precedent condition of his gomg | 


there atall. Itis in our original position of ciu- 
zens—ciuizens of the reapective States, and before 
our entrance into the Territories is attamed, that 





this anti-slavery scheme makes the distinction of 


rights which we complain of. It is here in this 
position that this scheme assails us—assails us by 
proposing to you, who hold the Territories only 
as a trustee for the benefit of all the States, the 
passing of a jaw whict shall deprive every slave- 
holder in America of any personal participation in 
them, except upon the surrender of rights which 
he holds under the recognition of both the Federal 
and State Constitutions, but which law, at the 
same time, shall throw them wide open to all the 
rest of mankind, without question, condition, or 
restraint. If this would not be inequality amongst 
equals in the administration of an equal right, it is 
impossible for the human understanding to con- 
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ceive, or for human government to enact what 
would be. 

Sull, there are those amongst us who consider 
the passing of such a law rightand proper. But if 
it is rightand proper—if it is constitutional and 
ust to regulate the rights of settlement in the Ter- 
ritories on the slaveholding principle, is it not 
equally so to regulate the appropriation of the 
moneys which arise from the sale of these territo- 
ries upon the same principle? What is the differ- 
ence between refusing to acitizen of Florida the 
right of settling upon your territory of New Mex- 
ico, except upon the surrender of his slaves, and 
refusing to appropriate a single dollar for which 
that territory may be sold for the uses of Florida, 
excent upon the surrender by her of her slavehold- 
ing system? There seems to be no good reason 
why you may not just as well demand of a south- 
ern State that she shall give up her slaveholding 
rights as the condition of appropriating any part 
of the land proceeds to her benefit, as demand of a 
southern citizen that he shall give up his shate of 
these rights as the condition of allowing to him an 
acre of the Jand itself. 

In fact, this whole plan of restriction upon a 
particular property is a plan of inequality amongst 
emigrants; and nothing else can be made of it, as 
long as it is agreed that the territories are the com- 
mon property of the United States, and Congress 
the common Government of the States and the 
people to administer it. If the territories are, in- 
deed, common property, then the exclusion from 
their use of any part of the people by conditions 
not affecting all of them alike, is clearly and offen- 
sively unequal. And are they not common prop- 
erty? Many of them are made so by actual stipu- 
lation to that effect, and the rest of them are no 
less so by necessary operation of the constitutional 
provisions under which they have been acquired, 
and can only be held. Those that were relin- 
quished by the several States that claimed them, 
were so relinquished by deeds of cession which Set 
forth, with scarcely any variation of language, that 
they were to be held for ** the common use and ben- 
efit” of the United States, the ceding State in- 
claded, The tenure of those is thus fixed by com- 
pact. And without resorting to any analysis of 
the Constitution to show that the tenure of all the 
territories is obliged to be the same with those—for 
the common use and benefit—it would be more 
conclusive, perhaps, to prove, from the records of 
the Government, that such has been the judgment 
and action of our ancestors conce rning them. 

When Virginia, responding to ceriain overtures 
from Congress upon the subject of her western 
territories, proposed, in 1781, to make a cession of 
the northwestern portion of them upon the several 
conditions which Congress had suggested, but 
with a superadded one of her own, her proposition 
was 80 hateful to several of her sister States that 
they frequently and indignantly remonstrated 
against it; and not only that, but refused, on ac- 
count of it, to sign the Articles of Confede ration; 
and so continued to refuse aintil the Confederation 
itself was in danger of falling to pieces. They 
boldly declared the territories to be the common 
property of all the States; and as such, belonging 
to them, not qualifiedly and conditionally, but ab- 
solutely and of right; not-for the aggrandizement 
of any one or a few, but for the common use and 
benefit of them all. Though lying within the 
chartered limits of Virginia, they nevertheless re- 
garded these territories as being, infact, the Crown 
lands of the King of England, as thereby put into 
issue by the war of independence, and thus falling 
to the confederated parties generally, as the spoil 
of successful revolution. 

‘* We cannot be silent, (says New Jersey, in her 


‘legislative remonstrance upon this subject, of 


‘ June, 1783,) when viewing one State aggrandizing 
‘herself by the unjust detention of that property 
‘which has been procured by the common blood 
‘and treasure of the whole; and which, on every 
‘ principle of reason and justice, is vested in Con- 
‘ gress for the use and general benciit of the Union 
‘they represent.”’ 

If these clear and strong terms by which New 
Jersey describes the territorial acquisitions of the 
Revolution (supposing the territories to be reall 
Crown lands) are the right ohes, and if her deduc- 
tion is also right, that as these acquisitions were 
made by the common blood and treasure of the 
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ae 


whole, that, therefore, they vested, in every i) 

ciple of reason and justice, in Congress for ee 
etal benefit of the Union it represented: are the 

not just as truly the terms, and the only terms 
which the war acquisitions of this day can be 4, 
scribed ? And do these acquisitions not belone ho 
as certainly, on the same principles of reason, “ 


nd 


; . ta- 
tive government of the States and the people ; 


° . ani 
so belong to it for their general benefit? How 
else can our war acquisitions, and the rights whict 


proceed from them, be more accurately deserihed 
and defined? Are they not made now, as then 
by the common blood and treasure of all? nj 
what are they, therefore, but the common property 
of all? and -how can they vest but in the common 
government of all, by virtue of whose authority 
they were made? and to what end can they be os, 
plied, but to the common use and benefit of qi); 

Tpon this sound view of the revolutionary eal 
New Jersey, and her associates, demanded ths, 
there should be no withholding by one of th. 
States, nor, consequently, by any fractional num. 
ber of them, of the acquired territory; but a fal 
and unconditional- surrender of every part of jt ¢: 
the whole of the States, that the whole of them 
might share in its uses and advantages alike. ud 
this, because of its indisputable justice and expe. 
diency both, there is much reason to believe, was 
the very ground on which Virginia, impelled, also 
by her habitual generosity, ultimately abandoned 
the condition complained of, and gave up her terri. 
torial domain precisely in the way that Congress 
had desired. Her claim to the territory asa stri ‘tly 
legal one, was believed, by those who directed her 
councils and were entitled to her confidence, to he 
perfectly valid. Mr. Jefferson said it was. Mr 
Madison said it was, and called the Opposition 
which was made to it in Congress, (as will be seen 
in his published letters,) ** a factious and unprinci- 
pled opposition”—words of unparalleled harsh- 
ness forhim. And since their day, the Supreme 
Court of the United States has sanctioned thei 
Opinion, in a case in which the chartered limits, 
territorial rights of Virginia were put in contest. 

The prominent position of New Jersey in this 
matter of the territory is referred to, not only be- 
cause it is exactly in point, but because it is hoped 
that her present representatives will not repudtat 
and disown its wisdom, but will cheerfully give 
their voice to reavow and confirm it: 

We of the South, with even clearer justice, stan 
this day upon the former ground of New Jersey, 
and demand, as she did, that there shall be no 
holding back of anything that is due; no distinc- 
tion of rights amongst parties that are equal; no 
endowments of some and distranchisements of 
others; but fall protection and perfect equity toa 
in their use, enjoyment, and appropriation of « 
common estate. Can you give her less than this, 
and yet fulfill the Constitution, and do the justice 
it intends ? , 

None knew better than the framers of that in 
strument, many of whom were lawyers of the 
highest national eminence, how possible it was for 
its general objects to be sacrificed by plausible but 
perverted views of particular parts. In order, 
therefore, to prevent this, and to make the Gov- 
ernment correspond in its action with what it wa: 
intended to be, they declared, in the most emphatic 
and authoritative manner, that ** nothing contained 
‘in the Constitution should be so construed as to 
‘ prejadice any of the claims of the United States, 
‘or of any particular State.’’ In this they provi- 
ded a practical, simple, and comprehensive test by 
which to judge of and to restrain the evils of con- 
struction, and to secure the Constitution in the 
fulfillment of its objects. No matter how clearly 
at first view any proposed measure might seem to 
lie within the range of constitutional sanction, yel, 
if at last it was seen to involve in any of its bear- 
ings even the smallest prejudice to the United 
States, or to any particular State, it stood, ipso faclo, 
inadmissible and forbidden. How is it with the 
* proviso,”’ when tried by this test? Does not the 
permission which it gives to emigrants to introduce 
into the Territories every kind of property which 
they may choose, excepting only the slave prop- 
erty of the South, carry along with it no prejudice 
to the claims of the South ?—claima to have her 
property rights, and the property rights of her cit- 
izens, protected and respected ?—claims which are 


and 


or 
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fundamental to every well-governed State? Does 
euch repudiation of the property of a State, affect- 
ig its uses and its value, create no prejudice against 
ie claims of that State? If it does do so, as it 
obviously does, then is it interdicted by this pro- 
hibitory clause of the Constitution, and ought to 
be abandoned. 

Besides, is it forgotten that whenever, under one | 
system of double constitutions, one for federal | 
and one for local purposes, a citizen has any inter- 
est lying without the cognizance or jurisdictional | 
{mits of his State, but within those of the Federal 
Government, he has the very same right to call 
upon that Government to protect it that he would 
have to call upon the State to do so, if it were em- 
braced by its authority? Of this nature is the 
interest which every citizen of Virginia has in the 
Territories, and his right to go to them and live in 
them as he chooses; and this interest and right of 
his, it is as much the duty and business of the 
Federal Government to make good to him, and 
that without hindrance or disadvantage of any 
kind, as it would be that of Virginia if the Terri- 
tories were hers. 

Relying upon these and other grounds, which 
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of this Government by which the rights of | j 


it, in any matter whatever, were to be dispensed to 
the South upon terms of inferiority to others. 
Such distinctions cannot be endured. Yet such is 
that which your proviso involves—a distinction 
utterly alien to the relationships and the interests 
of the parties, and portending, if imposed, a hateful 
future of strife, hostility, and rupture between 


| them. ‘ 


| now and forever. 


Asa Representative from Virginia, then, he (Mr. 
McD.) invoked the House to threaten that State 
with this measure no longer, but to abandon it 
Having mentioned the State of 
Virginia, Mr. McD. was thereby reminded of the 


| frequency with which it had been the pleasure of 


gentlemen here to taunt that State with the decay 
of her political fortunes, reproaching her with the 
difference between what she is and what she was, 


|} and with the difference also, in material wealth, 


between her and some of the younger and thriftier 
States that have sprung up around her. In all 
this he did not think that that Commonwealth had 


| suffered in any way or to any extent whatsoever 


| that called, under existing circumstances, for reial- 


he had no time at present to submit, Mr. McD. || 


appealed with earnestness and with confidence 
to Congress to maintain all the immunities of the 
Constitution, and so relieve the South from the 
fagitious wrong which the “ proviso”’ threatens 
azainsther. Weof the South have bated nothing, 
but borne to the uttermost with others every sacri- 
fice and burden which our territorial acquisitions 
occasioned. Wedemand, therefore, to have meas- 
ure for measure—to share to the uttermost with 
others also ia the benefits which these acquisitions 
have brought. Above all things do we hope to 
be spared the indignity of being asked to submit 
to conditions in their use, which neither our rights 
nor our feelings can warrant—conditions, too, | 
which we are almost the only people in the world to 
beinsulted by, and yet the only one who areas fully | 
entitled as you who threaten us, to be shielded 
and exonerated from. 

The felons who are annually disgorged upon 
our shores from European dungeons; the foulest 
and most unwashed of that vast multitude which 
comes upon us, throng after throng, from the 
whole earth—** Parthians, Medes and Elamites, 
Jews, proselytes, Cretes, and Arabians,” no mat- 
ter who or what they are,—all—all are invited to 
go in upon this property, pick, choose, and live 
apon it where they please, excepting only the 
southern citizens who have given of their money, 
labor, and life to attain it! They only are to have | 
the door slammed in their faces, and to be required | 
to stand back until they produce their ticket of | 


|| iation or defence atthe hands of herRepresentatives. 


Indeed, it would bea very false estimate of the value 
of these reproaches, to deny them the generous im- 
punity of the legal maxim, ‘‘ de minimis non curat 
lex.” They have done no harm and left no sting; 
and, though they glared for a moment with signs of 
disaster to the **Old Dominion,” yet they have 
fallen upon her as the meteoric lights which, 


| rising up from regions of swamp and disease, float 


(earth without jarring, jostling, or 


and gleam for a while, and then explode upon the 
disturbing 
for an instant its onward and its massive move- 
ment. Whenever the blow is struck that is hard 
enough to hurt, it will be time enough then to 
defend. 


Meanwhile, | commend to the Representatives 


(of Virginia, that they lay their heads calmly 


down upon the pillow of her renown, and enjoy in 


| quiet their fortunate birthright ina Commonwealth 
| whose long annals exhibit her in many a patriotic 
/and proud association with duty and achieve- 


ment, but in no solitary one of improbity or dis- 
honor. | commend also to our assailants the culture 


| of a kindlier temper, and the selection of a more 


| manageable subject. 
| adding that the kindliest — is the only suitable |, 
| and wise one for us all. 


| do so much to settle it aright. 


admission. 1 


When our right to the restoration of our fugitive 
slaves is practically denied us; when our unfortu- 
nate citizens who go into your States to prosecute 
it, relying in good faith upon the Constitution and 
laws of the Republic upon that subject to aid them, 
and are there received as outlaws themselves, har- 
assed by your officers of justice and pursued and 
overwhelmed by mobs of your people with re- 
proach, insult, violence, and sometimes even with | 
death—when this takes place, we feel ourselves 
wronged, aggrieved and outraged—literally and 
abusively stripped of a right which you who 
offend and we who suffer both knew to have been 
80 fundamental to the Union that it never could 
have been formed without a guarantee to maintain 
nt. We remonstrate against this conduct—we do 
itangrily and indignantly; we consider it a willful | 
abandonment of yourconstitutional obligations and 
& grievous injury to our public as well as private 
interests. But we do not feel that it dishonors us. | 


| passage, with our precious burden uninjured in our 


| 


| without distraction wih anything else. 


And may I be pardoned for 


o other one at such an 
hour of difficulty as the present can go so far, or 
The more perfect | 
our personal intercourse and union with one an- || 
other, the more hearty and triumphant will be our || 
labors for that national one which is in danger. 
And till that preservation is complete, and that dan- || 
ger gone—till we shall stand on the other shore of the 
Red sea, safely delivered from all the perils of its 


arms—till that is accomplished we should belong, 
soul, spirit, and body, to it, without division and 
It is an ob- 


| ject large and grand, and dear enough to absorb 


| every alienating and prejudiced passion from the 


every faculty that we have, in itself—to shut out 


heart, and bind us up in asense of brotherhood so 
real and so consecrating as to make each of us feel 


| that brotherhood—he who doeth, at this hour, the || 


Aggrieved by it we are, but it does not wound us || 


in that keenest, quickest and most delicate sense so | 
characteristic of us as individuals and as a people, 

the proud, unconquerable, exultant sense of every | 
American heart—that of absolute and inviolable 
personal equality. This you cannot assail with- 
out producing a pang. And yet this is the very 


wounds causelessly and deeply, and hence, for the 
Most part, the convulsions which you see. We | 
could not claimto be Americans, and we would | 
not be Americans, if we did not resist, as alike in- | 


sulting and injurious, any exercise, especially any | 


] Q | tating, truckling spirit—trimming, clipping, and 
sense which the ‘proviso’? does assail—which it || 


work of the Union in righteousness and in justice— 
he it is who embodies the most precious of all re- 
lations into one, and is our ‘* mother, and brother, 
and sister.”’ 
In the early and magnificent day of the fortunes 
of Virginia, when her will was almost the law of 
the country, and her arm almost its defence, no 
emergency ever arose in its affairs in which she was 


notready and willing to do or to suffer, to serve or | 
to sacrifice, in any way which that emergency de- 


manded, or which the loftiest standard, net of na- | 
tional duty merely, bat of national magnanimity, 

could call for. 
general good, she gave them in no faltering, hesi- 


paring them down to the meagrest and most mi- 
serly minimum that might suffice—but laying a 
bold and a free hand upon the best of her means, 
she would draw them forth without stint, and, put- | 
ting them in the hands of the nation, with a bless- | 


ing upon them, would say, as she did so, ‘* There, 


berate, and systematic exercise of the powers || take that; and if more is necessary, you shall have | 
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it.” When the country was convulsed with dis- 
sensions upon the subject of the Northwestern 
Territory, (the first of our great territorial con- 
tests,) and the Confederacy was tottering to disso- 
lution on account of it, she gave the whole of 
that territory up, without the reservation of a sin- 
gle acre, except for the satisfaction of the revolu- 
tionary officers and soldiers whom she had gener- 
ously employed in the common cause, upon pledges 
of bounties, pensions, and wages, to be paid by 
herself. Nay, more than this: she not only gave 
up her property in the soil, but she gave up, in a 
great degree, also her share in its common use, b 
stamping it forever with a domestic pBlicy w hich 
was not her own. Thus she made it the inex- 
haustible dowry of “ free labor and free soil;’’ and 
thus she rocked the cradle, and sheltered the head, 
and nourished the manhood, of many a one who 
has risen up even in thia Hall, not to recall the 
beneficence which had blessed him, but to mock at 
the wasted condition which that very beneficence 
had helped to produce. Unlike the Roman 
daughter who gave her own virgin bosom to sus- 
tain the life of her sinking and famishing parent, 
some of our daughter Commonwealths of America 
decry and deride their parent Commonwealth, for 
the weakened condition which her gifts of life, and 
strength, and power to them have occasioned. 
Again, too, when our Federal Constitution had 
been wrought out to its present form in all material 


| points, except in the representative structure of the 
| Senate, and when the contests upon that—whether 


it should rest upon numbers or upon States—were 
pressed to an ex‘remity that threatened the instant 
and inevitable defeat of the whole scheme of the 
Constitution, and the probable dissolution of the 
Confederacy itself—when this came to be the case, 
and there was no remedy for it but in the conces- 
sion, by the larger or the smaller States, of the 
ground of struggle between them, then it was that 
Virginia, though the first in political importance— 
the first in the number and the renown of her pub- 
lic men—the first in territory and in population, 
and in all the capabilities and calculations of a 
progressive and powerful future—yet renounced 
them all for the common good, and generously 
making the concession which the case required, 
abandoned the principle of numbers for that of 
equality in the Senate, and determined, thereafter, 
to rely upon her equals there for that justice to her 


| rights which her own power, upon the principle 


abandoned, would have been so perfectly sufficient 
to have enforced for herself. 

For all this she neither expects nor desires any 
special requital; she is no beggar for the gratitude 
or the compassion or the help of communities who 
have grown rich and great upon her spirit and her 
acts; she makes no suppliant appeal to them nor 
to any other portion of this earth for “* a penny to 
She asks for nothing and wants 
nothing from her associates but that simplest and 
slightest justice which Governments, or which in- 
dividuals can show to one another—that of immu- 
nity from wrong. This she is entitled to demand, 
and does demand. Is ittoo much? Isa demand 


| so small, yet so righteous and so needful to the 


restored peace of an agitated and contending coun- 


| try, too much for the North cheerfully and freely 
|| that he who doeth the best for the greatest interest of || 


to grant to her early friend and ally of the South? 
This South has been the intimate political part- 


| ner of you of the North for more than seventy 


years; you have grown up from feebleness to 
maturity together, aiding, comforting, sustaining 
one another at every turn in the career of national 
life, with every resource of means, counsel, and 
arms which either had to give. You of the North 


| have found her true and steadfast in every scene 


and every hour that could try her; making your 
friends her friends, your enemies her enemies, 
maintaining your honor as her own, and ever 
ready to back you with her life in every conflict 
of power to which you have been called by the 
passions and the acts of others. Together you 


|| laid the foundation of your political Union; together 
|| you worked upon, watched over, and advanced it; 
|| shaped, selected, interlocked, and clamped all of 


its parts into ene solid aad massive whole by mu- 


|| tual counsels for mutual ends: together you bore 


it onward day by day, and as it grew under your 
forming hands from greater to greater, and spread 
out into grace after grace, and towered up by little 
and little into still loftier height and larger dimen- 
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; , aa acti. \aaeiie enmeeenanil 
sions, until at last its colossal head gleamed inthe | or what the general convulsion to the States it | or public feeling prejudicial to the Union, whieh j 
sun, and it stood forth upon these ends of crea- | may endanger. ; ; was solely given to establish and to maintain, 
tion, the praise and the glory of the whole earth; For the purpose of securing to every portion of Looking at the unsatisfiable importunity with 


‘you still Jabored upon it, through all this, as at the people a practical government, the best suited which the proviso has been urged upon Coneress 
first, with one object, one heart, one common and | that could be to their protection and their interests, | in perfect dehante of its hostile, if not fatal ef... 
fervent invocation to the Father of all, that he | our Republic, not consolidated into one, was kept | upon the Union, a southern man cannot but ask in 
would prosper, preserve, and perpetuate it for- divided into separate and smaller Republics or | amazement, Why is this? Is it done to try the 
ever. States, each one of which within its own particu- | strength of our political system, and to see fro . 

Whatever that Union or country is; whatever || lar limits was assumed to be, and made to be the | actual proof what the agencies are that can Pay 
the peace it has bestowed; whatever the develop- || judge of whatever legislative act was most agree-| apart? Nothing so irrational can be charged. Does 
ments of energy and happiness it has encouraged; || able to itself, and best suited, in his opinion, toits the North suspect the loyalty of the South? and ‘. 
whatever the radiance it has shed upon the princi- | affairs. Of the thirty States into which we are not this measure a reckless experiment upon j:) 
ples of hungan government; whatever the power now divided, fourteen have already come up here | Is it not meant as the experimentum crucis of oy, 
of organization and defence it has given to the | with their protestations and remonstrances against || southern attachment to the Union? And are not 
spirit and the hope of freedom amongst the masses | this measure of restriction; declaring it to be, in | the fine and subtle, but strong chords of that a. 
of mankind; whatever the throbbing love of liber- || their judgment, not only wholly inadmissible to || tachment to be operated upon like so many coarse 
ty which it has litup in the heart of the world; || them, but so offensive and so subversive of their | strands of water-rotted Kentucky or Illinois hemp 
whatever in these and all things else that country | local rights, that some of them have averred, again || subjected to extremity of trial for some object of 
is, itis the common offspring of the cares, contri- | and again, that rather than submit to it, ‘they | naval equipment, and therefore to be strained ang 


butions, counsels, and labors of you both. would resist it at all hazards, and to the last ex- || stretched by weight after weight until its utmos, 
That trae and faithful partner—your co-laborer | tremity.”’ | power of tension shall be discovered? To us jt 
and co-equal, unaltered in her domestic condition Here, then, under the regular action of our sys- | seems as if this was the very spirit and purpose 


from what she was when you first knew and cov- || tem, we have the opinions of those who are the | with which this hated proviso is so insatiably and 
enanted with each other—that partner, the South, | recognized and absolute judges of their local inter- |, so cruelly pressed upon us. If its injustice is Jesg 
stands here to-day, in the persons of her sons, and | ests; and having these, can we doubt—nay, do | obvious to the North than it is to us, its hostilj: 
asks through them, with the profoundest con- || we not know, that this measure, even before its to the continued and prosperous u: ion of them 
sciousness of its necessity and justice to you both, | passage, stands, and must continue to stand in*un- | is, at this day, too palpable to all sections and to 
that no cause of disaffection and of quarrel be al- || compromising and dangerous hostility with the || all eyes, to be overlooked or denied. Define it ag 
lowed te grow up and mature between you; that |, judgment and tranquillity of near one entire half of |, you please, it is really and substantially, in its op- 
in adjusting your mutual interests, no wrong be || this Union? | erations and effects, a first measure for the disso. 
meditated or inflicted upon such as are peculiar to Now, therefore, as the Government of that || lution of the Union. So I regard it, and hence, to 
herself; that no cup of bitterness be pressed to her || Union, bound by the strongest obligations of honor || a great degree, the unrelaxing opposition with 
lips, no immedicable wound be given to her affec- | and of duty to execute its high trusts with refer- || whieh | consider it my duty, and the duty of ever 
tions. Nay, she stops not here, but goes still fur- || ence to the good of all, and not to the good alone || member here, representatively and individually, to 
ther, and adjures you by the memories of the past, | of any particular parts,—bound so to execute these || expose and to resist it. 
by the sympathies of your long and happy con- || trusts as ‘to promote the common defence and Suppose the southern attachment to the Union, 
nection with each other; by all that you have or | the general welfare,”’ and ‘*to establish amongst |! which you gentlemen of the northern States think 
that you hope for, in the stevie of your land; by | the people and the States an intimate and perfect || proper to distrust, should sink overpowered under 
your own, and by your children’s good, that you | union with one another,’’—-can we, looking on the || the cruel and ceaseless tests which you are prepar- 
strive with her to extinguish at once, and forever, || one hand to the clear conditions upon which our || ing foritin your ‘ proviso,’’ what public good will 
every ungenerovs, and every separating purpose or | trusts are to be performed, and on the other to the || you have accomplished as the price of its sacrifice? 
passion between you, and go on peacefully and hap- || wide-spread and intense execration with which this || What greater or better addition will you have 
pily to the complete fulfillment of the destiny you | proposed measure has been received,—can we say, || made to yourselves, to your country, or to man- 
have begun; turning the labors and wisdom of your || deliberately, that it is anexpedient one which ought | kind, in the measure you will have carried, than 
past into a still wiser and grander future, and bear- || to be passed, and shall be passed? Can we say, that || you had in the attachment, support, and national 
ing forward to its utmost perfection a Government || it is expedient for the “‘general welfare,”” when half || peace you will have lost? You will, indeed, have 
which has no equal upon earth, by a fidelity to | the country for which it is intended rises up in ad- || gotten your proviso—that will be safe; but the moral 
one another, which nothing upon earth can weaken || vance of its adoption, to denounce it as insupporta- || and social, if not the political unity of your coun- 
or destroy. Do this, and when centuries shall || ble? Can we say that it goes to promotea closerand || try wil! be broken up and destroyed. You will 
have come and gone, the fire upon your altar, the || kindlier union amongst the people and the States, || have thus gotten comparatively about as much as 
light of your example will shine forth as radiantly || and in that respect to fulfill a declared purpose of || Adam and Eve did after their obedience had been 
and cheerily as now, and your spirit—that of your |, the Constitution, when we all see and know that | abandoned. They got the beguiling serpent and the 
Union and Constitution and laws, be made the || the whole power of its action is to embitter them | forbidden fruit asthe reward of their experiment, 
guiding and renovating spirit of every age and of || with, and peradventure to sever them from one |; but their peace with Heaven and their paradise on 
every clime, so that when that mysterious and | another? Can we say that any measure is expe- | earth were swept away. 
dread succession which limits all human things, ! dient which admits, by possibility even, the sup- || Without looking, however, to that extreme and 
and crowds nations as well as individuals into the | position that its want of acceptability may be such || incomprehensible aggregate of national and indi- 

| 

| 


tomb, shall sweep us off, our principles and our | as to compel the executive in the end to enforce it || vidual evil—the breaking up of our Federal Union— 
blessings shall survive, and though this loved tem- || by the sword? Gentlemen cannot surely forget, || there are other associated evils which are only 
ple of ours be cast to the ground, and all its pil- | that whilst nearly all other governments are but 
lars lie broken and buried in the dust, yet like the | modifications of the principle of force, and very | 
bones of the buried prophet, the nation that touches || naturally, therefore, depend upon it for support; | 
them, though it were dead, yet will it quicken into || ours, on the contrary, in all its parts, is a govern- In all of our reflections upon this Union, and upon 
life. ment of consent, depending not upon the power of || the innumerable influences that go to affect it, we 
It is (said Mr. McD.) with something of revul- | arms, but upon that of general approbation to | are never to forget that the highest of its high pow- 
sion that I turn from this idea of a prospered || maintain it. Whenever, then, inany given case, the || ers—that only one which renders it supreme, and 
and perpetuated people, to that ill-omened and ob- | measures of this Governmentare so opposed to pub- || which truly entitles it to the epithet of *¢ glorious,” 
noxious measure for the Territories which I have | lic approbation as to require a resort toarms toen- || with which it is our pleasure and our habit to 
been examining, and which has hung with its | force them, that resort, if undertaken, isin its whole || speak of it—that only “ higher power” isa moral 
‘shadows, clouds, and darkness,’’ so long over | nature monstrous, revolutionary, and incapable of || one. Jt is not to be found in your table of statis- 
the fortunes of the country. What, I ask, is | resulting in anything else but evil and disaster to || tics. It does not exist in the number nor in the 
the necessity which calls for its adoption? Is the country. Why, then, insist upon any one || muscle of your sons—in your armies nor your na- 
there any necessity ?—any so supreme in its con- || which portends such a course and such results? || vies—in your iron nor gold—your weapons of war 
nection with the public security or public peace, | Why, especially, should the North push this meas- || nor your hoards of wealth—in your continents of 
as to override and frown down all probable and | ure of the proviso to extremity upon the South, | land norofsea—butin the boundless confidence, in- 
contingent consequences, and make it a matter of || and so push it in the very wantonness of its nu- || terest, attachment, love, and hope of your people; 
absolute and imperative duty to adopt it? No, | merical strength in this body, as if it was resolved, || in the mysterious and exultant feeling which warms 
sir; there ie no such necessity nor anything akin | vinsictively and at all hazards, to force her into an || the heart of every American from the hour of his 
to it, either existing or expected. Apart from the |, ignominious retreat from her declarations about it || birth, and goes with him from his cradle to his 
strong but false ground of sectional advantage upon || or into open and ruinous conflicts with the Gov- || grave as the invisible, but the cherished and cheer- 
which it rests, the other considerations upon which || ernment? And whether it be the one or the other, | ing companion of his life, that God, in his mercy, 
it is supported are the abstract ones—that it is more || it is a purpose only for passion, and not for reason, | never gave such a Government or such a country 
compatible than its opposite measure, with the | patriotism, or statesmanship, to pursue or desire. || to man before, and never will give such another 
genius of our Government—that it better consists | The high functions which it is ours to execute are ‘| again. es. 
with morals and religion, with the laws of nawre || for the prosperity, the defefice, the satisfaction, and || Let us beware, then, how this feeling is dis- 
and of general liberty, and with all that is sound, || the happiness of every part of the Republic, and || turbed. If kept unimpaired as the inspiring and 
or just, or admissible in the composition and not for any particular part of it. They are na- || the common one of our whole people, our Union 
structure of civil society. These, with their cor- || tional means for national ends; they make up the || can never be anything else than “‘ glorious, and 
relatives, make up the considerations—the justify- || power of all for the good of all, and that power || must even become progressively more and more 
ing and impelling considerations—apon which | could not be perverted from its proper purposes || so every day. But, strong as this feeling 1s, t 
this measure is to be driven on and driven through, || more inexcusably or more grossly than when ex- || must be fostered to be preserved; it is not too 
no matter what the sectional wounds it may deal, ! erted to foster iato maturity a state of public affairs || strong, though it is infinitely too precious and too 


short of this one, and only less to be dreaded and 
avoided because they contain the causes and ele- 
ments that involve it. 
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vital, to be weakened or destroyed. As long as 
che Constitution, which is the written and cove- 
nanted bond of the Union, shall be carried out with 
verfect fidelity in all its purposes and provisions; 
4s long as Congress shall have but one object, one 
heart, one law of universal equity and kindness to 
ij sections of the country in the exercise of its 
aw-making functions, so long we may be sure that 
the Union will continue to be, what it ought to be, 
and what it has been, the one supreme object of 
rust, and love, and hope to every citizen within 
the home of his loyalty and the habitation of 
nis peace. But if the contrary course of action be 
pursued—the Constitution fulfilled in part and de- 
nied in part, and the Government willfully and 
willingly perverted to objects of sectional legisla- 
tion, and portions of the country outraged by acts 
of injury and wrong—if this be so, we all feel and 
know that the great power spoken of, the moral 
ower of this Union, will be gone, and that the 
Fri wn itself, when it ceases to be the source of 
common biessings, will rapidly degenerate into 
nothing better than an unnatural bond of mutual 
discord, contest, and hatred to all of its parties. 
Why, then, insist upon a measure (your ‘* pro- 
yiso’’) whose entire tendency is to this very re- 
suit? Is any one of you ready to say, whatever 
be the consequences to this Union from the pas- 
sage of that measure, whether they be those of 
instant conflict, or of corroding, undermining, de- 
stroying discontent, whatever the fourm of the 
consequences—whatever the fate they may in- 
yolve, come what may of it, give me—give me the 
“proviso.”” Are any of you ready to say this, 
and to say it in this spirit of reckless and utter 
daring? If so, all history, perhaps, can furnish 
but a single case of analogy for a more infatuated 
or more undoing desperation. When the hardened | 
inhabitants of Jerusalem gathered around the cross 
and resolved to take upon themselves the blood of | 
the crucifixion, they cried out with one voice, 


“Loose unto us Barrabas’’—give us the rioter || 


and the murderer, but let the Lord of life, the 
Saviour of us all, let him hang upon the tree. 
Infatuated and irrational under any state of na- 
tional circumstances as it would be to risk the 
stability or the peace of our Union upon the pas- 
sage of any measure of untried and conjectured 
alvantage, how much more so would it be for 
you, who advocate the proviso, to insist upon its 
adoption by Congress at all hazards, in the very 
face of the California example? There it has been 
quietly and willingly adopted by a community 


4 


composed, in part, of a slaveholding people, and | 


so adopted, without any enactment, intervention, 
or influence of Congress. Why, then, not leave 
this whole matter of the proviso to be disposed of 
in like manner by the remaining communities 
whom it may concern, according to their own will, 
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the republican form of government required has 
been actually and fully secured. We—all of us— 
hold it to have been right, and wise, and proper, 
on the part of our original States, and well worthy 
of everything it cost them, to have formed their 
own constitutions and systems of government 
according to their own will and pleasure; and, in 
what can it be considered less wise, or just, or 
proper, that our Territories should exercise the 
very same right of self-government when they are 
in a situation to do it? 

Instead of Congress, then, undertaking to pro- 
vide complete systems of government for the Ter- 
ritories, and thus, really, to actin suspension of one 
of the most precious and vital of all the rights 
which a community can enjoy—the right of gov- 
erning itself,—instead of this, how much more just 
and wise would it be for that body to restrict its 
authority over the Territories to the exercise of 
only so much as their protection may demand, and 
leave all else—the whole problem of their muni- 
cipal rights and institutions, to be regulated and 
determined by themselves, whenever their wishes 
or condition may require it? 

The Congress of 1787, instead of acting thus, 
and leaving the Territories of that day to provide 


| for their own government, as each one of the States 
| had just done for itself, even at the extreme ex- 


pense of war and revolution, was the first to set the 
example—the unwise and misleading example—of 
subjecting them to the supreme supervision and 
control of Congress. Although peculiar necessities 


| for this act were believed, at that time, to exist, 


and were urged in justification of it, yet the act 
itself, and the celebrated ordinance which forms a 
part of it, have never ceased to be plead from that 


| day to this as constituting a sort of common and 


consecrate law, by which all of our Territories, 


| ‘ 
|| no matter how circumstanced, ought to be gov- 


erned. So true is this, in relation to the very 
Territories of which those that now engage our 
deliberations are a part, that the main feature of 
that ordinance was attempted to be ingrafted upon 
them, in both Houses of Congress, even before the 


| acquisition of them had been fully completed ! 
| The result of it all has been, to leave the Terri- 
| tories without any regular territorial government 
| atall—to distract our national councils with ag:ta- 


tion, and to bring the different sections of our 
quiet Union into an inflamed and dangerous state 
of irritation and contest with each other. 

Such, in truth, is the condition of affairs which 


| our wrangles on the subject of the Territories have 


| brought about, that it is now evident to every one, 


that there can be no healthy administration of the 
Government, and no repose—perhaps even no se- 
curity to the country—unul both of them, both 


| Government and country are extricated, and effect- 


and without any intervention, or influence of any || 


kind, first or last, from this body ? 

We of the South, for the most part, are content 
with this; and why not you also, who have already | 
profited by it in so marked a case ? 
tent with this plan of non-intervention, because in 
our jidgment it has principle, expediency, and jus- 


ually extricated from the harassments and dan- 
gers of that condition. Happily, itis yet possible 


| for this to be done, and to be done, too, without 


We are con- || 


tive to support it, and because, too, it furnishes || 
not a temporary rule only, but a sound anda per- |; 


manent one, through all time, for the satisfactory 
settlement of this agitating and delicate subject. 
The Territories are so many embryo States, which 
it would best consist, both with our national peace 
and with the general spirit of our federative sys- 
tem, to withdraw as early and as much as pos- 
sible from the shaping and fashioning hands of 
Congress, and admit as early and as fully to the 
functions of States as their circumstances will, in | 
anywise, allow. Happily for them, their ulti- 


America at least, to comply with. That rule, the | 
fundamental one, with all the States, is, that the 
Constitution of each shall be republican. That 
it shall be so, is the only condition which our Con- 
stitution puts upon the otherwise perfect liberty of 


States, to adopt any kind of government they 
please, or which it puts upon their after admission 
into the Union; and hence the only authority which 
the Constitution gives to Congress to look into the 
sovernment of the States, is the mere authority to 
See that this condition is complied with, and that 


| 
the Territories, when organizing themselves | 





diffiulty, if we have but the spirit and the virtue to 
practice a little forbearance of power, and to stand 
by the general principles of our system. Try the 
efficacy for this purpose, of simple non-interven- 
tion. Keep the schemes and the theories—the 
plots, passions, and interests of ambitious politi- 
cians from all legislative connection with the Terri- 


| tories; let there be no constitulion making by Congress 


for them, but let that be reserved as an essen- 


| ual first right, to be exercised when need be, by 
| themselves,—forbear the exercise of congressional 
| power just to this extent, and if no good should 


come of it, you will, at least, have the satisfaction 
of knowing that you were acting for good, and 
upon a reasonable plan of securing it. 

Whatever our course of action on this subject 


| may be, or ought to be, it is certain that our pres- 
mate association with our family of States is || 


placed upon a rule which it is easy, in North || 


] 


ent one must be changed. We have now been gov- 
ernment-making, and trying to government-make 
for the Territories until, without effecting anything 
valuable for them, we are like to bring the utmost 
injury and ruin upon ourselves. Under such cir- 
cumstances to persist in the same course of self- 
sacrificing efforts, would be as wicked as it would 
be foolish, and is, in no sort, allowable in the exe- 
cution of a national trust. Admonished, then, of 
the evil of interference in this matter, let Congress at 
once abandon it, and try the benefit of the contrary 
course. Nothing could be simpler than that con- 
trary course—nothing freer from od species of 
embarraasment—nothing in more perfect keeping 


| in law, to dispose of them justly and wisely. 
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with the principles and the structure of our sys- 
tem, general and local—and nothing more auspi- 
cious for the settlement of all questions concerning 
the institution of slavery in the Territories, and in 
the States growing out of them, without aggita- 
tion, offence, or complaint of any kind, or in any 
quarter whatsoever. We are invoked to the work 
of deliverance and security by every considera- 
tion which reason, justice, necessity, and love of 
country can supply. Let us venture upon it, then, 
in the manner suggested, in good faith, and in 
good earnest, and fear not to trust the issues of our 
action to time and Providence. 

Let us now, Mr. Speaker, (said Mr. McD.,) 
consider for a moment or two some of the grounds 
upon which the Texas boundary bill, with the ten 
millions of dollars therewith connected, ought or 
ought not to be supported. 

This bill comes to us with the approval of the 
Senate. Is it also entitled to ours? 

A consideration standing in the foreground of 
all others in this case is, that if this, or some 
kindred act of legislation is not adopted by Con- 
gress, and adopted without delay, a conflict of 
arms between the United States Government and 
that of Texas, is apparently inevitable. The 
President has advised Congress, by message, of 
his determination to take and maintain for the 
United States, by the sword, if necessary, the act- 
ual possession of all the territory of New Mex- 
ico, which was relinquished to the United States 
by the late treaty of Guadalupe Hidalgo. On the 
other hand, the Governor of Texas is preparing, 
under an act of the Legislature of Texas, to es- 
tablish the jurisdiction of that State over a con- 
siderable portion of this very same territory. 
Each of these executive officers in this matter 
is acting under a sense of official obligation, from 
which neither one of them, doubtless, considers 
himself as having the slightest liberty to denart; 
and hence a collision, which may speedily draw 
the whole Union into its vortex, is apparently in- 


| ‘ 
evitable, unless Congress, that has the necessary 


power in the matters of difference between them, 
shall so adjust them as to make collision impos- 
sible. Without going into any exposition of the 
constitutional doctrines of Executive power and 
duty which the President has laid down in his late 
message upon this subject, (and which it would 
require a good deal of time properly to do,) Mr. 
McD. can only say of them, in passing, that his 
impressions are against them. 

Whatever else may be thought of the adjust- 
ment of those differences which is now offered 
in the boundary bill before us, it will hardly 
be denied that it is a well-timed and a reasona- 
ble effort on the part of Congress to discharge 
its duties in the premises, and to protect the 
country from the causes and calamines of civil 
war. Should this bill have the effeet of pre- 
venting any bloodshed between the Federal and 
the State authorities, and have no other, it 
would for that one alone be well worthy of the 
wisdom and patriotism of Congress to pass it,— 
for no one can disguise from himself the fact, that 
a blow struck, or a musket fired between the par- 
ties, in the present distempered condition of the 
public feeling, would, in all probability, convert 
the whole Union into a battle-field, and thus 
plunge it, and all in it, intoa depth and duration of 
ruin and woe which the mind shudders even to 
think upon. 

That it would, and must, have this one good 
effect cannot be doubted. But thisis notall. It 
commends itself to our sanction in other aspects 
also. Indeed, if it be taken as a whole, if the 
many delicate and disputed points which it em- 
braces and provides for be candidly considered, it 
will be found to contain, at least, the main ele- 
ments of a sound and equitable settlement of them 
all—a settlement which violates no right of Federal 
or of State Government, which wrongs no section, 
which coéperates with no partisan purposes, and 
which thus comes up to and satisfies the obliga- 
tions of national impartiality and national justice. 

So far as the interests, the policy, or the duty of 
Texas are affected by this bill, they may be safely 
confided to the guardianship of Texas herself, with- 
out any enlightenment or discussion from us. 
She is the constitutional judge of all such matters, 
and is, no doubt, as competent in fact, as she is 


Her 
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absolute and perfect right to decide upon them as 
she pleases, is a fundamental part of the bill, and | 
herein the great principle of State sovereignty is | 
kept intact and inviolate. 
Mr. Mcf). has always been of the opinion that | 
the claim of Texas to the whole of the country 
east of the Rio Grande, from its mouth to the 
northern limit of the United States, was a sound 
one, and ought to be allowed by Congress. But he 
is, at the same time, not insensible to the strength 
of the argument against that opinion, nor is he | 
unaware of the profound conviction with which | 
that contrary opinion to his own is relied upon | 


and hence he cannot resist the conclusion, that 

the adjustment of that claim which is provided for 

in the bill, is, upon the whole, a just and proper | 
one, and as near the exact right of the case as 
either of the parties—the Government and people 
of the Union on one side, or the government and 
people of Texas on the other—could ever have any 
reason toexpect. It ought, therefore, as he thinks, 


to be received, and carried through aa satisfactory | 


by both. According to a careful examination 
which was made into this subject by one of the 
officers of the Land Office at the request of Mr. 


McD., it appears that the boundary line of the | 
bill will give to Texas more, by some twenty odd || 


thousand square miles, than that of the ‘* omnibus 
compromise’’ would have done, but less by eighty 


eight thousand square miles than her whole claim | 


amounts to. In other words, the bill cuts off and 


leaves out of Texas eighty-eight thousand square | 
miles of the Mexican country lying east of the | 


Rio Grande. Of this eighty-eight thousand square 


miles, about one half ({) lies north of 36° 30’ | 


north latitude, (the Missouri line,) and the other 
half south of it. It seems, Mr. Speaker, that the 
nitimate situation of this exciuded territory of 
eighty-eight thousand square miles—whether it 
shall be slaveholding or free—has taken stronger 
hold of the anxieties of this Heuse than any other 
portion of the bill, or even the whole bill itself. 
On one side we are told that an unfounded and 
worth!ess claim of a slave State to a large amount 
of the national domain is not only to be sanctioned, 
but to be paid for out of the public Treasury, with 
an immense sum of money, in order to enlarge 
the extent of the slaveholding empire. 
other hand, it is said that this claim is a perfectly 
sound claim, which no one would think of re- 
fusing to Texas, but that she is a slave State, 


and that the ten millions of dollars which it is | 


proposed to give her for it is nothing but a de- 


vice to get her territory out of her hands, in order || 


to convert it into free soil. Judging from these and 
like suggestions, which we hear on all sides around 
us, it would seem that our whole action here is a 


deceptive one, and that our real object in this | 


boundary bill is so to shape it as to turn it into an 
act for the ultimate benefit of free soil or of sla- 
very. What may be the ultimate effect of it in 


either of these respects, it would not only be ex- | 


tremely difficult for any one to say, but almost idle 
for any one even to conjecture. 


that its instrumentality for these purposes is not 
likely to be much either way, and certainly not 


so much as to afford, other matters considered, | 
any reasonable or sufficient ground for its rejec- | 
What that ultimate effect may be, may, | 
perhaps, be conjectured with some plausibility | 
when Congress shall settle upon the territorial | 


tion, 


government of New Mexico—that communit 
which is to receive, by this boundary bill if it 
passes, all the territory east of the Rio Grande 
which is refused to, or which is taken from off, the 
State of Texas. 

As things now stand, all the country which this 
bill may take from Texas above 36° 30’ is abso- 
lutely free soil by the terms of annexation, so that 
things continuing as at present, the slavery and 
free-soil contest can relate only to the country 
which was claimed by Texas but refused by this 
bill, below 36° 30’. If that country were now made 
acomponent part of Texas, and put under her 
jurisdiction and laws, it is not to be doubted that 
the chances of establishing slavery upon it when it 
shall hereafter be divided off from Texas, and be 
formed into a State, or part of a State, by itself 
are far greater than if the contrary course be 
adopted, of now cutting it off altogether from the 


by members of eminent ability in both Houses; | 


| 
I square miles each. 


On the | 


One thing about | 
it, however, seems to be pretty ciear, and that is, | 
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dominion of Texas and making it a permanent 
part of New Mexico. In this aspect of the case, 
then, free-soil would seem to triumph; and so it 
would, in fact, if there were no counter considera- 
tions bearing upon it. 


j 

country spoken of; and that her claim, which is one 
| of perplexity and doubt, if tried before the Supreme 
Court of the United States, might, peradventure, 
be decided against her. But be that claim what it 
may, it is by this bill, made good for ten millions 
| of dollars to her and to the maintenance and ex- 
tension of slavery within the vast boundaries pro- 
posed to be left to, and to be established for her— 
boundaries which include an area of 237,321 
square miles, four times the size of Virginia, and 
capable of being finally divided into four States be- 
sides herself, or into five in all, of more than 40,000 
Weighing those offsetting | 
| parts of the case with one another, and censider- 

| ing more especially the peace-giving character of | 
the bill, it is not easy to see why this harassing | 


with this bill, should be continued any longer, or 
| be permitted to prejudice and defeat its passage. 
|| Let us, at least, wash our hands of it for the 
| present, as we may well be allowed to do, having 
had our share, and more than our share of it al- 
ready, and dismissing it from this Hall, let us, if 
possible, commit it to other tribunals and to other 
times. 

We are not to forget, Mr. Speaker, in the midst 
cf our contestations with one another upon smaller 
matters of policy or of duty, that there is one 
great, solemn, and overawing duty belonging to 
this body, which comprehends all others, and by 
which the adjustment of all others must, more or 
| less, be controlled—that, namely, of restoring 
peace to an agitated and contending country. 
Ours, in a peculiar and eminent degree, is the high 
duty of replacing and maintaining the Union in 
which that country, asa whole, consists, not upon 
| the hesitating consent—not upon the broken con- 
|| fidence—not upon the discontented but quelled 
| spirit, and not upon the surrendered safety of any 
| of its parts, but upon the honorable conciliation, 
i} 


> 


| 


| them all. In the approbation and consent of the 
of the Union; and in that Union—in the concentra- 
tion and the hostility of power it involves—we 
have at one and the same time, both the strength 
and the weakness of our system. It is the vital 
point, therefore, which every effort of wisdom and 
patriotism should be habitually put forth to defend. 


| the ordinary, well-understood, and unchangeable 


_ress of public things is more probable, or more 
certain even, than this, that whenever our F'ederal 
| Union is dissolved, whether violently or by con- 
sent, and its several States are rearranged into 
new confederacies, or remain independent and 
alone, their present peaceful, prosperous, and 
happy relations with one another will be gradually, 
if not instantly, changed into relations of jealousy, 
enmity, altercation, and war. Look at their im- 
mense inequalities of geographical advantage and 
physical power—at the dangerous and tempting vi- 
c'nity of the weak to the strong—at their long lines of 
border-connection and the perpetual provocations 
and facilities which those will afford to every spe- 
| cies of jurisdictional trespass and border feud. 
Look at the lakes, bays, and rivers intervening 


| among the States, the noble bonds at present of | 


mutual peace because of mutual prosperity and 


_ interest, but if separated, the never-failing sources | 


| of quarrel, because of contested rights, privileges, 
and purposes of navigation. 
| are the radical and disaffecting differences which 
attach to their different texture and habits of so- 
ciety,—and then also the vindictive and revengeful 
passions which all ruptured intimacies, national or 
personal, are sure to excite; take all together, ard 
we have in them a mass of materials, which, 
however providentially harmonized under our Fed- 
eral head, could lead so certainly to nothing else 


| amongst separated States as to jealousies, dislikes, 


| any other of the thousand causes of war, which 
i 





Recollect, then, that Texas || 
is not the owner, but the claimant only of the || 


| dispute about slave soil and free so'l, as connected | 


the responding faith, and the cordial agreement of 


people and of the States, we have the foundation | 


If we are to judge either from the general princi- | 
ciples of national intercourse and action, or from | 


passions of the human heart, no event in the prog- | 


Besides these there | 


aggressions, and bloodshed. When aggression, or || 


national folly and national wrong are always at | 


(Sept. 3, 


Ho. or Reps, 


hand to supply—when this or any cause Shall 
bring two or more of these separate States 
| into actual conflict with one another, then the evil 
hour of them al! will have come, and their after 
fortunes will be no better than mere Spasmodic 
struggles to keep alive. But if war comes, or ig 


| threatened, or is expected, then all the muniments 


and resources of war must be had; levies of men and 
levies of money must be made; garrisons anj 

armies, and navies provided, and that, too, the more 
lavishly because of the proximity of the parties 
and their innumerable accessibilities to mutual ang 
vital attack. And all these again will be followed 
here, as they have been in like cases every where 
_also by standing armies, and by a new and more 


|| powerful organization of executive authority to 


raise and command them. But with standing ar. 
mies and supreme executives, nothing of our birth. 
rights will be left to contend for. Cast off, then, 
_— national bond, rearrange the separated 

tates into any new combinations that you please. 
violently or peaceably, and your vast strength of 
influence and of power, foreign and domestic, jg 
gone; your lofty mission of deliverance and of 
liberty to the nations is gone; the example, which 
fell, like the shadow of Saint Peter, with healing ang 
| hope upon the despairing and the diseased, is gone; 
that master spirit which was bringing the whole 
world into communion with itself, rousing and re- 
| generating its millions, and bearing all things on- 
| ward for good by the resistless energy and might 
of its own beneficent and profound progression— 
| that spirit, too, will be gone. State after State wil} 
sink under conflicts with each other, and all will 


|| be swayed by the law of the sword, until some 
|| American Maximin, or American Alexander, con- 
| quering all, shall again consolidate all, and stamp 
|| his foot upon the bold and the free heart, which 
'| throbs at this hour with so strong a sense of hu- 
'| man liberty and so rich a hope of renovating the 
governments and people of the world. 
‘| But the range and the horrors of such a catas- 
| trophe do not terminate with ourselves. They ex- 
‘| tend also to other lands than our own, whose 
|| hopes, interests and freedom are deeply compli- 
\| cated with ours. Indeed, oar whole position asa 
people, the unparalleled physical and moral capa- 
bilities mto which we have been wrought up for 
our own welfare and for auspicious action wpon the 
welfare of others, is, itself, hardly less than a mir- 
| aclein human story; and in the whole course of 
that story has never, in any other case, been real- 
ized so providentially or so responsibly before. 
From the empire of Nebuchadnezzar to that of Na- 
poleon, how immense the distance, how stupend- 
ous the revolutions that have intervened, how in- 
tense the fiery contests which have burned over 
continents and ages, changing their theatre and their 
instruments, and leaving anon the whole surface 
of the globe scarce a spot unstained by their deso- 
lating and bloody track; and yet no national off- 
spring has sprung from them all so fitted as our 
own united America, to redeem for the world the 
agonies they have cost it. Whatever, in that long 
period, other nations may have risen up to be, and 
however truly and illustriously a few of them may 
have prolonged their day and advanced the civill- 
zation and the wisdom of themselves and the world, 
still no one of them has evér embodied such an ag- 
gregate of national happiness or political truth as 
our own Republic, and none like it has ever ful- 
filled the ultimate problem of all government, that, 
namely, of making the utmost freedom of the citi- 
zen and the utmost power of the State the coexist- 
ing and the upholding conditions of one another. 
With a freedom only inferior to that of Rome in 
the worst qualities of hers, those of aggression and 
conquest; and superior to that of Greece in its 
best, those of civilization and defence; with noth- 
ing but this freedom, its story and its triumphs, 
our Republic has become confederate alike with 
the liberty sentiment of the world; and with the 
majestic power of human ee to propa- 
gate itself, and hence its flag is estined to wave 
not only over an empire of illimitable means, but 
over the illimitable empires of reborn and self- 
| governing man. ‘ 
And now that this Republic of freedom, happ!- 
| ness, and power, isa heritage of ours, who that has 
shared as we have done in the countless blessings 
|| that belong to it—who that knows it, as we do, tobe 
the heritage of every good which human nature 
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can enjoy, or human government secure—who, so 
situated, could make it or could see it the sport | 
of violent, selfish or parricidal passions? Who of 
us, without putting forth every faculty of soul and 
body to prevent it, could see it go down—down 
under some monstrous struggle of brother with 
brother, an eternal crush upon ourselves, an eter- 
nal example for the shuddering, the admonition, 
the horror and the curse of universal man? 

There have been those who, impelled only by 
their own noble and generous nature, have rushed 
forward on the field of battle, and given their own 
bosom to the blow of death, that, thereby, some 
loved comrade or commander might be spared, or | 
some patriotic purpose vindicated and secured. | 
There have been those who have gone into the | 
dungeons of misfortune and of guilt, and worn out 
the days and years of their own lives, that they 
might alleviate the disease or the despair of their 
wretched inmates, and, at least, kindle up for 
another world the aspirations and hopes which 
were extinguished for this. And there have been 
others, too, who have companioned with the pes 
tilence, and have walked, day by day, in its silent 
and horrid footsteps, that they might leara in 
what way to encounter its power, and so be en- 
abled, reverently, to lift up from crushed and an- 
guished communities the too-heavy pressing of 
the hand of the Almighty. And are we, who hold 
the sublimest political trust ever committed to the 
hands of any other people—are we alone to be in- 
capable of any and every dedication of ourselves 
whick that trust requires? Can we stand calmly, 
helplessly, and faithlessly by, and allow it to be 
wrecked and lost? 

In this hour of danger, this eventful hour of the 


age—this hour, which is all in all to us and to mil- | 
lions besides, those oppressed millions of other | 
lands who are ruled by irresponsible power, and | 


who, as they lie upon the earth, overwhelmed 


and crushed by the weight of altars or of thrones, | 


still look to us for hope, and pour out their hearts 
in sobbings and in prayer to Heaven that ours may 
be the radiant and the steady light which shall 
never bewilder or betray—in this hour, so full of 
interest, our mother country comes into our very 
midst, and, taking each by the hand, says to each, 
«Son, give me, give me thy heart.”? And will we 
not, can we not do it? Can we notgive it—freely, 
proudly give it all?—keeping no part of it back for 
any end or any passion of our own, though dear, it 
may be, as a righteyeor a right arm? If any of us 


cannot—if there is any lingering, denying, clinging ‘| 
feeling which the heart will not, or cannot deliver | 


over at such a moment, let us tear that heart from 
our bosom if we can, and liftup our supplications 
to the Father above that He would send us another 
in its place, better fitted forthe sight of Heaven 
and for the service and fellowship of man. 

Give us in our duties here but something of the 
spirit of the Roman father who delivered up his 
son to the axe of justice, because he loved his 
country better than his blood; or that of the gal- 
lant young officer of the Revolution who was de- 
tected and executed, whilst performing, under the 


orders of his immortal chief, the service of a spy, | 


(Lieutenant Hale.] When led to the spot of exe- 
cution, as he stood upon it, and looked forth, for 
the last time, upon the smile of day, and upon the 
bright and benignant sun of heaven as it beamed 


upon him, and felt the agony that all—all was | 


gone, his young and hopeful and joyous nature 


involuntarily shrank, and he is said to have cried | 


out, with impassioned exclamation, ‘*Oh, it is a 
bitter, bitter thing to die, and how bitter, too, to 
know that I have but one life which I can give to 
my country!” Give us only this spirit for our 
work here, doubt not but that it will be approved 
of by our land, and be crowned with a long fu- 
turity of thankfulness and rejoicing. 


(Mr. McD. considers it his duty to say that this | 


speech, from 2d paragraph, lst column, p. 1682, be- 
ginning with the words * Do this,” to the end, was 
notactually delivered by him in the House of Repre- 
sentatives, but was prepared to be delivered in the 
same manner as the part of it which was spoken, 
and would have been but for the want of time. 
He regards it as a necessary part, and therefore 
takes the liberty of adding it. This he feels him- 


self the freer to do, as the House was almost | 


unanimous (one or two only dissenting) in its call 
upon him to “go on” when his hour had expired.] 
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DEBATE IN THE SENATE, 


Frivar, September 6, 1850, 

On the bill granting Bounty Land to certain Officers and 
Soldiers who have been engaged in the Military service of || 
the United States. [Continued from the Congressional 
| Globe, page 1735.) 

The Senate resumed the consideration of the bill 
‘* granting bounty land to certain officers and sol- 
diers who have been engaged in the military ser- 
vice of the United States.” 

The pending question was on the motion of Mr. 
Dawson, to strike out the word “ surviving,” in 
the first section of the bill. 

Mr. SHIELDS. I hope my honorable friend 
from Georgia, who made that motion, will with- 
draw it. 

Mr. DAWSON. For the purpose of accommo- 
| dating the gentleman from Illinois | withdraw the | 
motion, but with the intention of renewing it. 

Mr. SHIELDS moved to amend the bill by 
adding, after the word “ widow,”’ in the 19th line 
of the second section, the words * who shall re- 
ceive 160 acres of land in case her husband was 
| killed in battle.”’ 

The amendment was agreed to. 

Mr. SEWARD moved to amend the bill by add- 

ing, after the word “ militia,’ in the 6th line of 
| the first section, the words ‘*‘ or marines.”’ 
Mr. SHIELDS. I have no objection to that 
| amendment, though I think these marines are in- 
cluded in the designation ‘‘ regulars.’’ There were 
some marines who served at Plattsburg and other 
places during the war of 1812, who deserve the 
same bounty as soldiers. 

The amendment was agreed to. 

Mr. BALDWIN moved to amend the bill by 
inserting in the 15th line of first section, after the 
‘| word ‘* Mexico,”’ the following: 


|| And each of the surviving seamen who served on board 
{| any of the public armed vessels of the United States, du- 
ring either of the wars aforesaid, shall, for the like period of 
service, be entitled to equal quantities of land with the offi- 
cers and privates who performed military service in any 
|| regiment, company, or detachment, in the service of the 
|| United States.” 


| Mr. SHIELDS. Mr. President, there is a bill 
before the Committee on Naval Affairs in relation 
to giving bounty landsto seamen. I shall be will- 
ing to vote for this proposition incorporated in that 
bill, but I should be sorry to see it made a part of 
this bill. When the proper bill comes before the 
Senate, 1 shall join with the Senator in carrying 
| out the object of his amendment, but lam opposed 
to its being connected with thie bill. 

Mr. BALDWIN. It seems to me that if we 
| are about to bestow these bounties for services that 
were rendered by officers and soldiers in either of 
these wars, this bill is the place in which the same 
provision ought to be made for all other classes of 
citizens who have rendered similar services, and 
were exposed to similar dangers in rendering those 
services. If bounties are to be provided by this 
bill to be bestowed upon soldiers and upon the 
militia, I see no reason why sailors should be ex- 
| cluded from a participation in those bounties. 

Mr. MASON. I am sorry that the chairman of 
the Committee on Naval Affairs is not now in his 
seat. It would be very proper for him to be heard 
on this subject. Butf will say that this subject is 
before the Committee on Naval Affairs, and as far 
as lam aware of the progress they have made in 
its consideration, they will probably report a bill, 
on the petitions which have been a to them, 
making a provision similar to that which is made 
| in this bill for land service, for the officers and sea- 
|| men who were actually engaged in military oper- 
ations in the late war with Mexico. A great deal 
of difficulty has been found by the committee, in 
the consideration of that subject, from a belief that 
if land was given to seamen, it would be of no use 
| to them. 
| The Senator from Illinois [Mr. Sarexps] is mach 
| 
1] 





more familiar with the habits of seamen than I am. 
But the impressions [ have always entertained of 
the habits and character of seamen, are such as to 
render it certain that military land warrants in 
| their hands will be really of no value, as they will 
|| not use them. They would probably mortgage 
‘| or hypothecate them. Something probably will 
|| be reported by the Committee on Naval Affairs, 
|| perhaps a bill to remunerate them by bounties, 
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I concur with the Senator from Illinois, that we 
had better not embrace this matter in this bill. But 
let us place the sailors on an equal footing with the 
soldiers when the proper time arrives. 

The amendment was rejected. 

Mr. UNDERWOOD. I wish to offer the fol- 
lowing amendment as an additional section, to 
come in at the end of the bill: 

‘ And be it further enacted, That the period during which 
any officer or soldier may have remained in captivity with 
the enemy shall be estimated and added to the period of his 
actual service, and the person so detained in captivity shail 
receive land under the provisions of this act, in the same 
manner that he would be entitled in case he had entered the 
service for the whole term, made up by the addition of the 
time of his captivity, and had served during the whole of 
such term.”? 

I will explain the object of the amendment in a 
few words. During the war of 1812, there were 
two defeats where large portions of the militia 
were captured by the enemy—Winchester's de- 
feat and Dudley’s defeat. A number of those per- 
sons, thus captured, were carried off by the In- 
dians, and some remained two or three years. | 
want to give to those that were carried off and de- 
tained in captivity compensation, under this bill, 
by adding thetime they were detained in captivity 
to the time they weve in actual service. This will 
make six-months men, and three-months men, in 
some cases, twelve-months men, by adding the 
time they were in captivity to the time they were 
in actual service. 

My proposition is a very simple one, and can 
be easily comprehended by every one. The ques- 
tion is, whether you will allow the persons who 
were thus detained in captivity to receive land for 
the full time for which they entered the service. 
It seems to me that the time they were in captivi- 
ty should be counted with the time they were in 
actual service 

The amendment was adopted. 

Mr. WALKER. I wish to offer an amend- 
ment to the bill, to come in after the word ** what- 
soever,’’ in the 7th line of the 3d section: 


‘* Nor shall any warrant or certificate for land, issued un- 
der the provisions of this act, be assignable in any manner 
| whatever.”’ 


Mr. FELCH. If I understand the bill correct- 
ly, that is a provision which it at present contains. 
Mr. WALKER. [I think not; and if the Sena- 
tor will allow me, I will state in two or three words 
my motive in offering this amendment. The words 
which the bill at present contains are the words 
contained in the act which gave bounty lands to 
| the soldiers of the Mexican war; and it is upon 
| these words that the assignability of these war- 
rants has been ingrafted. As an original prono- 
sition, | should look upon these words as making 
} an instrument not otherwise negotiable—an unas- 
signable instrument. But the words have been 
construed by the Government very differently from 
the apparent force of them. They consider the 
words to contain a “‘negative pregnant;” and 
while the 3d section of the bill declares that— 

‘ All sales, mortgages, letters of attorney, or other instru- 
ments of writing, going to affect the title or claim to any 
warrant or certificate hereinbefore provided for, made or ex- 
ecuted prior to the issue of the patent or certificate of entr 
on such warrant or certificate, shall be null and void, to a l 
intents and purposes whatsoever, nor shall such certificate 
or warrant, or the land obtained thereby, be in anywise 
affected by or charged with, or subject to the payment of 
any debt or claim incurred by such officer or soldier prior to 
the issuing of the patent” — 

Yet, if it be made afterwards it shall be valid. 
| That is the construction which has been put upon 
these words by the Land Office; and it will be these 
very words which will give an assignable charac- 
ter to these certificates, if the same construction is 
to follow this act that followed the act giving 
bounty land to Mexican soldiers. Now, in order 
to make it perfectly clear, I offer the amendment 
which I have just proposed—that these lands shall 
not in any event be assignable. If this be an act 
really to Yenefit the soldier, and not the speculator 
in land warrants, it is well to protect him as fully 
as we may be able, in the possession of his war- 
rant. I know, indeed, what will be answered to 
this. 1 know it will be asked, ‘* Will you tie up 
the hands of these soldiers, and not permit them to 
sell their warrants should they be disposed to do 
so?” Isay you ought either to do that or not to 
pass the law, for we know full well that but tittle 
benefit has resulted to the sold'er under the act 
giving bounty lands to those who served in the 
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Mexican war. We know that, in eight cases out 
of ten, and that ise fair calculation, the speculator, 
and not the soldier who served in the Mexican 
war, has been the party who was chiefly benefited. 
] understand this bill to be broughtin on the ground 
that 1 is to provide a homestead for him who has 
veriled his life for the benefit of his country. Then 
fet that be the foundation for it, and not one on 
which ke may raise a few dollars, which are soon 
to be spent, and he again reduced to destitution. 
Now, the true recommendation of this amendment 
is, that by it the soldier will get the benefit of the 
land. If he wants it, all he will have todo to save 
himeelf from want, will be to make a selection 
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the rents and mesne profits, by merely proving on the trial, 
the factof heirship or widowhoed.’”? 


Mr. WALKER. I will accept that as a modi- 
fication of my amendment. 
Mr. SHIELDS. I would suggest to the Sena- 


'| tor from Missouri, that afterthe land is entered, 


among some of the rich lands of the West, and to | 


seitie upon it. Living in one of the western States, 
containing @ great quantity of public lands, I can 
say that we are more interested in this matter than 
those who co not reside in those States. We are 
interested in having settlers on these lands who 


will not transfer them to those who take up lands || 


in vast quanuues and hold them as it were in 
morlmain, 80 that they cannot be improved. And 
we desire that if warrants are issued at all, they 
may go into the hands of those whom they are in 
tended to benefit, and not that they should be 
bought up by speculators, and held by them in a 
position not to be improved and cultivated. I un- 
derstand from the chairman of the Committee on 
Public Lands, that this was at least the intention 
of the committee; and if such was their intention, 
then they can have no objection to have it spe- 
cially provided for. 

Mr. FELCH. 1 have no objection to the car- 
rying out of the idea which has been suggested by 
the Senator from Wisconsin; because itis in ac- 
cordance with my views. But if the Senator will 
examine the section as reported by the committee, 
I think he will find that bis object will be accom- 
plished by the adoption of the amendments they 
propose. The section, as itcame from the House 
of Representatives, provided the mode in which 
assignments should be made or executed prior to 
the issuing of such warrant or certificate; but the 
committee reported an amendment, providing that 
all the assignments should be void which were 
made prior to the issuing of the patent or certifi 
cate, 
Voivy Th iC 18 made betore the patent 1s issued, and 
the iand is located according to the warrants. The 
m« ment the land is located on a warrant, a return 
is made to the land office, and then a warrant is 
is ued. It may happen sometimes that an indi- 
vidual will have located his land before the papers 
are ready to be made out at the land office, and it 
may require some time before the warrant is is- 
sued. During that time he may sell his land pre- 
cisely as an individual may do who purchases 
land for money. In such a case, an individual 
makes his entry, and pays for the purchase, and 
thie is sent to the land office as soon as conve- 
nient. Some ume will be consumed between this 
and the obtaining of a patent; but up to the time 
he obtains a patent, all assignments will be void, 
as the section now stands. The section, there- 
fore, accomplishes precisely what the Senator from 
Wisconsin desires to accomplish. If, however, 
he wishes to make it more explicit, | have no ob- 
jection, 

Mr. BENTON. The object which the Senator 
from Wisconsin desires to accomplish, is a good 
one. My own experience as to what took place 
with regard to soldiers’ bounties after the war of 
1812, convinces me of the necessity of such a 
propusition. To make the laws effective, to knock 
in the head and kill stone dead all these contri- 
vances to elude the law, there is one simple pro- 
vision needed, and that is to provide that the heir- 
at-law, the widow, or any one else, shall at any 
time have power to recover possession of the land, 
with the mesne profits and rents, upon the mere 
proof of heirship or widowhood. That will knock 
in the head all contrivances to elude the law and 
all fraudulent contracts. If the Senator from 
Wisconsin will accept the amendment, which I 
offer as a modification of his amendment, there 
will be no more cheating of the kind complained 
of. I propose to add the following words to the 


amendment proposed by the Senator from Wis- 
consin: 


Now every assignment of the kind is made | 


and the warrantee obtains a certificate of entry, 
this bill permits him to dispose of the land, but 
not of the warrant previous to that time. It voids 
every sule mude under a warrant, but gives power 
to dispose of the land when it has become his prop- 
erty. I merely suggest to that distinguished Sena- 
tor, whether this language does not authorize the 


heir of the warrantee to recover the land even if |! 


sold by the warrantee and after the entry, and if 
the heir might not recover it at any period of time 
although his ancestor had sold it after it became 
his abaolute property ? 

Mr. BENTON. Yes, sir. 

Mr SHIELDS. Then it will bind the land in 
the hands of the ancestor while living, and should 
he sell it, his heir can, after his death, come in and 
recover it. I suppose that is the object of the 
amendment of the Senator. 

Mr. BENTON. That is the object exactly. I 
follow out the words of Mr. Jefferson, that the 
homestead ought to be secured to the working 
part of the community, and so secured that it can- 
not be taken from him “by any juggle of the 
law.’’ Those are the words, and they are strong 
and emphatic words, well suited to the case. Sir, 
we muke this provision fora man for the benefit of 
his family as well as himself; and if itis not to go 
to his family as well as himself, | do not want itat 
all. Weall know the character of soldiers and 
sailors. We all know that the issuing of a patent 
in connection with any provision of this character, 
makes no odds. We may make as many such 
provisions as we please, they will all stand for 
nothing; they are all cobwebs, through which 
either the warrantee or the speculator will break, 
and in consequence of which the lands will come 
out of the hands of the soldier, and do him no 
good. 
these lands for her benefit, and my design is that she 
shall receive the benefit to be derived from them, 

Mr. SHIELDS. Such a provision certainly 
would accomplish that design, as | understand it, 
and | do not know but the object is an excellent 
one. But then the question is, after the land be- 
comes the absolute property of the warrantee, 
though he may live on the land for ten years, and 
then finds it necessary to sell it for the sake of him- 
self or family, whether you will compel him to re- 
tain the land and transmit it by inheritance to his 
family after his death ? 
may be good policy; it will certainly benefit the 
heirs. 

Mr. DAVIS, of Massachusetts. 


asingle word upon this question. When we 


established land titles in this country, and got | 


clear of what is called the law of primogeniture, 
we thought we had established an important fun- 


| damental doctrine; and if there was anything 


which distinguished us from the privileges which 
existed on the other side of the Atlantic, that was 
a leading feature in the system. It was a great, 


| leading, fundamental principle, that estates shall 
| be transmissible according to law; and probably 


| ciple. 


this country owes more to that fact for its pros- 
perous condition, and for the happiness of its peo- 
ple than to any other consideration whatever. 
This, sir, is going back to the old feudal principle 
of inhibiting a man against the transmission of his 
estate, and prohibiting the Legislature from making 
any laws of descent—laws regulating the trans- 
mission of property from one generation to an- 
other. It isa direct violation of that great prin- 
But [ do not propose to discuss that point; 
I want only to say a word or two in relation 
to the practical effect of such a principle as this. 
If I understand it atall, it isa bill, in the terms in 


| which it is now proposed to put it, not for the pur- 


pose of a justand equitable distribution of the public 
lands among those soldiers who have served in the 
army and the persons for whom it provides, but it is 


_ a bill giving land to such persons as are disposed to 


move where the lands are and to settle upon them. 
This isthe character of the billas it now stands, and 


you propose to give land to that class of men and 


“ And the heirs at law, or any one of them, or the widow, ly 
may, al any time, recover possession of said premises, with || 


none other. Now, if you are going to reward the 
soldiers who served in the war of 1812, many of 


The widow of the deceased soldier needs | 


Ido not know but this | 


1 wish to say | 


L GLOBE. 





|| entry. 
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| an : 
whom are now old men, do you expect they are 


to pull up stakes, as we term it, and go and 
| in the western country, or that their conditi 
age will permit of it? There may be cases 
this would be done, but it is quite obvious, that i 
far the larger portion of the cases, it would turn 
out that the land which you propose to give, would 
| Operate as no motive upon a man thus situated to 
| change his residence. You, therefore, maxe a 
practical discrimination in this bill, which substan. 
| tially deprives a large portion of these men. and 
| probably as meritorious a portion as any, 
| real benefit. 
The honorable Senator from Missouri says, yn. 
less a man settles there, he does not wish him to 
have any benefit from the provisions of this }|) 
Let me say to that Senator, there are many per- 
sons of advanced age, in infirm hea'th, and nee.’ 
circumstances, who would be benefited if the 
could convert this land into money. Now, in the 
exercise of an equitable and humane principle 
how can you discriminate in this way, unless we 
sit here to pass laws for the purpose of throwing 
the population of the old States into the new States? 
I am not disposed to throw obstacles in the way 
of setiling the new States, nor am I disposed to 
hold out bounties to men to go there from the old 
| States, nor make discriminations of an odious char. 
acter to induce men to go there. It seems to me 
| the proposition is a very unjust one toward a large 
| portion of the citizens of this country. Allow me 
to say that all these measures which are proposed, 
and have been proposed from time to time, to 
trammel and tie up the rights of individuals, to 
whom you grant public lands, indicate in my judg- 
ment an unwise policy. I would say, as the Sen- 
ator from Tennessee [Mr. Turney] said, if you 
are disposed to bestow a gratuity upon these sol- 


Sei tle 
on or , 
where 


of any 


|| diers, do it in a liberal and manly manner, and in 


a way which will be beneficial to them. What 
will be the advantage of throwing obstacles in the 
way of disposing of this real estate which you pro- 
| pose to give? There must come a time when the 
| individual owner must dispose of it, and the more 

obstacles you throw in the way the less valuable 
| will the estate be to him, and the greater incon- 
venience do you subject him to. Now, if you are 
going to give at all, do it in a manner in which the 
gift will be most beneficial. It seems to me there 
_ can be no objection to the issuing of land warrants, 
as the Government did at the outset. They gave 
the warrants, and gave the right to individuals to 
locate where they chose, on any lands open to 
There is a great convenience in that. 
| The land could be held by the person to whom the 
warrant was given, or he could sell it if his ex- 
igencies required it; but he was not obliged to lo- 
cate his land and pay taxes upon it until he took 
outa patent. In Maine and Massachusetts men 
are put to great inconvenience to devise some mode 
to pay their taxes on these lands, and there is 
much expense connected with this trouble also, as 
it is one of those kinds of business which must be 
done by an agent. If you give him a warrant au- 
thorizing him to locate a certain quantity of land 
at his own pleasure, he can dispose of that war- 
rant when his exigencies demand it. He can turn 
it into money, and that is a very convenient 
method of doing it. 

What is the objection to it? The Senator from 
Missouri says that speculators will get hold of it. 
| suppose they will to some extent. I suppose 
that whatever regulations we may adopt, unless 
we adopt the law of primogeniture, and deny to 
the holders of the land the right of conveying It 
away or selling it at all, this effect will follow. 
The difference between granting a warrant and 

patent is this: Ise inhibit him from selling that 
| piece of paper, but when he gets the patent he can 
_ sell; and you only throw new obstacles in the way 
by adopting this provision, for when he gets the 
patent he is open to all the imposition to which he 
would be in the possession of a warrant with 
power to dispose of it. I think when you confer 
a gift upon a man you should not accompany the 
| gift with degrading and dishonorable conditions. 
| fT hope, therefore, for these reasons and mary 


| more that I might assign if necessary, that this 


| amendment will not be adopted. 





Mr. WALKER. The Senator from Messachu- 
setts (Mr. Davis} has spoken about an “* odious 
distinction” about to be established by the amend- 
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;ind; and, in reality, when the operation of the 
provision offered is looked into, it will be found 
that it makes no such “ odious distinction.’ Does 
it propose to treat any one class of soldiers differ- 
ent from another? Notat all. In regard to the 
lands which they are to acquire they are to be 
treated all alike. But the objection of the honor- 
able Senator from Massachusetts seems to go more 
to the operation of this amendment upon differ- 
ent classes than to any express terms. contained 
inthe proposition. He says that there are many 
old soldiers who served in the war of 1812, living 


in the northern and eastern States, whocannot *‘pull | 


up stakes” and emigrate to the western country. 
Now, sir, what force is there in this objection? If 
there be any old soldiers thus situated, who have 
farms and homesteads in the northern and eastern 
States, we shall at least be doing them no harm 


by giving lands to those who are not so fortunately || 


situated, and by giving them a piece of land in the 
West which they may hold in case of unexpected 
reverses. They will be as well off as they are now, 
and it will do them no positive injury. But the Sen- 
ator from Massachusetts will argue that they cannot 
derive the positive advantage which will be derived 
by those who do emigrate and settle upon the 
land. Sir, we can scarcely make any law which 
will provide for the situation and condition of all 
men, in every situation of life. If there be persons 
in the situation represented by the Senator from 
Massachusetts, all that can be said about it is, that 
they have arrived at that period of life when to set- 


ment proposed. There is no intention of that || 





to these speculators. It is but substituting an- 
| other currency for the purchase of the public 
lands. Look at the returns of the lands located 
and sold, and you will find that the cash receipts 
| for lands are very few, while the returns of sales 
| upon land warrants are enormous. Examine 
| these returnsand see upon how few the names of 
soldiers locating their warrants are to be found. 
| It, indeed, but rarely happens that you find the 
| name of the soldier as occupying the land. These 


| warrants are transferred and retransferred, and 


| speculated upon and respeculated upon by those 
who have the money to take advantage of the neces- 
sities spoken of by the Senator from Massachu- 
setts. The cases of the soldier locating his war- 
rant are but solitary indeed. I cannot see for my | 
life that the promptings of humanity and philan- 
| thropy could desire to see this provision defeated. 
It is for the benefit of the soldier, and if this bill 
is not to be passed for the benefit of the soldier but 
| for that of the speculator, we had better put it at | 
|| Once upon that ground. It would be better that 
\| the soldier in that case should receive a direct 
| bounty. These land warrants when issued rep- 
| resent the value of the land which may be ac- 
| quired by them; but the soldier who sells his war- 
| rant receives but a. fuurth, or at most one half 
| of that value, and the bounty of the Govern- 
| ment 18 speculated upon in consequence of his ne- 
cessity to whom that bounty was proposed to be 
| extended. It occurs to me really that a false view 
|| has been taken of this matter. It is looked at as 
| though the country was disposed to throw forih 


tle upon a piece of new land would be of but little 
benefit to them. But the probability is that they || 
have relatives and heirs who can derive the bene- 
fit; and if they do derive it, and become actual oc- || 
cupants of the soil, then the difficulty and embar- | 
rassment and injury, which might result to the || 
western and landholding States if a different policy | 
is pursued, is avoided. It therefore becomes a || 
question between the States holding the public 
lands and the aged soldiers. It proposes that the 
public policy of the country should be settled in | 
favor of the States, through the interests which 
they hold in their inhabitants. 

I cannot, therefore, see the force of the reason- 
ing of the Senator from Massachusetts, who 1 
would have the Government give away its posses- 
sions to a few men whose position in life might 
not enable them to take full advantage of the 
bounty proposed to be given by the Government. || 
if any misfortune is to result from what we pro- 
pose in this bill, it is the misfortune of those few, 
and I cannot see that we can bind the legislation | 
of the country in such a manner as to meet the 
interests of every individual case. Butone thing 
is certain, that by the provision which we pro- || 
pose we are providing against this scheme being || 
converted into a great scheme of speculation. 

The Senator from Massachusetts talks of the 
advantage which would accrue to the inhabitants | 
of that State, who do not wish to remove, to have || 
the ability to dispose of these land warrants when || 
their exigencies might require them to do so. || 
Why, sir, do we not all see that it is the exigen- || 
cies of a man which will in most cases induce | 
him to dispose of a land warrant, and of which 
the speculator takes the greatest advantage? Itis | 
80; and it always will be thecase. Whenever the | 
exigency of the soldier requires him to dispose of | 
his land warrant, the speculator takes advantage, | 
and makes for himself a better bargain out of that 
very exigency. If he is away from home and | 
happens to run short of means, and has his land || 
warrant with him; or if he is pressed for a debt, | 
or isin want of food or anything that can con- } 
tribute to his comfort, the less will be the amount || 
that the speculator will give for the warrant. He 





| proposition. 
| poses to make the principle a general one, and to 


| try. 


its treasures, and that in the general scramble the 
feeble and the weak, and the soldier who has 
served his country, must get buta mere pittance 
out of it and be thankful for it, and that those who 
can take advantage of his necessities may get the 
greater amount by speculating in them. 

Mr. President, before the final vote is taken on 
this bill, I shall offer an amendment, which goes 


| to change its entire policy; and if it be that citi- 


zens of this class are to derive benefit from the 


| public lands, the principle will equally apply upon 


a more general scale, and we will test the sincerity 


|| of the gentlemen who are so anxious to give to a 


certain class of the community a certain portion of 
the public lands. We shall see whether they are 


erally a portion of the public domain. 

Mr. TURNEY. For the present, sir, we have 
under consideration a bill which proposes to give 
a bounty in land to those who have rendered mili- 


| tary service to the country, and I take it that it is 


altogether distinct and separate from any other 
The Senator from Wisconsin pro- 


donate the public lands to all. I go for this bill 


Bounty Lands—Mr. Davis of Mass. and Mr. Turney. 


|| willing to donate to the people of the country gen- | 


with the view to reward the soldiers of our coun- | 


I believe a reward isduetothem. I believe 
they have been too long neglected, and that it is 
but doing them an act of justice now to give them 
this proposed bounty. I propose to give it to 
them in a form which will enable them to derive 
the greatest benefit from it. It is insisted, how- 
ever, that it shall be given in a form in which it 
will be of no benefit at all to many of them. If 
that amendment shall be adopted, it will be tanta- 
mount to saying they shall not receive any bounty. 
The Senator from Wisconsin would have the land 
located and kept in the possession of the soldier, 
or his heirs, while they would be compelled to 
employ an agent to attend to it, and pay the taxes. 
The soldier may be in the decline of life, and in a 
state of poverty and want, and he would therefore 
need the benefit which he could derive from the 
sale of his land. But the Senator from Wisconsin 
argues that, in consequence of the soldier’s poverty 
and distress, if he has the power, he will sell the 


takes advantage of all these necessities; and 
where is the benefit to the soldier? He sells his 
warrant for a mere fraction of its value; and when 
his more pressing wants are supplied he regrets at 
having parted with that which might have been 
the means of furnishing him with a comfortable 
homestead. Sir, if we could have before us all 
the examples of the advantages which have been 
taken by speculators of the soldiers who served 
in the Mexican war, we should have before us a 
picture of misery and sorrow which would make 
us revolt at the idea of giving land to soldiers in 


such a manner as to enable them to dispose of it | 


| land to obtain money to purchase bread to sustain 
|| life, and therefore he ought not to have the power 
|| to dispose of it. The Senator says, he may be in 
|| a condition of starvation, and, in this condition of 
'| want and distress, may be induced to sell the land 
|| for less than it is worth, in order to obtain the 
‘| means of sustaining life in his declining years. 
|| Sir, this is the very object which | have in view. 
| I will give to him, as far as my vote will do it, the 
|| ight to dispose of this bounty. I will not, in 
| giving the bounty, adopt the selfish policy of say- 
that he shall emigrate and settle in the State in 


i; 
| which the land is situated. I will give it to him in 
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such a form that he may enjoy the benefit of it in 
the State in which he resides, and on the principle 
which I suppose is generally acknowledged, that 
the people are capable of self-government. Per- 
haps if we were candidates for office, and had a 
crowd of those men who had performed military 
service for this Government before us—those, for 
instance, who achieved the victory of New Or- 
leans—and if we were addressing them, perhaps 
we should not suggest to them that they were in- 
capable of self-government, and needed an agent 
to dispose of a land warrant for them, which we 
proposed to give them for important service ren- 
dered to the country. We would say, directly, 
that we were disposed to give it in consideration 
of the impcertant services they had rendered, and 
not because we were disposed to make a general 
donation to everybody in the world; and we would 
look upon the service they had rendered as con- 
clusive evidence of their capability of self-govern- 
ment. We would say that we made the donation 
because we considered their services a sufficient 
evidence of their patriotism, as well as ability to 
manage such a gift in any manner which they 
might choose. We would propose to give it to 
them in such a form that they might sell it, if they 
chose, even to the speculator, to obtain money to 
enable them to supply themselves with food and 
raiment in the evening of their days, 

This is my object. It is not to promote the pol- 
icy of a new State or an old one. I have but one 
object, and that is not to promote the policy of one 
State over another, but to reward a certain class of 
men who hazarded their lives in a time of peril, 
who have exposed themselves for their country, 
and now appeal to Congress for an act of justice 
to them. Ip granting that act of justice, 1 am op- 
posed to having any embarrassment thrown in the 
way of the full enjoyment of the benefit of it in 
any way which the soldiers themselves may 
choose. Let me suggest to the Senator that the 
embarrassments which he proposes will have the 
effect of excluding these old men entirely from 
any benefit whatever; for if they avail themselves 
of the donation, so far as it respects the location 
of the lands, these lands would lie in a wild state 
until their death, and then the heir or widow might 
come in and sell them. 

Sir, this is attaching much more merit to the heir 
or widow than to the man who rendered the ser- 
vice which we propose to reward. You say by 
this amendment that he may lie down and die of 
starvation for the want of power to sell this land; 
and yet his heir may come in and sell it, and, in 
all probability, will sell. 

The probability is, that there will be a number 
of heirs—so many, that when the eighty or the 
forty acres of land shall be divided among them, 
their several portions will be of very little value. 
Yet they will have to divide it, or the avails of it, 
and will consequently derive but little benefit from 
it. But it is said that the old soldier must not sell 
it to procure the means of rendering the evening 
of his days comfortable, or to relieve his suffer- 
ings, for os the land will fall into the hands of 
speculators, and the speculators will do him injus- 

| tice in obtaining it. Sir, [ trust this class of our 
| fellow-citizens are as competent to manage their 
| own affairs as we are. Many of them are poor, 
and are now in advanced age; many of them are 
wounded; many of them contracted diseases when 
in the army, rendering this military service, and 
are consequently unable to obtain their support by 
theirown labor. They are located in States where 
there is no public land, and, being in advanced 
ears, they are unable to emigrate to the new 
Saemeeill will not be induced to do it for the sake 
of the eighty or the forty acres of land which they 
may receive; for, being poor and feeble, they could 
| make no improvements upon the land when they 
| were upon it, so as to make it of any value to them 
in their declining years. They prefer remaining 
in the States where they now occupy little cottages, 
many of them as tenants, and many of them the 
owners of small tracts of land. I would say, if 
you intend to give a bounty, give it; but, in the 
act of bestowment, do not casta reflection upon 
them by saying they are unable to manage eighty 
| or forty acres of land. Say to them, you bestow 
it upon them, leaving them free to dispose of it in 
the manner which they think will most promote 
their own interest and happiness. 
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Mr. EWING. In passing this bill, we act not | ject is to secure this land exclusively to his use, || Mr. BADGER. I believe the 


strictly in the capacity of legislators, but as a great 


proprietor disposing of a portion of his estate. We || 


do 1!, it 1s true, in the form of a law, but the effect 
of it is to provide a grant merely. We, as great 
proprietors of the United States, dispose of a por- | 
tion of our land. Now, we have no power as) 
legislators over the land, after it is disposed of, to 
provide how it shall go by descent, by devise, by 
conveyance, or in whatsoever other manner. That 
must be referred to the local legislatures, and to 
the local tribunals. They must determine how 
this land is to go after we have once parted with 
the title. We may attach such conditions aa we 
please to the parting with the title; we may pro- | 
vide that we will not give a final patent or legal | 
title to anybody but the grantee or individual enti- 
tled to it. And until he has a final patent, he cannot 
arsign it; for, just so long as we are proprietors, 
we may attach just what conditions we please to 
the parting with our title. But the moment our 
patent issues, our title is gone from us, and an 
legislation of ours is of no consequence at all. tt 
would be overruled, and ought to be overruled, by 
the local laws of the States. That is the objection 
I have to the amendment. 

Mr. WALKER. I take no issue with Senators | 
as to the capacity of these soldiers for self-govern- | 
ment. Ido not understand thatas being the ques- | 
tion before the Senate. 1 believe that, if they are 
left free to act for themselves, they are as capable 
of self-government as any other class of the com- 
munity. But that is not the question before us 
now. As has been very appropriately remarked 
by the honorable Senator from Ohio, we are now 
about to bestow a portion of the public land upon 
a certain class of the community, and the only 
question is, upon what conditions are we disposed 
to do so. There may bea good deal of truth in 
what the Senator from Ohio says; but if we have 
any power to make rules of evidence for the gov- 
ernment of the courts of the United States, we 
can enact rules as to evidence as applicable to the 
lands which we propose to bestow in these in- | 
slances, 

If it was a question of benevolence between my- 
self and the Senator from Tennessee, [Mr. Tur- 
ney,}| | will concede that the contest would bea | 
hard one for me to engage in; forl will do him 
the credit to say, that he possesses as kindly im- 
pulses as any man with whom we are acquainted. 
No one will dispute that kindness and benevolence 
constitute one phase of his character. I do not 
claim any extraordinary degree of benevolence in 
my composition; but I hope I entertain such feel- 
ings as will enable me to talk of man as lI find 
him. And while I admit, that in this particular, 
the soldier would be as able to govern himself as 
any other man, yet we do know that too often he 
is not left free to dispose of and to use his land as 
he might do under other circumstances. It is to 
protect him against any advantage that might be 
taken of him when laboring under extreme neces- 
sities, and when he is not left free to do as he 
otherwise would do, that we propose to make this 
provision. There is, therefore, no real conflict, | 
believe, between the Senator from Tennessee and | 
myself. We are both driving at the same end. 
He takes one means to arrive at that end, and I 
another. ldo not, however, propose to take that 
cruel part which he would assign to me, and say 
that the soldier shall starve rather than be able to 
dispose of his land; not at all. In another part 
of the bill, there is a provision which gives him 
the privilege of taking a Treasury warrant fora 
certain sum of money tn lieu of his land. 

Mr. TURNEY. That is not in the bill. 

Mr. WALKER. 

Mr. SHIELDS. It has been stricken out. 

A Senaror. It never was in the bill. It was 
merely proposed as an amendment, and was re- 
jected, 

: Mr. WALKER. Well, I am very glad to find 
that it is not in the bill, for I was merely referring 
to it to answer the argument of the Senator from | 
Tennessee, and was proceeding to show that, ac- 

cording to the provisions of the bill, the soldier 
would reap more advantage by disposing of his 
ttle to the Government than he would receive by | 
disposing of it to the speculator. 

I do not wish to be understood as being hard 
with the soldier. On the contrary, my main ob- | 





Has it been stricken out? =| 





| and that of his family. 


bounty be to the soldier, if he is to have this land 
taken from him on the first press of necessity at 


| quarter section of land. Now, if he should sell 
his one hundred and sixty acres for half of that 


sum, how long would that money support him? | 


| We can all see readily enough that it might relieve 
| his immediate wants, but that would only be for a 
very short period, and then he would have the 
feeling that he had lost all, and had nothing in the 


|| world left of a permanent character, unless it were 


| his misfortunes. 


| Mr. TURNEY. He had better do that than |! 


| Starve. 


Mr. WALKER. It is suggested that he had | 


| better do that than starve. Sir, this is not a starving 
country. We are notin the habit of having our 
feelings harrowed by listening to cases of starva- 
tion. There are no cases in the United States of 


|| such a description, and therefore there are no such 


necessities, of which speculators in land warrants 
can take advantage. ‘These warrants are obtained 
from the holder in most cases by a seductive pro- 
cess that does not apply to the soldier in a situa- 
tion of extreme hunger. If, therefore, you confer 
this land in such a way as to prevent his disposing 
of it, you confer upon him, in my opinion, a last- 
ing, rather than a temporary benefit. 
| is rarely worth less than $) 25 per acre. When he 
sells his warrant under circumstances of pressure 
and want, he does not sell that of which his war- 
rant is actually the representative; he does not sell 


had a good title to it. 
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Now let us trace a little further this appen| || 
| which has been made to our benevolent feelings. | 


| Of what real or permanent advantage would this || bill, but to the amendment offered by the 


|| perhaps half, or, at most, two thirds of its value? | 
|| Two hundred dollars would be the full price of a || 











B : re are two distinc 
|| propositions in the amendment. . 
The PRESIDENT. The latter part of the 
| amendment is not an amendment to the origina} 
Sen 

from Wisconsin, (Mr. Watxer,] and accepted be 

him as part of his amendment. ‘The Senator from 
North Carolina can move to strike it out if he 
pleases, and if it is stricken out, the question wi) 
reeur on the first part of the amendment, 

Mr. BADGER. But the amendment containg 
two distinct propositions. 

The PRESIDENT. If the Senator from North 
Carolina thinks there are two distinct Propositions 
he can move to strike out either of them. 

Mr. SHIELDS. The first proposition is pro- 
vided for in the bill already. It is only a reiterg. 
| tion of what is in the bill. 

Mr. BADGER. If the first proposition is a}. 
ready in the bill, thatis a good reason why it 
should be stricken out of this amendment. 

Mr. WALKER. It is only in the bill in such 
| a shape as has always hitherto been evaded, 

Mr. BADGER. I did not desire to say any. 
thing, unless it was the general wish of the Senate 


| that every Senator should expresa his opinion 
| upon this amendment, and I think that seems to 


be the desire. ([Laughter.}] But it seems to me, 
|that under the rules of the Senate, no matter 
what the proposition may be, whether to amend 


|| or anything else, if it contains two matters capa- 


This land | 


of paper, and when that is gone, he has nothing 


left. 1 hope, therefore, that this provision will be 


| adopted, so that we may confer a permanent bene- || 


| fit on the soldier and his family. 


|| Mr. BUTLER. When this bill was under con- 


| sideration the other day, | made a few remarks; 


|| and lest the position which I take in regard to this 
| amendment might be misunderstood, I beg leave to | 


say a word or two by way of explanation. I shall 
vote against this amendment, for it seems to be as- 


| land. ‘That would be an anomalous situation in 

could not sell, like any other grantee, his own 
| property. 

the reasons assigned by the honorable Senator 
| from Ohio, [Mr. Ewine,] because I think that if 
| a grant be once made, it vests a perfect title. I 
| regard it as a good title. 
| local courts, a title under such a provision might 
| not be held good. But I shall vote against this 
provision, because I think it would be decidedly 
| mn favor of the speculator. 
| for one hundred and sixty acres of land, and wishes 
to sell it. 
| but I cannot give more than half its actual value, 
| because | must run the risk of being evicted by 
| your assignee or your widow, or children after 
| your death; and therefore I will not give you as 

much for the land as if you had a perfect and ab- 
| solute title.”? So that the speculator would hold 
| out these inducements to the soldier, and he would 
| have these temptations to part with his property, 


|| and he would net get half as much for it as he 


would if the title were vested absolutely in himself. 
Mr. WALKER. But the title of the specula- 


'| tor would be void in such case. 


Mr. BUTLER. 
ion of some. 
title, and others, a bad title; and the speculator 
would take the land on the chance of obtaining a 


It might be void in the opin- 





would give to the speculator this advantage. 
Mr. BADGER. 
pable of division, and I would like to have the 
question taken on the two propositions separately. 
The PRESIDENT. The amendment is capa- 
| ble of being amended by a motion to strike out; 
but it is not capable of being divided. 





I shall vote against this amendment for | 


Perhaps in many of the | 


A grantee has a title | 


The speculator says: ** 1 will buy it, | 


Some might hold it to be a good || 


good title, and, in the end, he might obtain it. I || 
cannot, therefore, vote for such a proposition as | 


|| tions are evidentl 
|,it as if he were actually the owner of the land, and | 


He merely sells his piece | 


|| of the lands. 
| sumed, that if this amendment is adopted, the land | 
| veated in a grantee or patentee would become in- || 
|| alienable; that the grantee could not sell his own 


_ ble of keing separated, any Senator can call for a 
division of the proposition. 


The PRESIDENT. It does not contain two 


|| distinct matters; but it is capable of being amend- 
| 
1] 
} 


ed by a metion to strike out any part of it. 
Mr. BADGER. In the first plan the proposi- 
distinct. 
A Senator. They are written on two separate 
pieces of paper. 
| Mr. BADGER. My friend near me suggests 
| that they are written on two separate pieces of pa- 
per. That shows that they are separable, at all 
events. [Laughter.] The first proposition is that 
| these warrants shall not be assignable; and I think 
I have a right to ask for a vote of the Senate on that 
question, because it by no means follows that the 
warrants not being assignable, the widows and 
heirs could bring an action to recover possession 
These propositions are not depend- 
| ent in such sense that the one necessarily follows 
from the other. Indeed, according to any notions 


|| that | have on that subject, it is quite a novelty 


|| that the widow can bring an action for the recov- 
| which to place a perfect owner of land; that he | 


ery of her husband’s lands, under any circumstan- 
|| ces, after he has sold them. If the rules of this 
|| body are what I think they are, any member can 
| have the question taken separately on a matter 
| which involves two or more distinct propositions. 

The PRESIDENT. The Chair has given his 
decision, from which the Senator can appeal if he 
|| thinks proper. The Chair has already stated that 
|| the Senator can accomplish his object by a motion 
to strike out any part of the amendment. 

Mr. BADGER. But I think there is another 
|| mode in which it can be attained; and J prefer that 


mode. 
|| The PRESIDENT. The Chair thinks other- 
|| wise. 

‘|| Mr. BADGER. Then I appeal from the decis- 
ion of the Chair. 

The PRESIDENT. The Senator from North 
| Carolina appeals from the decision of the Chair 
| with wrote to the division of the amendment of- 
‘fered. The amendment offered by the Senator 
| from Wisconsin is one amendment, although a 
| portion of it was suggested by the Senator from 
Missouri, [Mr. Benron,] and accepted by the 
Senator from Wisconsin. It therefore becomes 
one amendment. It relates to the mode in which 
lands shall be transferre:| from the original grantee. 
|The Chair has decided that it is in the power of 
| the Senate to strike out any portion of the amend- 
ment but not to divide it, and make two questions 
on one solitary amendment. That is the decision 
| from which the Senator from North Carolina ap- 


I think the amendment is ca- || p 


eals. 
| Mr. UNDERWOOD. The Senator from North 
Carolina calls for a division upon each separate por- 
|| tion of the entire amendment. As it is now offere 
'| it contains two propositions. He asks for a divis- 
| ion of the vote on these propositions. It is nota 
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question as to whether there are two propositions, | 
gs the Chair supposes; but it is a question whether 
you can divide and vote sepurately upon the two 
propositions which the amendment contains, That 
ig the point which my friend from North Carolina 
makes. t : 

The PRESIDENT. I know it; I know it. 
The Chair will again state what the amendmentis. | 
A portion of the amendment says: 

«Nor shall any warrant or certificate for land issued un- 
jer the provisions of this act, be assignable in any manner 
whatever.” 

And another portion of it says that heirs at law, 
or any of them, or the widow, may at any time 
recover possession of said premises, with the rents 
and mesne profits, by merely proving on the trial 
the fact of heirship or widowhood. If the ques- 
ton 1s divisible, you might take it first as to tne 
widow, then as to the heirs, and so on in every word 
of the whole amendment, making each a separate 
and distinct question. But these are not separate | 
and distinct propositions, but one proposition | 
made by the Senator from Wisconsin. If they 
were two sections, or two resolutions, or two 
amendments, the case would be different. But it 
js one single amendment, embracing different 
points, but all relating to the same subject. 

Mr. UNDERWOUD. I think, sir, when an | 
amendment 1s proposed in the alternative between | 
the widows and the heirs by the insertion of the 
disjuncuve conjunction ‘or’? between them, | 
would have @ right to separate the votes on that | 
proposition. 

The PRESIDENT. Yes, by moving to strike 
out. 

Mr. UNDERWOOD. By moving to divide; 
and that is the question which | understand the 
gentleman to make. | may very readily vote fora | 
proposition in reference to the widow, and refuse 
in reference to the heirs. The Chair says that the 
object 18 to be reached by a motion to strike out, 
and that it can only be reached in that way. The 
appeal brings up the question whether it cannot 
be reached by a motion to divide the proposition 
and vote on each portion of it separately. 

Mr. DICKINSON. If understand that this is 
a single section, and that it does not contemplate 
two distinct sections. { think there is nothing 
more clear tharthat the Chair is right upon this 
subject. You cannot have two votes upon a sin- | 
gle section of abil. The reason of the rule for | 
dividing propositions, is that you may have spe- || 
cific voles upon specific propositions. The Sena- 
tor from North Carolina can attain his object fully, 
even to every single word in the amendment, by | 
moving to strike it out. 1 think there is no doubt || 
the Cnatr is right. | 

Mr. HAMLIN. It seems to me there is an- 
other point to which I beg the attention of the || 
Senator from North Carolina, and to which I de- 
sire to call the attention of the Chair. I under- || 
stand that any proposition is divisible which || 
contains in and of itself two or more distinct prop- | 
ositions. The rule is: 


“If the question in debate contain several points, 
member may have the same divided.” 





| 


any | 


_As I understand parliamentary law, the propo- \ 
sition thus to be divided must contain two or more || 
distinct propositions. Granting that this amend- 
ment does contain two distinct propositions, grant- 
ing even that a division could take place, the ques- 
ton which first arises is, whether the amendment || 
lself does contain two distinct propositions, each | 
of which can stand by itself. think that upon 
referring to the proposed amendment, each Senator 
will see that it does not contain two distinct prop- 
ositions which can stand, each by itself. Let me 
read the first: 


“Nor shall any warrant or certificate for land, issued un- 
der the provisions of this act, be assignable in any manner 
whatsoever.” 

That is the first proposition in this amendment. 

he second is: 

“ And the heirs-at law, or any one of them, or the widow, 
may at any time recover possession of said premises, with | 
the rents and mesne profits, by merely proving on the trial 
the fact of heirship or widowhood.” 

_Now, I put the question, ee the motion to 
divide be entertained by the Chair, and the Senate 
refuse to adopt the first part of the proposition, 


} 


the second would be perfect nonsense ? |] 
“No!” " 


Several Senators. ‘* No!” 


Mr. HAMLIN. It certainly would, because it 
refers to an antecedent proposition upon which it 
depends, and that being stricken out, there is noth- 
ing to which it can refer. If the amendment con- 
tained two propositions, each standing by itself, | 
should concur in the decision of the Chair. I re- 
gret that decision, therefore, because | think there 
are not two distinct propositions. 

The PRESIDENT. The Chair has so decided. 

Mr. HAMLIN. I beg pardon then. | was 
laboring under a mistake. he gentleman from 
North Carolina, | think, wil! see that there are not 
two distinct propositions contained in this amend- 
ment, which will allow of its being divided. 

Mr. BADGER. I have attended with the ut- 
most care to what has been said by the Senator 
from Maine, and | have looked with extreme clear- 
ness and force of vision at the proposition he has 
submitted; but nothing he has said, nothing that 
I have discovered in the proposition he has sub- 
mitted, has shaken me in the opinion that I have a 
right to have this question divided. In the first 
place, the rule of the Senate is, that “ if the ques- 
tion in debate’’—we must first know what that is; 
thatis the right way to get at the proposition. 
** The question.’” What is * the question ?”’ It is 
the amendment, written on two separate pieces of 
paper. Very well. ‘* The question in debate.’’ 
Is not this * the question in debate?”’ and has not 
everybody been talking about it for the last 
hour? his, then, is ** the question in debate.’’ 
Then the rule is to be applied to this proposition. 
If this amendment, being now ‘* the question in 
debate’’—and likely to be ** the question in debate” 
for some time to come—** contains several points.”* 
And does not this amendment * contain several 


points?”” The first proposition in it is, that this 


| title shall not be transferable. Is not that one point? 


1 defy the ingenuity of mortal man to deny that. 
It is a plain, sensible, intelligible proposition, irre- 
spective of anything going before, or anything 
coming afterit. That, then, is one point. The 
next is, that the widow or the heirs may bring an 
action to recover the land, if sold. New, I pray 
you to say ifthat is not a clear, distinct, intelligi- 
ble point or proposition—a substantive one, an im- 
portant one, a novel one, and a mischievous one, 
as | think. 

Then, what are the objections to its being divi- 
ded? The Senator from Maine says, that if the 
Senate strike out the first part of it, the last part 


| willhave nothing to which it can apply—that it 


will be nonsensical—and, if adopted by the Senate, 
it will stand a distinct, unsupported, unintelligible 
proposition. Very well. I see nothing in this 
rule which prevents the Senate from doing what is 


nonsensical, if they choose to do it. I see nothing | 


in the rule which prevents the Senate from adopt- 
ing one point in an amendment and rejecting an- 
other, although the consequence will be to make 
the bill absurd and contradictory. Sir, we have a 
right to make our bills as absurd as we please. | 
think any allegation that we have not this right 
comes with an ill grace at this time of the day. 
{Laughter.] I have been here for four sessions, 
and itis a privilege which has been conceded to 
the Senate to pass absurd and unintelligible bills, 
either of its own, or from the other House. We 
have done it often, and given our sanction to the 
practice time and again, and | never heard that you 


| who were @ur predecessors here have ever ven- 


tured to assert that we could not pass an absurd 
- and nonsensical bill. [Renewed laughter.] Now, 
if we can be absurd in a bill, why can we not be 
80 in an amendment, which, when put into the bill, 
becomes a part of it, and transfers the absurdity 
from the amendment to the bill, where we always 
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Allow me again to say that I place no weight 
upon the objection that the division of the question 
will make the amend ment absurd or contradictory. 
That is a point about which gentlemen may differ. 
As well might I rise and object, on the ground that 
it will produce mischievous results. If a majority 
has a right to do what a minority think mischiev- 
ous, has not a majority aright to do what a min- 
ority think nonsensical? 1 protest against this 
limitation. I insist on the privileges of the Senate, 
and all the privileges of the Senate, in asserting 
the right which | have asserted in this instance; 
but [ am not disposed to be pertinacious, and, with 
the permission of the Senate, I will withdraw the 
appeal. [Laughter.} 

The appeal was accordingly withdrawn. 

The question being put upon the adoption of 
the amendment, it was found that there was no 
quorum voting. 

Mr. WALKER. 

Mr. JONES. 
rum withoot that. 

Mr. DAVIS, of Mississippi. Before the vote 
is taken, | wish to say a word. We are about, 
so far as | can understand the provisions of the 
bill, to provide bounty lands for all who have 
served in any of the wars, either with foreign na- 
tions or the Indian tribes. The question presented 
by the amendment is, whether we shall provide 
for these soldiers who desire it, a home from the 
public lands of the United States, free from exe- 
cution for debt, and which shall remain to them a 
permanent possession. Now, | am in favor of 
the amendment, for the simple reason that where- 
ever there is an old soldier who desires to have a 
home secured to him in this way from the public 
lands, and which cannot be seized and snatched 
from him by his creditors, I think such soldier 
ought to have it. And it is easy to answer all the 
arguments offered against it by another provision 
which can be incorporated in the bill, and that is, 
that wherever a soldier shall not claim the land, he 
shall be allowed a certain sum of money. 

I cannot understand the policy of those who in- 


I ask for the yeas and nays. 
Oh, no! no! We can get a quo- 


| sist that a soldier shall have a land warrant, and 


that he shall have the privilege of selling it for 
whatever it may be worth in the market. It ap- 
pears to me that it would be far better that the 
Government should pay what the land ia worth 
than that it should be thrown into the market in 
this way. Say that the land is worth eighty dol- 
lars the quarter section. If that be the price of it 
in the market—a price which is but too often ob- 
tained on these warrants—it is then in your power 
to reduce the price of your public lands to one 
half of your present rates. If the soldier must go 
into the market and sell his warrant to the brokers 
for eighty dollars the quarter section, thus stop- 


| ping the sale of the public lands by the Govern- 


have exercised the right of putting as many ab- 


_ surdities as we pleased ? . 

In the next place [ must say, I think the Sena- 
tor from Maine is mistaken in point of fact. There 
is, as the Senator from Illinois [Mr. Saretps} has 


clares that the title shall not be assignable, and 
therefore this subsequent point in the amendment 
which authorizes the widow or heirs to bring a 
suit is germane and proper, and relieves the prop- 
osition from the objection which he makes, and 
shows that my proposition for a division of this 
amendment, and taking the question on the two 
points which it contains, separately, is one that, 
under the rules of the Senate, should prevail. 





mentioned, another portion of this bill which de- | 


ment agents, you reduce the price of all your 
public lands to one half of their present alleged 
worth. 

Mr. SHIELDS. 
me 

The PRESIDENT. The Senator from Illinois 
must not interrupt the gentleman. 

Mr. SHIELDS. I was merely going to say 

The PRESIDENT. Does the Senator from 
Mississippi yield the floor? 

Mr. DAVIS. Oh, yes. 

Mr. SHIELDS. I was merely going to say 
that I did not wish to hear an argument based 
upon false premises. The argument may be ex- 
cellent, but the foundation on which to base it is 
not here. The warrant is not assignable; and no 
contract, no sale, no conveyance, in relation to the 
warrant, is good in law. It is all void—all made 
void by the bill. Consequently, it is only after 
the land becomes the absolute property of the sol- 
dier, that the argument of the Senator will apply. 

Mr. DAVIS. Oh, yes; I understand all that 
perfectly well. I was a long way in advance of 
that. All that is of no avail These conveyances 

‘have been made under such prohibitions before, 
and would be made again, and nothing but such a 
provision as that which has been introduced by 
the Senator from Missouri will, in my opinion, 
prevent such conveyances from being made. 

We have, then, to ask ourselves the question, 
shall we provide for paying a bounty in money to 
a certain amount, or, in lieu thereof, give to those 
soldiers who have served in the wars enumerated 


If the gentleman will permit 
















































































































1 See 







at! 
¥ rf 


v 








rd 




















































1690 


ee ——— 


3isr Cona.....Ist Sess. 


a : ee a * a ; . . i. a _ _ — — 
in the bill, a home from the public lands? Instead the State of Virginia, | ask that this amendment || sand five hundred and SIXty acres o 


of makmg the money the alternative, we make 
the land ihe alternauve. If Congress is prepared 
to give to every soldier who has served in for- 
eign wars, or with the Indian tribes, a certain 
amount of bounty, let it be given to him in sucha 


APPE 


shape as will make ita permanent benefit. By this | 


mode you may provide from your public lands a 


kome for every soldier who desires it, otherwise | 


av merely adopt a new mode of selling your pub- 
i 


c lands, and that for a considerably less price | 


than you are in the habit of charging to actual | 


settlers 
Now, what is to be the consequence of all this? 


Those who speculate in the public lands buy up | 


all these land warrants, which are thrown broad- 
east over the country, and not unfrequen'ly locate 
them around new settlements, demanding for the 
lands thus located an exorbitant price, and thus 
creating as it were a desert between these settle- 


menta and the surrounding public lands, and vir- | 


tually killing such settlements, obliging the settlers 
to leave their improvements and locate themselves 
leewhere. This is the practical effect; and I have 


| 


recently learned from one who, | suppose, bas had 
every opportunity of knowing, that this very bill | 
is now the subject of speculation in England, and | 


that capitalists are looking to it as a means of safe 
and profitable investment. I say, then, let us de 
termine what is our purpose. Is it to granta 


} 


. ! 
bounty to every soldier who has served in foreign 


or Indian ware? Then let us fix the sum to be 
given as euch bounty. State at once the amount 
of gratuity which you are prepared to grant to 
every soldier; and then, sir, in lieu thereof, offer to 
every soldier who desires it, a home, to be selected 


from the public domain, which may inure to the | 


benefit of his heirs, and be free from sale under 
execution. 

The question was then taken on the amend- 
ment—ayes 10, noes 16; there being no quorum 
voling. 

Mr. BENTON. Itis my opinion that this sub- 
ject is too Jarge a one to be disposed of in so thin 


a Senate; and as there seems to be so little disposi- | 


tion to go into it, | think we had better adjourn. 


The further consideration of the bill was then | 


postponed, and the Senate adjourned. 





Tuespay, September 10, 1850. 


The Senate again having the same bill under 
consideration— 

Mr. MASON offered the following amendment, 
to be added at the end of the bill: 


Sec —. And be it further enacted, That all unsatisfird 
Oulstanding land warrants which have been heretotore ts- 


sued, and the residue of all such land warrants as have been 


|| tions to insure good lands to her officers and || 


partly eausfied, under the provision< of the second section | 


of the act appropriating for the civil and diplomatic ex- 
penses of the Government, passed 31 March, 1835, as have 
been tmeued by the State of Virgrvia, under the laws thereof, 


for -ervices performed in the war ot the Revolution, may | 
be surrendered to the Seeretary of the loterior within two | 


years from the passage of this act; and it shall be the duty 
of said Secretary to issue thereupon to the owners of such 
warrants serip at the rate of one dollar and wwenty-five 
cents per acre for each acre called for by said warrant, 
which scrip shall be receivable in payment for any lands 
subject to sale or private entry in the States of O io, In- 
diana, Dlinois, Miehyan, or Wisconsin, and shall, more 
over, be ausigued by endorsement atiesud by two wit 
nesses, Luis ging sad scrip the said Secretary is authorized, 
where there are more pers us than one iterested in the 
same warrant or tract, to issue to each crip for his or her 
pertioa, and where infants and femme covertes may be 
entuled tes rp under this act, the guardian of the infant 


aad the husband of the femme may receive and dispose of || 


we same.” 


Bounty Lands—Mr. Mason. 


NDIX TO THE CONGRESSIONAL GLOBE. [Se 


may be adopted. 

Sir, during the Revolution, as all gentlemen 
know, Virginia owed a large body of land, 
as her own separate property. Other Colonies 
also held public land separately, but none of 
them held so large a quantity as the colony of 
Virginia. The revolutionary Congress, by more 
than one resolu ion, in order to obtain troops to 
carry on the revolutionary contest, urgently im- 


pressed upon those States holding public lands, | 
the duty of inviting enlistments and filling up their | 
ranks by offering land bounties to those who | 


would engage in the military service. Virginia, 
among the earliest, responded to that appeal from 
the Congress of the Revolution. In 1778, while 
the war was pending, Virginia, in order wo insure 
good land to her troops, set apart and reserved 
trom private entry, for the benefit of her troops, 
| the country then belonging to Virginia, lying be- 
tween ‘“ Green river, the Cumberland mountains, 


the Carolina line, the Tennessee and the Ohio.’’ | 


The first act on the part of the State of Virginia, 


was to insure good land to the troops who were | 
invited to enlist in that war, and for this purpose 


she set apart that tract of country. 


In the next year, by an act passed May, 1779, | 


Virginia provided a mode in which the evidence io 


| be ascertained; and it was declared that the claim 
of an officer should be allowed upon the cer- 
tficate of a general officer, and that the claim of 
a pon-comnussioned officer or soldier should be 
allowed upon the certificate of the commanding 
officer of the regiment or corps to which such 


non-commissioned officer or soldier belonged. | 


All this was prior to the formation of the present 
Government. By a later act of the Legislature of 


Virginia, passed in 1815, after a quarter of a cen- | 


tury had elapsed, and when this specific evidence, 
by rea on of the death of witnesses, could not be 
had, the Executive was authorized to allow these 
claims, ** where satisfactory evidence is adduced 
that the party is entitled.’’ So the law nowi. By 
an actof Congress, passed on the 25:h of April, 1785 
the Secretary of War was directed to allow a laud 
bounty to all who were entitled to it, ‘*on the ev- 
idence of the army returns in his office, or such 
other evidence as the case may admit.”’” Now, 


Virginia has always held the obligauons then en- | 


| tered upon, at the instance of the confederated col- 
onies, a8 Imposing upon her a most sacred duty. 


Her sense of the character of that duty is shown || 


a 


by the act of 177%, reciting in its terms her inten- 
| soldiers, setting apart the best lands which she 
then possessed in the southwestern part of her 
territory as it then existed. In 1787, Virginia 
again responded to the call of the Siates of this 
| Union, thea confederated under the present Con- 
stitution, and ceded to the Congress of the United 
States, without other reclamation than tvat which 
might be necessary to satisfy her military bounty 


land clams, all that land now comprised in the | 


five Siates named in theamendment. By that act 


|, of cession, no conditions were imposed, except 


Mr. MASON. The purpose of that amend- | 


that she should be reimbursed for the expenses in- 
curred by her in defending the territory and re- 


claiming it from the Indians, and that she should | 
be allowed to locate her military land warrants | 


within that portion which was set apayt north west 
| of the Ohio river. By that deed of cession, as | 
have said, Virginia devolved upon the Government 
of the United States the duty of reimbursing her 
expenses in subduing the Indians and defending 


| the ceded territory, and that one hundred and fifty | 
mert is to allow the holders of Virginia military || thousand acres of land should be granted to the | 


land warrants, so far as they have been or may | Clarke regiment—a favorite regiment in the State 
hereafter be issued, to locate them within that || of Virginia; and.in case there should be a de- 


northwestern territory, now comprising the five 


ficiency of good land on the south side of the Ohio 


Siates named in the amendment, upon any of the || river to satisfy the land bounties, that the same 


ponie lands subject to entry. It is confined to 


should be made up from good land on the north- 


ipginia jand warrants for land bounties upon || west of the Ohio river, and between the Scioto 


revoluuionary claims, and the provision is copied || and Little Miami rivers. 


Thus it appears that 


from laws which have been passed from ume to || the only reservation she made when she ceded 
time for the location of like unsatisfied military || that immense northwestern territory, was that the 


land warranta. 


lam aware that the location of | cost of subduing the land should be reimbursed to 


the unsatisfied land warrants of Virginia for revo- || ber, and then to provide a mode to discharge her 
lutionary bounties for miluary service, have met |; obligations due to her revolutionary troops: noth- 
with some disfavor in the Congress of the United || ing more. 


States. 


ic becomes me, therefore, in a few words, ||. 


Well, sir, under this reservation, the troops of 


to state the foundation upon which, in behaif of || the Continental line have located in Ohio three thou- 


entitle officers and soldiers to land bounties should || 





pt. 19, 


pt Senate, 


: y f land, ang 
| Since that day, as these locations had exhans, 
the reservation between the Scioto and Litile ra 
ami rivers, Congress, by various laws, have E 
land War. 


|| propriated, for the satisfaction of these 
million four 


|| rants in the State of Virginia, one 
i] hundred and sixty thousand acres only. j,, 
| what did Virginia cede? She ceded a territor; 
embracing sixty-seven millons two hundred an 
| six thousand acres. There has been reclaimed , 
satisfaction of her military bounty land ieee 
beyond what she reserved, lying between the Sei 
| oto and Little Miami rivers, one million four hun, 
'| dred and sixty thousand acres only. Now ho : 
stands the account?) We know very well, at nn 
| know, that there are individuals in the State of 
Virginia, who hold military land warrants, issued 
| years and years ago, and which still remain yp. 
satisfied. And why are they unsatisfied? |; is 
| because of the character of our people, who gel. 
|| dom leave their homes, and who make little jn. 
quiry—many of them at least—into their actually 
subsisting rights. Thus it is that a large portion 
of these land warrants are outstanding and unsat. 
isfied in the State of Virginia, which were given 
| under the sacred obligations incurred at the ip. 
stance of the confederated colonies, to invite enlist- 
ments in the revolutionary war. 

Sir, other States acted differently. The State of 
|| Connecticut ceded her land lying between the for. 
| ty-first and forty-second degree of north latitude 
| anc reserved for her own use—not for the reward 
| 


of military service—three millions six hundred and 
|| Sixty-sixty thousand acres of land, the proceeds 
of which she enjoys to this day. No reservation 
whatever was made by Virginia, except to Ratisfy 
| these military land warrants. But what further 
| has been done? The.five States which were carved 
out of this cession by Virginia were Ohio, Indiana, 
| IHinois, Michigan, and Wisconsin, and the Gen- 
eral Government has granted within these States 
|| appropriations for internal improvements, for col- 
| leges, religious seminaries, and other local objects, 
| eight millions two hundred and eighty-five thou- 
|| sand acres of land, up to 1844, the period to which 
| these statistics refer. What has been granted since 
lam notaware. But there have been granted, 


|, within these five States, formed of the territory 


|| ceded by Virginia, eight million ewo hundred and 
eighty-five thousand acres of land, under appro- 
priations made by Congress, and, as I have aaid, 
| only one million four hundred and sixty thousand 
acres have been granted to satisfy these military 
‘| land warrants in the State of Virginia. 

Sir, here is a case addressed, not to the liberality 
or the bounty of Congress, but to its sense of jus- 
tice. I ask this in behalf of the State of Virzinia, 
_toenable her to discharge the obligations of this 
|, sacred character. I only wished to bring these facts 

to the attention of the Senate, and I will detain 
|, them no longer. 
| Mr. UNDERWOOD. I rise for the purpose of 
|| €Xpressing my gratification at the amendment 
which has been proposed by my friend from Vur- 
ginia, (Mr. Mason,] and a. for the purpose of 
submitting a few remarks in addition to those 
|, which he has advanced in support of it. Perhaps 
| it has been owing to my position in life, that | am 

more familiar with this subject than any Senator 
here, for I have been raised in the district where 
these lands have been granted to the soldiers, and, 
in following my profession, I have had a great 
| deal to do with them. In addition to that, the 
| whole subject has been brought before the commit- 
| tee of which J am a member, and which has made 
| a report upon it, and presented a bill for the con- 
' sideration of the Senate; and at the proper time, l 
'| hope that bill will be taken up and acted upon. 
| The committee, however, in its deliberations upon 
| this subject, directed me to report a bill for satis- 
| fying all the warrants issued by the State of Vir- 
| ginia prior to the Ist June, 1792, and excluding all 
|, warrants which have been issued subsequent to 
| that period. The ground upon which this distinc- 
|| tion was made by the committee is this: They 
|| supposed, that after Congress began to satisfy the 
| clai-»s issued by the State of Virginia subsequent 
to 1792—and the reason why that date was fixed, 
|| L will explain directly—I say the committee ar. 
| posed that, when Congress undertook to satis'y 
| the warrants of a later date, injustice would be 
|| done; because there was no doubt that a number 
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vf persons had made application for warrants, and | 
bed sustained their claims by fraudulent affidavits | 
fore the authorities of Virginia, and that many 


warrants consequently had been issued improperly. 
Thev supposed that all the warrants issued prior | 
to 1792 were correctly and properly issued, be- | 
eause at that date there were many persons living 


ho could testify as to the services of the officers 


or soldiers in the Revolution, and there was no | 
jificulty in reaching the truth. On that account | 


the committee thought proper to fix upon the first 


of June, 1792, and to say that all warrants issued | 


»rior to that time should be satisfied; but that 
those issued subsequent to that time should not he 
satisfied. The reason why the first of June, 1792, 
was selected was this: that was the day on which 
the government of Kentucky commenced its oper- 
stions as a Separate and independent State. 
to that period, by the compact entered into between 
Virginia and Kentucky, Kentucky was bound to 
satisfy, out of the vacant lands of that State, all 
warrants issued to the officers and soldiers of the 
Virginia Continental or State line; and, therefore, 
up to that period, the warrants which had been 
previously issued in contemplation of law, must 


have been satisfied out of the vacant domain of the | 


State of Kentucky. That was the reason of the 
distinction which the committee made. 

| have thought of offering an amendment to the 
amendment of my friend from Virginia to limit the 
provision made for these warrants to those which 
were issued prior to the Ist June, 1792, following 
out the distinction made by the committee. But 
in making the motion to amend in that way, | 
shall vote against my own proposition. I shall 


merely submit it to test the sense of the Senate on | 


that subject, and out of respect to my associates of 
the committee, who were against satisfying the 
warrants issued subsequent to that date. [ shali do 
italso for another reason. If itshould be the sense 
of the Senate to make that distinction in pursu- 
ance of the opinion of a majority of the committee, 
then, by obtaining the amendment of my friend 
from Virginia with that distinction in it, we shall 
at least secure justice to the holders of warrants 
issued prior to the first of June, 1792. But now, 
sir, as | have stated that [ intend to move to amend 
this amendment, and also to vote against it, per- 
mit me to make one or two remarks against my 
own proposition. [Laughter.] 


I ask the Senate, if it be compatible with a | 


proper sense of feeling to go into a mere inquiry, 
whether a few frauds have been committed upon 
the Commonwealth of Virginia, or whether a few 
of the heirs and representatives of old soldiers have 
possibly got a few more acres of land than they 
were entitled to? Will you go into an investiga- 
tion of that sort, and pretend to discriminate be- 
tween the warrants issued prior to the Ist June, 
1792, and those subsequently issued? Sir, the 
number of acres in such case cannot amount to 
anything very great. I havea report before me, 
which will furnish all necessary information on 
that subject; and when I communicate the infor- 
mation, [ shall put it to the Senate, whether they 
will go into the inquiry, how far the Common- 
wealth of Virginia, and her officers, may have 


been imposed upon "Ye few persons presenting | 
e all know that things of | 


fraudulent claims. 
that kind will happen in the administration of 
every government under the sun—a friend before 
me suggests, ‘* except this Government.’’ Well, 
sir, we propose to pay just and honorable claims, 
and those only. But the proposition is neverthe- 
less true, that under all the governments upon the 
face of the earth, a claim will occasionally come 
in that ought not to be paid; and there is no doubt 


that the State of Virginia, in granting these war- | 


rants, has granted many that ought not to have 
been granted. I hope, then, that we shall not 
make this discrimination between warrants which 
were issued prior to the Ist of June, 1792, and 
those which were issued subsequent to that date, 
but that we shall make a provision to satisfy the 
whole of them. 

In refersnce to this matter, 1 will state that I 
wrote to Mr. Parker, the register of the Virginia 
land office, and obtained this letter from him. It 
18 @ short letter, and I will read it: 

 Vireinta Lanp Orrice, 


a RicHMonD, June 21, 1848. 
Six: Yours of the 16th instant, requesting me to trans- 


Up | 


Bounty Lunls—Mr. ‘Cnterwood. 


mit to you ‘the number of land warrants, and the number 
of acres in (he aggregate, winch bave issued for muitary 
services rendered ui the war of the Revolution, since the ls 
day of September, 1835,’ was received on the 17th instant. 


statement, viz: 


APPENDIX TO THE CONGRESSIONAL GLOBE. 


In coniv wily with your request | send you the tullowig | 


“ Nuinber of warrants issued since September 1, 1835, | 


in the Coutineutal line, is 530, 
| ‘Tbe a.gregate amount of acres embraced in said war- 
rants, is 329,846 acres. 
| © Namber of warrants in State line and navy forsame pe- 
riod, 13 205. 
** Aggregate amount of acres contained in said State line 
Warrauts, 221,24[ acres. 


* Sui total of Continental and State line warrants, 815. | 


“< Aguregate umount of acres in both lines, 551,037 acres. 
“5S. H. PARKER, 
“ Register Land Office.”’ 


| Test: 


All the warrants prior to the Ist September, | 


1835, were provided for in the act of Conz:ess, 10 
witch r ference has been made here. All these 


per centage mentioned by the gentleman froin Vir- 
ginia in the remarks which he made. The per 


| centage for which he provides in his amendmen, | 


is perhaps some ten per cent. upon the whole 
amount. The warrants subsequently 
| amount to a little more than 500 U0U acres. Now, 
the question ts, alter Congress has heretofore pro- 
vided, by the act referred tom the amendment, 
for all the outstanding warrants prior to 1535, ex- 
cept the small per centage of ten or fifteen per 
cent., whether you will now go into an lnvestiga- 
tion of how many of the warrants embraced tin 
| the 500,000 acres, suvsequently issued, may have 
| been vvtained fraudulently. Sir, | hope that that 
may not be done; but if you do it, if the majority 
of the Senate, carrying out the intention of the 
committee, should think proper to exclude these 
warrants by the adopuon of the amendment which 


vote, yuu will then confine the provision, for the 
satisfacuon of the warrants alluded to by tue 
}amendment of my friend from Virginia, to the 
warrants issued to the lat June, 1792. 

Mr. President, | wiil make a tew remarks to 
show the propriety of sausfying these warrants. 
My friend from Virginia, not being perhaps quite 
so familiar with the subject as | am, has omitted 
|}one or two ideas which are entitied to gre t 
weight, and | beg leave to suggest them. He has 
said that the reason why these warrants were not 
satisfied, was, perhaps, in a great degree, owing to 
\| the domestic habits of the people ot Virginia—to 
| their reluctance to go abroad. But tere ts a 
| much more powerful reason than that. At the 
| time that these warrants were issued, the country 
| to which he aliudes, and which has been adverted 
| (0 in the remarks which he suumitted to the Sen 
| ate, was a wilderness. l| have reswed theré, and 
| it was a wilderness when | went to nt. Virginia, 


| seeing “that it was impossibie that her soldiers 


could go b.dividually into that country—I mean 
the country south ot Green river—and make their 


own location, and appropriate the land tor them- 


| selves, adopted a system of luw by which it was 
| to be done for them; and to that system | wish to 
|| call the attention of the Senate. Virgina provi- 
| ded by law that certain persons denominated 

** superintending officers,’’ should be appointed. 
| These superintending officers were to receive the 


made, and lacations made upon those surveys, and 


for the soldiers. 


| fur you.” 
H 


| shall propose, and against which | shall myself 


warrants of the solders and officers, anu to go 
into this wilderness country, and to have surveys 


to superintend the business of securing the la«ds 
By the appointment of these su- 
| perintendents, Viryinia said to her officers and 
soldiers, ** Place your warrants im their hands. 
They are designated by law to discharge these du- 
ues for you, to enable you to possess these lands; 
and you have nothing to do but to pay the expen- 
ses (and the fees were regulated by law) and hand 
your warrants over, and the business will be done 
Now, these superintendents did attend 

toa great deal of the business, but, in the ume 
|| which was allowed by the compact between Vir- 


outstanding warrants were satished, except the | 


issued, | 


| givia and Kentucky, for the accomplishment of 


|| this work, the whole of it could not be done ; 
'}and a great many of these warrants were re- 
| turned by the superintendents after the expiration 


| of that time, without their having been secured; 


‘| and some of them made entries after the period 
I had elapsed within which, by the compact, they 
They made eutries, | 
|| and claimed the land after these entries were made; | 1773, and annexed to the whole United States— 


were to make their locations. 
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but our courts decided that they had no right to 
enter the land after the lapse of time. The ground 
on which they made these entries and claimed the 
land, was that, notwithstanding the lapse of time, 
the act of 1799 had made this grant of land tothe 
officers and soldiers, and that they had a right to 
divide that country among themselves to the full 
extent, for the satisfaction of their warrants. The 
ground they took was not sustained by the courts; 
but it shows the understanding of the superintend- 
ents, and may serve to explain the reason why 
they were somewhat dilatory in the performance 
of the duties assigned to them. They did not, 
within the time prescribed, locate all the warrants 
and make the surveys, and obtain the patents; and 
the question now is, whether you will deprive the 
original holders of warrants, under these cireum- 
stances, of that bounty which the State of Vir- 
ginta provided them for their revolutionary ser- 
vices. You have refused, by your legislation, to 
deprive them of these bounties heretofore. T! 
very acts which you have passed for their satis 
faction, constitute a guarantee that you will go on 
and complete the work which you have begun. 
How can you discriminate? How can you dis- 
tinguish between these and other warrants ? 

Sir, the act to which my friend from Virginia 
refers, appropriated about a million of acres for 
the satisfaction of these outstanding warrants, 
After all had been paid which came in to the See- 
retary of the Treasury, he did not satisfy the 
whole by some ten or fifteen per cent. Having 
commenced their satisfaction—having appropriated 
land for that purpose—and lacking some ten or 
fifteen per cent. of satisfying all that were pre- 
sented, upon what ground is it that you will now 
begin to refuse the satisfaction of the whole of them, 
particularly those issued prior to 1792? Sir, among 
the warrants issued prior to that date, and now 
pending before the committee of which | am a 
member, about half, indeed more than half, the 
warrant issued to General Morgan, remains un- 
sutisfied. ‘Phat claim has been presented by the 
heirs of General Morgan, and the warrant hes been 
exhibited to the committee, or a copy certified by 
the register, with the fact stated that there has 
been no satisfaction except for about one half. I 
might mention other claima equally meritorious 
with that of General Morgan, but it is enough to 
give one instance of a most meritorious claim 
which will be provided for if the amendment of 
my friend from Virginia shull be adopted. 

There is another idea which | wish to advance 
to the Senate. In connection with the suggestion 
made by my friend from Virginia, he has read the 
reservation made by Virginia of the country be- 
tween the Scioto and Little Miami rivers. When he 
read it, if the Senate could have attended two the aub- 
ject as one familiar with it would have done, they 
would have discovered that that reservation was for 
the benefit of the ** Continental line * Mark theex- 
pression. My friend can read it again if necessary. 
[hat was a reservation for the benefit of the ** Con- 
tinental line’ only. Now, the construction which 
has been put upon that reservation is this: that, as 
the term used in the reservation was ‘* the Conti- 
nental line,’’ it excluded all the troops belonging 
to the ‘* State line.”? Virginia had two armies. 
She had an army upon the State establishment 
during the Ameri an Revolution—perhaps most of 
the States had State establishments—and then she 
had her portion of the Continental army, in what 
was denominated “the Continental line.’’ Vir- 
ginia, by her legislation, gave bounties both to the 
troops in the Continental line and in her State es- 
tablishment; but, unfortunately, in the reservation 
of the land between the Scioto and Little Miami 
rivers, (aa 1 have received the traduion from an 
old surveyor,) the expression ‘* State line’’ was 
left out, through a mere mistake of the copyiat, 
who copied the article of reservation. The effect 
of that, however, hae been, that owing to the in- 
terpretation subsequently put upon that reserva- 
tion, it has been regarded as made for the benefit 
of the ** Continental line’’ only, and all the State 
troops pave been excluded from the benefits of that 
reservation. The effectof that has been, that that 
very favorite regiment of which my friend has 
spoken—the regiment of George Rogers Clarke, 
the conquerors of that country, and by which con- 
quest the country was opened for setilement in 
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these very troops have been excluded from the 
reservation made between the Scioto and Little | 
Mia:na rivers. Other warrants issued prior to the 
first of June, 1792, may yet remain unsatisfied. 

Now, sir, | have here enumerated the facta in | 
this case. 
were appointed by the State of Virginia to secure 
these lands for her officers and soldiers when the | 
country wasa wilderness, These superintendents 
did not do it. IL have said that, after the lat of | 
June, 1792, Kentucky refused to allow any more | 
locations to be made within her territory. [t was | 
at that me that, according to the compact made 
with Virginia, these warrants were to be satisfied; 
and afier the expiration of that time, according to 
the compact, Kentucky had a right to all the va- 
cant jands within her limits, When the day ar- | 
rived, she claimed that right to the vacant lands, | 
aud would not allow of the satisfaction of any 
other warrants. I have shown you that the war- 
rants belonging to the troops of the State line, out- | 
standing at that time, by a mistake made in copy- | 
ing the article of reservation of the lands between | 
the Scioto and Little Miami rivers, were excluded 
from that country. IL ask if this is not a case 
which appeals strongly to the sense of justice of | 
the Senate, to allow these old officers and soldiers | 
to come in and have satisfaction in this bounty | 
land bill? Sir, what is this bounty land bill? The | 
object of it te to manifest our feelings of gratitude, | 
respect, and honor, to the soldiers in the war of | 
1812, in Indian wars, and other subsequent wars. 
And in this very act, by which you undertake to 
manifest these feelings of affection and gratitude 
to the soldiers in the later wars, when a proposi- 
tion came up to sausfy only the outstanding claims 
of the soldiers of the revolutionary war, by whose 
services you are enabled to make the appropriation 
for the benefit of the soldiers of these later wars, 
can you refuse to make satisfaction for these out- | 
standing claims? It seems to me you cannot. I| 
now will move to amend the proposition of my | 
friend from Virginia, by striking out the words 
* have been heretofore issued,’’ in the second and | 
third lines, and inserting tn lieu thereof the words, | 
** were issued by the State of Virginia prior to the | 
Ist day of June, 1792.” 

Mr. ATCHISON. I wish to make an inquiry | 
of the Chair. Is it in order for a Senator to pre- | 
sent an amendment, telling us, at the same time, 
that he does not intend to vote for it, and making | 
an argument against 1? =I deem it to be outof or- | 
der, and [ ask the decision of the Chair on the 

ont, 

The PRESIDING OFFICER, (Mr. Butier.) 
I cannot regard this as out of order. I think the 
Senator has a right to speak one way and vote | 
another. [Laughter.] 

Mr. CLAY. This day has been assigned for | 
the consideration of a particular subject, and | am 
anxious to have it disposed of. The amendment 
which has been proposed to the bill now under 
consideration, is one of considerable importance, 
and Senators ought to have time to consider it. | 
shall, therefore, move that the further considera- 
tion of it be postponed until to-morrow; and | 
should like, in the mean time, if the Senator from | 
Virginia could bring forward the amount of these 
outstanding warrants, as it is a subject with which 
Lam not familiar at present. 

Mr. CASS. Will the Senator allow me to ask 
him how many times he has voted on that subject? || 

Mr. CLAY. Ah, my dear sir, very often. My | 
object is not, however, to proceed to discussion | 
now, but to move the postponement of the further | 
consideration of this bill until to-morrow, and I | 
hope that, in the mean ume, the amendment will be 
printed, 

The question was then taken on the motion to | 
postpone, and it was agreed to. 

The amendment was ordered to be printed. 


= 





Monpay, September 16, 1850. 


The Senate resumed the consideration of the bill. | 

The pending question was upon Mr. Unper- | 
woop’s amendment to Mr. Mason’s am@ndment, | 
to strike out the words “have been heretofore | 
issued,’’ and insert in lieu thereof “were issued || 
bythe State of Virginia prior to the Ist day of | 
June, 1792."" 

Mr. MASON, 


{| 
I understood the Senator from || 


Bounty Lands—Messrs. Maso 
Kentucky, [Mr. Unperwoop,] when he offered | 
| sented it because it had been approved of by a 


[| have shown that superintendents |. 


| comers, whether from abroad or at home, who 


| an amendment of this kind, | consider that | should 


| the public lands without endeavoring to provide in 


| of the Governor and his Council. 
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that amendment, to state very candidly that it did 
not meet his own approbation, but that he pre- 


aw of the committee to which he belonged. 
Now, I understood that amendment to proceed 
upon the idea that, by the terms of the compact 
between Kentucky and Virginia, at the time that 
Kentucky was severed from Virginia, it was agreed 
that a certain description of claim, which should 
not be located prior to 1792, upon lands reserved 
on that account within the limits of Kentucky, 
should be considered as barred. The Senator from 
Kenweky knows very well that, whether these 
claims were or were not included within the terms 
of that compact, was a matter of difference be- 
tween Kentucky and Virginia. It was a matter 
which engaged the attenuon of those States for 
two or three years, and was the subject of mis- 
sions between them, which resulted in a propo- 
sition to refer it, which proposition never was 
carried into execution. So that, whether it was 
correctly or incorrectly construed by the State of 
Kentucky, is a matter never ultimately decided. 
It is a question, however, which affects the com- 
pact between those two States, but does not affect 
the validity of these claims when located elsewhere. 
| submit to the Senate, therefore, that the amend- 
ment to my amendment should not prevail. 

Now, | have a very few words to say in refer- 


ence to what fell from the Senator from Illinois, || 


{[Mr. Smiecps,] upon the proposition to lay this 
villover. The Senator deprecates acting on the 


which it is proposed to incorporate it. 
This bill, as | said heretofore upon another oc- 
casion, is intended to give away the public domain 


partition it to a very large extent amongst the sol- 
diers of the late wars. ‘lhe Government contracted 


no engagement to give them these lands; they en- | 


tered into no obligation to do it, and gave no reason 
to anticipate that it would be done. 
proposes, as a matter of gratuitous acknowledg- 
ment for military services, this partition of lands 
amongst the soldiers of the late wars. Sir, 1 am 
at present inclined to vote for this bill, and for this 
reason, because of the great efforts which seem to 
be made to get these lands disposed of; and | would 
rather give them as rewards, although gratuitous, 


to those who have been engaged in the military | 


service of the country, than to parcel them out, as 
has been proposed by sume Senators, to the first 


will go upon them. [| think, if we are to give 
them away, it is better to give them as acknowledg- 
ments for military services than to those who have 
no claim upon us whatsoever. These are the 
reasons which will chiefly induce me to vote for 
the bill, should [ vote for it ultimately. But, so 
far from considering it inappropriate to ingraft in it 


be doing great injustice to this meritorious class of 
claimants, all of whom spring from my own State, 
if | allowed a bill of this kind to pass to give away 


the same bill for the fulfil ment of sacred obligations 
entered into years ago, not as gratuities, but as 





But the bill | 





| 





compensation for military services rendered during 
the Revolution. For that reason | feel that it is 
peculiarly appropriate to this bill, and | ask that it 
be adopted. 

The Senator from Illinois, [Mr. Surecps,) says 
that he has been informed that a great many of 
these claims are spurious and unfounded. I do 
not know where the Senator obtained that informa- 
tion, but I do know this, that no claim which can 
be located under the amendment which | have of- 
fered can be allowed, unless it has been previously 
adjudicated, upon evidence laid before the execu- 
tive of the Commonwealth of Virginia, consisting 
Now, | do not 
know, and therefore am not at liberty to say, that 
every claim which has passed through that ordeal 
has been a just and honest claim, because | have 
no information upon the facts, one way or the 
other. But | do know that if there be any claim 
that has ever passed the Governor and Council of 
Virginia which was not a fair claim, that it is due 
to the executive officers of that State, as it would 











| 


| 


| tuity. 





be of any State, to say that it has passed them , 
such cases occasionally pass through courts of? 
tice, because it was so ingeniously framed » 
vised as to elude detection, and cases of th 
must be comparatively very few. But | 
ther, that I can make no issue with the Se 
this subject, and he can make none with 
is notin his power to establish, or mine to 
the facts in such an issue; and I submit 
cept for the purpose of prejudicing the am 
such an issue ought not to be made, 
incapable of being proved or disproved. 
Sir, this is a class of cases to be adjudged by th 
supreme executive of the State of Virginia, anq ‘ 
is but fair and reasonable to the ordinary adminis. 
tration of justice, to take it for granted that, 4). 
though it may be possible, as it would be before 


of jus. 
nd de. 
at king 
Bay fu. 
nator on 
me, for it 
disprove 
that, ex. 
endment, 
Cause jt Ig 


| any tribunal, that frauds might be practiced which 


would elude detection, yet that none such hay, 
been practiced, or comparatively very few. Even 
if cases of this kind could be proved to exigi i 
would be a strange objection by which to seek ty 
prejudice a large class of claims against which po 
objection is raised whatsoever. I trust that the 
amendment of the Senator from Kentucky, of 
which he himself disapproves, will be rejected, and 
that my amendment will prevail. 

Mr. SHIELDS. I take a little exception to on. 
expression which has fallen from the gentleman 
from Virginia. He says that this is a pure graty. 
ity, and that it is giving the lands merely as a gra. 
| know there is not much difference in the 


' ! € || expressions, but I say that it is not a gratuity, byt 
subject embraced in the amendment now, lest it || 


should have an injurious effect. upon the bill with || 


a reward for services, and for honorable services— 
for glorious services—for services such as soldiers 


|| perhaps never rendered a country before. And | 
| say further, that when your politicians and states. 


| men treat this kind of service with contempt, you 
as a matter of pure gratuity, and without any obli- | 


gation whatsoever resting on the Government; to | 


may have armies, but you will never have such 
soldiers as carried your flag to Mexico; you will 
never have such soldiers as humbled England. Sir, 
1 have heard it said here again and again, that this 
is “a gratuity;”’ and in one sense of the word itis, 
but not in the sense in which it is meant by hon- 
orable Senators. 

Now, as to the amendment of the honorable Sen. 
ator from Virginia, [Mr. Mason,] I have already 


| said that, for one, I want to redeem every warrant 


issued by Virginia; that I will aid in framing a 


| bill for that purpose, and that I will consult with 


the department, so as to make that bill effectual. 
But I do say, that that matter is too important to 


| thrust it in here, at the close of the session, as a 


little amendment at the end of a bill, Sir, it is 2 
distinct measure. I have been in that department, 
and I understood, while 1 was there, that the great 
difficulty in these cases was to determine which 
were spurious warrants and which were genuine 


| warrants. I do not mean to say that Virginia ever 
| issued any spurious warrants, nor would I say 
-anything to prejudice this claim, for I think it 
| ought to be paid; but I take it for granted that if 


this amendment is forced upon us, it will defeat 
the object the gentleman has in view, and defeat 
the bill also. That is all I have to say about it. | 
hope the question will be taken at once. 

Mr. HUNTER. I would like to say a word or 
two in relation to this amendment, of which the 
Senator from Illinois complains so much. He ob- 
jects to it for two reasons. In the first place he 


| says that it will defeat his bill if it should be at- 


tached to it. I think there is very little reason for 
that supposition, because we know that it was 


| very nearly attached to it in the House, and failed 


I think only by one vote when this identical 
amendment, or one very similar to it, was offered 


in the House. But another objection raised is of 


a more serious character. The Senator says that 
a vast proportion of these claims are spurious. 
Mr. SHIELDS. Are said to be spurious. _ 
Mr. HUNTER. The Senator from _ Illinois 
should not disparage these claims unless he knows 
something about them, or has heard it from some 
person who does know. I venture to say that if he 
will look into the reports made in relation to this 
matter he will find that the validity of these claims 
has been very fully and sufficiently vindicated. 
Various reports have been made upon the subject, 
but they are so long and involve so many details 
that gentlemen not immediately interested in the 
uestion do not take the trouble to examine them 
fally. I know it is very easy todisparage claim 
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ghich rest upon circumstances, I will not say $0 || obtained? Here, then, are the facts upon which | 
omplicated, but which involve so much evidence || the Senate can act. My friend from Illinois says 
was involved in the consideration of the Vir- || that it is too late in the session to add this amend- 
vinia claims. It is very easy to say that they are || ment to the bill; that it has not been sufficiently 
gurious without examining the evidence, espe- || examined; that it ought to be looked into further. 
nally when it is known that there is not time here || Now, sir, this subject has been before Congress 
fr the purpose of entering into this matter fully. || for the last two years. I have laid it before Con- 
Now, sir, the defence of these claims is embodied || gress, by way of report, session after session, and | 
iq an able report amounting almost to a book— | when will there be a better opportunity than the 
yes, | may say that it is a book, anda book, too, || present, as has been correctly remarked by the 
hat would be found a valuable addition to the li- || Senator from Virginia, to investigate this subject? 
brary of any gentleman—made by a former col- || lt seems to me that now is the proper time. The 
eggue of mine, Mr. Huparp, of the House; and || gentleman before me, (Mr. Batpwin,] who is a 
whoever will look into that and into some other || member of the Committee of Claims, and who 
ports which have been made on this subject, || with me has examined this subject, will advocate 
will, | think, find it established that in general || the amendment which I offered the other day, and 
these decisions were as accurate as most decisions || which | myself opposed after offering it. 1 did it 
will be found to be, which were as numerous as | for the purpose of bringing the question fully be- 
those given in these cases. Now, this is taking us || fore the Senate, because the committee were divi- 
at a disadvantage. I cannot take up the report || ded in opinion upon the subject, and the majority 
and go over it case by case, for the purpose of || of the committee were in favor of making the dis- 
showing that these attacks on the decisions of the || crimination which my amendment presents to the 
Virginia Government in relation to these matters || Senate. If any of the members of the committee | 
sre unfounded, but | would be willing to risk the || st 
cases before any .impartial jury who would take || vince the Senate that a portion of those claims 
up the reports and examine them. | have no doubt || were fraudulent and spurious, then I would prefer 
there have been bad cases, and bad cases will || that the amendment should be adopted, and give | 
sometimes pass almost any tribunal through mis- || us the satisfaction of those warrants which issued 
take. Some three or four years ago | did exam- || prior to 1792, and to which nota solitary objection | 
ine the question, but most of the details, the rea- || can be made. Why, sir, | received the other day 
soning on which it was founded, have passed || from Carlisle, in Pennsylvania, one of these very 
away from my recollection. I know, however, || warrants, sent to me by a gentleman inquiring 
that I did examine the question, and | came to the || whether it ever would be satisfied, and whether it 
conclusion that the clamor raised against the gen- || was worth anything. 1 immediately returned it 
eral validity of the claims was unfounded and un- || to him, informing him of the discussion which 
just; and if the gentleman from Illinois will take || was taking place here, and that there was a pros- 
the trouble to examine into them, I think a gen- || pect that Congress would make an appropriation 
tleman of his candor and of his habits of investi- || which would satisfy the warrants and do justice 
gation would find, that the suspicions which have || to this class of claimants. That was one of the 
attached to these Virginia claims are in fact un- || warrants issued prior to 1792, and certainly those 
founded. But the Senator says that he believes || ought to be satished, whatever gentleman may be 
they are founded on a just principle, and that he || disposed to do with the class of warrants which 
is willing to pass them in a separate bill. Does he || have been issued within a few years past. 
not know the difficulty we have already experi- || amendment to the amendment discriminates be- 
enced in bringing up any matter of claim as a || 
separate measure before the Senate, and how diffi- || voted down, and the amendment of the Senator 
cult it is to get any such matter, as a separate || from Virginia adopted as it stands. 
measure, through both Houses of Congress? || Mr. BADGER. 1! am very sorry that the Sen- 
Now, if the Senator thinks the amendment should || ator from Kentucky, at this late period of the ses- 
be amended in any respect; if he thinks that there || sion, and when there is so little time left, should 
are not sufficient guards thrown around it, let him || have brought forward this amendment to the 
suggest any amendment, and for one I am ready || amendment, in order to induce discussion. But | 
toagree to it. Iam willing, if necessary, that the 
claims should be readjudicated here. All I ask || cussion either of the amendment to the amendment 
is that the Government will at least endeavor to || or of the original amendment 
fulfill its obligations, and if the obligation rests || Mr. UNDERWOOD. If the Senator from 
upon them to pay these claims, pay them. I do || North Carolina will allow me, | will say that, hav- 
not think the Senator has shown reasons for be- 
lieving that the effect of attaching this amendment 
would be to endanger his bill. On the contrary, I 
believe, for | have made some inquiries into the 
matter, that so far from endangering it, it would 
probably strengthen it. {[t would enlist friends 
among those who are not now friendly to the ob- 
ject of the bill. And if the amendment is founded 
on principles of justice, as all admit, why not let 


| 
} 





| amendment, I will now withdraw it, and leave-it 
| to the majority of the committee to renew it if 
= think proper. 

he amendment was withdrawn. 

Mr. BADGER. 
in regard to the amendment of the Senator from 
| Virginia. I presume that every member of the 

Senate has made up his mind upon the merits of 
it be introduced here? that amendment, and the propriety of the thing 

Mr. UNDERWOOD. I have here the infor- || proposed in it considered by itself, and | am not 
mation which some honorable Senators wanted to || going now to enter into any discussion upon the 
have produced the otherday. It is to be found in || subject. 1 am satisfied and am ready to vote for 
a report bearing date February 25, 1850. The || the amendment, and | suppose every gentleman is 
second section of an act of Congress, passed 3d || ready to vote one way or the other. But! wish to 
March, 1835, made an appropriation to satisfy all || call the attention of the Senate to a difficulty, an 
outstanding Virginia military warrants at that date. || objection, not to the intrinsic merits of the amend- 
That appropriation was insufficient to satisfy those || ment, but to the place in which it is proposed to 
warrants by the amount of 65,000 acres; that per- || insert it. The honorable Senator from Virginia, 
centage or that amount of warrants was left unsat- 
isfied by that appropriation, according to the report 
of the Secretary ofthe Treasury. Now, since that 
date, Virginia has issued 551,087 acres only. This 
amendment of the gentleman from Virginia pro- 
~~ to satisfy this 65,000 acres, the percentage 
eft unsatisfied by the appropriation of 1835, and 








that this bill proposes to make an absolute gratui- 

ty, a present out and out, of the lands to the per- 
| sons who are mentioned in the original bill; and 
the Senator from Virginia, (Mr. Hunrer,) who 
last addressed the Senate, insists that the matters 
intended to be accomplished by the amendment 
likewise to satisfy the 551,087 acres which have || are matters binding upon the United States, and 
issued since that time. The objection to satisfy | that the United States, in passing that amendment, 
the 551,087 acres grows out of the consideration || will be only performing a duty which they owe to 
that some of them perhaps have been fraudulently || the State of Virginia, or to the persons who claim 
obtained. Now I put it to the Senate, is it worth under these military warrants. Now, the point of 
while, when we are thus giving away the public || difficulty | wish to suggest—which is none to me, 
lands, to go into a revision of the action of the || because | am liberal in these matters and am not 
Governor and Council of Virginia to ascertain how || opposed to ‘‘tacking”’—is, whether it is possible 





many of the 551,087 acres have been fraudulently || to fasten upon a bill making a present a provision || was guarantied, it is still more just, and more 
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shall address the Senate on this subject, and con- || 


| bill should pass—a very great desire. 
are called upon to pass it, by every obligation, as 


The | 


tween the two, but I really think it ought to be | 


did not rise for the purpose of entering into a dis- | 


ing stated the object | had in view in offering the | 


{Mr. Mason,] who offered this amendment, says | 





SENATE. 


for paying a debt. I can reconcile myself to it; 
but | only want to call the attention of the Senate 
to it that it may not be overlooked. 

Mr. BALDWIN. I rise merely to renew the 
amendment which was offered by the Senator from 
Kentucky, [Mr. Unperwoop,} and afterwards 
withdrawn by him. I do not intend to take any 
part in the discussion of this amendment. The 
subject of these Virginia land warrants was re- 
ferred at a very early part of the session to the 
Committee of Claims. They were carfully ex- 
amined by that committee, and a bil} was reported, 
by direction of the committee, by the honorable 


| Senator from Kentucky, proviamg only for those 


warrants which were issued prior to the year 1792, 
and the reason why the committee confined their 
recommendation to those warrants that were issued 
prior to the year 1792 was, that there was very 
little reason to believe, in the opinion of the com- 
mittee, that any frauds had been practiced to any 
very great extent prior to that period, but that sub- 
sequently to the year 1792 frauds were so numer- 
ous, and the number of fraudulent warrants that 
were issued so great, that it was improper, in the 
opinion of the committee, to make the provision 
for them which they were willing to make in re- 
gard to those passed prior to 3792. 

Mr. CASS. 1} desire to say but one word on 
this subject. 1} have listened with very great 
pleasure to the remarks, equally eloquent and 
true, of the honorable Senator from Ihinois, [Mr. 
Surecps.} | feel, like him, a great desire that this 
I think we 


well of equity as of justice. By justice, I do not 
mean that it was provided in the statute-book that 
these lands should be granted as a recompense to 
the soldiers, but I mean by it to reward services 
of the highest character, and | mean by it to place 
all in the same situation in which any have been 
placed, and reward all in an equal manner. I 
think that course is equally demanded by a regard 
to the past and the future. Why, sir, | have re- 
ceived twenty, thirty, forty, } do not know how 
many letters from old soldiers—soldiers who have 


| been wounded and worn out in the service—ex- 


hibiting the greatest anxiety for the passage of 
this law. It seems absolutely the last anchor of 
hope for great numbers, and I repeat that | am 
exceedingly anxious for its passage. 

With respect to this amendment, stated the 
other day, and | repeat now, my apprehension 
that if the amendment prevails the bill will be lost, 


| and the object which it seeks, as well as that 


which I seek, will be lost. I have made inquiries 


| since, and | am satisfied that the bill will not get 
| through the House with this amendment. 


The 
proposition, therefore, will do no good to the 
friends of the Senator from Virginia, and it will 
certainly do no good to the old soldiers who are 
looking to us for this last reward of their services. 


|| That is my firm conviction, and I shall therefore 
I have now one word to say || vote against the amendment. 


But, in doing so, let 
me repeat, what I have said before, that | am per- 


| feetly willing to pay this revolutionary claim of 


Virginia; and if the honorable Senators from Vir- 
ginia will introduce a bill for that purpose, like my 
friend from I\linois, [Mr. Suretps,) | will vote for 


|| It to-morrow, and do all in my power to hasten its 


passage; but let the measures go through separ- 


| ately, and not let one sink by being attached to the 
|| other. 


I repeat my advice to the Senator from Vir- 

| ginia, that if he will put his proposition in that 
situation he will render a service to this measure, 
and secure the passage of his own. 1} cannot ask 
him again to withdraw his amendment, but | rose 
to express the reasons why I shall vote against it. 
Mr. SEWARD. I shall rejoice as much as any 
member of the Senate, or as any man in the coun- 
try, at the success of this bill. 1 mtend to give it 
my vote, as it has my best wishes. But, at the 
same time, I shall vote for the amendment of the 
Senator from Virginia, and for this reason: that l 
find it very difficult to vote against a proposition 
which is itself right and just, because, in the judg- 
ment of others, it is brought forward at a wrorg 
time, ina wrong place, or ander wrong circum- 
stances. If it be just, and I can have no doubt that 
it ia, to confer lands upon the heroes of the war of 
1812, by which the independence of this country 
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righ’, to confer bounty lands upon the soldiers of | will vote for no claims resulting from revolution- 


that war of the Revolution by which the independ- 
ewe of the United States was first established. If 
this vote had been presented to me under other 
circumstances, | should have been less prepared; 
but | have heard the whole subject debated, and | 
have heard from no quarter the justiee of this 
claim of Virginia for revolutionary services ques- 
tioned, except the fact that there are suppagged to 
be spurious land warrants mingled with those 
which are genuine. The mingling of apurious war- 
rants has not forfeited the just ones, with which 
the commingling has taken place. 
doubt, afier the explanation which we have had 
from the Senator from Kentucky, [Mr. Unper- 
woop.] who ia a member of the committee, that 
the discrimination proposed in the amendment may 
be dispensed with safely; and, under these ciroum- 
stances, confiding in the very great sagacity and 
caution of that Senator, [ shali most cheerfully 
second the proposition as it stands, withoutamend- 
ment. 

Mr. TURNEY. I do not understand much 
about these Virginia warrants, but [ hope they will 
be more easily satisfied than were the warranis 
issued by North Carolina. It is a little extraordi- 
nary that at so great a distance of time as this, 
there should beany of these warrants genuine un- 
satisfied. IL should be glad to know how it 1s. 
Now, | know something in relation to the North 
Carolina warrants, and the practice seemed to be 
that when you located one and satisfied it, it would 
produce a couple more. They would increase 
rather than diminish. I fear that is the case with 
these Virginia warrants, or with a part of them, 
and, for one, Lam not prepared—nor have we now 
time to enable me—to examine them with a view 
to voting on their merits, For that reason—not 
that I consider they are just, and ought to be satis- 
fied, but that | am not convined that they are just 
and ought to be satisfied—I will vote against the 
proposed amendment. 
to see this bill encumbered, and finally rejected, 
because of this amendment to it. The bill ia in 
itself just and proper. It is but discharging a 
duty of justice and of gratitude to these old sol- 
diera, and | should regret very much to see it de- 
feated by the tacking to it, ander the pretext of a 


I shall not. 


I should dislike very much | 


| by it. 


claim, these antiquated warrants, the genuine ones | 
of which ought to have been satisfied many years | 


ago. No doubt there were originally many genu- 
ine claims, but I do doubt the justice of those yet 
hanging out and claiming satisfaction at the hands 
of the Government. There have been too many 
opportunities for their sausfaction to come forward 
now and say that they are just claims upon the 
Government. They ought to have been satisfied 
long since, as there have been opportunies enough 
for their satisfaction. 
upon the same footing as the North Carolina war- 
rants. I call upon the chairman of the Committee 
on Public Lands to give us some information re- 
garding these warrante, and to let us know why it 
1s that they have not heretofore been satisfied. 
Mrs. BRIGHT. I shall vote against this amend- 
ment, for the reason that I do not understand it; 
and | will go further, and add that I do not wish 
to understand it in connection with this subject. | 
do not think «germane to the bill. For that reason 
I shall oppose ut. When the bill was first called 


upand had its second reading, and amendments || 


were offered, | objected to amendments | was really 
in favor of—one practically applicable to a regi- 
meni from my own State; but I objected to them 
on the ground that | believed any amendments 


who has charge of the bill now perceives that per- 
mitting amendment after amendment does endanger 
the passage of the bill. 

Mr. SHIELDS. Quite true. It does indeed. 

Mr. BRIGHT. And he will admit, | think, 
that it would have been infinitely better if he had 
voted against each and every amendment. I take 
it for granted that if this amendment is adopted, it 
isa defeat of the bill. 
has merit or not, | shall not here undertake to de- 


1 think they must stand | 


i 


| 


ary services, at this late period, without having 
strong, positive proof that they were once due and 
are yet unpaid. I say | look uponall such claims 
with a suspicious eye. This amendment may 
embrace many just claims, but before | vote for 
it | wish to understand it; and I am not willing to 
vote for it at all in connection with this subject. 


As | have said before, when this bill gets into the | 


Senate, and out of the Committee of the Whole, | 
| shall vote to strike out all the amendments which 
have been inserted in it, with a view to get it back 


‘| House, so that the vote of the Senate shall be de- 


cisive on the bill, and shall only require signature | 


| without any concurrent action on the part of the 
House. 
Mr. MASON. I must say a word in reply to 
| what has fallen from one or two honorable Sena- 
tors. The Senator from North Carolina [Mr. 
|| Bapcer]} says that he does not consider that a 
provision to pay a debt can be appropriately in- 
grafted on a bill to make a present. I think that 
that objection is answered at once by the English 
| maxim which requires that you should ** be just 
before you a gencrous,” aod that if we are giving 
away our patrimony, it becomes us to provide for 
| the payment of our debts. That isa sufficient 
answer to the Senator from North Carolina. 


| The Senator from Michigan (Mr. Cass] ex- | 


| presses great apprehension that this amendment 
| will embarrass the bill, and that if it is adopted by 
| the Senate it will defeat the bill in the House of 
Representatives; and he says that he has made 
| inquiries, and has been informed from various 
quarters that it will have that effect. I will say 
to the Senator that, since that suggestion was 
| made to me here by him, I, too, have inquired, 
'and those gentlemen of whom I inquired assured 
| me that it would have no such effect. Ido not 
| see how it can. 
here, the question will be, when the bill goes back 
to the House, in agreeing to the amendment. If 
| the House agrees to it, of course the bill passes. 
| If they disagree to it, the bill remains unaffected 
I do not, therefore, see how it can preju- 
| dice the bill when it goes back to the House. 
Mr. EWING. Lam decidedly in favor of this 


bill, though it does not, in all its provisions, meet || 


my approbation. There are some amendments 
that | desire to have in it, but I would not vote 
| for any of those that | most favor, because | desire 
| that this bill should pass, if the Senate are in favor 
_ of passing it, by the vote of the Senate. Atthis late 
| day, and with so much business crowding upon us, 


1 itis not wise to send the bill tothe House again, for | 


even if the House should approve of this amend- 


| ment, yet the day of adjournment veing fixed, it | 
might be buried up there in the mass of business. | 


it shall, therefore, vote against this amendment, and 
against all amendments,and when the bill gets into 


the Senate | shall vote to strike out all the amend- | 


| ments which have bezcn made init in Committee 
of the Whole. 


ment to the amendment, it was rejected, and the 
question then recurred on the amendment. 
Mr. MASON. Before the question is taken on 


that amendment, [ wish, with the permission of || 


the Senate, to modify it in such a way as to pro- 
vide for such military claims as have been already 
| adjudicated by the government of Virginia, but 
upon which warrants have not issued. 
been informed, since | drew up this amendment, 


|, that some claims were adjudicated by the govern- 
must endanger the bill; and Ll think the gentleman | 


Whether the amendment | 


cide; but I will say that [look with a suspicious | 


eye upon every measure which daies back as far 
as this does. It is rathera libel on those who 
have gone before us to have claims possessing the 


extraordinary merit which these claims are repre: | 


ment of Virginia a long ume since, but there being 


no lands to satisfy them, warrants were not issued, | 


The amendment was modified accordingly. 
| Mr. WALKER. It will be perceived that this 
; amendment does not provide for the issue of new 
land warrants, but it provides for the surrender of 
all warrants already held by Virginia land claim- 


ants, and for the issue of scrip in lieu of those war- || 


| rants, at the rate of $1 25 per acre, which scrip 
| shall be assignable and receivable in payment for 
| public lands in either of the five northwestern 

States. Now,sir, that is nothing more nor less 
| than the creation of a species of paper money for 
| the purchase of lands and for the payment for lands 
in the northwestern States, in one of which I feel 
some interest. [tis but just getting back to the 


sented as possessing, unpaid at this late hour. 1 || old system of assignats of France, the issue of a 


to just where it was when it came here from the | 


If the amendment is adopted | 


The question being then taken on the amend- || 


I have | 
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Senate, 


ti ws ow : —— 


|| paper currency based upon the real estate » 
| country to a limited extent. Now, | 
tothat. If you are disposed to issue la 
to these as well aa to the other soldiers, do jt. | 
_ let them have no greater privileges; let them take 
|| these warrants, if they see proper, locate ion : 
| those States, and become proprietors of a porti > 
of our lands; but I would beg of the Senate os. 
|| impose, at least, upon the State which | ip - 
|| represent, the burden of having a new Season . 
|| paper money or assignats issued for the purches 
|| of a large portion of our public lands. 1 bes - 
Senate not todo it. I would make ita Petition . 
| the Senate that they should not do it, and | ho . 
and trust that nota single Senator from the North. 
west will give countenance to it. I look upon se 
in principle, as one of the most odious propogi, 
| ions ever offered in the Senate of the United 
States. Not that [ mean to impute unworth 
| motives to the Senator from Virginia. He but 
discharges what he deems to be his duty towars 
a portion of his fellow-citizens, but it is an odious 
system that this paper money for the purchase of 
public lands shoud be issued, and its operation 
| limitod to a few States, in which the Senators 


from Virginia are not particularly interested at this 
time. 


Mr. UNDERWOOD. Ihave buta word of re. 
ply, sir, to the Senator from Wisconsin. He Says 
that these land warrants may be carried to his 
State by individuals and entered there, if thig 
| amendment is adopted. 

Mr. WALKER. I beg the Senator’s pardon 
I said if they could not get a new species of war. 
| rant, which they could. 

Mr. UNDERWOOD. Then you would syr. 
render the old warrants, and take a new warrant, 
| and go with that to Wisconsin, and enter the land 
upon it. And what is this provision for scrip but 
|| Just exactly that thing? You surrender the war. 

rant, and you get in return therefor authority to 
make an Oniry. of so much land, and pay for it in 
| this scrip. oes not that amount to the same 
thing as money? Does it circulate as money? Not 
atall. It merely circulates as a land warrant, and 
in no other sense whatever. It is a mere author- 
ity to take so much public land, for which it is re- 
|| cetvable in payment. The advantage in giving it 

a scrip character is this: If you require the old 
warrant to be surrendered here, you make the Sec- 
retary of the Treasury the judge of the genuine- 
ness of the warrant to be redeemed in scrij, and 

you have the whole matter adjudicated upon by 
the Secretary of the Treasury in this city. But, 
if you merely provide by law that the receivers 
and registers of the Land Office shall receive these 
Virginia warrants, you make them the judges of 
the genuineness, instead of having a single tribu- 
nal carefully to pass upon the whole. That is the 
only difference. Now, if it be intended to have 
| these warrants satisfied at all, does not the Sena- 
tor perceive at once that it would be better to have 
|| them passed upon by the Secretary of the Treas- 
| ury, and scrip issued for them, than to allow the 
| original warrant to be sent to the registers and re- 
| ceivers? Why, certainly this is the most appro- 
j 


f the 
am Opposed 
nd Warrants 


| priate mode, and it is the manner in which the 
warrants that have been heretofore surrendered 
have been satisfied. You issued a scrip in return 
for them, and made it receivable in payment for 
lands. You may call ita currency for the pay- 
ment of lands, if you pl-ase; but, after all, it is 
nothing more, in fact, than an old warrant re- 
deemable in land. You may call the thing by 
|| what name you please, but it does not change its 
nature. [i is merely authority given to enter land 
in satisfaction of a land warrant. 

Mr. WALKER. Ihave not jumped at acon- 
| clusion in regard to this matter, that the premises 
do not warrant. The Senator frem Kentucky asks 
what is the difference between the scrip which it 
_is proposed to issue in favor of these Virginia 
claimants and the land warrants, I suppose he 
/ means, provided for in this bill? This bill pro- 
vides that all releases, assignments, letters of at- 
| torney, or other instruments in writing going to af- 
fect the claim to any warrant or certificate herein- 
before provided for, made or executed prior to 
the issue of said warrant or certificate of entry, 
|| shall be null and void. The Senator from Illinois 
1 having charge of this bill, tells us this is in- 





tended to preclude any idea of the assignability of 
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hese warrants, Now, if such shall be the opera- 
won of the bill, the measure will be what it is in- 
onded—a grant of land to the soldier as a home 
which he 1s to locate and to inhabit. But what 
oes this amendment provide? Why, that these 
warrants which are now held may be surrendered 
» the Secretary of the Interior within two years 
fromm the passage of this act, and that it shal! be 
the duty of the Secretary to issue thereupon to the 
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owner of such warrants scrip to the amount of one | 


bundred and twenly-five acres, which scrip shall 
be receivable in the payment for any lands subject 
sale in the States of lowa, Illinois, Wisconsin, 
indiana, Ohio, and Michigan, and moreover shall 
peassignable, by indorsement, attested by two 
witnesses. | would ask the Senator, then, whether 
were is not a difference between these provisions? 
What, Ll ask him, is the difference between a scrip 
as provided for in this bill, and & bank bill which 
is receivable in payment for the public lands? 
Why, there is none, except that a bank bill is 
simply made negotiable on its face by a mere trans- 
fer rom hand to hand, while this scrip is to acquire 
iis negotiable qualities from an indorsement on it, 
attested by two witnesses. This, sir, is the only 
difference between such a scrip as this proposition 
provides and any bank bill which 1s receivable at 
the land offices. I repeat, it is a species of cur- 
rency based on the public lands, not generally, but, 
what is more objectionable, confined to a locality 
where the people entertain the greatest aversion to 
it. We have heard a great deal said this session 
in reference to encroachments on the rights of dif- 
ferent sections of the country; and let me say to 
Senators that a certain section of the Union will 
soon be able to take care of itself, and protect their 
rights, not by force of arms, butin the constitutional 
mode—through their votes—and will never permit 
these burdens to be imposed upon them. If Vir- 
ginia had public lands within her limits which were 
to be thrown open to the purchasers of these as- 
signats, there might be more of propriety and jus- 


tice in this proposition; but, when it is proposed | 


that it shall apply exclusively tojthe Northwest, | 
for one from that quarter, propose to enter my 
protest against it, ah in so doing, I believe | shail 
be sustained, at least by those with whom | am 
more immediately politically connected. 

Mr. SHIELDS. Before the vote is taken on 
this Virginia amendment, I wish to call the atten- 
tion of the Senate to what legislation has been 
already had on this subject. I have here an index 
tothe laws of the United States, from which it 
appears that this legislation commenced in 1784, 
and that it terminated in 1823, and during that 
time how many laws is it supposed have been 
passed in relation to these Virginia warrants? | 
am told that there was still further legislation on 
this subject in 1835, but I confine myself to the 
period commencing in 1784 and terminating in 
1323. Sir, there were twenty-six laws passed on 
the subject during that period! Now, itis obvious 
that we have no time to examine all this legislation 
upon this subject—these twenty-six laws which 
have already been passed; and yet we are called 


upon to vote upon this amendment at the end of | 


the session, and offered to a bill with which it has 
no legitimate connection whatever ! 
The amendment was rejected. 


Mr. YULEE. I have an amendment which I 
desire to offer, to come in in the 15th dine of the Ist 
section as amended, after the words “ the late war 
in Mexico.” It is as follows: 


“ And that the officers of the navy and marine corps who 
served on the coast of Florida during the Seminole host:!- 
ues, or on the coast of Mexico during the late war with 


on hativn, be entitled to the bounty of a quarter section of 
and, 


I would state that this amendment comes from 


the Committee on Naval Affairs. The Senate re- 


ferred to that committee several memorials relating | 


to this subject, and after considering the matter the 
committee came to the conclusion that it would be 
proper to allow to the officers of the navy who 
were concerned in the operations on the Floridian 


and Mexican coast, the same bounty in lands | 


which were allowed to the officers of the army en- 
gaged in those same services. In reference to the 
Senmen, instead of an allowance of land, they de- 


termined it would be better and more beneficial to | 


the sailor to make an allowance by extra pay, 


Which I shali move as an amenc ment to a subse- | not proper, then, to provide for them in this bill? | 


Bounty Lands—Messrs. Walker, Shields, Yulee, B 


quent portion of the bill. The amendment | now 
offer is confined to the officers, and allows them 


the same bounty in land which it is préposed to 


a!low to officers of the army who were engaged in 


the same service. 


Mr. BRIGHT. The Senator who offered this 


amendment is chairman of the Committee on Na- 


val Affairs, and he is doubtless correct in his state- 
ment that he offers it in behalf of a majority of 
that committee. But av! have the honor of being 
a member of that committee, it is but proper for 
me to say that [ dissent, as one of that committee, 
from any such recommendation. However favor- 
able | may be to the principle of the amendment, 
I shall oppose it as offered to this bill, on the same 
principle that | have objected to and opposed all 
amendments which have been offered to the bill. 

Mr. YULEE. I am not able to say whether 
the Senator was present at the meeting at which 
this amendment was directed to be offered, or not, 
but if he was not it was his own fault. | can only 
aay to him that it was adopted by them when a 
quorum was present, and that the amendment was 
reported by the unanimous direction of those 
members of the committee present at the time If 
he was not present it was certainly not the fault of 
the committee. 

Mr. BRIGHT. I was not present, and if | 
had been, I should have objected to the propo- 
sition. My only objection is the offering of it 
to this bill, and on the grounds which | have al- 
ready stated. 

Mr. SHIELDS. I am decidedly in favor of the 
proposition of itself, but not of attaching it to this 
bill. In the early part of the session a bill from 
the Military Committee, on this same subject, was 
referred to the Committee on Naval Affairs, and 
yet the Senator from Florida, as chairman of that 
committee, has made no report on the subject up 
to this day. For one, sir, | am in favor of put- 
ting our seamen on the same footing as our sol- 
diers in relation to this matter. Those who served 
the country on the sea are just as much entitled to 
this bounty as those who served her on the lana; 
but, under the circumstances, | cannot consent to 
attaching the provision to this bill. Let the Com- 
mittee on Naval Affairs bring in a bill expressly 
for this purpose, and we will all support 1—! will, 
at least, for one. But I belicve that to bring the 
matter up in this way at the close of the session, 
and to attach it to this bill, will result in the defeat 
of both provisions, and the consequence be that 
neither sailors nor soldiers will receive the benefits 
proposed to be conferred on them. 

Mr. BADGER. Asa member of the Commit- 


tee on Naval Affairs, | beg leave to say a word in 


| support of the proposition brought forward by the 


| chairman of 


that committee. Why on earth 
should the Senator from Illinois object to this 
proposition being added to the bill? Is it not ger- 
mane to the subject of the bill? It is to put the 
sailor on the same footing with those who served 
on land. My friend from Lilinois admits that it ts 
right that they should be put on the same fooung? 

Mr. SHIELDS. Yes, I do. 

Mr. BADGER. Well, if it is right that they 
snould be on the same footing, why should they 
not be in the'same bill? Certainly on the merits 
of the question there is no reason why they should 
not. If we are to do it separately, and have sev- 


' eral bills for each and every class of persons who 


may be entitled to claim this consideration from 
the public, why does the bill before the Senate put 
all the soldiers, in all the wars from the beginning 
of the Government, together in the same bill? 
Why should there not be separate bills on the 
principle on which this amendment is proposed? 
Now, this subject has been under the considera- 
tion of the Naval Committee, and why should we 
report a bill when one has been sent us from the 
House, making provision for a class of persons 
who have rendered precisely the same class of ser- 
vices, who stand in no respect superior to the sail- 
ors who rendered those services, and who have no 


higher claims on the consideration of the Govern- 


ment? Why, then, I ask, should we report a sep- 
arate bill? If we should do so, t would not only 
have to pass through the Senate, but to pass 
through the other House, with such amendments 
as they might see fit to put in, and to come back 
again here for our own consideration. Why is it 


right, &c. 
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Why, my friend from Lilinois says, if itis put in 
this bill we shall lose both provisions. How has 
he ascertained that? If it be proper to refer at all 
to what is done in the other House, | believe that 
I may say that no bill has passed that House this 
session by such an overwhelming majority as the 
one now under consideration of the Senate. That 
at least is my recollection It seems to me that it 
is trifling with these gallant tars to say we will pro- 
vide for those who fought on land; we will con- 
sider the claims of the soldier; we will make pro- 
vision for those whom the sailor considers to be 
land-lubbers, and speaks of accordingly; we will 
give the public land to him, we will huat him out, 
we will endeavor by every comprehension of lan- 
guage and particularity of description to include 
all who ever trailed a pike, handled a musket, or 
drew a sword, or who were employed to do those 
things on the land, and make instantaneous pro- 
vision for them; if when Jack Tar is brought up, 
when the man who renders the most desperate 
service, under the most hazardous circumstances, 
is proposed to be put on an equal footing with his 
fellow patriots who served the country on shore, 
we are to be told, let him stand aside for a separate 
bill, he ought not to be associated with the land 
soldiers. And why not? No reason can be as- 
signed. Those sailors that served in the Mexican 
war, where did they serve? On the sea only? If 
that was an objection, if the fact that they served 
their country on that unstab'e and tumultuous ele- 
ment renders them unworthy of being associated 
with those who stood on terra firma in the service 
of their country, why even that fails. They aban- 
doned their proper element ; they went on shore, 
and did gallant service on this very terra firma on 
which those persons served for whom this bill is 
particularly intended, and therefore they ought to 
be associated with them in the rewards proposed. 
They were equally associated with them, not 
merely in serving their country with the same de- 
gree of gallantry and success, but on the same ele- 
ment. This strikes me to be such strong reasoning 
that | think the Senator from Illinois should yield. 
if he expects us to support the bill, if his object is 
to make these grants of public lands to those who 
have in every war and under all circumstances 
rendered services to the country in a military ca- 
pacity, let me beg of him not to make this invid- 
lous discrimination against all those gallant sarlore 
who have served every where and under all circume - 
stances, on sea and on shore, and who everywhere 
not only maintained the character of the American 
sailor for desperate bravery, but have shed lustre, 
glorious lustre, upon the arms and character of the 
country. I say, sir, that to reject this amendment 
will be to make an unjust, invidious, and cause- 
less distinction between the two classes who have 
each gallantly served their country wherever 
they were called. [| hope this amendment will 
meet the approbation of the Senate, as it will an- 
doubtedly every consideration of justice, magna~ 
nimity, and a proper regard to the public welfare 
to support and maintain tt. 

Mr. BUTLER. I have no desire to occupy the 
floor but fora moment. The other day the Sena 
tor from New Jersey (Mr. Darron] made, as I 
thought, some very proper and deserved remarks 
m relation to the services of Commedore Stock- 
ton, and the sailors under his command; and on 
another occasion the services of my frend, Com- 
modore Perry, and the sailors under hia command, 
received a very proper and deserved notice from 
one of the Senators from Massuchusetts. Now, 
sir, a8 a matter of justice, | beg to asanciate with 
the services of those distinguished officers, so far 


| as their names can be associated by any remarks 


on this floor, those rendered by Commodore Sha- 
brick and the sailors under his command. Com- 
modore Shubrick rendered the most gallant and 
essential service to his country on the western 
shores of the Republic, and is deserving of as high 
a meed of praise and honor as are those other gal- 
lant officers to whom reference has been made, and 
in which reference, so fully deserved by them- 
selves, | fully concur. It cannot be demed those 
officers and sailors of our navy who during the 
late war with Mexico performed the double daty 
of sailors and soldiers, have everywhere estal- 
lished a claim on the gratitude and justice of their 
country. 


Mr. TURNEY. I have but a single remark to 
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offer in relation to this proposed amendment. I 


understand it, so far from seeking to place the 
sailors on an equality with the soldier, to propose 
to place them on higher and better grounds. l| 

Mr. BADGER. How? 

Mr. TURNEY. Why, although the amend- || 
ment under consideration only provides for the of- || 
ficers, its introduction was accompanied by a no- 
tice from the chairman of the Committee on Naval | 
Affairs that he proposed in a subsequent amend- 
ment to reward the sailor in money. Yes, sir, in | 
money. And that distinction is to be made be- | 
cause they 

Mr. YULEE. I rise to a question of order. | 
My friend will allow me to suggest to him that 
the branch ef the subject to which he is referring || 
is not before the Senate. 

Mr. TURNEY. No, but the argument of the | 
Senator is, and | am referring to that. 

Mr. BADGER: You are not out of order. 

The PRESIDENT. What is the questioa of | 
order raised ? 

Mr. YULEE. Itis that the amendment I pro- || 
pose in teference to sailors, has not been pre- || 
sented, is not before the Senate, and therefore || 
cannot be the subject of the remarks of the Sen- || 
. ator, 

The PRESIDENT. It is certainly in order to || 
refer to any proposition, notice of the intention of || 
introducing which has been given. 

Mr. TURNEY. IL was only adverting to the || 
notice which the chatrman of the Committee on 
Naval Affairs gave us, when he proposed this || 
amendment in relation to the officers of the navy; 
which was, that in case the one then offered should 
be adopted, he was instructed to offer from the 
game comimittee another proposition to make a do- 
nation of money to the sailors in lieu of land. 
And why? Because, as he says, itis better adapt- 
ed to their condition. 
tire to their farms and seek a livelihood by the 
cultivation of the earth. This may be true, sir; 
but if we are to consult the convenience and inter- 
ests of those to whom this bounty is to be given, 
and place all the recipients of it on an absolute 
equality, then we should make some provision in 
favor of the soldiers who reside in those States 
where there are no public lands. I hold that there 
isa very important distinction between the voting 
of money and the granting of lands. We now 
owe a large national debt, and for one I am op- 
posed to increasing it. We havea large amount 
of public lands, in my judgment of liule or no 
value to the nation. and producing scarcely reve- 
nue enough to defray their own expenses. As to | 
appropriaung them to those who have rendered | 
military services to the country, or as seems likely | 
t> be the policy of the country, to aid in the con- 
atruction of works of public improvement in the 
States in which they lie, | have no objection, be- 
cause | think the larger portion of the public lands 
are destined to be of no value so far as the public | 
‘Treasury ia concerned. And t am decidedly in | 
favor of appropriating a portion of them in reward- | 
ing that merttorious class of men who, in perilous | 
days in times gone by, have rendered valuable 
services to their country in a military point of 
view. But, sir, the chairman of the Naval Com- | 
mittee proposes to go further than this, and to in- 
crease the national debt of the country by voting 
a sum of money to the aailors who were engaged | 
inthe performance of those services. This, sir, 
I say, 18 an odious distinction between those who 
have served their country, and it is one which I | 
arm unwilling to see incorporated in this bill. 1 
am unwilitng to say that these sailors shall receive 
this money, while the soldier in Tennessee shall 
be compelled to take his land warrant and sacri- 
fice it in the market for whac it will bring. I am 
opposed to placing the sailor on higher or more 





advantageous ground than | would the soldier of | 


my own State. If we shall give any bounty at all 
to the sailors, then let it be on an equality with | 
that given to the soldiers of the army, and let us | 
not make an edious distinction in favor of the sailor. 
I agree, sir, with the Senator from L[ilinois, and | 
hold it to be wrong to attempt to tack this amend- | 
ment to this bill, You are providing in the bill 
for a separate and distinct class of persons from 
those to whom the amendment refers. The army 
and the navy have always been kept separate and 
distinct. It is usual for us to legislate in regard | 
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|| to them separately and independently of each other. | money, and the soldier a bounty in land, and leay. 


| ing him to sell it for the best price he can get. 


| which requires their union in the one case that 


| and yet we are required to vote upon it, without | 


| 


They are not about to re- || 


/ 
i 
i 
| 
| 
| 


|| have served more than three months; the grant is | 


|| soldiers, is sufficient, 





APPENDIX TO THE CONGRESSIONAL GLOBE. 











adger, Turney, Yulee, 
You have an appropriation bill for the army, and 
you have a separate and distinct one for the navy, | 
and why should you unite the two branches of | 
service in this bill ? 

now, why not unite them for all time to come, in | 
the appropriation bills? What reason is there 


does not require it in all others? But, sir, there 
is no time to investigate this subject in order to 
arrive at @ proper and just conclusion in reference | 
to it. The amendment is crude and undigested, 





opportunity for proper discussion and considera- 
tion of, and examination into, its merits and de- 
merits. Iam, sir, opposed to the whole propo- 
sition, aside even from the distinction which it 
makes between the soldier and the sailor. 

Mr. YULEE. The Senator will allow me to | 
correct him in regard to a matter of fact. So far 
from the amendment being crude and undigested, 
| would state to the Senator that the subject has 
already been under the consideration of the Senate, | 
and, after being considered for some time, was re- 
ferred to the Naval Committee. It therefore has 
gone through the digestion of two committees, 
and the parual digestion of the Senate itself once. 
Therefore the Senator will see that, so far from 
the subject being an undigested one, it has gone | 
through several processes of digestion already. 

Mr. TURNEY. [used the remark “ undigest- || 


| 


1} 


| ed’’ because the amendment does not correspond || bill, nothing but confusion and injury to both has 


with the provisions of the bill. It gives to each 


| officer of the navy a bounty of one hundred and 
| sixty acres of land, without regard to the term 
| which he served, while the bill, in providing for 


the officers and soldiers of the army, graduates the | 
/ amount of land granted according to the term of | 
| service. 
such rule, but it gives a bounty of one hundred 
and sixty acres, absolutely, whether the term of | 
service was three weeks or twelve months. = [t was | 
| in this view that | have characterized the amend- | 
| ment as crude and undigested, and ail must agree | 


|| that it does not accord with the principle of this | 


| bill. Itgives them, | say, one hundred and sixty 
| acres, regardless of the time which they served. 

Mr. YULEE. Ali sailors enlist for the same | 
| time. 
| Mr. TURNEY. This refers tothe'officers. It | 
| gives one hundred and sixty acres of land to them, | 
| regardless of the time which they served. They | 
| may have resigned within six months. 

Mr. YULEE. The same may be the case with 
| the officers of the army—they are regulated in the 
| same way. 
| Mr. TURNEY. That is true; but the Senator | 

will perceive, if he looks at the bill under consid- 
| eration, that if the officer of the army has not | 
served twelve months, he does not get one hundred | 
and sixty acres of land. Unless he has served six | 
months he does not get eighty acres, nor the forty | 
acres unless he has served three months. This 
| proposition, however, gives to the navy officer one | 
hundred and sixty acres, although he may not 


\ 


| not regulated by the term of service. I was there- | 

| fore justified in the use of the word undigested, as 
applied to the amendment, when compared with 
the principle of this bill. 

Sir, | know not what the proposition may be in | 
relation to the sailors, except so far as has been in- 
dicated by the Senator. It may be presented in a | 

| shape equally as undigested as the amendment 
| now pending, and may give to them a sum of 
money, fixed and absolute, regardless of their term 
of service. It may be proposed to give it them 
whether they have been honorably discharged or 
not. This is not the case in this bill in reference 
_ to the soldiers. They must not only have served 
a certain length of time, but they must have been 
honorably discharged. But, sir, 1 hold that my 
first objection to the amendment, viz: that it was 
placing the sailors in a better position than the 
I am unwilling to create or 
recognize any such inequality. 1 will never con- | 
sent to say to the soldier in Tennessee, who fought 
at New Orleans, for example, and was wounded | 
there, and who was thus rendered unable to labor 


| 
| 
| 
| 
| 


This proposition is not graduated by any || 


| 
i| 


Mason, &c. 


And if they are to be united || that the amendment proposed by my frie 


| navy of the United States, who performed service 








for a livelihood, that he shall be placed in a lower 
grade than the sailor. And this certainly would 
| be the effect of giving the sailor a bounty in 
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Senate, 








— oe ee, 


Mr. BADGER. I desire, in order to meet the 


objections raised by the Senator from Tennesse, 


nd from 


Florida, together with the amendments indicated 


| by him to be offered if this shall be adopted, do 


not place the two classes of service—that js of 
seamen and soldiers—on the same footing, to suo. 
gest the adoption of the following as a Substitute 
for the amendment proposed. It will meet aij the 


| difficulties suggested by the Senator from Tennes. 


see, and is germane to the bill, viz: 


* And each of the surviving officers and seamen of the 


. - on board 
ol any public armed vessel of the United States, or on land 


in either of the wars aforesaid, shall be entitled to jix, 
quantities of land for like terms of service as hereinhefore 
provided for officers and privates in the military service of 
the United States.” 

If the chairman of the Naval Committee wij 
accept that as a substitute, I think it will obviate 
every objection. 

Mr. ASON. 
prefer it. 

Mr. YULEE. Very well, sir. I will accept it, 

The amendment of Mr. Yutex was then with. 


I have no objection; indeed | 


|| drawn, and the question stated to be on that offered 
| by Mr. Bapcer. 


_Mr. DAVIS, of Mississippi. Upon this occa. 
sion, as upon every other in which I have seen an 
attempt to incorporate the army and navy in one 


resulted. Their organization is entirely unlike, 


| their pay is unlike, the rules andjregulations which 


govern them are dissimilar, and it is impossible to 
assimilate them in any one bill. Last year we 
lost the bill fora retired list by incumbering it with 
the navy; where the whole system of organization, 
promotion, and succession is so dissimilar as to 
render it difficult if not impossible to frame a bill 
adapted to both. The Senator from Massachu- 
setts, no longer a member of this body, with that 
close perception and great clearness which he usu- 


| ally exhibits on all occasions, pointed out the dif- 


ficulty when the matter was first suggested, and the 
committee met it at every step. And it increased 
when they went into the details of the measure. 
Nor is my objection in any degree removed by the 
amendment of the Senator from North Carolina. 
It is, in the first place, a discrimination between 
different classes of those who participated in pre- 
cisely the same services. There was aclass in the 
revenue service who performed duty on sea and on 
land, who acted in armed vessels, and who were 
established as coast batteries in some of the most 


|| dangerous positions, 


r. BADGER. During the war with Mexico? 
Mr. DAVIS, of Mississippi. Yes, sir, during 
the war with Mexico. They should be included, 
as should the marines, who were also engaged in 
the land service during the war with Mexico. 

Mr. YULEE. They are already included in 
the bill. 

Mr. DAVIS, of Mississippi. Then there is one 
distinction which is not made. That of the rev- 
enue service, however, continues, and it is a very 
serious objection with me, if it be proper to adopt 
this amendment. But we propose to give this 
bounty to the officers and soldiers of the army and 
militia, and for what reason? It must not be 
merely because of their services, but because of 
the low rate of compensation which they receive, 
the inadequate pay which the Government has 
given them. Now, it is proposed by the Senator 
from North Carolina to put the navy on the same 
equality with the army. Well, sir, put them on 
the same equality as to pay, too, as to prize money 
also. Does he not know that where a portion of 
the navy serve on shore with the troops of the 
army, and large amounts of public property are 
taken by their joint action, that the whole inures 
to the benefit of the navy? The navy has prize 
money, whether serving on sea or on land; the 
army has none. It has happened in more than 
one case that public property taken by the army 
almost entirely, has been claimed by the navy, and 
subsequently resold to the army, to the very men 
who captured it. They are not now on an equality 
either, as to organization, and still less as to this 
great item of prize money. The officer of the 
navy, too, may geta long furlough, and may en- 
gage in trade on board of merchant vessels, and 
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may go on shore and engage in business, and fre- 1 point them as officers, and they were paid higher 
yently does 80; but the officer of the army is al- || wages than the common soldiers. Then, why, on 
wayson duty, and has short leaves of absence, | that principle, do you propose to give them any 
riving him no opportunity to engage in any other || bounty atall? If you give them any, no reason 


sursuit. if, then, there be no equality in anything || can be assigned why you should not give it to the 
F sailors also. That is my principle. I can see 


se, why, I ask, shall this bill, intended to reward || 
soldiers who performed services in past wars, be nothing but partiality if you limit it to one arm, 














iacumbered with a provision to give sailors the || and I say if you give it to one it ought to be given 
game gratuity and bounty which we may think || to both.@ Now, in regard to this prize money, | 
the soldiers deserve? Would the Senator from || should like to know what prize money did the 
North Carolina, once at the head of the Navy De- || officers and sailors receive at Vera Cruz? 

sartment, and understanding all its details, would | Mr. DAVIS, of Mississippi. I expect a good 
he agree that the navy should surrender all the || deal, ; ; 
prize money it has received in lieu of this gratuity || Mr. BADGER. Not one cent. The law of 
of land? Would he agree that the officers of the || the United States gives no prize money except for 
navy should be compelled to remain on duty as the || vessels captured. a) 
oficers of the army are, on condition of their re- || Mr. DAVIS, of Mississippi. The Senator is 
ceiving this one hundred and sixty acres of land? || certainly mistaken. The armament of forts is 
And if he will not agreeto put them on an equality || prize money to the navy. If they take one of the 
inanything else, lask, why endanger this bill forthe || guns, ammunition, clothing, and public stores gen- 
benefit of the soldier? I hold there is noclaim to this || erally, all fall as prize money to the navy. 

bounty on the part of the navy like that put for- || Mr. BADGER. Will the Senator point out the 
ward by the army; and I institute no comparison || actof Congress which authorizes this? 

between their services, their gallantry, or the im- || Mr. DAVIS, of Mississippi. Alvarado is an 
portance of what they have done in all the wars. || instance where the navy got prize money. 

| accord to each all that any one has given them; Mr. BADGER. Well, Alvarado is not an in- 
but until they are reduced to an equality of pay | stance of the law, nor dol know that it was re- 
and rations, and in this great item of prize money, || ceived there. 1 think if the Senator will look at 
J object to throwing this amendment in the way || the law he will find that it is confined solely to ves- 
of this gratuity to the officers and soldiers of the | sels, in 80 many words. In point of fact, then, 
army. as Ll apprehend, they got no prize money, and in 

Mr. BADGER. However different may be the | point of law they were entitled to none for their 
organization of the two branches of the public |, servicesin Mexico. Andit seems to me a strange 
service, one thing is certain, the difference in the || argument to say, that if a map’s services are 
organization of the two arms has never prevented | worth twenty dollars a month, and the Govern- 
‘them from acting harmoniously together. If it || ment has the benefit of them, that therefore he is 
ever did, it certainly did not at Vera Cruz. And I || not entitled to this gratuity; but if his services are 
certainly hazard nothing in saying, that withoutthe || only worth ten dollars a month, and the Govern- 
active codperation of the navy at that place, the || ment obtains them for that sum, that then he shall 
fall of that city and of the Castle of San Juan de || be entitled to it. We are to suppose that each 
Ulua would hardly have been accomplished. Now | class is compensated for the value of its services. 
[ desire to know why such an odious discrimina- Mr. DAVIS, of Mississippi. Not in the army. 
tion should be made as has been made in this bill? || Mr. BADGER. The soldier agrees to take it, 
As the chairman of the Naval Committee has stated, || and thus far the Government pays as much for the 
the marines are already provided for in the bill. | soldier as his services are worth. I think it does, 
Part of the marines serving on land are thus provi- || or else perhaps the Government always pays more 
ded for, and why not provide for those serving on || for seamen than their services are worth, when 
ship also? I can understand no reason,and I have || they can get them for what they are worth. The 
heard nothing either suggested or supposed, which || fact is that the Senator from Mississippi naturally 
seems to ine to present a sufficient reason that it is || desires to keep the sailors out of the bill, and thinks 
made. It is said the pay is different. Well, 1 || that he ought to insist upon its being confined to 
suppose the Government pays what is necessary || the soldiers. That is natural enough, he having 
to procure the services of the men whose services | been connected with the army, and I, having been 
they call for. The services of those men who are || once connected with the navy in a particular way, 
employed: as sailors are more valuable, certainly | on the other hand, think that whenever we give to 
they are as much so, as those men whoare enlisted || the soldiers we ought to give to the sailors also. 
as soldiers, and therefore the Government pays | And I have heard as yet nothing which satisfies 
more for them. But surely the fact that these | me that this course ought not to be adopted. 
men are valuable, that for whatever reason or Mr. DAVIS, of Mississippi. I do not think the 
without reason, they occupy in the market of en- || Senator has answered my argument in the spirit 
listment a higher grade and estimation than do the | in which it was presented. It is a fact well known 
soldiers enlisted for the army, furnishes no reason || to the country that the navy has been the pet of 
why they should be less considered when benefits || the country, the army never. All portions of the 
are to be bestowed. The Government gives a | country have been willing to bestow on the navy 
commission to the officer and pays him higher | whatever it sought, and almostall it desired. Not 
than the private, but | have never supposed that to || so with the army. The navy has been indulged 
be a reason why, when rewards are being bestowed | with a large number of supernumerary officers, 
for additional services, they should be overlooked. 
On the contrary, we generally give them more of 
that species of compensation than we give to the 
private soldiers. 

Mr. DAVIS, of Mississippi. With the Sen- 
ator’s permission I will correct him just there. 
This is the beginning of bounties to officers. 
They have heretofore been given only to enlisted 
men, and the reason was that we could always get 
officers enough, while the bounty was offered as a 
inducement to enlist. 

_Mr. BADGER. With regard to our revolu- 
tionary officers this was not so; but we have gone 
into this system, and here is the state of things pre- 
sented to our consideration. The navy was sent 
there and served in company with the officers and 
soldiers of the army. Now, I pray you, is the 
fact that their wages were higher a reason why 





thé comforts which could be thrown around them 
have been conferred on them, from the pride and 
attachment which the country has felt for the navy 
from its beginning. It fought its way into favor, 
| beginning with the war of 1812, and it has been 
the pet of the nation fromrthat day to this. It may 
be because the officers of the army are brought 
more constantly in collision with those in civil life, 
but for some reason the army has been viewed 
with jealousy by the country at large ever since its 
foundation. That arises from no want of value in 
the men. I discard this proposition entirely. The 
American soldier is as good as any other man, 
wherever he is to be found, and whatever may be 
his condition. I discard it utterly; and if it had 
any essence in it, it does not belong to a proposi- 
tion to confer this bounty upon officers. The 
they should not be entitled to the bounty we now | market does not regulate the rate you pay an offi- 
Propose to bestow? I should suppose not. Ifso, || cer. That is certainly the work of the friends of 
why give this bounty to the officers at all? The, the institution, and of those, who, like the Senator 

nator from Mississippi says they could procure | from North Carolina, have been at its head. The 
officers—more than were wanted. Well, then, the || Senator cannot escape from the proposition of 
officers sought these places; it was an object of de- || prize money, unless he pleases to put upon the 
sire; they prevailed upon the Government to ap- |, navy the reflection that they never took any, and 
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if he chooses to do that let him. But I believe they 
did get something, and if they got anything it was 
prize money.. Certain it is that the war was nota 
maritime one, and the navy hed but little oppor- 
tunity compared with the army to distinguish it- 
self. But the Senator has not answered the dis- 
tinction I pointed out between the two branches 
of the navy—between those generally and those 
temporarily employed in the military service. 
Neither can the Senator derive anything from the 
arguments in relation to the marines. The marines 
served on shore. They were organized as a regi- 
ment of infantry, and were a part of the military 
force in every respect. When thus on shore asa 
regiment of infantry, they made long marches into 
the interior, and incurred all the privations and 
sufferings of the troops, so that they were not in 
the same position as those who remained on ship- 
board, and usually on the decks of their vessels. 
But I have not attempted to exclude the navy from 
any bounty which their friends may claim for 
them. I do insist, however, that this argument 
of equality falls to the ground, and there is no rea- 
son for incumbering this provision in favor of the 
army by one in favor of the navy, upon the argu- 
ment that their services were equal. 

Mr. BADGER. I think that the facts and his- 
tory of the country will hardly sustain the Senator 
from Mississippi in the proposition he lays down 
in regard to the navy being the pet of the country, 
while the army has been unreasonably overlooked. 
How many Presidents of the United States have 
there ever been made from the navy? How many 
gentlemen who served in the navy have ever been 
advanced to posits in this or the other House? 
What civil honors were ever distributed to persons 
who held commissions and served their country 
with gallantry in the navy? The navy has beea 
honored and esteemed, but not a whit more than 
the army. The army has been distinguished in 
every way in which the grateful feelings of Amer- 
ican citizens could distinguish it. It is a mistake 
for the Senator from Mississippi to suppose they 
have not been. 

Mr. DAVIS, of Mississippi. I would ask how 
many Presidents have been taken from the army ? 

Mr. BADGER. I think there have been sev- 
eral in our histor 

Mr. DAVIS. Never but one. 

Mr. UNDERWOOD. There was Harrison and 
Washington. 

Mr. DAVIS. They were all militiamen. 

Mr. BADGER. I do not speak of being made 
from the army while in the enjoyment of their 
commissions. I think Washington was made 
President in consequence of his having conducted 
the war through the Revolution. 

Mr. DAVIS. He was a militiaman. 

Mr. BADGER. I think General Jackson was 
elected on account of his military services. 

Mr. DAVIS. He was also but a militiaman. 

Mr. BADGER. I think it was the case with 
Harrison. 

Mr. DAVIS. Also a militiaman. 

Mr. BADGER. And I think the same was true 
in regard to the late President. How many more 
there may bel know not. That isa matter which 
depends on the future, and is one hereafter belong- 
ing to the history of the country. The Senator 
says he will admit that there is no such distine- 
tion in fact by which seamen may be considered 
more valuable than the ordinary land soldier. The 
distinction exists in fact, however it may be ac- 
counted for. Noton the ground that the sailor is 
any better man than the land soldier, but from the 
fact that where you find one calculated to serve 
the country in its marine, you can find a dozen 
calculated to serve it on land. The sailor requires, 
besides the ordinary strength and health and sin- 
ews and bodily vigor, a knowledge of a particu- 
lar profession, which makes him of course more 
valuable, and by which his services command 
more elsewhere, and therefore the Government 
pays him more for them. Now, with regard to 
prize money, | know of none which the sailors re- 
ceived in Mexico. The Senator says it must be, 
then, because they took nothing. Now I think 
that is mere assumption on the part of the Sena- 
tor. My recollection of the law is, and if | am 
mistaken I am easily to be corrected, that it gives 
prize money only for the capture of ships and ves- 
sels, and none for captures on shore, and there- 
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fore, in the nature of the case, the navy could | were metand encountered in those carves, but they 


have, if such be the fact, acquired nu right to prize 


were of very little value. Who ever heard of prize 


money, and in point of fact they received none. | money being received by the navy for their ser- 


Then, that being the case, | wish to know why 
they should be separated from a proposition which 


| 


is intended to give a gratuity for gallant services 


toall? ido notask that they shall be put on a 
higher footing than those in the army; I only ask 
that they shall be treated as equals; that is all. 
And the amendment which I have proposed, and 
which has been made way for by the withdrawal 
of that offered by the chairman of the Naval Com- 
mittee, is intended to place them so, precisely,so 
with reference to the bounty proposed to be con- 
ferred by this bill. Hlowever, I am not desirous 
of further protracting the debate. 

Mr. YULEE. 
of the service have been so fully and so ably ad- 
vovated by my friend from North Carolina that it 
is unnecessary for me to add a word in urging 
them to the good feeling of the Senate, and to a 
participation in the benefits proposed to be con- 
ferred by this bill. But it will be proper for me 
to correct some of the errors of fact into which, I 
think, my friend from Mississippi, the chairman 
of the Military Committee, has fallen, and which 
seem to have authorized in his mind the objections 
which he has made to this proposition. My 
friend is entirely mistaken in the impression he 
seems to have, that the sailors in the navy are bet- 


ter paid than the soldiers in the army, for the con- ' 


trary is the fact. The highest class of sailors 
receive but $12 a month, and the lowest but $9 a 
month. That is all they do receive. The soldier 
receives a pay nearly equal to that, and he receives 
besides perquisites which place him very far be- 
yond that compensation during the year. The 
sailor has to pay even for a jack-knife, but the sol- 
dier receives clothing and other perquisites which 
place him ona full equality, at all events, with the 
sailor, in the amount of actual compensation he re- 
ceives. ‘The Senator does not seem to recollect 
either, that the life of a sailor is far different from 
that of a soldier. The soldier in time of war may 
be exposed to the hazard of a chance bullet; but 
the sailor is not only exposed to that hazard in 
time of war, but his whole life is one of peril, from 
the day of his enlistment to the day of his dis- 
charge. He is always engaged in a war with the 
elements, and is always exposed to hardships and 
danger. His rest is never fully enjoyed by him, 
and his life is never fully secured. When out of 
port, it is a constant life of hardship and depriva- 
tion, and separation from friends and family; and 
he ought to receive a much higher pay than he 
does. A strong claim which the sailor has upon 
the good will of the country and the consideration 
of the Senate, is the fact that, subjected as he is to 
much greater service, hardship, and constant ex- 
posure to peril, his pay is actually not more than 
what is received by the soldier, when certain per- 
quisites and allowances made to him are taken into 
the account. But I should like to know what dis- 
tinction the Senator would make between an officer 
and soldier of the army, and an officer and soldier 
of the navy, in respect to the term of service? You 
have provided in this bill for all officers and sol- 
diers of the army who have served in any of the 
wars, without reference to the term which they 
served, whether it be one month or twelve months. 
You meke them a full allowance of bounty with- 
out discrimination, and make a discrimination only 
with respect to the volunteers. Now, the officers 
of the navy are enlisted as the officers of the regu- 
lar army—both for a lifetime. ‘The soldiers of the 
army enlist for a certain number of years, and so 
do the sailors of the navy. You allow, then, by 
this bill to the officers and soldiers of the army 
full bounty for their services in Mexico and else- 
where, without reference to the time they served, 
and all that is asked by the amendment is, that 
the same allowance ehall be made to the navy, and 
thus both branches be made to stand precisely on 
the same footing. The distinction is sought to be 


vices in Florida? 


A Senator. Perhaps they performed none. 
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Mr. YULEE. Yes, sir, they did very good ser- | 
vice indeed, and it is probably very largely to be at- | 


tributed to the operations of the naval forces on the 
coast of Florida that hostilities ceased when they 
did. They did what, sir? They loaded the& canoes 


with men, who penetrated the everglades where | 


the soldiers could not reach, and thus broke up 
the Indian haunts, and forced them to surrender on 
land to the army. It was a service more efficient 
than any other service which was performed there, 
and it was essentially a military and a land ser- 


The claima of the naval branch | vice. ‘They passed with these canoes from one 
island to another through the everglades, and 


fought these battles with the Indian enemy on 
land. And, sir, these services were as meritorious 
and efficient as were any of the services rendered 
by the army which it is proposed to provide for in 
this bill. I am reminded by a friend that, at Bla- 
densburg, the naval forces were the only portion 
of the troops who did fight and stand their ground, 
and redeem the honor of the country, so far as it 
was saved by any operations on that field. 

The Senator, | repeat, is entirely mistaken in 
his impression that the navy received any prize 
money for their land captures in Mexico, nor had 
the Mexican nation any armed ships which could 
be made the subject of such prize money. They 


| 
| 


took a few small merchant vessels, and a small | 


amount of prize money was due; but 1 am sorry 
to inform the Senate that, owing to the “* abaquat- 
ulation” of the prize agent, into whose hands this 
small sam was paid, not a dollar of it has been re- 
ceived by any officer of the navy. The whole 
amount received was not more than eight or ten 
dollars per man for each of the seamen who par- 
ticipated in the captures referred to. 

Mr. PRATT. ‘The Senator made use of a term 
the exact meaning of which I do not know. He 
speaks of the ** absquatulation’’ of a prize agent; 
will he be so kind as to translate the expression? 
[Laughter. 

Mr. YULEE. I will refer the Senator from the 
East to the vocabulary of any Western State he 
may fall upon, for the explanation. But | was 
about to say, in regard to this prize money, that, 
even if this prize agent had not appropriated it to 
his own use, and the sailors should not lose it, it 
would not have amounted to the large compensa- 
tion alluded to by the Senator. The Senator should 
remember that three months extra pay was not given 
to the seamen, as it was to the soldiers, and that 
was more than any prize money due them would 
have amounted to, whether retained by the prize 
agentor not. Then it does seem, in view of all 
these facts, that, from every consideration of good 
nature and justice, they are as much entitled to 
the bounty and good-will offering we are about 
making, as any other branch of the service which 
participated in the contest in which we were en- 
gaged with Mexico. Why should this discrimi- 
nation be made? Why is there any unfairness in 
the application of this amendment to the bill under 
consideration? It proposes nothing more than to 
make the same testimonial on the part of the nation 
of good will and the grateful sense entertained for 
services performed by the navy as is proposed to 
be made in behalf of the army. 
tainly contributed as much, within its sphere, and 


in the performance of the duties required of them, || 


to the military renown and glory of thecountry, as 
the other, and why separate them? Why should 
they not be included in the same bill and act of 
courtesy ? ‘This bill did not come from the Military 
Committee, but from the Committee on the Public 
Lands. It is a billintended asa bounty to a meri- 
torious class of men, and | have no question that 
the committee will not refuse to consider the just 
and fair claims of another branch of the service en- 
gaged in the same services, and as much entitled to 


justified on the ground that the navy receive prize , this bounty as those for whom it is provided. The 


money. 
And, certainly, in respect to the service on the 
coast of Florida, the Indians had neither ships nor 


The Senator has erred in that particular. | 


difference referred to by the Senator as existing 
between the pay of the soldier and the sailor is one 
which I have shown as not existing in fact. But 


other maritime property that could be made the || suppose it did, is there not a difference in the pay 


subject of prize money. 


A Senator. They had canoes. ([Laughter.] 


| received by the colonel, lieutenant colonel, and pri- 
|, vate,a very great difference, and yet does not the 
Mr. YULEE. Yes, they had canoes, and they | bill give to each the same bounty? Does it not 


The one has cer- | 


ane —— 


. Senate, 


| - — — 


| give the quarter section of land to the private 4). 
dier as well as to the officer? And if there js - 
distinction made between them on this inion. 
if you give the bounty to the officer who receive 

| fifty times as much as the soldier, why should it ve 
refused to the sailor? If the sailor, because tg 
asserted by my friend from Mississippi, he - 

| ceives a little more than the soldier, should be ex 

_ cluded from the benefits of thisact—if that jg in 

| argument for such a discrimination, why does he 
not exclude the officers, the lieutenants, and ge,. 

| geants, and: all others who receive a higher coy. 
pensation than the sailors? ’ 

_ Now, without occupying more of the time of 

| the Senate, I can only say that [ can perceive no 
distinction in this matter; and if we are going {, 

| make a good-will offering, and to grant a bounty 
I see no reason why it should not go to one as well 
as to the other. If we give it to any, we should 
give it to all whose services have deserved j, 
Some Senators have said they fear that the bij 
will be lost if we vote in this amendment. Wel) 
if it is not intended to do justice to all, the }jjj 
ought to be lost. We ought to deal liberally und 

| impartially with all branches of the service; other. 

| wise, while we satisfy one branch, we shall dis. 
courage the other, and thus do injury to the public 
service. Youare exhibiting a partiality for one 

| branch over the other—I do not say that such js 
| the intention, but such is the effect—which wil! 
| operate most injuriously upon the public interests 
| whenever we shall come to be engaged in another 
war. If there is no reason for this distinction, we 
| ought not to make one; and if they have served 
together, they ought to be rewarded together, |f 
| the navy performed a service beyond the ordinary 
service required and expected of them, if they 
served gallantly in that capacity, and deserve a 
bounty and reward from the country, in token of 
| the high sense entertained of their services, it 
ought to be distributed by the same act, at the 
same time, and upon an equality with those of the 
army, who rendered the same services, in the same 

_ war, and at the same time. And, sir, I am not 
certain that I shall vote for this bill, if the naval 
branch of the service is not provided for at the 
same time. What danger is there that, thus 
amended, this bill will be lost in the other House? 
It passed in its present form almost without oppo- 

| sition; it must have the same strength now as 
then; and if we send it back with any amendment 
which the public interests and common justice and 

. liberality require, will it not be concurred in? It 
is no argument for me to say that amendments 
ought not to be made because they will hazard the 
bill from a failure of the House to concur in them. 
We should do our duty, and what we consider 

‘right, and leave to the House the responsibility of 
doing or failing to do what is their duty, as the 
representatives of their respective constituencies. 
But I apprehend that, so far from there being any 
danger of the failure of the bill from the adoption 
of this amendment, it will be calculated to gain, 
not only votes for the bill in the House, but friends 
for it throughout the country. 

Mr. HALE. I want to make one statement, to 
put the question as to the law relating to prizes 
right. I find by an act passed for the government 
of the navy in 1800, that the law is as it was 

_ suggested by the Senator from North Carolina, 

| (Mr. Bavcer.] It is as follows: 

| “The proceeds of all ships and vessels, and goods taken 

| on board of them, shall be adjudged good prizes,” &c. 

So much for that. But I want to say a single 
word in relation to this amendment. I believe if 
there is one class of persons on the face of the 


| earth of whom it might be said that they had done 


more for their country, and for whom their coun- 
try had done less than for any other class, it would 
, be the sailors in the United States navy. They have 
done everything that men could do; but so far as 
this Government is concerned they have been an 
outlawed and proscribed class. The Government 
which extends protection to all its other citizens 
extends none to them. The moment a sailor is 


.. three miles from the coast of the United States he is, 


so far as the protection by law of his personal rights, 
of liberty and life, are concerned, just exactly as 
outlawed as if he were transported to a place 
where the foot of man never before trod. The his- 
| tory of the navy within the last six years will 
| show this. I wish Senators to consider this, and 
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the 








1950.) 


3ist Cone.....lst Sess. 


ook at the public documents which have been sub- 
mitted to the consideration of the two Houses and 
the public by their order, showing the discipline 
to which sailors are subjected in your navy. What 
jsit? The ‘* cat-o’nine-tails” for breakfast, din- 
nerand supper. Read the accounts there pub- 
ished, and see what is the treatment to which they 
ere subjected. 
rule which we used to give, when [ went to school, 
for working out the rule of three, that is, that 
more requires more. There never has been any 
rule applied to them where less required less. That 
js the condition to which the satlors are subjected. 
Nothing has been done for the navy; no bounty 
and no land for them. There has been no law for 
their greater security and protection, such as the 
advancement of the age has introduced with refer- 
ence tothe army. ‘The sailors are still subjected 
to the barbarities and outrages to which they have 
ever been exposed. The protecting hand of law 
has not yet reached the sailor, and nothing has 
been done for him. He has suffered hardship and 
exposure constant and successive, and when he 
has done all he can, when he has served his coun- 
try, be it ever so long and so faithfully, all that the 
Government has eked out to him is an hospital, 
where he may end his life when he is no longer 
able to drag himself about the streets. 

Mr. DAVIS, of Massachusetts, (in his seat.) 
And he pays for that. 

Mr. HALE. And he pays for that, as has been 
suggested. We tax him for that just as much as 
the Government chooses to make him pay for it. 

I repeat, if there be aclass on the face of the 
earth that has the strongest claim upon the Gov- 
ernment, not upon the sympathy, not upon the 


generosity, not upon the humanity of the Gov- | 


ernment, but upon its strict justice, it is the sailor, 
sir. He is the only man, and that is the only 
class of men, that [think an American legislator 
cannot look in the face without blushing. I can- 
not look a sailor in the face, sir. I think he has 
received, and is receiving nothing at the hands of 
this Government but injustice. 1 have tried ever 
since | have been a member of Congress, in the 
other House as well as in this, to get some act 
passed for the amelioration of the condition of our 
sailors. What has been the constant answer? 
Why, sir, the time has never come; there are a 
good many favorable to them, but they can never 
find a time nor a place in which it is proper to do 
something for them. They putit off another ses- 
sion, or ull another measure is passed. 
way,”’ it is said to the poor sailor, “and when a 
more convenient opportunity presents itself we 
willdo something for you.’? | hope something 
will be done now. You have been legislating for 
the soldiers of the army ever since you have had an 
army, but for the sailors you have done nothing. 

| want to call the attention of the Senator from 
Mississippi to some remarks that fell from him. 
He says the navy has been the pet child of the 
Government. That is true, so far as the officers are 
concerned. You do pay your naval officers higher 
salaries than any other Government on the face of 
the earth pays officers of the same grade. And 
you have got more of them, vastly more than you 
have any necessity for. Your naval register 


shows that about two thirds of them, if not a lar- | 


ger number, are now performing, at an extrava- 
gant compensation, the arduous duties of “ wait- 
ing orders.’’ (Laughter.) You can get plenty of 
men in my section of the country toco that fora 
very small compensation, and a good many of 
them do it for nothing. [Laughter.} But, as far 
as the remark of the Senator from Mississippi re- 
lates to the officers, it is strictly true that they have 
been the pet child of the Government. Yet, as in 
a family, it almost always happens that where 
there isa pet, that pet gets all the favors and some- 
body else gets the bruises; so I think in the navy 
the officers have taken the emoluments and com- 
pensation and the ‘* waiting orders,”’ but I do not 
understand that the Government has to-day a sin- 
gle sailor who is engaged in the arduous service of 
‘waiting orders.’’ No, sir, we do not employ 
the sailors to wait orders, but we let the officers 
do that. While this is the condition of the Amer- 
ican sailor, many gentlemen have said here that 
they were anxious to have this bill pass. 1, how- 
ever, have no great anxiety about it, though I 
shall probably vote for it. I wish we had nota 


It goes on in progression, like the | 


| takes, 


** Go thy | 


| ship isa landsman! 
prised to hear of their having quarter sections of 
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single acre of land in the world to give away, how- 
ever. But I would rather the bill should be post 
poned over and over again, than that justice should 
be withheld from so large a class as that of our 
sailors, for the purpose of giving a larger bounty 
to the soldiers. [ do hope the bill will be amended 
as it has been proposed to amend it; and then, if 
an act of such manifest justice as that destroys 
the bill, J shall have no tears of sympathy to shed 
over it, if this gratuity is defeated because it is 
coupled with an act of the simplest justice. 

Mr. DAVIS, of Mississippi. The Senator from 


| New Hampshire has made a very forcible argu- 


ment, which was characterized by much eloquence 
and vehemence; but | must say that | never heard 
him make an argument that had so little applica- 
tion to the subject under consideration. He has 
made an argument against the injustice of discrim- 


| inating in favor of naval officers, forgetting that 


this is an amendment to give bounty land to offi- 
cers but not to sailors. 

Mr. HALE. If that is so, I have been alto- 
gether mistaken, and I will take back everything 
I said. 


Mr. BALDWIN. The amendment includes 


| both officers and seamen. 


Mr. DAVIS. Oh, well, that alters the case; but 
then there must have been an amendment pro- 
posed, for I certainly was under the impression 
that that was the character of the amendment. 

Mr. BADGER. That amendment has been 
withdrawn and another one substituted. 

Mr. HALE. ‘Then I did not misunderstand it. 

Mr. DAVIS. But the Senator from Florida, to 
whom I intended to make my reply, rose with the 
declaration that he intended to correct some errors 
of fact into which I had fallen; and he made some 
statements with regard to some matters of which 
he is doubtless a better judge than | am; but on 
some other subjects, on which I think I am a bet- 
ter judge than he, I know that he made some mis- 
On his own ground he was sometimes 
right, but whenever he got upon my ground he 
was wrong, and when he was upon his own ground 
he was sometimes wrong also. Sometimes, when 
he was on the water, he was right, but when he 
got on the land he was uniformly wrong. He 
says that in the operations on the coast of Mex- 
ico, with one very slight exception, the navy got 
no prize money. Now, is that the only excep- 
tion ? 

Mr. YULEE. That is all. 

Mr. DAVIS. What became of the erms that 
were taken at Alvarado? Who gotthem? What 
law requires that when the naval forces take 
guns they should turn them over to the depart- 
ment? Gentlemen cannot escape from this matter 
by reading the mere words of the law. We know 
that this is the practice; we know that the fact 
exists, and the Senator who is chairman of the 
Committee on Naval Affairs, and the other Sena- 
tor who was formerly Secretary of the Navy, 
surely must know that this is the fact, whatever 
the terms of the law may be. But then the Sen- 
ator, by way of showing a comparison between 
the sailor and the soldier, says that the sailor gets 
twelve dollars per month and that the soldier gets 
nine; and that out of that sum the sailor has to 
buy his jack-knife. 

Mr. YULEE. There the Senator from Missis- 
sippi is again mistaken. I said that the highest 
pay of a naval landsman was nine dollars per 
month. 

Mr. DAVIS. And what is a naval landsman? 

Mr. YULEE. They belong to a very large 
class of seamen whose duty 1s mainly on deck, 


and who do not go aloft, and for that reason are ; 
| called landsmen. 


Mr. DAVIS. A man serving on the deck of a 


Well, | should not be sur- 


land appropriated to them on the decks of their 
ships. 

Mr. YULEE. Whatever difference of opinion 
may exist as to the propriety of the term “ lands- 
men,” as applied to this class of men, there are 
certainly two kinds of service—one performed by 
sailors who, in addition to other duties, have to go 
aloft, the other performed by men who do not go 
aloft at all. And there is this difference in their 
compensation, the one receiving twelve dollars per 
month, and the other only nine. 


1699 


SENATE. 


Mr. DAVIS. I thought that the Senator as- 
sumed that the pay of the soldier was nine dollars 
a month; and that is not the case. The amount 
paid is seven dollars per month for infantry, and 
eight dollars for mounted men. So that the low- 
est grade of seamen are paid from one to two dol- 
lars per month more than the soldier. As to the 
perquisites of the soldier, he has none; for out of 
the sum I have just mentioned he has to purchase 
everything except his rations and his clothes. The 
sutler furnishes him with a jack-knife, but he has 
to pay for that, as much as the sailor. The ra- 
tions, too, of the sailor are worth more than those 
of the soldier, and form a part of his compensa- 
tion. But the Senator and myself were once upon 
a select committee to frame a bill with the view of 
putting the pay of the officers of the army and the 
navy upon the same footing, as to the retired list, 
and he will recollect that the great difficulty was to 
bring the pay of the officers of the navy to the 
same scale as that of the officers of the army. 

Mr. YULEE. The difficulty in that case arose 
from the fact that there were more numerous 
grades in the army than in the navy. 

Mr. DAVIS. Then the Senator, abandoning 
at once the coast of Mexico, and the war with 
Mexico, descended upon Florida, and he there in- 
stituted a comparison between the services of the 
army and those of the navy, which I have declined 
to do; and, after instituting this comparison, he 
made a reply to meas though | had made an argu- 
ment against granting bounty land to the sailors. 
I made no argument against giving to the sailors a 
bounty. I answered the argument that was made 
that in this bill they should be put upon an equal- 
ity with the army. I said that there was no argu- 
ment offered for putting them in this bill; none 
that could rest upon the foundation assumed that 
it was necessary that in this bill they should be 
put upon an equal footing with the soldier. The 
Senator from Florida, therefore, answered no ar- 
gument of mine. He followed the lead of the 
Senator from North Carolina, and not my argu- 
ment, 

But the Senator says that in this war in Florida 
the navy made no prizes; that the Indians had no 
ships of war, nothing but canoes. Lasked him 
whether they took these canoes, and he would not 
answer me. If they did take them I have no doubt 
that they used them as prizes. 

Then the Senator says that the soldier in time 
of war may come in the way of a chance bullet. 
Now Ido not know what the Senator’s experience 
may be in the navy; but if he knew a little more 
of the army he would know that it was nat chance 
that sent them there, but their duty, and that there 
are those who come in the way not only of a 
chance bullet, but in the way of storms of bullets. 
The Senator will find, also, if he will look at the 
bill, that this bounty ts proposed to be given, not 
for the performance of service in time of peace, 
but for services rendered in the time of war. It is 
only for actual service in the presence of the ene- 
my. Weask nothing for the soldicr but his pay 
and allowance in times of peace. 

- But, Mr. President, I am not the peculiar advo- 
cate of this bill. I stated on a former occasion 
that | would much prefer that Congress should 


| decide whether they will give to the soldiers men- 
tioned in this bill a bounty; and if they should so 


decide, whether it would not be better to give it to 
them in money if they desired it, with the privi- 
lege of taking its value in land at a reduced price, 
and to secure it to them and their heirs forever. 1 
said befure, that, to a great extent, the operation of 
this bill would be to reduce the price of the public 
lands, and to make individuals the sellers of them, 
instead of the Government itself. I therefore said 
that when the sailor should come for his bounty, 
if any were agreed to be given him, he should 
have it in money, and that the soldier should be 
pat upon the same footing in that respect, if he 
desired it. I prefer that the soldier, instead of 
getting two hundred dollars worth of land, which 
he is afterwards to sell for a hundred dollars, 
should receive that amount in money; or that, if 
we are thus to graduate the price of the public 
lands, we should do it by a general and wisely 
regulated law. I must again remind the Senator 
from Florida that, in his argument, he followed the 
lead of the Senator from North Carolina, and that 
he did not at all answer my argument. 
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Mr. DAWSON. This bill proceeds, I presume, 
upon the principle that we are giving additional 
compensation to those men who have meritoriously 
served their country. It is nota matter of right, 


arising out of a contract, but the consideration is, 





that services have been rendered in the defence of 


the nation. The question which is now being dis- 
cussed is, whether there is any difference between 
A, who risked his life in defence of his country 
upon the sea, and B, who risked his life upon 
land? All admit that ander the contract by which 
aman went into the service on land, he is not en- 
titled to this bounty or gratuity. 
principle applies to those who entered the naval 
service of the country. Then it comes back to 
the principle, that services alone constitute the con- 
sideration for our action. Now, I ask Senators 
on the other side of this question, on what pinci- 
ple will you discriminate between the soldier and 
the sailor, both of whom have given their services 
in defence of our common country? There is no 
principle except one, and that is a very strong ar- 
gument in one point of view. This bill is for the 
benefit of the surviving officers and soldiers who 
served in the war of 1812 and in the Indian wars 
of 1790. All the living are entitled to bounty land, 
but the widows and heirs of the dead are not. But 
why should it be so? Why should the surviving 
sailor of the war of 1812 not receive this bounty? 
I say there is a strong argument in a political poiat 
of view in the minds of some. Whatisit? The 
surviving soldier of the Indian wars and the war 
of 1812 are upon land, and can mingle in our elec- 
tions, and vote on the first Monday in October, or 
any other day in the year, for representatives or 
for the electors of a President, but the sailor can- 
not do it. Hence it is that his voice never influ- 
ences the elections of the people, because he has 
not the right of the elective franchise, because he 
is banished from his country, and merely sails 
around its shores to keep off its enemies. There- 
fore he shall not enjoy the privileges of the man 
who is called a landsman. Why? Because we 
do not fear in our elections the man who cannot 
vote; we have great respect for the man who can. 
That is the reason. Sir, | make no contrast be- 
tween the army and the navy. They both dis- 
charged their duty most gallantly and patriotically 
during the war of 1812. Where do we find were 
the engagements with the enemy which make our 
hearts swell as we read of them? Do we not find 
them on the sea? Did not the gallant sailors give 
the highest encouragement to the troops on the 
land by their brilliant achievements? Yet to-day, 
by this bill, you would place those who survive in 
a hospital, it may be, but you cannot extend to 
them the hand of common charity which you do 
to those who served on shore. But it is urged 
here that the sailors are entitled to all they can get 
possession of during war, from the common 
enemy, and they may divide it among themselves. 
My friends from Mississippi and Fiorida seem to 
be representing different classes. ‘The one is rep- 
resenting the soldier on land, and the other the 
sailor upon the water, and we see how they are 
divided. Now I happen to be in a position be- 
tween these two gentlemen. I have served upon 
land and sea. [ commanded the only naval force 
that ever went from my native State. The Gov- 
ernor being the commander-in-chief of the army 
and navy, deputed me to conduct the navy in the 
Indian war in 1836. I really thought my friend 
from Florida designed to bring up my canoe case, 
and that perhaps the chairman of the Committee 
on Military Affairs would refer to my exploits on 
land. 1 capiured in that war some fifteen or twenty 
canoes from the Indians, and as my friend from 
Mississippi inquired of the Senator from Florida 
whether the canoes taken in that war were turned 
over to the Government or kept by the sailors, | 
can tell him that those canoes which | took were 
turned over to the Government, and we did not 
keep a single one of them. 


Mr. DAVIS, of Mississippi. I think my friend , 


belonged to the naval militia, and not to the regu- 


lar navy. {Laughter. 
Mr. DAWSON. hat disposes of the canoe 
case. And now the proposition is to deprive sail- 


ors under my service, and who captured these 
canoes, of some of the rights which they would 


have enjoyed if they had served on land, and per- | 


formed the same servive there. 


I think the same | 





Mr. YULEE. Perhaps, instead of the canoes 
being turned over, they turned themselves over. 
Mr. DAWSON. No, sir; they were not even 
capsized. After this episode, perhaps | may as 
well go back and begin at the beginning, at the 
principle with which we set out. I ask, then, on 
what principle will you pass this bill? For ser- 
vices rendered? Where is the difference between 
services rendered in defence of the country in one 
position or another? There is none. Where is 
the difference in the character of the men? There 
is none? Look at the commodore. Is he not en- 
titled to as much of the liberality of his country 
as any general in the field? Look at his priva- 
tions. He is upon the sea, away from his family, 
subject to every climate and every disease. Look 
at the common soldier, and then at the sailor, and 
make the comparison between the two. Which 
of them risks the most in the defence of his coun- 
try, and which gives most to his country for the 
compensation he receives? Each discharges his 
duty, and | make no contrast in that respect. All 
that I say is, do justice to both; place both upon 
the same footing, and recollect that there is no 


moral nor legal obligation to pay either in addition ' 


to what they have received. Recollect that this is 
a mere gratuity, and when you, as the common 


fund-holder, and the common charity-dispenser, | 


dispense that fund for the benefit of those who 
have served the country, we ask on what authori- 
ty you make a discrimination? When you give 
your reasoning powers to the consideration of this 
question, justice denies that there is any contrast 
between the cases. Then, | repeat the question, 
if he who has served his country for three 
months on the frontier is to obtain this bounty, 
why shall not he who has served his country 
and fought twenty battles at sea in defence of 
her rights, receive it also. The principle of 
separating the two classes of cases will not bear 
the test of examination. Then look again at 
this amendment, and you will see that it should 
receive the approbation of every man, and espe- 
cially of every woman in this country. 
you say services are the foundation of this gra- 
tuity, and yet you confine the effect of this bill to 
the survivors. As I said the other day, A, who 
was with B, and fought gallantly side by side in 
defence of our common institutions, after his re- 
turn, dies, and B survives. You will give a tract 
of land to B, but deny it to the widow and children 
of A. And yet you call this justice and liberality, 
and appeal to your constituents; you appeal to the 
living, who can vote, but the dead can do no harm 
by his vote, his widow cannot vote, and his de- 
scendants are minors and cannot vote, perhaps. 
So the widow and the children of the deceased 
soldier are disregarded. There is a want of honor 
in this, there is a want of justice, a want of hon- 
orable chivalric feeling in the principle of this bill; 
and he who forces it through saying there shall 
be no amendment, merely regards the rights of 
the living, and disregards the dead. There is 
nothing that can command my admiration or re- 
spect init. It violates every honorable principle 
which springs spontaneously from the heart when 
the circumstances of the case are made known. 
Suppose that to-day were 1820, and that this bill 
was about to be passed, and it should be stated 
upon this floor that one half of the men who 
fought so gloriously in defence of our country had 
died, and here were their widows and children, 
and you were about to give to those who had 
lived this amount of land, and not to give any to 
the widows and children of those who had 
died. When asked, What is the bounty for? you 
would say it is for service. Would not the wid- 
ows of the deceased soldiers rise up and say, 
** Did not our husbands render the same service 
that was rendered by these living men, and will 
you give your bounty to all those who survive 
and give none to us?’’ You would not dare to do 
it. It is violative of every principle of justice, 
and the only reply you can make now is, “ You 
wife, you poor widow cannot vote at an election, 
but a soldier yet living can.”’ This is the princi- 
ple, and it is my desire that the country should 
know it. I have already announced that I| will 


_ sustain no principle which is violative of equality 


of rights; and unless this bill shall ve so amended as 
that common justice shall be done to the common 
defenders of our country, it shall never receive 





Why, | 


APPENDIX TO THE CONGRESSIONAL GLOBE. 


Bounty Lands—Messrs. Dawson, Davis of Miss., Yulee, &c. 









































— . [Sept. 16. 
SENare, 


Sera ai enn atniendinnee ene Seas 


my approbation. Sir, we talk about partial levis 
lation in favor of different sections of the count;, 
—sectional legislation to benefit one portion of th, 
country at the expense of another; but here is 
proposition to benefit the living at the expense ,: 
the rights of the dead. *; 

Mr. President, I do not desire to argue this 
point any further. I intend to argue it {ajr\, 
and fully upon an amendment which | have to pro. 
pose to this bill; and it is an amendment that w: 
reach the judgment of every man, and | am sure 
will command the approval of his heart. Tha; 
amendment will be to do justice to the widows anj 
the children of those soldiers who bravely defende; 
their countr’’, and whose rights are omitted jy 
this bill because they were unfortunate enough to 
lose their lives in the service. r 

Mr. SHIELDS. I did not wish to interryp; 
the honorable gentleman from Georgia in his ha. 
rangue, for I thought he probably would not be 
very much disposed to be interrupted, and [| was 
desirous that he should have a fair chance to a. 
tack this bill, and to demolish it if he could, | 
think he has shown a disposition of that kind ever 
since the bill was introduced, and I am glad tho: 
he has now delivered himself of this extraordinary 
assault upon the bill. 

But the gentleman is mistaken. The bill pro. 
vides for one of those classes, at.least, whose in- 
terest he seems to have so much at heart. It pro- 
vides for the widows. In all cases where the hus. 
band has been killed, it gives her one hundred and 
sixty acres of land. 

Mr. DAWSON. 
been married. 

Mr. SHIELDS. NowlI mean, some of these 
days, to bring ina supplementary bill including 
all those persons, and the seamen too; and I want 
then to try the gentleman from Georgia, and ascer- 
tain whether he has those glorious and glowing 
feelings for the widows and orphans of deceased 
soldiers and sailors. Sir, to hear him speak, you 
would think that he is the only advocate of the 
rights of this class of persons. I apprehend that 
the Senator from Georgia wishes to have the 
bill defeated any way. But, sir, my intention is, 
and when the bill is reported to the Senate I will 
ask gentlemen to support me in that intention, to 
strike out all these amendments, and bring the bill 
to what it was when it came from the House of 
Representatives; for it seems to me that no meas- 
ure of any description can pass this body without 
being crushed with amendments. 

Mr. FOOTE. lam sure the Senator will not 
charge me with offering amendments to this bill. 

Mr. SHIELDS. No; I believe you have not 
offered any to this bill. But here is the chairman 
of the Committee on Naval Affairs coming in to- 
day with newborn zeal in favor of the seamen. 
Why, sir, I brought in a bill on their behalf early 
in the session, and the Committee on Naval Atf- 
fairs did not suffer us to act upon that bill. To 
them properly belonged jurisdiction over the sub- 
ject, and they have slept upon it till now, that we 
are at the end of the session, and they come and 
attempt to ingraft the provision of the former bii! 
upon this bill, which has passed the other branci 
of Congress, and which might be allowed to pass 
here without these amendments, which are foreign 
to the object of the bill. They claim to be the 
peculiar friends of seamen, and every man who 
does not go for their proposition is denounced as 
not being a friend to seamen. Now, sir, | have 
no wish to see this bill killed by the profound lib- 
erality of these gentlemen. I will go for their 
proposition whenever they will bring it forward; 
and for the widows and orphans as readily as the 
Senator from Georgia. I am just as anxious to 
befriend them as the Senator from Georgia can be, 
but I want to save this bill now, and then I will 
go for the residue. 

Mr. BADGER, (in his seat.) You can’t do it. 

Mr. SHIELDS. Yes, 1 hope we can; but | 
find that there is so much liberality grown up here 
lately—for | did not at all expect to see these gen- 
tlemen go for the seamen and widows and orphans 
with so much energy—that | am determined to 
bring up a measure for the relief of these persons, 
and to test the sincerity of their present profes- 
sions. 1 do not want to consume further time on 
this subject at present. To-morrow is probably 
the last day that we shall have to devote to the 
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csnsideration of this bill; for when the appropria- must further say that I doubt whether, if the Sen- 
son bills come up they will doubtless occupy the || ator from Georgia should be found to vote for it, | 
‘mainder of the time, and I want to saveas much || that would not very much alter my views of its 
‘this bill as I can, and then, either in conjunc- || merit. 1 want to get as much as we can get; but 
on with the chairman of the Committee on Naval || | think that by putting more and mofe upon this 
\ffairs, or with any other gentleman, or any other || bill we are destroying the chances of its success. 
_ommittee, I shall be happy and willing to bring Mr. FOOTE. I would vote for this amendment, 
1a bill which will embrace all these classes of |; but I think it would have a great tendency to de- 
ersons whose claims to our liberality have been || feat it in the House of Representatives, and I must 
so eloquently presented here. And I should not || therefore vote against it. 
‘pvet the claims of Virginia, too. I should be |; The question was then taken on the amendment, 
willing to do her most ample justice. || and resulted as follows: 

But, Mr. President, what is this bill? Is it a || _YEAS—Messrs. Badger, Baldwin, Barnwell, Berrien, 
« Western” bill, as some gentlemen seem to think? || Butler, Clarke, Davis of Massachusetts, Dawson, Dayton, 
Sd ; sie hoe fi ho reside in | Dickinson, Greene, Hale, Hunter, King, Mangum, Mason, 
W hy, sir, we are a viding for men who reside In || Morton, Norris, Pratt, Seward, Smith, Soulé, Spruance, 
the New England States, and for New York, and Sturgeon, Underwood, Wales, Walker, Winthrop, and Yu 
Pennsy!vania, and for Georgia too. My own State | !ee—29. : ll 
ill receive but little benefit from it. Yet the west- NAYS—Messrs. Atchison, Bell, Benton, Bright, Cass, 
= “ . il ast b Chase, Davis of Mississippi, Dodge of Wisconsin, Dodge 
ern men are said to be guilty of spoliation, because | of lowa, Downs, Ewing, Felch, Foote, Hamlin, Hous 
we want to give our lands to these men residing in || ton, Jones, Rusk, Sebastian, Shields, Turney, and Whit 
che northern and southern States! I amas much || comb—21. 
in favor of the seamen as any gentleman here ; 
but what I wish to do for them, | would do in a 


So the amendment was adopted. 

Mr. DAWSON. I havea motion to submit, 
separate and distinct bill; and I hope that this bill 
will be passed as it came from the House of Rep- 


but as it is late in the day, | move that the Senate 
resentatives. 


do now adjourn. 
The motion was agreed to and the Senate ad- 

Mr. YULEE. I cannot persuade myself to be- | journed. 
lieve that my friend from Illinois is so anxious for {Continued in Congressional Globe, page 1999.] 
the relief of the sailor as he professes to be if he : 
refuses to allow this amendment to be made to the 
bill. And when he appeals to us to exclude 
all amendments, I must tell him that I consider this 
amendment as a sine qua non. Does not the Sen- 
ator know that it would be utterly impossible to 
vet up any measure in favor of this class of men 
that could pass at this late day of the session. 
The only chance for them is that such a provision 
should be attached to this bill, which has strength 
enough to carry it through the other House. And 
why is it that gentlemen are so anxious to pass 
this bill in a separate form? Why, because while 
the soldiers and officers and their representatives 
arescattered throughout every State and can bring 
strength enough to bear upon members of Con- 
cress to carry through a bounty bill, the poor 
sailors, who are at sea all the while, cannot gather 
the influence which is necessary to bring to their 
aid a power strong enough to do anything in the 
way of obtaining bounty. The only. possible 
chance, therefere, is to attach such a provision to 
this bill, which received the almost unanimous 
support of the House of Representatives. 

The Senator says that we are very late in pur- 
suing this matter. Sir, we adopted the only means 
by which our object could be accomplished. The 
Senator did act with the committee, to which it 
did not properly belong, and it was because his bill 
did not cover all the matter which should have 
been reached, and provided only for a small class, 
and made a discrimination only in favor of those 
who served upon land, that it became necessary to 
refuse action upon it. That measure, together with 
other subjects, was referred to the Committee on 
Naval Affairs in July last, and the opinion of the 
committee was that the only chance of success was 
to add it to this bill, because it was germane to the 
subject. 

Mr. BADGER demanded the yeas and nays on 
the amendment and they were ordered. 

Mr. CASS. As the yeas and nays have been 
called for, | wish to say one word, and that is that 
no conclusion should be drawn from my vote; for, 
if there is, it will do me great injustice. Like the 
Senator from Illinois, I shall vote for this bill with 
a great deal of pleasure. No man appreciates the 
services of either the soldier or the sailor more 
highly than I do, and, as has been well said, it is 
fit that we should thus manifest our appreciation 
of glorious deeds. I do not want this bill amended. 
At the very commencement the Senator from 
Georgia [Mr. Dawsov] told us that he was utterly 
opposed to it, and that it was*a scheme of the 
West to 

Mr. DAWSON. I must distinctly state that I 
never used any such language. 

Mr.CASS. Well, I did not say that the Sen- 
ator had used such language; but that is the con- 
clusion inevitably to be drawn from every word 
the Senator has spoken. And I will say that, let 


INDIAN APPROPRIATION BILL. 
PROCEEDINGS LN THE SENATE. 
Wepnespay, Seplember 25, 1850. 

On motion by Mr. PEARCE, the Senate, as in Committee 
of the Whole, proceeded to consider the bill from the House 
of Representatives ‘* making appropriations for the current 
and contingent expenses of the Indian Department, and for 
fulfilling treaty stipulations with various Indian tribes, for 
the year ending June 30th, 1851.”’ 

This bill was reported by the Committee on Fi- 
nance with various amendments. 

The first amendment of the committee was to 
strike out $2,000, and insert $1,500 in lieu thereof, 
in the following item: 

“ For buildings at agencies and repairs thereof, $2,000.” 


Mr. PEARCE. The Committee on Finance 
have made specific appropriations which include 
$500 for repairs. They therefore propose to re- 
duce this general appropriation that amount. 

The amendment was agreed to. 

The 2d amendment of the committee was to in- 
sert, after the clause quoted above, the following: 

*¢ For the erection and repairs of buildings for the Choc 
taw [Indian agency, $5,000. 

“For the erection of buildings fer the Creek Indian 
agency, $4,500. 

‘© For the erection of buildings for the Cherokee Indian 
agency, (to be located according to treaty stipulations, ) 
$1,500. 

‘¢ For the erection of an agency house for the use of the 
sub-agent for the Osage tribe of Indians, #800.” 

Mr. PEARCE.. The committee was satisfied 
as to the propriety and necessity of making these 
appropriations. Al! the buildings at these differ- 
ent agencies are in a state of dilapidation, except 
the dwelling-house of the agent at the Choctaw 
agency. Five thousand dollara is estimated for 
the Choctaw agency. The present office and store- 
house at that agency isa dilapidated log house, 
entirely insufficient for the protection of the vast 
amount of property they have there. They have 
frequently from $25,000 to $30,000 worth of goods 
and money in this storehouse, and it has been the 
subject of attack. 

Four thousand five hundred dollars is estimated 
for the Creek agency. As to this, the same re- 
marks will apply as | made in regard to the Choc- 
taw agency, except that the property deposited at 
the storehouse of the Creek agency is not quite so 
valuable as that at the Choctaw agency, though 
they frequently have $80,000 worth of goods and 
money there. 

Four thousand five hundred dollars is also pro- 
posed for the Cherokee Indian gency. The amend- 
ment also provides that the buildings at this agency 
shall be located according to treaty stipulations. 
The treaty with them stipulates that the agency 
shall be located nt a place to be chosen by the 
council of the nation and the United States auchor- 
this bill assume whatever shape it may, I have no _ ities jointly. This has not yet been done. The 
doubt that the honorable Senator from Georgia present buildings being ruinous and unworthy 
will be found voting against it. Nay, more: [ || of repair, the committee have deemed this a proper 
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time to locate them according to treaty stipula- 
tions. 

In regard to the agency house for the use of the 
sub-agent for the Osage tribe of Indians, the sub- 
agent writes that he has no house, and would be 
glad to be furnished with even such buildings as 
are here furnished for horses. I suppose, there- 
fore, no objection will be made to these items. 

The amendment was agreed to. 

The 3d amendment of the committee was to in- 
sert ‘payable to the Pillager Band,’ so as to 
make the clause, which is ander the head of ** To 
the Chippewas of Lake Superior and Mississippi,’’ 
read: 

** For limited annuity, in goods, for five years, [payable to 
the Pillager Band,] stipulated in the fourth article of the 
treaty of first of August, 1847, 3,600,” 

Mr. PEARCE. This amendment is necessary 
in order to describe the particular band of Indians 
to whom this appropriation is to be made under 
the treaty. 

The amendment was agreed to 

The 4th amendment of the committee was to 
strike out ‘‘first,” in the above clause, and insert 
“twenty-first. ”’ 

Mr. PEARCE. This amendment is necessary 
to correct an error made by the House in deseribing 
atreaty. The treaty was made the 2Ist, and not 
on the Ist of August, 1847. 

The amendment was agreed to. 

The 5th amendment of the committee was to in- 
sert, after the appropriations for the Chippewas of 
Lake Superior and Mississippi, the following: 

**To supply deficiencies in former appropriations to the 
Chippewas of Lake Superior and Mississippi. 

‘For limited annuity, in goods, for five years, payable to 
the Pillager Band, stipulatedin the fourth article of the 
treaty of 2ist August, 1847, to supply a deficiency for this 
amount in the appropriations for the year 1848, $3,600. 

‘For limited annuity for forty-six years, to be paid to 
the Chippewas of Mississippi, stipulated in the third article 
of the treaty of 2d August, 1847, to supply a deficiency for 
this amount for the appropriations for the year 1848, 31,000.” 

Mr. PEARCE. When these treaties were made, 
the annuities provided in these two clauses were 
to be paid in a year after the ratification of the 
treaty, but the appropriation bill for that year did 
not contain any appropriation for them. The 
proper appropriations were made for the last year, 
but this amendment is to supply the deficiency for 
1848. 

The amendment was agreed to. 

The 6th amendment of the committee was to 
insert, after the words ** 1820,” in the following 
clause, which is among the appropriations for the 
Choctaws, the words ‘‘ and the ninth article of the 
treaty of 20jh of January, 1825,’’ so as to make 
the clause read: 

‘*For blacksmith, stipulated in the sixth article of the 
treaty of 18th October, 1820, [and the ninth article of the 
treaty of 20th January, 1825,] $600.” 

Mr. PEARCE. This amendment and the next 
are necessary to describe treaties property. 

The amendment was agreed to. 

The 7th amendment of the committee was to 
strike out the words ‘ stipulated in the ninth arti- 
cle of the treaty of the 20:h January, 1825,”’ in the 
following clause: 

‘For iron and steel for shop, [stipulated in the ninth ar 
ticle of the treaty of 20th January, 1825,] $320.” 

The amendment was agreed to. 

The 8th amendment of the committee was to 
strike out ‘* seventeenth,’’ and insert in lieu of it 
‘* sixteenth,” in the following clause in the appro- 
priations to the Creeks: 

“ For permanent annuity, stipulated in the second article 
of the treaty of 17th [16th] June, 1802, 33,000.” 

The amendment was agreed to. 

The 9th amendment of the committee was to 
strike out ** thirteenth’’ and insert *‘ thirtieth,’’ in 
the following clause in the appropriations to the 
Delawares: 

** For permanent annuity, stipulated in the third article of 
the treaty of the 13th [30th] September, 1309, $500.”’ 

The amendment was agreed to. 

The 10th amendment of the committee was to 
correct a verbal error, by striking out the word 
‘chief’? and inserting *‘ chiefs,” in the appropria- 
tion for the annuity of the chief [chiefs] of the 
Delawares. 

The amendment was agreed to. 

The llth amendment was to correct a verbal 
error in the date of a treaty, by striking out 
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** sixth”? and inserting “ twenty-third,”’ in an ap- 
propriation for the Miamies, 

The amendment was agreed to. 

The 12th amendment was to correct an error In 
the date of a treaty, by striking out * eighteen”’ 
and inserting ** thirty-four,” so as to make it 1834 
instead of 1818 

The amendment was agreed to. 

The 13th amendment of the committee was to 
strike out the following clause: 


‘ For fulfilling treaty stipulation with the Ottawas and || 


Chippewas, to be patd onty when said Indians shall comply 
with the conditions contained in said treaty, per resolution 
of the Senate 27th May, 1836, volume first, page 658, (see | 
amendment by thegSenate to the treaty, $200,000"— 

And to insert in lieu thereof the following : 

“Por interest, to be paid as annuity, on $200,000, per 
resolution of the Senate of 27th May, 1836,) $12,000.” 
Mr. PEARCE The section, as it stands in 
the bill, makes an appropriation of $200,000, to be 
paid to the Ottawa and Chippewa Indians in con- 
sideration of their removal from certain reserva- | 
tions provided for by thetreaty mentioned. The 
Indians are still upon these lands. ‘The treaty, or 
rather the amendment to the treaty, which was 
adopted by the Senate, provides, that the $200,000 
should not be paid to the Indians until they had 
actually removed from the lands, and permitted 
them to remain on these lands for a period of five | 
years, or as long thereafter as the Government of 
the United States might permit. They have not 
yet removed from them, and it seemed to the com- | 
mittee entirely premature to make this appropria- | 
tion until they had removed from thelands. Be- 
sides, the large appropriations of this year make 

it necessary that we should be careful. 

The amendment was agreed to. 

The 14th amendment of the committee was to 
strike out ** five” and insert “four,” in the follow- 
ing appropriation to the Osages: 





* For interest on $69,120, at five per eentum, being the 
vaination of fifty-four sections of land set apart by the treaty 
of 24 June, 1825, for educational purposes, per resolution of 
the Senate of 19th January, 1836, three thousand five {four} 
hundred and fifty-six dollars.” 


The amendment was agreed to. 


The 15th amendment of the committee was to 
correct a verbal error, by substituting “ chiefs’’ 
for **chief,”’ in the appropriation for the life an- 
nuity of the chief [chiefs] of the Pottawatomies. 

The amendment was agreed to. 

The 16th amendment of the committee was to 
strike out the words in brackets in the following 
clause for the Pottawatomies: 

« For payment in money, [in lieu of two thousand pounds 
of tobaceo, fifteen hundred pounds of iron, and three hun- 
dred and fifty pounds of steel, stipulated in the second arti- 
ele of the treaty of 20th September, 1828, and) the tenth 
article of the treaty of Sth June, 1846, 8300"— 

And insert instead thereof the words * stipu- 
lated in,’’ so as to make the clause read — 

«For payment in money, stipulated in the tenth article 
of the treaty of Sth June, 1846, 8300," 

The amendment was agreed to. 

The 17th amendment of the committee was to 
insert after ** fifth’? and before ** June,”’ in the 
above clause, the words ‘and 17th.”’ 

The amendment was agreed to. 

The I8th amendment of the committee was to 
insert the words “and 17th’’ between “ fifth”’ 
and * June,’’ in the following clause for the Pot- 
tawatomies: 

* For interest on $643,000, at five per centum, stipulated 
in the 7th article of the Weaty of Sth [and 17th) June, 1846, 
22,150.” 

The amendment was agreed to. 

The 19:h amendment of the committee was to 
insert, afier the appropriations to the Pottawato- 
mies, the following: 

“To eupply deficiency in a former appropriation for the 
Pottawatomies. 


** For interest on $643,300, at five per centum, stipulated 
inthe 7th article of the treaty of the 5th and 17th June, 
1846, to supply a deficiency to that amount in the appro- 
priations for 1848, $32,150." 


The amerdment was agreed to. 
The 20th, 2st, 22d, and 23d amendments of the 
committee were to correct verbal errors in the date 


of a treaty with the Quapaws, by striking out | 


** 18th” and inserting * 13th,” the treaty having 


been mentioned as the treaty of 18th May, 1833, 


instead of the treaty of 13th May, 1833. 
These amendments were agreed to. 
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Senate, 





The 24th amendment of the committee was to 


strike out the following clause from the appropria- | 


tions to the Stockbridges: 
“ For the second of ten instalments, in money, stipulated 


| in the supplement to the treaty of the 24ub November, 1848, 
| 2,000.7? 


The amendment was agreed to. 

The 25th amendment of the committee was to 
correct a verbal error in the date of a treaty with 
the Sacs and Foxes of the Mississippi, by striking 
out *Q2ist September’? and inserting ‘' 4th Au- 
gust,’’ the treaty having been mentioned as the 


| treaty of ** 2ist September, 1832,” instead of the 


treaty of * 4th August, 1832.”’ 

The amendment was agreed to. 

The 26th amendment of the committee, which 
was agreed to, was to correct a verbal error in the 
date of a treaty with the same tribe, by striking 


out * thirty-two”? and inserting ** twenty-four,” | 


Mr. RUSK. It seems rather strange to me tha, 
the Committee on Finance should propose to Btrike 
out the pitiful sum of $15,000 for the purpose of pre. 
serving peace on the fronuers of Texas, and pro. 
pose to insert $10,000 in lieu of it. tis not my 
purpose to go into any investigation of the trea 
made and ratified between the Camanche [nx : 


: dian 
and the United States. But it made eertain ee, 


| ises, which were to be complied with, to them. A 


| 
| 


} 


| the treaty being mentioned as the treaty of 4th | 


August, ** 1832,’ instead of 4th August, * 1824.” 
‘The 27th amendment was to correct a verbal 
error in relation to an article of a treaty with the 


W yandots, by striking out ‘*eighth”’ and inserting | 
**fourth,’’ it having been mentioned as the eighth 


article of the treaty of 17th March, 1842, instead 
of the fourth artcle of the treaty of 17th March, 
1842, 

The amendment was agreed to. 

The 28th amendment of the committee was to 
strike out **two,’’in the following clause, and insert 
se tein:”? 

“For limited annuity, (to the Winnehagoes,) stipulated 
in the 3d article of the treaty of the loth September, 1832, 
two [ten] thousand dollars.” 

The amendment was agreed to. 

The 29:h amendment of the committee was to 
strike out the words in brackets in the following 
clause: 


“ For the payment in full of a like sum, heretofore wrong- | 


fully paid by the Secretary of War out of the annuities of 
said Indians, to the legal representatives of John MceFar- 
land, deceased, the sum of $12,000, [to be paid to the said 
W innebagoes, per capita, as now required by law, $12,000.’] 


The amendment was agreed to. 


The 30th amendment of the committee was to 


strike from the bill the following clauses: 


* For limited annuity in goods for five years, payable to 
the Pillager Band, stipulated in the 4th article of the treaty 
ist August, 1847, $3,600. 


* For limited annuity for forty-six years, to be paid to the | 


Chippewas of Mississippi, stipulated in the 3d article of the 
treaty of the 2d August, 1847, $1,000.”? 


The amendment was agread to. 


The 3lst amendment of the committee was to | 


correct a verbal error in the description of a party 
of the Cherokees, by substituung “ party” for 
‘* parts,’’ it having been mentioned as the “ Old 


certain amount of presents were to be given {, 
them. A blacksmith was to be placed amongg: 
them. ‘These promises were complied with fo, 
the first year, and for the first yearonly. Sines 
that ime you have only kept a temporary agency 
among these Indians by annual appropriations 
Upon one occasion I attempted te have $15,000 
appropriated for the expenses of interpreters and 
agents to go amongst them, converse with them 
ascertain their wants, and cultivate with them 
feelings of amity and good will. But this could 
not succeed, and the consequence is that there hag 
been a continual war on the frontier of Texas 
which it will take hundreds of thousands to check, 
if a stop is not very soon put to it. There hag 
been a constant and continual Joss of life and prop. 
erty upon that frontier, and it is in a worse con- 
dition than any frontier in the United States. |; 
is now ten times worse than it was before the an- 
nexation of Texas to the United States. Continual 
murders of the most outrageous character are 
being committed there; and agents are sent on here 


| continually. My opinion is that $15,000 judi- 
| clously spent on this frontier now, by the appoint- 


ment of agents to go out and converse with these 


Indians, and to show that they can gain nothing 


| tribes.’ 
| tion given as to the application of the money. No 


Settler parts,”’ instead of the ‘** Old Settler party.” | 


The amendment was agreed to. 
The 324 amendment of the committee was to 
strike out the following clause: 


*« For carrying into effect the treaty of 1846 with the In- | 


dian tribes in Texas, and to enable the United States to 

preserve peace with said tribes, the same to be expended un- 

der the direction of the Secretary of the Interior, $15,000°— 
And to insert in lieu thereof the following: 


** For compensation of two special agents and four inter- 
preters for the Indian tribes of Texas, including the pur- 


| chase of presents, $10,000.” 
Mr. RUSK. I should like to hear some expla- | 


nation of that amendment. 


by the continuance of this war, and by the distri- 
bution of presents among them, will save thou- 
sands hereafter. I care not for the terms of this 
amendment. Its terms may be better than those 
of the original bill; but | would propose to strike 
out of the amendment the word “ ten ”’ and insert 
** fifteen,’’ so asto make the appropriation $15,000, 
If it be desirable to keep up a continual war on 
the frontier, then save $5,000 now and spend 
$900,000 hereafter in prosecuting a war that will 
keep the frontier in continual alarm and confusion. 

Mr. PEARCE, The Senate will at once per- 
ceive why the committee have proposed to strike 


| out the clause of the original bill, and insert the 


one which they recommend. [In the first place, 
the clause in the bill is entirely vague. It pro- 
vides ** for carrying into effect the treaty of 1846, 
with the Indian tribes of Texas, and to enable the 
United States to preserve peace with the said 
> There is an absolute unlimited discre- 


specific sum of money, in fact no sum of money 
at all, is required to be appropriated by the treaty. 
It is necessary that we should have specific appro- 
priations, according to the plan which has always 
been pursued, at least since Jackson’s time. 

In the absence of any official estimate by the 
department, and any official information on the 


|, subject at all, the committee did not see any rea- 


son for retaining the clause as it came from the 
House. The Senator from Texas seems to have 


| no objection to the terms of the amendment, but 


Mr. PEARCE. The clause in the bill, as it | 
came from the House, appropriates $15,000, to be || 


expended under the direction of the Secretary of 


the Interior, for carrying into effect the treaty of | 


1846 with the Indian tribes in Texas, and to enable 


the United States to preserve peace with those | 


tribes, 
tion by the proper department, and upon looking 
at the treaty of 1846, referred to, the Committee on 


No estimate was made for this appropria- | 


Finance did not find anything to be carried into || 


effect by this provision. 


They found no stipula- | 


tion which required $15,000 to be appropriated for | 


that or for any other purpose. A request was 
made to establish an Indian agency among them. 
They also requested us to send teachers of agricul- 
ture among them; but there was no stipulation on 


_ the part of the Government to send them an agent | 


or teacher. The department, however, did esti- 


mate for two additional special agents and four in- | 


terpreters. The committee thought proper to allow 


that, but beyond that they saw no necessity of | 


\| going. 


he wishes the amount it appropriates increased. 
I am perfectly willing that the Senate should adopt 
the amendment to the amendment if they please, 
though I see no reason for it. 

Mr. RUSK. Here is the letter upon which this 
appropriation was inserted in the bill in the House 
of Representatives: 


* War DEPARTMENT, 
* WasHtneton, April 4, 1850. 

Str: I return herewith the interesting letter of the In- 
dian agent in Texas, Mr. John M. Rollins, and beg leave to 
express my obligation to you for its perusal. 

** Though more properly belonging to another department, 
[ cannot withhold my approval of the suggestions of Mr. 
Rollins in respect to the various tribes of Indians which 
roam over or are settled on the terrivory of Texas. The 
amount which he thinks is necessary to preserve peace and 
tranquillity on your frontiers is insignificant in comparison 
with the cost of a military defence arising from the employ- 
ment of the Texas militia. 

‘In the aspect of humanity the plan is highly commend- 
able, apart from the positive agreement, as disclosed by Mr. 
Rollins, that in 1846 the commissioners of the United States 
undertook to supply the Indians with presents. Indeed, I 
arm of opinion that the sum indicated by Mr. Rollins is not 
aciequate to effect fully the plan as contemplated by him. It is 
ie change the habits of the Indians, by converting them into 
tillers of the earth, from their wandering and predatory pro- 
| pensitics. Itis obvious that the first efforts on their part 
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<pould be successful, and consequently every inducement 
ffered by which they may obtain success, 

You will allow me to say that a great embarrassment 
would be removed if Texas were to fix a temporary or per- 
manent line between her citizens and the Indians. It can- 
not he necessary to illustrate this proposition, as the results 
oflabor necessarily awaken a sense of right which even 
ainong savages demands an exclusive enjoyment. 


«| have the honor to be, very respectiully, your obedient | 


«GEO. W. CRAWFORD, 
‘* Secretary of War. 

«flon. Votney E. Howarp, Washington.” 

Mr. ATCHISON. The amendment changes 
the phraseology of the bill as it came from the 
House, and I desire toknow whether this compen- 
sation for three special agents and four interpreters 
for the Indian tribes of Texas is for services ren- 
dered or to be rendered? 

Mr. PEARCE. For services to be rendered. 

Mr. ATCHISON. That is right. But, as to the 
emount, I agree with the honorable Senator from 
Texas. 


servant, 


The amendment to the amendment was then 


agreed to. 
"Mr. RUSK then moved to amend? the amend- 
ment by adding to the above clause, ‘* to be ex- 


pended under the direction of the Secretary of the | 


Interior.”’ 

The amendment to the amendment was agreed 
to. 
The amendment as amended was agreed to. 
The 33d amendment of the committee was to 
strike out the words in brackets in the following 
clause: 

«“ For expenses of removing the Pottawatomies and Sacs 
and Fuxes from Iowa west of the Mississippi river to their 
own lands, agreeably to the terms of a contract entered into 
by Brevet Major S..Woods, United States army: [ Provided, 
however, That the same shall be deducted from and pid out 
of the annuities, pro rata, of said tribes,] $2,000.”’ 


The amendment was agreed to. 


| organized for two years. 
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then, to extinguish the Indian title to forty thou- 
sand square miles of territory north of lowa, be- 
tween lowa and the British possessions. 

The Territory of Minnesota has not yet been 
We have already ex- 
tinguished the title to fifteen thousand square 
miles of land, all of which is on the east side of 
the river. And I see no particular reason why we 
should make an effort to extinguish Indian titles 
to these immense bodies of land. If we extinguish 
this title now, we will undoubtedly be called upon 


| to pay a very large sum of money as purchuase 


money. I take it that we cannot expect to get 
these lands at less than ten cents per acre. If so, 
the extinguishment of the title to the southern sec- 


'; tion alone would cost us two millions of dollars. 


We should consider that the Government is bur- 
dened this year with immense appropriations; 
that there is no strict necessity for negotiating 
these treaties at the present time; that there are 
many millions of acres in Minnesota Territory not 


| now occupied; that it has an extent at least fifty 


per cent. greater than the State of Maryland capa- 
ble of settlement; and that if we make these large 
appropriations we may find our Treasury burdened 
to such a degree that it cannot stand. I do not 


| know whether these immense appropriations may 


The 34th amendment of the committee was to | 


strike from the bill the following clauses: 


“For expenses of treating with the Mississippi and St. 
Peter Sioux for the extinguishment of their title to lands in 
Minnesota Territory, $15,000. 

“ For expenses of treating with the Indians and half-breeds 
for the extinguishment of the title to their lands on the 
Red river of the North, in the Territory of Minnesota, 
$10,000.7? 


Mr. PEARCE. I will explain the motives 
which induced the committee to recommend the 
striking out of these two sections. It is ao late in 


the year now, that, even if these appropriations | 


were made, it would be impossible to effect negoti- 
ations under the treaty proposed. The Indians 
go out late in the Fall on their annual hunt, and 


they cannot then be got together to make a treaty. | 


The department had some odds and ends of appro- 
priations last year at their command, authorizing 
such treaties to be made. But they were not made, 
because the commissioner could not find the Indians 
to treat with. The Indians are now out on their 
annual hunt; so that if we appropriate this money, 
we shall not negotiate the treaties contemplated 
until a period for which provision may be made in 
next year’s appropriation bill. 

But there is another reason why this is proposed 
to be stricken out. The committee thought that 
perhaps we were hurrying negotiations for the ex- 
tinguishment of title to Indian lands too rapidly, 
and that it would be as well to check our progress 
and adopt the “‘ festina lente’’ policy. The country 
which it is proposed to acquire for the United 
States is very extensive, and all lies west of the 
Mississippi river, and may be described as consist- 
ing of two sections—the southern and northern. 
The southern section consists of about twenty mil- 
lions of acres, that is to say, a little more than 


thirty thousand square miles—three times the | 


extent of the territory of the State of Maryland. 
The northern section of the country, in which it is 


proposed to extinguish the Indian title, runs along | 
the Red river of the North to the 49th degree of | 


north latitude, our northern boundary. I cannot 
say what is the precise amount of land there. But 
the Commissioner of Indian Affairs, in his instruc- 


dian title should be extinguished to the land twenty 
miles on each side of that river, but for what dis- 
tance I do not recollect; perhaps, to our northern 
boundary line. I donot know, however, that it is 
mentioned at all in the instructions of the Commis- 
sioner; but it cannot be a less extentof countr 

than ten thousand square miles. It is propened, 


| not bring the Government to a sudden stand-still. | 


| revulsion. 


Nobody can tell what will occur. There are 
those who think they see signs of a commercial 
It does not seem at allimprobable that 
such a thing should take place, when we consider 
the excessive amountof importations this year, and 


| the probability that that which has followed such 
| a state of things heretofore, may folluw such a state 


of things hereafter. When 1 considered all this, 
it seemed to me proper that we should not advance 
quite so rapidly in this policy as is desired. I be- 
lieve there has been an idea expressed that it was 
necessary to extinguish the Indian title to some of 
these lands, at least in order to enable the mail to 
be carried to St. Paul in the Winter. [ under- 


| stand that during the rest of the year it is carried 


| portant thing. 


in steamboats up the river. It is said that the In- 
dian title should be extinguished in order that 
the mail may be carried to St. Paul during the 
Winter, on the west side of the river. The Indian 
title has been extinguished up to St. Panl on the 
east side of the river. I do not see why the mails 
may not travel as well on that as on the west 
bank. In short, we have seen no good reason why 
we should at the present time extinguish the In- 
dian title to these lands, particularly as we do not 
know what provision is to be made for the Indians 
who are to remove from them, and that is an im- 
I am of opinion that this is a 
question of time. I take it that in the course of a 
year or two we will see fit to extinguish the In- 
dian title to most of these lands. I agree with the 
Commissioner of Indian Affairs, as expressed in 


his instructions to his agents, in the hope that we | 


may get these lands at two and a half cents an 
acre. [ have no idea that we can get them for any 
such price now, when we consider that part of the 
lands proposed to be purchased are those of the 
half-breeds, which are held at sixty-eight cents an 
acre. It is very improbable, therefore, that we 
can extinguish the titles to all these lands at less 
than ten cents per acre, which would amount to 
nearly three millions of dollars. 

Mr. ATCHISON. The House of Representa- 
tives seem to have taken a different view of this 
subject than that of the Finance Committee of the 
Senate. The appropriation which it is proposed 
to strike out is that which enables the President to 
make treaties with these Indians. The first ob- 
jection urged by the Senator from Maryland is 
that these treaties cannot now be made within any 
reasonable time, as the Indians are out upon their 
Fall hunt. Now, I am informed that the Govern- 
or of Minnesota Territory, ex officio Superintend- 
ent of Indian Affairs there, has been required by 
the Department of the Interior to notify these In- 


' | dians that it is the intention of the Government to 
tions of last year, expressed a desire that the In- | 


| given. 


treat with them, and that that notice has been 
That difficulty, then, is out of the way. 
Other gentlemen are better informed than I am as 
to the expediency and propriety of the extinguish- 


| ment of the Indian title within the limits of Min- 


| nesota. 


The Secretary of the Interior and the 
Commissioner of Indian Affairs have recom- 


mended this appropriation, and upon their recom- | 
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Jones, &c. SENATE. 
mendation, I presume, it was inserted in the bill 
in the House of Representatives. 

As to the absolute necessity of extinguishing 
the Indian title within the Territory of Minnesota, 
gentlemen representing States in that immediate 
neighborhood are more competent to judge than 
my friend, or any other member of the Committee 
on Finance. 

Mr. JONES. I sincerely hope that this appro- 
priation will be made, and that the amendment 
offered by the Committee on Finance will not be 
adopted. It is important to the State which I rep- 
resent, it is more important to the Territory of 
Minnesota, that these treaties should be made with 
the Sioux Indians. Those that border upon the 
State of Iowa on the north are a constant source 
of annoyance to the inhabitants of lowa. They 
impede the surveys of the public lands in that 
State. We now have before this body a bill to 
make an appropriation of a large sum of money to 
pay deputy surveyors under the Government of 
the United States who have been performing their 
duties at great personal hazard. These Sioux In- 
dians commit great depredations on us. If there 
were no other reason in the world than that, I 
think it should be amply sufficient to induce Con- 
gress to make an appropriation to hold these 
treaties. 

There is no doubt, as the Senator from Missouri 
has said, but that the Indians are now in waiting, 
under the orders of Governor Ramsey, of Minne- 
sota, to come down to hold these treaties. If the 
appropriation is not now made to hold these trea- 
ties, the treaties cannot be made before the month 
of December. They will then have to come to us 
to be ratified before any money can be paid. The 
Indians will probably be paid in annuities, and it 
will be at least twelve months after the treaty is 
made before any money will be taken from the 
Treasury. The district of country occupied by 
these Indians is about two hundred miles. These 
Indians are a great annoyance to the steamboats 
that run on the river there. I see every reason 
why the Senate should agree to the appropriation 
for these treaties. 

The Senator from Maryland says he does not 
know why the mail might not be transported to 
St. Paul as well on the east as on the west side of 
the Mississippi river. The reason is very obvious. 
The country on the west side is much more level 
than that on the east side; hence there is greater 
facility for easy traveling on the west side, 

Mr. PEARCE. I am satisfied, notwithstanding 
the remarks of the honorable Senator, that it is 
now too late to negotiate with these Indians thie 
year. Instructions were sent out last year, in 
August, but that proved too late. These estimates 
were sent in June, when the department expected 
the bill to pass promptly. If this bill had been 
passed then, or within two or three weeks after 
the estimates were presented, doubtless a person 
could have been sent out in time to get the Indians 
together, and have these negotiations entered upon. 
I believe, however, that the department, though 
they sent in the estimates, are rather lukewarm 
about the matter now, because they are satisfied 
that it is too late to effect negotiations this year, 
although they sent out runners to tell the Indians 
not to go on their hunt, a request they never com- 
ply with. No treaty can be negotiated this year, nor 
until after the next session of Congress. Why 
not, then, strike these appropriations from the bill? 

Mr. DODGE, of Iowa. [I trust the Senate will 
not concur in the recommendation of the Commit- 
tee on Finance to strike out these appropriations 
to defray the expenses of holding these Indian 
treaties. The Legislature of Minnesota has me- 
morialized Congress to extinguish the Indian title 
to this country. It makes very little difference 
whether these treaties can be made now ornot. I 
am willing to submit the matter to the discretion 
of the Executive, though I do not stand in the 
same confidential relations towards him as the 
Senator from Maryland. I am perfectly willing 
to trust the Executive of the United States, the 
Secretary of the Interior, and the Commissioner 
of Indian Affairs with the money, to make these 
treaties at any time they may think the interests 
of the United States Government will be best sub- 
served by doing so. If this appropriation is not 
made now, it may not be made during the next 
session of Congress. 


. 


































































































































































ra a) ; Rs 
- ery ee 
races ee :. 
ee oe 


a eee 


Pi 
Rise 










































1704 


3) ST Cone..... ler Szss. 


When my friend from Maryland spoke of the | 
arnount of money to be paid for this thirty thou- | 


sand or forty thousand square miles of territory to 
be acquired nerth of lowa, towards the forty-ninth 
parallel, and of the millions it would cost, he must 
have been thinking of the poor lands of Maryland 
and Virginia, and must have supposed that the 
large amount of lands to be thus acquired would 
never sell at $] 25 per acre. If this Government 
could buy these lands for ten cents an acre, it 
would be the most splendid epeculation they ever 
enter2d into. If you paid two millions for these 
lands, you would realize eight or ten millions 
from them. The peace of the frontier requires 
that the Indian title to these lands should be ex- 
tinguished. It is necessary for the peace of the 
steamboats that navigate the river. I hope this 
appropriation will be made. 

Mr. COOPER. I think the Senator from Ma- 
ryland is mistaken in the supposition that the treaty 
cannot be negotiated during the present Fall. I 
have been informed by a letter from Governor 
Ramsey that having learned from the department 
some time ago that commissioners were to be ap- 
pointed, and that in fact they had been named, he 
made arrangements, to some extent, for the making 
of a treaty during the present Fall. The Indians 
fare prepared to treat at this time, and they expect 
to treat atthis time. Their mood is now favorable 
toatreaty. How long it will continue so I cannot 
say; nobody can say. Pains have been taken by 
the authorities of Minnesota to induce them to 
treat; and the inducements that have been held out 
have been favorable to the purpose. It is exceed- 
ingly important, as I am informed by the Gov- 
ernor, that this treaty should take place, and that 
the Indian title to the land should be extinguished 
and the Indians removed. AsI have already said, 
they now have the disposition to treat; they may 
not have it next year. If the appropriation is 
made, the commissioner on the ground may be in- 
formed by telegraphic dispatch, and he may make 
the necessary preparations even during the present 
Fall. As to the sum of money to be appropriated, 
it is very inconsiderable. Only $10,000 is required 
for the purpose. It is known that it was the anx- 


ious wish of the department, during the past Sum- | 


mer, that this treaty should be negotiated. I am 
informed that the disposition of the department in 
that respect has not changed, and that it is still 
exceedingly anxious that the treaty should take 
place. I know that not only the Government, but 


the citizens of Minnesota are exceedingly anxious | 


that the Indian title to the country in question 
should be extinguished. The influx of population 
there is very considerable, and it is now very much 
cramped, but a very small portion of the territory 
being open to the occupancy of those who are re- 
sorting thither for homes. The country occupied 
by the Indians is exceedingly valuable. Some of 
it is the very best land in Minnesota, and all who 
have turned their eyes thitherward, as well as those 
who are there, demand of the Government that the 
Indian title be extinguished and these lands opened 
to settlement. 

I cannot conceive what objection there can be to 
making this small appropriation. It will not be 
lost. The labor of Congress will not be lost in 
making it. If the treaty cannot be made during 
this Fall, it may be made early next Spring. If 


this treaty cannot be negotiated in time for ratifica- | 


tion at the next session of the Senate, there will 
then be the time between now and December a 
year to negotiate the treaty. It is important to 
negotiate this treaty, in order that a route may be 
had on the further side of the Mississippi river to 
transport the mail during the Winter season when 
the river is frozenup. The east bank of the river 
is of such a character that it is almost impossible 
to make roads over which the mail can be trans- 
ported. But the reverse is the fact in relation to 
the west bank, which is comparatively level. 
There are trails there now, as | am informed, and 
travelers who go by land prefer to travel on the 
west bank. 

It is exceedingly important that this appropria- 
tion should be made, in order to carry out the 
preparations which have been made, The Indians, 
as | have said, expect to treat, and the Governor 
expects to be commissioned to treat, and has al- 
ready provided all that can be provided in ad- 
vance of the appropriation. 


Mr. BELL. [do not think the amount of || 


money required to be appropriated by the bill as 


| it came from the House for this purpose is extrav- 


agant, or ought to be objected to. Nor do [ think 
there is a great deal in the objection as to the par- 
ticular mode that may be selected; though some 
consideration is due to that. But I think the prin- 
cipal question to be inquired into—and! about 
which | think very little has been said, exceptas to 
some suggestions in relation to carrying the mail 
—is, whether it is expedient that these Indians 
should be driven out of the Territory of Minne- 
sota? Istheren real demand for the extinguishment 
of the Indian title to the country west of the Mis- 
sissippi by appropriating these large amounts? 
Another question ought to be inquired into: 
Where are these Indians to go? 

The Senator from lowa [Mr. Jones] says that 
depredations are now constantly committed by 
these Indians on the borders of Iowa, and that it 
is very desirable to the people of his State and the 
people of Minnesota that the Indian title to these 
lands should be extinguished and the Indians re- 
moved, There is no doubt that such is the wish 
of the people of lowa, Minnesota, and probably 
the people of Wisconsin. These reasons always 
exist. It is very desirable to them that they 
should have the privilege of choosing the best 
tracts of land that these Indians now possess. If 
the Indian title to these lands should be extin- 
guished, the best lands would be picked out and 
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Mr. BELL. The Senator from Wisconsin Bays 
the population of Minnesota is fifteen thousand 
That is only one person to every equare mile 
There was only one person to every three Square 
miles when this Territory was organized. Per. 
haps it would be wel! to authorize a treaty with 
these Indians to extinguish their title to the strip 
of country on the margin of the Mississippi, op 
the west bank, from St. Paul down. But here 


|| is @ proposition to extinguish their title wholesale. 


} 


Whenever it becomes expedient, of course I shalj 
be in favor of extinguishing the Indian title to this 
whole country. But I doubt whether it is exne. 
dient now. It might be expedient now to extip. 
guish the title to the country on the west bank of 


| the Mississippi to some extent, on the margin. 


| 
| 
1} 


settled immediately. Then, I want to know how | 


you are to prevent depredations upon these remote 
settlements? You place more Indians together by 
extinguishing their title to these lands, and make 
them more formidable. Will they not then com- 
mit depredations with impunity? The far-off set- 
tlements -will fall victims to them. You will have 
to establish new posts and increase your military 
force in that country. 

And then, with all your military establishment, 
you may exasperate these Indians by driving them 
into the polar regions. 
to acountry where they will come in conflict with 
those who have been their enemies for half a cen- 
tury, and then a fearful war will be carried on. 
All these things should be taken into considera- 
tion. The interests of that country should be ta- 
ken into consideration. Is there now really a de- 


Or you may drive them | 


mand for more country to be settled in Minnesota? | 


If there is, we ought to treat for an additional por- 
tion of territory. I understand that the Indian 
title was extinguished to fifteen thousand acres of 


ver 

ist I recollect very well that it was then stated 
that the population of the Territory was about 
five thousand inbabitants. That was two years 
ago. How many there are now I do not know. 


good land when this Territory was organ- | 


} 


But I think there is no necessity for this general 
wholesale extinguishment of Indian title, particy. 
larly when it is not indicated where this large 
tribe, thirty thousand Sioux, are to he located, 
Where are they to be located? That is the great 
question. 

Mr. RUSK. 1 think we should follow the 
House in this matter, for one or two reasons, 
which I will give. The amendment offered by the 
Committee on Finance is to strike out two appro- 
priations, one of $10.000 and the other of $15,000, 
in all $25,000. The amount, $25,000, in the bill, 


| is for the purpose of enabling the President to ne- 


gotiate Indian treaties for the extinguishment of 
their title. I think it would be economy to pur- 
chase these lands now, because we can get them 
for a much less price than we can when the white 
settlements press on them. As to where these In- 
dians are to go,I suppose they will always go 


| further out when civilization approaches them. | 


take this view of the subject. In the first place 
we have the authority of the Governor of Minne- 
sota in saying that it is desirable to negotiate these 
treaties. He knows more about this matter than 
we here possibly can. ‘Then these people are far 
off on the frontier, and it is impossible for the 
Senate of the United States to know their exact 
condition. The people of Minnesota Territory 
have no voice here. They are represented in the 
House of Representatives. They have a Delegate 
there. After full deliberation in that House, 
where these people are represented, these appro- 
priations, amounting to $25,000, were inserted to 
make treaties with these Indians. After the trea- 
ties are made they must come before the Senate 
for ratification; and the Senate can reject them if 
they are improper treaties, or if too large an amount 
of money is given. The wishes of the people of 
Minnesoia, so far as they can be represented by 


their Governor and their Delegate, who are both 
intelligent men, are anxious that these treaties 


That was one person to three square miles. Now, || 


has the population of Minnesota swollen to sucha 
degree that there is a real demand for this? I 
doubt it very much. 

We ought to press these Indians off as gently as 
possible, as our population presses on their bor- 
ders. The great question is, what are we to do 
with these Indians? Where are we to send them? 
What is to become of them? 

My friend from Pennsylvania has spo«en of 
Governor Ramsey wishing these treaties to be 
made. It has also been said that the Legislature 
of Minnesota have memorialized for the extin- 
guishment of the Indian title to these lands. I[ 
have no doubt that every man, woman, and child, 
in that Territory is inspired with the same feel- 
ing. They believe it is their interest that the In- 


| dian title should be extinguished to this country. 


I do not believe it is their substantial interest. 


They wish the fine lands of the Indians to settle | 


upon. Itis said that we are here to legislate for 
the interests of the people. I do not know, as I 
have said, that it 1s‘the substantial interest of 
these people that this Indian title should be extin- 
guished. They should first cultivate all the land 
they have, and then look after these fine fresh 
lands in the possession of the Indians. We ought 
not to press our settlements too rapidly. If there 


| is a real demand that this land should be opened 


to our people for cultivation, I will be in favor of 
making these treaties. Can any one tell what is 
now the population of Minnesota? Is it seven 
thousand or ten thousand? 


Mr. WALKER. Itapproaches fifteen thousand. | 





should be made. I hope, therefore, that these ap- 
propriations will be retained, and that the amend- 
ment will be rejected. 

Mr. WALKER, The honorable Senator from 
Tennessee (Mr. Breit] says that he cannot deem 
this the proper time for making these treaties, and 
that the exigencies of society do not now require 
it. Nine years ago it seems that the Senator was 
of a different opinion, for | believe, as far back as 
1841, when he was Secretary of War, he sent 


| James Duane Doty into this very Territory, who 


then made a treaty with the Indians there, which 
was communicated to the Senate with the appro- 
bation of the Administration, but which was not 
ratified. That embraced some of this very coun- 
try. Nine years have since elapsed, and it is said 


| the time has not yet come when this treaty should 


territory from them? 


be made, and the Indian title should be extinguished 
to this country. 

The further inquiry is made, where are we go- 
ing to send deen lotee when we purchase this 
From the time the Indians 


| were removed from Ohio to this day, the question 


has always been, where are you going to send 
these Indians? The inquiry-may be made in this 


‘case with as much but no more propriety than in 


every other case of treaty for extinguisnment of 
Indian title. When the inquiry is made of me 
what is to be done with them, | answer, we wil! 
do with them as always has been done with them, 


and as their destiny points out ever will be done 


with them—remove them further from the white 


| settlements. 


Minnesota was organized as a Territory nearly 
two years ago, with a population of some seven or 


1850 


31 





eight | 
can he 
in por 
the In 
with ! 
Henca 
rience 
not ny 
It is 
half b 
and a 
Mr. 
half b 
Mr 
lieve | 
of the 
Th 

It is 1 
Wha 
but § 
try ¢ 
than 
to e3 
this 
like 
of | 
cant 
kint 
to 1 
pos 
mo' 
the 
er!) 
we 
sta 

be 








Te F= ] oOo ~- 


—— Ve 





1850. ] 


aist Cone.....lst Sess. 
ae 
soht thousand. From every indication that we 
-an have, this Territory is improving very rapidly 
in population; the population is encroaching upon 
the Indian country, and the indians are dissatisfied 
with it, and commit depredations on the whites. 
Hence the necessity for these treaties. All expe- 
ence has shown that the whites and Indians can- 
not mix. , . . 

" [tis also proposed to extinguish the title of the 
half breeds. ‘They are in the midst of the whites, 
and are surrounded by them. — 

Mr. PEARCE. What whites surround these 
half breeds ? 

Mr. WALKER. Citizens of Minnesota. I be- 
lieve some of these very half breeds are members 
of the Minnesota Legislature. 

The Senator from Maryland has intimated that 
it is improper to extinguish Indian title so rapidly. 
What is rapidity in one section of the country is 
but sloth in another. In that region of the coun- 
try the white settlements progress more rapidly 
than in any other. Consequently it is necessary 
to extinguish the Indian title more rapidly. When 
this objection is raised, it sounds to me very much 
like an intimation that this rich and fertile section 
of country is growing a little too fast. We 
cannot help it. The Armighty has put such a 
kind of land, and climate, and resources there, as 
to invite population; and go they will. It is im- 
possible to prevent it. Ifthe Indians are not re- 
moved by the Government, my impression is that 
they will be removed by violence, If this Gov- 
ernment is to be the parent of the Indians, it is 
well that they should take advantage of circum- 
stances to remove these Indians before they will 
be compelled to do so by necessity. I do not in- 
timate this as a threat against the Indians; but we 
know that the whites and Indians cannot live peace- 
ably in close proximity to each other. Feelings 
of humanity should prompt the Government to 
remove them now. The policy of the Government 
certainly is to buy these lands when they can 
purchase them cheapest, before the whites begin 
to improve them. I believe this expenditure now 
is prompted by economy. I cannot see why we 
should not have this appropriation in our section 
of the country, unless it be that it is desirable to 
restrict our growth. 


Mr. COOPER. 





I know something about the 


history of legislation in reference to the Indians, | 


having given some attention to the subject some 
years ago ‘in the other branch of the National 
Legislature. And as the honorable Senator from 
Tennessee has referred to the policy of removing 
the Indians from their homes, 1 would make a 
single suggestion in reference to that. It has be- 
come the settled policy of the Government to re- 
move the Indians from the southwestern territories 
of the United States as soon as they come in jux- 
taposition with civilization, which always injures 
and det ases, instead of advancing the condition of 
the Indians. 

Sir, | recollect very well, although it was long 
before I came into public life, that there was a 
great hue and cry raised upon this subject 
when the present policy in relation to the In- 
dians was commenced. It was then said to be 
cruel to drive them from the homes of their 
fathers, and the graves of their fathers, around 
which they lingered with such devotion and 
attachment. But, after a little experience, it was 
found that they advanced far more rapidly in 
civilization as they were removed beyond the 
reach of its mischievous influences. Look at the 
debased remnants of tribes which now remain 
in the States, some of them in the old States—one 
in my own State, two or three in the State of New 
York. They are the most debased of human 
beings. But those that have been sent beyond the 
influences of civilization have begun to improve 
in condition; and, in endeavoring to develop all 
the powers of body and mind which were be- 
stowed on them by their Creator, they have al- 
ready made rapid improvements in the arts of in- 
dustry and peace. The Indians within the States 
are susceptible to all the bad influences of civili- 
zation. Whenever they can get whiskey, they 
get drunk. [tis not so with those who have been 
Sent to a territory of their own. 

The question has been asked, what is to be done 
with these Indians in Minnesota? I presume that 
Provision will be made in the treaty. I presume 





that the commissioners will receive instructions as 
to what is to be done with them. They will not 
probalily be removed immediately. The object is 
to extinguish the title to their lands, and to make 
provision for their removal to some territory where 
they will not be in contact with the baneful influ- 
ences which always assail them when they have 
white neighbors on their frontiers. 

I take it that these reasons are sufficient for 
complying with the wishes of the Legislature and 
people of that Territory. The Governor has 
written to the various Indian tribes there, request- 
ing them to be in readiness to treat. The reason 
offered by the Senator from Texas, that this ap- 
propriation was inserted in the other House, where 
the people of Minnesota are represented, would 
be sufficient, if there was no stronger one. For 
these reasons, [ think the appropriation ought to 
be made, as it was made in the other House. 

Mr. BELL. I wish to say that | made no op- 
position to the policy of removing the Indian tribes 
from the States and Territories. | only suggested 
doubt as to whether it was expedient to remove 
the whole of these Indians from Minnesota Terri- 
tory. The Senator from Wisconsin has endeav- 
ored to weaken the force of my remarks by speak - 
ing of the instructions which | at one time issued 
for a treaty in that section of the country. I do 
not recollect what those instructions were; but I 
suspect that if the honorable Senator would look 
at them, he would find in them nothing conflicting 
with the views I expressed here to-day. If any 
instructions emanated from the Executive Depart- 
ments of the Government at that time, I have no 
idea that a broader policy was suggested than I 
suggested here to-day. Can the honorable Sena- 
tor tell me whether any of those instructions were 
to extinguish the Indian title to this vast extent 
of country ? 

Mr. WALKER. I suspect that, if the honor- 
able Senator will examine those instructions, he 
will find they embraced a portion of this country. 
The policy that was proposed at that time was a 
combination of five or six tribes into a sort of 
union with a civil government, at the head of 
which Mr. Doty was to be placed. 

Mr. BELL. I disavow any intention of that 
sort. 

Mr. JONES. Did not the department at that 
time send up a treaty embracing the whole of the 
territory which it is now proposed to purchase, for 
ratification ? 

Mr. BELL. I do not know. | merely wanted 
to explain, as the Senator from Wisconsin had 
made that offset against my argument. I remem- 
ber what would have been my individual policy if 
I had had control of the affairs of the Government 
at that time. Whatever instructions were given 
in a particular case, | presume were given under 
instructions tothe department. The policy that | 
then would have carried into execution, if | could, 
would have been to assign to these Indians in the 
northwest a separate territory, without the limits 
of any State or organized Territory, as was ap- 
propriated to the Indians in the southwest. That 


| would have been my policy. 


Mr. PEARCE. If the Senator from Tennes- 
see will allow me, I will furnish him with his re- 


| marks on that occasiom. [have here a letter of his, 


dated Office of the Secretary of War, August 3lst, 
1841, in which he sets forth the reasons that in- 
duced the negotiating of the treaties which were 
rejected by the Senate. Speaking of the necessity 
of removing the Winnebagoes, east of the Missis- 
sippi, west of that river, in pursuance of the pol- 
icy of 1830, he says: 

“ Entertaining these views, it was determined to open ne- 
gotiations with the Sioux Indians nerth and northwest of 
the purchase of 1830, the neutral ground, so-called, with the 
purpose of purchasing a sufficient territory beyond the rea- 
sonable limits of Iowa to provide a resting-place for the 
Winnebagoes, intending also to treat with the Sac and Fox 


Indians and with the Pottowatomies north of the State of 


Missouri, and thus enable our citizens toexpand west of the 
Missouri river north of that State.” 


So that it appears his object at that time in ma- 
king these treaties was to find a resting-place for the 
Indians west of the Mississippi. 

Mr. BELL. I am very much obliged to the 
Senator from Maryland for producing that letter. 
But I cannot forget the individual policy I then 
entertained on this subject. [ affirm now that there 
is nothing in that letter inconsistent with the policy 
I advocated to-day. I was in favor of assigning a 
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district of the northwest country for the perma- 
nent abode of these Indians, according to the pol- 
icy adopted in the southwest. I put the question 
a while ago, Where are these Inzians to go? Where 
is to be their ** resting-place” in this world? That 
has not been answered yet. I did not oppose the 
general policy of removing the Indians beyond the 
limits of the States and organized Territories. [ 
only doubted the expediency of extinguishing the 
Indian title to the whole of Minnesota Territory. 
I admitted that it might be expedient to extinguish 
their title to a strip of country on the margin of 
the Mississippi on the west bank. 

Mr. FOOTE, It seems to be admitted on all 
sides that we must purchase this territory now or 
in a few years hereafter. We all know that the 
Territory of Minnesota is now settling with a ra- 
pidity almost unprecedented. Indeed, I discover 
that serious fears are now beginning to be enter- 
tained in several of the New England States, that 
in consequence of the rapid depopulation which 
they are undergoing at the present time by emi- 
gration beyond their limits to the Territory of 
Minnesota, they are about to present themselves 
in connection with the census now in progress in 
an attitude of feebleness little comporting with their 
own wishes, and calculated greatly to diminish 
their relative weight in the councils of the Repub- 
lic. I repeat, that if we do not acquire the terri- 
tory in question now, we must do so in a few 
years, unless we abandon all those principles of 
policy upon which we have heretofore acted. 
We can certainly purchase the territory now for a 
less price than we will be able to do hereafter; 
therefore, upon principles of economy, I am satis- 
fied we had better make the appropriation and 
purchase it at once. 

The amendment of the committee was then re- 
jected. 

The 35th and last amendment of the committee 
was to add at the end of the bill the following 
items: 


‘ For expenses of the resurvey and marking the eastern 
boundary of the country set apart to the Choctaw nation, 
per second article of the treaty of Dancing Rabbit Creek , 
of 27th September, 1830, 83,462. 

“ For expenses of surveying the northern and western 
boundary lines of the Creek country, per eighth article of 
the treaty of 4th January, 1845, in addition to former appro 
priations, $10,072. 

“For expenses of negotiating treaty with the Chippeway, 
ratified in 1848, in addition to the appropriation made 29th 
July, 1848, $1,500. 

“ For expenses of removal and subsistence of the Chippe- 
was of Lake Superior and Mississippi from the lunds ceded 
under the treaty of fourth October, eighteen hundred and 
forty-two, twenty-five thousand dollars. 

* For payment to David Taylor, representative of Cul-sut- 
tee-hee, or Hog, for proceeds of property sold by the United 
States agents, and erroneously paid by Governor P.M. But 
ler to another than the rightful claimant, said claim having 
been allowed by the accounting officers of the Treasury, 
seventy dollars and eighty-seven cents. 

‘* For continuing the collection, and for publishing the sta 
tistics and other information, authorized by the act of third 
March, eighteen hundred and forty-seven, ten thousand dol- 
lars: Provided, That such publication be made under the 
direction of the Commissioner of Indian Affairs, and the 
number of copies not to exceed twelve hundred. 

“Por an advance to the Chippewas of Mississippi and 
Lake Superior of this amount, retained by the late sub-agent, 
J. P. Hays, the same to be reimbursed to the United States, 
when recovered from said sub-agent or his sureties, one 
thousand three hundred and eighty-two dollars and twenty- 
nine cents. 

“ For an advance to the Wyandot Indians of this sum, re- 
tained by the late sub-agent, Richard Hewitt, the same to he 
reimbursed to the United States when received from said 
sub agent or his sureties, eight hundred and twenty-eight 
dollars and nine cents. 

“ For interest due on investments in stocks of the State 
of Michigan, held in trust by the Secretary of the Interior 
for the time being, for the benefit of the Cherokee Indians, 
the same to be reimbursed to the United States, out of 
the interest, when collected, nineteen thousand and eighty 
dollars. 

“ For payment to S. B. Lowry, for services rendered as 
interpreter and assistant conductor to a delegation of Win- 
nebago Indians who visited the seat of Government and 
concluded the treaty with that tribe of thirteenth October, 
eighteen hundred and forty-six, three hundred and five dol 
lars. 

“ For payment to Henry M. Rice for articles of outfit fur- 
nished the Winnebagu delegation who visited the seat of 
Government and concluded the treaty of eighteen hundred 
and forty-six with that tribe, seven hundred and sixty-two 
dollars and ten cents. 

* For payment to Henry M. Rice for expenses as one of 
the delegates from the Winnebago nation to the city of 
Washington in eighteen hundred and forty-six, and compen- 
sation for valuable services rendered to the Government in 
the negotiation of the treaty conciuded at that time, six 
hundred and seventy dollars. 

“ For the reappropriation of the following sums, carried 
to the surplus fund, per warrants dated respectively thirtieth 
June, eighteen hundred and forty-six, and thirtieth June, 
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eighteen hundred and forty-seven, and thirtieth June, 


eighteen hundred and forty-eight, viz: 

“ Por payment to the Winnebago Indians of certain unex- 
pended balances of sums set apart for certain objects in the 
treaty of eighteen hundred and thirty-seven, hut not re- 


quired therefor, and carried to the surplus fund, twenty-nine | 


thousand two hundred and eighty-eight dollars and forty- 
nine cents, 
“ For carrying into effect the treaty with the Sacs and 


Foxes of Mississippi of eleventh of October, eighteen hun- 
dred and forty-three, per act of third March, eighteen hun- | 


dred and forty-three, two bundred and eighty-eight dollars 
and ninety-nine cents. 

« For arrearages of annuities due Cherokees, per act of 
twelfih June, eighteen hundred and thirty-eight, thirty-nine 


thousand eight hundred and seventy-one dollars and ninety- | 


two ceuts 

«“ For expenses of delegation of Seminoles to Florida, per 
act of second March, eighteen hundred and forty-one, one 
thousand six hundred and eleven dollars and thirty cents. 

‘Por current expenses of Indian Department, fitteen 
thousand and eighty-three dollars and forty-three cents. 

‘* For compensation, for two years ending thirtieth June, 
eighicen hundred and fifty-one, of an assistant to the biack- 
smith authorized to be employed for the Quapaw Indians 
in the third article of the treaty of thirteenth May, eighteen 
hundred and thirty-three, four bundred and eighty dollars. 

© For the reéstablishment of the blacksmith shop for the 
Senecas and Shawnees, under the fourth article of the 
treaty of twentieth July, eighteen hundred and thirty-one, 
including pay of emith and assisiant, and the usual supply 
of iron, coal, and steel, One thousand and sixty dollars. 

“ For expenses of revising, preparing, and printing a new 
code of regulations for the Indian Department, in connec- 
tion with all laws and portions of laws in force in relation 
to Indian affairs, duties and responsibility of superintend- 
ents and agents, disbursing and accounting for public 
money, &e., and for compiling. printing, and binding a sup- 
plement to the volume of Indian treaties published in 
eighteen hendred and thirty-seven, three thousand dollars, 

For compensation of commissioner to negotiate with 
the Wyandot Indians, under an appointment by the Presi- 
dent, twenty-seven days, at eight dollars per day, as fixed 


in such case by the provision in the Jast clause of the actof | 


July seventeenth, eighteen hundred and forty-two, two 
hundred and sixteen dollars. 


“ Por the continuance of the following allowances to the | 


Creek Indians, arising under the fifth article of the treaty 


of the fourteenth February, eighteen hundied and thirty- 
three, viz: 


« For pay of blacksmith and assistant, and for iron, steel, | 


and coal, one thousand one hundred and ten dollars, 
* For pay of wagon-maker, six hundred dollars. 
« For agricultural implements, two thousand dollars, 
* For education, one thousand dollars. 
* For payment to Richard Chute for articles of outfit fur- 


nished the Winnebago delegation who visited the seat of | 


Government, and concluded the treaty of eighteen hundred 
and forty-six with that tribe, seven hundred dollars and 
five cents. 

* For the payment to Jeremixh N. Sewell, under the di- 
rection of the Secretary of the Interior, out of any money 
in the Treasury not otherwise appropriated, on due and sat- 
isfactory proof being furnished that the claims of Peter 
Provencal, Moran or Chemoquemont, Pen-a-see, Oz-he.me- 
ega, and Maconse, for the several sums due to them, as 
shown by schedule B, annexed to the treaty with the Sagi- 


raw band of Chippewa Indians, on the fourteenth day of 


January, eighteen bnndred and thirty seven, have been reg- 
ularly and legally transferred to him, $2,200. 
“Por the redemption of the daughter of Mr. and Mrs. 


borders of New Mexico, $1,500, to be expended under the 
direction of the Secretary of the Interior.” 


The amendment to add these various items to | 


the bill was agreed to 


Mr. UNDERWOOD. 


amendment as an additional section: 


“Seo. 1s. Be it enacted, §c., That the sum of $5,000 be 
and is hereby appropriated, to be expended under the direc- 
tion of the President of the United States in payment for 
the services and expenses of such person or persons as have 


been engaged by the Provisional Government of Utah in | 
conveying communications to and from the United States, 


and for the purchase of presents for such of the [ndian 
tribes as the peace and quit of the country require.” 


This amendment is copied verbatim from one | 


adopted in relation to Oregon. 


I hope there will 
be no objection. 


from the Secretary of the Interior: 


“The above proposition has been shown to me; and 
while IT have not that familiarity with the subject which 
would authorize me to make a specific recommendation of | 
such an appropriation, my impression is thatit would be de- | | 


cidedly useful.”’ 


The amendment was agreed to. 
Mr. JONES. 
to come in after the one just adopted: 


«For payment to Lewis A. Thomas and Thomas Rogers 
$500, for aervices rendered by them in defence of two Sioux 
Indians indicted in the diatrict court of the United States 
for Lowa Territory, holden in the county of Dubuque on the 


lith of August, 1845, for the murder of two white men.”’ 
A bill having the same object in view has passed 
the Senate unanimously and is now in the 


of Representatives. I suppose there will be no 
cdjection to this amendment. 


1 am instructed by the | 
Committee on Territories to offer the following | 


It is sanctioned by the depart- 
ment in the following letter, which [ have received 


I offer the following amendment, | 


ouse | 
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Mr. DICKINSON. | regret to see amendments 


of this kind offered, because we can know nothing 
about them. This may be a very meritorious 
claim. Itrast itis. But we ought not to put it in 
this bill. I hope, therefore, amendments of this 
sort will not be adopted. 

Mr. BELL. This matter was before the Com- 
mittee on Indian Affairs, and they considered that 
it was not only just, but that it was also souud 
policy to pay these men. They defended two In- 
dians who were accused of murder, and by their 


° . ° | 
diligence they were found innocent and acquitted. 


That is my recollection of the case. 

Mr.JONES. The accounts of these attorneys 
were submitted to the Commissioner of Indian Af- 
fairs, and he assured me that if they had asked for 
$2,000, he would have recommended the payment 
of that sum. 

Mr. ATCHISON. The Committee on Indian 
Affairs reported a bill to pay these men, which 
passed the Senate unanimously. It is now in the 
House of Representatives. 1 hope, therefore, this 
amendment will be adopted. 

The amendment was agreed to. 

Mr. GWIN offered the following amendment: 

“ Toenable the President to hold treaties with the various 
Indian tribes in the State of California, $100,000.” 

Mr.GWIN. A bill appropriating this precise 
amount passed the Senate some days ago. It was 
reported from the Committee on Indian Affairs 
unanimously. Itis now in the House of Repre- 
sentatives, and | am informed that if the bill goes 
to the Committee of the Whole on the state of the 
Union it cannot be reached this session. It is of 
great importance that the President should have 
the money to hold these treaties. I hope there 
will be no objection to the amendment. 

The amendment was adopted. 

Mr. SEBASTIAN. From the Committee on 
Indian Affairs | offer the following amendment: 

* For payment to So-le Emartile, a Seminole Indian, the 


amount stolen from him by United States soldiers at New 
Orleans, $125.” 


This Indian presented his claim at the depart- | 


ment, but it was not allowed, merely because 
there was no law authorizing it. He was one of 
a delegation of Seminoles who went to Florida 
with the expectation held out to them by the Uni- 
ted States agent, that their expenses would be de- 
frayed by the Government, and they submitted 
themselves implicitiy to the control of the Gov- 
ernment officers, so far as carrying out the object 
for which he was sent was concerned. This del- 
egate, among others, went to Florida and per- 


| formed the duties expected of him, and was paid 


|| off. On his return he had to stop at the bar- 
Jumes M. White, who was captured by the Indians on the | 


racks at New Orleans upon business. While 


| there some United States troops were also located 


at the barracks. These troops stole $125 from 
him. He has prosecuted this claim with a great 
degree of pertinacity, and would take it very 
harsh if we did not pay him. I submit that jus- 


lice requires that he should be paid for the loss | 
which he incurred in what might be termed the | 


diplomatic service of the Goverument. 

Mr. DAVIS, of Mississippi, (jocularly.) This 
is a very improbable story. An Arkansas diplo- 
mat to allow his trunk to be robbed by a simple 
United States soldier! He must have been an 


| unworthy diplomat. And he came, too, from such | 
[Laughter.] This is all 


a school as Arkansas! 
very improbable, 
Mr. PEARCE. 


recommendation from the Commissioner of Indian 
Affairs. We did not see any legal obligation to 
pay this money. This Indian was employed to 
go out to Florida to try to pacify the Indians 
there. On his return, he was put in the barracks 


at New Orleans with several soldiers, and got on | 
While in that way his money was | 
The committee did not perceive that, un- | 
der these circumstances, they were called upon to | 


a ** spree.’’ 
stolen. 


make this expenditure. 
The amendment was agreed to. 


MILEAGE OF MEMBERS OF CONGRESS. 


DEBATE IN THE SENATE, 


Satrurpay, September 21, 1850. 


The Civil and Diplomatic Bill being before the 
Senate— 


| be retained if his motion was agreed to. 


I would state that this amend- | 
_ment was before the Committee on Finance, on a 


' more than $2,000 ! 








[Sept. 95, 


i 


Senate. 


Mr. DICKINSON said: I desire to 6 
amendment to the portion of the bill entit| 
gislative;”’ and it is to strike out the provigo j 
regard to the mileage of Senators. The question 
is an old acquaintance to most of the Senators 
and, as is remarked by a Senator behind me it 
is one which is generally raised on a propositio, 
which the House of Representatives insert, with 
the view of having the Senate strike it out again 
To raise the question again, | move to strike out 
the following: 

“And provided, further, That no such member of eithey 
branch of Congress residing east of the Rocky Mountaing 
shall receive more than $1,000 mileage for each Session : 


and no such member or delegate residing west of the Rocky 
Mountains shall receive more than $2,000 mileage for each 


session.” 

This would still retain the prohibition against 
constructive mileage unchanged. 

Mr. CHASE. Believing the bill as it stands 


ffer ” 
ed 6 le. 


| now to be right, and not desiring to occupy the 


time of the Senate by discussion, I shall content 
myself with asking for the yeas and nays. 

The yeas and nays were ordered. 

Mr. SEWARD. I call for the reading of the 
amendment, or will the mover state its effect? 

Mr. DICKINSON. The effect will be to leave 


' the law precisely as it now is, except that Sena. 


tors will not be allowed constructive mileage. The 
motion is to strike out that portion of the bill 


| which makes a further change in the law. 


Mr. CHASE. If I understood the chairman of 
the committee correctly, he stated before, that the 
proposition in regard to constructive mileage would 
The ques- 
tion that we are now to vote on, then, is simply, 
shall the House provision, which limits the mile- 
age to $2,000 on the west side of the Rocky Moun- 
tains, and to $1,000 on this side, be agreed to? 
That is simply the question. 

Mr. DICKINSON. There are perhaps two 
questions presented. The first is on striking out 
the provision restricting the amount of mileage to 
$1,000 on this side, and $2,000 on the other side 
of the Rocky Mountains. This is the question on 
which I now ask a vote; the other I have not 
raised, and shall leave it to some other Senator to 
do so. I allude to the following provision: 


‘Nor shall any member of the Senate receive mileage for 
any session of that body which may be called within thirty 
days after the adjournment of both Houses of Congress, 
unless the travel for which such mileage is charged has 
been actually performed.” 


Mr. WALKER. In order that there may be no 
further misunderstanding on the subject, I will read 
what it is proposed to strike out. [Mr. W. then 
read the clause as moved to be stricken out by Mr. 
Dickson. } 

Mr. BERRIEN moved to strike out all of the 
provision. 

Mr. BADGER. I shall vote for this amend- 
ment, sir; and after the question is taken, whether 
the amendment prevails or not, I shall submit a 
motion to strike out the residue of the proviso. 
The particular part of the proviso now proposed 
to be stricken out is one which I look upon as 
vicious in principle and wrong and injurious to a 
considerable number of the members of this 
body and of the other House; and even if it 
were free from those objections, it is brought 


| forward in a manner so objectionable as not to be 


entitled to the support and consideration of the 
Senate. In the first place, | say that it is vicious 
in principle. It undertakes.to establish a rule 
by which the mileage of members of Congress is 
to be computed, that has no foundation in reason 
or in justice. No member residing east of the 
Rocky Mountains is to receive more than $1,000, 
and no member residing west of them is to receive 
As if the difference between 
the distances of members residing east or west 
respectively, of this range of mountains from the 
Capitol, was so very inconsiderate as amongst 
themselves, that no larger sum should be allowed 
to any of them living east of that range than $1,000! 
A member may come here, who according to the 
existing rate of compensation shall be entitled to 
$1,000, and he is to receive it; another'*may come 
here who according to the existing rate of compen- 
sation is entitled to $2,500—that is, the distance 
from his residence shall be more than twice as 
great as the former; and yet he is entitled to re- 
ceive no more than the $1,000! I pray you, sir, 
where is the justice, reason, or propriety in such 
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, provision as that? In my judgment, there is 
none. in the next place, it is proposed to estimate 
the distance upon a totally false principle of compu- 
ation, and one utterly irreconcilable and inconsist- 
ent with the subsequent part of the proviso, which 
«not embraced by this motion, but which will be 
embraced by a motion I shall submit to the Sen- 


7 BERRIEN. Move to strike out all of the 


proviso. 

Pe. BADGER. Iam sorry the motion did not 
pmbrace the whole subject. The proposition reads, 
«the mileage of Senatora, Representatives, and 
Delegates shall hereafter be computed on the route 
by which the mails are transported.” Pray, why 
should the route by which mails are transported 
be selected, any more than the route pursued by 
the telegraph wires? No reason can be assigned for 
it, Jt is perfectly arbitrary, and the House of 
Representatives might just as well have taken any 
other imaginable rule. Why should it be selected ? | 
if the mail-route be the usual road of travel, then 
there is no need of the provision at all, for by the 
law as itstands we are restricted to the usual road. 
| pray you, then, what has the mail-route to do 
with the compensation of a member? If the mail 
could be transported between two points on a dis- 
tance of two hundred miles, what possible relation, 
what imaginable connection can there be between 
that fact and the compensation of a member whose 
usual road of travel between these points should 
be two thousand miles? None in the world. But 
then, in the next place, those who framed this 
proposition were entirely inconsistent with them- 
selves; and by the subsequent part of the clause 


they have thernselves demonstrated the falsity of | 


the rule laid down in the first part of it. ‘The 
first part of it declares, as I have stated, that the 
mileage shall be computed, not according to the 
usual road of travel, but by the distance of the 
mail-route; and then the subsequent part of the 
proposition is, that in the circumstances there men- 
tioned no member of this body shall receive mile- 
age unless the travel for which such mileage 
charged has been actually performed. Well, 
now, if he is to be paid for actually performing 
the travel, is it not undeniable that he should be 
paid according to the route traveled ? 
route is to be selected, if that is to be the route by 
which his compensation is computed, I pray you, 
what have we todo with actual travel? So that 
in any point of view in which the matter can be 
presented, itis, to my mind, unjust and unreason- 
able. 

{ will now mention another consideration, which 
tome is of yet higher moment. I have no per- 
sonal interest in this question—no more than any 
gentleman in the United States who is not a mem- 
ber of Congress. If I were capable, which I trust 
lam not, of being influenced by any considera- 
tions merely personal to myself and entirely irre- 
spective of what is due to others, [ should feel no 
interest in this subject at all. But here it is pro- 
posed to strike down the mileage of gentlemen 


who belong to this House and to the other, so that | 


it shall not exceed the sum of one thousand dol- 
lars. Well, what is the compensation given for? 
The Constitution says it is given for our services, 
and most undoubtedly the Constitution did not in- 
tend that we should serve for less than would pay 
our expenses while we were engaged in rendering 
those services. Now, I have a very simple and 
easy mode of satisfying myself as to what is just 
and right towards others. It is this: ifto my own 
pay and mileage were added the largest amount of 
mileage which is received by any member of this 
body, which I believe is that paid to the Senator 
from Texas, not now in his seat, [Mr. Hovston,] 
some $2,500, I should still find myself, at the end 
of the session, several hundred dollars behindhand 
in paying my expenses. 

A Senator. You must have been extravagant. 

Mr. BADGER. No, sir, lam not extravagant; 
my friend is mistaken. Now, if there is any gen- 
tleman who is a member of this body whose com- 
pensation, under the law as it now exists, will en- 
able him to defray his expenses here, I, for one, 
will never give my consent to reduce that compen- 


sation below what is the least the Constitution of | 


the United States must have intended every mem- 
ber of Congress should have. Bat this is not sta- 


APPENDIX TO THE CONGRESSIONAL 


Mile age 0 f Members oO 


If the mail- | 





my own private professional business at home is 
utterly destroyed and gone, near as I live to the 
seat of Government; and, as a matter of course, 
gentlemen who come here from distant districts, 
and whose homes are thousands of miles from the 
seat of Government, must find that effect produced 
on them in an equal degree as on myself. Then 
I have another mode of ascertaining what is right 
and proper towards others by putting myself in 
their place. Now, I would far rather attend a 
| session of Congress in Washington, without a 
cent of mileage, than to attend one at St. Louis, or 
| even at Louisville, or any other of those attractive 
places in the far West, if the mileage was $5,000. 
It makes a vast difference to a gentleman to be 
able to be where, under extraordinary circum- 
stances, he can command a communication with 
his family, or can transfer himself to his home, 
and give his personal attention to his business with 
the least possible delay. Now, I have heard a 
great deal said, and everybody else has heard it 
said throughout the country—it is in the newspa- 
pers, it is talked on the stump, and it is said some- 
| times on the floor of Congress—about the abuses, 
the outrages, and the impositions of this sys- 
tem. Sir, Ido not admit the truth of these charges. 
I say that the compensation—the largest that is 
paid—is not too much; and | should be sorry, be- 
cause I cannot level up my own compensation to 
what is right, to be disposed to level down that of 
others below what is right. I regret that this 
matter has been presented to us again in this form 
by the House of Representatives. 

Mr. BERRIEN. Move to strike out the whole 
of the proviso. 

Mr. BADGER. I cannot so amend the motion. 
I have said that this proposition, even if proper in 
itself, is out of place and altogether improper here. 
W hat did Congress do in 1818, when the compen- 
sation of members was settled? Why, a bill was 
introduced, and went to the hands of a committee, 
was considered by that committee in all its various 
relations; was considered by the two Houses of 
Congress, and according to its importance it was 
in this manner disposed of by a separate and in- 
dependent measure. Now, if this subject of the 
compensation of members is to be gone into—if 
the House of Representatives is desirous really to 
promote any proper adjustment of it—let them 
show it by introducing a bill devoted to that sub- 
ject. Let it be considered and disposed of in the 
House, sent here, examined by a committee of 
ours, and let us have an opportunity of being 
heard under fair circumstances as to what is fair and 
just on all hands. That is the proper course. 

Mr. President, I have other objections to this 
measure. I agree with the distinguished gentle- 
man who, at the commencement of this session, 
was one of the Senators from South Carolina, and 
who two years ago took decided and strong, and, 
as | thought, just and proper views on this sub- 
ject. Lam for a large mileage. I am so, inde- 
pendent of all the considerations [ have stated, 

| because I represent an Atlantic constituency, and 
| because I would fasten this seat of Government to 
its present location for all time, or as long as this 
Union shall last, which I hope will be for all time. 
| And, although | am perfectly satisfied myself that 
under the Constitution Congress has no more 
| power to remove the seat of Government than it 
has to repeal the Constitution—though I am sat- 
isfied that the whole authority of Congress is 
functus officio—was exhausted and ended when it 
| accepted this territory for the seat of Government, 
| and that it then became the permanent seat of 
Government, and its location a part of the Consti- 
tution itself; yet still we all know that when men 
have the disposition and will to accomplish a thing, 
| the means will not be long found wanting. And 
I am not for giving gentlemen, who come here at 
great trouble and inconvenience to themselves and 
a great loss in their private affairs, and if they do 
not receive an adequate compensation, with the 
| necessary consequence'’of adding to it, the breaking 
up of all their social and domestic connections du- 
ring a long session of Congress—I am not for giv- 
ing them or their constituents a motive to desire a 
|| removal of the seat of Government. I do not 
want to set it moving towards the Rocky Moun- 
tains—whether it shall go the other side or stop 
‘| on this side; 1 want it to remain here where our 


ting the whole matter. I know how it is myself; || fathers placed it. I want it to stand for all time | 
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as one permanent seat of the Government of the 
United States. 

1 do not desire to trouble the Senate often with 
this matter, and | will therefore submit a remark 
or two on that part of the proviso which is not in- 
cluded in the motion before the Senate. 

Mr. BERRIEN. You had better wait till that 
comes up for consideration. 

Mr. BADGER. I will do so. And add only 
that, for the reasons I have assigned, | hope the 
motion of the Senator from New York will be 
agreed to. 

Mr. DICKINSON, Several Senators have said 
to me that they would claim a division of the ques- 
tion between the first proviso and the second; and, 
to avoid any unnecessary trouble, I will modil y my 
motion so as to move to strike out only the second 
proviso, which limits the mileage to $1,000 and 
$2,000. 

Mr. CLAY. Ihope not; nor can it be done, 
the yeas and nays having been ordered. 

Mr. DICKINSON. I will not press the modi- 
fication of the motion. 

Mr. CHASE. I had no design, when I stated 
that | was opposed to this amendment and in favor 
of the proposition as it came from the House, of 
leading to any debate, nor dol now propose to 
protract the discussion beyond a brief explanation 
of my views. Itis said by the Senator from North 
Carolina [Mr. Bapcer] that compensation of mem- 
bers should bear some proportion to their ex- 
penses. Thatistrue. | am in favor of a fair and 
proper rate of compensation; and if Senators think 
that the present rate is not large enough, let them 
bring forward a proposition to increase it. But let 
it be increased under its own name—compensa- 
tion—not that of mileage, and let it be equal to all. 
The object of this proposition from the House, if 
I understand it, is to equalize, in some degree, the 
compensation of members of Congress, which it 
is well known is now made up of the items of per 
diem and mileage, and is grossly unequal. The 
effect of the proposition, if agreed to, will be not 
to equalize it perfectly by any means, but merely 
to approximate towards what is desirable. There 
is no reason for paying one member vastly more 
than another. The services of a member who 
comes from Ohio, for instance, are worth no more 
than those of a member who comes from Mary- 
land. And yet the difference in compensation 
arising out of difference of mileage is very con- 
siderable. By adopting the limitations proposed 

by the House we shall make a beginning towards 
equality. This matter has been discussed here too 
much as if Senators alone were concerned in it, 
But such is not the fact. The members of the 
other House are quite as largely concerned and are 
quite as likely to express the true judgment of the 
country on this question as we are. ‘Their opin- 
ion is in favor of a reduction of the larger amount 
of mileage. Its in favor of fixing a limit beyond 
which, on this side of the Rocky Mountains and 
on the other, mileage shall notgo. That limitation 
probably goes as far towards equality as is practi- 
cable, as things now stand. If the Senator from 
North Carolina will bring forward any proposition 
which will accomplish the desired end more ef- 
ficiently than the bill from the House, | will very 
cheerfully support it; but I ‘bhall oppose every 
proposition calculated to embarrass this scheme of 
reduction before us, and thus defeat all reform. I 
shall prolong this discussion no further. 

Mr. DOUGLAS. Mr. President, | have a word 
to say upon this matter 

Mr. BADGER. I want to say only a word or 
two in reply to the honorable Senator from Ohio, 
[Mr. eee 

Mr. DOUGLAS accordingly gave way. 

Mr. BADGER. Mr. President, the honorable 
Senator says he is desirous of equalizing the com- 
pensation of members of Congress. Now, the 
equalization would be effected in the same degree, 
if the House of Representatives had sent us a 
proposition, that no members of either House re- 
siding east of the Rocky Mountains should re- 
ceive less than one thousand dollars for mileage, 
and that the compensation of no one residing west 
of thern should be less than two thousand dollars. 
For such a proposition as that | would cheerfully 
vote. It would accomplish the very object con- 
tended for by the honorable Senator—an approxi- 
mation towards equalization. Everybody must 
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admit that those of us who come thort distances 
receive an inadequate compensation; and if equali- 
zation be the object, why should we not equalize 
by equalizing our compensation up towards what 
is right, instead of equalizing it downwards below 
what is already entirely inadequate? Fora our 
osition of the character I have suggested I should 
vote without a moment’s hesitation. 

Again: it has been said that the House of Rep- 
resentatives have adopted this measure, and that 
they may be supposed to have acted in accordance 


with the wishes and judgment of the people. | 


Well, sir, | stand here to exercise my own judg- 
ment; and the fact that the House of Representa- 
tives have passed upon this question is nothing to 
me, unless I agree in opinion with the House. 
jut Ido not agree with them, and I donbt very 
much indeed whether the House of Representa- 
tives would be very grievously offended to find 
that the Senate does not concur with them in pass- 
ing this proviso. I doubt it very much; and I 
cannot help thinking that there is not as much 
earnest solicitude as is supposed upon this matter, 
or the House of Representatives would bring it 
forward in some other form than regularly send- 
ing it here every two years asa provision to be 
attached to the appropriation bill by the House 
and stricken out by the Senate. 

Again, sir: the House of Representatives may 
be supposed to be more competent judges of the 
value of their own services than we are; but I 
deny that they are more competent judges of the 
value of our services. If the House is desirous of 
producing this equalization downwards, let them 
make a provision which will be applicable to them- 
selves alone, and I, for one, will interpose no ob- 
stacle to prevent them from effecting their patriotic 
and economical desires. But, satisfied as I am 
that the present rate of compensation for mileage 
is right—or at least that it is not wrong in the di- 
rection in which the House appears to suppose it 
is—I shall not suffer myself to be influenced either 
to vote for their proposition or to give a silent vote 
against it, simply because that it happens to be 
adopted Ly the fence of Representatives. I have 
the honor, sir, with my friend [Mr. Maneum] 
who sits behind me, of representing one of the 
States of this Union, and | do not think that our 
position as representatives of that State, or our in- 
dividual and personal capacity or judgment, im- 
poses upon us any necessity of yielding to the de- 
cision of the House of Representatives upon this 
question. It stands upon its own merits; and, in 
my judgment, it has not sufficient merit to entitle 
it to my support. 

The Constitution of the United States provides 
that the members of Congress shall have a com- 
pensation for their services; but they certainly can- 
not be considered to be receiving compensation 
when they are brought here and left to pay their 
own expenses. If the proposition was to level up 
the mileage, there weuld be some reason, pro- 
priety, and I really think patriotism, too, in it. If 
itdid no good to anybody else, it would at least 
benefit some very worthy members of this body 
and of the House of Representatives, who are en- 
titled to some consideration from the country. In 
my opinion this maqyement is a small business, 
and I am sorry to see that it should be year after 
year brought forward in this form. It is not cal- 
culated to give a very strong conviction of the 
earnestness and sincerity of the efforts that are 
made for reducing the compensation of members 
of Congress. I hope the Senate will concur in the 
amendment proposed by my friend from New 
York, on Dicxiwson.] 

Mr. DOUGLAS. Mr. President, itso happens 
that the proviso to this bill, inserted by the House 
of Representatives, would vary my own compen- 
sation scarcely a dollar, and I do- not think even 
one farthing. I can, therefore, speak upon this 
question with entire disinterestedness. It is due 
to myself to say, that while | was a member of 
the House of Representatives, I uniformly resisted 
this proposition to reduce the mileage; and I voted 
onee, I believe, against its insertion in the bill, 
when the question was taken by yeas and nays. 
One of my reasons for opposing this reduction is, 
that we pay the clerks in the departments larger 


salarics than the greater portion of the members of | 
There is a | 


this body receive for their services. 
large portion of the members of the Senate who do 
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| and letters. 
| this: We fix our own pay, and we have not moral 





not receive for their services, by several hundred 
dollars, as much as the clerks in the departments 
of this Government receive. Some of the mem- 
bers of this body and of the House of Representa- 
tives do not receive, on an average, thirteen hun- 
dred dollars a year; whereas the clerks in the 
departments receive twelve, fifteen, and eighteen 
hundred dollars per annum. The chief clerks re- 
ceive $2,500, and those at the head of the bureaus, 
$3,000 and $3,500 per annum, and not a word is 
said about their salaries being enormous. Now, 


[ want to know whether the services of Senators , 


or members of the House of Representatives are 
not as valuable to the country as those of clerks in 
the departments, who do nothing but copy records 
The great difficulty in this matter is 


courage enough to give ourselves one half as much 
as we give others who are performing duties not 
as responsible and not as onerous, and whose ex- 
penses of living are not one half as great as ours 
are. If our pay was fixed by another body than 
ourselves, it would no doubt be double what it 
now is. If we were now legislating to fix the sal- 
aries of a body of men to serve the country in the 
very capacity in which we are serving, and had no 
personal interest in the matter, I ask, is there a 
man here who would think of fixing those salaries 
at less than $3,000 per annum, instead of fixing 
them to range from $1,300 to $2,000? Ido not 
believe there is a member of this body who would 
vote for paying them a less sum than $3,000 per 
annum, if he was not personally interested; and 
the question is, whether we have moral courage 
enough to enable us to do for ourselves precisely 
what we would do for others. 

I do not think the present per diem and mileage 
amounts toa sufficient sum to pay the actual ex- 
penses of a member of either House of Congress, 
provided he lives as a person occupying his posi- 
tion ought to live while at the seat of Government; 
and, therefore, while this provision would not cur- 
tail my own pay at all, I shall not vote for de- 
priving others of what they are justly entitled to, 
because I cannot be benefited by it myself. 1 
think that the compensation of members of Con- 


gress is already too small, and ought to be in- 


creased instead of being reduced. 

Mr. EWING. I do not entirely like the prop- 
osition of the House, and yet I do not know that 
it would be advisable to strike itout. There is 
much irregularity inthe pay given to members of 
Congress who live very near together, arising out 
of the different estimates of mileage From my 
State of Ohio there is a very considerable differ- 
ence, probably of one or two hundred miles, 
where the individuals reside within twenty or thirty 
miles of each other, owing to the different mode of 
estimate which they make of mileage. ‘This isan 
irregularity which ought to be corrected in some 
way or other. Ido not know which it is best to 
do, whether to adopt the proposition here, as to 
the manner in which the mileage shall be compu- 
ted, or to require it to be computed by the routes 
on which the mails are transported, on a certificate 


from the Post Office Department, showing the | 


route and distance, instead of having it merely cer- 
tified to by the member or Senator himself, Per- 
haps that might be well. But Ido not think the 
compensation this bill allows to members west of 
the Rocky Mountains, orthose who reside near the 
base of those mountains, and at such an immense 
distance from the Capitol, a sufficient one. It al- 
lows them but two thousand dollars at the outside. 
It is complained that members from Maryland, 
and Virginia, and Pennsylvania, and other States 
near here, do not receive as much compensation as 
those residing at a greater distance, because the 
compensation is madejup in part of this item of 
mileage. Now, supposing the mileage to be fairly 
and truly estimated, I do not think there is any 
reason in that complaint. ‘The member from Ma- 
ryland, Virginia, or Pennsylvania, or from any- 
where within a day’s reach of the Capitol, can 
visit his home when his business requires it, no 
matter what that business may be, and his per 
diem goes on during his absence. 

Mr. FOOTE. He can attend the courts there. 

Mr. EWING. Yes, sir; while those who re- 
side even in Ohio, at a moderate distance from the 
Capitol, cannot go home and attend to their busi- 
ness atall, And they must either leave their fam- 
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ilies behind them or bring them with them, and j, 
cur the heavy expense attendant on such an 
ation. And those especially who reside at a very 
great distance must utterly neglect and surrende, 
up all their business until they cease to be mem. 
bers of Congress, or bestow on it only the limited 
attention which the vacation affords. Those who 
reside near the seat of Government have thus ay 
advantage over those who reside at a distance, fo, 
they are within reach of their business, and in q 
situation to retain it, and can readily visit thei; 
families. 

With respect to the provision that no member 
of the Senate shall receive mileage for any session 
of the body which may be called within thirty 
daysafter the adjournment of both Houses of Cop. 
gress 

The PRESIDENT. That is not included jn 
the motion to strike out. 

Mr. EWING. I understood it to be connected 
with the other, and the few words I have to say 
in reference to it | might as well say now as at any 
other time. 

The PRESIDENT. It is not under considerg- 
tion, and therefore the Senator will not be in order. 

Mr. EWING. Very well; then I have said a)! 
I desire to say. 

Mr. BUTLER. I think I stand in a position 
of indifference upon this subject, so far as regards 
my residence. Il agree entirely with the Senator 
from Illinois [Mr. Dovetas] when he says that 
the compensation of members of Congress is en- 
tirely inadequate; and, paradoxical as it may ap. 
pear, | do believe that the most democratic view 
that can be taken of the subject is to give high 
salaries to members and to all other Government 
functionaries; for in that way you can command 
the talent of the country, whether that talent be 
possessed by the poor man or the rich man. Acc- 
cording to my conviction, no man of talent, unless 
he is also a rich man, ought to come to Congrens 
under the present rates of compensation. If you 
would raise that compensation, by giving appro- 
priate salaries, you could command professional 
men of high talent. Under the present system, 
however, you virtually exclude such men from the 
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_ office of members of Congress unless they happen 


to be rich enough to have no occasion for the ex- 
ercise of their talents as a means of livelihood. 

Now, | take altogether a different view of this 
subject from that entertained by some gentlemen 
here. I think we ought to make a salary, say of 
$2,000 to each member, the basis of compensation. 
That would certainly destroy any temptation that 
might exist to procrastinate legislation for the sake 
of spinning out a per diem allowance; and, after 
that, | would give forty dollars for every hundred 
miles of travel, computing it only one way. | 
would not allow it both for coming to and going 
from the seat of Government. 

Mr. NORRIS. I suppose you would allow for 
it coming, and make them stay here. [Laughter.] 

Mr. BUTLER. They could do as they pleased 
about that. I would have the distance in each case 
calculated with mathematical precision. Then we 
would all stand equal. It would give to those 
who live at a distance what they ought to have to 
cover their traveling expenses, and it would also 
give to those who live near the seat of Government 
sufficient to pay them for their time and the sacri- 
fices which they make. 

These are my views; but I suppose we have not 
time to carry them out, even were | to propose 
them. This mode of making calculations on con- 
structive mileage I have objected to, although it 
has been vindicated very ably by our circuit court 
judges and by the late Vice President, Mr. Dallas. 
"However, I think the other is the proper way, and 
the best thing that can be done, if you desire to 
command men of talent rather than men of wealth 
to perform the business of legislation. 

Mr. HALE. There is no doubt that the pres- 
ent system of mileage operates very unequally as 
it regards compensation. Take it, for example, as 
applied to a short session; and | suppose that, 
from the time that members start to come here to 
the time that they reach their own homes after 
Congress has adjourned, you will find that while 
some of them receive a compensation equal to 
thirty dollars per day, others receive not more than 
nine dollars per day. Now, if this is to be the 


| rule by which members are to be paid for coming 
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ere, [think it ought to be a little more equalized; 
for Lam quite of the opinion that they are the 
sgorest paid class of men who are in the employ of 
the Government. If the proposition of the Sen- 
stor from South Carolina would have the tendency 
which he supposes it would have, I should be very 
willing to go for it. I remember it was once said 
that an act of Congress ought to be amended so as 
‘9 inerease the **capacities’’ of justices of the peace. 

Laughter.] Now if, by any provision in relation 
io mileage, w2 could increase the ** capacities’’ of 
members of Congress, I think a great gain would 
be effected to the country. [Renewed laughter. ] 

The Senator from North Carolina [Mr. Bap- 
cer] has said something about “ leveling.’’ This 
“jeveling’? down I cannot go for. I go for the 
“leveling”? system, but not for ‘leveling down.”’ 
[This system operates very unequally, and I should 
like to have it “leveled up.” Certainly if the 
proposition of the honorable Senator from South 
Carolina would have the effect which he supposes, 
| would go for it with all my heart; but the con- 
yiction is far from being impressed upon my mind 
that the **talents’’ of members of Congress bear a 
due proportion to the number of miles which they 
travel in coming to the capital. 

Mr. BUTLER. Nobody said that. 
say SO. 

Mr. HALE. I was not saying that the honor- 
able Senator from South Carolina did say it. Not 
at all. 

Mr. CASS. Mr. President, cannot that amend- 
ment be divided ? It contains two distinct proposi- 
uons. 

The PRESIDENT. The Chair is of opinion 
that itcan; but some gentlemen seem to think other- 
wise. 

Mr. CASS. Iam in favor of one of these prop- 


I did not 
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|| the mail is carried by one route, and in the Sum- 


mer by another, the route being varied on account 
of the state of the roads, which depends upon the 


| season. This is particularly the case on the routes 


upon the lakes, as they are sometimes filled with 
ice. But, sir, at all events, | submit, if this mat- 


| ter isto be examined, that it should be done by a 


committee for that special object. While we cor- 


rect the old law, if we undertake to do it, let us be 


ositions and against the other. And if the question | 


staken upon them both together | shall be obliged 
to vote against both. 

Mr. HALE. Of which proposition is the Sen- 
ator from Michigan in favor? 

Mr. CASS. | am in favor of making all equal. 
| have no idea of paying a man who travels a 
thousand miles the compensation allowed by law, 
and then of cutting it down upona man who hap- 
pens to have to travel fifteen hundred or two thou- 
sand miles. Iam in favor of paying for the mail 
routes and against constructive mileage. I hope the 
proposition will be divided. 

The PRESIDENT. The Chair is of opinion 
that the proposition is susceptible of division, and 
that each of the parts will be consistent with sense. 
Does the Senator from Michigan desire the propo- 
sition to be divided ? 

Mr. CASS. I do. There are several other Sena- 
tors in the same situation as myself, who can vote 
forone part of this proposition and not for the 
— The first part of the proposition is in these 
words: 


“« That the mileage of Senators, Representatives, and Del- 


egates shall hereafter be computed on the route by which the | 


mails are transported from the capital to the residence of 
such Senator, Representative, or Delegate.’ 


The PRESIDENT. Then the Chair will take 
the question on the first part of the proposition, 
being of opinion that it involves a question distinct 
from the second part. 

Mr. BADGER. I have no doubt of the cor- 
rectness of that decision. But 1 wish to call the at- 
tention of the Senate for a moment to what the 


original law is. It is, ‘* Shall be entitled to receive | 


‘eight dollars for every day he has attended, or 
‘shall attend the Senate, and shall also be allowed 
‘eight dollars for every twenty miles of estimated 
‘distance by the most usual road from his place of 
‘ residence to the seat of Congress.”’ 

Now, sir, lam not prepared, for the reasons I 
have given, to vote for the repeal of that provis- 
ion. It makes the allowance for every twenty 
miles of estimated distance by the most usual road 
from his place of residence to the seat of Con- 
gress. There is no reference here to a post-route, 
and, for my part, 1 cannot see what connection 
there is between the road by which a member 
comes to the seat of Congress and the road by 
which the mail is transported. There is another 
thing which my friend from Connecticut (Mr. 

MITH] has just suggested to me; the mail routes 
between two particular points are not the Same at 
all seasons of the year. Sometimes, in the Winter 


certain that we get a clear and reasonable rule on 
the one hand, and do not violate the principles of 
justice on the other. 

The question was then taken on striking out the 
first clause, and the yeas and nays being ordered 
and taken, the result was as follows: Yeas 24, 
nays 23. (See list in Congressional Globe.) 

So the motion to strike out was agreed to. 

The question was then taken on striking out the 
second proviso, in part, as follows: 

“ And provided, further, Thit no member of either branch 
of Congress, residing east of the Rocky Mountains, shall 
receive more than one thousand dollars mileage for each 
session ; and no such member or delegate residing west of 


the Rocky Mountains shall receive more than two thousand 
dollars mileage for each session.’’ 


The yeas and nays having been ordered, they 


‘were taken, with the following result: Yeas 36, 


nays 11. 

Mr. BADGER said : I now move to strike out 
the remaining portion of that proviso. It is in 
these words: 

‘‘’Nor shall any member of the Senate receive mileage 
for any session of that body which may be called within 
thirty days after the adjournment of both Houses of Con- 
gress, unless the wavel tor which such mileage is charged 


| bas actually been performed.” 


It will be observed that this provision made in 
the appropriation bill has been inserted by the 
House of Representatives for the special benefit— 
or otherwise, as the case may be—of this body. 
I shall express no opinion as to the delicacy or 


| propriety of the House of Representatives under- 


taking to introduce into this bill a provision which 
is specially aimed at the members of the Senate. 
hat is a question for them, upon which they 
have a right to form their own conclusion and act 
upon it. But, in the first place, | wish to say that 
the amendment of the law proposed by the House 
in this proviso is founded upon a total misappre- 
hension, as | think, of the law to which it applies. 
That proviso is, that no member of the Senate 
shall receive mileage for any session called within 
thirty days after the adjournment of both Houses 
of Congress, unless the travel for which such 
mileage is charged has been actually performed. 
Now, sir, there is not one word, syllable, or letter, 
in the act of 1818 which either expresses or im- 
plies that any distance is to be traveled as a con- 
dition to receive compensation for mileage. It is 
an act fixing the compensation of the members of 
the two Houses of Congress, and the provision in 
that law is intended to give them a ‘* compensa- 
tion’? composed of two estimated sums; one a per 
diem allowance during the attendance of the mem- 


_ bers upon the duties of their respective Houses; 


and the other a certain sum of money, to be com- 


| puted by the distance from their respective resi- 


dences to the seat of Congress; not for traveling, 
not because it is either required or supposed that, 
in order to be entitled to it, they must necessarily 
have traveled that distance. The principle of the 
act isa very obvious one. It is to furnish a com- 
pensation to the members of the two Houses for 
their services, and the mode adopted for arriving 
at that is by paying a certain amount for the esti- 
mated distance of the residence of the members, 
which certain distance and compensation remain 
the same, whether the member travel that distance 
or not. It is very immaterial whether, at the close 
of a session of Congress, a member, either for his 
health, or business, or convenience, goes to the 
Virginia springs, goes to New York, or remains 
at the seat of Government. It isa matter of no sort 


| of importance; it never has been supposed to be a 


matter of any importance; and it cannot be in any 
mode or shape made a matter of importance. The 
members of the two Houses are not employed to 
do traveling—they are not mail agents—they are 
not post-boys—they are not hired to travel. The 
whole object of the law is obvious; the whole act 
shows it, because there ia not a word said about 
traveling from the beginning to the end of it. 

It was supposed that the expense and trouble, 
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upon the whole, of attending a session of Con- 
gress in this city, would be greater to one who 
came from a distance, and generally in proportion 
to the distance, than to those who lived near; and 
as a mode adopted for the purpose of accomplish- 
ing what was necessary to compensate for the ad- 
ditional inconvenience and expense, the framers of 
the law added to the per diem for attending the 
respective Houses the sum estimated in proportion 
to the distance. Therefore this particular provis- 
ion, which I now propose to strike out, is founded 
upon a misapprehension of the act of 1818. 

In the next place, it proposes to introduce into 
the law what has never been introduced before— 
that is, to pay members of Congress for actual 
travel. Now, permit me to say, if this is proper 
with regard to a special session of Congress, it is 
equally proper with regard toa regular session. 
Suppose, then, that when Congress adjourns at 
the end of September, a gentleman finds it more 
convenient to remaain here than to go home, why 
should his compensation for the next session be 
lost or diminished? Is he at less expense? 
Surely not. Are his services less valuable to the 
country because he has remained here than they 
would be if he had gone home? Would the 
country be benefited by his traveling? Are his 
constituents interested in his traveling? Surely 
not. Well, if this is true with regard to a regular 
session of Congress, I beg to know if it is not 
equally true with regard to a special session of 
the Senate? I defy any man to show a difference 
between the two cases. 

Well, here is a special session of Congress, 
called, we will suppose, within ten days after the 
adjournment of Congress, 1 can, at the distance 
lam from my residence, step into the carsand run 
down home, and stay two or three nights and days 
and be back at thisspecial session. Well, ifl do 
that, says this wise proviso, which | have moved to 
strike out, I shall be entitled to mileage; but any 
of my friends who happen to live too far off to go 
and return, or who happen to take up the idea that 
the country is not deeply interested in their trav- 
eling two or three hundred miles, and that, on the 
whole, it will be better for them, and quite as well 
for the country, to remain here,and be ready to 
attend to the duties which are expected at their 
hands, they are not to receive this mileage. 

Again: this proviso says, “for any session of 
that body which may be called within thirty days 
after the adjournment,” the actual travel must be 
performed. Why thirty days? If the provision 
is a proper one at all, it is just as proper to say 
within forty days, or fifty, or sixty days. Yes, 
sir, and so much the more proper, because there 
is so much longer time within which they may 
have an opportunity to do this traveling, so im- 
portant to the nation; and yet they have contu- 
maciously refused to do it. Therefore, the longer 
the time, the more proper certainly that a member 
should forfeit his mileage for default of traveling. 

1 am sorry, really sorry, to see that provision 
in this bill. It is bad enough that members of this 
body should be subjected to the assaults of dema- 
gogism in every quarter of the country, that 
stumps should be mounted, and that two-penny 
newspapers should be engaged in endeavoring to 
make capital by attacks upon members of the Sen- 
ate by reason of their mileage at an extra session. 
That is enough, quite enough; but to have the 
members of the House of Representatives come 
forward and take sides in this assault, is quite too 
much. Permit me to say that while | would be 
willing to enter into an investigation of this sub- 


, ject, upon a proper occasion and in a proper man- 


ner, I, for one, will never be willing to submit to 
such an attempt as the present at interference with 
the compensation of Senators as now established 
by law. 

Mr. CLAY. I hope I may escape the imputa- 
tion of demagogism in the expression of an opin- 
ion of the most decided approbation of the provis- 
ion which it is now proposed to strike out. Sir, I 
differ entirely with the Senator from North Caro- 
lina on the subject of the allowance for mileage. 
It never entered into the mind of Congress that 
mileage was a part of the compensation for ser- 
vices rendered here. It was intended to defray the 
expenses which a member might incur in traveling 
from his home to the seat of Government. At the 
time it was first fixed at six dollars for every 
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twenty miles, it was notat allunreasonable. The 
want of facilities for intercourse rendered it proper 
that it should be fixed at that amount at that pe- 
riod. And even in 1818, when the power of steam 
was not used, both upon water and land, as it is 
now, when they received eight dollars for every 
twenty miles travel, it was a proper allowance. 
But, owing to the great alteration which has taken 
place in the locomotive powers of man, in conse- 
quence of the facilities of intercourse which we 
now have, | think the sum is higher than it should 
be. But there is no intention on the part of the 
House, in this proposition, to disturb this allow- 
ance. The Senator from North Carolina says that 
the House has not shown a proper sense of deli- 
cacy towards the Senate, because the Senate alone 
is to be operated upon by this provision. Cases 
may arise in which the House may be affected by 
italso. ‘There may be circumstances requiring a 
call of a session of the House immediately after 
the close of a session. 


Mr. BADGER. That makes the indulgence the | 


more proper. 

Mr. CLAY. I differ entirely. We are legisla- 
ting here upon a common subject, and each House 
has a right to consider of what may be proper and 
necessary in respect to the other. The honorable 


morning, remarked that if twenty-five hundred 
dollars were added to what he receives both for 
ver diem and mileage, it would be inadequate for 
fis expenses fora year. Sir, if this is the case, | 
recommend to my friend to practice a little of that 
economy which | would like to see introduced 
more extensively into the operations of the Gov- 
ernment. His situation reminds me of an anec- 
dote which | beg pardon for relating. I voted for 
that compensation bill; and on that occasion I ad- 
dressed an audience which was in favor of all the 
provisions of the bill, who were to be the recipi- 
ents of the allowances so made. Then everybody 
was pleased with the speech, as everybody is now 
pleased with the speech which the honorable Sen- 
ator from North Carolina has made this morging. 
And I happened to say what my friend said, that 
at the end of the session | could not make both 
ends meet. Some time afterwards I was traveling 
with my family in the State of Pennsylvania, and 
I recollect an incident that occurred at Uniontown. 
i was in my own carriage, and for convenience [ 
happened to have four horses; not very expensive 
horses, to be sure, though they looked very well, 
and were quite pert. My brother-in-law, Mr. 
Brown, was also traveling in company with me, 
with his carriage, and his establishment was much 
finer than mine. While we stopped at Uniontown 


I stepped into a confectioner’s shop, near the hotel, | 


to purchase some articles for the use of the chil- 


dren, and while there the carriages were driven by | 


the shop, and a boy standing by me, not knowing 
who | was, said to me, *“ Look at that, look at 
that; have you ever seen anything like that in 
these mountains before? It is no wonder that fel- 
low cannot make both ends meet when he uses 
such carriages.” [(Laughter.) Now, if my friend 
from North Carolina incurs a little more expense 
than is absolutely necessary when he requires an 
addition of twenty-five hundred dollars to the lib- 
eral allowance made us here, I have nothing more 
to say. 

But the proposition is to revive the practice of 
constructive mileage. Sir, without desiring to give 
offence to the present company, I would say that, 
in my humble opinion, no personal abuse of the 
privileges which pertain to a member of Congress, 
as they extat under the present Government, is 
greater than that growing out of constructive mile- 
age. IL will not go into technicality of the law. 
‘The principle of mileage was founded upon the 
actual travel. That is the basis; travel, real or sup- 
posed, in every case. Neither in supposition nor 
in reality can there be anything but travel to form 
the basis of ihe allowance for mileage to members 
of Congress. 


These are my individual opinions, | 


and | express them without intending to reflect | 
upon any other gentleman who has taken a differ- 


ent view. They are convictions which it is im- 
possible to eradicate from my mind. I shall 
therefore vote with pleasure to retain the provision 
made in the House of Representatives; that is, to 
terminate this system of constructive mileage. 
Mr. BADGER said: | am extremely obliged to 


| the honorable Senator from Kentucky for the ad- | the bill, nor do I like to strike it out. It is w 
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vice which he has given me in regard to the regu- || 


lation of my domestic concerns; but he will permit 
me to say that I might give him some advice in 


relation to the same subject, which, in my opinion, | 


he would do weil to foliow. 

I choose, when I come here, to bring my family 
with me; | choose to be at home here; | do not 
choose for eight, nine, or ten iong months of a 
year to live myself in one place, and to have my 
tamily in another. 1| bring them here to live where 
I have to live. I cheerfully admit that L could live 
here at much less cost, if | chose to deprive my- 


self of the privilege of asking a friend to dinner, | 


and to cut myself off from the enjoyment of ali the 
domestic and social relations of life. 
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rong, 


right, 


but with an amendment it may be made 
As this provision stands, a member who resides 
near enough to this place to go home and rety;, 
before the extra session commences, receives his 
mileage; but the member who resides so far Off that 
he cannot go home receives no mileage nor per diem 


_ during the recess. This is wrong. | would propose 


to amend the provision before the vote is taken oy 
striking it out so that it will read as follows : 

‘¢ Nor shall any member of the Senate receive an amount 
of mileage for any session of that body which may be Called 
within thirty days after the adjournment of both Houses 
of Congresss, exceeding the per diem for members, for the 
time which shall accrue between the regular and the called 


| session.”? 


If | were to | 


| live here alone—if I were to refuse myself the ex- | 
| ercise of that reasonable amount of hospitality 


which, without ostentation or extravagance, I am 
accustomed to dispense at home—lI freely concede 
to the honorable Senator from Kentucky that | 
could live upon less than I now do, and perhaps 
upon less than my pay; but that is a mode of living 
Ido not choose. ‘This is a subject, however, on 
which every gentleman must judge for himself. 
For myself, while lam not knowingly profuse, | 


| trust I shall always be liberal, while | have the 
Senator, in the course of his observations this || 


means of liberality at my command. 
Now, Mr. President, to return from this short, 


| but necessary digression upon personal matters, to 


, to this amendment. 


the question before the Senate. 
gentleman from Kentucky conceives that construct- 
ive mileage is one of the greatest abuses ever prac- 


proposition that this allowance for mileage was 


The honorable | 


If that be inserted it will be reasonable and right, 
The person who remains here will receive eight 
dollars per day, provided his mileage would amount 


| to more than that sum for the period between the 


| practical point of view. 


made for the purpose of covering the expenses of || 


actual travel. ‘The honorable Senator certainly 
has as much right to entertain and express his 
opinion as any other man. I differ from him, 
however, in both particulars; and | may be per- 
mitied to say that at no distant day in the past, 
every member of this body, with the exception 
perhaps of two or three, entertained the opinion 
which I entertain, and not that which the honora- 
ble Senator from Kentucky has expressed. 

The question has been considered—fully and 


ably considered—by gentlemen who had no per- | 
The late Vice Pres- | 


sonal interest in it whatever. 


sessions. If it would amount to less, let him oo 
home. The man who resides at a greater distance 
ought not to be kept here for thirty days. 

Mr. CASS. It seems to me that we had better 
get rid of thissubject altogether. I think the Sena. 
tor from Kentucky has placed the question iy a 
Now, for us to sit here 
one night after the ordinary session has closed, 
and to draw the whole amount of mileage as if we 
went home and returned to Washington, is 4 
proposition at which my mind revolts. | believe 
that the correct construction has been given to the 
law by the Senator from North Carolina; but | 


\ || do not know, after all, that the law-makers so con- 
ticed; and he considers it a clear and undeniable | 


templated it; at any rate, I think they did not con- 
template the abuses which have been practiced 
under it. I believe that that law should no longer 


| continue; that itis not fair, nor equal, nor just, 


nor politic, to give members that compensation. It 
is better to call things by their true names. This 
law operates unequally and unjustly, and I think 


| this is @ proper time to put an end to this matter. 


ident of the United States, (Mr. Dallas,) and the | 


late Attorney General of the United States, (Mr. 
Johnson,) and | may add that both by the latter 
and the former gentleman the opinions which I 
entertain, and have expressed, have been estab- 
lished by a train of reasoning, to my understand- 
ing, absolutely conclusive. 
gentlemen, members of this body of the highest 
intellectual capacity—the distinguished gentleman 
from Massachusetts, for example, now at the head 
of the State Department; the late distinguished 
Senator from South Carolina, (Mr. Calhoun,) and 
the gentleman who is now at the head of the 
Treasury Department—l might mention other 
names of equal or almost equal fame—were clearly 
satisfied with that interpretation, that the mileage 


I only wish to say one word in relation to what 
has fallen from the Senator from Kentucky, as to 
the difference in traveling between the present time 
and the time when the law was passed. I have in 


_time passed been seventeen days in traveling a 


distance which I can now perform in two days. 


| This is a wide difference, and if we are to makea 


I will say, also, that || 


| be rejected by common consent. 


was just and lawful, and that it was no abuse to | 
avail themselves of that law, and to take what law- 


fully belonged to them. Now, that is the opinion 
which | entertain, and upon which I have acted. 


Every gentleman in this body who thinks, in the | 
first place, that the original interpretation was | 


wrong; 
would be an abuse to take the money, can adapt 
his conduct to his opinions. If the original inter- 
pretation was wrong, he can vote for retaining this 
clause; and if he thinks it is an abuse of a right, 
although it is a right, there is no compulsion upon 
him to take the compensation. I think neither; 
and so long as the law gives it to me, I shall con- 
tinue to receive it, until I find that my receipts 


or, in the second place, who thinks that it | 


from the Government exceed my expenditure; and | 


when that event shall happen, | do not say that Il 
will no longer receive it, but I will then take the 
matter into my most serious consideration. [Much 
——— 

Mr. DICKINSON. If we are to have these ap- 


change in the compensation of members, we had 
better make such a one as is suited to the public 
mind, and as will be equal and just in itself. 

Mr. DICKINSON. It is my duty to repeat 
that we have three important appropriation bills 
yet to dispose of, besides a heavy executive cal- 
endar, and only one week in which to get through 
this vast amount of business. I hope, therefore, 
that the amendment of the Senator from Ohio will 
This one we 
have to act upon, because it came from the House 
of Representatives. 

Mr. MASON. I must make one remark, not- 
withstanding what has been said by the Senator 


| from New York, who has just taken his seat. [ 


shall not vote for the amendment of the Senator 
from Ohio, and if it is rejected, I shall vote for the 
bill as it now stands; not, however, for the rea- 
sons assigned by the Senator from Kentucky. | 
have examined this question, for it came before 
me at a former day; and from that examination [ 
became perfectly satisfied that the only construc- 
tion which the law admitted was the construction 
which appropriated this compensation to Senators, 
and which they have received. 1 became satisfied 
that this is the only construction which can be put 
upon it; and with all due deference to the honora- 
ble Senator from Kentucky, when he disclaims 


apy purpose of looking merely to the technicali- 


ties of the law, I would remind him that the wisest 
commentator on the common law of England has 


| declared that it was unsafe to be wiser than the 


propriations made, it appears to me to be abso- || 


lutely neeessary that this bill should be passed 
to-day. 
doubtless, many amendments yet to be offered. I 
hope the vote will be taken. 

Mr. EWING. I wish to say a word in respect 


law. It was, on a former occasion, made the duty 
of the presiding officer of the Senate to construe 
this law. He did so in an ableand conclusive ar- 
gument; and when it was to be acted upon, | ex- 
amined the question, and agreed with him in the 
construction which he put upon the law. But I 


/am equally prepared to say that it was not expected 


It isnow three o’clock, and there are, || 


by those who made the law, at the time that It 
was made, that such a state of things would ever 
arise as to make this law apply so unequally as | 
now does; and I am, therefore, in favor of repeal- 


I do not like the provision in || ing that law. 
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The question being taken on the amendment to 
the amendment, it was rejected. ; 
" The question then recurred on the motion to 
amend the bill by striking out the clause as pro- 
nosed by the Senator from North Carolina. 


p 


yeas and nays. ~ 
“ The yeas and nays were not ordered. A divis- 
ion being called for, the PRESIDING OFFICER 


jeclared there were for the motion to strike out, | 


o 
our BENTON. From the company in which 
| find myself, | very much doubt whether I know 
my own vote. ([Laughter.] 

Mr. CLAY. | hope we may have the yeas and 


nays. 

a BENTON. I believe the question is to 
strike out the clause as it came from the House of 
Representatives. 1 am against striking it out, and 
| voted for striking it out. 
thatis all. [Laughter.] 


The PRESIDING OFFICER, That will make | 


the ayes 22. 
Mr. HALE, 
Mr. CLAY. 

and nays. 

The yeas and nays were ordered. 

Mr. CASS. Those who vote for striking out 
the clause, vote, as | understand it, for keeping up 
the system of constructive mileage. Is that so? 

Several Senators. Yes, yes! 

The yeas and nays being taken on the motion, 
resulted as follows—yeas 2], nays 28 

So the motion to strike out was rejected. 

Mr. BADGER. I have now an amendment 
which I wish to offer, to come in on line twelve, 
after the word ‘* dollars;’’ and I will ask the at- 
tention of the Senate for a single moment, while I 
state the necessity and purpose of the amendment. 
By the third section of the act of 1818, fixing the 
compensation of members of Congress, it is pro- 
vided— 

“ That the said compensation which shall be due to mem- 
bers of the Senate shall be certified by the President thereof, 
and that which shall be due to Representatives and Dele- 
gates shall be certified to by the Speaker of the House of 
Representatives ; and the same shall be passed as public ac- 
counts, and paid out of the public Treasury.” 


No, sir, no; it makes it 24. 
I hope we shall have the yeas 


It is sufficiently manifest, | think, from these | 


words, that the decisions made by the respective 
presiding officers of the two Houses were intended 
by law to be conclusive upon the subject of the 
amount of compensation due to members of their 
respective Houses, because the law declares that 
the amount so certified shall be passed as public 
accounts, and shall be paid out of the public Treas- 
ury. Now, it is known to us all that the ac- 
counts of the Secretary of the Senate, the dis- 


bursing officer of this body, have been suspended | 


by a decision of the Treasury Department, and it 
has been refused toclose his accounts upon the 


grounds that one of the officers of the Treasury | 


has undertaken to reéxamine and revise the de- 


cision made by the presiding officer of this body, | 


and to go behind his certificate and decide that the 
sums stated to be due to the respective members 
were not due as stated. Now,I merely wish to 
say this: that this is a point upon which I think 
there can be and ought to be no difference of opin- 
ion. The law makes that certificate conclusive 
upon our disbursing officer. He was bound to 
pay according to the certificate. Well, if he was 
bouad by law to pay according to the certificate, 
itis then as clear as any conclusion in logic can 
be, that he is entitled by law to be credited for the 
payments which he made according tolaw. There 
are difficulties, which I will not now enter into, in 
having this matter settled by the officer at the head 
of the Treasury Department, in overruling the 


pavmenis of a subordinate officer, and in going | 


behind the certificate, and making our Secretary a 
defaulter for paying what he is bound by law to 
pay. I therefore propose to introduce this de- 
claratory provision: 


Page 1, line 12, after the word “ dollars,” insert : 


“ And it is hereby declared, that according to the true in- | 


terpretation of the third section of the act entitled ‘ An act 
allowing compensation to the members of the Senate, mem- 
bers ofthe House of Representatives of the United States, 
and to the Delegates of the Territories, and repealing all 
other lawaon that subject,’ approved 22d January, 1818, 
alljcertificates which have been or may be granted by the 
Presiding officers of the Senate and House of Representa- 


"Mr. SEWARD. On that question I ask the | 


|| the law as it exists. 
change the law, as was contemplated by the bill 


It is a mistake, sir; | 


| vote for the amendment. 
to concede that orders were given under the late | 
Executive, while we were in a state of war with | 
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| the members of their several Houses and to such Delegates, 


are, and ought to be, deemed, held, and taken, and are 
hereby declared to be, conclusive upon all the departments 
and officers of the Government of the United States.’? 


Mr. DAVIS, of Mississippi. I shall vote for 
this amendment upon exactly the same principle 
that | voted for the last, and that is to adhere to 
[ should be quite willing to 


which came from the House; that is to say, against 
constructive mileage. I should have no objection 
to a law having that effect; but I do object to this 
indirect mode of reaching it, as I also do object to 


| this indirect mode of disallowing the accounts of 
| an officer who is compelled to settle those accounts 


ina certain mode provided by law. If there be 
any different mode proposed, I should be quite 
willing to legislate so as to change the present 
practice; but I consider myself obliged to sustain 
an officer in the discharge of the duuesa which the 
law has imposed upon him. And on the very 
question involved in the last amendment offered by 
the Senator from North Carolina, with whom I 
then voted, | concurred with him, because then, 


| as now, I intended to adhere to the law as it ex- 
| ists, and the practice under it. 


The question was then taken on the amendment, 
and it was adopted. 





MILITARY OCCUPATION OF SANTA FE, 





SPEECH OF MR. HOUSTON, 


OF TEXAS, 
In THe Senate, June 29, 1850, 


| In reference to the Military Occupation of Santa | 


Fé, and in defence of Texas and the Texan Vol- 
unteers in the Mexican war. 


The following resolution, submitted by Mr. Cass on the 


27th of June, being under considertion: 


Resolved, That the Committee on Military Affairs be in- 
structed to inquire into the expediency of prohibiting by law 
any officer of the army from assuming or exercising within 
the limits of the United States any civil power or anthority 
not conferred by an act of Congress, aud of providing an ad- 
equate punishment for such offences— 


Mr. HALE offered the following amendment: 


‘¢ And that said committee also inquire whether, at any 
time since the commencement of the late war with Mexico, 
any orders have been issued by this Administration conter- 
ring civil authority upon any oflicer of the army of the Uni- 
ted States, to be exercised without the limits of the several 


| States of the Union, and, if so, by whom, and to whom, and 
| by virtue of what laws were said orders issued.” 


Mr. HOUSTON. Mr. President, I wiil not 
Iam perfectly willing 


Mexico, for the occupation of the Territories, and, 
in some instances, of States, by military forces, 
and that on some occasions their people were sub- 
jected to martial law; but at the same time | shall 
insist that the circumstances of the case fully au- 
thorized the occupation of this territory at that 
time by the authorities of the United States, and 
that it was necessary for the proper conduct of the 
war against the enemy. 


During the war the State authorities were not in 


/a situation to give the security and protection to— 


citizens that they were previously enabied to do, 
but which the United States was bound to do. 


Under these circumstances a considerable portion | 


of the State of Texas was occupied by the forces of 
the United States, and temporarily placed under 
military government. California was similarly 


organized, and a military officer was appointed its | 


civil governor for temporary purposes; but this 
was not during a time of peace—it was during 
war. I presume that no Senator here will say 
that the present necessities are of such a character 
as to authorize the exercise of military authority 
within the jurisdiction of a State. If, sir, these 
acta were thus excusable, or if I could entertain 
the same views with the Senator from New York, 
(Mr. Sewarp,] then 1 might content myself with 


|the expression of regret that they had occurred. 


But I do not do so, and therefore | have no such 
regret to express. For an outrage so flagrant, 
committed on the right of a State, I seek for no 
apology and | will fancy no palliation or excuse, 


_ because it might give encouragement to future ag- 
'| gressions which would lead to the destruction of 


1 hold that this was not | 
' the case in time of profound peace. 


SENATE. 


Under these circumstances I am bound at once to 
meet the occasion. By what authority, | ask, and 
under what sanction of constitutional jaw, has the 
Executive of the United States authorized a subor- 
dinate officer, within the limits ofa sovereign State, 
to convoke the citizens by military authority to 
form a constitution within the limite of that State, 
and to present it to this body, ata time, too, of all 
others, when such a course was most calculated to 
produce unwholesome and unpleasant effects upon 
the Union? And for what? To effectuate a plan 
which had been projected by the Executive for the 
carrying out of measures endeared to him, because 
of his claims to their paternity. Sir, this is no 
apology to a sovereign State for an outrage com- 
mitted upon her rights; no palliation for offences 
against the Constitution; nor will it be received as 
such by the American people. I know our cor- 
rectives, and recourse to impeachment is one of 
them. But when was a culprit brought to condign 
punishment by impeachment? Itis but a solemn 
farce, and furnishes no effectual remedy. Then, 
if a subaltern officer were arrested, could he be 
punished for an offence perpetrated in obedience to 
the order of his superior officer? No, sir; martial 
law has wisely shielded him, and, though ar- 
raigned, he cannot be punished if he has the war- 
rant of his superior for what he has done. It is 
the more necessary, then, to ascertain. whether 
this officer (Brevet Colonel Munroe) acted under 
the authority of his superior; and, if he has, severe 
reprobation should be visited upon the offender, 
and not only upon the inferior executive officer 
who only executes the commands of his superior. 

Sir, there has been an unfortunate prejudice en- 
tertained on the part of the Executive, whether as 
commanding general in the field or as chief execu- 
tive of the nation, against the citizens of the State 
which I have the honor, in part, to represent. ‘The 
people of that State have been unwarrantably as- 
sailed, traduced, and defamed by the present Ex- 
ecutive of the nation when a general in the field. 
If | were not fully sustained by incontestable au- 
thority, | would scorn to impute to any high fune- 
tionary of this Government aught that was unwor- 
thy of his station or the high position which 
he occupies; but | am fully sustained in every 
word [| say, as I will show by reference to testi- 
mony stronger than the mere assertion of a politi- 
cal opponent, that will carry conviction to the mind 


| of every candid man who is disposed to canvass 


or discuss truth when it is presented to him. 

On the 29th of March, previous to the war with 
Mexico, when General Taylor occupied a position 
on the banks of the Rio Grande as commander of 
the army of occupation, before one blow was 


| struck, what does the General say in reference to 


the Texans, not one of whom, up to that hour, had 
ever been placed under his command, that | am 
aware of, and not a solitary corps was then ranged 
under his banner—and yet what does he say of 
them? In reference to the critical position of the 
army, as then supposed, he said: ** Under this 
‘state of things, | must again urgently call your 
‘attention to the necessity of speedily sending re- 
‘ cruits to this army—the militia of Texas are so 
‘remote from the border, and so inefficient when 
‘they arrive, that we cannot depend upon their 
‘aid.” Sir, he has assumed the responsibility of 
defaming the character of men who, to say the 
least of them, had never given the least occasion 
for such an imputation as this—men who would 
have rallied to his standard in a moment, if he had 
given the least intimation to them—men who would 
have periled everything in defence of their terri- 
tory—men who, in recollection of former deeds, 
would have offered up their heart’s blood in vindi- 


' cation of the honor of the flag of that Union with 


which they had become incorporated, and to which 
the bright lustre of their own lone star had been 
added. Yet he says the army was in a position of 
peril, and he could not depend upon them. When, I 
ask, had they ever been inefficient or delinquent in 
time of peril, or recreant in the hour of danger? 
Yet herea high functionary of the Government, the 
head of a gallant army, whose heart ought to have 
been filled with admiration of valorous deeds and 
ready to award the tribute that is due to uncon- 
querable courage, stigmatizes the men of Texas 
as inefficient and unreliable in time of peril. Ex- 
perience had never enabled him to judge of them, 


tives, respectively, of the amount of compensation due to || the rights of States and of the Confederacy itself. | and was this, then, no manifestation of prejudice? 
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Why, sir, two hundred and fifty rangers, if he had 


called them into service, would have repulsed any 
attempt that might have been made to cross the 
Rio Grande, and the songs of peace would have 
been heard uninterruptedly until this day upon the 
banks of that river. Five hundred Texan rangers 
would have been more than enough to accomplish 
the object. Yet, instead of calling them to his aid 
according to his authority under the Government, 
he denounces them aa unreliable; and when at last 
they were called upon, what did he do? Did he 
permit them to advance or to pursue the enemy? 
for it was the firat opportunity they had of encoun- 
tering them upon equal terms. No. They were 
restrained, fretting like chafed lions, anxious for 
the pursuit, while he permitted commands to be 
led in advance by men unacquainted with Mexican 
warfare. Colonels from the interior were permitted 
to lead the advance through the dense shanoanta 
and jungles of Mexico, and the brave Texans were | 
outa southern plains, exposed, untented, | 
beneath southern suns, to endure disease and death; 
but, fortunately for the survivors, the day was not 
distant when they could give new manifestations 
of irresistible valor, worthy of the cause in which 
they were engaged. At Monterey it was Texans 
who first took the Bishop’s Palace, a key to victory. 
Gillespie’s monument stands upon the heights, a 
record of unshrinking gallantry. The Plaza, too, 
was virtually in possession of the Texans when 
the flag for the armistice was received, and orders 
were sent into the city to stay the daring enterprise 
of those who were on the eve of possessing the 
Plaza, and who hesitated in rendering obedience to 
the order, as they deemed victory within their 
grasp. Their okany on this occasion was no 
security against obloquy and defamation; even 
after the peerless bravery displayed on this occa- 
sion, they were denounced and stigmatized as the 
veriest refuse of men, and as a dishonor to the 
army. Is it strange, then, sir, that a prejudice, so 
easily conceived and strongly entertained, should 
now extend to the invasion of our constitutional 
rights as a State? Is it strange that our civil rights 
should be no more respected now than was our 
military character then? No, sir, itis not strange. 

But | will read, for the information of the Senate 
and of the world, if it chooses to be concerned 
with matters of such minor importance, further 
evidence of encroachments upon the rights of 
Texas as a sovereign State. Let me ask, was 
it from a dependent condition, or after passing 
through a system of territorial pupilage, that Texas 
became a sovereign State of this Union? No, sir; 
when Texas became a member of this Union she 
stood upon the earth as one of the great commu- 
nity of nations. She was herself a nation; and 
that sovereignty as a nation she has merged in this 
Union, and proudly claims equality with its other 
members. I will now read an extract froma letter 
of General Taylor’s, dated near Camp Monterey, 
October 6, 1846: 

‘* Sir, { have respectfully to report thet the entire force of 
Texas mounted volunteers has been mustered out of ser- 
vice, and is now returning home by companies. With their 
departure we may look for a restoration of quiet and order 
in Monterey, for | regret to report that some shamefu! atro- 


cities have been perpetrated by them since the cupiialation of 
the town.’’ 


What high encomiums are these in acknowledg- 
ment of chivalric and valorous deeds! What en- 
couragement to cheer the veteran's heart! What 
encouragement to offer to the young and ardent 
patriot! in another extract I find where he says, 
**One company of foot volunteers which rendered 
excellent service in the campaign is now on their 
march to Camargo, there to be mustered out of | 
service.” From this you would suppose that one 
company had done all that was commendable on | 
the part of the troops of Texas. Indeed! one soli- | 
tary company had * rendered excellent service !’’ 
The success of their arms, the exertions, the vin- 
dication of American honor at Monterey, I sup- 
pose, were all confined to one company of aL 
One company ‘ rendered excellent service!’’ In 
another extract which is under my eye I discover 
an admission in favor of the title of Texas by the 
Commanding General, which does not harmonize 
well with his recent assumptions that the territory 
of Texas does not extend to the RioGrande. The 
extract says: 


* It is deemed necessary to station a small force at Lare- 
do, on the east bank of the Rio Grande, for the purpose of | 





———- 





it 


protecting that frontier from Indian depredations, and en- || 
abling the Government of Texas to extend its jurisdiction || 
with more facility to that river.” 

The jurisdiction of Texas, under the eye of the 
General, extended to the Rio Grande; but, under 
the eye of the Executive, ‘Texas has no right on || 
that river. How can this contrariety of opinion |; 
be reconciled upon any other ground than that of | 
prejudice end a spirit of persecution? The Exec- 
utive is seeking to inflict further humiliation upon 
Texas, by aiming a blow at her State sovereignty. 
But, sir, this is notall. | will recur again to the 
slander of her troops, by reading an extract from 
a letter written at Monterey on the 10th of June, 
1847, to the Secretary of War, in which he says: 

“T have ordered the muster of the company of mounted 
Texas volunteers alluded to in my letter of June 8th. It is 
enrolled for the war, and commanded by H. W. Baylor. 
Major MecCullough’s company has been discharged, and we 
have now five companies of Texas horse, the exact number 
laid down in your memorandum of April 26th. 

“] regret to report that many of the twelve months’ vol- 
unteers, un their route hence, on the lower Rio Grande, 
have committed extensive depredations and outrages upon 
the peaceful inhabitants, There is scarcely a form of crime 
that has not been reported to me as commitied by them ; but 
they have passed beyond my reach, and, even if they were 
here, it would be found next to impossible to detect the in- 
dividuals who thus disgrace their colors and their country. 
Were it possible to rouse the Mexican people to resistance, 
no more effectual plan could be devised than the very one 


pursued by some of our volunteer regiments now about to 
be discharged. | 


‘The volunteers for the war, so far, give an earnest of 
better conduct, with the exception of the companies of 
Texas horse. Of the infantry | have lite or no complaint; 
but the mounted men from ‘l'exas have scarcely made an 
expedition without unwarrantably killing a Mexican.” 

Sir, what an atrocity !—killing a Mexican upon 
an expedition! Killa Mexican! Monstrous !— 
this done in the face of day. Kill a Mexican! 
Why, sir, we hear of no such complaints when 
battalions fell at Monterey—lI will not say how 
disposed of. We hear no such sympathetic com- 
plaints then. But killing one Mexican—what a 
deed! I grant you that whenever there are in- 
stances of criminal injustice and outrage inflicted 
by the military, the authors of them deserve severe 
punishment; but a spirit of justice would suggest 
a course of propriety in this respect, which would 
punish the real offender and have a moral influence 
on all around. This has not been done; but whole 
corps have been stigmatized and denounced, and 
the most extraordinary reasons given for this most 
extraordinary conduct in a Commanding General. 
In lavishing further encomiums on the Texan 
troops, he says: 

“[ have, in consequence, ordered Major Chevallier’s 
command to Saltillo, where it can do less mischief than 
here, and where its serv: 2e8, moreover, are wanted.” 

** Where their services are wanted’’—for what? 
To “do mischief ’’—that is, to kill more than 
‘*one Mexican,’’ I suppose. Is it not strange that 
he should send these men, whom he is unable to 
restrain and control in the face of a large army, to 
a place where there was none to control them and 
restrain them from outrage on the Mexicans? 
Were “their services’? wanted there for outrage 
and depredation? or were they sent there with a 
view of ascertaining whether new temptations 
would inspire them with a stronger sense of duty? 

“The constant recurrence of such atrocities, which I 
have been reluctant to report to the department, is my mo- 
tive for requesting that no more troops may be sent to this 
column from the State of Texus.”’ 

‘*No more troops from Texas!’’ They had 
been an incumbrance to him, one would suppose; 
yet one of them, the gallant and lamented Walker, 
was mainly instrumental in saving the army from 
disaster at Palo Alto; and McCullough, who, in | 
the General’s report of the battle of Buena Vista, 
was only mentioned as having done very well, was 
designated as one of the spies sent on to Encarna- 
cion, and was also a Texan. Instead of saying in 
that report that McCullough gave him information 
which saved the army, he spoke of him as one of 
the spies dispatched for information, but did not 
state that it was through him that he had derived it. 
Yes, sir, it was McCullough who reconnoitered 
the enemy’s camp and possessed himself of the 
first information of the advance of Santa Anna, 
and, by communicating it to the General, enabled 
him to fall back from Agua Nueva to Buena Vista, 
where the gallant defence was made, Well, sir, 
does not all this look like strong prejudice against 
the Texans? Would it not, from this evidence, | 


_ seem most conclusively that this prejudice which | 








existed in the breast of the General, and w 
formed before he had any knowledge of the charac. 
ter of the soldiers of Texas, increased with the ser. 


vices rendered by them to the Government and to 
| the army? And are we now to have visited upon 
_us further consequences resulting from this preju- 


dice? Is theState of Texas, asa sovereignty, to 
succumb to the degradation of an infringement 
upon her rights, the subversion of her authority 
and the infraction of her territorial limits? And is 
it expected that we are to submit calmly to the 
infliction of such gross and unjustifiable wrongs? 

Mr. President, there is a principle involved in 
this matter which extends far beyond the tem 0- 
rary inconvenience imposed upon Texas or theact. 
ual injustice which may be inflicted on‘ her; it js 
a principle which lies at the very foundation of 
our Government—the subordination of the mili. 
tary to the civil power, the subversion of which 
would be the destruction of our liberties. Is g 
mere military power allowed to interfere and pre- 
scribe to a sovereign State what shall constitute 
her territorial limits and boundary ? 

In this case the former President of the United 
States, who established in time of war temporary 
military governments, ordered the government of 
the territory to be surrendered to Texas as soon 
as peace terminated the war, or | have been mis. 
informed; yet the present Executive has continued 
the military government, and has not surrendered 
the territory to Texas. Less than two years ago 
the military authority, Colonel Washington, ex- 


_ pelled, or rather caused the ejection, of the judicial 


officers of Texas from the territory. And now, 
when Major Neighbors had succeeded in reorgan- 
izing the counties where no military authorities 
were stationed, and went to Santa Fé, what was 
the consequence? There the military governor 
avowed his resistance to the authority of Texas, 
and caused that hasty and inconsiderate action of 
the population which has resulted in the handing 
over of the territory toa mere judge of the Kearny 
code. And he, forsooth, has taken all under his 
control, and now assumes to be the sovereign over 
this wide domain of Texas! Sir, if the military 
authorities of the United States have a right thus 


to conduct themselves in such a manner in that 


territory—a territory within the limits of what we 
have ever claimed, and which were recognized by 
all nations previous to annexation—then they have 
a right to occupy our capital, or to wrest Galves- 
ton from our possession. That territory no more 
appertains to New Mexico than does any other 
spot within the limits of Texas. Yet Texas has 


| not been complaining, nor has she manifested un- 


due anxiety in demanding her rights from time to 
time. Years have passed by since she had a right 
to expect the settlement of her boundary. The 
territory to which it extended has been acquired 
by the United States Government; and in good 
faith, if they had discharged their duties, they 
ought to have settled the boundary with the ter- 
mination of the war, and said to Texas what and 
where it was. 

Does any one for amoment believe, that if Texas 
had been aware of this attempted curtailment of her 
limits, she would ever have become annexed to the 
Government of the United States? No, sir; no one 
can believe it even fora moment. Mexico would 
willingly have consented to recognize Texas as & 
separate power, without the slightest hesitancy, if 
the latter had proposed to submit to a curtailment 
of her territory. And is it to be expected that 
Texas will submit now to such a violation of her 
rights as is here indicated? I ask the Senate, as 
Americans and honorable men, whether, if this 
were a question between the Government of the 
United States and Mexico as to boundary, it is 
believed that the United States would surrender 


| one foot of the territory which Texas has always 


claimed as her right? 

Mr. CLAY. ill my friend pardon me, as the 
hour for the special order has arrived, to do us the 
lavor to continue his eloquent speech on Monday, 
if it would be agreeable to him ? 

Mr. HOUSTON. Anything that will advance 
the public business I will yield to with pleasure; 
it will be no privation to me. 

The resolution was accordingly laid on the table. 





Wepnespay, July 3, 1850. 
In resuming the discussion Mr. HOUSTON 
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- Mr President, I regret to trespass on the at- 
he Senate to-day, and I likewise regret 
x for several days I have been prevented by the 
weiness of the body from €oncluding the expres- 
won of my Views on this subject, as would have 
een much more agreeable to me to have done so 
lay ensuing the one on which [ last occupied 
4501; but, to come at once to the suviject, I 
W “remark that developments very recently have 
en made Which seem to give additional import- 
nce to the events now transpiring in the section 
‘the country to which these resolutions refer 
Refore | yielded the floor, | had submitted the 
sennosition to the Senate, not only as a body, but 
as ventiemen individually, whether, if the question 
as to the Texas boundary was now to be settled 
with a foreign Power, a doubt could be entertained 
fora moment that the United States would insist 
yoon the boundary as now asserted by Texas? 
The memorial presented this morning by the 
ventleman from Delaware, it would 
seem, has settled the claim of the Texas boundary, 
and decided in favor of the recent proceedings 
relative to the state of governmentin New Mexico. 
These memorial:sts are doubtless about as com- 
petent to decide upon the rights of Texas as many 
others who have adventured opinions upon a sub- 
iectof which they can know nothing. They are 
certainly not responsible for their opinions, and I 
am unwilling that any irresponsible persors, how- 
ever high and imposing their standing may be, 
should decide upon rights appertaining to a State. 
[ object to any decision which may be attem; ted 
by any powers less than the constitutional powers 
f this Government. It is matter of regret to be- 
lieve for one moment that an attempt has been 
made, and 1s now directed by the head of this na- 
tion, in opposition to the rights of Texas, and for 
the purpose of impeding her claims to justice 
Can it indeed be true that the recent occurrences In 
Santa Fé have been instigated by the authorities at 
Washinzton, and that the officers of this Govern- 
ment, there in command, are but carrying out the 
purposes and designs of the Administration? Ev- 
erything would seem to indicate that there is at 
lest no disapprobation of the course which has 
been pursued by the officer in command at that 
point; consequently the inference is, that if it has 
not been directed by the Executive, it 1s at least 
sanctioned by his acquiescence. It seems to be in 
furtherance of the plan suggested by the Presi- 
dent, which must be carried out atall hazards, and, 
if necessary, at the sacrifice of the rights of a State. 
It must be consummated; and at what moment is 
this plan urged upon the American Congress? Is 
itat a time when there is any probability of its 
producing peace and harmony, or has ita tendency 
to allay the excitement which exists in the coun 
try? Is it calculated to produce any beneficial 
results to any one section of this vast community ? 
Or is it not rather calculated to suspend all action, 
and leave the agitation unquieted, without a rem- 
edy? Ifthe commotion now existing in the land is 
not checked, it will go on, accumulating strength 
and force with every hour’s delay, and give poten- 
cy only to those who seek prosperity in their 
country’s misfortune. Sir, if these high-handed 
measures have been carried on under the orders of 
the Administration in the expectation that Texas , 
a younger sister, feeble, rising but recently from 
all the toils and trials of revolution, exhausted, 
emaciated, and surrounded with the difficulties 
that press upon her, is unable to resist the mighty 
arm of the Government; or that she will succumb 
to wrong and oppression; or that, if her voice of 
remonstrance should be heard at all, it would be 
heard with anathy and indifference by her sister 
States of the Union,—if this has been the expecta- 
tion, itis a vain illusion. Texas cannot submitto 
wrong. If this nation has heretofore withheld her 
rights; if her claims have been deferred for years, 
and she does not at this time command the favor- 
able consideration of Congress, it is not her fault. 
She received the solemn pledge of this Government 
to fix her boundaries long before the acquisition 
of California; that acquisition has been consequent 
Upon the annexation of Texas, and has grown out 
of it; and yet California now comes forward and 
now claims admission as a State. 
Ishall not now express my views in relation to 
the course which I think ought to be pureued; I 
am here to vindicate the rights of Texas, and to 
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urge them upon the attenuon of the American 
Senate. Feeble as my advocacy of them may be, 
her rights are most eloquent, and her claims are 
prior to those of California, aud are not to be pust- 
poned. No, sir, there is an urgent reason why 
her rights should be at once considered, and why 
her boundary should be at once settled. Is it not 
all-important that asovereign State, claiming rights 
from this Government, under its solemn pledges, 
should have justice me ted out to her at the earliest 
moment? 
mand ? 


Is it unreasonable that she urges her de- 
Notatall. Years have rolled away since 
she received the pledge of this Government to de- 
termine herr ghts, and yet gentiemen say that the 
war with Mexico has nothing to do with the ‘l'exas 
boundary. | take the liberty of assuring the gen- 
tleman from New York [Mr. Sewarp] that 1 had 
much to do with that question. Mexico declared 
that if ‘Texas was annexed to the United States it 
would be cause of war. The work was consum- 
mated, and war ensued. I ask, then, if war had 
nothing to do with our boundary? Has it 
brought vast acquisitions to our territory, em- 
bracing our boundary, and deciding it according to 
our stipulated limits? You have made Texas a 
bridge to march over to foreign conquests, and are 
you now longer to postpone the adjustment of her 
rights? But how are these rights considered by 
the Executive of this nation? Is it thought fit to 
trample on Texas because she is young, Or beCcauUust 
she has not the thews and muscles and sinews of 
older States to uphold her rights? Are her rizhts 
to be postponed or cloven down because, perchance, 
she might not agree with the Administration, and 
might not give to it the numerical support neces- 
sary to carry measures obnoxious to the nation? 

ir, the prejudices of the Executive against 
Texas, to which I referred the other day, are most 
strikingly made manifest in his message to the 
Senate relative to the recent proceedings at Santa 
Fé; yes, sir, and even in her misfortunes and hu- 
miliation, as supposed by some, she is taunted by 
the Executive; and we are told that she will sub- 
mit to allthis. I will say, without vaunting, that 
Texas has yet to learn submission to any oppres- 
sion, come from whatever source it may. In the 
recent message of the Executive, after saying that 
a self-styled agent of Texas, a Mr. Neighbors, 
had come to Santa Fé for the purpose of arranging 
matters for Texas, he adds, what I can construe 
as nothing but a taunt, ** meanwhile I think that 
there is no reason for seriously apprehending that 
Texas will practically interfere with the possession 
of the United States.’” How did that possession 
come? Is it, as gentlemen have argued, a con- 
quered territory? Was it acquired by conquest 
and by blood? Sir, if blood was shed to vindi- 
cate the boundary, it was shed in Texas, after the 
United States had assumed to vindicate her bound- 
ary, but it was not shed in taking possession of 
Santa Fé by the American troops. The blood that 
flowed was at Palo Altoand Resaca de la Palma 
in defence of Texan soil, which the United States 
occupied as a portion of the American Union by 
virtue of the annexation of Texas. The occupa- 
tion of Santa Feé was upon the same principle, but 
it was bloodless, and the recent Executive declared 
that it was the property of ‘Texas, and subse- 
quently he repeatedly recognized the right of Tex- 
as to the country lying east of the Rio Grande. 
President Polk directed the Secretary of War (Mr. 
Marcy) to order the military authorities to sur- 
render to the authorities of Texas the civil gov- 
ernment which had been held temporarily by the 
military authorities at Santa F. Yet it is now 
insisted that Texas has no rights there, and she is 
driven to vindication on the floor of this Chamber. 

Mr. PEARCE. Will the Senator permit me to 
ask him a question in explanation of a remark 
which he has just made? I understood him to 
say that the recent Executive had authorized the 
delivery of the government of this country into 
the hands of Texas. 

Mr. HOUSTON. Yes, sir. I have informa- 
tion to that effect—the military and civil authority. 

Mr. PEARCE. I should be glad to be informed 
by what act he did so? 

Mr. HOUSTON. It was by an order of the 
Secretary of War. I cannot lay my hand on it at 
this moment, but I have no doubt of its existence; 
for I believe [ have it from such authority as can- 


not 


| not be doubted. 
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Mr. PEARCE 
to produce it. 


Mr. HOUSTON. 


1 hope the Senator will be able 


I shall be happy to do so, 


sir; but, to let that point rest at this time, | will 
bring more recent evidence to satisfy the gentle- 
man. In a letter addressed by the A Hjutant-Gen- 
eral, on the 20ch of March, 1850, to Brevet Colone 


Munroe, the officer commanding at Santa 
course under the direction of the 


I find the following languag 


' 
i 
re, of 


secretary of War, 


ted by the Secretary of War to state, in 





‘Lam dire reply 
that, regard s he does your ordera to Major Van ttor 
of De 1849, as inanifestiy assuming to decide the 
juestion of termtotial jurisdiction of ‘Texas over the places 
enumerated therein, and professing to ext da ~oxde’ of 
laws which had pot been accepted by the people even 
whilst under military authority, itis deemed necessary dis 
tinetly to repeat, for your guidance On this Oecasion, what 
the depurtment has often suuted, that the Executive has no 


power to adjust and settle the question of territorial limits 
involved in this case, Other codrdinate departments are 
alone competent to make the decision. The main duties of 
the army are to giv protection and security on the soil of 
the United States, and preserve internal peace Whatever 
else is done must arise trom the urgent pressure of a neces 
sity Which cannot be postponed, and to avond the exercise 
of any civil authority which ts not jusified by that neces 
stly In sending to the se people the * Kearny code,’ or other 


codes, if is proper to remark that the only regulations which 
ire applicable to their condition are those laws which were 
in force at the perigg of the conquest of New Mexicw, or 


Teras may establish The only exception is that they be not 
in opposition to the Constitution and laws of the United 
States.’”’ 


Thus, on the 20th of March, was clearly ac- 
knowledved the right of Texas to establish her 
laws and jurtsdiction over that part of the country 
which is now claimed as New Mexico. Sir, this 
is authority which I hope will be conclusive; yet I 
shall endeavor to satisfy the gentleman’s inquiries, 
and convince him that not only the present but the 
former Administration, without qualification, re- 
garded Texas as having the undoubted ownership 
of all the territory which she had claimed east of 
the Rio Grande by her ordinance of 1836. Sir, 
she never claimed less; she never asked more—she 
will be satisfied with that, and she will be satisfied 
with nothing else. And how will Senators for one 
moment vindicate the honor of the United 
and attempt to curtail Texas of one foot of her 
territory on the east of the Rio Grande? No gen- 
tleman who has a due regard for the national char- 
acter of this country can, upon retrospection of its 
history, hesitate to admit the justice of our claim. 
The Government of the United States, as far back 
as the administration of Mr. Jefferson, whilst 
Messrs. Monroe and Pinckney were Ministers 
abroad, in correspondence with the Spanish Muia- 
ister, insisted that the United States had, by the 
purchase of Louisiana from France, acquired all 
the country east of the Rio Grande, and declared 
that river the western boundary of the territory 
purchased, upon the principle of new discovery. 
It is laid down that all the seaboard taken and oc- 
cupied by right of discovery, with all the lands 
lying on the tributary waters emptying into the 
sea, and the lands lying upon those tributaries, be- 
long to the nation by right of prior discovery as 
high up as their sources. This principle embraced 
all that has been and is now claimed as the right 
of Texas. This principle was either correct or it 
was incorrect. If it was a just claim on the part 
of the United States, the same principle will bear 
out Texas in her claim. 
country on the seaboard that was 
embraced in the purchase of Louisiana from 
France. The United States acquired it, as it was 
insisted upon, by the right of purchase. Texas 
has acquired it by the right of revolution and re- 
sistance to oppression. She asserted this claim at 
the outset of her war of independence; during ten 
years of war she maintained her boundary, with- 
out having for one moment faltered in the asser- 
tion of her rights. But what did the United 
States? That they always act honestly and hon- 
orably cannot be doubted; theirs was either a just 
or unjust claim; if it Wes an unjust claim they 
were dishonored by making it—if it was a just 
claim on the part of the United States against 
Spain at that time, it is equally just now when 
madc by Texas. But what did the United States 
do? They insisted upon the Rio Grande as the 
western boundary of Louisiana. Spain was not 
in a situation to go to war to vindicate her claim, 
and it was virtually surrendered. By the treaty of 
1819, at the time Florida was acquired, the country 
embraced within the identical limite which Texas 


States, 


She occupies the same 
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now asserts was disposed of to Spain. If the 
United States had a valid right to it, it was an 
honest transaction to sell it to Spain; if she had 
no right to it, then the recollection of such a 
transaction ought to suffuse the cheek of every 
Senator in this Chamber with the blush of shame. 
‘Texas now only claims the same boundary tn vir- 
tue of the right of revolution and the compact of 
annexation. If theclaim of the United States was 
honest at thecommencement of the presentcentury, 
lam not acquainted with any code of morals that 
would render it dishonest in the middle of that 
century, when we regard the blood and treasure 
which Texas has expended in her acquisition. 
Sir, the President must presume upon the potency 
of his authority when he says Texas will not 
practically interfere with the possession of the United 
States. It is arrogance to suppose that she will 
submit to the usurpations of the military author. 
ties in Santa Fé. He may imagine that these men 
whom he regarded as inefficient, and whose aid he 
could not rely on previous to the battle of Palo 

Ito, will permit unbridled assumption to trample 
upon their rights; this, sir, isa melancholy subject, 
one which I deplore, and my heart is not easy un- 
der its influence. Regard it as we may, it is an 
unhappy and unfortunate transaction. It was re- 
marked a few days since by an h®norable Senator, 
that if Texas should attempt the resumption of 
her rights in Santa Fé she would find a ** lion in 
the path.’”?” We have noticed now that he is upon 
his walk, he has quitted his lair, and presents 
himself in the person of Brevet Colonel Munroe, 
with his epaulet, his sword, and all the majesty 
of military authority. And does Texas cower? 
Sir, she is erect; she knows her rights, and | hope 
she will act with caution, and not inconsiderately. 
No word that | may utter here can stimulate or 
regulate her action. The mandate has already 
gone forth,or 1 misapprehend her course, It 1s 
reported here that three thousand troops have been 
ordered to the field; they will not quit the soil; they 
will not invade the territories of the Union; they 
will defend their own; they will regard the trans- 
actions at Santa Fé as an act of rebellion or of re- 
sistance within the limits of a sovereign State, and 
claim the right of its suppression. The power 
vested in the Executive of Texas gives him the 
right to call out the militia in case of insurrection 
or invasion. If he has made the call, let the con- 
sequences be what they may, I fasten them upon 
the inhabitant of the White House. No, not 
upon the individual, but upon the advisers who 
surround him, who can make him an instrument 
of malleable metal in their hands, and, after he 
has answered their purposes, cast him from them. 
But, sir, | hope that Texas, in her liberality and in 
that magnanimity which she has heretofore sus- 
tained and maintained, will not be cruel. I trust 
her vengeance will slumber; that cool reason and 
devoted patriotism will triamph over all the petty 
passions of humanity; and that she will be gov- 
erned by influences which elevate man above all 
that ia sordid and hateful. They have no per- 
verted ambition to gratify, but they have a sense 
of what is right; and I hope, in the adjudication of 
this grave otfence, when they make the actors 
amenable to the violated honor and dignity of the 
State, they will not make examples of more of 
them than is needful; but Lam fearful that, in view 
of the great offence, examples may be multiplied. | 
trust they will be confined only to flagrant offenders, 

{ have information in relation to proceedings 
that have taken place at Santa Fé, and it is cer- 
tainly of the mostremarkable character. It comes 
endorsed by the Executive, for it is embodied in 
the information given in his message upon a call 
of this body for information. It consists of ex- 
tracts from a publication made in a newspaper at 
Santa Fé, urging the adoption of a State govern- 
ment, and assigning asa reason therefor the wishes 
of the Administration. The tenor of it fixes upon 
the Administration the critninality of having agita- 
ted the extraerdinary movements at Santa Fé. The 
writer of the publication signs himself ‘* One of 
your Party,’’ and says: 

«Tn this position of affairs the Administration, through a 
conservative principle, and with a hope of sinelding our 
ecouatry from the calamity by which she is so menacingly 
asssiled,ccalls upon us to take such decisive measures as 
will tend, so far as we are concerned, toachieve that object, 
and propose, as the only effectual means in our power, the 
immediate adoption of a State constitution and form of gov- 
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ernment, with the explicit declaration that we are for or 
against slavery, and present them for the action of Congress 
tis session. Hence it is we find ourselves placed in a very 
peculiar and delicate position. On the one band we may 
hope, within the next three years, to geta territorial govern- 
meut, should the Union be undissolved; and on the other, 
it appears to be our imperative duty to abandon those hopes, 
and, for the preservation of our nationality, to assume a 
form of government we have always and conscientiously 
opposed as disadvantageous for us.” 


This shows most conclusively that an influence | 


of a controlling character was operating upon the 
mind of the writer. That influence could have 
been none other than that of the Executive of the 
nation, Operating through the officers of the army 
and their employés in the country. I have been 
informed that more than half a million of dollars 
are annually expended in that vicinity; and this, 
with the authority of the military, among such a 
population as inhabits Santa Fé, is sufficient to 
coerce the action most desirable to the Administra- 
tion. The writer of the article is deeply impressed 
with the necessity of action on the part of New 
Mexico; he was well informed, too, in relation to 
the bearing which its action would have on the 
well-being of the Union; the evidences were before 
him, and he was ‘‘conscientiously forced’? to 
abandon his former policy. 

Where did he get the ‘* evidence??? What 
** forced’? him to action? Was it directions from 
Washington which embodied the “‘evidences”’ that 
‘* forced” upon himachange of policy? Yes, and 
with all he owed a ‘sacred duty to the Union.”’ 
I will read the extract: 

* Believing, as [ am most conscientiously forced to do by 
the evidences now before me, that the peril of the Union is 
certain, imminent, and immediate, and that it is in Our power 
materially o aid in diverting it, I hold it a sacred duty | owe 
to the Union, my adopted country, and to myself, to advise 
the native people of New Mexico that I conceive it to be 
their duty, as well as ny own and that of every other Amer- 
ican citizen in the Territory, to come forward boldly, and at 
once, and endeavor to sustain the integrity of our Union by 
the formation of a State constitution and government, and 
explicit declaration on the subject of slavery.’ 


Previous to writing this article it appears that the 
people had been ‘*aiways’’ and conscientiously op- 
posed lo the State government, as disadvantageous lo 
them; but now the conservative principle of the Ad- 
ministration calls upon them to take decisive measures, 
which they certainly have done, as far as they were 
able. ‘ 

The Executive is not here directly charged, but 
the Administration is, and whatever has been done 
amiss the President is responsible for. He has 
attempted to trampledown the rights of a sovereign 
State, and thus, by military power, to vindicate 
the wrongs inflicted. The outrage upon Texas 
has been enforced by military power, contrary to 
the authority of the Constitution. Is this military 
power a portion of the ** sovereign power’? which 
we hear spoken of? I hope, sir, that it is not be- 
coming a favored principle at the White House. 
If it is, not only Texas but every State in the 
Union may tremble for her rights and her institu- 
tions. 

In March last, by order of the President, the 
Adjutant General referred him to the instructions 
given to General Riley, under date 26th June, 
1849, in which this remarkable expression appears: 

**Such regulations must necessarily be temporary, as they 
are presumed to be voluntary, and designed to meet emer- 


gencies and difficulties which the sovereign power will take 
the earliest Occasion to remove.” 


This was in reference to the rules and mode of 
governing the people in California, and is here 
adopted as applicable to New Mexico. What is 
the sovereign power here referred to? Is it the 
action Of coérdinate departments of Government? 
That cannot be, for the sole remedy which has 
been here applied has been the authority of the 
Executive to his subalterns. Congress has taken 
no action upon it; the Supreme Court has made no 
decision; but the President of the United States 
has exercised the sovereign right of deciding that 
Texas has no just claim to Santa Fé and the coun- 
try east of the Rio Grande. If we will recur toa 
communication made by Brevet Colonel Munroe, 
addressed to Brevet Major Jeff. Vanhorn, on the 
28th of December, 1849, we will find opinions en- 
tertained by him then which differed somewhat as 
to the right of Texas, and evinced a disposition to 
concede to her the right of civil jurisdiction until 
the boundary should be settled between Texas and 
New Mexico, or until instructions to the contrary 


might be received from superior authority, 
submit the extract: i 

“As no civil jurisdiction has been assumed over this dis. 
trict by the State of Texas, therefore, in order th : 
habitants may have the protection of civil laws a; 
trates, it is hereby directed that you sustain the « 
jurisdiction of the Territory of New Mexico, her civil of. 
cers, and magistrates, in the execution of their duties for the 
protection of persons and property only, under what ia 
called the ‘Kearny code,’ until such time as Texas shall 
otheially assume civil jurisdiction or the Congress oj he 
United States finally setile the boundary between Texas ed 
New Mexico, or instructions to the contrary may be re. 
ceived from superior authority.” 

From this extract it must be manifest that the 
orders then given arose from a full conviction that 
Texas had rights, and that she had the right to ex. 
ercise them within that territory. I will not pre- 
tend to account for the change of opinion that came 
over Colonel Munroe, nor will I assert that it was 
induced by secret or verbal orders. It is suffice nt 
for me to show that at one time not only the Aq. 
ministration, but its subalterns and agents acknow'. 
edged the rights of Texas. 

It would appear, though, that this was anterior 
to the exercise of sovereign power—a power of 
which Texas has but too much cause to complain, 
Sovereign power does not reside in the White 
House at the other end of the avenue, nor in the 
adjacent department buildings. No, sir, the soy. 
ereizn power of this Union is shared by every free. 
man, its embodiment passing through the States 
from the people; a portion of it is centered in the 
Federal Cons'itution, and thereby that becomes 
the supreme law of the land, and is the only em- 
bodiment of sovereignty. The President is but 
the agent of the Constitution, and I protest against 
its violation by his subalterns at Sania Fé. It was 
an unseemly exercise of sovereign power to at- 
tempt to remove the difficulties before referred to, 
inciting a portion of the people within the limits of 
a State, and, without Its consent, to erect them- 
selves into a State government. This is a palpa- 
ble violation of the Federal Constitution; and, sir, 
such usurpation cannot long remain sovereign in 
Texas. I trust her rights will soon be restored, 
and exist for ages inviolate, contributing a full 
share to the perpetuity of this Union. But the 
consummation of this great object can only be 
achieved by proper respect on the part of the Fed- 
eral Government for the rights of Siates by which 
it is constituted, and not by permitting the Fed- 
eral authorities to trespass upon the members of 
the Union, because they may suppose that the 
States are unable to resist military oppression. 
For aught | know, Texas may be regarded by the 
Executive or his Cabinet as a mere picquetor a 
corporal’s guard, and may be treated accordingly. 
Accustomed to the camp and field, he may im- 
agine that he has only to issue his order to be 
obeyed, and that the soldiers and the bayonets 
which have upheld his power for forty years are 
to be instrumental in carrying out his present pur- 
poses. If this be his idea of sovereign power, it 
is fallacious. And, sir, when the Executive taunts 
Texas and says that there is no danger of any 
practical interference on her part, he is wrong. 
Texas is loyal and devoted, but she is sensitive, 
too. She always appreciates her adversaries, she 
loves her friends, and when duty bids her take her 
stand, she never counts her enemies. The army 
of the United States, marched there to enforce a 
wrong upon her, would be weak and powerless. 
She will not submit to wrong; she asks for 
nothing but what is right. Every military act 
which has taken place at Santa Fé calculated to 
embarrass the exercise of her authority there has 
been an encroachment upon her rights; and every 
attempt now made to countenance or sustain the 
action which has been taken already wil! be 
but the continuance of aggression, and an ¢ffort 
to destroy her authority as a State. Had Texas, 
on her part, at any time pursued a course of con- 
duct not calculated to promote the best feeling with 
the military authorities at Santa Fé, there might 
be some extenuation found for their conduct; now 
it is left without palliation or apology. The com- 
missioner sent by Texas to Santa Fé was a genitle- 
man of manly and sterling qualities. How did he 
demean himself? In a manner becoming the char- 
acter which he bore and the interesting mission 
which he had to execute. He was respected by 
all, and his mission promised to be successful; and 
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‘| no doubt it would have been so, had not the mili- 
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power been employed to resist him. That 


we united wiha clique (to whose ¢ haracter I 

| directly advert, in order to show who they 
art and what they are; how they got there, and 
what they are doing there, and what they assed 


do, and their object in the formation of a State 
Government) to defeat the object of the commis- 
soner. YeS, Sir; the commissioner deported him- 
gelf as an officer of his Gove rnment, as a soldier 
? had passed through Indian trails, endured 
dships, borne fatigues, and undergone priva- 
‘ions within the territor y to which he was then com- 
m »jssioned. He was only zealous to maintain the 
honor and uphold the rizhts of his own State. He 
was worthy of his position, and most worthily did 
conduct himself, 
I will now give a little insight into the character 
of those gentlemen who are so busily engaged in 
carving a new State within the limits of Texas. It 
is derived from a communication addressed to tne 
editor of the Pennsylvanian, a highly respectable 
centieman, and the editor of a highly respectable 
journal. ‘The writer ts from New Mexico, whose 
name is subject to the call of any gentleman. From 
the style of his communication | freely infer that 
he is a gentleman of some mark and character for 
intelligence; and, for the purpose of presenting 
many important facts, I will read the communica- 
uon: 


who 


ne 


‘Messrs. Epirors: As yours is the only sheet which ia 
its Vews appreximates near the truth in relation to a por- 
tion of New Mexico clanned by ‘Texas, | take the Itberty, 
with your periuttsston, of making some statements, which 
hundreds of American cilizens in Sania Fé will at any time 
very, and which the future will prove the truth of. 


‘The attempt to form a State government there had its 
origin in the tngenuity and self-interest of not over twenty 
men, all told, each of whom, Until the early part of April, 


had opposed with all his energies the organizauonof a State 
government, aud had clamored loudly in public and in a 
newspaper Which Government otticers in Santa Pe tad ap- 
peared to have sold, for the continuance ofa territorial gov- 
erament. Tuis latter kind of governmeut, it Was said, was 
much the cheapest; and, besides, the New Mexicans would 
never COnsent to direct, or even lo ludirect taxation. 
“Some of these gentlemen were fivorite contractors at 
the Commissary and Quartermasier’s Deparunents of Santa 
Fe and the Territory, baving numbers of dependent em 
ployees ; 80ime Were the sutlers of Santa Fe and the towns 
along the Rio Grande, men appointed by the military gov- 
ernor, Wilh Certain privileges and lumunities which have 
made them rich at the cost of the poor teamsters and sol 
diers; then there were the clerks of the Quartermaster, and 
the clerks of the army This clique of men, all of 
whom are recipients of pay from Washington, and some of 


stores. 


Whouw are said to have accumulated a quarter of a million 
ol dollars since they have been in Santa Fé, are the only 
political agitators of New Mexico. It is they who have 
been endeavoring, by the loan of paper, press, and types to 


Judge Ortera, a Mexican aspirant to the gubernatorial chair, 
to excite the prejudices of the New Mexicans against all 
who are in or whoever maycome tuto the country, who will 
not think as they think; aud it was they who contrived to 
have Mr. Hugh N. Smith sent to Washington as a terrifo- 
rial Delegate. ‘These men are now for a State government. 
Why? 

“ W IL it be presumed fora moment that they became tired 
of drawing their salaries and of exereising the privileges of 
power and place which were theirs—the irs far removed from 
the supervision of the people or of the authorities of the 
United States?) ‘heir power they used with an iron hand; 
their favors were dispensed to those who well understood 
what was required of them in return. Why are these men 
now fora Stue government?) The answer is, because they 
are forced, by the public opinion against them of all the mer- 
chants and citizens of New Mexico who have witnessed 
their conduct, political and ;ersonal, to vaeate the places 
which they have abused; and because the claims of Texas 
Were admitted to be just by the almost entire American pop 
ulation of the Territory, at numerous meetings held previ 
ous to the 16th of April, atevery one of which meetings the 
Government clique, and their resolutions denouncing Texas 
claims, were voted down, ten toone. In desperation, then, 
it Was resolved in caucus, before IT left Santa Fé, to make a 
hew move on the political chess-board, and one morning 
the citizens were nearly unable to believe that the men and 
te newspaper, which had always supported a continuance 
Of territorial government and ridiculed the idea of a State 
one, were the clamorous advocates of the latter, and had 
already put the necessary machinery at work, which has 
since induced Cotonel Munroe to actas he has acted in re- 
gard to Texas and her commissioner, and has created the 
convention of twenty-three persons who have lately pro- 
clamed New Mexicoa State. 

“Tn allthese movements tending to the existence of New 
Mexico aa a State, the people had taken no part up te the 
16th of April last, on which d: iy | left Santa Fé for Phila- 
delphia. The -peentators had. Every one of the persons 
Who aided to produce the events which have since occurred 
there | know personally; and every one is a Government 


cuployé. as well asa speculater—and, in one case, pecu- | 
lator, What I say, Mr. Editor, | can prove at any time | 
and place by witnesses, and hold myself ready so to do. 


Nor have I told you seareely anything yet, compared with 
What I will endeavor to state of the manner in which the 

beople of the United States are robbed in New Mexico by | 
men who have held sway there, and who are trying still to | 
hold it under the new aspect of things. Should you deem | 
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any information which I may be able to give you worthy of 
publication, it is at your service. 
** Yours, respe etfully, J. M 
Now, sir, can any one suppose that this is the 
whole history of the cause which led to the mal- 
treatment of the Texan commissioner, or the con- 
sequences which are to flow from it? No. A 
constitution is to be sent here by New Mexico, 
under the supervision and direction of the Presi- 
dent of the United States and his Cabinet, and 
presented as a firebrand to produce additional dis- 
traction in the councils of this nation, and, if pos- 
sible, to defeat every salutary measure intended 
for the reconcilement of the difficulties which now 
exist. The non-action policy of the Executive 
and his Cabinet is fraught with every mischief. 
It brings with it no soothing influence for the res- 
toration of peace and harmony; it 1s only caleu- 
lated to continue excitement and increase existing 
evils. If New Mexico presents a constitution, all 
the advocates of the Administration will rally to 
the support of the measure, which will be urged 
by all the influence of position and advanced by 
all the power of In what situation, 
then, will Texas be p ylaced? Will notall those 
who sympathize with her situation and respect 
her rights rally to her rescue, determined to vin- 
dicate her honor? It will be a conflict, then, ofa 
sovereign State contending for her rights and 
privileges on the one hand, whilst military usurpa- 
tion and sovereign power will be struggling 
feat her rights and crush her spirit on the other 
This cannot be done; but the very apprehension of 
such a course as the one contemplated by the Ex- 
ecutive is fraught with calamity and distress to the 
country. No one acts without m tive; and it is 
fair to suppose that the object which is aimed atis 
a continuance of the present men in power by a 
reélection of the present Executive. As one of 
the signs manifest, I discover in the letter of Hugh 
N. Smith, when urging New Mexico to adopta 
State constitution, that voles—votes are wanted here 
to secure influence; and, consequently, if New 
Mexico is admitted, it will increase the States in 
the presidential election. Sir, the horse is already 
upon the track; already has the Administration 
organ announced General Taylor as a candidate for 
reélection. Why, sir, what sort of conduct is 
this on the part of the Administration, which 
should be alive to everything calculated to har- 
monize the country? Even the high object of the 
presidential office, when brought inta the scale 
against the Union, peace, and prosperity of more 
than twenty millions of freemen, should be placed 
beneath the heel of all honorable patriots; yet this 
additional cause of excitement is at this moment 
brought forward to increase the confusion now 
prevailing. But | have hope that Senators will 
come up to the present crisis and look it in the 
face, regarding its proper settlement as the means 
of restoring harmony and advancing the prosperity 
of the country, I ask you, where is there a 
portion of the earth so prosperous and so happy 
as the country which we represent? All the ele- 
ments of human felicity and glory are in possession 
of the American people. It is true, a portion of 


p.? 


pe ilronage 


to de- 


sir, 


the State from which I come is unfortunately sub- | 


ject to incursions from marauding Indian tribes, 
and I am fearful that the proceedings at Santa Fé 
will be calculated to increase the hostility of the 
Indians and add to the calamities of our frontier. 
It is true that more than seven hundred infantry 
have been ordered into Texas; 
perform garrison duty, but, against the Indians 
they must be inefficient. Cavalry or well-mounted 
rangers are the only description of troops that can 
be useful against Indians. I hope the design in 
ordering these troops to Texas is not to prevent 
her from any practical interference with the posses- 
sion of the United States. If it.is really intended 
for the protection of the fallen and not asa 
menace to Texas, I sincerely hope that by her it 
will be rightly construed. Nevertheless, I have 
confidence that Texas will exercise patience, the 
most elevated patriotism, and a reasonable zeal, 
while remembering that her rights have been dis- 
regarded by the contrivance of the Administration. 

I will now say a word in relation toasubject upon 
which I have not spoken in thisbody, and which I 
deem paramount to all others. I allude to the com- 
promise. If I 
seems to me, from the manner in which it has been 


such troops may 
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had been opposed to that measure, it 
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brought forward and the consideration which has 
been devoted to it;theamountof character embodied 
in its production; the intelligence of the individuals 
who have combined in support of it; their connec- 
tion with the fame and history of the present age; 
their former honorable achievements; and its 
presentation in this body by a chairman whose 
experience and high standing elevates him to an 
unrivalled position—when, under these imposing 
circumstances, it comes before this body, I am 
buund to accord to it, as well as its authors, my 
profound respect and consideration. Defective 
though it may be in some particulars, [ should be 
tempted to distrust my own judgment if I were to 
condemn the general plan of the compromise It 
may be improved by amendments, and, | doubt 
not, they may be of advantage to its perfection; 
but the great object to which it looks is of a para- 
mount importance, not only to us here, but to all 
throughout America ond the civilized world; for 
should no compromise be effected, and destruction 
and anarchy stalk —— what happiness can we 
look for, what perpetuity of freedom 
anticipate? Under these circumstances 


or can we 
» lam dis- 
posed to give every possible aid to the measure, in 
the hope that it will be made acceptable, that it 
may soothe or quiet the present distraction, until 
more fortunate circumstances shall dispelall clouds 
and hush the jarring elements to peace. 

[ alluded the other day but cursorily—though 
not cursorily either—to the feelings which have 
always been evinced by the Executive, and now 
transferred to the Administration, against Texas 
and New Mexico, I must say with the intention 
of doing the Presidant great justice, as | am al- 
ways ready todo. Though I do not like the way 
he has treated Texas, still I desire make the 
proper distinction between a thing well done and 
one which is not well done. The President did 
say, in relation to the abuse lavished upon Texan 
troops during the war with Mexico, on 
casion—for I remember the publication that was 
made on the subject—that the information which 
was embodied in the dispatches read by me was 
derived from an ex-Governor of Texas, then in 
command of and thatif they were 
misrepresentations the Governor was the author 
of them. That Governor, | believe, denied that 
this was true. Whoever was the author of the 
calumny I will not pretend to say; for, as the gen- 
erals are both in high positions, it would bea piece 
of arrogance for one so humble as [ am to decide 
a question of such delicate import. 


to 


one oc- 


those troops; 


ltisa ques- 


tion of veracity between one who occupies the 
mansion at the other end of the capital and 
another who is die ex-Governor of a State, and 


the sole representative of the lone star « 
in the late Nashville Convention, and 
stituted at that Yet, however the matter 
stand between those generals, T'exas shall 
undeservedly slandered without an effort 
part to vindicate her reputation, 

Well, sir, the Nashville Convention—I have no 
right to speak harshly of the meritorious gentle- 
men composing that convention—never has been a 
pet of mine. [thought I discovered an inkling of 
such manceuvres some two or more years ago; but 
I do not desire to occupy the time of the Senate 
by telling what I then thought, and I will content 
myself with saying that it never has been a pet of 
mine. If there ever was a time for such a thing, 
I have never seen it. If it was 
vention of the Constitution and in violation of its 
provisions, | do not think weil of it. The Con- 
stitution declares that no one or more States shall 
enter into any compact or agreement without the 
consent of Congress; and I do not believe Con- 
gress was ever consulted on the subject. If it 
meant anything, it was contrary to the Constitu- 
tion, because it must be a compact or agreement, 
if it was not intended to make a compact or agree- 
ment, then | must think it was a piece of ridicu- 
lous flummery, and not particularly entitled to my 
respect, though the individuals who composed it 
may be. Now, that is my opinion in regard to the 
Nashville Convention. In view of the fact that 
not more than two hundred and fifty votes out of 
thirty thousand were given in Texas for a repre- 
sentative to this convention; and as is the fact, 
since | have not occupied the floor since this subject 
has been agitated, 1 avail myself of this opportu- 
nity, in the face of this assembly of the conscript 
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fathers of Arnerica; in the face of the American 
people and the civilized world; in the face of all 
order—for order is the first law of Heaven—and 
in the face of my Creator—as I believe it to be in- 
imical to the institutions of my country—to dis- 
dain and protest against that convention and its ac- 
tion, so far as Texas is concerned. Yes, sir, | do 
it from my heart, and I know the declarations will 
meeta response in the hearts of thousands who 
are imbued with a pure love of the Union, and 
who have rushed to it as an asylum from all 
surrounding difficulties. Think you, sir, that after 
the difficulties they have encountered to get into 
the Union you can whip them out of it? No, sir. 
New Mexico cannot whip them out of it, even 
with the aid of United States troops. No, sir! 
no, sir! We shed our blood to get into it, and we 
have now no arms to turn against it. But we 
have not looked for aggression upon us from the 
Union. We have looked to the Union of these 
States and its noble course to vindicate our rights, 
and to accord to us what in justice we claim, what 
we have ever claimed, and less than which we can 
never claim. 

The honorable Senator from New York [Mr. 
Srewarp] yesterday, when speaking of a measure 
that ts not remarkably popular in Texas, I think— 
the Wilmot proviso—said that you might slay it 
here, and it had been said that it was killed; but 
that the ghost, the dead corpse, had returned, clad 
with steel, and proceeded to stalk through these 
halls again. ITreally thought he said a dead horse, 
instead of a dead corpse, at the time; and it oc- 
curred to me at the moment that if | saw any such 
spectre walking through the Hall, or on any por- 
tion of terra firma to which I could lay claim, 
either in orout of the State of Texas, and I had any- 
thing to do with the grooming of that horse, I 
need not borrow old Whitey’s silver currycomb to 
do it, but would take an iron one, (laughter,) and 
I would rub him down with that. 

I shall not occupy further the time of the Senate, 
and shall content myself with submitting to their 
consideration the views | have presented. 


{Nore.—General Taylor’s decease, shortly after the de- 
livery of this speeeh, induced the author to suppress it, with 
the design never to publish it, iad it not been that the Hon. 
Mr. Pearce, of Maryland, and the Hon, Jerrerson Davis, 
of Mississippi, made replies which were published. As 
those gentlemen animadverted, with some degree of sever 
ity, upon Mr. Housron’s remarks, be feels it a duty to sub- 
mit them, with the reasons for them, to the community. 
Mr. Hovsron may, perhaps, at the next session, reply to 
those genuemen. | 


IOWA AND THE COMPROMISE BILL. 


REMARKS OF MR. JONES, 


OF IOWA, 
In THe Senate, July 19, 1850. 


On the Compromise Bill and other questions. 

Mr. JONES said: 

Mr. Presipent: | desire to present to the Sen- 
ate, as an evidence of the state of public feeling in 
iowa, certain resolutions which were unanimous- 
ly adopted on the Sth of the past month, at a nu- 
merously attended Democratic Convention, which 
was held at Davenport, in that State, to nominate 
a candidate for Congress for the second district in 
the State, and at which convention Lincoln Clark, 
Esq , was nominated. He, sir, was one of the 
late Cass and Butler electors, who, with my hon- 
ored and esteemed colleague, traversed our State, 
and proclaimed upon the stump, before our people, 
their opposition to free-soilism, abolitionism, and 
every other ism which is calculated to distract and 
divide the American Democracy. They then sus- 
tained, in the most enthusiastic and bold terms, 
the doctrine of non-intervention, as set forth in the 
Nicholson letter of the candidate of our party for 
President of the United States. The people of the 
whole State, at the ballot-box, in November, 1848, 
sustained the course of our pvesidential electors, 
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by electing them, and by electing Democratic ma- 
jorities in both branches of our Legislature; which 
Legislature, after electing my colleague and my- 
self to the Senate, refused in the most emphatic 
manner to instruct uS to vote for the Wiimor. 
Sir, we considered that act of our Legislature as a 
high compliment to ourselves, and as an evidence 


of the wisdom and patriotic spirit of the noble, | 
generous, and confiding people whose faithfal rep- | 


resentatives had elected us. Similar resolutions 


to these were also adopted at the Democratic Con- | 


vention in the first district, but copies of which I 
have not now before me to present co the Senate. 

The second set of resolutions, Mr. President, 
comes to us from the largest and most respectable 
body of the Democracy of our State which has 
perhaps ever assembled within its limits. [t met 
at the seat of government of our State, on the 12 h 
of last month, for the purpose, and nominated 
candidates for Governor, Secretary of State, Aud- 
itor, Treasurer, and other high functionaries, all 
of whom are decided anti-proviso men, and anx- 
ious for a reconciliation of our present difficulties 
It is needless to say, Mr. President, that my col- 
league and myself have received with pleasure 
these emanations of the feelings of the Democracy 
of Iowa, according, as they do, with our oft-re- 
peated declarations and votes in this body. Al- 
though no such expressions have come to us from 
them asa party, | will not do the Whigs of our 
State the injustice to suppose that any respectable 
portion of them are opposed to the spirit of these 
resolutions and an early pacification of our coun- 
cils here by the passage of the compromise bill of 
the Committee of Thirteen, or some other kindred 
measure. Both of the candidates of the Whig 
party for Congress, I learn, in the State, are anti- 
proviso men. Sir, | have all the time been deci- 
dedly of the opinion that the better way to settle 
our difficulties in relation to our newly-acquired 
Territories was by means of an ‘omnibus bill,”’ 
if gentlemen see fit so to call it; ay, sir, a bill 
which shall embrace all the elements of discord 
which are now threatening the peace and harmony, 
if not the continuance of our noble Government as 
aunit, Sir, in the incipient steps | voted to keep 
California disconnected from the other territorial 
measures. A little reflection soon convinced me 
that | was then in error, and that it will be better 
to keep California out, composed as the parties in 
the House of Representatives are, until all the 
questions connected with the Territories and sla- 
very are adjusted. 

My residence of several years in slave States 
has convinced me that the evils, of which Free- 
Soilers and Abolitionists complain, are more at- 
tributable to the fanatacism of their own brains 
than the sufferings of the * poor slaves;”’ and, on 
the other hand, sir, that the free man of color is 
neither better fed, better clad, nor more contented 
in mind than the slaves of Kentucky, Missouri, or 
Arkansas. 

In a large correspondence, Mr. President— 
equal, perhaps, to that of any member of Con- 
gress—lI have received from my constituents and 
friends not one letter which takes ground against 
the compromise bill. All are anxious for its speedy 
passage—no one doubting, if it should become a 
law, that will settle this negro question, or at 
least until another addition of territory is acquired, 
which no one now anticipates. 

Anxious as I am for the admission of California, 
I am unwilling that it should be done, and the 
other sores on the body-politic left to fester, and 
ultimately, perhaps, to destroy the whole system, 
when the means of healing all at once are at our 
command, and can be safely and advantageously 
applied. The people of the Territories are quite 
as much, and in my opinion more in need of the 
fostering care of the parent Government than those 
of California are, (hey now having an organized 
government, and the number and strength to sup- 
port themselves. 


Since the receipt of these resolutions, I have 


seen an extract, taken from a Whig paper, called 








the Des Moines Courier, which pronounces 


colleague and myself * pro-slavery men,’’ and sn 
that ** they do not truly represent the feelinos | , 


wishes of the people of Jowa, but a very gi.) 
portion of them, known as the Dodge ¢jj,,, » 
Now, Sir, this editor is the only person that | } re 
heard of in lowa, occupying a public or private 
position, who has seen fit to condemn our coyrse 
He 1s one of a family two or three of whose mew 
bers are fed at the public crib, and are now eniny. 
ing offices from which good Democrats were 
removed; and they are, or were, expecting at th, 
hands of our late Chief Magistrate stiil further po. 
wards for their loyalty to him and his course of 
policy in reference to the all-consuming and agi. 
taling questions of the day—a hired editor, sir 
who, believing that * the laborer 1s worthy of hie 
hire,” has seen fit to castigate us for pursuing g 
course which we honestly believe will conduce to 
the peace, prospegty, and happiness, not only of 
our own people, but of those of every other sect 
of our Union. As I before remarked, sir, the 
views of my colleague were proclaimed aloud by 
him in every organized county of our State. My 
own were not so heralded; but wherever J twas 
known, it was distinetly understood that I enter. 
tained views and expressed opinions coinciding with 
his and those of the noble standard-bearers of our 
patty for President and Vice President of the Uni- 
ted States in the last presidential election. We 
are accused, too, of following the lead of the dis- 
tinguished patriot of Kentucky [Mr. Cray] in our 
votes for the compromise bill. ‘his | consider a 
high compliment; because, sir, I am entirely cer- 
tain that his course now will tend, as it did when 
the Missouri compromise act was passed under 
his guidance, to promote the interests of the na- 
tion. When these are at stake, | would despise 
myself if 1 could not look beyond and above mere 
party considerations, Sir, widely as | differ with 
that venerated man upon almost every political 
question of the day; sternly as I know him to be 
attached to the tenets of the party of which he 
may justly be said to be the founder and head; and 
firmly as | know myself to be devoted to those of 
the party of which | am an humble member, and 
widely as these differ, they have not and will not 
prevent me from uniting with him in support of 
any measure which has for its object the per- 
petuity of this Union. 

A native of a free State, (Indiana,) and raised 
partly in slave States, I have, if | know myself, 
no prejudices or animosities to indulge in relation 
to the delicate subject of slavery. [am now, asl 
have ever been, opposed to it; by which | mean 
that in any State or Territory where that question 
is to be decided, were | a resident, no man would 
be more decided in his opposition to its estavlish- 
ment than | would be. My opinions, my obser- 
vations, and my feelings are against it; but under 
no circumstances will | consent to interfere with it 
where the Constitution and laws of my country 
have placed it. More than that: | will not vote 
for insulting enactments, nor lend myself to harass 
or excite the fears of those amongst whom it ex- 
ists. Would to God that this Congress could so 
elevate itself above the passions and prejudices of 
the day as forever to give the quietus to this dis- 
tracting question! Sir, I believe the bill now be- 
fore us will effect that object; and so believing, [ 
shall record my vote for it with unmixed pleasure. 

Mr. President, when I think of the vast inter- 
ests, both to this nation and to all mankind, which 
may be involved in the defeat of this great com- 
promise measure; when I see the violence with 
which it is assailed by the ultras, both North and 
South; and when [| reflect upon the closeness of 
the vote by whic. it is to be carried or defeated, I 
confess I do so with the most fearful foreboding 
for the future. 

In conclusion, Mr. President, allow me to ex- 
press the earnest hope, that, ere the present week 
shall have closed, the Senate will, by a decisive vole, 
have passed this bill, and that the House of Rep- 
resentatives may soon thereafter do likewise. 
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